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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number R-85899

Final Order

Extension of Time for Permit Number R-13974
Permit Holder: Bruce Fleming

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for the
reservoir to be filled and complete application of the stored water to the use be made by October
1,2008. Two permit extensions for Permit R-13974 have been granted by the Department. The
most recent extension called for the reservoir to be filled and complete application of the stored
water to the use be made by October 1, 2012. On July 17, 2012, Bruce Fleming submitted to the
Department an Application for Extension of Time for Permit R-13974. In accordance with
OAR 690-315-0050(2), on September 25, 2012, the Department issued a Proposed Final Order
proposing to extend the time for the reservoir to be filled and complete application of the stored
water to beneficial use. The protest period closed November 16, 2012, in accordance with OAR

690-315-0060(1). No protest was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated September
25, 2012.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional

conditions.

Final Order: Permit R-13974 Page 1 of 1



The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.248
and OAR 690-315-0040(2).

Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for the reservoir to be filled and complete application of the stored water to the use
within the terms and conditions of the permit is extended from October 1, 2012 to October 1,
2017.

DATED: January 29, 2013

e y
; [)lt‘ﬂf/

Dwight French, Water Right Services Division Administrator, for
PHILLIP CYWARD, DIRECTOR

o If you have any questions about statements contained in this document, please contact
Joan Smith at (503) 986-0898

o If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900




Oregon Water Resources Department

725 Summer Street NE, Suite A Extension of Time
Salem Oregon 97301-1266 .

(503) 986-0900 J¥ rogress Reportmg Form
www.wrd.state.or.us For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
Permit Holder: Bruce Fleming Application R-85899

Permit R-13974
Report Due no later than October 1, 2017

DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

Progress Report Form for 2017

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit R-13974

INSERT | LISTALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS [ prNaANCIAL

DATES For the period of time between October 1, 2012 and October 1, 2017 INVESTMENT

2 Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date = (if applicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubic feet per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

Maximum rate used to date = cfs (cubic feet per second), or
Maximum rate used to date = gpm (gallons per minute), or

Acre Feet stored to date = AF

Signature Date

For OWRD use only

Diligence Shown O Yes O No Date Public Noticed:

Reviewed by: Date:
e |




: -
A o TR T T e
tor UWRD use only

A Yes O No Public Noticed
O Yes O No Date Public Noticed:




Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original
copy of the Final Order being sent to the permit holder.

FO Date:  January 29,2013 Copies Mailed

Application R-85899 By: (4t}
Permit R-13974 On:QZZ, l , _7—2

Original mailed to permit holder

Bruce Fleming
1129 SW 20th
Portland, Oregon 97205

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974
2. WRD - Watermaster District 1, Greg Beaman

3. WRD - NWR Regional Manager, Bill Ferber
NOTE: Bill Ferber-NWR gets email (see below)

4. WRD —Keith Mills, Dam Safety (for standard reservoir permits only)

Fee paid as specified under ORS 536.050 to receive copy:

S. None

Receiving via e-mail (10 AM day of signature date)
(DONE BY EXTENSION SPECIALIST)
6. None

7. NWR Manager — Bill Ferber(send denial FO’s only -does not want to see approvals)

CASEWORKER: JMS

Final Order: Permit R-13974 Page 1 of 2



Application # [/~ §5§55 Permit # _K - /39 7%

Public Notice Route Slip ... Ne Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢ WRIG...
Money Receipted on: U= (V=20 &

¢ Extension Specialist ... :
gi\ Added to tracking spreadsheet

After fee is receipted and app is added to s‘preadsheet, route to...

¢ Cqgdi Holmes... A
)ZP Publish on Public Notice (initial 30-day comment): Date of notice 2 V

/Z( Update WRIS Database

,Zl/ In the “PNotice Date” field... Enter the date the Extension Application wag///
published on the Public Notice.

)Z(In the “Ext Filed” field... Enter the date the Extension Application was received '
[ Crauq
O Yes or O No: Return file to WW% Sm; I conanel.




Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

July 24, 2012

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: R-85899 (Permit R-13974). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/OWRD/mgmt_reimbursement_authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jerry Gainey
(503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the
Department’s website at: www.wrd.state.or.us.




Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? No X]Yes [ ] T- [] pending [_] approved

Permit Holder’s Name: Bruce Fleming
Permit Holder’s Mailing Address: 1129 SW 20" Portland OR 97205 email rbrucel1@juno.com

Phone Number: 503-223-9513

POD Location: Township 6 N Range 5 W Section 9 Ya%s SE SW
Drainage Basin: 1~ County: Clatsop Watermaster District: 1 Watermaster: Greg Beaman
Date Permit was issued: 3/29/2004 Priority Date: 12/12/2003 Date of PN:

Source: Unnamed stream. a tributary of Nehalem River

Use: Multiple Purpose
“Q”: 11.0 Acre Feet Per. Year

Orig “A” Date: Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2008

Extension Last Authorized Last Authorized

request rec’d: 7/17/2012 “B” Date: 10/1/ “C” Date: 10/1/2012
Proposed Proposed

Request Number (1, 2, 3...): 3 “B” Date: 10/1/ C Date: 10/1/2017

Conditions of Permit:

Condition | Condition

Met? Not Met? Permit Condition

Install meter or other suitable measuring device

X

X

[nstallation of an outlet pipe

Construction of reservoir

Ll

Ll

OO X O O

L]

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:

Yes No
O Work was accomplished within the time allowed in the permit or previous extension

] Water right permit holder conformed with the permit or previous extension conditions
[] Financial investments were made toward developing the beneficial water use.
e Amount Invested to date: $429.155 Estimated Remaining Cost: $40.000
] Beneficial use made of the water during the permit or previous extension time limits
e  Permit holder has beneficially used 0 [Jcfs[_Jgpm[<af of the total permitted quantity of water on na acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes @ No E]

Page 1 of 2 Checklist Last Revised: 05/02/2007




Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. Nehalem River
Ground Water Permits:  [s the POA located...

Surface Water Permits:  [s the POD located...
N

-
(53
w
o'

@ above a state scenic waterway? Name Source: OWRD “Areas Above State Scenic Waterways™ Map

within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
[[] within a sensitive, threatened or endangered species area Source: “/gisdata/dev/projects/salmon/div33map.aml”
within a critical or limited Ground Water Area? Name of area

] [] within a Withdrawn Area? Name of area

Z [[] in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

4 [] within an area ranking [_Jlow / [X]moderate / [ lhigh / [ Thighest for stream flow restoration needs Source: OWRD “Streamflow Restoration
Needs™ Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [X] Approval of Extension Request

_IDNDD

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [X] No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

[X] 5-year Progress Report Checkpoints (Years: 2017)
[] Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[[] COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

COBU Requirement - Surface Water - post July 9. 1987

“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

[[] COBU Requirement - Ground Water - post July 9. 1987

“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

Extension “PFO” Dates
Mailing / Issuance Date:

Protest Deadline Date:

Reyiewer’s Name: Date:

Page 2 of 2




STATE OF OREGON

wcorrs 106277

WATER RESOURCES DEPARTMENT &%
725 Summer St. N.E. Ste. A

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RecevepFROM:  MisH - Rivbop P [A APPLICATION | P 7 Z %4 ¢
BY: PERMIT
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

[l M9y O

| TotALRECD S Sa0. Aol

| 1083 TREASURY

4170 WRD MISC CASH ACCT |

COPIES
OTHER:

0407
(IDENTI

0243 I/S Lease 0244 Muni Water Mgmt. Plan

AC

m

?
©

@

0245 Cons. Water

[ 4270 WRD OPERATING ACCT
MISCELLANEOUS Hb Y

0407 COPY & TAPE FEES S

0410 RESEARCH FEES $

0408 MISC REVENUE: (IDENTIFY) $

TC162 DEPOSIT LIAB. (IDENTIFY) $

0240 EXTENSION OF TIME $ 800,07
WATER RIGHTS: EXAM FEE RECORD FEE

0201 SURFACE WATER 3 0202 $

0203 GROUND WATER 3 0204 $

0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE

0218 WELL DRILL CONSTRUGTOR $ 0219 $
LANDOWNER'S PERMIT .0220 $
OTHER (IDENTIFY)

l 0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD #

0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)

l 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD) $

0231 HYDRO LICENSE FEE (FW/WRD) $
HYDROAPPLICATION

TREASURY OTHER / RDX

FUND TITLE

OBJ. CODE VENDOR #

DESCRIPTION ST |

RECEIPT: 1 0 6 2 77

DATED: :;/[ Z'é;z

BY: ‘55'( &/t/

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



David Crawford
FIRE CHIEF

PR Y I Y Y T NS

=

AT
MIST-BIRKENEELD

RFPD

12525 Highway 202
Mist, OR 97016

phone 503-755-2710
fax 503-755-2556
cell 503-791-4628

e-mail crawford_df@yahoo.com




Application for

OF
O < Oregon Water Resources Department

f“éfi?;) 725 S S N S Extension of Time
%;/,ﬁ:f v for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Bruce Fleming
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]

1129 SW 20th Portland OR 97205
ADDRESS CITY STATE ZIp
503-223-9513 rbrucel 1@juno.com
PHONE E-MAIL ADDRESS
the permit holder of: Application Number R-85899 RECE,VED
Permit Number R-13974 JUL 17 2015
[OAR 690-315-0020(3)(b)] 4
WATgiLHES()UHCES DEPT
do hereby request that the time in which to: EM, OREGON
X complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), w@xg}; C}/ime now expires on October 1, 2012, be
extended to October 1, 2&15, 20/7
N/A (Check this box if the permit does not specify a date by when construction must be completed.)
and/or the time in which to:
X apply water to full beneficial use under the terms and conditions of the permyjt, which time now

expires on October 1, 2012, be extended to October 1, 201¥. 20 /7



; RECEIVED

JUL 17 2012
Before submitting your Application for Extension of Time, make sur owing items are
included: 2 PD Wlﬂ%&odksom%ﬁs DEP]
SALEM, OREGON
° This completed Application for Extension of Time.
° Statutory fee of $500.
° Signature page (last page of this Application for Extension of Time).
° All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAIL COMPLETED APPLICATION
along with the
$500 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

L

° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

GENERAL TIPS:

° Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

° An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/fOWRD/ILA W/index.shtml.




RECEIVEp
JUL 17 201

o You may provide OWRD with any additional information or evidencé"ﬂi’&{/}r’%% i 1
making our decision. Please note that OWRD may require other informdtipp, 1 @Q&m&@wy
to evaluate the application. OAR 315-0020(3)(n). '+ YIEGON

° After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

° Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed. a copy of the water right permit can be downloaded from the
Department’s Website at http:/iwww.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification:, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
1. Did the actual construction of the water system/well drilling begin within the time
specified in the permit? = X Yes [ | No

| % TIRS Not all permits specify a date by which construction was to begin.
Date construction began is: April. 2008

Details of construction: A barn remained at the periphery of the wetland construction area. It
was removed in the fall of 2009 (unsure of exact date) after the First extension was obtained.
That area is now clear and ready for construction to begin. The land was surveyed and an
engineered plan was prepared for the reservoir and the wetland creation prior to the end of the
original permit. Permits are in place. a contract for construction is in place and in-stream work
is expected to be completed on or prior to August 31. 2012. Delays in construction were due to
incompatible requirements between OWRD permit R-13974 and the Army Corps of Engineers
permit NWP-2010-144 (DEQ certification portion). A solution was found and the Corps
permit was finally issued May 21. 2012.




RECEIVED

s $90-815:00203)(e)(A)]
2%, Permits typically contain standard or special conditions thatlﬂiiigghgg tisfied to lawfully
develop and use permitted water. In the development of this wzmq[gdg% havé&you
satisfied the conditions contained in your permit? [ ]Yes X No " VHEGON

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

' E IR The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

] 10/01/2008 | above, Planning, engineered plan preparation, land clearing and tree
removal were accomplished before the 10/01/2012 deadline.

* Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

2-B) Ifyou have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

Explain Why Each Permit Condition Has NOT Been Satisfied
A' (Installation of meri ie Delays in construction were due to
incompatible requirements between OWRD permit R-13974 and the
Army Corps of Engineers permit NWP-2010-144 (DEQ certification

2
AV ortion). A solution was found and the Corps permit was finall

issued May 21.2012.

[Condition | Date Will
| No* | Comply

o

(Installation of outlet pipe) Delays in construction were due to
incompatible requirements between OWRD permit R-13974 and the
3 10/1/2012 Army Corps of Engineers permit NWP-2010-144 (DEQ certification
portion). A solution was found and the Corps permit was finally
1ssued May 21. 2012.




RECEIVED

JUL 17 2012
WATER RESOURCES DEPY

SALEM, OREGON

(Flow by-pass) Delays in construction were due to incompatible
requirements between OWRD permit R-13974 and the Army Corps
of Engineers permit NWP-2010-144 (DEQ certification portion). A

© L2012 solution was found and the Corps permit was finally issued May 21.
2012.
(C-Date) Delays in construction were due to incompatible
requirements between OWRD permit R-13974 and the Army Corps
5 10/1/2012 of Engineers permit NWP-2010-144 (DEQ certification portion). A
s solution was found and the Corps permit was finally issued May 21.
o019
Q};DG 2012.
6 10/01/25:]\’7l Reservoir filled and complete application of water

Note: A numbered list of conditions is included

* Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension.

[OAR 690-315-0020(3)(e)]

3 Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A)

CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

- WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
List any work done before the permit was issued — eg. well drilled.

CHART-C

J COST*

06/11/2004 |

I
|
‘ COST*
|

Date the permlt was S|gned f nd date above 31gnature on last page of permit.
01/01/2008 | Planning and engineering for original project (NRCS) (estimated) 31,000
01/01/2006 | Obtained water right permit (Fleming) and fencing/grant (Mellhof) 1000
09/01/2008 | Remove fencing, trees. brush and vegetation in preparation for excavation | 3000
12/01/2009 | Completed update of planning engineering (NRCS) (Estimate, Varnes) 31,100
10/01/2010 | Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost 18,600
10/01/2010 | E.S.A. Adolphson, Consulting, Permit preparation, coordination. Actual 14851




RECEIVED
JUL 17 2017

Son

% WATurnCOUUHCESD PT
SALEN oRcamet

STCQON

10/01/2010 | Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual cost) 11970

07/01/2010 | Remove old barn and other smaller outbuilding from site according to plan | 3500
1250

Clear brush from culvert entry and exit, expose and inspect culvert under

07M32010 | pivy 200 (Mist-Birkenfeld Fire, ODOT)

Form agreements with ODOT. NW Natural. and Enerfin to assist with
10/01/2010 construction. ODOT to provide trenching for the pumping system, NW
Natural and Enerfin to provide funds to complete the project. (Mist-
Birkenfeld Fire staff)

3500

10/01/2010 Recruit engineer from WRG to provide the engineering plan and oversight

for construction of the pumping system (M-B RFPD staff) Oy

Date the permit specified “Actual Construction Work” shall begin (“A-
Date”) -not all permits contain this date.

CHART-C (continued

\",@’@,& /3@@@“’79 _;_j,ujj/ ] T“C;J:)/\"\W :
IF THI VTEN

COST*

0 a 129671

* If exact cost is not known, you must provide your best estimate.
3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CAR D

ED DURING

PERIOD | COST*

authorized extension period.

T - 7] RS gt 78 728
List all work done during the las
L atl G auring ine

“Extended From” date for complete application of water used in the 1%
10/1/2010 | (or the most recent) Application for Extension of Time.

3/26/2011 | Fire District staff time (Mist-Birkenfeld REPD Fire Chief) Actual Cost 1368




RECEIVED
JUL 17 201

1% (or the most recent) Application for Extension of Time.

03/26/2011 | Fire District staff time (Mist-Birkenfeld RFPD Fire ChleWﬁmngﬂ?hCFqn; 737
03/26/2011 | Permits, fees. other associated costs (Mist-Birkenfeld RFPD, %tk 6&SH0N 500
04/11/2011 | Requested Authority for reimbursement 125
05/10/2011 | Paid fees for reimbursement 600
05/27/2011 | Fees to ESA for COE permit 433
12/01/2011 | Fees to ESA for COE permit, final 314
04/09/2012 | Permit extension fees, DSL 670
05/29/2012 | Deliver approved and signed COE Permit, waited for signatures 8
06/15/2012 | Deliver DEQ 1200c app. consult with Dennis Juries, permit fees 1586
07/15/2012 | Fire district staff time 04/01/11-07/16/2012 (calculated) 20143
07/15/2012 | NRCS staff time 04/01/2011-07/16/2012 (estimated) 15,000
Total Work completed to date: 07/15/2012 41484
Work anticipated to be completed by 10/01/12:
By In-wg{er construction work for reservoir, wetland mitigation, and inclusive 228.000
08/31/2012 | conditions :
(?{{/3 12012 In water construction of pumping system 22000
Total work anticpated to be completed by 10/01/2012 258000
10/1/2012 “Extended To"” date for complete application of water resulting from the

CHART-D (Continued)
- WORK ACCOMPLISHED AFTER ’ ‘l
THE LAST EXTENSION PERIOD EXPIRED
i complete application of |
xtension of Time. |

List all work done after the last authoriz
water up to the date of this Applic

COST*

4. Cost of project to date:

x If e\act cost is not known, yo must prov1de your bet estlmate

Total Cost for Chart D: | 299484

[OAR 690-315-0020(3)(f)]

$429.155

(The total combined cost from CHART-C and CHART-D)
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S8 Provide evidence of the maximum rate (or duty, if appllcab%‘ lﬂ'ﬁm;qggor
beneficial use under this permit and/or prior extensions of time* fy)Anade to date.

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

TIP:  Report the rate in the same units of measurement as specified in the permit.
Maximum rate used to date = cfs (cubic feet per second) or,

Maximum rate used to date = pm (gallons per minute) or,

Acre-feet stored to date = e@/ AF

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

‘ % TIPS Include information from ALL wells that pertain to this permit,
including drilled wells not currently used.

ion

| g \"ﬂl]lltm authorized on |
: r | Number | this permit or
| Has this | | 1 on a permit

| \‘?@]]L“L.D M | lm'l_r b
| 50473 | | (See 5-C below) | :«‘ *‘)m’u?\ )| rights? ransf
Yes D Yes [] Yes [] -
No [] No [] No [] ¥
Yes [] Yes [] Yes [] =
No [] No [] No [] z
Yes [] Yes [] Yes [] -
No [] No [] No [] -
Yes [] Yes [] Yes [] -
No [] No [] No [] -
Total instantaneous rate from all wells utilized under this permit

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes ] No[]

If a Permit Amendment Application has been filed: Transfer No. T-

Well # : Actual location:
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Well # : Actual location: JUL 17 2012
WATER 315—0020(3)(e)(C)|
6. Provide the total number of acres irrigated to date under this pexm % ile).
Total acres irrigated to date:

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well # Acres Well # Acres

Well # Acres Well # Acres

[OAR 690-315-00203)(j)]
7. Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
e R SLESe et
& nﬁﬂﬁ;&t}m ION TO BE /@@WL‘@TJZD BKSTD, MATED COST
o » S NP BN (prorectcd) i S e (projected)
By 11/30/12 Comp!ete planting, fencing and prove accomplishment all 20000
conditions
By 11/30/2012 Out of stream completion of pumping system 20,000
In concert with Mist-Birkenfeld EFPD, maintain the
By 10/10/14 and | reservoir and the pumping system, support the wetland Annual maintenance
beyond created as mitigation, maintain access required for Water costs as needed
Master.
Ol T W, :'Lg
Year: 10/01 Date intend to apply water to full beneficial use under
: the terms and conditions of this permit.

I

Total Cost |

40,000

[OAR 690-315-0020(3)(g)|

8. Estimated remaining cost to complete the project: 40.000
(The total cost from CHART-F)

[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (A, B, C or D).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.
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While the original plan made no provision for phasing in oW@T ¥&ﬁ£31‘jezﬁme required
to obtain permits to meet the conditions imposed. which may not al\\fa\q-ﬁk'ﬂﬁhﬂmgoiﬁgr]
permit conditions. was not adequately considered. Clearly. the scope and size of the project
and the process for getting to the construction phase required more time than originally
estimated.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

Project became feasible only when Northwest Natural Gas and Enerfin Inc. committed
to assist with cost of the project. Commitment was confirmed in March of 2010. Application
for required additional permits was completed immediately following. Reservoir construction
was ready to proceed immediately at that point and could have been completed prior to the
expiration permit number R-13974. The funding was re-committed in May of 2012. and NW
Natural is currently providing the necessary funds.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

The permit submitted to the Army Corps of Engineers took much longer to be
approved than anticipated. The DSL portion was approved. but we hit a snag with the DEQ
portion of the approval. DEQ required a change to the bypass condition in R-13974. They were
concerned that bypassing water through the reservoir might adversely affect the temperature of
water in other streams. After considerable negotiation and discussion. addition of a direct by-
pass to the project solved the issue for DEQ. The Corps permit was received in mid May of
2011.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

The reason the Corps permit was delayed is the timing and urgency of the federal
stimulus package. When we began it was expected that the work load of the permitting
agencies would be relatively light. When the mass of stimulus funded projects began to
arrive the agencies were quickly overloaded.

[OAR 690-315-0020(3)(k)]
Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8. and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

We believe the project can be completed in calendar year 2013 if all goes as planned.
However. if the in-water work is delayed or interrupted (requiring waiting another vear for
completion) or other unforeseen conditions force further delay we are confident the project can
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still be completed by 10/01/2015. We have the funding secured tobWr%%f%‘fSO]mranI and
expect to complete construction this vear. However. we may not be ablewgbhﬁﬂe&ﬁacgﬁt of
water portions prior to 10/1/2012. Condition 1 was completed in prior years. Condition 2
(install metering device)will be completed by 10/1/2012. Condition 3 (Install outlet pipe) will
be completed by 10/01/2012. Condition 4 (install flow by-pass). will be completed by
10012012. and Condition 5 (passage of all live flow outside storage season) . will be
accompliched by 10/01/2012. However. Condition 6 (reservoir filled and water use
established) is not possible to complete by 10/01/2012 because there is inadequate water flow
to fill the reservoir until mid-November. It is unlikely the stream will pass any water at all by

10/01/2012.

Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Critical Need to Coordinate Conditions of Approval Between Agencies:

There is a condition included in water right permit R-13974 reading: Water may be
appropriated for storage during the period: December] through March 31. and July 1 through
July 31 of each vear (We believe that is to protect fish migration). DEQ has set as a condition
for approval of their permit that no water may bypass the reservoir during the Months of
August. September and October (spill over the dam since the reservoir is built in the stream-
bed). They cite the possibility of the warmer water from the reservoir finding its way from the
spillway to the Nehalem River worth the potential to warn the stream. again to protect the fish
in the river. Both worthy considerations. but ultimately at odds.

DEQ suggested that since the un-named stream-bed is dry from early June to through October,
and that any unseasonal rain that might occur could produce minor flows would be caught by
the reservoir thus protecting the Nehalem River from any influence by minor amounts of warm
water, the elimination of the requirement for bypassing is prudent.

The stream bed has been dry (dust dry) by early June every year since the project was
identified. It typically remains dry until late September or early October. Two of the eight
years locally heavy mid-September rains have occurred. The stream-bed was wet during the
rain, but the parched ground soaked up the water almost immediately. During October there is
the chance of minor flow occurring. The reservoir will be at abour half full status by then
according to engineer's estimates. Any flow would be prevented from reaching the river and
thus the chance of warming the water is eliminated.

Because the requirement for no water from the pond to reach the river (DEQ) during the warm
periods of the year conflicts with the requirement to bypass water from the un-named stream
during these same portions of the year. and because both requirements are based upon federal
law there appeared to be an impass. However. an acceptable alternative was identified early in
2012 that met both requirements. The alternative involved creating a bypass at the reservoir
inlet and routed back to the stream bed below the reservoir. The by-pass has been implemented
into the plans and the impass eliminated. All parties are in agreement that the project may go
forward without further delay.

We are certain the in water construction will occur as planned. It is possible that the finish
work to achieve the permitted water use will occur on or befor October 1. 2012. However,
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WATER RESOURGE DEDT
there is the possibility of delays and scheduling conflicts in getting the fef¥fii yplan ﬁ]’g
and portions of the finish work completed by that date. :

As demonstrated above. there were several months of delay created by the requirement
compatibility issues. creating a delayed start of construction. We are therefore requesting an
extension so as to be assured of adequate time to complete the project as specified within the

required time.

B. Information from the Fire District: Dave Crawford(Fire Chief)

The fire district was approached in 2004 about participating in the Fleming Pond project. The
idea of having a consistent. easily and safely accessed emergency water supply was great in
terms of building permanent emergency water resource infra-structure within the fire district.
However. at that time the cost of completing it was beyond our financial ability. We
approached several entities for assistance but were ultimately unsuccessful in finding the
resources necessary. Therein lies the reason for delay in moving forward with the project.

OPERATIONAL NEED:
Since that time our situation has changed.
The district has been working to get the two major industries involved with production and
storage of natural gas here to define their emergency plans for a well-head fire or pipeline fire
and the fire district’s role in that risk since early in 2000. Late in 2008, after the pipeline
explosions and fires of recent history. both NW Natural (Storage) and Enerfin (development
and commercial production) addressed the risk. NW Natural contracted with a company called
Wild Well Control to control and extinguish a gas related fire at a well-head. At an orientation
meeting Wild Well Control representatives described the process. time-lines and the role of the
local fire district. That role requires delivery of a minimum of one million (up to one and one-
half million) gallons of water to any of up to 30 operational natural gas production or storage
well-heads in the case of a fire, all within a time period of about 50 hours. That is a daunting
task for a fire district with only two paid personnel and about 40 volunteers.

As Fire Chief. I put together a plan to do just that. It requires a task-force of water tenders with
operators and support. a place to store the water on site. and a reliable water supply that is
adequate to the need located in the vicinity. All of that can be produced. However. to make
that time-line the water sources must be accessed quickly and safely. and it must be available
year round. Earthquakes don't care about the season or the weather conditions. and land-slides
usually happen during the wettest weather. Availability of an impounded source that makes
emergency water supplies available on the fire district's Main Station facilities in quantities
adequate for Natural Gas emergencies is the perfect and proper answer.

Essential Facilities:

First. NW Natural's Storage Operations center. Miller Station and the Mist Storage gas fields
are clearly classified as essential facilities due to their importance to the energy needs of the
Northwest Oregon region and. by extension. the nation . Essential facilities are high priority
risks.

Long Term Risk:

One operating well-head is a high value/low risk scenario. Risk management principles remind
us that this combination is very dangerous. However. there are more than one hundred well-
heads in the fire district. Many are depleted and abandoned. Enerfin continues to develop and
produce new gas wells in the area. but production is on the decline. However. NW Natural
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began converting the underground reservoirs that contained the Natural Gas to stora«lg vessels.
There are several in operation already with more on the planning table. ﬁ*l’i‘cﬁﬁ@(ﬂ?@oqd\mmo. as
Natural gas storage tends to even out the cost fluctuations and provide a%?e@f&bimenergi
resource. The difference between the injection and withdrawal wells associated with
production and production wells is that injection and storage wells are designed for the much
higher flows needed when refilling and accessing the stored gas for re-use. That means they are
also capable of producing much higher gas flows and much higher energy release in the event
of a breach of the wellhead below the emergency shut-off valve (ESD) or failure of the valve.
The companies who operate here have a great safety record and are very careful to use the best
materials and methods during construction. However. on occasion. even the best materials fail.
as attested by the presence of companies like Wild Well Control. There are currently more
than thirty gas wells in operation today for in production or gas storage applications. There is
more than sixteen BILLION cubic feet of natural gas storage under the hills surrounding the
community of Mist. Additionally. more than one hundred miles of Natural Gas pipelines reside
within our fire district, including a 12" a 16" _and a 24" designed to transport the gas into and
out of the fire district.

Access to a Reliable Water Source:

During high water events. which happen several times per season. stream flow rates are high
and steam banks are slippery and dangerous to access. Additionally. it is nearly impossible to
pre-plan drafting sites under these conditions. The Fleming Pond and its attendant pumping
system address all of these concerns. Additionally. it will supply the needed emergency water
to fight structural fires that occur within the fire district on commercial. industrial and
residential properties. The water supply will also answer the needs for emergency water for the
occasional wild-fires that occur in the area requiring as much as one million gallons of water.

Responsible Industrial Neighbors:

NW Natural recognized the value of a static. reliable water supply available any time of year,
to protect their personnel, their utility infrastructure, and an energy supply that is of major
importance to the entire region. They have stepped forward and offered to assist financially
with the project. That help made the project financially possible.

CURRENT SITUATION
Bruce Fleming. RC&D personnel and I have worked together and the project has been ready
for construction since early in 2010 when the permit application was submitted to the Army
Corps of Engineers (COE). The permit was delayed then due to the massive influx of stimulus
funds and the infrastructure projects that lined up as a result. When the COE permit was finally
available a conflict in requirements between permitting agencies was discovered (as described
above). which delayed the COE permit for another year. Over time a compromise was reached
with the aid of agency and community leaders and with the guidance of Oregon’s Regional
Solutions Team. The issue being resolved. the COE permit was issued in mid May. pushing the
project back another year. and raising the possibility of not completeing the project in its
entirety before the WRD permit expires.

We believe Bruce Fleming. the Mist-Birkenfeld Fire Protection District. RC&D. and all those
who have made this project possible have demonstrated their commitment to seeing it through
to a successful conclusion. The project will ultimately provide increased fire protection for all
of those who live and work here. It will also protect the Natural Gas production and storage
facilities and assets. all or which are essential to the economy and well being of all of NW.
Oregon and to the Nation as a whole.




I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

ZNK’L—M == d2

Signature 7 Date

7
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w7 Department of Environmental Quality
..é‘, s rego I l Northwest Region Office
‘ 2020 SW Fourth Avenue, Suite 400

Portland, OR 97201-4987
(503) 229-5263

FAX (503) 229-6957
TTY (800) 736-2900

John A. Kitzhaber, MD, Governor

July 6, 2012 RECEIVED

David Crawford JUL 17 20’2
12525 Highway 202 :
Clatskanie, OR 97016-7219 WATER RESUURCES DEPT

SALEM, OREGON

Re: Construction Storm Water Control Permit
EPA Number: ORR10D246
File Number: 122204
Site: Fleming Pond
County: Columbia

Dear Mr. Crawford:

The Oregon Department of Environmental Quality (DEQ) has received your application and fees and is
approving coverage under the National Pollutant Discharge Elimination System (NPDES) 1200-C
Construction Stormwater Discharge Permit. Please be aware that you will be assessed an annual fee for each
additional year of construction activity as long as this permit is in effect.

This statewide Permit term is five years, beginning December 1, 2010 and expiring November 30, 2015,
regardless of when you apply for coverage within the 5 year period.

Important Permit Provisions

Please review your 1200-C Permit copy carefully. For all projects the permit:

o prohibits visible or measurable quantities of sediments from leaving the construction site and entering
directly into surface waters, or to conveyance systems that discharge to surface waters, and prohibits
violations of the state’s in-stream water quality standards. If this occurs, permit registrants are required to
take corrective action to stop the discharge to surface water and submit a report outlining the corrective
actions taken.

e requires permit registrants to implement a Sediment and Erosion Control Plan that meets new best
management practices.

e requires daily inspections of erosion control measures when runoff is occurring.

e requires permit registrants to record all inspections and to keep all records up-to-date and on site.

requires all erosion control measures remain in place through the duration of construction project.

For construction projects involving 5 acres or more:
e Permit applications and Erosion and Sediment Control Plans will be subject to a 14-day public review

period.

For construction projects that discharge to 303(d) listed water bodies for turbidity (water clarity), or

sedimentation, or to water bodies covered under state Total Maximum Daily Load pollution limits:

e Permit registrants must implement additional best management practices on the site to treat, control, or
prevent sediment discharges to “impaired” water bodies.

Additional listed water body and affected river mile information is available at DEQs website at:
www.deq.state.or.us/WQ/assessment/assessment.htm

Legal Owner Responsibilities




Date Check# To For Amount
3/31/2011 13801 OR Water Resources 500 --"e4 W‘wf"
4/11/2011 13818 Dept State Lands 653-  fex mc &
4/18/2011 13830 OR Water Resources 125 wattw Ae AT .e_y,ﬁ,,c,,% oA
5/10/2011 13863 OR Water Resources 600 f«tensizy o,o/a/(m,ﬂm_f"
5/27/2011 13871 ESA 433 F&121en J, ng
12/1/2011 14103 ESA 3135 / 7;6
4/9/2012 14287 Dept State Lands 670 b 0 1€ Clinet is
5/29/2012 permit delivery parking 8 I 3
6/15/2012 14366 DEQ 1586 S407137 104 bpy alXe L
JUL 17 301
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DEPARTMENT OF THE ARMY PERMIT

RECEIVED

Permittee: Mist-Birkenfield Rural Fire Department

; ' JUL 17 2017
Permit No: NWP-2010-144
WATER RESOURCES DEPT
Issuing Office: U.S. Army Corps of Engineers SALEM, OREGON

NOTE: The term "you" and its derivatives as used in this permit means the permittee or any future
transferee. The term "this office" refers to the appropriate district or division office of the U.S. Army Corps
of Engineers (Corps) having jurisdiction over the permitted activity or the appropriate official of that office
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: The project involves construction of an emergency fire suppression pond. This
pond would be created by damming up an intermittent tributary of the Nehalem River.

Construction would involve both excavation and damming for creation of the pond. To create the pond,
dam, and both principal and emergency spillways, a total of 10,603 cubic yards (equaling 0.90 acre) of
silt, clay and organics would be removed, from both wetlands and uplands. Excavated material would be
stockpiled on-site for use in construction of the dam and spillways and excess would be placed in adjacent
pasture (not to exceed 12-inches in depth).

The created pond would total 1.87 acre in size and would hold 11.1acre-feet of water. A total of 1,113
cubic yards of clay would be placed within the excavated area to create a 12-inch liner. Creation of the
dam and core trench would involve placing 1,420 cubic yards of clay and geotextile fabric. The total
height of the dam would be 7.4 feet. The spillways would be lined with 12 minus aggregate to prevent
crosion. Construction of the dam and spillways would result in a total of 2,583 cubic yards of fill placed
within 0.90 acre of wetlands adjacent to the proposed impoundment.

Purpose: To provide a firefighting water supply source to serve the Mist-Birkenfield Rural Fire
Protection District (Mist-Birkenfield RFPD).

Project Location: The project is located 1000 feet west of the Mist-Birkenfield Fire Station at 12525
IHighway 202, Columbia County, Oregon (Section 9, Township 6 North, Range 5 West).

Drawings: (10 of drawings/maps) (Enclosure 1)

General Conditions:

I. The time limit for completing the work authorized ends on May 18, 2017. If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. Permittee must maintain the activity authorized by this permit in good condition and in conformance

with the terms and conditions of this permit. You are not relieved of this requirement if you abandon the
permitted activity, although you may make a good faith transfer to a third party in compliance with General

Corps No. NWP-2010-144 Page 1 of 5
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Condition No. 4 below. Should you wish to cease to maintain the authorized acli\ﬂl&ol shaoid you desire to
abandon it without a good faith transfer, you must obtain a modification of this permit from tlgﬁeg}cc,

WATER RESOURCE

‘hich may requi torati fil Y
WwiICch may réequire restoration o 1€ arca SALEM OREGON

3. If you discover any previously unknown historic or archeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We will
initiate the Federal and state coordination required to determine if the remains warrant a recovery effort or if
the site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of
the certification is attached if it contains such conditions (Enclosure 2).

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of

your permit.
Special Conditions:

1. You shall notify the Regulatory Branch with the start date when the activities authorized in waters
of the U.S. are scheduled to begin. Notification shall be sent by email to
cenwp.notify@usace.army.mil or mailed to the following address:

U.S. Army Corps of Engineers
CENWP-OD-GC

Permit Compliance, Columbia County
P.O. Box 2946

Portland, Oregon 97208-2946

The subject line of the message shall contain the name of the county in which the project is located
followed by the Corps of Engineers permit number.

2. You shall submit a signed certification regarding the completed work and any required mitigation.
A “Compliance Certification™ is provided (Enclosure <X>).
The Oregon Department of Environmental Quality issued a Water Quality Certification (WQC)
for the proposed project. All terms and conditions of this WQC are now terms and conditions of
the permit authorization.
4. To compensate for the impacts to waters of the U.S., the permitee will create 1.2 acres of
wetland on-site to replace 0.8 acre of wetlands impacted during dam construction.
Mitigation work will commence either prior to or concurrent with construction activities. Further
details and specific requirements of the mitigation plan can be seen in the plan entitiled, F/eming
ﬁin Project, Compensatory Mitigation Plan, dated February 2010. This mitigation plan is now a
term and conditions of the permit authorization.

(S
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Your responsibility to complete the required compensatory mitigation as set forth in Special
Condition 4 will not be considered fulfilled until you have demonstrated compensatory mitigation
project success and have received written verification of that success from the U.S. Army Corps of

wn

Engineers.

6. Permittee shall immediately notify the Corps at the address in Special Condition (a) above if at
any time during the course of the work authorized, human remains or cultural resources are
located within the permit area. We also draw your attention to Regional Condition 3.

7. During construction, the Permitee shall ensure best management practices are used to minimize
impacts. All temporary sediment curtains, silt fences, etc. employed during construction shall be
removed upon project completion or area stabilized.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant
to:

() Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this Authorization:

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required
by law.

b. This permit does not grant any property rights or exclusive privileges.
c. This permit does not authorize any injury to the property or rights of others.
d. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any liability
for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken
by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by
the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated with any future modification, suspension, or revocaliﬁE&EiW?BL

4. Reliance on Applicant's Data: The determination of this office that issuance of this pejwﬂt i ?oé 0:onlrary
to the public interest was made in reliance on the information you provided. 12

WATER RESOURGES DEPT
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5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original
public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification,
and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in
33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an
administrative order requiring you to comply with the terms and conditions of your permit and for the
initiation of legal action where appropriate. You will be required to pay for any corrective measures ordered
by this office, and if you fail to comply with such directive, this office may in certain situations (such as
those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill
you for the cost.

6. Extensions: General Condition No. 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion of the
authorized activity or a reevaluation of the public interest decision, the Corps will normally give favorable
consideration to a request for an extension of this time limit.

Your signature below as permittee indicates that you accept and agree to comply with the terms and
conditions of this permit.

Dt S = A9 M.y [2

(PERMITTEE §/GI<ATURE) (DATE)
'/‘J‘;,’,[\ m (‘ l:) 3]‘\(.12/‘ }.’)#‘.'jlw
(PRINTED NAME) (TITLE)

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army,
has signed below.

FOR THE COMN cR, JOHN W. EISENHAUER, P.E. COLONEL, CORPS OF ENGINEERS,
DISTRI \DER:

A 5/50 /12
RICT COMMAXDER) (DATE) ! RECEIVED

¢vin P. Moynahan JUL 17 2012

Chief, Regulatory Branch
WATER RESOURCES DEPT

SALEM, OREGON Pag

Corps No. NWP-2010-144 ed of 5
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' "Department of State Lands RECEWEE Permit No.: 44509-RF Renewal

775 Summer Street, Suite 100 Permit Type: Removal/Fill
Salem, OR 97301-1279 JUL 17 2012 Waterway: Wetland/Nehalem River trib
a 503-986-5200 WATER A, County: Columbia
WATER .LES()UHCES DEPT Expiration Date:  July 13, 2013
SALEM, OREGON
MIST—%IRKENFELD RFPD

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE
OPERATIONS DESCRIBED IN THE ATTACHED COPY OF THE APPLICATION, SUBJECT TO
THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING GENERAL

CONDITIONS:

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all
necessary access permits or rights-of-way before entering lands owned by another.

2. This permit does not authorize any work that is not in compliance with local zoning or other local,
state, or federal regulation pertaining to the operations authorized by this permit. The permit
holder is responsible for obtaining the necessary approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340;
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project
are set forth on Attachment A.

4. Violations of the terms and conditions of this permit are subject to administrative and/or legal
action, which may result in revocation of the permit or damages. The permit holder is responsible
for the activities of all contractors or other operators involved in work done at the site or under this
permit.

5. Employees of the Department of State Lands and all duly authorized representatives of the
Director shall be permitted access to the project area at all reasonable times for the purpose of
inspecting work performed under this permit.

6. Any permit holder who objects to the conditions of this permit may request a hearing from the
Director, in writing, within twenty-one (21) calendar days of the date this permit was issued.

7. In issuing this permit, the Department of State Lands makes no representation regarding the
quality or adequacy of the permitted project design, materials, construction, or maintenance,
except to approve the project's design and materials, as set forth in the permit application, as
satisfying the resource protection, scenic, safety, recreation, and public access requirements of
ORS Chapters 196, 390, and related administrative rules.

8. Permittee shall defend and hold harmless the State of Oregon, and its officers, agents, and
employees from any claim, suit, or action for property damage or personal injury or death arising
out of the design, material, construction, or maintenance of the permitted improvements.

9. Authorization from the U.S. Army Corps of Engineers may also be required.

NOTICE: If removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. |f the project involves creation of new
lands by filling on state-owned submerged or submersible lands, you must comply with ORS 274.905
to 274.940. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability. For more
information about these requirements, please contact the Department of State Lands, 503-986-5200.

Lori Warner-Dickason, Northern Region Manager

Wetlands & Waterways Conservation Div%\m
Oregon Department of State Lands July 3, 2012
Authorized Signaﬁn‘\ Date Issued



RECEIVED

STATE OF OREGON JUL 17 201
WATER RESOURCES pEpr
: DEP
COUNTY OF CLATSOP SALEM, OREGON

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(503)223-9513

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4. SECTION O T6N, R5W, W.M.; 396 FEET NORTH
& 1320 FEET EAST FROM SW CORNER,'SECTION 9 l o

TOWNSHIP 6: NéRTH, RANGE 5" WEST, W.M.

S 'y
// / ;

Measurement, recording and repbrtiﬂgbcohdltions:

.—

\\\/ \,r 'L"
ZZ) A. Before water use may begin: “finder this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

(EE> 15} The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application R-85839 Water Resources Department PERMIT R-13974




RECEIVED
JUL 17 01

WMTEHRESOUR -
= Cbb oy
SALEW, OReoy | PAGE 2

@ Co The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may

require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

Ei>The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources
Director to satisfy prior downstream rights.

@The permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition,

secondary water right is required.

a

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

allowed herein may be made only at times when
is available to satisfy all prior rights, including
maintaining instream flows.

The use of water
sufficient water
prior rights for

This permit does not authorize the permit holder to pursue this right
in such a way as to interfere with or affect adjacent property not

under the ownership of the permit holder.

Application R-85899 Water Resources Department PERMIT R-13974
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the

public interest.

aThe reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

I S

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use to the

Oregon Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water
Right Examiner in conformance with the requirements of OAR 690-014 if
an associated secondary permit exists for the use of stored water
under this permit, or if the reservoir stores 9.2 or more acre-feet of

water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared
by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;

(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Resource Department standards.

Issued Junel n 2004

Water sources Department

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the

Water Resources Department PERMIT R-13974

Application R-85899
VOLUME 2 NEHALEM BAY & TRIB 1

Basin 1




RECEIVED
JUL 17 201
WATER RESOURCES pep:

SALEM.OREGON PAGE 4

purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or

certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at

503-378-4168, extension 232.

Application R-85889 Water Resources Department PERMIT R-13974
Basin 1 VOLUME 2 NEHALEM BAY & TRIB 1
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number R-85899

Final Order

Extension of Time for Permit Number R-13974
Permit Holder: Bruce Fleming

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for
complete application of water to beneficial use by October 1, 2008. On April 6, 2011, Bruce
Fleming submitted to the Department an Application for Extension of Time for Permit R-13974.
In accordance with OAR 690-315-0050(2), on June 14, 2011, the Department issued a Proposed
Final Order proposing to extend the time to apply water to full beneficial use to October 1, 2012.
The protest period closed July 29, 2011, in accordance with OAR 690-315-0060(1). No protest

was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated June 14,
2011.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Final Order: Permit R-13974 Page 1 of 2



G

Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved.. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is
extended from October 1, 2010 to October 1, 2012.

DATED: August 12, 2011

PHILLIP C. WARD, DIRECTOR

o If you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

o If you have other questions about the Department or any of its programs, please contact o
- our Water Resources Customer Serv1ce Group at (503) 986-0900 i i ; 3 1 5

Final Order: Permit R-13974



Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original copy of

the Final Order being sent to the permit holder.

FO Date: August 12,2011

Application R-85899
Permit R-13974

Original mailed to permit holder

Bruce Fleming
1129 SW 20th _
Portland, OR 97205«

Copies sent to:

I.  WRD - App. File R-85899/ Permit R-13974 <

23 WRD - Watermaster District 1, Greg Beaman «—

Fee paid as specified under ORS 536.050 to receive copy:

Copies Mailed

~

3 None

Receiving via e-mail (10 AM day of signature date)

4. None

CASEWORKER: jwg

On: &/ 11/20¢)



Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number R-85899

Final Order

Extension of Time for Permit Number R-13974
Permit Holder: Bruce Fleming

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for
complete application of water to beneficial use by October 1, 2008. On April 6, 2011, Bruce
Fleming submitted to the Department an Application for Extension of Time for Permit R-13974.
In accordance with OAR 690-315-0050(2), on June 14, 2011, the Department issued a Proposed
Final Order proposing to extend the time to apply water to full beneficial use to October 1, 2012.
The protest period closed July 29, 2011, in accordance with OAR 690-315-0060(1). No protest
was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated June 14,
2011.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Final Order: Permit R-13974 Page 1 of 2



Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved.. Thfa
deadline for applying water to full beneficial use within the terms and conditions of the permit is
extended from October 1, 2010 to October 1, 2012.

DATED: August 12, 2011

AL

fich”

Water Rights Services Division Administrator, for
PHILCLIP C. WARD, DIRECTOR

° If you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

° If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974 Page 2 of 2



STATE OF OREGON

‘ = WATER RESOURCES DEPARTMENT
725S St. N.E. Ste. A
RECEIPT # ° i Q 2 5 9 8 SALUETS:R 97301-41702 INVOICE #

(503) 986-0900 / (503) 986-0904 (fax)

RECEIVED FROM: |V, ﬁf = ﬁ@kg;ﬁ‘—'pl/ APPLICATION &%Cf?

. PERMIT
: TRANSFER
CASH: CHECK# OTHER: (IDENTIFY)
] ‘gm Ol [[ToraLRecD [s &>C0 |
| 1083 TREASURY 4170 WRD MISC CASH ACCT ]
0407 COPIES RECE'VED $

OTHER: (IDENTIFY) OVERTHE COUNTEE |

0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT

0243 I/S Lease

MISCELLANEOUS :
0407 COPY & TAPE FEES L‘(o“ l $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) SR
0240 EXTENSION OF TIME s S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER 3 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
I 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION ,E
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION

recert - 1 (02598 DATED: E{IZ“ BY: /,jV'):I

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



Application # £ -35%49 Permit # | 2 IS “/

Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢ WRIG..
Money Receipted on: L/ éo //
¢ Extension Specialist ..

& Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to..

¢ Jonnine Skaug... l ’ W
) Publish on PUbllC Notice (initial 30-day comment): Date of notice L’ it b+
a Update WRIS Database

a In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

O In the “Ext Filed” field... Enter the date the Extension Application was received.

@or No: Return file to Extension Specialist after PN



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? No [X]Yes [] T- [] pending [ ] approved

Permit Holder’s Name: Bruce Fleming
Permit Holder’s Mailing Address: 1129 SW 20™ Portland OR 97205 email rbrucel 1@juno.com

Phone Number: 503-223-9513

POD Location: Township 6 N Range 5 W Section 9 Ys%4 SE SW
Drainage Basin: 1 ~ County: Clatsop Watermaster District: 1 Watermaster: Greg Beaman
Date Permit was issued: 3/29/2004 Priority Date: 12/12/2003 Date of PN: 4/12/2011

Source: Unnamed stream. a tributary of Nehalem River

Use: Multiple Purpose
“Q”: 11.0 Acre Feet Per Year

Orig “A” Date: Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2008

Extension Last Authorized Last Authorized

request rec’d: 4/6/2011 “B” Date: 10/1/ “C” Date: 10/1/2010
Proposed Proposed

Request Number (1, 2, 3...): 2 “B” Date: 10/1/ C Date: 10/1/2012

Conditions of Permit:

Condition | Condition

Met? Not Met? Permit Condition

L]

Install of a meter or other suitable measuring device

O

Installation of an outlet pipe

Construction of reservoir

L]

Ll

O O X X X

Ll

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:

Yes No
[[] X Work was accomplished within the time allowed in the permit or previous extension

O Water right permit holder conformed with the permit or previous extension conditions
[X] [] Financial investments were made toward developing the beneficial water use. '
e Amount Invested to date: $133.376 Estimated Remaining Cost: $200,000
[[] X Beneficial use made of the water during the permit or previous extension time limits
e Permit holder has beneficially used 0 [Jcfs[C]gpm[Xaf of the total permitted quantity of water on na acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes [X] No []

Page 1 of 2 Checklist Last Revised: 05/02/2007




Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. Nehalem River
Ground Water Permits: s the POA located...

Surface Water Permits:  [s the POD located...
Yes No

D above a state scenic waterway? Name Source: OWRD *Areas Above State Scenic Waterways™ Map
Il within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html

B4 [] within a sensitive, threatened or endangered species area Source: “/gisdata/dev/projects/salmon/div33map.am!

O within a critical or limited Ground Water Area? Name of area

[J [ within a Withdrawn Area? Name of area

(] in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? ~ Date added to list

B4 [] within an area ranking [ Jlow / [<Jmoderate / [_Thigh / [ Thichest for stream flow restoration needs Source: OWRD “Streamflow Restoration

Needs™ Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. Approval of Extension Request

No ... “Good Cause” cannot be found. [_] Denial of Extension Request g /{-23“ (
Conditions to be included in Extension PFO (if applicable)? Yes 5 No [3\ 7‘/“’) ¥
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

’\J \\\ 5-year Progress Report Checkpoints (Years: 2011)
z)v’f)g [] other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO
[[] COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987

For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water

Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

COBU Requirement - Surface Water - post July 9, 1987

Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights

examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use

[[] COBU Requirement - Ground Water - post July 9, 1987

Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use

NOTES:

_—- e  ———  —  —— Y e —— ey

Extension “PFO” Dates
Mailing / Issuance Date:

- Protest Deadline Date:

Reviewer’s Name: Date:

e e e e e e e e e e e T e e

Page 2 of 2




m‘e On Water Resources Department

North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Sum?elr Strtg; T;E:Oslu llt;};;\
alem, OR 97301-12

503-986-0900

FAX 503-986-0904

April 12, 2011

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: R-85899 (PERMIT#:R-13974). Your application will be reviewed in
the near future. Following the review, you will receive a Proposed Final Order either approving
or rejecting the extension of time request. A 45-day protest period begins upon issuance of the

Proposed Final Order. After the protest period closes, a Final Order is issued.

[f you have questions concerning your extension of time application, please contact Jerry Gainey
at (503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the

Department’s Internet home page at: “www.wrd.state.or.us”.



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit R-13974, Water Right Application R-85899 ) PROPOSED FINAL ORDER
in the name of Bruce Fleming. )

Permit Information

Application File R-85899 Permit R-13974
Basin: 1 — North Coast / Watermaster District 1
Date of Priority: 12/12/2003

Authorized Use of Water
Source of Water: Unnamed stream, tribuary of Nehalem River
Purpose of Use: Multiple-Purpose
Maximum Rate: 11.1 Acre Feet (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1.

Proposed Final Order: Permit R-13974 Page 1 of 8



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2010 to
October 1, 2012.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the

investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

Proposed Final Order: Permit R-13974 Page 2 of 8



FINDINGS OF FACT

Background

1. Permit R-13974 was granted by the Department on March 29, 2004. The permit
authorizes the storage of up to 11.1 AF of water in Fleming Pond from an unnamed
stream, tribuary of Nehalem River, for multiple purpose use. The permit specified
construction and complete application of water was to be made on or before October 1,

2008.

24 One prior permit extension has been granted for Permit R-13974. The most recent
extension resulted in the completion dates for construction and full application of water
being extended to October 1, 2010.

35 The permit holder submitted an “Application for Extension of Time” to the Department
on 4/6/2011 requesting the time to complete construction and the time to apply water to
full beneficial use under the terms of Permit R-13974 be extended from October 1, 2010
to October 1, 2012.

4. Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department’s Public Notice dated April 12, 2011. No public comments were
received regarding the extension application.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230", 537.248° and/or 539.010(5)°.

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

o On April 6, 2011, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(b) and 690-315-0040(5)]

6. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999.

L0RS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only.

30RS 539.010(5) applies to surface water and ground water permits.
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Duration of Extension /OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

7 As of April 6, 2011, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2012, to fill the reservoir and complete
application of water to beneficial use under the terms and conditions of Permit R-13974
is both reasonable and necessary.

Good Cause /OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction /OAR 690-315-0040(3)(a)]
Ok Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the water system did not begin prior to October 1, 2008.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit R-13974.

ct Since October 1, 2008, the permit holder has been obtaining other government
agency required permits to construct a reservoir under R-13974.

d. During the most recent extension period, being from October 1, 2008, to October
1, 2010, the following was accomplished:

* (btain additional government agency permits;
» (Clear brush from culvert entry; and
» Recruit engineer for plan oversight for construction.

Beneficial Use of Water /OAR 690-315-0040(3)(b)]
10.  The following beneficial use was made of the water during the permit or previous
extension time limits:
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a. Since the issuance of Permit R-13974 on March 29, 2004, the permit holder has
not stored water nor diverted from the unnamed stream, tribuary of Nehalem

River for storage

b. Delay of full beneficial use of water under Permit R-13974 was due, in part, to the
permit holder failing to obtain other government permits to construct the
Teservoir.

Compliance with Conditions /OAR 690-315-0040(3)(c)]
11.  The water right permit holder’s conformance with the permit or previous extension

conditions.

a. The Department has considered the permit holder’s compliance with conditions,
including mitigation requirements, and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]
12.  Financial investments made toward developing the beneficial water use.

a. As of April 6, 2011, the permit holder has invested approximately $13,3376,
which is approximately 40 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$200,000 investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

13.  Asof4/6/2011, the permit holder has invested approximately $133,376 which is
approximately 40 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $200,000 investment is needed for
the completion of this project.

Good Faith of the Appropriator /OAR 690-315-0040(2)(c)]

14.  The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jfollowing factors when determining the market and the present demand for water or power to be

supplied:

15.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
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consultation with the Oregon Department of Fish and Wildlife /OAR 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of diversion is located
on unnamed stream, tribuary of Nehalem River, and is not located within a
Withdrawn Area. Unnamed stream, tribuary of Nehalem River is not located
within or above any state or federal scenic waterway, however it is located within
an area ranked “moderate” for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. Unnamed stream, tribuary of Nehalem River is listed by the Department
of Environmental Quality as a water quality limited stream.

16.  Economic investment in the project to date /OAR 690-315-0040(4)(d)].

a. As of April 6, 2011, the permit holder has invested approximately $133,376.

17.  Other economic interests dependent on completion of the project /O4R 690-315-0040(4)(e)].
a. None have been identified.

18.  Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)(1)].

a. None have been identified.

Fair Return Upon Investment /OAR 690-315-0040(2)(f)]

19.  Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(2)]

20.  Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events /OAR 690-315-0040(2)(h)]

21.  Unforeseen events extended the length of time needed to fully develop and perfect Permit
R-13974, in that the permit holders were faced with obtaining financing and additional
governmental agency permits to complete development of the project in a timely manner.
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

23 The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

33 The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Full application of water to beneficial use can be accomplished by October 1,2012°, as
required by OAR 690-315-0040(1)(c).

SY The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to fill the reservoir and complete application of water to beneficial use
under Permit R-13974 from October 1, 2010 to October 1, 2012.

DATED: June 14, 2011

\é,

If you have any questions,

~ ' please check the information

Bwigift Wzﬁer Rights Services Administrator box on the last page for the
appropriate names and
phone numbers.

*Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than July 29, 2011, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

2, A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
8. The applicant or non-applicant protest fee required under ORS 536.050.

3 Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Jerry Gainey at 503-986-0812.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : ~ Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: June 14,2011 Copies Mailed
Application R-85899 By: 6_
Permit R-13974 On: (D[]

Original mailed to Applicant:

Bruce Fleming
1129 SW 20th
Portland, OR 97205

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974
2. WRD - Watermaster District 1, Greg Beaman
3. Agents or CWRE’s representing the Permit Holder

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AM Tuesday of signature date)

5. None

CASEWORKER: jwg
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Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time ) .
for Permit R-13974, Water Right Application R-85899 ) PROPOSED FINAL ORDER
in the name of Bruce Fleming. )

Permit Information

Application File R-85899 Permit R-13974
Basin: 1 — North Coast / Watermaster District 1
Date of Priority: December 12, 2003

Authorized Use of Water
Source of Water: Unnamed stream, tributary of Nehalem River
Purpose of Use: Stored Water, Multiple Purpose
Maximum Rate: 11.1 Acre Feet per year (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2008
to October 1, 2010.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

USDA — United States Dept. of Agriculture

NRCS — Natural Resource Conservation Service
EQIP — Environmental Quality Incentive Plan

DSL -- Department of State Lands

USACE — United States Army Corp of Engineers

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department .
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the

investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.
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FINDINGS OF FACT

Backeround

1% Permit R-13974 was granted by the Department on April 11, 2004. The permit
authorizes the storage of up to 11.1 AF per year of water in Fleming Pond from an
unnamed stream, tributary of Nehalem River, for multiple purposes. The permit specified
complete application of water was to be made on or before October 1, 2008.

2 The permit holder submitted an “Application for Extension of Time” to the Department
on July 22, 2008 requesting the time to apply water to full beneficial use under the terms
of Permit R-13974 be extended from October 1, 2008 to October 1, 2010. This is the first
permit extension requested for Permit R-13974.

g8 Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department’s Public Notice dated July 29, 2008. No public comments were
received regarding the extension application.

Review Criteria [OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230", 537.248° and/or 539.010(5)".

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

4, On July 22, 2008, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(b) and 690-315-0040(5)]

S Senate Bill 300 (1999 legislation) eliminates the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999.

Duration of Extension /OAR 690-315-0040(1)(c)]
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project

within the time requested.

6. As of July 22, 2008, the remaining work to be completed consists of obtaining an
approved DSL Fill and Removal permit, mitigation plan, and functional assessment,

'0RS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only.

3ORS 539.010(5) applies to surface water and ground water permits.
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receiving EQIP funding from the USDA and NRCS, constructing the dam and Fleming
Pond, installing a water meter and pipeline, completing engineering and construction
inspections, replanting riparian area around construction zone, and applying water to full
beneficial use.

Us Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2010, to accomplish the application of
water to beneficial use under the terms and conditions of Permit R-13974 is both
reasonable and necessary.

Good Cause /OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction /OAR 690-315-0040(3)(a)]
8. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the water system was unable to begin prior to October 1, 2008
due to the length of time needed to obtain various permits.

b. During the original development time frame under Permit R-13974, being June
11, 2004 to October 1, 2008, the permit holder completed the USDA, NRCS and
DSL wetlands mitigation maps, completed the USDA and NRCS final design
reports, engineering plans, drawings and specifications for dam and mitigation
area, revised and submitted the DSL Fill and Removal permit application,
received DSL approval of wetlands delineation, provided additional
documentation to DSL and USACE, hired a consultant to complete DSL required
documents, entered into discussions with Mist-Birkenfeld Fire District about
sharing costs of consulting fees and use of Fleming Pond upon completion as an
emergency water supply during the fire season.

Beneficial Use of Water /OAR 690-315-0040(3)(®)]
9. The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since the issuance of Permit R-13974 on April 11, 2004, the permit holder has not
yet diverted any water from the unnamed stream, tributary of Nehalem River for
storage in Fleming Pond.

Proposed Final Order: Permit R-13974 Page 4 of 8



a. b. Delay of full beneficial use of water under Permit R-13974 was due, in part, to the
permit holder being unable to obtain the necessary permits to start construction of
the project in a timely manner.

Compliance with Conditions /O4R 690-315-0040(3)(c)]
10.  The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]

11.  Financial investments made toward developing the beneficial water use.

a. As of July 22, 2008, the permit holder has invested approximately $24,300.
which is approximately 16 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$123,400. investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

12.  Asof July 22, 2008, the permit holder has invested approximately $24,300. which is
approximately 16 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $123,400. investment is needed for
the completion of this project.

Good Faith of the Appropriator /OAR 690-315-0040(2)(c)]
13.  The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power to be

supplied.:

14.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [O4R 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
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furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of diversion is located
on an unnamed stream, tributary of Nehalem River. The unnamed stream, is not
located within or above any state or federal scenic waterway, is located within an
area ranked “moderate” for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. The Nehalem River is listed by the Department of Environmental
Quality as a water quality limited stream.

15.  Economic investment in the project to date /OAR 690-315-0040(4)(d)].

a. As of July 22, 2008, the permit holder has invested approximately $24,300.

16.  Other economic interests dependent on completion of the project /OAR 690-315-0040(4)(e)].

a. None have been identified.

17.  Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)(#)].

a. The Mist-Birkenfeld Fire District currently uses the Nehalem River as emergency
water supply for their 110 square mile service area. Construction of Fleming Pond
will provide the Mist-Birkenfeld Fire District with a dependable emergency water
supply during the fire season when low or no-flow conditions exist in the
Nehalem River.

Fair Return Upon Investment /OAR 690-315-0040(2)(0]

18.  Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(g)]

19.  Delay in the development of this project was caused in part by the length of time taken to
obtain approval from other governmental agencies, who each have they’re own set of
unique requirements.

Unforeseen Events /OAR 690-315-0040(2)(h)]

20. None have been identified.
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

23 The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3 The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Full application of water to beneficial use can be accomplished by October 1, 2010%, as
required by OAR 690-315-0040(1)(c).

S The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit R-13974 from
October 1, 2008, to October 1, 2010.

DATED: May 19, 2009

If you have any questions,
please check the information
‘Dﬁ T »{r box on the last page for the
£ 1 D 3 appropriate names and
Dwight @—CM phone numbers.
Admi tor
Water Rights & Adjudications Division

*Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the

permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the

complete application of water to a beneficial use (or by the date allowed for the complete application of

water to a beneficial use), the permittee shall submit a map of the survey and the claim of beneficial use.
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Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than Julv 3. 2009, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

O, A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

el Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The protest fee required under ORS 536.050, if petitioner is other than the water
right permit holder.

g Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0813.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : ~ Water Rights and Adjudications Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: May 19,2009 Copies Mailed
Application R-85899 By: NS
Permit R-13974 On: 5[5 Voq

Original mailed to Applicant:

Bruce Fleming
7527 La View Drive
Portland, OR 97219

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974
2. WRD - Watermaster District 1, Greg Beaman

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: SBK
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Gregon Water Resources Department

North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

April 12, 2011

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: R-85899 (PERMIT#:R-13974). Your application will be reviewed in
the near future. Following the review, you will receive a Proposed Final Order either approving
or rejecting the extension of time request. A 45-day protest period begins upon issuance of the

Proposed Final Order. After the protest period closes, a Final Order is issued.

[f you have questions concerning your extension of time application, please contact Jerry Gainey
at (503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the

Department’s Internet home page at: “www.wrd.state.or.us”.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-85899

Final Order
Extension of Time for Permit Number R-13974

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on April 11, 2004. The permit called for complete
application of water to beneficial use by October 1, 2008. On July 22, 2008 Bruce Fleming
submitted to the Department an Application for Extension of Time for Permit R-13974. In
accordance with OAR 690-315-0050(2), on May 19, 2009, the Department issued a Proposed
Final Order proposing to extend the time to fully apply water to beneficial use to October 1, 2010.
The protest period closed July 3, 2009, in accordance with OAR 690-315-0060(1). No protest was

filed. :

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional

conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Final Order: Permit R-13974 Page 1 of 1
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Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for applying water to full beneficial use is extended to October 1, 2010.

DATED: July 7, 2009

D’ v

%ﬁch’ Administrator of

Water Rights and Adjudications
for
Phillip C. Ward, Director

o If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at (503) 986-0813.

° If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974 Page 2 of 2
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Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original
copy of the Final Order being sent to the permit holder.

FO Date:  July 7,2009 Copies Mailed
Application R-85899 By: 5
Permit R-13974 On: 7] 4%|TH

Original mailed to permit holder

Bruce Fleming
7527 La View Drive
Portland, OR 97219

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974
2. WRD - Watermaster District 1, Greg Beaman
3. WRD - George Robison, Dam Safety

~, 7 S~

\iik\WRD\ 2 Sgpﬁort Staff, Salem

Fee paid as specified under ORS 536.050 to receive copy:

5. None

Receiving via e-mail (10 AM day of signature date)

6. None

Final Order: Permit R-13974 Page 1 of 1



MIST-BIRKENFELD RFPD

Oregon Water Resources Department
GFE - General Fund Expense:GFE CO -

Checking

Fleming Pond permit

3/31/2011

RECEIVED

APR 0 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

13801

500.00

500.00



Application f
}_&"%"‘. Oregon Water Resources Department pp.lca gl °
/\/\ - 725 Summer Street NE, Suite A Exten S10N Of Tlm e

M
o
S

E Salem Oregon 97301
&S ol for a Water Right Permit

s%g
(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

RECEIVED
I, Bruce Fleming OVER THE COUNTER
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]
1129 SW 20th Portland OR 97205
ADDRESS CITY STATE ZIP
503-223-9513 rbrucel 1 @juno.com
PHONE E-MAIL ADDRESS
the permit holder of: Application Number R-85899
RECEIVED
Permit Number R-13974
[OAR 690-315-0020(3)(b)] APR 0 6 2011
WATER RESOURCES DEPT
do hereby request that the time in which to: SALEM, OREGON
X complete construction (of diversion/appropriation works and/or purchase and installation of the

equipment necessary to the use of water), which time now expires on October 1, 2010, be
extended to October 1, 2012,

O N/A (Check this box if the permit does not specify a date by when construction must be completed.)

and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2010, be extended to October 1, 2012.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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Before submitting your Application for Extension of Time, make sure the following items are
included:

° This completed Application for Extension of Time.
° Statutory fee of $500.
° Signature page (last page of this Application for Extension of Time).

° All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:
Water Resources Department
Attn: Water Right Permit Extensions RECE‘VED
725 Summer Street NE, Suite A APR 06 2011
Salem, Oregon 97301
%m.z WATER RESOURCEg t5)EPT
GENERAL TIPS: SALEM, OREG
° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The

correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

o Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

o A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

o An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:

http://www.wrd.state.or.us/OWRD/LLA W/index.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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° You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWR]? at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

° Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at http:/www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
1% Did the actual construction of the water system/well drilling begin within the time

specified in the permit? X Yes [ | No RECEIVED

TIP: Not all permits specify a date by which construction was to begin. APR 0 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

Details of construction: Brush and vegetation clearing on south slope where wetland is to be
created. Area is now clear of such materials and ready to be excavated. Two trees that were
within that area have been removed in preparation. The land was surveyed and engineered
details of construction were completed 01/03/05 for the reservoir and the wetland creation
prior to the end of the original permit. Post-extension: After the Fire district joined with Mr.
Fleming to complete the project additional engineering and wetland delineation work was
completed. A barn remained at the periphery of the wetland construction area. It was removed

in the spring of 2010 after the first extension was obtained. An additional out-building was
removed at the same time in 2010. That area is now clear and ready for construction to begin.

Fences were removed

Date construction began is: April, 2008

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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[OAR 690-315-0020(3)(e)(A)]
2. Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? []Yes X No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

g TIB: The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A

Condition Date

No. " Satisfied Describe How Permit Condition Has Been Satisfied

RECEIVED
APR 0 6 201!

WATER RECOURCES DHPT

WATETIT MOV O U o=

SALEM, OREGON

" Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

Condition | Date Will

No.** Comiy Explain Why Each Permit Condition Has NOT Been Satisfied

(Installation of metering device) Obtaining Financing and Awaiting approval

! V22 of additional permits

(Water Master Access) Obtaining Financing and Awaiting approval of

2 V2D | o ekisomal et

(Recording and reporting of water use) Obtaining Financing and Awaiting

2
3 10/12012 | - pproval of additional permits

(Installation of outlet pipe) Obtaining Financing and Awaiting approval of

p LOA122012 1, dditional permits

5 10/1/2012 (F loxy by-pass) Obtaining Financing and Awaiting approval of additional
permits

6 10/1/2012 | (Complete by C-Date) Obtaining Financing and Awaiting approval of

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD

Page 4 of 22



RECEIY
APR 06

additional permits. Additionally, DEQ is requiring a modification of bypass
condition as a condition of their approval (they are asking for a "no by-pass"
201 condition during summer months due to potential water temperature
concerns). Since there is no flow in the stream between early June and late

VATER RESOUHCES DEPT October, and since the published months of bypass for this area are August,

SALEM, OHEGON

September and October, deleting this condition seems ultimately appropriate.

" Condition

No: Hand-number each condition on a copy of your permit (and, if applicable, permit

amendment and prior extension.

[OAR 690-315-0020(3)(e)]

83 Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.
CHART-C
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. COST*
Dot Please see Project Timelines to Date for a detailed list. The list was prepared
P by Rhodda Portis in late 2006 prior to Fire District participation.
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
DATE FOR COMPLETE APPLICATION OF WATER GHUBIE
List work/actions done during the permitted time period.
06/11/2004 | Date the permit was signed - find date above signature on last page of permit. 350
03/01/2005 | Planning and engineering for original project (NRCS) (estimated) 31,000
(l;;j(-)l 106 Obtained water right permit (Fleming) and fencing/grant (Mellhof) 650
N/A Date the permit specified “Actual Construction Work” shall begin (“A-
Date"”) -not all permits contain this date.
09/01/2008 | Remove fencing, brush and vegetation in preparation for excavation (est.) 3000
07/29/2004 Dig test holes fgr soil samples,.engmeer col.lected samples -anfi pegan soils 1000
evaluation. Native clay determined appropriate for reservoir lining. (est)
06/24/2004 | Revised wetlands area identified.(Christi Fisher)NRCS Engineer)(est) :g;lblged
: : : 36,000
2008 Date the permit specified complete application of water to the use shall
10/1/ be made (“C-Date") - all permits contain this date.
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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CHART-C (continued)

WORK ACCOMPLISHED AFTER “C-DATE”
COMPETE ONLY IF THIS IS YOUR Ist APPLICATION FOR EXTENSION OF COST*
TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.

DATE

RECEIVED

=

R0 6 2011

TERRESOUREESBEPT
Total Cost for Chart-C e QAl EM. OREGON

* If exact cost is not known, you must provide your best estimate.
3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.
CHART-D

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST*
List all work done during the last authorized extension period.

“Extended From” date for complete application of water used in the 1%
10/1/2008 (or the most recent) Application for Extension of Time.

12/01/2009 | Completed update of planning engineering (NRCS) (Estimate, Varnes) 31,100
10/01/2010 | Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost 18,600
10/01/2010 goSStA Adolphson, Consulting, Permit preparation, coordination. Actual 14,851

10/01/2010 | Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual cost) 11,970

07/01/2010 | Remove old barn and other smaller outbuilding from site according to plan 3,500

Clear brush from culvert entry and exit, expose and inspect culvert under

07152010l i 1200 (Mist-Birkentel dlFire) ODOT) A2
Form agreements with ODOT, NW Natural, and Enerfin to assist with
10/01/2010 construction. ODOT to provide trenching for the pumping system, NW 3.500

Natural and Enerfin to provide funds to complete the project. (Mist-
Birkenfeld Fire staff)

Recruit engineer from WRG to provide the engineering plan and oversight 10.000

2
10/01/2010 for construction of the pumping system (WRG Estimate)

“Extended To” date for complete application of water resulting from the
10/1/2010 | 35t (or the most recent) Application for Extension of Time.

CHART-D (Continued)

WORK ACCOMPLISHED AFTER
THE LAST EXTENSION PERIOD EXPIRED

DA List all work done after the last authorized date for complete application of COST
water up to the date of this Application for Extension of Time.
3/26/2011 | Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost 1368
03/26/2011 | E.S.A. Adolphson, Consulting, Permit preparation, coordination. Actual 737
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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Cost

03/26/2011

Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual cost) 500

Total Cost of Chart-D 97,376

* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(f)]

4. Cost of project to date: 133.376
(The total combined cost from CHART-C and CHART-D)

[OAR 690-315-0020(3)(e)(B)]

5. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

5-A)

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate

will be less than the rate authorized on the permit.

For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date =

Maximum rate used to date =

Acre-feet stored to date =

AF

cfs (cubic feet per second) or,

gpm (gallons per minute) or,

RECEIVED

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

APR 0 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

TIP: Include information from ALL wells that pertain to this permit,
including drilled wells not currently used.
CHART-E
IF DRILLED
Is the actual
drilled Maximum Is this well
location instantaneous | authorized
Well Log | Well Tag | authorized on | rate used or utilized If yes,
Number Number | this permitor | from this well | under provide the
Well # as Water | Has this e.g. e.g. on a permit --under this | additional Permit,
identified | User’s | well been MORR #27566 | amendment? permit only water Certificate, or
on Permit | Well # | drilled? 50473 or N/A | (See 5-C below) | (CES or GPM) | rights? Transfer No.

Last Revised 7/1/2009
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Yes [] Yes [] Yes [] <
No [] No [] No [] -
Yes [] Yes [] Yes [] =
No [] No [] No [] -
Yes [] Yes [] Yes [] =
No [] No [] No [] -
Yes [ ] Yes [ ] Yes [] -
No [] No [] No [] -
Total instantaneous rate from all wells utilized under this permit

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes[ ] No [ ]

If a Permit Amendment Application has been filed: Transfer No. T-

Well # : Actual location:
Well # : Actual location:
[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date:

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

RECEIVED

Welli# SIESVA Cres s (Welli# SSERVACr'es M.
APR 0 6 2011
Well # Acres Well # Acres
WATER RESOURCES DEP'®
[OAR 690-315-0020BHy)) OREGON
Uo Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.
CHART-F
ARRROXINIALE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATERANGE (projected) (projected)
(projected)
07/01-08/31/2011 In.-\.vate?r constrgctlon .work f01t TESErVoir, wetland 150,000
mitigation, and inclusive conditions
07/01-08/31/2011 | In water construction of pumping system 30,000
10/01/11-10/10/12 Comp!ete planting, fencing and prove accomplishment all 20,000
conditions
In concert with Mist-Birkenfeld EFPD, maintain the
10/10/12 and reservoir anc! 'fhe pumping sy§tem, support -the wetland Al s
beyond created as mitigation, maintain access required for
WaterMaster.
Note: The above are estimates.
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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Date intend to apply water to full beneficial use under

Year: 10/01/2012 | i1, terms and conditions of this permit.

Total Cost 200,000

[OAR 690-315-0020(3)(2)]

RECEIVED

8. Estimated remaining cost to complete the project: 200.000

(The total cost from CHART-F) APR 0 6 2011
WATER RESOURCES DEPT
JQ4AR, GEESH020E)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (A, B, C or D).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

While the original plan made no provision for phasing in over time, the time required
to obtain permits to meet the conditions imposed. which may not always align with other
permit conditions. was not adequately considered. Clearly, the scope and size of the project
and the process for getting to the construction phase required more time than was originally
estimated.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The project became feasible only when Northwest Natural Gas and Enerfin Inc.
committed to assist with cost. Commitment was confirmed in March of 2010. Application for
required additional permits was completed immediately following. Reservoir construction was
ready to proceed immediately at that point and could have been completed prior to the
expiration permit number R-13974.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

The permit submitted to the Army Corps of Engineers is taking much longer to be
approved than anticipated. The DSL portion was approved. but we have hit a snag with the
DEQ portion of the approval. DEQ is requiring a change to the bypass condition in R-13974.
They are concerned that bypassing water through the reservoir may adversely affect the
temperature of water in other streams. Since the stream ceases to flow in early June and does
not begin to flow again until late October and since the published by-pass months for that

location are Au September and October. the DEQ request makes ultimate sense. We
therefore request that the by-pass condition be amended in the permit with this extension's

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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approval to match the requirements of DEQ. The DEQ permit can then be approved and
construction can proceed in July as needed.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

The reason the Corps permit was delayed is the timing and urgency of the federal
stimulus package. When we began it was expected that the work load of the permitting
agencies would be relatively light. However, when the mass of stimulus funded
projects began to arrive the permitting agencies were quickly overloaded.

[OAR 690-315-0020(3)(K)]
10.  Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

We believe the project can be completed in calendar year 2011 if all goes as planned.
However, if the in-water work is delayed or interrupted (requiring waiting another year for
completion) we are confident the project can still be completed by 10/01/2012.

11.  Provide any other information you wish OWRD to consider while evaluating yOLBECEIVE
Extension of Time Application. APR 0 6 2011

Critical Need to Coordinate Conditions of Approval Between Agencies: WATER RESOURCES DEPT
There is a condition included in water right permit R-13974 reading: Water may be  SALEM, OREGON
appropriated for storage during the period: Decemberl through March 31. and July 1 through

July 31 of each year (We believe that is to protect fish migration). DEQ has set as a condition

for approval of their permit that no water may bypass the reservoir during the Months of

August, September and October (spill over the dam since the reservoir is built in the stream-

bed). They cite the possibility of the warmer water from the reservoir finding its way from the

spillway to the Nehalem River with the potential to warn the stream., again to protect the fish in

the river.

DEQ suggests that since the un-named stream-bed is dry from early June to through October,
and since any unseasonal rain that might occur which could produce minor flows would be
caught by the reservoir thus protecting the Nehalem River from any influence by minor
amounts of warm water. the elimination of the requirement for bypassing is prudent. We agree.
Additionally, the published standards for our area require collection restrictions be considered
only during the months of August. September and October.

The stream bed has been dust by early June every year since the project was

identified. It remains dry until late September. Two of the eight years locally heavy mid-
September rains have occurred. The stream-bed was wet during the rain, but the parched
ground soaked up the water almost immediately. During October there is the chance of minor

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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.

flow occurring. The reservoir will be at about half full status by then according to engineer's
estimates. Anv flow would be prevented from reaching the river and thus the chance of
warming the water is eliminated.

We respectfully ask that the conditions in the permit be aligned with this DEQ requirement so
that construction can proceed on schedule. July 1. 2011.

B. Information from the Fire District: Fire Chief Dave Crawford

The fire district was approached in 2004 about participating in this project. The idea was great
in terms of building permanent emergency water resource infra-structure within the fire
district. However. at that time the cost of completing it was beyond our financial ability. We
approached several entities for assistance but were ultimately unsuccessful in finding the
resources necessary. Therein lies the reason for delay in our moving forward with the project.

OPERATIONAL NEED:
Since that time our situation has changed.

The district had been working to get the two major industries involved with production and
storage of natural gas in and around our fire district to define their emergency plans for a well-
head fire or pipeline fire since early in 2000. Late in 2008, after the pipeline explosions and
pipeline fires of recent history, both NW Natural (Storage) and Enerfin (development and
commercial production) addressed the risk. They contracted with a company called Wild Well
Control to control and extinguish a gas related fire at a well-head. At an orientation meeting
Wild Well Control representatives described the process, time-lines and the role of the local
fire district. That role requires delivery of a minimum of one million gallons of water to any of
up to 30 operational natural gas production or storage well-heads in the case of a fire, all within
a time period of about 50 hours. That is a daunting task for a fire district with only two paid
personnel and about 40 volunteers.

As Fire Chief, I put together a plan to accomplish that task. It requires a task-force of water
tenders* with operators and support. a place to store the water on site, and a reliable water
supply that is adequate to the need located in the vicinity. However, to make that time-line the
water sources must be accessed quickly and safely. and it must be available year round.
Earthquakes don't care about the season or the weather conditions, and land-slides usually
happen during the wettest weather. Availability of an impounded source that makes emergency
water supplies available on the fire district's Main Station facilities in quantities adequate for

Natural Gas emergencies is the perfect and proper answer.
*(Note: the water supply taskforce for this application includes fifteen 3000 gallon water tenders (tankers), one
supply pumper. 48 apparatus operators, three site supervisors and a Task Force Supervisor. The operatjo
requires maintenance support, fuel support and liasing with ODOT, Columbia County Roads. and ﬂ( EElVED
timberland owners)

APR 0 6 2011
S8 MERIAURCES DEPT

Essential Facilities:

are clearly classified as essential facilities due to their critical importance for su
energy needs of the Northwest Oregon region. Essential facilities are high priority risks.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
Page 11 0f 22
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RECEIVED

APR 0 6 2011

Long Term Risk: WATER RESOURCES DEPM
One operating well-head is a high value/low risk scenario. Risk management principles &g OREGON
us that this combination is very dangerous. However, there are more than one hundred well-
heads in the fire district. Many are depleted and abandoned. Enerfin continues to develop and
produce new gas wells in the area. but production is on the decline. However. NW Natural
began converting the under-ground reservoirs that originally contained the Natural Gas to
storage vessels. There are several in operation already with more on the planning table. That is
a good thing. as Natural gas storage tends to even out the cost fluctuations and provide a more
stable energy resource. The difference between the injection and withdrawal wells associated
with production and production wells is that injection and storage wells are designed for the
much higher flows needed when refilling and accessing the stored gas for re-use. That means
they are also capable of producing much higher gas flows and much higher energy release in
the event of a breach of the wellhead below the emergency shut-off valve (ESD) or failure of
the valve. The companies who operate here have a great safety record and are very careful to
use the best materials and methods during construction. However. on occasion, even the best
materials fail. as attested by the presence of companies like Wild Well Control. There are
currently more than thirty gas wells in operation today for in production or gas storage
applications. There is more than twenty BILLION cubic feet of natural gas storage under the
hills surrounding the community of Mist. Additionally, more than one hundred miles of Natural
Gas pipelines reside within our fire district, including 12", 16", and 24" pipelines designed to
transport the gas into and out of the fire district.

Access to a Reliable Water Source:

During high water events. which happen several times per season, stream flow rates are high
and steam banks are slippery and dangerous to access. Additionally, it is nearly impossible to
pre-plan drafting sites under these conditions. The Fleming Pond and its attendant pumping
system addresses all of these safety concerns. Additionally, it will supply the needed
emergency water to fight structural fires that occur within the fire district on commercial,
industrial and residential properties. The water supply will also answer the needs for
emergency water for the occasional wild-fires that occur in the area requiring as much as one
million gallons of water.

Responsible Industrial Neighbors:

NW Natural and Enerfin both recognize the value of a static, reliable water supply available
any time of vear, to protect their personnel, their utility infrastructure, and an energy supply
that is of major importance to the entire region. They have stepped forward and offered to
assist financially or physically with the project. That made the project financially possible.

CURRENT SITUATION
Bruce Fleming. RC&D personnel and I have worked together and the project has been ready
for construction since early in 2010 when the permit application was submitted to the Army
Corps of Engineers. When we began planning the agencies involved in this permit were under
a licht work-load. Informal contact indicated a relatively quick processing time. However, by

the time the application was filed the priority projects produced by the federal stimulus funding
had clogged the desks of the reviewers. The permit is now at DEQ. DEQ is conditioning their
approval on removal of the bypass requirement set forth on the original water right permit (R-
13974). They cite potential water release that would adversely affect the temperature of the
Nehalem River. as noted above. For the reasons above noted, We agree that this is the correct

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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answer. We request that the water right permit conditions be changed to delete the bypass
condition. thus aligning with the DEQ requirements.

The Fire District has been ready to begin actual construction for more than a year. We have
coordinated the following actual construction activities: removal of two buildings from the site
as required in the plan: reengineering of the project to include new wetland mitigation
requirements and pumping system updates: a Cultural Survey to assure no culturally sensitive
sites are disturbed: two reviews by Oregon Fish and Wildlife: and submission of the final
permit through the Army Corps of Engineers. DSL and DEQ. Additionally, we have located
and committed the financial resources to complete the project. have partnerships set up with
ODOT for some trenching needed along the right of way and with WRG to provide the
engineering and plans for the pumping system. The district has spent countless hours
answering technical questions and reviewing plans with different agencies and interests. The
expenditure of more than $54.000 has occurred in these activities as well as the organization of
more than $31.000 in professional service costs that are provided through RC&D and
engineering and planning services valued at $10.000 minimum From WRG.

Bruce Fleming planned the project. organized the documentation and original engineering
through RC&D. acquired the original water rights permit and the first extension of that right,
and obtained a grant to plant the wetland area with approved plants and trees as well as protect
the site with fencing (the grant is lost about one year from now).

We believe Bruce Fleming, the Mist-Birkenfeld Fire Protection District, RC&D, and all those
who have made this project possible have demonstrated their commitment to seeing it through
to a successful conclusion. The project will ultimately provide increased fire protection for all
of those who live and work here. It will also protect the Natural Gas production and storage
facilities and assets in and surrounding the fire district, all of which are essential to the
economy and well being of all of NW Oregon.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

/\2:@,\_\<{/Q/—>ﬂ A= =4l

Signature Vi Date
RECEIVED
APR 0 6 2011
WATER RESOURCES DEPT
SALEM, OREGON
Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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STATE OF OREGON
COUNTY OF CLATSOP

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(50822359518

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4 SECTION 9, T6N R5W, W.M.; 396 FEET NORTH
& 1320 FEET EAST FROM SW CORNER SECTION 9

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:
e S5 RECEIVED
WM. APR 0 6 2011

WATER RESOURCES DEPT

- R SALEM, OREGON

ZZ) A. Before water use may begln'Under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

(ZE> B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter

or measuring device is located within a private structure,

the watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13974
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(::) Co The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may

require the permittee to report water use on a periodic
schedule as established by the Director. 1In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

@The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources
Director to satisfy prior downstream rights.

The permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition, a

secondary water right is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

This permit does not authorize the permit holder to pursue this right
in such a way as to interfere with or affect adjacent property not RECE|VED

under the ownership of the permit holder.
' APR 06 2011

WATER RESOURCES DEPT

Application R-85899  Water Resources Department PERMIT R-139%%EM: OREGON
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the

public interest.

!;>The reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

I

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use to the

Oregon Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water
Right Examiner in conformance with the requirements of OAR 690-014 if
an associated secondary permit exists for the use of stored water
under this permit, or if the reservoir stores 9.2 or more acre-feet of

water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared
by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;
(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Resource Department standards.

This permit is issued to COrreetly 1den£ify the reservoir location.
Permit R-13921, issued March 29, -2004;.1is’ superceded by this
instrument and is of no further forcefor effect

Issued June ’{ 210,04 3

Cjwé‘ Mﬁk RECEIVED

r Director R
Water sources Department e
WATER RESOURCES DEPT

SALEM, OREGON

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the

Application R-85899 Water Resources Department PERMIT R-13974
Basin 1 VOLUME 2 NEHALEM BAY & TRIB 1
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purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or

certificate is available.

CQLTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
gndertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at

503-378-4168, extension 232.

RECEIVED

APR 0 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

PERMIT R-13974

Application R-85899 Water Resources Department
1

Basin 1 VOLUME 2 NEHALEM BAY & TRIB



Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit R-13974, Water Right Application R-85899 ) PROPOSED FINAL ORDER
in the name of Bruce Fleming. )

Permit Information

Application File R-85899 Permit R-13974
Basin: 1 — North Coast / Watermaster District 1
Date of Priority: December 12, 2003

Authorized Use of Water

Source of Water: Unnamed stream, tributary of Nehalem River
Purpose of Use: Stored Water, Multiple Purpose
Maximum Rate: 11.1 Acre Feet per year (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

RECEIVED
This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1. APR 0 6 2011
WATER RESOURCES DEPT
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2008
to October 1, 2010.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

USDA - United States Dept. of Agriculture

NRCS — Natural Resource Conservation Service
EQIP — Environmental Quality Incentive Plan

DSL -- Department of State Lands

USACE - United States Army Corp of Engineers

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the

investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or

apply water to full beneficial use.
RECEIVED

APR 0 6 2011

WATER RESOURCES DEPT
SALEM, OREGON
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FINDINGS OF FACT

Background

I8 Permit R-13974 was granted by the Department on April 11, 2004. The permit
authorizes the storage of up to 11.1 AF per year of water in Fleming Pond from an
unnamed stream, tributary of Nehalem River, for multiple purposes. The permit specified
complete application of water was to be made on or before October 1, 2008.

2% The permit holder submitted an “Application for Extension of Time” to the Department
on July 22, 2008 requesting the time to apply water to full beneficial use under the terms
of Permit R-13974 be extended from October 1, 2008 to October 1, 2010. This is the first
permit extension requested for Permit R-13974.

Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department’s Public Notice dated July 29, 2008. No public comments were
received regarding the extension application.

(U8

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS

537.230', 537.248° and/or 539.010(5)°.

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

4. On July 22, 2008, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(b) and 690-315-0040(5)]

58 Senate Bill 300 (1999 legislation) eliminates the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999.

Duration of Extension /OAR 690-315-0040(1)(c)]
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project

within the time requested.

6. As of July 22, 2008, the remaining work to be completed consists of obtaining an
approved DSL Fill and Removal permit, mitigation plan, and functional assessment,

'0RS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only. APR 0 6 2011

3ORS 539.010(5) applies to surface water and ground water permits.
Proposed Final Order: Permit R-13974 Page 3 of 8 WATER RESOURCES DEPT
SALEM, OREGON




receiving EQIP funding from the USDA and NRCS, constructing the dam and Fleming
Pond, installing a water meter and pipeline, completing engineering and construction
inspections, replanting riparian area around construction zone, and applying water to full

beneficial use.

7/ Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2010, to accomplish the application of
water to beneficial use under the terms and conditions of Permit R-13974 is both

reasonable and necessary.

Good Cause /OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /O4R 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
Jforth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction /OAR 690-315-0040(3)(a)]
8. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. Construction of the water system was unable to begin prior to October 1, 2008
due to the length of time needed to obtain various permits.

b. During the original development time frame under Permit R-13974, being June
11, 2004 to October 1, 2008, the permit holder completed the USDA, NRCS and
DSL wetlands mitigation maps, completed the USDA and NRCS final design
reports, engineering plans, drawings and specifications for dam and mitigation
area, revised and submitted the DSL Fill and Removal permit application,
received DSL approval of wetlands delineation, provided additional
documentation to DSL and USACE, hired a consultant to complete DSL required
documents, entered into discussions with Mist-Birkenfeld Fire District about
sharing costs of consulting fees and use of Fleming Pond upon completion as an
emergency water supply during the fire season.

Beneficial Use of Water f/OAR 690-315-0040(3)(b)]
&) The following beneficial use was made of the water during the permit or previous
extension time limits:

al Since the issuance of Permit R-13974 on April 11, 2004, the permit holder has not
yet diverted any water from the unnamed stream, tributary of Nehalem River for

storage in Fleming Pond. RECEIVED

APR 0 6 2011

WATER RESOURCES DE
SALEM, OREGON 2
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a. b. Delay of full beneficial use of water under Permit R-13974 was due, in part, to the
permit holder being unable to obtain the necessary permits to start construction of

the project in a timely manner.

Compliance with Conditions /OAR 690-315-0040(3)(c)]
10.  The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]
11.  Financial investments made toward developing the beneficial water use.

a. As of July 22, 2008, the permit holder has invested approximately $24,300.
which is approximately 16 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$123,400. investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

12

.

As of July 22, 2008, the permit holder has invested approximately $24,300. which is
approximately 16 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $123,400. investment is needed for
the completion of this project.

Good Faith of the Appropriator /OAR 690-315-0040(2)(c)]

13.  The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to be

supplied.:

14.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife /OAR 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
RECEIVED

APR 06 2011

WATER RESOURCES DEPT
SALEM CREANN
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15.

16.

17.

furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of diversion is located
on an unnamed stream, tributary of Nehalem River. The unnamed stream, is not
located within or above any state or federal scenic waterway, is located within an
area ranked “moderate” for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. The Nehalem River is listed by the Department of Environmental
Quality as a water quality limited stream.

Economic investment in the project to date [O4R 690-315-0040(4)(d)].

a. As of July 22, 2008, the permit holder has invested approximately $24,300.

Other economic interests dependent on completion of the project [/O4R 690-315-0040(4)(e)].

a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)(1)].

a. The Mist-Birkenfeld Fire District currently uses the Nehalem River as emergency
water supply for their 110 square mile service area. Construction of Fleming Pond
will provide the Mist-Birkenfeld Fire District with a dependable emergency water
supply during the fire season when low or no-flow conditions exist in the
Nehalem River.

Fair Return Upon Investment /OAR 690-315-0040(2)(f)]

18.

Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(g)]

19.

Unforeseen Events /OAR 690-315-0040(2)(h)]

Delay in the development of this project was caused in part by the length of time taken to
obtain approval from other governmental agencies, who each have they’re own set of
unique requirements.

20.

RECEIVED

APR 06 2011

WATER RESOURCES DEPT
SALEM, OREGON

None have been identified.
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CONCLUSIONS OF LAW

18 The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2 The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4, Full application of water to beneficial use can be accomplished by October 1, 2010, as
required by OAR 690-315-0040(1)(c).

Fo The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit R-13974 from
October 1, 2008, to October 1, 2010.

DATED: May 19, 2009

If you have any questions,
3 please check the information RECEIVED
,D) 5 V& box on the last page for the
e appropriate names and APR 0 6 2011

Bm’ght ench < I phone numbers.
@ WATER RESOURCES DEPT

Adminjstfator
Water Rights & Adjudications Division SALEM, OREGON

4Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the

permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the

complete application of water to a beneficial use (or by the date allowed for the complete application of

water to a beneficial use), the permittee shall submit a map of the survey and the claim of beneficial use.
Proposed Final Order: Permit R-13974 Page 7 of 8



Proposed Final Order Hearing Rights

i Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than Julv 3. 2009, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

C: A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

et Any citation of legal authority supporting the petitioner, if known;

f2 Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The protest fee required under ORS 536.050, if petitioner is other than the water
right permit holder.

3 Within 60 days after the close of the period for requesting a contested case hearing, the

Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0813.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Rights and Adjudications Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
RECEIVED
Proposed Final Order: Permit R-13974 Page 8 of 8 APR 0 6 2011
WATER RESOURCES DEPT
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-85899

Final Order
Extension of Time for Permit Number R-13974

Appeal Rights

This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on April 11, 2004. The permit called for complete
application of water to beneficial use by October 1, 2008. On July 22, 2008 Bruce Fleming
submitted to the Department an Application for Extension of Time for Permit R-13974. In
accordance with OAR 690-315-0050(2), on May 19, 2009, the Department issued a Proposed
Final Order proposing to extend the time to fully apply water to beneficial use to October 1, 2010.
The protest period closed July 3, 2009, in accordance with OAR 690-315-0060(1). No protest was

filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional

conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).
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Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for applying water to full beneficial use is extended to October 1, 2010.

DATED: July 7, 2009

] ?
%ht Fréeir, Administrator of
Water Rights and Adjudications

for
Phillip C. Ward, Director

If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at (503) 986-0813.

If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900
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o proposil -
& Y, Va %[ s Mist-Birkenfeld Emergency Water

/((J Cﬁj[’{/ Fleming Pond Project

Project purpose(s):
The purpose of the project is to create a body of water to serve as the primary water source for the
Mist-Birkenfeld Rural Fire District - both pumping and helicopter dipping, increase fish & wildlife

habitat, and create a water body for migratory birds and waterfowl.

Project need:

The Fire District needs a dependable year-around emergency water supply for their 110 square mile
fire district service area. The current water source is the Nehalem River. Access, adequate water and
drawdown from the Nehalem River for emergency situations are a concern. The Nehalem River is
difficult to access with the fire trucks and pumping out of the Nehalem River will impact in-stream
flows and fisheries. The mill pond across the highway from the fire department is available on a
limited basis. The fire department does not have full access to the mill pond and are shut off during
the part of the year when the fire hazards are the highest. Construction of this pond will provide
more dependable water storage/supply during the time of year when the fire hazard is the highest and

flows are non-existent.

Project description:
Location: SE % ; SW % ; Section 9; T6N; RSW, north side of highway 202, between Mist and

Birkenfeld and approximately 1200 feet west of the Mist-Birkenfeld fire station. The proposed
project will be the construction of an embankment across a small, intermittent non-fish bearing
tributary to the Nehalem River. The height of the structure will be 7.4 feet and store approximately
11.1 acre feet of water. The resulting pond, mitigated wetlands and associated riparian plantings will
provide approximately 2.5 surface acres of open water and approximately 1.62 acres of created and
enhanced wetlands, waterfowl, and wildlife habitat.

Project progress to date:
Landowner, Bruce Fleming has obtained a permit from Oregon Water Resources Department to store

and use 11.1 acre feet/year.

Mr. Fleming has obtained a fish passage waiver on the intermittent tributary from the Oregon
Department of Fish & Wildlife.

The USDA, Natural Resources Conservation Service has completed a wetland delineation report,
preliminary design report, and construction drawings, specifications and maps.

The landowner has completed several draft fill and removal joint permit applications and mitigation
plans.

Assistance needed:
The project partners need assistance with completing the permits and mitigation plan, project plans,

and locating funding sources for installation of the project. If you have questions please call Rhoda
Portis-Coordinator, NW Oregon RC&D Council 503-359-9594 or Bruce Fleming, landowner at 503-

223-9513.
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Project Timelines to Date:
1/03 USDA, Natural Resources Conservation Service (NRCS) Engineer completes preliminary

design report, engineering plans and drawings for the proposed pond/dam.

4/4/03 Kirk Jarvie-Resource Coordinator/DSL, Chris Knutsen-ODFW, and Christie Fisher-NRCS
Engineer visit proposed pond site to discuss permits.

6/23/03 Joint fill & removal permit completed with assistance from RC&D and submitted to
Department of State Lands.

6/26/03 Kirk Jarvie-Resource Coordinator/DSL reviews application and requests additional
information before processing permit. The Corp of Engineers submits a similar request.

8/14/03 Joint fill & removal permit resubmitted to Department of State Lands.

8/19/03 Kirk Jarvie-Resource Coordinator/DLS reviews application and requests a wetlands
delineation report, a compensatory wetland mitigation plan and other additional information.

8/25/03 The Fish Passage Waiver application is approved by Oregon Dept of Fish & Wildlife.

9/24/03 USDA, NRCS completes an Environmental Quality Incentive Plan (EQIP) with landowner,
Bruce Fleming, which includes cost share $$ for the pond project.

10/31/03 Pam Frohne, Soil Scientist/NRCS completes a wetland conservation determination for the
project site. =

11/10/03 Bruce Fleming, landowner, requests temporary withdrawal of the permit (hold in abeyance)
_from the Corp of Engineers until additional information can be provided.

11/17/03 Revised joint fill and removal permit application resubmitted to Department of State Lands.

12/12/2003 Oregon Water Resources Department grants landowner, Bruce Fleming, a permit to store
and use 11.1 acre feet annually.

12/22/03 Kirk Jarvie-Resource Coordinator/DSL reviews application, determines it to be incomplete
and sends a completeness checklist.

1/26/04 Dennis Griffin, SHPO Archaeologist determines that the project area may possess
archaeological sites and advises caution during ground disturbing activities. ~Corp of Engineers
notice states that no impact to cultural resources is anticipated.

1/26/04 Steve Morrow-Resource Coordinator/DSL conducts field visit with Bruce Fleming, Don
Mehlhoff/NRCS, and Rhoda Portis-RC&D to discuss the wetlands mitigation plan.

3/04 USDA, NRCS Biologist & RC&D complete the functional assessment and wetlands mitigation
plan following an example provided by Steve Morrow.
RECEIVED
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3/9/04 Bruce Fleming, landowner, requests temporary withdrawal of the permit (hold in abeyance)
from the Corp of Engineers until additional information can be provided.

3/9/04 Janet Morlan-DSL requests additional information and forms before approving the wetlands
delineation report. :

4/7/04 Bruce Fleming-landowner, Dan Cary-Resource Coordinator/DSL, Pam Frohne-Soil
ScientisyNRCS, Don Mehlhoff-District ConservationisyNRCS, and Rhoda Portis/RC&D visit
project site to redo the wetlands delineation with the details and scale as requested by DSL. Dan
Cary flags the wetlands boundaries.

4/19/04 Christie Fisher, USDA-NRCS Engineer, uses GPS to map the flagged wetland boundaries
produces a wetlands boundary map using AUTOCAD. Wetland area is determined to be 0.98 acres.

6/24/04 Christie Fisher, USDA-NRCS Engineer, prepares revised wetlands delineation map with
changes per request by Dan Cary.

7/30/04 Bruce Fleming-Landowner, Dan Cary-DSL, Don Mehlhoff-NRCS, Rhoda Portis-RC&D
meet at project site to draft a mitigation plan.

8/04 Christie Fisher, USDA, NRCS Engineer prepares cross sections showing excavation within
wetlands and recalculates the cubic yards to be removed.

9/24/04 Bruce Fleming-landowner, Christie Fisher-NRCS Engineer, Don Mehlhoff-NRCS, Rhoda
Portis-RC&D, visit site to determine the mitigation area and discuss the mitigation plan.

3/05 USDA, NRCS completes design report, engineering plans, drawings and specifications for the
dam and the mitigation area.

-

3/30/05 Revised joint fill & removal permit application and wetlands mitigation plan resubmitted to
DSL.

4/11/05 Melinda Wood-DSL Resource Coordinator reviews application, determines the application
to be incomplete and sends another completeness and mitigation plan checklist.

4/28/05 Janet Morlan-DSL Wetlands Program Manager rejects the wetlands determination &
delineation report.

5/3/05 Contact with Dan Cary, who has left employment with DSL, and ask him to help us with the
wetlands delineation documents for DSL.

7/22/05 Dan Cary, working on contract with DSL, completes documentation for the wetlands
delineation.

10/7/05 Theresa Kunch-NRCS Soil Scientist, completes ten additional soils investigations to

complete the wetlands delineation documentation file. RECEIVED
11/05 Revised wetlands delineation map is completed and forwarded to DSL.
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2/15/06 Wetlands delineation and map approved by DSL.

4/25/06 Revised joint fill and removal permit application resubmitted to DSL and Corp of Engineers.

5/23/06 Joy Freibaum-DSL Resource Coordinator determines the application to be incomplete and
sends another completeness and mitigation checklist.

6/2/06 Bruce Fleming, landowner, requests temporary withdrawal of the permit (hold in abeyance)
from the Corp of Engineers until additional information can be provided.

6/6/06 Contact with Kim Travis-Oregon Solutions Team asking if this project would be eligible for
their assistance.

6/16/06 Project summary sent to Kim Travis for OST review.

7/06 OST reviews request. The Oregon Solutions Team may be interested if the project partners
could contribute some cash to pay for the OST facilitator.

Project Partners:
Bruce Fleming — Landowner of property where the emergency water pond will be located. Phone:

503-223-9513 Cell 503-467-1055 email: rbrucel l1@juno.com

David Crawford — Fire Chief, Mist-Birkenfeld Fire District. Phone: 503-755-2710

Chris Knutsen, Thomas Stahl - Oregon Department of Fish &.-Wildlife.
Phone: 503-842-2741

Mike Simek, Malcolm Hiatt — Oregon Department of Forestry. Phone: 503-397-2636

Randy Bergman — Chair, Columbia Soil & Water Conservation District.
Phone: 503-728-2883

Don Mehlhoff — District Conservationist, USDA, Natural Resources Conservation Service for
Columbia County. Phone: 503-397-4555 Ext. 105

Rhoda Portis — Coordinator, Northwest Oregon Resource Conservation & Development Council.
Phone: 503-359-9594

Maggie Payton — Coordinator, Upper Nehalem Watershed Council. RECE'VED

Phone: 503-429-2401
: 3 : APR 0 6 2011
Karla Ellis — Project Manager, Regulatory Branch, US Army Corp of Engineers.
Phone: 503-808-4377 WATER RESOURCES DEPT
SALEM, OREGON

Joy Freibaum — Western Region Resource Coordinator, Oregon Department of State Lands. Phone:
503-378-3805 Ext. 268
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COMPENSATORY WETLAND MITIGATION PLAN
Bruce Fleming Pond Project

To compensate for unavoidable impacts to the 0.94 acres of farmed wetland
pasture, a combination of on-site wetland creation and enhancement mitigation
is proposed. The wetland creation mitigation area is adjacent to the project and
the wetland enhancement mitigation is directly downstream of the project area.

On-Site Wetland Mitigation

The enhancement of existing wetlands is proposed to an area downstream of the
project. The approximately 0.42 acre area to be enhanced has been heavily
grazed and is dry during the summer months resulting in degraded functional
conditions. The hydrology of the area will be improved by the slow release of
water from the pond which will extend the growing season of wetland plants and
the wetlands area will be enhanced with riparian plantings and a livestock
exclusion fence will be constructed.

The creation of wetlands will be a 1.2 acre palustrine emergent wetland created
adjacent to the permanent pool of the pond. The hydrology of the area will be
enhanced with the storage of water during the summer months and the slow
release of water during the spring and fall. The hydric soils within the farmed
wetland pasture along with fringe soils & vegetation will be excavated,
stockpiled, and spread around the pond. Riparian plantings of native grasses,
shrubs, and trees will be planted in the buffer area around the pond and
constructed wetlands. The pond, shallow water area and enhanced wetland
area will be fenced to exclude livestock. %

At the compensatory ratios established by DSL, the 0.42 acres of enhancement
to the farmed wetland pasture at a ratio of 2:1 will provide 0.21 acres of
agriculture mitigation credit.

In addition to the enhancement, the existing 0.94 acres of farmed wetlands
pasture will be expanded to create 2.2 acres of open water and 1.2 acres of
constructed wetlands upstream of the dam. At the compensatory ratios
established by DSL, 1.2 acres of created wetland at a ratio of 1.5:1 will provide
0.80 acres of mitigation credit. = The mitigation ratios and credits are
summarized in Table 1 below. Sheets 1, 2, 3, 4, and 5 (attached) show the
waste and wetland enhancement & creation areas, site plan, grading plan, cross
sections through the mitigation area and the wetland mitigation planting areas,

respectively.

Table 1. Compensatory Mitigation Summary RECE'VED

Action Acreage Mitigation Ratio Mitigation Credit APR 06 2011

1. Wetland Impact  0.94 acre =~ = ———-—-—— 0.94 acre impact

2. On Site Wetland  0.42 acre 2:1 0.21 acre credit  WATER RESOURCES DEPT
Enhancement SALEM, OREGON

3. On Site Wetland  1.20 acre 1531 0.80 acre credit

Creation Total 1.01 acre credit 1



PRELIMINARY DESIGN REPORT (9//() }/03
for
Fleming Pond Project
Berkenfeld, OR

Summary: This project is authorized for technical assistance by NRCS through the conservation
operations program. Design technical assistance by NRCS was initiated by a request from NW
Oregon RC&D and the Columbia SWCD. A funding source has not yet been identified, although
an EQIP contract for partial funding is a possibility.

References: 1. OR NRCS Practice Standards 378: Pond, 432: Dry Hydrant

2. NRCS National Engineering Manual Ch 11- Ponds and Resevoirs, Ch 6-
Structures, Ch 16- Streambank and Shoreline Protection

3. USDA SCS Oregon Engineering Handbook Hydrology Guide & TR-5S,
Sept 1987.

4. USGS Surface Water Data for Oregon. Magnitude and Frequency of Floods
in Washington, USGS 97-4277.

5. Campbell, Alan J. and Sidle, Roy C., “Prediction of Peak Flows on Small
Watersheds in Oregon for Use in Culvert Design”, American Water
Resources Association, Water Resources Bulletin, Febuary 1984.

6. Western Regional Climate Center, Evaporation Table for the Western
United States — Astoria Experiment Station 1948-1973.

7. Oregon Climate Service, Monthly Means and Extermes — Astoria WSO AP
1971-2000.

8. USDA SCS TR-19, “Determination of Storage Requirements to Meet
Supply-Demand Relationships”, 1967.

9. Adams Electric Coop, “Installing Dry Hydrants — A How to for
Municipalities and Fire Companies”, 1997.

Job Class: [ Effective height=7.4 ft
Storage: option #1= 4.6 ac-ft option #2=11.1 ac-ft
Storage x effective height: option #1=34.0 ac-ft* #2=82.1 ac-ft?
Drainage area = 0.35 sqmi
Hazard class = a

Location: The project is located in the SW1/4 of Section 9, Township 6 North, Range 5 West
from the Willamette Meridian. It is on the north side of highway 202, between Mist and

Berkenfeld.

Purpose: The purpose of the pond is to serve as a stockwater source and a water reservoir for the
adjacent Mist/Berkenfeld fire station. The landowner would like the pond to be designed to
benefit appropriate wildlife species, with native vegetation planted around it. a

Proposed Work: Construct an embankment across a small, non-fish bearing tributary to the : E
Nehalem River. The stream channel on this property has historically been grazed by cattle, and RECE'VED I
is flat (channel slope= .005 fi/ft), with gentle side slopes, and lacking any woody vegetation. To !
increase capacity of the impoundment, the channel width will be excavated to a width of 130 ft, APR 0 6 2011 l
with steeped side slopes at 3H:1V. Two alternatives were developed —#1 would leave the pond ;
bottom at the existing channel elevation, #2 would excavate an additional 3 ft down for increasedATER RESOURCES DEéT
capacity. Both alternatives will generate more material than necessary for the embankment — SALEM, OREGON
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DESIGN REPORT
for
Fleming Pond Project
Berkenfeld, OR

Summary: This project is authorized for technical assistance by NRCS through the conservation
operations program. Design technical assistance by NRCS was initiated by a request from NW
Oregon RC&D and the Columbia SWCD. The project is being funded, in part, through a 2003
EQIP contract with the landowner. Additional funds are to be secured through RC&D and the

local fire district.

References: 1. OR NRCS Practice Standards 378: Pond, 516: Pipeline.
2. NRCS National Engineering Manual Ch 11— Ponds and Resevoirs, Ch 6-
Structures
3. USDA SCS Oregon Engineering Handbook Hydrology Guide & TR-5S5,
Sept 1987.
4. USGS Surface Water Data for Oregon. Magnitude and Frequency of Floods
in Washington, USGS 97-4277.
5. Campbell, Alan J. and Sidle, Roy C., “Prediction of Peak Flows on Small
Watersheds in Oregon for Use in Culvert Design”, American Water
Resources Association, Water Resources Bulletin, February 1984.
6. Western Regional Climate Center, Evaporation Table for the Western
United States — Astoria Experiment Station 1948-1973.
7. Oregon Climate Service, Monthly Means and Extremes — Astoria WSO AP
1971-2000.
MT USDA-SCS, Montana Stockwater Pipeline Manual, 1992.
9. IOWA NRCS, Rock Chute Design Program, 1998. '

o0

Job Class: 1(378) Effective height=7.4 ft

Storage = 11.1 ac-ft RECEIVED

Storage x effective height = 82.1 ac-ft?
Drainage area = 0.35 sqmi

Hazard class = a APR 0 6 2011
III (516) D1 =3 inch
S P;zsnsli:ltr‘::r= jsl;:i o WATER RESOURCES DEPT
SALEM, OREGON

Location: The project is located in the SW1/4 of Section 9, Township 6 North, Range 5 West
from the Willamette Meridian. It is on the north side of highway 202, between Mist and
Berkenfeld. i

Purpose: The purpose of the pond is to serve as a seasonal stockwater source and a water
reservoir for the adjacent Mist/Berkenfeld fire station. The landowner would like the pond to be
designed to benefit appropriate wildlife species, with native vegetation planted around it.

Proposed Work: Construct an embankment across a small, non-fish bearing tributary to the
Nehalem River. The stream channel on this property has historically been grazed by cattle, and
is flat (channel slope= .005 ft/ft), with gentle side slopes, and lacking woody vegetation. To
increase capacity of the impoundment, the channel width will be excavated to a width of 150 ft,
with steeped side slopes at 3H:1V. Two alternatives were initially developed: one would leave
the pond bottom at the existing channel elevation, the second would excavate an additional 3 ft



SALEM, OREGON

RECEIVED
APR 0 6 2011

WATER RESOURCES DEPT

COLUMBIA COUNTY

PROJECT SITE

OREGON

INDEX OF DRAWINGS
SHT. NO TITLE

LOCATION MAPS

EMBANKMENT & EMERGENCY SPILLWAY DETAILS
PRINCIPAL SPILLWAY DETAILS

SITE PLAN

POND PROFILE

POND CROSS SECTIONS

DRY HYDRANT DETAIL

NOUL Giro

N

PROJECT LOCATION

Job Closs

378

Proctice Code

GENERAL NOTES

NRCS mokes no representolions os to the existence or non-

" existence of utilities. It is the responsibility of land owners

or operators to comply with the provisions “of ORS 757.541

to 757.571. Lond owners or operators and contractors will

be lioble for any damage resulting from disruption of service
caused by construction activities.

No design chonges will be cllowed to be mode, unless o written request is

" submitted to the Engineer of Record with all supporting documentation
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UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

ADDRESS: 2514 Sykes Road
St Helens, OR 97051_

PHONE: (503) 3974555

FAX: (503) 366-0864

CONSTRUCTION DRAWINGS AND SPECIFICATIONS

PROJECT: Fleming Pond Development PRACTICE CODE: 378, 516, 432

LOCATION: SW1/4 Sec 9. T6N RSW  JOB CLASS: 1(378). I (516)

LANDOWNER: Bruce Fleming

ADDRESS: 1129 SW 20" Portland. OR 97205

PREPARED BY: Christi Fisher, P.E. NRCS North Coast Basin Engineer

DATE: 2/28/05

DESIGN APPROVED BY : CHFTH7 et

DATE : @

USDA-NRCS-OR (Misc-A)

June 1999 RECEIVED

APR 06 201

WATER RESOURCES DEPT
SALEM, OREGON



Rock_Chute xls Page 10f3

Rock Chute Design Data RECEIVED
(Version 4.0 - 07/10/00, Based on Desian of Rock Chutes by Robinson, Rice, Kadavy, ASAE, 1998)
Project: FLEMING County: COLUMBIA APR 0 6 2011
Designer: CF Checked by:
Date: 1/3/03 Date: WATER RESOURCES DEPT
SALEM, OREGON
Input Channel Geometry
—> Inlet Channel —> Chute ——> Qutlet Channel
Bw= 5.0 fti Bw=50 f. Bw = 20.0 fi.
Side slopes = 2.0 (m:1) Factor of safety = 1.20 (Fs) Side slopes = 2.0 (m:1)
n-value = 0.050 Side slopes = 2.0 (m:1) — 2.0:1 max. n-value = 0.040
Bed slope = 0.0050 ft/ft. Bed slope (14.3:1) = 0.070 ft/ft.> 2.5:1 max. Bed slope = 0.0050 ft./ft.
Freeboard = 2.5 fi. Qutlet apron depth, d = 1.0 ft. Base flow = 3.0 cfs
Design Storm Data (Table 2, NHCP, NRCS Grade Stabilization Structure No. 410)
Drainage area = 224.0 acres Rainfall=Oc¢-3in. O3-5n. @ 5+in. Note: The total required capacily is routed
Apron elev. — Inlet = 95.0 ft. — Qutlet = 90.0 ft. — (Haop = 4 1ft) through the chute (pnincipal spillway) or
Chute capacity = Q5-year [‘ Minimum capacity (based on a 5-year, in combination with an auxiliary spillway.
Total capacity = Q10-year | 24-hour storm with a 5+ inch rainfall) Input tailwater (Tw):
Qngn= 100.0 cfs  High flow storm through chute ———— > Tw (ft.) = Program
Quw =750 cfs Low flow storm through chute —— > Tw (ft.) = Program
Profile and Cross Section (Output) :
Notes:
h;v = 0.3t (0.27 ft.) : 1) Output given as High Flow (Low Flow) values.
pe = 2.65 1. _— b= 0641 (0.55 1t.) 2) Tailwater depth plus d must be at or above the
En.e:rgy _Cj_ra_de !_.!rzg f Hee = 2.45 1. - hydraulic jump height for the chute to function.
s -_::__’i By iy Vi & 3) Critical depth occurs 2y, - 4y. upstream of crest.
LT | N i ——D715y.= 1.29 f. 4) Use min. 8 oz. non-woven geotextile under rock.
HAC 121357 AURBE s I S (111 - N
(':“':gtmel l 2#)  Ye =' 1(18;5””) f\\ /\\/‘ Sia ;1219:) 'Hydraulic Jump
// Slope = 0005 Yidh LB N “UUs elghl. 2;= 2.44 1t (2. O7ﬂ)
ft./f 3 = 7} (
‘ ¢< . >
Vo= 2.96 f1. el A ? St IWAd = 246!2 Twok.
(2.581t) % (2.24 ﬁ) Two Ko
: 40(Dgc) = 27 1. e “,F‘“""“f -------
Velocitynet = 3,09 fps radius a1 . { 1.46 ft. (1.24 ft.) Outlet
y t nonmal depth : / S _ Yo £y Channel :
s Qi ) 5 Ll Siope =0.005 "
y L 3 3 Q 0
1 Note: When the normal depth (y,) in the inlet Geotextile 14_3 Outiet AP,»T,-F@ % pe. Mn
channel is less than the weir head {H,), ie., the weir capacity is less ) ARSEEE 21t -——;r L. d=1 ﬁ (1 {t_ mm/mum
than the channel capacity, restricted flow or ponding will occur._This  Rock = - 15(0&)(F,) iyt & ‘ suggested)
reduces velocity and prevents erosion upstream of the inlet apron. Chute Bedd‘ ing . Veloc:tyw 3l 08 fps LRSI
' i at normal depth
Profile AlonlCenmrllne of Chute B L 5 it
— Auxiliary Spillway Q= 13. 32 cfs/ﬂ Equwalent unit dlscharge
\ - Freeboard = 2.5 f¢ - Fo= 1.20 Faclor of safety (mulhpher)
\ —T == 2,=" 1.29ft.  Normal depth in chute -
2 /8 oz. Min, ‘nvalue=_ 0.043° Manning's roughness coefficient
X Geotextile . . D.(F,) = 9.9in. (71 Ibs. - 50% round / 50% angular)
i \ Rock Chute  2(Bx)(Fs)=  79.8in. Rock chute thickness'
m=2 V.{:{‘i.‘ / Bedding Tw+d=_ 246ft  Tailwater above outlet apron
Nto-- 572 ~~-1" ROCK prckness = 19.8 in. 7,= 244ft.  Hydraulic jump height
" Use Hy along chute < Bw) j msne out]zet will fuynctmn ;desuatjly
but nol less than zz. .
Typ:cal Cross Section High Flow Storm Information
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FLEMING POND — MIST/BIRKENFELD EMERGENCY WATER SUPPLY

There is a process for requesting an extension of the current water right for the
pond from the Oregon Water Resources Department (8250.00 fee).

Excavation of the pond, core trench, emergency spillway, and adjacent constructed
wetland area, will result in a total of 54,087 cubic yards of excavated material.

The mitigated wetlands area will be 1.2 acres
Pond will provide approximately 2.5 surface acres of open water.

When full, the pond volume = 548,856 cubic feet.

Note: 1 cubic foot = 748 gallons
1 ac-ft = 43,560 cubic feet = 325,872 gallons

Cost Estimate for proposed pond (includes 1.2 acre constructed wetlands area):
Date of estimate: March, 2005

Dam materials $5,550

Pipeline materials $4,600

Construction $75,700

Pipeline Installation $3,390

Planting/Fencing (includes materials & installation) $20,160

TOTAL COST: $109,400

RECEIVED
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&/P } MIST-BIRKENFELD RURAL FIRE PROTECTION DISTRICT

12525 Hwy 202, Mist, OR 97016 _
v % (503) 755-2710 or FAX (503) 755-2556 / g /P
w[)[)/ /’»wg ey n 7N 0(
Board Meeting Minutes eSS e s e

F/e/n 4 /V‘w December 16, 2008 e

Present:
Stephen Butsko, Bill DeJager, Donna Adams, Patricia Wright, Troy Horton

Others:
Chief Crawford, Assistant Chief Mary Lou Busch, Allen Tuck, Louise Green

The regular Board meeting was called to order at 19:00 by Chair DeJager
Chair DelJager asked for any additions to the agenda.
A. Hearing of Individuals

B. Approval of Minutes
Motion by Butsko second by Adams to approve the November 18, 2008 Board
Meeting minutes. Motion carried unanimously.

C. Treasurer’s Report
Motion by Wright second Butsko to approve the November financial report. Motion

carried unanimously.

Motion by Wright second by Horton to approve the expenditures paid in November.
Motion carried unanimously.

D. Chief’s Report

Chief’s report was presented in written form.

Volunteers will be offered the job of hose testing. Chief commented on the great job
Greg Mustgrave did on the Peterson Station.

Motion by Wright second by Horton to pay any applicable taxes for the volunteers
on their wages for this year. Wright, Horton, Adams, yes vote, Butsko abstained.
Motion carried.

After a lengthy discussion Motion by Wright second by Butsko to pursue the permit
process for the Flemming Pond Project. Motion carried unanimously.

Chief Crawford commented that the Vernonia Fire Chief Paul Epler resigned as of RECElVED

12/15/08.
APR 0 6 2011
Delager closed the regular meeting at 19:55 and opened the Executive Session pursuant
to ORS 192.660 to discuss personal matters. WATER RESOURCES DEPT
SALEM, OREGON
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Fecords have been redacted or withheld pursuant to the exemption for unauthorized property
access or security measures specified in ORS 192 345(22) and (23).

Louise Green was selected by secret ballot to fill the remaining term as Board member
held by Troy Horton who officially resigned 12/16/08.

Chair DeJager presented Troy with a watch and thanked him for his dedication and
service to the fire district.

E. Unfinished Business

I
I |

committee is also recruiting to have three incident management teams available in our
county. They have received 8 applications so far.

E. Policies

G. Correspondence
None

H. New Business

There is a great need for the department to have a pickup for multiple purpose use.
Concensus of the Board for the Chief to look into a fuel efficient pickup for department
use.

I. Board Member Comments
All members wished everyone a Merry Christmas.

J. Good of the Order
Meeting Adjourned: 19:45
Respectfully Submitted,

Gzt % 2/

Patricia Wright
Secretary

RECEIVED
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August 19, 2008

Mr. Bruce Fleming
1129 SW 20" Avenue
Portland, Oregon 97205

Subject: Proposal to Provide Professional Natural Resource Services

Dear Bruce:

I am pleased to have the opportunity to submit the following proposal to provide professional natural
resource services relating to permitting the construction of a fire pond for the Mist-Birkenfeld Fire
District. The fire district has submitted permit materials previously and has been unsuccessful in
receiving permits. Using my previous experience with the project and my 15 years of experience as a
permitting specialist including experience as a resource coordinator with the Oregon Department of State
Lands (DSL), I will assist you and the district in obtaining permits from the U.S. Army Corps of Engineers
(Corps) and DSL. Based on my review of the previously submitted documents and agency responses,
will determine the missing elements and prepare a complete permit package to be submitted to the

agencies.
SCOPE OF WORK

Joint Permit Application Package

A Joint Permit Application (JPA) application will be completed for the project, to provide the Corps
(Section 404 Permit), DSL (Removal-Fill Permit), Oregon State Department of Environmental Quality
(ODEQ) (Section 401 Water Quality Certification for Corps Section 404 Permit), and Oregon Coastal
Management Program with information needed to review the site design for compliance with their
permit requirements. Following is a list of authorizations that require a JPA and the supplemental

information required for each approval.
Review Previous Documents and Visit Site

I will review previously submitted permit application documents and visit the proposed project site to
reacquaint myself with the project.

Joint Permit Application

I will prepare and submit the JPA for a Section 404 Individual Fill Permit with the Corps for authorization
to fill within waters of the United States and for a Removal-Fill Permit with DSL for authorization to fill
within waters of the State. The exact fees associated with obtaining a Removal-Fill Permit will depend, on

the final amount of fill requested. RECE'VED

The application will include necessary application forms and associated graphics.
APR 0 6 2011
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specified in state regulations are met. In order to ensure that the project complies with the state
regulations, a JPA is necessary.

- Mitigation Plan

I will prepare the mitigation plan in accordance with DSL’s estuarine mitigation rules, Corps mitigation
standards, and USFWS and NMFS recommendations. The mitigation plan will be based upon the quantity
of proposed fill, the functional assessment of the impact and mitigation sites, and the type of wetland
community impacted by the filling activity under the proposed project. The mitigation plan will be based
upon the wetland impacts identified in the final project design.

The mitigation plan will include a description of the need for the permitted action; an ecological
assessment of the proposed mitigation area; conceptual planting and landscaping plans for the mitigation
area; a description of performance standards; and, a monitoring plan to gauge the success of the

mitigation.

Agency Coordination

Throughout the project, I will coordinate with the Client, DSL, and the Corps. Coordination will include
telephone calls and written correspondence. I may also coordinate with staff from USFWS, NMFS, ODEQ,

and Oregon Coastal Zone Program.

o 7 .l
Assumptions Qdé{(,z/(_m,\ﬂf é oSSl
* Project design and drawings, storm water management, erosion control plan, and hazardous waste
management plan will be prepared and provided by the client.

Excluded tasks and costs

* Permit fees are not included in the cost of this task
* Application for a DEQ 1200C construction stormwater permit not included in the cost of this task.

Deliverables
* JPA permit package including JPA, mitigation plan, and associated documents

COST ESTIMATE
Professional fees including expenses shall be billed as a flat fee of $3,500. This scope of work will be

attached to a contract provided by the client. Work will begin oncé the contract is agreed upon and
signed. Completion of the permit package will be 45 days from notice to proceed, providing that the client
provides all the project design details and drawings as requested in previous agency application reviews.

This proposal is valid for 30 days.

I look forward to your favorable consideration and to working with you. If you have questions, please call
me at 503.397.2399. I want to be of service.

Sincerely,

RECEIVED
Dan Cary APR 06 2011
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May 15, 2009

Chief Dave Crawford

Mist-Birkenfeld Rural Fire Protection District
12525 Highway 202

Mist, Oregon 97016

Subject: Scope and cost for the Fleming Pond project.

Dear Mr. Crawford:

It was a pleasure to meet with you and discuss the Fleming Pond project proposed by the Mist Birkenfeld Rural
Fire Protection District (MBRFPD). Since we met I have also met with Dan Cary from Oregon Department of
State Lands (DSL), who has agreed to be the permit coordinator for the project because he is knowledgeable
about it. I discussed with Dan the features of the project; past permitting efforts, and how best to bring this
project to a successful conclusion. Two pertinent items came to light during our discussion.

1. Because the project file has been closed at DSL, we must prepare and submit a new application under current
rules. This will necessitate a new wetland functional assessment conducted according to current standards, to

replace the functional assessment that was previously submitted.
2. The corridor for the proposed water supply pipeline is not included in the wetland delineation that was
approved by DSL. Dan pointed out that we will need to look at that corridor to ensure there are no wetlands in it.

To prepare complete and successful permit application materials for submittal to DSL and the U.S. Army Corps
of Engineers (Corps), ESA Adolfson proposes the following scope of work.

Task 1. Project initiation and management

ESA Adolfson will review available documents provided by the MBRFPD and DSL to determine which
components of the existing work can be used to facilitate successful permitting. This review will also provide
information regarding required information that is not present in the existing documents. ESA Adolfson will
initiate contact with the Natural Resources Conservation Service (NRCS) to discuss the permitting effort, existing
drawings and information, and identify any immediate needs for the permitting. ESA Adolfson will review
project designs with NRCS to identify any possible design aspects that will affect permitting.

ESA Adolfson will initiate project files and accounting. Project management including budget management and
QA/QC processes will be implemented throughout the project to ensure that high quality, correct deliverables are
prepared to successfully acquire permits for the project. Invoices and progress reports will be prepared monthly
for the duration of the project.

Deliverables:
» Informal communications (e-mails, memos and telephone calls) between ESA Adolfson, NRCS and
MBREFPD.
= List of information that will be needed to complete the permitting process. RE CEIVE D
Task estimate: $2,847.00.
APR 0 6 2011
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Task 2. Field review

ESA Adolfson will conduct a detailed review of the site and permit requirements to inform preparation of the
permit. This review may include interviewing staff from NRCS and MBRFPD. ESA Adolfson will investigate
conditions in the proposed pipeline corridor to determine if wetland conditions are present in the corridor. If
indicated by conditions, ESA Adolfson will document sample plots to make wetland determinations, or confirm
upland conditions. If necessary, ESA Adolfson will work with MBRFPD during this site visit to identify a
pipeline corridor that does not include wetlands. The pipeline corridor will be marked in the field. ESA Adolfson

will acquire GPS data to prepare a map of the pipeline corridor.

ESA Adolfson will conduct a hydrogeomorphic (HGM) wetland functional assessment of the existing wetlands,
according to standards accepted by DSL. This data will be used to prepare a wetland functional assessment report

for inclusion in the permit application material.

Deliverables:
»  Memorandum describing conditions in the proposed pipeline corridor; map, wetland data sheets and

photographs may be included.
»  Wetland functional assessment report.
Task estimate: $3,564.00.

Assumptions

1. Wetlands are not present in the pipeline corridor; or an alternate corridor without wetlands can be readily
identified. This task does not include a wetland delineation, or a wetland delineation report.

Task 3. Prepare Joint Permit Application package

ESA Adolfson will prepare a complete permit application package for submittal to DSL and the Corps. This will
necessitate significant coordination between ESA Adolfson and NRCS staff to obtain detailed permit information
for certain aspects of the project, such as specific areas of wetland impact and mitigation, cut and fills quantities,
types of material, etc. Some of this information is present in existing documents and will be used to the fullest
extent possible. Data gaps will be filled by consultation with NRCS.

Preparation of the permit application package will include, but is not limited to, the Joint Permit Application form
and a complete Wetland Mitigation Plan. The mitigation plan must include the following:
e acomplete project description;

e existing and proposed conditions;
i RECEIVED

e mitigation goals and objectives;
APR 0 6 2011

e detailed planting plans;
e construction schedule;
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May 18, 2010

Chief Dave Crawford

Mist-Birkenfeld Rural Fire Protection District
12525 Highway 202

Mist, Oregon 97016

Subject: Regquest for budget modification, Fleming Pond project.

Dear Mr. Crawford:

In May 2009, ESA Adolfson started work for the Mist Birkenfeld Rural Fire Protection District (MBRFPD) to
prepare and submit wetland permit applications to facilitate construction of the Fleming Pond. Major tasks that
we have completed include the following:

. Obtained concurrence from DSL for the complete wetland delineation;

. Worked with NRCS to develop project drawings and specifications that would result in a positive

review by DSL and the US Army Corps of Engineers (Corps);
« Completed and submitted a complete wetland permit application packet to the Corps and DSL.

In the interest of the project we also completed several tasks that were not anticipated in our original scope and

estimate:
« Increased the wetland delineation study area to include the pipeline, emergency spillway, and wetland

between the upper end of the pond and the highway;

. Conduct a site visit with Oregon Department of State Lands (DSL);

. Completed an Oregon Rapid Wetland Assessment Protocol (ORWAP) wetland assessment as required
by DSL (DSL rules changed on January 1, 2010, necessitating this work. The rule change made the
previous HGM wetland functional assessment obsolete.)

« Met with James Holm, the Corps project coordinator.

Subsequent to submittal of the permit application, the Corps requested a meeting to discuss the project to clarify
how the project had changed from previous applications that were deemed incomplete. Sarah Hartung and I met
with James Holm of the Corps to discuss the project. At the conclusion of the meeting, Mr. Holm requested the

following:
« Documentation of the additional wetland delineation work that we conducted to consist of text to
support the most current wetland delineation map that was approved by DSL.
« Anupdated fish passage waiver, or confirmation that the existing waiver is still in effect, from Oregon

Department of Fish and Wildlife (ODFW).
« Documentation of why the proposed pond will hold 4 million gallons of water, when the estimated need

for an emergency is 2 million gallons.

On May 18, we received a request from Dave Stewart from ODFW to attend a site visit with him. This request is
a result of DSL’s circulation of the permit application to various state agencies, including ODFW.

The requests by the Corps and ODFW were not anticipated in our original cost estimate for the project. While we
have made every attempt to complete the project on budget, and have completed several tasks that were not E|VED

APR 06 2011
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included in the original scope, at this time our cost has reached the limit of our original estimate. Therefore I
respectfully request your consideration of additional budget to complete the tasks described above.

Estimate

Our estimate to complete the tasks requested by the Corps and ODFW is itemized as follows.

COE request for updated ODFW fish passage waiver $§ 529.00
ODFW requests field visit $§ 582.00
COE wetland delineation update memo $§ 798.00
COE request to justify pond size and wetland impacts $§  194.00
Subtotal labor $ 2,103.00
Mileage, 1 round-trip, 120 miles @ $0.55/mile $  66.00
Total $ 2,169.00

Our work on tasks not included in the original estimate has led to labor costs that exceed our original budget by
$400.00. 1 also request your consideration to authorizing this additional amount, which would bring the total
request in this letter to $2,569.00.

Our original estimate for the project was $13,325.00. The amount requested to complete work requested by the
Corps and ODFW would bring the total contract amount to $15,893.00. Authorization of the additional $400.00

would put the total at $16,293.00.

Thank you for consideration of this request.

Sincerely,

i

John Gordon
Program Manager, Biological Resources

Approved for CLIENT Accepted for ESA ADOLFSON

By: / ~ C By:

Name: William C DeJager Name: Tom McGuire

i e Prescent Title: _Portland Office Director RECEIVED
Dae: May 18, 2010 Date: L
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USDA, NRCS Fleming Pond Time Investment North Coast Basirf

C. Gauthier
'A
Item Amount Units Amount Units Amount Units Cost per hour | Cost Total Notes
Draft person
CAD drafting 6 days 8 hours 48 hours S 75.00 [ S 3,600.00
Engineer
Travel 6 each 2 hours 12 hours
Survey 1 each 20 hours 20 hours includes travel
Meetings 4 each 6 hours 24 hours
Design 1 each 40 hours 40 hours
144 hours S 135.00 | $ 19,440.00
**1'§ 23,040.00 |Total
**This accounts for time starting 06/2009. It does not include time from initial engineering involvement in 2002
Coordinator
Meeti Field
eetings rie 6 each 6 hours 36 hours includes travel
Work
Emall/phone 69 each 1 hours 69 hours
calls ECE“lED
Researc‘h / 25 each 1 hours 25 hours
Processing APR (0 & 2011
130 hours S 62.00 [ S 8,060.00 WATER RESOURCES DEPT
SALEM, OREGON
*** | ' 31,100.00 | Total NRCS

Coordinator time is from 1/09. *** Total NRCS time does not include time of District Conservationist or Cultural Resources Specialist

Print Date - 4/4/2011 1 of 1



9:48 AM
03/23/11

Cash Basis

Type Date Num

Mist-Birkenfeld Rural Fire Protection District

Transaction Detail By Account
July 2008 through June 2009

Original Amount

GFE - General Fund Expense
GFE CO - Gen Fund Exp, Capital Outlay
3B - New Construction, Capital
3B1 - Capital Improvements
9/16/2008 12646
5/19/2009 12993

Total 3B1 - Capital Improvements

Check
Check

Total 3B - New Construction, Capital
Total GFE CO - Gen Fund Exp, Capital Outlay
Total GFE - General Fund Expense

TOTAL

Name Memo Class Cir Split
Fishhawk Logging Peterson General ... Check?ng
ESA Adolfson Fleming Pond General ... Checking

L/’Z(’ézz/(—P 7§

7

07000“

1,783.50
2,000.00

=
ﬁZ(//Vé Z/{ //
o

Revi.veD
APR 0.6 2011
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Paid Amount

1,783.50
2,000.00

3,783.50

3,783.50

3,783.50

Page 1



9:49 AM

03/23/11
Cash Basis

Mist-Birkenfeld Rural Fire Protection District
Transaction Detail By Account

July 1, 2010 through March 23, 2011

Type Date Num Name Memo Class E'L __ipﬂt_*
GFE - General Fund Expense
GFE CO - Gen Fund Exp, Capital Outlay
3B - New Construction, Capital

3B1 - Capital Improvements
Check 7/21/2010 13500 Department of Stat... Paymentin Li... General ... Checking
Check 8/17/2010 13524 ESA Adolfson Fleming Pond General ... Checking
Check 9/1/2010 13533 Department of Envir... Water Qualit...  General ... Checking
Check 11/11/2010 13631 Dave Crawford parking Flemi... General ... Checking

Total 3B1 - Capital Improvements
Total 3B - New Construction, Capital
Total GFE CO - Gen Fund Exp, Capital Outlay
Total GFE - General Fund Expense

TOTAL

Original Amount

8,300.00
690.75
2,800.00
63.68

RECEIVED

APR 0 6 2011
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690.75

2,800.00 DLA @vyw'PL
638
11,854.43

11,854.43

11,854.43

11,854.43

11,854.43
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9:48 AM

03/23/11
Cash Basis

Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check
Check

Type Date Num Name Memo Class
GFE - General Fund Expense
GFE CO - Gen Fund Exp, Capital Outlay
3B - New Construction, Capital
3B1 - Capital Improvements
7/21/2009 13069 Brent Dass security syste... General ...
9/9/2009 13124 Chase Card Services  sign for parki...  General ...
9/9/2009 13137 ESA Adolfson Fleming Pond General ...
10/6/2009 13177 ESA Adolfson Fleming General ...
11/3/2009 13209 ESA Adolfson Fleming Pond General ...
12/29/2009 13271 ESA Adolfson Fleming pond General ...
2/8/2010 13313 ESA Adolfson Fleming Pond General ...
3/2/2010 13351 Chase Card Services  security project  General ...
3/16/2010 13366 Department of Stat... Fleming Pond General ...
3/16/2010 13367 Columbia County L...  Fleming Pond General ...
4/20/2010 13397 ESA Adolfson permit applic...  General ...
6/2/2010 13451 ESA Adolfson Fleming Pond General ...
6/28/2010 13472 ESA Adolfson Fleming Pond General ...

Mist-Birkenfeld Rural Fire Protection District

Total 3B1 - Capital Improvements

Total 3B - New Construction, Capital

Total GFE CO - Gen Fund Exp, Capital Outlay

Total GFE - General Fund Expense

TOTAL

Cir

Transaction Detail By Account
July 2009 through June 2010

Split

Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking

Original Amount

6.56
98.89
3,167.93
1,137.50
727.63
4,003.00
615.88
26.52
773.00
33.00
627.15
722.48
1,158.13

RECEIVED

APR 0 6 2011
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6.56
98.89
3,167.93
1,137.50
727.63
4,003.00
615.88

B2 50 il

33.00 O hasl DMyJ’
627.15
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1,158.13

13,097.67

13,097.67

13,097.67

1300767

13,097.67
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Dre On Department of State Lands
775 Summer Street NE, Suite 100
Theodore R. Kulongoski, Governor Salem, (051339)793(361:;53(9]

FAX (503) 378-4844
www.oregonstatelands.us.

July 13, 2010
State Land Board

MIST-BIRKENFELD RFPD

ATTN DAVID CRAWFORD Theodore R. Kulongoski

12525 HWY 202 Governor

MIST OR 97016

Kate Brown
Secretary of State

Re: Wetland Delineation Report for Mist-Birkenfeld RFPD fire pond, Bruce Fleming'§ i coler
property, Columbia County; T6N, R5W, Sec. 9C, D, Tax Lot 500; Update tod\{d Treasurer
#05-0211 associated with App 44509-RF, related to App. # 30763-RP.

Dear Chief Crawford:

The Department of State Lands has reviewed the additional wetland areas delineated
by ESA-Adolfson for the site referenced above. [Please note that the study area
includes only a portion of the tax lot described above (Figure 5, Tax Lot Map)]. Based
upon our review, we concur with their delineation and conclusions. Based upon the
information submitted to the Department, a site visit on May 15, 2009 and additional
information submitted upon request, we concur with the wetland and waterway
boundaries as mapped in Existing Plan View of the permit application.

Please replace all copies of the previously concurred wetland map with this final
Department-approved map. Within the expanded study area shown on Figure 5, Tax
Lot Map, one wetland (totaling approximately 1.52 acres) including one ill-defined
waterway, an un-named tributary of the Nehalem River were identified. The wetland
and waterway are subject to the permit requirements of the state Removal-Fill Law.
Under current regulations, a state permit is required for cumulative fill or annual
excavation of 50 cubic yards or more in the wetland or below the ordinary high water
line (OHWL) of a waterway (or the 2 year recurrence interval flood elevation if OHWL
cannot be determined).

This concurrence is for purposes of the state Removal-Fill Law only. Federal or local
permit requirements may apply as well. The Army Corps of Engineers will review the
report and make a determination of jurisdiction for purposes of the Clean Water Act.

This concurrence is based on information provided to the agency. The jurisdictional
determination is valid for five years from the date of this letter, unless new information
necessitates a revision. Circumstances under which the Department may change a
determination are found in OAR 141-090-0045 (available on our web site or upon
request). In addition, laws enacted by the legislature and/or rules adopted by the
Department may result in a change in jurisdiction; individuals and applicants are subject
to the regulations that are in effect at the time of the removal-fill activity, or complete

RECEIVE
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July 13, 2010
MIST-BIRKENFELD RFPD
Page 2 of 2

permit application. The applicant, landowner, or agent may submit a request for
reconsideration of this determination in writing within six months of the date of this letter.

Thank you for having the site evaluated. Please phone me at 503-986-5302 if you have
any questions.

Sincerely,

& 1 % Approved by &1 [/01 h\»

Dan Cary, PWS, CWD Lori Warner-Dickason

Resource Coordinator Northern Region Manager
Northern Region Wetlands and Waterways Division

Wetlands and Waterways Division
Enclosures

CC: Sarah Hartung, ESA Adolfson
James McMillan, Corps of Engineers Portland office
Bruce Fleming

RECEIVED
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FLEMING POND PROJECT
RECEIVED

Compensatory Wetland Mitigation Plan APR 0 6 201!
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Prepared for: Prepared by: February 2010
Mist-Birkenfeld RFPD ESA Adolfson
12525 Highway 202 522 SW Fifth Avenue, Ste. 820
Mist, Oregon 97016 Portland, Oregon 97204

P Sy een
2



»

.l' AN :
« L g uA oy
. \},f : »‘-’A.‘ vd,
X 30 O ey

LN kot




STATE OF OREGON
COUNTY OF CLATSOP

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
BRUCE FLEMING
1129 SwWw 20TH ((S08)1228=95:8
PORTLAND, OR 97205
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-85899
SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER
STORAGE FACILITY: FLEMING POND
PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4 SECTION 9, T6N, RS5W, W.M.; 396 FEET NORTH
& 1320 FEET EAST FROM SW CORNER, SECTION 9

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOGATED AS FOLLOWS:

SE.1/A4l'SW-1/4
SECTION 9 /
TOWNSHIP 6 NORTH, RANGE 5 WEST, W.M.

Measurement, recording and reporting,coﬁaitibns:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13974
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G The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may
require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources
Director to satisfy prior downstream rights.

The permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition, a
secondary water right is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

This permit does not authorize the permit holder to pursue this right

in such a way as to interfere with or affect adjacent property not
under the ownership of the permit holder.

Application R-85899 Water Resources Department PERMIT R-13974

=7 3



PAGE 3

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

The reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water
Right Examiner in conformance with the requirements of OAR 690-014 if
an associated secondary permit exists for the use of stored water
under this permit, or if the reservoir stores 9.2 or more acre-feet of

water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared
by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;
(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Resource Department standards.

This permit is issued to correctly identify the reservoir location.
Permit R-13921, issued March 29, 2004, is superceded by this
instrument and is of no further force or effect.

Issued June ,( , 2004

’WW@ Sy

Director
Water sources Department

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the

Application R-85899 Water Resources Department PERMIT R-13974
Basin 1 VOLUME 2 NEHALEM BAY & TRIB 1
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purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

Application R-85899 Water Resources Department
Basin 1 VOLUME 2 NEHALEM BAY & TRIB
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Application # Q’ ©2%99 Permit # R - 12471

Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢+ WRIG...
Money Receipted on: 7 = LU O

¢+ Extension Specialist ...
[/D/ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...
¢ Jonnine Skaug... /7
[~ Publish on Public Notice (initial 30-day comment): Date of notice A 0?ﬂ5
&f Update WRIS Database

@ In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

Eﬁ/ In the “Ext Filed” field... Enter the date the Extension Application was
received.



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? No [X]Yes [_] T- [] pending [_] approved

Permit Holder’s Name: Bruce Fleming
Permit Holder’s Mailing Address: 7527 SW LaView Drive. Portland. OR 97219  email rbruce@juno.com

e\l @ juno . (oW
Phone Number: 503-223-9513 (h) 503-467-1055 (cell) IR (2

POD Location: Township 6N Range 5W Section 9 Va¥a SESW
Drainage Basin: 1~ County: Columbia ~ Watermaster District: 1 Watermaster: Greg Beaman
Date Permit was issued: 4/11/2004 Priority Date: 12/12/2003 Date of PN: 7/29/2008

Source: Unnamed Stream, a Tributary of the Nehalem River

Use: Storage of Water in Fleming Pond for Multiple Purpose

“Q”: 11.1 AF/year

Orig “A” Date: Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2008

Extension Last Authorized Last Authorized

request rec’d: 7/22/2008 “B” Date: 10/1/ “C” Date: 10/1/2008
Proposed Proposed

Request Number (1, 2, 3...): 1st “B” Date: 10/1/ C Date: 10/1/2010

Conditions of Permit:
Condition | Condition
Met? Not Met?

O
()
L
O
L

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:
5 E]O Work was accomplished within the time allowed in the permit or previous extension
[C] Water right permit holder conformed with the permit or previous extension conditions
[[] Financial investments were made toward developing the beneficial water use.
e Amount Invested to date: $24.300 Estimated Remaining Cost: $123.400
] Beneficial use made of the water during the permit or previous extension time limits
e  Permit holder has beneficially used 0 [Jcfs[ Jgpm[X]af of the total permitted quantity of wateron ____ acres

Permit Condition

install meter prior to water use - OK no water stored yet

install outlet pipe - OK no water stored yet

I

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes IZ No []

Page | of 2 Checklist Last Revised: 05/02/2007



Application: R- 85899 Permit: R- 13974 Township Range Section

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. Nehalem River
Ground Water Permits: s the POA located...
Surface Water Permits:  Is the POD located...
Yes No
[m] above a state scenic waterway? Name Source: OWRD *“‘Areas Above State Scenic Waterways™ Map
] within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/vildriverslist.html
[[] within a sensitive, threatened or endangered species area Source: */gisdata/dev/projects/salmon/div33map.aml”
] within a critical or limited Ground Water Area? Name of area
[] in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? ~ Date added to list

[[] within an area ranking [_]low / [X]moderate / [ lhigh for stream flow restoration needs Source: OWRD “Streamflow Restoration Needs™
Maps (by region)

Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?
Yes... “Good Cause” can be found. [X] Approval of Extension Request

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [] No

(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

[[] 5-year Progress Report Checkpoints (Years: )
[] Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

COBU Requirement - Surface Water - post July 9, 1987
“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner o survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

(] COBU Requirement - Ground Water - post July 9, 1987
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

e e T e T e e T e e e

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name: Date:

_————————_——————ﬂ———__——_—

Page 2 of 2



STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A
0 SALEM, OR 97301-4172
(503) 986-0900 / (503) 986-0904 (fax)

~
.

RECEIPT # INVOICE #

({o

34

-’

RN

.

receven From: ‘R ARUI(E T C M\A appLicATION [R - £ € £ T

BY: LB = PERMIT S
TRANSFER

CASH: CHECK:# OTHER: (IDENTIFY)

| TotaLRecp s /¢ V\)J

Eif s

[ 1083 TREASURY 4170 WRD MISC CASH ACCT J
0407 COPIES $
OTHER: (IDENTIFY) $

0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water

[ 4270 WRD QPERATING ACCT
MISCELLANEOUS q L_O , i \
0407 COPY & TAPE FEES F $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $ &
0240 EXTENSION OF TIME $ RSO, =
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)

| 0536 TREASURY 0437 WELL CONST. START FEE

WELL CONST START FEE 3

0211 CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
| TREASURY. OTHER / RDX |
FUND TITLE
0OBJ. CODE VENDOR #
DESCRIPTION

recerr. 93410

DATED: 2 [ 22 jQS BY:

)
Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



725 Summer Street NE, Suite A

Theodore R. Kulongoski, Govemnor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

% :_:;.':' Ore On Water Resources Department
27 J 7 North Mall Office Building

July 29, 2008

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE # R-85899 (PERMIT # R-13974 ). Your application will be reviewed
in the near future. Following the review, you will receive a Proposed Final Order either
approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Ann Reece
at (503) 986-0827. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the

Department’s Internet home page at: “www.wrd.state.or.us”.



I Application for
Oregon Water Resources Department

(AN e e Qe Extension of Time
2 m{; (503) 986-0900 P o
,’r{ ~ 0 Zy  www.wrd.state.or.us for a Water nght Permlt

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
appiicaiion are avaiiable at hitp://wvw.owrd. state.or.us/OWRD/PUBS/forms.shiml.

I, Bruce Fleming
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]

7527 SW LaView Drive Portland OR 97219
ADDRESS CITY STATE ZIP
503 =223 —=9513 (H) 503-467-1055 (Cell) rbrucel 1 @juno.com
PHONE E-MAIL ADDRESS
the permit holder of?: Application Number R - 85899

Permit Number R - 13974

[OAR 690-315-0020(3)(b)]

do hereby request that the time in which to:

O complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2008, be
extended to October 1, 2010.

and/or the time in which to:

O apply water to full beneficial use under the terms and conditions of the permit, which time now

expires on October 1, 2008, be extended to October 1, %%BCE'VED RECE‘VED

! JUL 22 2008

WATER RESOURCES DEPT

WRAD Application for Extension of Time for a Water B8hENTRREGON Last Revised 10/11/2007
Page 1 of 8



Before submitting your Application for Extension of Time, make sure the following items are

included:
° This completed Application for Extension of Time.
° Statutory fee of $350.
° Signature page (last page of this Application for Extension of Time).
° All supporting documentation and/or evidence referenced in the Application for

0}

Extension of Time.

MAIL COMPLETED APPLICATION
along with the
$350 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/O WRD/LA W/index.shtml.

You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

WRAD Application for Extension of Time for a Water Right Permit Last Revised 10/11/2007
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-

Reference Materials Needed to Complete this Application:

The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at hutp:/www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification:, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
Did the actual construction of the water system/well drilling begin within the time
specified in the permit? [yes/mo]_N/A

25

1002% Not all permits specify a date by which construction was to begin.

Date construction began is: Not yet begun

Details of construction:

[OAR 690-315-0020(3)(e)(A)]
Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [yes/no NO

A) Describe how you have complied with each condition contained in the original
permit and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

10

TIP:  The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A

Condition Date ; g 5 ; .

No. " Satisfied Describe How Permit Condition Has Been SatlsfiedRECE| D
FLS.
18
JUL 22 2008 W, sF}x RESOURCES DEpT

‘ L

WRAD Application for Extension of Time for a Watt/ ERR @ESOURCES DEPFast Revised 1071 122007 O

Page 3 of 8 SALEM, OREGON



** Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.
CHART-B
= =
Coadition)|:DateVyil Explain Why Each Permit Condition Has NOT Been Satisfied
INOSE Comply
1 2010 Construction has not begun to allow for an installation of the water meter
2 2010 There is no meter installed for the water master to access;
3 2010 The Director has not been able to assign record keeping as no water has been

able to be used to date.

* Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amzndment and pricr extension.

[OAR 690-315-0020(3)(¢)]

3k Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chironological order.
CHART-C
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. COST*
1/2003 USDA, Natural Resources Conservation Service (NRCS) completes $4800.00
preliminary design report
08/14/2003 | Joint fill & removal permit application submitted to Oregon Department of $2500.00
State Lands (DSL)
08/25/2003 | Oregon Department of Fish & Wildlife granted Fish Passage Exemption $1400.00
9/24/2003 | USDA, NRCS completes an Environmental Quality Incentive Plan (EQIP) $3200.00
with Bruce Fleming, which includes funding for construction of the pond
9/24/2003 | USDA, NRCS completes wetland conservation determination $2200.00
WORK ACCOMPLISHED AETER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT
DAYR FOR COMPLETE APPLICATION OF WATER SO
List work/actions done during the permitted time period.
12/12/2003 | Oregon Water Resources Department grants water right permit
6/24/2004 | USDA, NRCS and Oregon DSL complete wetlands delineation map $2200.00
03/2005 | USDA, NRCS completes final design report, engineer plans, drawings, and | $4800.00
specifications for dam and mitigation area
3/30/2005 | Revised fill & removal permit application submitted to Oregon DSL $1600.00
2/15/2006 | Wetlands delineation approved by Oregon DSL
4/25/2006 | Revised fill & removal permit application and mitigation plan submitted to $1600.00
Oregon DSL per their request
WRAD Application for Extension of Time for a Water Right Permit Last Revised 10/11/2007
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|

| 5/23/2006

Oregon Department of State Lands requests additional documentation for
the fill and removal permit, mitigation plan and functional assessment. A
consultant must be hired to complete all of the requirements by DSL.

3/2007

Mist-Birkenfeld Fire District indicates their continued interest in the project
and a cost estimate is obtained for a consultant to complete the permits, the
mitigation plan and functional assessment.

5/2008

The Fire District continues to indicate interest in construction of the pond
and agrees to contribute funding for hiring a consultant to complete the joint
fill and removal permit, the mitigation plan, and the functional assessment.

7/2008

USDA, NRCS continues to hold EQIP funds for pond construction

10/1/2008

The permit specified complete application of water to the use shall be
made ("C-Date”) - all permits contain this date.

DATE

WORK ACCOMPLISHED AFTER “C-DATE”
COMPETE ONLY IFE THIS IS YOUR Ist APPLICATION FOR EXTENSION OF
TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.

COST*

Construction has not begun pending approval of joint fill and removal permit and
mitigation plan by the Department of State Lands and the Army Corp of Engineers

Total Cost for Chart-C | $24,300.00

* If exact cost is not known, you must provide your best estimate.

B) If this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.
CHART-D
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST*
List all work done during the last authorized extension period.
“Extended From"” date for complete application of water used in the 1%
oy (or the most recent) Application for Extension of Time.
“Extended To” date for complete application of water resulting from the
10/1/___ | 1% (or the most recent) Application for Extension of Time.
WORK ACCOMPLISHED AETER
AT THE LAST EXTENSION PERIOD EXPIRED COST*
List all work done after the last authorized date for complete application of
water up to the date of this Application for Extension of Time.
RECEIVED RECEIVED
W 29 9008 Total Cost of Chart-D
WRAD Last Revised 10/11/2007
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= If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(H)]

4. Cost of project to date: $24.300.00
(The total combined cost of CHART-C and CHART-D)
[OAR 690-315-0020(3)(c)(B)]
St Provide the maximum rate, or duty, of water diverted for beneficial use under this
permit, made to date.

2\ JHek Report the rate in the same units of measurement as specified in the permit,
being cfs (cubic feet per second), gpm (gallons per minute) or AF (acre-feet — usually only
specified on a reservoir water right). Do not provide daily, monthly or annual water volume
totals.

Maximum rate used to date = cfs (cubic feet per second) or,
Maximum rate used to date = gpm (gallons per minute) or,
Acre-feet stored to date=___ 0 AF
[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).
Total acres irrigated to date: 0
[OAR 690-315-0020(3)(j)]
7. Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.
CHART-E
AR WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
i) (projected) (projected)
2008 Complete and obtain an approved joint fill & removal $4,000.00
permit, mitigation plan, and functional assessment.
2009 Build Dam $81,250.00
2009 Install Pipeline $7,990.00
2009 Engineering and Construction Inspection $10,000.00
2009 - 2010 Plant around construction area, complete mitigation plan | $20,160.00
2 Intend to apply water to full beneficial use under the
VERE A0 terms and conditions of this permit.
Total Cost | $123,400
WRAD Application for Extension of Time for a Water Right Permit Last Revised 10/11/2007
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[OAR 690-315-0020(3)(g)]

Estimated remaining cost to complete the project: $123.400

(The total cost from CHART-E)
[OAR 690-315-0020(3)(h)]

List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (A, B, C or D).

A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

A Fish Passage Exemption was applied for and granted from the Oregon Department of Fish

and Wildlife Service — 8/25/2003. A wetlands delineation was completed and approved by the

Oregon Department of State Lands —2/6/2006. The joint fill and removal application(s)

submitted to the Department of State Lands and US Army Corps of Engineers was returned

four times during 2003-2006 asking for additional information, including a revised wetlands

delineation report. a compensatory wetlands mitigation plan. a functional assessment and other

documents as the permitting and documentation requirements changed over time.

Funds have been approved and will be provided by the Mist-Birkenfeld Fire District to hire a

consultant to complete all fill and removal permit applications. mitigation plans and the

functional assessment.

D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames. ECE' ED

RECEIVED
JuL 22 2008

WRAD Application for Extensxgr; ;cf '71'1:;; fora Water%.[t&%rggsoougéggx =y Last RevisGADEM2OREGON



10.

11.

[OAR 690-315-0020(3)(k)]
Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2, 3-A,
3-B, 7 and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

The project construction shouldn’t take very long to complete as soon as the joint fill and

removal permit application. wetlands mitigation plan and functional assessment are completed

by the consultant. routed through the public review process. and approved by Oregon WRD

and the USACE. As seen in question number 7. the costs for project completion are relatively

expensive and putting together the funding package for project installatior will take time. Cost

share funds from the USDA. NRCS Environmental Quality Incentive Program have been

obligated for project construction. Additional funds are expected to become available by the

end of this year and early next vear. The project will be completed by 2010.

Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

The Mist-Birkenfeld Fire District needs a dependable year-around emergency water supply for

their 110 square mile fire district service area. The current water source is the Nehalem River.

Access. adequate water during the summer and drawdown from the Nehalem River for

emergency situations are a concern. The Nehalem River is difficult to access with the fire

trucks and pumping out of the river will impact in-stream flows and fisheries. Construction of

this pond will provide a more dependable water storage/supply during the time of year when

the fire hazard is the highest and flows in the Nehalem River are low or non-existent.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

LB \—::jki /=20 =08

Signature

Date

WRAD

A

Application for Extension of Time for a Water Right Permit Last Revised 10/11/2007
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STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E.

RECEIPT # : /1 7 —) Q SALEM, OR 97301-4172 INVOICE #
378-8455 / 378-8130 (FAX)
RECEIVED FROM: 1~ =l APPLICATION | A 7 ]y
BY: ¢ PERMIT
TRANSFER

CASH: CHECK:# OTHER: (IDENTIFY) ;

[] (Y 699%6 [] [[Toratrecd [s =/ ]
| 1083 TREASURY 4170 WRD MISC CASH ACCT ]
0407 COPIES RECEIVED $

OTHER: & » oY) ECOUNTER— 2
OTHER: (IDE )‘)ER TH $
| 4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $. 5 )4 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY. 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
recer: 04779 parend —f /2] (= o AR LA

Distributiqn — White Copy - CUW Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



I Dbai e . STW-1 Feb. 24 1999

State of Oregon Application for a Permit to

Water Resources Department

158 12th Street NE, Salem, OR 97310

(503)378-8455 « (800)624-3198

el Store Water

(‘/\W Alternate Review Process (ORS 537.409)
(¥

”%E&Z

_\fu\' You may use this form for any reservoir storing less than 9.2 acre-feet
v %W’N or with a dam less than 10 feet high.
v

Use a separate form for each reservoir.

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If any
requested information does not apply to your application, insert “nfa.”

1. APPLICANT INFORMATION

Landowner: BIZ(/L('/E/ FLE‘)/H } NG

First Last

=

Authorizing Agent: 9(:’1, t
First Last

Mailing address: | 1 Z(i g U\/ QO 108
Dorrlanid 07 7700

G Stato Zin
Phone: 5’055 935’ 67”5,/:3 - D E @ EO []r M E ﬂ
*Fax: *E-Mail address: Hj_ 'E__‘Lz_m U

*Optional information

WATER RESOURCES DEPT
2. LOCATION AND SOURCE SALEM. OR

A. Reservoir name: FDEYKI NG ’Of) Ub

B. Source
Provide the name of the water body or other source from which water will be diverted, and the

name of the stream or lake it flows into. Indicate if the source is run-off, seepage, or an unnamed
spring or stream.

WA SCentonAL e
Source: ﬂmég‘l%’&,c‘ﬂt’n Tributary to: NbH A U.’:Yn Ql \/l';)z_,

C. Reservoir Location

township range section | quarter/quarter | tax lot no.

AN S5 W g S 2 500

D. Dam
Maximum height of the dam: TS BT

For Department Use

App. No. R'%S‘gqq Permit No. Date

RECEIVED
JUN 2 3 2003

WATER RESUURCES
SALEM, OREGOI\?EPT’

Storage— Alternate Review Process/ 1



How do you plan to use
the stored water?

* Irrigation

* Stockwater

* Aquatic Life

* Nursery Operations

* Cranberry

* Temperature Control

* Forest and Range
Management

* Industrial

* Commercial

* Fire Protection

* Mining

» Power Development

* Domestic

* Human Consumption

* Domestic Expanded

* Municipal

+ Stormwater

* Quasi-municipal

* Group Domestic

* Recreation

+ Wildlife

* Pollution Abatement

+ Wetland Enhancement

+ Multipurpose

What is an acre foot?
One acre-foot is the volume of
water that would cover one acre
of land to the depth of one foot.
To find out how much water your

ate of cubic feet. One

+[b be ehgnble? rthe
alternate process your rese
must storeAess tian 400?5§EPT

Application fee
Your application fee is based on
the number of acre-feet of your
proposed reservoir.

$10 per acre-foot.

Example:
6.5 acre-feet X $10=3$65 total.

WRD on the web:
www.wrd.state.or.us

0.0
L)
)

3.WATER USE

A. Quantity: Amount of water to be stored in the reservoir at
maximum capacity: VB TR

B. Use: Indicate the proposed use(s) of the stored water
(cno lict tn the laft)

A AT FerPPe5E=

Note: If you intend to use this stored water outside of the reservoir you must
also file an application to use surface water.

C.Water Rights: What water rights, if any, have been issued for
this reservoir? (Indicate permit or certificate number.)

N/[A

4. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir in stream or off channel? [Aes 0 No
B.Wetland: Is the project in a wetland? 0 Yes 0 No N(Don't Know
C. Existing: Is this an existing reservoir? o Yes [s/No

If yes, how long has it been in place? ___

D. Fish Habitat: Is there fish habitat upstream
of the proposed structure? oYes f No o Don't Know

years

If yes, how much? __miles
E. Par;n/erships: Have you been working with other agencies?
Yes 0 No

Indicate agency, staff and phone numbers of those involved. Also
indicate any agencies that are cost sharing in the project.

NRCS = Dont /MEHLHDEF  503) 357 - 4555

DSL - Kiek Jrevey  503) 378 3§05 x 320

Crhers KNuTSonl — ONPW.!  563) ¢4 — 294/

o3 - Gret Berrmany }e/D) —
WATER RESburR < e 503) $4Y2- 2Y/3

| swear that all statements made and information provided in this
application are true and correct to the best of my knowledge.

—P_m&—\——ﬁ H-/18-03

Landowner Date

Before you submit your application be sure you have:
» Answered each question completely.

+ Included a legible map which includes township, range, section, quarter/
quarter and tax lot number.

» Included a Land Use Information Form or receipt stub signed by a local official.

+ Included a check payable to Oregon Water Resources Department for the
appropriate amount.

RECEIVED

JUN 2 3 2003

WATER RESUURCE,
LEM, OREGOMN EPT

Storage— Alternate Review Process/ 2
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Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The
Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out
this form if water is to be diverted, conveyed, or used only on federal lands.

To Be Completed By Applicant
The following section includes information about proposed water use. This section must be completed by the
individual or group that is filing an application for a water right with the Water Resources Department.

— A. Applicant
Name: BRUCE FLEMING

Address: 1129 SW 20th
City._Portend State: OR  Zip: 97205 Day Phone: 503) 223-9513

— B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or immigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

Tax Lot I.D. Plan Designation (e.g. Rural Residential/RR-5) Water to be:  (check all that apply)
500 Farm Q Diverted M Conveyed ™ Used
Q Diverted QO Conveyed (O Used
Q Diverted Q Conveyed O Used

List counties and cities where water is :
proposed to be diverted, conveyed, or used. _Columbia and-Glatsop-Counties;Gity-of-Mist-&-Birkenfeld.

— C. Description of Water Use
Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics
of the project.

Beneficial Use(s).Fighting fires in the area and livestock water

Briefly describe: Mist Rural Fire Protection District Department is located on adjoinging

property with access to pond for fire suppression.

— m—

EGETVE

(5]

— D. Source
Indicate the source for the proposed water use:

# Reservoir/Pond O Ground Water O Surface Water (W
SO

oy
= E. Quantity
Indicate the estimated quantity of water the use will require: WATER RESOURGES DEPT
.09 Q CFS Q GPM @lAceFeat  SALEM. OR

Receipt for Request for Land Use Information

State of Oregon
Water Resources Department
Commerce Bldg.

158 12th St. NE

Salem, OR 97310-0210
(503)378-8455 RECEIVED
JUN 2 3 2003

WATER RESOURGES
SALEM, OREGON =" T

spp N0 BG5 899
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For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless your project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request
additional forms as needed or feel free to copy.

— A. Allowed Use : .
Check the appropriate box below and provide requested information.

/ﬁ\ Land uses to be served by proposed water uses (including proposed construction) are

allowed outright or are ng} regulated by your comprehensive plan. Cite applicable
ordinance section(s);_ 3 . Go to section B *Approval” below

({47

Q Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type of Land Use Approval Needed | Cite Most Significant, Applicable Check the item that applies:
(e.g. plan amendments, rezones, Plan Policies & Ordinance Land Use Approval:
conditional use permits, etc.) Section References

- = y — =

l r—Q E’: QD [g H w E \ Q Obtained Q Being pursued

| | D| 'S D \ Q Denied Q Not being pursued

|

Q Obtained Q Being pursued
I Q Denied Q Not being pursued

DEC ' 2 m Q Obtained Q Being pursued

Q Denied Q Not being pursued
Q Obtained Q Being pursued
WATER RESOURCES DEPT Q Cenied Q Not being pursued

SALEM, OR

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action plus accompanying findings is sufficient.)

— B. Approval
Please provide printed name and written signature.

Name: 6?"1 & /4"7‘7/{” = Date: é/WA 3

I Tite:_ Cheef Plesner Phone:__(50) 372- 7sv |

Signature:_\ /C &'C/(Qw
f ) N\

- C. Additional Comments

Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use of water below, or on a separate sheet.

/\/€;Icqre; Division #f Slfe lands o1 é’/ﬁﬂ
“ [SZ20)

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department'’s noticé date to return the
completed Land Use Information Form or WRD will presume the land use associated with the proposed water

right is compatible with local comprehensive plans. (See attached letter.)

Receipt for Request for Land Use Information

Name of water right applicant:

This receipt must be signed by a local government representative and returned to the applicant at the time they
present this form. This receipt must be included in the application for a water right permit if the local govern-
ment cannot provide the requested land use information while the applicant waits.

City or County:

Staff contact: Phone: RECE'VED
JUN 2 3 2003
WATER RESOURCES DEpY

Appro R BSEGG  SALEM OREGON

Signature: Date:




updates from data Page 1 of 1

To: Anita Huffman

From: Jonnine Fuss <Jonnine.L.FUSS@wrd.state.or.us>
Subject: Fwd: pou loc error

Cc: Tara Mcloud <Tara.M.MCLOUD@wrd.state.or.us>

Hi Anita,
can you let Tara know how you would like to take care of this? Please cc me when you
respond.

thank you,
Jonnine

X-Sender: mcloudtm@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Version 6.0.3.0
Date: Mon, 12 Apr 2004 15:13:58 -0700

To: Jonnine.L.FUSS@wrd.state.or.us

From: Tara Mcloud <Tara.M.MCLOUD@wrd.state.or.us>
Subject: pou loc error

\(\ \'/):Q_/(‘ 7
Cc: Susan.M.DOUTHIT@wrd.state.or.us 2SRRI

‘ NO U
— W
While proccessing Permit: R 13921 App: R 85889 an error was noted on the POU loc. The
permit says T 5N R 6W, but the map indicates POU is 6N 5W.

Tara

Jonnine Fuss

Water Right/Adjudication Division
Oregon Water Resources Dept
725 Summer Street NE Suite A
Salem, OR 97301

phone: 503-986-0807

fax: 503-986-0901

ﬁu{um,c,u&%ﬁ W U (367

Printed for Jonnine Fuss <Jonnine.L.FUSS@wrd.state.or.us> 5/20/04
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U\u DEC 12 203 ,U/ APPLICATION MAP - POND CONSTRUCTION PROJECT

IN THE NAME OF BRUCE FLEMING

WATER RESOURCES DEPT
SALEM, OR

West %/ Cov Section 9, T6N; RSW
Columbia County, Oregon

SCALE:

8” =1 mile
1" = 660’

(G
) o

L e
River Mile (B

/ | E"gw45e,c<; \

P ———

gae? =

app e R -85899 Rannd s R- 13921

7

9
L& /326 A & 1320 HwL‘J Zo2

Dam Structure is located at 396’ N and
1320’ E from Section corner 8,9,17 &16

@%ﬁf‘?w @l’(:.son RC)*-D

BANZER RD

/6

%

SN



Ore On Water Resources Department
North Mall Office Building

i 725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

August 5, 2004

R. Bruce Fleming
1129 SW 20™ Ave.
Portland, OR 97205

REFERENCE FILE: R-85899
Dear Mr. Fleming:

[’m writing in response to your letter dated July 30, 2004 regarding the incorrect legal
description listed on the permit numbered R-13921, issued to the above referenced application

file.

The permit R-13921 indeed listed the incorrect legal description, and noted Clatsop County on
the top of the first page. On June 11, 2004, the Department issued a superceding permit,
numbered R-13974 noting the corrected legal description, that being within the SE 1/4 SW 1/4
Section 9, Township 6 North, Range 5 West, W.M. The superceding permit was mailed June 15,

2004.

After receiving your letter, I double checked the superceding permit and noted that the legal is
now corrected, but the county notation at the top of the permit is incorrect, as it still notes
Clatsop County. This scrivners error will not cause a second superceding permit to be issued,
rather the Department will make note of the county. The legal description will direct any survey
and Department record.

By copy of this letter to the file, it will be noted that at time of proof, should a certificate be
issued, the correct county shall be recorded on all documents. I’m also copying this letter to the
Watermaster for that portion of Columbia County so that the records of that office may be so

noted.

Please don’t hesitate to contact me if you have any questions. My number is 5033-86-0815.

Senior Water Rights Caseworker

cc: FILE
Watermaster, District 1



Date: July 30, 2004

To: Anita Huffman — Water Resources Section
Oregon Water Resources Department
725 Summer St., NE Suite “A”
Salem, OR 97301-1271

RE: Permit No. R-13921
Application No. R-85899

I have identified an error on my permit to construct a reservoir and store
public waters. The permit lists the location of the project as SE 4 SW Ya;
Section 9; TSN; R6W in Clatsop County, Oregon. The correct location of
the project is SE Y4 SW Y; Section 9; T6N; RSW in Columbia County,
Oregon.

I am requesting that the Water Resources Department issue a corrected
permit with the correct location and legal description of the project.

Thank you,

(2L T e \/J(f

R. Bruce Fleming b

1129 SW 20tk Ave.,
Portland, OR 97205

RECEIVED
AUG 0 2 2004

WATER RESOURCES DEPT
SALEM, OREGON




STATE OF OREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMORANDUM

TO: GINA BEAMAN, FISCAL

CE: FILE R-85899

FROM: Anita Huffmn

SUBJECT: REQUEST FOR REFUND CHECK

PLEASE REFUND $ 152.00 TO R. Bruce Fleming FILE #R-85899,
RECEIPT # 64779. THESE FUNDS ARE REFUNDED DUE TO
APPLICATION REJECTED

APPLICATION WITHDRAWN
___ XXXX  EXCESS FEES COLLECTED FOR APPLICATION
FILE CLOSED
PROTEST FILING FEE
OTHER:
PLEASE INCLUDE THE FOLLOWING MAILING ADDRESS ON THE CHECK:

BRUCE R. FLEMING, 1129 SW 20™, PORTLAND, OR 97205

MAR 3 1 2004



Ore On Water Resources Department
North Mall Office Building

. 725 Summer Street NE, Suite A
Theodore R. Kulongoski, Governor Salem, OR 97301-1271
503-986-0900
FAX 503-986-0904
July 23, 2004
BRUCE FLEMING
1129 SW 20™

PORTLAND, OR 97205
REFERENCE FILE: R-85899
Dear Mr. Fleming:

Enclosed you will find a check in the amount of $152.00, issued as a refund of excess application
fees collected for the above referenced application.

The Department issued you a permit to store water under this application, and the fees required
for filing totaled only $160.00; however you submitted $312.00 as payment.

Please call me at 503-986-0815 if you have any questions regarding this file or the refund.

Anita M. Huffman
Senior Water Rights Caseworker

CC3 FILE




Mailing List for Superceding FO Copies

Application #R-85899 Print Date : June 4, 2004

Original mailed to Applicant:
\/B@géE FLEMING, 1129 SW 20TH, PORTLAND, OR 97205

NOTE TO SUPPORT: Please include a Claim of Beneficial Use form
with the permit to the applicant.

Copiessent to: Copies Mailed
t ¥ WRD - File # R-85899 By:
(SUEPORT STAFF)
FO, Map, and Fact Sheet Copies sent to: on:__p=IS-0F

(DATE)

2. WRD - Watermaster; 1
3. WRD - Data Center

Copies sent to Other Interested Persons (CWRE, Agent, Commenter, etc.)

4.

),

10.

"$10 LETTER" sent to Interested Persons who have not protested or paid for
copies

1l

2

8

CASEWORKER : AMH



Oregon Water Resources Department
Water Rights Application
Number R-85899

Final Order

Appeal Rights

This is a final order in other than contested case. Pursuant to
ORS 537.409(9), ORS 183.484, OAR 137-004-080 and OAR 690-01-005,
you may either petition the Director for reconsideration of this
order or petition for judicial review of this order. Any petition
for judicial review of the order must be filed within the 60 day
time period specified by ORS 183.484(2).

Application History

On DECEMBER 12, 2003, BRUCE FLEMING submitted an application to the
Department for a water use permit. Pursuant to ORS 537.409, the
Department provided public notice of the application in the
Department's weekly public notice. A 60 day comment period
followed.

The Department has not received adverse comments related to the
possible issuance of the attached permit.

The Department has received comments from Oregon Department of Fish
and Wildlife related to the possible issuance of the attached
permit. No substantial issues were raised in those comments.

Water is available for the proposed use as described in the
attached permit.

The use, as described on the attached permit, will not injure any
existing water rights and does not pose potential detrimental
impacts to existing fishery resources.

Therefore, the proposed use would not impair or be detrimental to
the public interest.

Order

Application R-85899 therefore is approved pursuant to ORS 537.409,
and Permit Number R-13921 is issued as limited by the conditions
contained therein.

DATED March 74 2004




This document was prepared by Anita Huffman. If you have any questions about any of the
statements contained in this document I am the most likely the best person to answer your questions.
You can reach me at 503-986-0815.

If you have questions about how to file a protest or if you have previously filed a protest and want
to know the status, please contact Renee Moulun at 503-986-0824.

If you have other questions about the Department or any of its programs please contact our Water
Rights Information Group at 503-986-0801. Address all other correspondence to: Water Rights
Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1271,
Fax: 503-986-0901.




STATE OF OREGON
COUNTY OF CLATSOP
PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO
BRUCE FLEMING
1129 SW 20TH (50801228 =951
PORTLAND, OR 97205
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: R-85899
SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER
STORAGE FACILITY: FLEMING POND
PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4 SECTION 9, T6N, R5W, W.M.; 396 FEET NORTH &
1320 FEET EAST FROM SW CORNER, SECTION 9

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SE 1/4 SW 1/4
SECTION 9
TOWNSHIP 5 NORTH, RANGE 6 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13921




PAGE 2

Co The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

The permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any out
of reservoir uses, the maintenance of the water level or maintaining a
suitable fresh water condition. If any water is used for out of
reservoir uses, or any live flow is appropriated to maintain either the
water level or a suitable freshwater condition, a secondary water right

is required.
STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prlor rlghts
prlor rlghts for malntalnlng 1nstream : ;

. way er
the @@m@r‘@im:) of the g@@mﬁ@ holder..

Application R-85899  Water Resources t ' PERMIT

including
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

The reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use to the Oregon Water
Resources Department.

The claim of beneficial use shall be prepared by a Certified Water Right
Examiner in conformance with the requirements of OAR 690-014 if an
associated secondary permit exists for the use of stored water under
this permit, or if the reservoir stores 9.2 or more acre-feet of water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared by
a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;

(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Resource Department standards.

oeuesl Vemah 27 , 2004

l)«f[éﬁ;«/é@

Paul R./(Ct&ark, Director

Water Resources Department

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the seller
will deliver any permit, transfer approval order or certificate to the

Application R-85899 Water Resources Department PERMIT R-13921
Basin 1 VOLUME 2 NEHALEM BAY & TRIB 1l
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purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 232.
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State of Oregon
Water Resources Department

Greg Beaman
Watermaster, Dist. 1
4000 Blimp Boulevard
Tillamook, OR 97141

Phone: (503) 842-2413 ext. 119

Fax: (503) 842-3680
Greg.Beaman@wrd.state.or.us

FAX Memo Date: 4/13/2004
Number of Pages: 2
To: Anita Huffman Fax No.: 1-503-986-0901
From: Greg Beama
o
Subject: Application RC85899
Anita:

Attached is a copy of my review for application R-85899.

Greg
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& ERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

Apr
V

In Jieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an
alternate reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment
structure less than 10 feet irt height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and c) potential injury to existing water rights .~ (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in

writing, requesting the department to deny the application for a permit on the basis that the reservoir: (2) Would result in injury to

an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (S5))
The review of alternate reservoirs is limited to these criteria only.

T

1[ /0“, Z/W{(j i g

5 S i s

Date / 30 day Deadline Date: BRUGEETET NG
1129 SW 20TH

PORTLAND OR 97203

=TS s S et (et a 7
2) Can conditions be applied to mitigate the potential injury to existing water rights? NO / YES

If YES, which conditions are recommended: A// :
/

3) Did you meet with staff from another agency to discuss this application? NO £
Who: M@a@gmy: 20> Date: Z o ‘J
Who: Agency: : : SR Ate: 3 -

Watermaster: Name: M ‘vQ Date: 74"' I Z —= AJL :

WRD Contact: Caseworker: _Anita Huffman, Water Rights Division

503-986-0185 / Fax: S03-986-0901 / e-mail: Anita M. HUFFMAN@wrd.state.or.us

C:\My Documentsiwmf{ormaltres.wpd Revised 2/27/03



ORS 537.409 ALTERNATE RESERVOIR WORKSHEET

> A FILE # R-
WM DIST /
Land Use comple@ N REGION N
| Public Notice Date

WID# [~7/927

Appropriate Fees ($10 per af w/ max ofSIO@ N

Secondary app necessary? Secondary file number S @D

Is stream withdrawn? Y/ @
SWwW __In (may not be allowed) _ﬂ or Above
Mail forms to appropriate Interagency Review Team members.
ODFW Contact: %’(XLLUMW
DEQ Contact: Selnged A
Watermaster: Reamain

If in Umatilla: Confederated Tribes of the Umatilla Indian Reservation, PO Box 638, Pendleton, Oregon 97801

Measurement

Water available:

APR MAY JUN@AUG SEP OCT NOV

conditions Small (59.2 af) N\Medium (> 9.2, but < 100 af) | Large (2100 af)
e ——

Assign permit number. R- / 7)&1)-‘

Save in S:\\GROUPS\WR\FO\WEEK x

Remarks: i{/ﬂLXA'AQ/CPM 6/;‘ N Si&e 1
o
—~2\/L_[L.n_J] /[5) A\ =
27 DELT =
> & < cot
O Wdnniy P aiiais i R T
laaiihe . — No i O

[ A MO\
C ISy

Completed by C/%]// Date :5/[570 V/

-

S:\groups\wr\Resource Center\forms\AltRes\ChecklistNew091902.wpd Revised September 19, 2002



Analysis for Application: R85899

Location: SN-6W-9-SESW
Uses: MP P
Basins
[BASIN_ NUM]|[BASIN NAME]
Il WINonh Coast ]
Records Found: |
WaterMaster Districts

(1 |[71927 |[Water Availability: 50% 80% |[Flood Frequency Analysis |
Records Found: |

County

[CounTy|[fes |
Clatsop

Records Found: |
Groundwater Restricted Records Found: 0
Divison 33 Area

In a Div33 area

Records Found: 1
Rule 4D
RULE4D
Records Found: 1

303D Streams Records Found: 0
303D Lakes Records Found: 0

=
<
w
w

Printed for Anita M Huffman

[WATERDIST|[REGION|[ACRES |[SQ_MILES|[WMASTER |[ADDRESS [lcity  |lzip [[PHONE  |[EXT|[FAX |
[1 _|nw o [223211][3473 |[Greg Beaman |[c/o Port of Tillamook Bay, 4000 Blimp Blvd |[Tillamook |[97141 ](503-842-2413 |[119 |[503-842-2722
Records Found: |

WAB

[BASIN|[WID |[LINK1 |[LiNk2 |



[/\\/7\4
=~

jump to:

* home

* commission
» water law

* water rights

* surface water
* ground water
* maps

* programs

* publications
* links

« staff

« file pickup

* intranet

« about

+ search

+ oregon online
* comments

Water Availability for WID 71927

WATER AVAILABILITY TABLE
Water Availability as of 12/24/2003 for
BUSTER CR > NEHALEM R - AT MOUTH
Watershed ID #: 71927 Basin: NORTH COAST Exceedance Level: 50
Time: 13:53 Date: 12/24/2003
Select an Item Number for More Details

Item # Watershed ID # Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

1 36 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 30120203 YES YES YES YES YES YES YES YES YES YES YES YES YES
3 38 YES YES YES YES YES YES YES YES YES YES YES YES YES
4
S

39 YES S YES YES YES Y YES YES NO YES Y YES
71927 ES YES Y NO NO N NO NO NO NO YES

STREAM NAMES
Water Availability as of 12/24/2003 for
BUSTER CR > NEHALEM R - AT MOUTH
Watershed ID #: 71927 Basin: NORTH COAST Exceedance Level: 50
Time: 13:53 Date: 12/24/2003

1 36 NEHALEM R > NEHALEM BAY - AT MOUTH

2 30120203 NEHALEM R > NEHALEM BAY - AB COOK CR AT GAGE 14301000
3 38 NEHALEM R > NEHALEM BAY - AB SALMONBERRY R

4 39 NEHALEM R > NEHALEM BAY AB HUMBUG CR

S 71927 BUSTER CR > NEHALEM R - AT MOUTH

LIMITING WATERSHEDS
Water Availability as of 12/24/2003 for
BUSTER CR > NEHALEM R - AT MOUTH

Watershed ID #: 71927 Basin: NORTH COAST Exceedance Level: 50
Time: 13:53 Date: 12/24/2003
Mnth Limiting Stream Name Water Net Water
Watershed Avail? Available

1 71927 BUSTER CR > NEHALEM R - AT MOUTH YES 52.8

2 71927 BUSTER CR > NEHALEM R - AT MOUTH YES 42.5

Printed for Anita M Huffman



- Rudaman
-~ ODFEW ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendatlons for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right appllcatlon process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than 10
feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery resources;
and c) potential injury to existing water rights . (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in writing,
requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to an existing
water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

(A R-85899
Date: ’\L’ (O“{ 30 day Deadline Date: _M’ 010 BRUCE FLEMING

1129 SW 20TH
PORTLAND OR 97205

1) Does the proposed reservoir have the potential to injure existing water rights? NO / YES /(DON’T KNO\}’
Explain: —
2) Would the proposed reservoir pose a sngmﬁcam detrimental impact to an existing fishery resource? (!{J ’ES ;
Y im ctcd') , 4

Explam (For example, hst STE spec1cs or olher existing fi shery resources that \vould be ncgauv

\‘j.x (¢"

,
) , £es R

\, YWE LA \(\ ) { $ P\ Ciney COCC ¢

\ 7 \
\ -4 ) VUG — \,! 7‘;."»’ A"r'~"l‘v“"'
\

Please check either of the boxes below if appropriate:

O  Any diversion into storage during the period through
poses a significant detrimental impact to existing fishery resources.

Q'  This proposed pond or reseryoir contemplates impounding water in the Columbia Basin above Bonneville Dam.
ODFEW has determined that additional diversions of water in this area poses a significant detrimental impact to existing
fishery resources during the period April 15 through September 30.

3) Can conditions be applied to mitigate the detrimental impact to an existing fishery resource? NO j /
'on bac

if YES, which conditions are recommended: (select from the Merju of Conditions 11 te
iE ot : \ =S ‘,\ O 3( -2 Q \paTe (Ao e n)v Oc/Lire (T'/'
/ y

4) Did you meet with staff from another agency to discuss this application? YES

Who: Agency: Date:

Who: Agency: Date:
ODEW Representative: Name: 4 \/\f ) )(J] J’\Zc/\ Date: 77/ 5} / 0/
WRD Contact: Caseworker: Anita Huffman, Water Rights Division

503-986-0815 / Fax: 503-986-09011: Anita. M.HUFEMAN@wrd.state.or.us R EC E IVE D
C:\My Documents\odfiwformaltres.wpd FEB Revised 2/27/03
11 2004
WATER RESOURCES pEpy

SALEM OREGON



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG S e i
(Developed 6/27/97 - revised 2/26/02) >

fish The permittee shall install, maintain, and operate fish screening and by-pass devices as required by the Oregon Department qf Figh and
Wildlife to prevent fish from entering the proposed diversion. The required screen is to be in place and functional prior to diversion of

any water.

odfwThe permittee shall install, maintain, and operate fish screening and by-pass devices as required by the Oregon Department of F i;h and
Wildlife to prevent fish from entering the proposed diversion. The required screens and by-pass devices are to be in place, functional and
approved by an ODFW representative prior to diversion of any water.

B54b The permittee shall install, maintain, and operate fish screening to prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide adequate upstream and downstream passage for fish. The permittee
may submit evidence that the Oregon Department of Fish and Wildlife (ODFW) has determined screens and/or fishways are not
necessary. The required screens and fishways are to be in place, functional, and approved by ODFW before diversion of any water.

b54c The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject stream
without providing a fishway to ensure adequate upstream and downstream passage for fish. The applicant is hereby directed to contact an
Oregon Department of Fish and Wildlife Fish Passage Coordinator, Portland, Oregon, before beginning construction of any in-channel
obstruction.

b54m The permittee may be required in the future to install, maintain, and operate fish screening devices to prevent fish from entering the
proposed diversion.

b52 Water may be diverted only when Department of Environmental Quality sediment standards are being met.

bS The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment before returning
the water to the stream.

b51aThe period of use has been limited to through

»57 Before water use may begin under this permit, a totalizing flow meter must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR 690-507-645.

)58 Before water use may begin under this permit, a staff gage that measures the entire range and stage between full reservoir level dead pool
storage must be installed in the reservoir. The staff gage shall be United States Geological Survey. style porcelain enamel iron staff gage style
A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is located in channel then weirs or other suitable
measuring devices must be installed upstream and downstream of the reservoir, and, a gated valve outlet must be installed. A written waiver
may be obtained from the local Watermaster if in his judgement the installation of the weir(s) will provide no public benefit.

10 id yet (futile call) The use of water allowed herein may be made only at times when waters from the (SPRING OR WHATEVER) would not
otherwise flow into a tributary of the (WHATEVER) River or sufficient water is available to satisfy all prior rights, including rights for
maintaining instream flows.

la  This use of water shall be limited when it reduces the flow of water in (NAME OF STREAM).(name of stream).

Jispe If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening to prevent fish from entering the proposed diversion. The permittee shall also
install a fishway at the obstruction that will provide adequate upstream and downstream passage for fish. The permittee may submit evidence
that the Oregon Department of Fish and Wildlife (ODFW) has determined screens and/or fishways are not necessary. The required screens
and fishways are to be in place, functional, and approved by ODEW before diversion of any water.

10 id yet The stream and its adjacent riparian area shall be fenced to exclude livestock.
)lv. Water must be diverted to a trough or tank through an enclosed water delivery system. The delivery system must be equipped with an

automatic shutoff or limiting flow control mechanism or include a means for returning water to the stream source through an enclosed delivery
system. The use of water shall not exceed 0.10 cubic feet per second per 1000 head of livestock. -
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”jE@fEHWE
LEGAL DESCRIPTION ;
' Ul DEC 92 2008

PARCEL 1: All that portlon of Governmenk Lot|5 (o muu;ﬂurp\‘

Northweot quarter of Southwest quarter) of Seftion é mioany E%Dﬁ%kth, nange
S West, Willamette Meridlian, Columbla County, “Oregeh. EnAk Y Lhn South of a
line drawn parallel wlth and 660 feet South from the North llne of sald Lot 5.
Excepting therefrom that portion in deed to Longvlew Fibre Company by deod ;
recorded July 18, 1957 in Book 133, page 301, Deed Records of Columbla County,

Oregon.

PARCEL 2: Lot 2 of.Section 1%, Tounshlp 6 North, Range 5 West, Willamette
Meridian, Columblia County, Oregon; Lots 1, 2, 3, 8 and 9 of Section 9,
Township 6 North, Range 5 Weot, Willamette Herldlan, Columbla County, Oregon;
all that portlon of Lot 4 znd' North half of Southeast quarter of Sectlion 9,
Township 6 North, Range 5 West, Wlllamette Meridi{an, that lies South of line
drawn 880 feet South and parallel with the East and West centerline through
sald Section 9. EXCEPTING THERSFROM tract of land for Nehalem Highway. ALSO

EXCEPTING THEREFROH that portion deeded to Longview Fibre Company by deed
recorded July 18, 1957 1.1 BooVv 133, page- 301, Ceed Records of Columbla County,
Oregon. ALSO EXCEPTING -THEREFROM that certaln real property conveyed by deed
to Hest Oregon~zl0ctric Cooperative, Inc., an Oregon corporatlon in deed
recorded May 17: 1978 in Book 217, 'page 876, Deed Records of Columbla County,
Oregon. ALSO EXCEPTING THEREFROM that portion conveyed to Mist-Birkenfeld
Rural Fire Protection Distrlct by deed recorded May 20, 1998 as Feo Number
98—0591i, Racords of Columbla County, Oregon.

Lot 2 in Section 8 and Lots 6 and 7 in SoctLon 9, all in Townshlp 6

PARCEL 3:
Orogon. EXCEPTING

North, Range 5 West, Willamette Merldian, Columbla County,
THEREFROH the bbove‘deac:ibod'premiueu the following parcelo of land:

({=) A utrip of land 60 feat wide for road purpouas as dencrlbed and conveyed
in dead from Erick'Erickson to County of Columbla by deed recorded September .
17, 1915 in Book ‘22, page 286, Deed Recards of Columbla County, Oregon. °

(b) A strip of land 60 :feet wide for Hehalem llighway right of way as
described and conveyed in deed from Norman Berg et al to Columbla County by
dead recorded September 19, 1932 In Book 54, page 576, Deed Records of
Columbia cOunfy, Oregon.

(c) A strip of land 80 feet wide as -described and conveyed Ln deed from Erick.:
Erickson to the Westport Lumber Company, recorded December 3, 1928 in Book )
46, page 567, Daad Recordo of Columbia County,: Otcgon.

(d) Land Ln Lot 7, Sectlon 9, as doucribed and conveyed in deed from Norman * “
L. Berg et al ‘to State of .Oregon, ‘recnrded HMay 1, 1942 in Book 70, page 151, '
Deed Records and deed recorded Huy 12, 1941 In Book 68, page 234, Deed Records
of Columbia County, Oragon e

(e) Any portion»of Lot 6 in Section 9 Included within the boundaries of deed
to Longview Fibre Company recorded July 18, 1957 in Book 133, page 301, Dead -
Records of Columbiu County, Oregon.

Tax Account No. 04-04-2-6509-000-00400
04-04-2-6509-000-00500

Appnod R-85579




(60}
) 4 \
| APTER RECORDING RETURN TO: ig8 = T
A 2
._E iy
c -
R. Bruce Pleming 53; q4 %
14211 SP Pairnaks Ln :;5 EV z
Mil 5?2 T 2
waukie, OR 97267 acBb 3
: 583 et
(] On =
_ SRR £
Until a change is roquested all tax g:: N Z
statement3 shall be sent to the following »gé == 1 .
f-address iéd R 3 1
Heh 2 3z 4
same as above U S
Q)

|

I
\
|

Escrow No: 3400-20353-RB
Order Mo: 34-20353RB

WARRANTY DEED - STATUTORY FORM
(INDIVIDUAL or CORPORATION)

LISA GRIMSBO, Successor Trustee of the Howard H. Grimsbo Trust dated August 22, 1951
. 'as'an estate in fee simple

* Grantor, conveys and warrants to R. BRUCE FLEMING

'3!‘ :': ]
ginltrumant)will not; allow uucrot tho property described in this instrument: in. ola
“'Iicablo land uno 1aw' lnd xogulationu.‘ Before signing or. accopting thi- 1n-txunnb

Successor Trustee .

STATE OF OREGON, Cournty of _/»Bﬁﬂiﬁb- )us.
b This ingtrument 8 acknnwledged before me on _ Lﬂ”LACL{\j ;25;4/L\
W by Lisa. 13

;‘f%, This instrument was acknowledged before me on o
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Pt SR
-l
T ‘*‘%‘3%% .
1) dlnq;. " l. O“
ownership) to that portion of the pzemlaen lylng 210 “1
water mark ‘of ‘the NEHALEH RIVER as it now exlste or haqqax st

2)

a)

b).

4.
thereof, o ] ;
Dated: : : . . May 12{.1916 o . 53
Recorded: ; '_zﬂay'zo;'lgls & = 1: . -
Book/Pagq: Y oc 2 23/226 ' : :
In favor b:: @l ~.. Nehalem Inveetment Company

For: gy Rallroad rijht of way

eaeement\of right of -access to, from or across the State Hig way °th°€§«q;

Recorded. 2 © o Hay 61: 8194 1N 3;1_4,
Book/Page. L% ek 68/211;v

6. An eaeeﬂent created by inatrument, anludlng the t

thereof,

Dated: B0 . December 17, 1945

Recorded: ot % " August 9, 1989

Fee Number: ik - 89-4302. /o e

In favor of: - * .+ Hest’ Oregon Blectric Cooperative,4
For: S g 'felectric tranemieaian_llne .

.1t s
AV ool -;-‘

7. Easement and malntenance agreement 'including Eke tarma

e thereof, 2 ; = 077
ol ,Between: : Howard H. Grlmebo Truqt aha'HLat:ﬁlrkenfela
S5 . 3 . - Fire Protaction Dietrict
3 ; Recorded: X " May-20, -1998 i - s ,‘; G A S
Fee Number: 98-0591¢ i el P s i e L

Sald easement also recorded October 1, 1998 ag Fee Number 8
Records of Columbia County, Oregon.




STATE OF OREGON REMITTANCE ADVICE
UpP R ECT DEPOSIT PAYMENT SERVICE AND RECEIVE CONVENIENT,
¥ICA Y LOG-ON TO http://scd.das.state.or.us/scd.htm ON THE

T0
EL Sh
IN K'ON EFT/ACH VENDOR PAYMENTS

SIGN FOR DIR
ECTRO PAYMENT
TERNE ND CLIC

WARRANT NO.
I
WATER RESOURCES DEPARTMENT (503) 986-0926

EXT.
INVOICE NO. INVOICE DATE INVOICE DESCRIPTION AGY DOCUMENT AMOUNT

64779 - R85899 REVENUE REFUND 690 VP019852 152.00

Records have been redacted or withheld pursuant to the exemption for financial transfer records
specified in ORS 192 345(27).

ISSUE DATE: WARRANT AMOUNT

04/05/04 152.00
VENDOR NAME: BRUCE R FLEMING

STATE OF OREGON

?ep}l‘ oé Adr;_nmstratlvg IServg:Resﬁ7301 e 9162:412o . BANK WARRANT NO.
o the tate reasurer aiem =
WATER RESOURCES DEPARTMENT Grlzes iz 1 L
(503) 986-0926 EXT. 04/05/04
355 PAY THIS AMOUNT
DOCUMENT NO. $152.00
VP019852

*hkkkkk kKA KAAXEA XXX A XAXONE HUNDRED FIFTY TWO AND 00/100 DOLLARS
PAY TO THE ORDER OF:

BRUCE R FLEMING
' [%(l)ﬁ%LlS\nDZOTH IR TG VOID AFTER 2 YEARS FROM DATE OF ISSUE
! %0‘} AUTHORIZED  SIGHATURE
C o STHEFAGE OF THIS CRECK HAS A COLORED BACKGROUND ** EXPLANATION OF AD iTY FEATUSES IRDICAT OB o

- > o X0



STATE OF OREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMORANDUM

TO: GINA BEAMAN, FISCAL

CC: FILE R-85899

FROM: Anita Huffmn

SUBJECT: REQUEST FOR REFUND CHECK

PLEASE REFUND $ 152.00 TO R. Bruce Fleming FILE #R-85899,
RECEIPT # 64779. THESE FUNDS ARE REFUNDED DUE TO :
APPLICATION REJECTED

APPLICATION WITHDRAWN
____XXXX  EXCESS FEES COLLECTED FOR APPLICATION
FILE CLOSED
PROTEST FILING FEE
OTHER:

PLEASE INCLUDE THE FOLLOWING MAILING ADDRESS ON THE CHECK:

BRUCE R. FLEMING, 1129 SW 20™, PORTLAND, OR 97205

MAR 3 1 2004




R11 965 11
Bruce Fleming




STATE OF OREGON

WATER RESOURCES DEPARTMEN
725 Summer St. N.E. Ste. A N OETE

RECEIPT# | bbbJd SALEM, OR 97301-4172 |
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: M) s7= BIRIKEN FE LD A?&PM%’-,R—/ A97
oral Tire Duachion, Dk | w0 550G
TRANSFER 5|
CASH: CHECK:# OTHER: (IDENTIFY)

0 Migdss O [oniee 5 200 od

| 1083 TREASURY 4170 WRD MISC CASH ACCT |

0407 copes YA 91 Ril 96s 1 B
OMOF  OTHER: (IDENTIFY) &l‘WMMﬂ& $ /oo, o
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water

| 4270 WRD OPERATING ACCT |
MISCELLANEOUS

0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER 3 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS S CARD #
OTHER (IDENTIFY)
| 0607 TREASURY. 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) RECEIVED $
0231 HYDRO LICENSE FEE (FWWRD) (3\/ER THE COUNTERS
HYDRO APPLICATION
[ TREASURY OTHER / RDX J
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION

RECEIPT: 1 G 6 6 8 3 pATED: 8 ~RI)~/2 BY: X ’Qé

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



RECEIPT # 1 O

STATE OF OREGON

. WATER RESOURCES,DEPARTMEN@
725 Summer St. N.E. Ste. A

b O 6 3 SALEM, OR 97301-4172 INVOICE #

(503) 986-0900 / (503) 986-0904 (fax)

-~ — - ) AU M
RECEIVED FROM: A o7~ BIRIEAIFE L) APPLlcmoy /J A9 74
BY: £ r& | y! ;‘.\ T ch ”I"} D‘ ,{‘ PERMIT pod 1
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

=

b 144ss [

[ TOTAL REC'D JSI[-'RAO ,,)Q]

[ 1083 TREASURY

4170 WRD MISC CASH ACCT

0407

ol f‘é

0243 /S Lease

COPIES fca Sk 21l 9bS 11

OTHER: (IDENTIFY)

2t nkavrsenttnt ,'V{‘z"‘-‘l"/;/

0244 Muni Water Mgmt. Plan

0245 Cons. Water ______

I

4270 WRD OPERATING ACCT

0407
0410
0408
TC162
0240

0201
0203
0205

0218

MISCELLANEOUS

COPY & TAPE FEES
RESEARCH FEES

MISC REVENUE: (IDENTIFY)

DEPOSIT LIAB. (IDENTIFY)

EXTENSION OF TIME

WATER RIGHTS:
SURFACE WATER
GROUND WATER
TRANSFER

EXAM FEE

0202
0204

&~

WELL CONSTRUCTION EXAM FEE
WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

0219
0220

OTHER (IDENTIEY)

é|en| n|

RECORD FEE

LICENSE FEE

| 0536 TREASURY

0437 WELL CONST. START FEE

$
$
]
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) n $
0231 HYDRO LICENSE FEE (FWNVF{\D/ RECE‘X" o NTER $
oroarlioaront OV EREIHEICOUINI
[ TREASURY OTHER / RDX J
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION D

RECEIPT: 1 06 66 3

DATED: 8 ~e?“)-/.2 BY:

i o R Y S

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



STATE OF OREGON

WATER RESOURCES DEPARTMENT/Z
8 725 Summer St. N.E. Ste. A

RECEIPT # 1 O 6’7

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: <+ e ande \\ APPLICATION | /7~ G« < ’,(Ir
BY: PERMIT
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

-
L3 A L
R E7) D

4170 WRD MISC CASH ACCT |

| TOTALRECD ]s,‘z{cﬁ;oj

[

[ 1083 TREASURY

0407 COPIES 2 _\ (= AS-1H ) S
" OTHER: (IDENTIFY) (LMK O SIEoS
\\(: | / Iul' \?"6/7
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water /
[ 4270 WRD OPERATING ACCT v
MISCELLANEOUS 4\ = \ S/
0407 COPY & TAPE FEES IR NE) $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE HECORDIEEE
0201 SURFACE WATER $ 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT: 0220 $
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE 5
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION ICI
TREASURY OTHER / RDX 4
FUND TITLE RECE‘V ED ;
OBJ. CODE VENDOR # TER |
OVER THE COUIR
DESCRIPTION

RECEIPT: 1 0 6 2 78 DATED:-? _‘\‘r_! —" /El ‘%

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buﬁmr‘ 15




MIST-BIRKENFELD RFPD

Oregon Water Resources Department 8/27/2012
GFE - General Fund Expense:GFE CO -

ED RECEIVED
P.E‘Cé\\ééum"&?\ ECEI
OVER TH AUG 29 2012

WATER RESOURCES DEP'|
SALEM. OREGON

Checking Reimbursement authority agreement



‘Oregon

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

l ‘PJESP%).
‘49@ &\~
Salem, OR 97301-1266 : 5 @‘V i 2 i S—
W P 5 :

ADDRESS SERVICE REQUESTED

= 0
02 1R -

s 000655512¢ $ssg?s 3232

L MAILED FROM 2|

ECEIVED

AUGO9202

\)
BRUGE Fue- i il CT 01 201

S RESOURGES DEPT
1129_ éQ S e
POR =1 ~

‘f’% ( |
; senpegr"C 09/30/12
UNABLE Tg FAGSMC\;?;?RESSED
B 97301126673 %) ¢

MHLEB-T5R 97205
97301 @ ?66




‘Orego

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit R-13974, Water Right Application R-85899 YPROPOSED FINAL ORDER
in the name of Bruce Fleming )

Permit Information

Application File R-85899 Permit R-13974

Basin: 1 — Clatsop / Watermaster District 1
Date of Priority: December 12, 2003

Authorized Use of Water
Source of Water: Unnamed stream, a tributary of Nehalem River
Purpose of Use: Multiple Purpose
Maximum Storage Volume: 11.1 Acre-Feet (AF) Each Year

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

Grant an extension of time to apply water to full beneficial use from October 1, 2012 to
October 1, 2017. ‘

ACRONYM QUICK REFERENCE

Department — Oregon Water Resources Department

PFO — Proposed Final Order
DEQ — Oregon Department of Environmental Quality

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY
Generally, see ORS 537.248 and OAR Chapter 690 Division 315.

ORS 537.248(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause and reasonable diligence shown, extend the date for beginning
and completing construction and for completing perfection of the use for a reservoir permit for a
new storage project held by a county, municipality or district. The extension shall not exceed 10

years, but the applicant may request additional extensions.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time pursuant to ORS 537. 248 may be approved to

begin and complete construction and/or apply water to full beneficial use.

FINDINGS OF FACT

Background

il Permit R-13974 was granted by the Department on March 29, 2004. The permit
authorizes storage up to 11.1 AF of water in Fleming Pond. The source of the stored
water is Unnamed stream, a tributary of Nehalem River. The purpose or use of the stored
water is multiple purpose. The permit specified that the reservoir shall be filled and
complete application of the stored water was to be made on or before October 1, 2008.

Proposed Final Order: Permit R-13974 Page 2 of 8



Two prior permit extensions have been granted for Permit R-13974. The most recent
extension request resulted in the completion dates for completing construction and full
application of water being extended to October 1, 2012.

(3]

The permit holder submitted an “Application for Extension of Time™ to the Department
on July 17, 2012, requesting the time to complete construction of the reservoir and the
time to apply water to full beneficial use under the terms and conditions of Permit R-
13974 be extended from October 1, 2012 to October 1, 2017.

(U8

4. Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department’s Public Notice dated July 24, 2012. No public comments were
received regarding the extension application.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 6 9()/-3 15-0040. This determination shall consider the applicable requirements of ORS
537.248.

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

SY On July 17, 2012, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Duration and Justification of Extension

Under ORS 537.248(2) an extension allowed under this subsection may not exceed 10 years, but the
applicant may request additional extensions. Under OAR 690-315-0030 the applicant is required to
Justify why the requested time is needed to begin construction and fully apply water to beneficial use.

6. According to the permit holder, the remaining work to be accomplished under Permit R-
13974 consists of completing construction of the water system and applying water to full
beneficial use.

7 As of July 17, 2012, the permit holder has stored 0 AF of the water authorized under
Permit R-13974 for multiple purpose use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2017, to complete construction of the
reservoir, to fill the reservoir, and to accomplish the application of water to beneficial use
under the terms of Permit R-13974 is both reasonable and necessary.

) An extension to complete construction of the reservoir and to accomplish the application
of water to beneficial use under the terms of Permit R-13974 may not exceed 10 years.

1 2 . : 2 e .
ORS 537.248 applies to reservoir permits issued to a county, municipality or district for new storage
projects.
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Good Cause [OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under

OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

10.

11.

Amount of Work Accomplished [OAR 690-315-0040(3)(a)]

Work was accomplished within the time allowed in the permit or previous extension as

follows:

a.

Construction of the water system was unable to begin prior to October 1, 2008,
due to the length of time needed to obtain various permits.

Work was completed (specified in the most recent Application for an Extension of
Time) during the original development time frame and the first extension period
under Permit R-13974.

During the most recent extension period, being October 1, 2010 to October 1,
2012, the permit holder has:

Obtained additional government agency permits, including a U.S. Army
Corps of Engineers permit, an Oregon Department of Environmental
Quality Construction Storm Water Control Permit, and an Oregon
Department of State Lands Removal/Fill Permit;

Worked with the Mist-Birkenfeld Rural Fire Protection District,
Northwest Natural Gas, and Enerfin Inc. to obtain funding to pay for
project construction;

Worked with both DEQ and the Department to reach consensus regarding
conflicting agency requirements pertaining to construction of the
proposed reservoir;

Planned to conduct in-water construction work for the proposed reservoir,
required wetland mitigation, and pumping system during late summer and
fall of 2012; and

Applied with the Department for an extension to Permit R-13974.

Beneficial Use of Water [OAR 690-315-0040(3)(b)]

The following beneficial use was made of the water during the permit or previous

extension time limits:
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a. Since the issuance of Permit R-13974 on March 29, 2004, the permit holder has
not stored water nor diverted water from the Unnamed stream, a tributary of
Nehalem River for storage.

b. Delay of full beneficial use of water under Permit R-13974 was due, in part, to 11'-18
permit holder failing to obtain other government permits to construct the reservoir
and sufficient funding to pay for the construction of the reservoir.

Compliance with Conditions [OAR 690-315-0040(3)(c)]
124 The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]
13. Financial investments made toward developing the beneficial water use.

a. According to the permit holder, by August 31, 2012, they have invested
approximately $429,155, which is approximately 91 percent of the total projected
cost for complete development of this project. The permit holder anticipates an
additional $40,000 investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

14. According to the permit holder, as of August 31, 2012, they have invested approximately
$429,155, which is 91 percent of the total projected cost for complete development of this
project. The permit holder anticipates a $40,000 investment is needed for the completion
of this project.

Good Faith of the Appropriator JOAR 690-315-0040(2)(c)]

15.  The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-¢)]

The Department s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jollowing factors when determining the market and the present demand for water or power to be
supplied.:

16.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
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1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The source of water for the
reservoir. an unnamed stream, a tributary of Nehalem River, is not located within
a Withdrawn Area. The unnamed stream, a tributary of Nehalem River, is not
located within or above any state or federal scenic waterway, however it is
located within an area ranked “Moderate” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is located within a Sensitive, Threatened or Endangered
Fish Species Area as identified by the Department in consultation with Oregon
Department of Fish and Wildlife. The unnamed stream, a tributary of Nehalem
River, is listed by the Department of Environmental Quality as a water quality
limited stream.

17.  Economic investment in the project to date [OAR 690-315-0040(4)(d)].

a. As of August 31, 2012, the permit holder has invested approximately $429,155.

18.  Other economic interests dependent on completion of the project [OAR 690-315-0040(4)(e)].

a. Northwest Natural Gas, Enerfin, and the Mist-Birkenfeld Rural Fire Protection
District have been identified as contributing economically to the project, and
relying on completion of the project for emergency firefighting purposes.

19. Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)()].

a. None have been identified.

Fair Return Upon Investment /OAR 690-315-0040(2)(]

20.  Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(g)]

21.  Delay in the development of this project was caused in part by the length of time taken to
obtain approval and/or permits from other governmental agencies, who each have their
own set of unique governmental requirements.
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Unforeseen Events /OAR 690-315-0040(2)(h)]

208 Unforeseen events extended the length of time needed to fully develop and perfect Permit
R-13974, in that the permit holder was faced with obtaining financing and additional
governmental agency permits to complete development of the project in a timely manner.

CONCLUSIONS OF LAWY

)l The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

25 The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3 The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to construct and fill the reservoir and to apply water to beneficial use
under Permit R-13974 from October 1, 2012 to October 1, 2017.

DATED: \ Q5) Dl
i If you have any questions,
’) please check the information
/1? s e box on the last page for the

Dvéght “Watet Right Services Administrator appropriate names and
phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
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Water Resources Department no later than November 16, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public

interest represented;

c: A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;
d. A detailed description of how the proposed final order is in error or deficient and

how to correct the alleged error or deficiency;

Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

The applicant or non-applicant protest fee required under ORS 536.050.

o

aQ

Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. [ssue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

If you have any questions about statements contained in this document, please contact
Joan Smith at 503-986-0898.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

[f you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time -

In the Matter of the Application for an Extension of Time )
for Permit R-13974, Water Right Application R-85899 ~ )PROPOSED FINAL ORDER
in the name of Bruce Fleming )

Permit Information

Application File R-85899  Permit R-13974
Basin: 1 — Clatsop / Watermaster District 1
Date of Priority: December 12, 2003

Authorized Use of Water
Source of Water: Unnamed stream, a tributary of Nehalem River
Purpose of Use: Multiple Purpose

Maximum Storage Volume: 11.1 Acre-Feet (AF) Each Year

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2012 to
October 1, 2017. '

ACRONYM QUICK REFERENCE

Department — Oregon Water Resources Department
PFO — Proposed Final Order
DEQ — Oregon_Departrnent of Environmental Quality

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY
Generally, see ORS 537.248 and OAR Chapter 690 Division 315.

ORS 537.248(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause and reasonable diligence shown, extend the date for beginning
and completing construction and for completing perfection of the use for a reservoir permit for a
new storage project held by a county, municipality or district. The extension shall not exceed 10
years, but the applicant may request additional extensions.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time pursuant to ORS 537. 248 may be approved to
begin and complete construction and/or apply water to full beneficial use.

FINDINGS OF FACT

Backeround

1% Permit R-13974 was granted by the Department on March 29, 2004. The permit
authorizes storage up to 11.1 AF of water in Fleming Pond. The source of the stored
water is Unnamed stream, a tributary of Nehalem River. The purpose or use of the stored
water is multiple purpose. The permit specified that the reservoir shall be filled and
complete application of the stored water was to be made on or before October 1, 2008.
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28 Two prior permit extensions have been granted for Permit R-13974. The most recent
extension request resulted in the completion dates for completing construction and full
application of water being extended to October 1, 2012.

3 The permit holder submitted an “Application for Extension of Time” to the Department
on July 17, 2012, requesting the time to complete construction of the reservoir and the
time to apply water to full beneficial use under the terms and conditions of Permit R-
13974 be extended from October 1, 2012 to October 1, 2017.

4. Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department’s Public Notice dated July 24, 2012. No public comments were
received regarding the extension application.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 6901-3 15-0040. This determination shall consider the applicable requirements of ORS
537.248.

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

S On July 17, 2012, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Duration and Justification of Extension

Under ORS 537.248(2) an extension allowed under this subsection may not exceed 10 years, but the
applicant may request additional extensions. Under OAR 690-315-0030 the applicant is required to
Justify why the requested time is needed to begin construction and fully apply water to beneficial use.

6. According to the permit holder, the remaining work to be accomplished under Permit R-
13974 consists of completing construction of the water system and applying water to full
beneficial use.

i/ As of July 17, 2012, the permit holder has stored 0 AF of the water authorized under
Permit R-13974 for multiple purpose use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2017, to complete construction of the
reservoir, to fill the reservoir, and to accomplish the application of water to beneficial use
under the terms of Permit R-13974 is both reasonable and necessary.

) An extension to complete construction of the reservoir and to accomplish the application
of water to beneficial use under the terms of Permit R-13974 may not exceed 10 years.

lORS 537.248 applies to reservoir permits issued to a county, municipality or district for new storage

projects.
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Good Cause J/OAR 690-315-0040(1)(d)]

The Department'’s determination of good cause shall consider the requirements set forth under

OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Department s determination of reasonable diligence shall consider the requir<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>