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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number R-85899

Final Order

Extension ofTime for Permit Number R-13974
Permit Holder: Bruce Fleming

AppealRights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application_History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for the
reservoir to be filled and complete application of the stored water to the use be made by October
1, 2008. Two permit extensions for Permit R-13974 have been granted by the Department. The
most recent extension called for the reservoir to be filled and complete application of the stored
water to the use be made by October 1, 2012. On July 17, 2012, Bruce Fleming submitted to the
Department an Application for Extension of Time for Permit R-13974. In accordance with
OAR 690-315-00502), on September 25, 2012, the Department issued a Proposed Final Order
proposing to extend the time for the reservoir to be filled and complete application of the stored
water to beneficial use. The protest period closed November 16, 2012, in accordance with OAR
690-315-0060(1). No protest was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated September
25, 2012.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

Final Order: PermitR-13974 Page 1 of1



The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.248
and OAR 690-315-0040(2).

The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for the reservoir to be filled and complete application of the stored water to the use
within the terms and conditions of the permit is extended from October 1, 2012 to October 1,
2017.

"
Dwight Feick, Water Right Services Division Administrator,for
PHILLIP C/WARD, DIRECTOR

• Ifyou have any questions about statements contained in this document, please contact
Joan Smith at (503) 986-0898

• Ifyou have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986--0900
www.wrd.state.or.us

Extension of Time
Progress Reporting Form

For Checkpoints

TO THEDIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Bruce Fleming

Report Due no later than October 1, 2017
DO NOT SUBMIT PRIORTO 30 DAYS BEFORE DUE DATE

Progress Report Form for 2017

Application R-85899
Permit R-13974

As authorized in ORS 690-315-00506), this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit R-13974

INSERT LIST ALLWORKACCOMPLISHED and FINANCIALINVESTMENTS FINANCIAL
DATES For the period of time between October 1, 2012 and October 1, 2017 INVESTMENT

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date=(ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.
Maximum rate used to date = cfs (cubic feet per second), or

Maximum rate used to date =gpm (gallons per minute), or

Acre Feet stored to date= AF

Report the rate in the same units of
measurement as specified in thepermit, being
cfs (cubicfeetper second), gpm (gallonsper
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

Signature__~-~-------------------- Date---------=---

Diligence Shown D Yes D No

'eveed DV.

For ORD use only

Date Public Noticed:o

Date:--=-----------



Diligence Shown D Yes No

Reviewed by.

For URDU use only

Date Public Noticed:--,----------
Date:---------------



Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: January 29, 2013

Application R-85899
Permit R-13974

Original mailed to permit holder

Bruce Fleming
1129 SW 20th
Portland, Oregon 97205

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974

Copies Mailed

2. WRD- Watermaster District 1, Greg Beaman

3. WRD--NWR Regional Manager, Bill Ferber
NOTE: Bill Ferber-NR gets email (see below)

4. WRD -Keith Mills, Dam Safety (for standardreservoirpermits only)

Fee paid as specified under ORS 536.050 to receive copy:

5. None

Receiving via e-mail (10 AM dav of signature date)
(DONE BY EXTENSION SPECIALIST)

6. None

7. NWR Manager- Bill Ferber(send denial FO's only -does not want to see approvals)

CASEWORKER: IMS

Final Order: Permit R-13974 Page I of2



Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules ... (Extensions received on July 1, 2001 or after)

Permit # /< " 13 z ztf:,Application # [- 9

♦ WRIG ...
Money Receipted on: _1_-~/_7_-_2-_0_f_z,,. _

♦ Extension Specialist ...

~ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...
• C9di Holmes... /5,J7,1 Publish on Public Notice (initial 30-day comment): Date of notice~z udate WRIS Database

;z( In the "PNotice Date" field ... Enter the date the Extension Application was7
published on the Public Notice.

2he "« nee" ea... Enter the date the tenon Atasio""?jtyaa
D Yes <>r D No: Return file to El(1;en,ieB Seecta~~Sm~1..-0httri-e,t,

•



Oregon
John A. Kitzhaber, MD, Governor

Water Resources Department
North. 1al1 Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

July 24, 2012

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATIO FILE#: R-85899 (Permit R-13974). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/0WRD/mgrnt reimbursement authority .shtrnl

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. Ifyour permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order can only be claimed upon an approved extension application.

Ifyou have questions concerning your extension of time application, please contact Jerry Gainey
(503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the
Department's website at: www.wrd.state.or.us.



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-00/0 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? o [g)Yes D T- __ D pending D approved

Permit Holder's ame: Bruce Fleming

Permit Holder's Mailing Address: 1129_SW20" Portland OR97205_ email rbrucel l@juno.com

Phone umber: 503-223-9513

POD Location: Township 6N Range 5 W Section 9 SE SW

Drainage Basin: County: Clatsop Waterrnaster District: l Watermaster: Greg Beaman

Date Permit was issued: 3/29/2004 Priority Date: 12/12/2003 Date of PN:

Source: Unnamed stream. a tributary ofNehalem River

Use: Multiple Purpose

"Q": l 1.0 Acre Feet Per Year

Orig "A" Date:

Extension
request rec'd: 7/17/2012

Request Number (1, 2, 3 ... ): 3
Conditions of Permit:

Orig "B" Date: 1O/I/
Last Authorized
·B Date: IOI/
Proposed
" Date: 1O/I

Orig "C" Date: 10/1/2008

Last Authorized
"C" Date: 10/1/2012

Proposed
C Date: 10/1/2017

Condition Condition Permit ConditionMet? Not Met?
6 □ Install meter or other suitable measuring device

DJ □ Installation of an outlet pipe

□ [gJ Construction of reservoir

LJ □
LJ □

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
D [g] Work was accomplished within the time allowed in the permit or previous extension
D [g] Water right permit holder conformed with the permit or previous extension conditions
[g] D Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: $429.155 Estimated Remaining Cost: $40.000
D [g] Beneficial use made ofthe water during the permit or previous extension time limits

• Permit holder has beneficial.ly used !!0cfs0gpm[glafof the total permitted quantity ofwater on na acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ]No D

Page I of2 Checklist Last Revised: 05/02/2007



Determination of the market and the present demand for water or power to be supplied:

Ground Water Permits:
Surface Water Permits:

Yes No
[] [] above a state scenic waterway? lame Source: OWRD "Areas Above State Scenic Waterways" Map
0 IX] within a stream segment designated as a federal wild and scenic ri er? Source: www.rivers.gov/wildrivcrslist.html
[] []within a sensitive, threatened or endangered species area Source: "/gisdatadev/projects/salmon/div33map.aml"
0 IX] within a critical or limited Ground Water Area? lame of area
[] []within a Withdrawn Area? lame of area
(8) 0 in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list
Z] []within an area ranking []low_ f]moderate_ [lhigh_[lhighest_ for stream flow restoration needs Source: OwRD "SreamnloRestoration

Needs" Map (by region)

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes "Good Cause" can be found. IX] Approval ofExtension Request

No "Good Cause" cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes IX] No D
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

[] 5-year Progress Report Checkpoints (Years: 2017
0 Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0 COBU Requirement- Surface/Ground Water- on or prior to July 9. 1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been compieced and either: ( I) Hire a water right examiner certified under ORS 537. 798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

~ COBU Requirement- Surface Water - post Julv 9, 1987
"Pursuant to ORS 537.2304), upon the completion of beneficial use of water allowed under the pem1it, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the compiece application of water ton beneficial use (or by the date allowed for the compiece
appl ication of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

0 COBU Requirement - Ground Water - post Julv 9, 1987
Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified wnter rights
examiner to survey the appropriation. Within one year after the complete application of waler to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:

Extension "PFO" Dates
Mailing/ Issuance Date: Protest Deadline Date:. _

}jgyer's [ape.L)a[e{_

Page 2 of2
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Identify the closest surface water or localized water basin. 1 ehalem River
ls the POA located ...



STATE OF OREGON
WATER RESOURCES DEPARTMENT

10627 7 725 Summer St. N.E. Ste. A
RECEIPT# SALEM, 0R 97301-4172 INVOICE#

(503) 986-0900 / (503) 986-0904 (fax)

RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

[ IQD]
r

roses [S co.a
1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES

OTHER:
RECEIVED ,

}7@'THE couNrtR- I
02Q Muni Water Mgmt. Plan__ 0245 Cons. Water

4270 WRD OPERATING ACCT
0243 VS Lease

0407

0410

MISCELLANEOUS

COPY & TAPE FEES

RESEARCH FEES

$
$

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:
0201 SURFACE WATER

0203 GROUND WAliER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

$
$
$

EXAM FEE
$

$

$
$ 0-

RECORD FEE

0202 $

0204 $

LICENSE FEE

0219 $
0220 $

OTHER

0536 liREASURY

(IDENTIFY) _

0437 WELL CONST. START FEE
0211
0210

WELL CONST START FEE

MONITORING WELLS

OTHER (IDENTIFY) -------~----------

] 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FwRD) [ES
0231 HYDROLICENSE FEE (wNwRD» [ )Li

[@HYDRO APPLICATION

TREASURY OTHER / RDX

FUND TITLE -=--=------
OBJ. CODE VENDOR#
0ESCRIPTl@N ___,_ _

«ca»106277 no. 7=11-2 s. '
Distribution -- White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



David Craw ford
FIR· Clll F

46e0T
MIST-BIRKENFELD

RFPD

12525 Highway 202
Mi t,OR97016

phone 503-755-2710
fax 503- 755-2556
cell 503- 791-4628

e-mail crawford_df@yahoo.com

I



Oregon Water Resources Department
725 Summer Street E. Suite A
Salem Oregon 9730I
(503) 986-0900
www.wrd.state.or.us

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/ Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permit as per
0AR 690-315-0020(2).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or. us/OWRDIPUBS/forms.shtml.

I, Bruce Fleming
NAME OF PERMIT HOLDER [OAR 690-315-00200) and(3)(a)j

1129 SW 20th
ADDRESS

503-223-9513
PHONE

the permit holder of:

CITY
Portland

STATE
OR

ZIP

rbrucel l@juno.com
E-MAIL ADDRESS

97205

RECEIVED
JUL 17 2012

WATER RESOURCESDE
SALEM, OREGONdo hereby request that the time in which to:

Application Number R-85899

Permit Number R-13974
[OAR 690-315-0020(3)(b)j

X complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use ofwater), whichjime now expires on October 1, 2012, be
extended to October 1,28$, 217 y!

NIA (Check this box if the permit does not specify a date by when construction must be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions ofthe pg)),,which time now
expires on October 1, 2012. be extended to October 1, 201y. 07 }/t



RECEIVED
JUL 17 2012

Before submitting your Application for Extension of Time, make surf}/}{9 loying items are
included: :SOURCES DEPT

SALEM, OREGON
• This completed Application for Extension of Time.

• Statutory fee of $500.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

$enos

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

•

•

•

•

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Applicationfor Extension ofTimefor Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/fom1s.shtrnl#other

Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate Application for Extension of Time must be submitted for each permit. OAR 690­
315-00202).

An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Ohapter 690, Division 315. These rules may be viewed at:
http://wv.rvv.wrd.state.or.us/OWRD/LAW/index.shtml.



•

•

•

RECEIVE
"U 17 2a

You may provide OWRD with any additional information or evidence/#iayjlyg} s in
making our decision. Please note that OWRD may require other informaliopijla[if ecssary
to evaluate the application. OAR 315-0020(3)(n). ' EGON

After careful review of the Application for Extension ofTime, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
0AR 690-315-0040(1a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from the
Departments Website at http://www.wrd.state.or.us (find the link to the Water Rights
Information System (WRlS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect ofwater use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

1.
[OAR 690-315-0020(3)(d)]

Did the actual construction of the water system/well drilling begin within the time
specified in the permit? X Yes O No

$
Date construction began is: April. 2008

Details of construction: A barn remained at the periphery of the wetland construction area. It
was removed in the fall of 2009 (unsure of exact date) after the First extension was obtained.
That area is now clear and ready for construction to begin. The land was surveyed and an
engineered plan was prepared for the reservoir and the wetland creationprior to the end of the
originalpermit. Permits are in place. a contract for construction is in place and in-stream work
is expected to be completed on or prior to August 31,2012Delays in construction were due to
incompatible requirements between OWRD permit R-13974and the Army Corps ofEngineers
permitNWP-2010-144 (DEQ certification portion). A solution was found and the Corps
permit was finally issued Mav 21. 2012.

Not all permits specify a date by which construction was to begin.



..

2.

RECENVEe
6 ks-3ts,o02Ge

Permits typically contain standard or special conditions that'lisp?peg3/jsfied to lawfully
develop and use permitted water. In the development of this wa$er@gh{/'h@ 'ou
satisfied the conditions contained in your permit? D Yes X No ' EGON

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.••

CHART-A

The instruction sheetfor the Application for Extension ofTime provides an
explanation ofthe typical conditions that must be addressed in this question.

Condition Date Describe :flow Pevmit <fondition Has Been SatisfiedNo. .. Satisfied
Begin actual construction prior to the end of the permit period. As noted

I I 0/01/2008 above, Planning, engineered plan preparation, land clearing and tree
removal were accomplished before the 10/01/2012 deadline.

" Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension).

2-B) Iyou have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B
<tondition JiJate Wm
No. Com;l Explain Why Each Permit C

2 I 0/1/2012

3 10/1/2012

(Installation of metering device) Delays in construction were due to
incompatible requirements between OWRD permit R-13974 and the
Army Corps of Engineers permitNyP-2010-144 (DEQ certification
portion). A solution was found and the Corps permit was finally
issued May 21,2012.

(Installation of outlet pipe) Delays in constructionwere due to
incompatible requirements betweenQWRDpermit R-13974and_the
ArmyCorps ofEngineers permit NWP-2010-144 (DEQ certification
portionl). A solutionwas found and the Corps permit was finally
issued May 21, 2012.



IVED
JUL 1 7 2012

WATER RESOJRC;no»
SALEM, 0REco"

(Flow by-pass) Delays in construction were due to_incompatible
reguirements between OWRD germit R-13974 and the Army Corns

4 10/1/2012
of Engineers permit NP-2010-144 (DEQ certification gortion). A
solution was found and the Corns gem1it was finally issued May 21.
2012.

(C-Date) Delays in construction were due to_incompatible
reguirements between OWRD germit R-13974 and the Army Corgs

5 10/1/2012 ofEngineers permit NP-2010-144 (DEQ certification go1tion). A
solution was found and the Corps permitas finally issued May 21.a 2012.

- ye

6 10/01/26/i' Reservoir filled and complete application ofwater
Note: A numbered list of conditions is included

.. Condition No: Hand-number each condition on a copy ofyourpermit (and, if applicable, permit
amendment and prior extension.

!OAR 690-315-0020(3)(e)I
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED

DATE List any work done before the permit was issued- eg welldrilled. COST

COS '

WORK ACCOMPLISI R 'ERMIT WAS ISSUED
andPRIOR TO DATE SPECIFIED IN PERMIT
FOR CO 'PLICATION OF WA ER

List work/actions done durin the ermitted time period.
06/11/2004 Date the permit was signed - find date above signature on last page ofpermit.

01/01/2008 Planning and engineering for original project (NRCS) (estimated) 31,000
01 /0 l /2006 Obtained water right permit (Fleming) and fencing/grant (Mellhof) 1000

09/01/2008 Remove fencing, trees, brush and vegetation in preparation for excavation 3000

10/01/2010 Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost 18,600
10/01/2010 E.S.A. Adolphson, Consulting, Permit preparation, coordination. Aetual 14851



RECEIVED
JUL 1 7201

IA/IITl'"'l"I ---

Cost =ur -U ES [ EPTSA[EMA Br,-

10/01/2010 Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual c~stfv'~ 11970

07/01/2010 Remove old barn and other smaller outbuilding from site according to plan 3500

Clear brush from culvert entry and exit, expose and inspect culvert under
1250

07/15/2010 Hwy 202 (Mist-Birkenfeld Fire, ODOT)

Form agreements with ODOT, NW Natural, and Enerfin to assist with

10/01/2010 construction. ODOT to provide trenching for the pumping system NW 3500
Natural and Enerfin to provide funds to complete the project. (Mist-
Birkenfeld Fire staff)

10/01/2010 Recruit engineer from WRG to provide the engineering plan and oversight 10000
for construction of the pumping system(M-B RFPD staff)

II

I

Date the permit specified "Actual Construction Work" shall begin ("A­ II

Date") -not all permits contain this date.

CHART-C (continued)
WORK ACCOMPLISHED AFTER"C-DATE"

DA (
COMPETE ONLYIF THIS IS YOUR 1stAPPMCAf'Jll@NFOR EXTENSIONOF

COSTTIME: List work done after the date specified in the permitfor complete
application ofwater up to the date ofthis Applicationfor Extension ofTime.

TotalCost for Chart-c] 129671
* If exact cost is not known, you must provide your best estimate.

3-B) I this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

List all
"Extencleo , wa er use 1ra , e

Time.



R CEIVED
JUL 1 7 2012

03/26/2011 Fire District staff time (Mist-Birkenfeld RFPD Fire ChieiAJA'fffilflE~~~~ ...-" ni:737

03/26/2011 Permits, fees other associated costs (Mist-Birkenfeld RFPD~tiM~ON 500

04/11/2011 Requested Authority for reimbursement 125

05/10/2011 Paid fees for reimbursement 600

05/27/2011 Fees to ESA for COE permit 433

12/01/2011 Fees to ESA for COE permit final 314

04/09/2012 Permit extension fees, DSL 670

05/29/2012 Deliver approved and signed COE Permit waited for signatures 8

06/15/2012 Deliver DEQ 1200c app, consult with Dennis Juries permit fees 1586

07/15/2012 Fire district staff time 04/01/1 1-07/16/2012 (calculated) 20143

07/15/2012 NRCS staff time 04/01/2011-07/16/2012 (estimated) 15,000

Total Work completed to date: 07/15/2012 41484

Work anticipated to be completed by 10/01/12:
By In-water construction work for reservoir, wetland mitigation, and inclusive 228 00008/31/2012 conditions
By In water construction of pumping system 30,000
08/31/2012

Total work anticpated to be completed by 10/01/2012 258000

10/1/2012
"Extended To" date for complete application of water resulting from the
1st ( or the most recent) Application for Extension of Time.

CHART-D (Continued)
WORK ACCOMPLISHED AFTER

DATE
THELAST EXTENSION PERIODEXPIRED

COST
II

List all work done after the last auth0rized datefor complete application of
water up to the date ofthisApplicationfor ExtensionofTime.

- ~

I

=

ChartD: { 299484
-

IIota Cos fo- -
If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(£)]

4. Cost of project to date: $429,155
(The total combined cost from CHART-C and CHART-D)
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Report the rate used to date. Unlessfull beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5.

JUL 1 7 201
1oA 6o3{'$.00203)e009l

Provide evidence of the maximum rate or duty, ir appentj6fl4i diverts4"9I
beneficial use under this permit and/or prior extensions of time~f. )()~to ate.••

Include information fl-om ALL wells that pertain to this permit,
including drilled wells not currently used.

Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date = __ cfs (cubic feet per second) or,

Maximum rate used to date=~pm (gallons per minute) or,

Acre-feet stored to date= ff AF

e.g. G-XXXX :5-B)

5-A) For Surface Water Permit Extensions e.g. S-XXXX or R-XXXX :

CHART-E
hi IF DRILLEDI

Is the actual
II drilled Maximum Is this well

location instantaneous authorized
11 Well Log Well 11ag authorized on rate used or utilized lfiy,es,

Number Number. this permit or from this well under. provide the
Well# as Water Has this e.g. e.g. on a permit - - under this additional Permit,
identified User's well been MORR # 27566 amendment? permit only water Certificate, or
on Permit Well# drilled? 50473 orN/A (See 5-C below) (CFS or GPM) rights? Transfer No.

YesO YesO YesO -
No 0 No 0 No [J -

- YesO YesO YesO -
No 0 No 0 No 0 -
YesO YesO -- YesO -
No 0 No 0 - No 0 - - -
YesD YesO YesO --
No [J No 0 No 0 -

Total instantaneous rate from all wells utilized under this permit -- II

5-C) If the driIJed location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes D No D
If a Permit Amendment Application has been filed: Transfer No. T-

"
Well#__: Actual location:
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l

6.

Total acres irrigated to date:

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well#__ Acres__

Well#__ Acres__

Well#__ Acres

Well#__ Acres__

!OAR 690-315-0020(3)U)I
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)

(projected)

By 11/30/12 Complete planting, fencing and prove accomplishment all 20,000conditions
By 11/30/2012 Out of stream completion of pumping system 20,000

In concert with Mist-Birkenfeld EFPD, maintain the
By 10/1 0/14 and reservoir and the pumping system, support the wetland Annual maintenance
beyond created as mitigation, maintain access required for Water costs as needed

Master.

-J

A py ­
Year: 10/01 Date intend to apply water to full beneficial use under

the terms and conditions of this permit.

Total Cos 40,000

[OAR 690-315-0020(3)(g)]

8. Estimated remaining cost to complete the project: 40.000
(The total cost fromCHART-F)

[OAR 690-315-0020(3)(h)I
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fitsyour circumstances (A, B, C or DJ.

9-A) The project is of a size and scope that was originally planned to be phased in over.
a time frame longer than the one allowed in the permit.
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While the original lan made no royision_for ired
to obtain permits to meet the conditions imposed__ yhi
permit conditions. was not adequately considered. Cle ect
and the process for getting to the construction phase required more time than originally
estimated.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

Project became feasible only when orthwest Natural Gas and Enerfin Inc. committed
to assist with cost of the project. Commitment was confirmed in March of 2010. Application
for required additional permits was completed immediately following. Reservoir construction
was ready to proceed immediately at that point and could have been completed prior to the
expiration permit number R-13974. The funding was re-committed in May of 2012. and NW
Natural is currently providing the necessary funds.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or othenvise comply with government regulations, delayed
completion of the project.

The permit submitted to the Army Corps of Engineers took much longer to be
approved than anticipated. The DSL portion was approved. but we hit a snag with the DEQ
portion of the approval. DEQ required a change to the bypass condition in R-13974. They were
concerned that bypassing water through the reservoir might adversely affect the temperature of
water in other streams. After considerable negotiation and discussion. addition of a direct by­
pass to the project solved the issue for DEO. The Corps permit was received in mid May of
2011.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

The reason the Corps permit was delayed is the timing and urgency of the federal
stimulus package. When we began it was expected that the work load of the permitting
agencies would be relatively light. When the mass of stimulus funded projects began to
arrive the agencies were quickly overloaded.

!OAR 690-315-0020(3)(k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

We Believe the project canbe completed in calendar_ year 2013 if all goes as planned.
However if the in-water work is delayed orinterrupted (requiring waiting another _year for
completion) or other unforeseen conditionsforce furtherdelay we are confident the project can



RECEIVED
JUL 17 201

still be completed b 10/01/2015. We have the funding secure3_"{I£ <so and
expect to complete construction this year. However_ we ma not be able_ -e a@letegthe out of
water portions prior to 10/1/2012. Condition 1 was completed in prior years. Condition 2
(install metering device)will be completed b 10/1/2012. Condition 3 (Install outlet pipe) will
be completed bv 10/01/2012. Condition 4 (install flow by-pass). will be completed by
10012012. and Condition 5 (passage of all live flow outside storage season) . will be
accompliched bv 10/01/2012. However. Condition 6 (reservoir filled and water use
established) is not possible to complete bv 10/01/2012 because there is inadequate water flow
to fill the reservoir until mid- ovember. It is unlikely the stream will pass any water at all by
10/01/2012.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Critical Need to Coordinate Conditions of Approval Between Agencies:
There is a condition included in water right permit R-13974_reading: Water may be
appropriated for storage during the period: Decemberl through March 31. and July 1 through
July 31 of each year (We believe that is to protect fish migration). DEQ has set as a condition
for approval of their permit that no water may bypass the reservoir dming the Months of
August. September and October (spill over the dam since the reservoir is built in the stream­
bed). They cite the possibility of the warmer water from the reservoir finding its way from the
spillway to the Nehalem River worth the potential to warn the stream. again to protect the fish
in the river. Both worthy considerations. but ultimately at odds.

DEQ suggested that since the un-named stream-bed is dry from early June to through October,
and that any unseasonal rain that might occur could produce minor flows would be caught by
the reservoir thus protecting the Nehalem River from any_influence by_minor amounts of warm
water. the elimination of the requirement for bypassing is prudent.

The_stream bed has been dry (dust dry) by early June every year since the project was
identified. It typically remains dry until late September or early October. Two of the eight
years locally heavy mid-September rains have occurred. The stream-bed was wet during the
rain. but the parched ground soaked up the water almost immediately. During October there is
the chance of minor flow occurring. The reservoir will be at abour half full status by then
according to engineer's estimates. Any flow would be prevented from reaching the river and
thus the chance of warming the water is eliminated.

Because the requirement for no water from the pond to reach the river (DEQ) during the warm
periods of the year conflicts with the requirement to bypass water from the un-named stream
during these same portions of the year. and because both requirements are based upon federal
law there appeared to be an impass. However. an acceptable alternative was identified early in
2012 that met both requirements. The alternative involved creating a bypass at the reservoir
inlet and routed back to the stream bed below the reservoir. The by-pass has been implemented
into the plans and the impass eliminated. All parties are in agreement that the project may go
forward without further delay.

We are certain the in water construction will occur as planned. It is possible that the finish
work to achieve the permitted water use will occur on or beforOctober 1. 2012.However,



and portions of the finish work completed by that date.

As demonstrated abo e. there \ ere several months of delay created by the requirement
compatibility issues. creating a delayed start of construction. We are therefore requesting an
extension so as to be assured of adequate time to complete the project as specified within the
required time.

-EVD
"UL 17 20

'ATER REsOumo
there is the ossibilit of delavs and scheduling conflicts in getting the Ref8f

B. Information from the Fire District: Dave Crawford(Fire Chief)
The fire district was approached in 2004 about participating in the Fleming Pond project. The
idea of having a consistent. easily and safely accessed emergency water supply was great in
terms of building permanent emergency water resource infra-structure within the fire district.
However. at that time the cost of completing it was beyond our financial ability. We
approached several entities for assistance but were ultimately unsuccessful in finding the
resources necessarv. Therein lies the reason for delay in moving forward with the project.

OPERATIONAL NEED:
Since that time our situation has changed.
The district has been working to get the two major industries involved with production and
storage of natural gas here to define their emergency plans for a well-head fire or pipeline fire
and the fire district s role in that risk since early in 2000. Late in 2008. after the pipeline
explosions and fires of recent history. both NW Natural (Storage) and Enerfin (development
and commercial production) addressed the risk. NW Natural contracted with a company called
Wild Well Control to control and extinguish a gas related fire at a well-head. At an orientation
meeting Wild Well Control representatives described the process. time-lines and the role of the
local fire district. That role requires delivery of a minimum of one million (up to one and one­
half million) gallons of water to any of up to 30 operational natural gas production or storage
well-heads in the case of a fire. all within a time period of about 50 hours. That is a daunting
task for a fire district with only two paid personnel and about 40 volunteers.

As Fire Chief. I put together a plan to do just that. It requires a task-force of water tenders with
operators and support. a place to store the water on site, and a reliable water supply that is
adequate to the need located in the vicinity. All of that can be produced. However, to make
that time-line the water sources must be accessed quickly and safely. and it must be available
year round. Earthquakes don't_care about the_season or the weather conditions, and land-slides
usually happen during the wettest weather. Availability of an impounded source that makes
emergency water supplies available on the fire district's Main Station facilities in quantities
adequate for Natural Gas emergencies is the perfect and proper answer.

Essential Facilities:
First. NW Natural's Storage Operations center. Miller Station and the Mist Storage gas fields
are clearly classified as essential facilities due to their importance to the energy needs ofthe
Northwest Oregon region and. by extension. the nation . Essential facilities are high priority
risks.

Long Term Risk:
One operating well-head is a high value/low risk scenario_ Riskmanagement principles remind
us that this combination is very dangerous_ However_ there aremore than one hundred yell­
heads in the fire district__ Many are depleted and abandoned.Enerfin continues to develop and
produce new gas wells inthe area but productionis on the decline_HoweverNW_Natural
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began converting the undenrround reservoirs that contained the Na r Gas to storaQ'e vessels.
There are several in o eration alread with more on the UR 0• as
Natural gas storage tends to even out the cost fluctuations and provide_ rte@4bolgenergy
resource. The difference between the injection and withdrawal wells associated with
production and production wells is that injection and storage wells are designed for the much
higher flows needed when refilling and accessing the stored gas for re-use. That means they are
also capable of producing much higher gas flows and much higher energy release in the event
of a breach of the wellhead below the emergency shut-off valve (ESD) or failure of the valve.
The companies who operate here have a great safety record and are very careful to use the best
materials and methods during construction. However. on occasion. even the best materials fail,
as attested bv the presence of companies like Wild Well Control. There are currently more
than_thirty_gas wells in operation today for in production or gas storage applications. There is
more than sixteen BILLION cubic feet ofnanral gas storage under the hills surrounding the
community o(Mist. Additionallv. more than one hundred miles o(Natural Gas pipelines reside
within our fire district, including a 12 ". a 16". and a2" designed to transport the gas into and
out ofthe fire district.

Access to a Reliable Water Source:
During high water events. which happen several times per season. stream flow rates are high
and steam banks are slippery and dangerous to access. AdditionaJly, it is nearly impossible to
pre-plan drafting sites under these conditions. The Fleming Pond and its attendant pumping
system address all of these concerns. Additionally, it will supply the needed emergency water
to fight structural fires that occur within the fire district on commercial. industrial and
residential properties. The water supply will also answer the needs for emergency water for the
occasional wild-fires that occur in the area requiring as much as one million gallons of water.

Responsible Industrial Neighbors:
NWNatural recognized the value of a static. reliable water supply available any time of year,
to protect their personnel. their utility infrastructure. and an energy supply that is of major
importance to the entire region. They have stepped forward and offered to assist financially
with the project. That help made the project financially possible.

CURRENT SITUATION
Bruce_Fleming. RC&D personnel and I have worked together and the project has been ready
for construction since early in 2010 when the permit application was submitted to the Army
Corps ofEngineers (COE) The permit was delayed then due to the massive influx of stimulus
funds and the infrastructure projects that lined up as a result. When the COE permit was finally
available a conflict in requirements between permitting agencies was discovered (as described
above). which delayed the COE permit for another year. Over time a compromise was reached
with the aid of agency and community leaders and with the guidance ofOregon's Regional
Solutions Team. The issue being resolved. the COE permit was issued inmid May. pushing the
project back another vear. and raising the possibility of not completeing the project in its
entirety before the WRD permit expires.

We believeBruce Fleming. the Mist-Birkenfeld Fire Protection District. RC&ID, and all those
who have made this project possible haye demonstrated their commitmentto seeing it_through
to a successful conclusion. The project wyil] ultimately provide increased fire protection for al]
of those who live and_ work here_ Itwill also protect theNatura] Gas production and storage
facilities and assets, al] or which are essentialto the economy and wel]being of al] ofNW
Oregon_and to the Nation as a whole.



I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

Signature
7-rs/z

Date

RECEIVED
JUL 1 7 2012

WATER RESOURCES DE
SALEM, OREGON

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 14 of23
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regon
John A. Kitzhaber, MD, Goveror

July 6, 2012

David Crawford
12525 Highway 202
Clatskanie, OR 97016-7219

Re: Construction Storm Water Control Permit
EPA Number: ORRI0D246
File Number: 122204
Site: Fleming Pond
County: Columbia

DearMr. Crawford:

Department of Environmental Quality
orthwest Region Office

2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

(503) 229-5263
FAX (503) 229-6957
TTY (800) 736-2900

RECEIVED
JUL 17 20I2

WATER RESOURCES Dpr
SALEM, OREGON

The Oregon Department ofEnvironmental Quality (DEQ) has received your application and fees and is
approving coverage under the National Pollutant Discharge Elimination System (NPDES) 1200-C
Construction Stormwater Discharge Permit. Please be aware that you will be assessed an annual fee for each
additional year of construction activity as long as this pennit is in effect.

This statewide Permit term is five years, beginning December I, 2010 and expiring November 30, 2015,
regardless ofwhen you apply for coverage within the 5 year period.

Important Permit Provisions
Please reviewyour 1200-C Permit copy carefully. For all projects the permit:
• prohibits visible or measurable quantities ofsediments from leaving the construction site and entering

directly into surface waters, or to conveyance systems that discharge to surface waters, and prohibits
violations ofthe state's in-stream water quality standards. If this occurs, permit registrants are required to
take corrective action to stop the discharge to surface water and submit a report outlining the corrective
actions taken.

• requires permit registrants to implement a Sediment and Erosion Control Plan that meets new best
management practices.

• requires daily inspections of erosion control measures when runoff is occurring.
• requires pennit registrants to record all inspections and to keep all records up-to-date and on site.
• requires all erosion control measures remain in place through the duration of construction project.

For constructionprojects involving 5 acres or more:
• Permit applications and Erosion and Sediment Control Plans will be subject to a 14-day public review

period.

For constructionprojects that discharge to 303(d) listedwater bodiesfor turbidity (water clarity), or
sedimentation, or to water bodies covered under state Total Maximum Daily Loadpollution limits:
• Permit registrants must implement additional best management practices on the site to treat, control, or

prevent sediment discharges to "impaired" water bodies.

Additional listed water body and affected river mile information is available at DEQs website at:
ydeq.state.or.us/WQ/assessment/assessment.htm

Legal Owner Responsibilities

DEQ-DCI



Date Check# To For
3/31/2011 13801 OR Water Resources
4/11/2011 13818 Dept State Lands
4/18/2011 13830 OR Water Resources
5/10/2011 13863 OR Water Resources
5/27/2011 13871 ESA
12/1/2011 14103 ESA
4/9/2012 14287 Dept State Lands

5/29/2012 permit delivery parking
6/15/2012 14366 DEQ

RECEIVED
JUL 1 7 2012

WATER RESOURCES oEp
SALEM, OREGON



DEPARTME T OF THE ARMY PERMIT

Permittee: Mist-Birkenfield Rural Fire Department

Permit o: WP-2010-144

Issuing Office: LU_S__Army Corps of Engineers

RECEIVED
JUL 17 2012

WATER RESOURCES DEr
SALEM, OREGON

OTE: The term "you" and its derivatives as used in this permit means the permittee or any future
transferee. The term "this office" refers to the appropriate district or division office of the U.S. Army Corps
of Engineers (Corps) having jurisdiction over the permitted activit or the appropriate official of that office
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: The project involves construction of an emergency fire suppression pond. This
pond would be created by damming up an intermittent tributary of the ehalem River.

Construction would involve both excavation and damming for creation of the pond. To create the pond,
dam, and both principal and emergency spillways, a total of 10,603 cubic yards (equaling 0.90 acre) of
silt, clay and organics would be removed, from both wetlands and uplands. Excavated material would be
stockpiled on-site for use in construction of the dam and spillways and excess would be placed in adjacent
pasture (not to exceed 12-inches in depth).

The created pond would total 1.87 acre in size and would hold 11.1 acre-feet of water. A total of I, 113
cubic yards of clay would be placed within the excavated area to create a 12-inch liner. Creation of the
dam and core trench would involve placing I ,420 cubic yards of clay and geotextile fabric. The total
height of the dam would be 7.4 feet. The spillways would be lined with 12 minus aggregate to prevent
erosion. Construction of the dam and spillways would result in a total 0f2,583 cubic yards of fill placed
within 0.90 acre of wetlands adjacent to the proposed impoundment.

Purpoe: To provide a firefighting water supply source to serve the Mist-Birkenfield Rural Fire
Protection District (Mist-Birkenfield RF PD).

Project Location: The project is located 1000 feet west of the Mist-Birkenfield Fire Station at 12525
Highway 202, Columbia County Oregon (Section 9, Township 6 North, Range 5 West).

Drawings: (10 of drawings/maps) (Enclosure 1)

General Conditions:

I. 1 h time limit for completing the work authorized ends on May 18, 2017. If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. Permittee must maintain the activity authorized by this permit in good condition and in conformance
with the terms and conditions of this permit. You are not relieved of this requirement if you abandon the
permitted activity, although you may make a good faith transfer to a third party in compliance with General

Corp o. NWP-20 I 0-144 Page I of 5
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Condition o. 4 below. Should you wish to cease to maintain the authorized actiilolha}lll you desire to
abandon it without a good faith transfer, you must obtain a modification ofthisperis,fig3}!2}}S
which may require restoration of the area. WATER RESOUR E

SALEM, OREGON
3. If you discover any previously unknown historic or archeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We will
initiate the Federal and state coordination required to determine if the remains warrant a recovery effort or if
the site is eligible for listing in the ationa1 Register ofHistoric Places.

4. 1f you sell the property associated with this permit you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For your convenience, a copy of
the certification is attached if it contains such conditions (Enclosure 2).

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of
your permit.

Special Conditions:

I. You shall notify the Regulatory Branch with the start date when the activities authorized in waters
of the U.S. are scheduled to begin. Notification sha11 be sent by email to
cemwp.notify@usace.army.mil or mailed to the following address:

U.S. Army Corps of Engineers
CENWP-OD-GC
Permit Compliance Columbia County
P.O. Box 2946
Portland, Oregon 97208-2946

The subject line of the message shall contain the name of the county in which the project is located
followed by the Corps of Engineers permit number.

2. You shall submit a signed certification regarding the completed work and any required mitigation.
A "Compliance Certification" is provided (Enclosure <X> ).

3. The Oregon Department of Environmental Quality issued a Water Quality Certification (WQC)
for the proposed project. All terms and conditions of this WQC are now terms and conditions of
the permit authorization.

4. To compensate for the impacts to waters of the U.S., the permitee will create 1.2 acres of
emergenc wetland on-site to replace 0.8 acre of wetlands impacted during dam construction.
Mitigation work will commence either prior to or concurrent with construction activities. Further
details and specific requirements of the mitigation plan can be seen in the plan entitiled, Fleming
{'og)Project. Compensatory Mitigation Plan, dated February 2010. This mitigation plan is now a
term and conditions of the permit authorization.

Corps No. NWP-2010-144 Page 2 of 5



5. Your responsibility to complete the required compensatory mitigation as set forth in Special
Condition 4 will not be considered fulfilled until you have demonstrated compensatory mitigation
project success and ha e received written verification of that success from the U.S. Army Corps of
Engineers.

6. Permittee shall immediately notify the Corps at the address in Special Condition (a) above if at
any time during the course of the work authorized, human remains or cultural resources are
located within the permit area. We also draw your attention to Regional Condition 3.

7. During construction, the Permitee shall ensure best management practices are used to minimize
impacts. All temporary sediment curtains, silt fences, etc. employed during construction shall be
removed upon project completion or area stabilized.

Further Information:

l. Congressional Authorities: You have been authorized to undertake the activity described above pursuant
to:

( ) Section l 0 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 of the Clean Water Act (33 U.S.C. 1344).
( ) Section l 03 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 14 I 3).

2. Limits of this Authorization:

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required
by law.

b. This permit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

cl. This permit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any liability
for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpermitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken
by or on behalf of the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpermitted activities or structures caused by
the activity authorized by this permit.

d. Design or construction deficiencies associated with the permitted work.

e. Damage claims associated wish any inure mo@cation. suspension, orre"PE#Sj/jBS'
4. Reliance onApplicant's Data: The determination of this office that issuance of this pJ[j' p0)grary
to the public interest was made in reliance on the infonnation you provided. 1 LU/2

WATER RESOURCES DE
corps o. NWP-2010-144 SALEM, OREGQMg rs



5. Reevaluation of Permit Decision: This office may reevaluate its decision on this permit at any time the
circumstances warrant. Circumstances that could require a reevaluation include but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this permit.

b. The information provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original
public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification,
and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in
33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an
administrative order requiring you to comply with the terms and conditions of your permit and for the
initiation of legal action where appropriate. You will be required to pay for any corrective measures ordered
by this office, and if you fail to comply with such directive, this office may in certain situations (such as
those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill
you for the cost.

6. Extensions: General Condition No. 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion of the
authorized activity or a reevaluation of the public interest decision, the Corps will nonnally give favorable
consideration to a request for an extension of this time limit.

Your signature below as permittee indicates that you accept and agree to comply with the terms and
conditions of this permit.

(DATE) I

(PRINTED NAME) (TITLE)

RECEIVED
JUL 1 72012

WATER RESOURCES DEPT
SALEM, OREGON

Page 4 of 5

N i R, JOHN W. EISENHAUER, P.E. COLONEL, CORPS OF ENGINEERS,
DER:

This permit becomes effective when the Federal official, designated to act for the Secretary of the Anny,
has signed below.

evin P. voynahan
Chief, Regulatory Branch

Corps No. WP-20 10-144



44509-RF Renewal
Removal/Fill
Wetland/Nehalem River trib
Columbia
July_ 13, 2013

JUL 17 20l2

RECEIVE Permit No.:
Permit Type:
Waterway:
County:

WATER RESOURCES DEpT Expiration Date:
SALEM, OREGOY

MIST-BRKENFELD RFPD

Department of State Lands
775 Summer Street, Suite 100
Salem, OR 97301-1279
a 503-986-5200

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE
OPERATIONS DESCRIBED IN THE ATTACHED COPY OF THE APPLICATION, SUBJECT TO
THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING GENERAL
CONDITIONS:

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all
necessary access permits or rights-of-way before entering lands owned by another.

2. This permit does not authorize any work that is not in compliance with local zoning or other local,
state, or federal regulation pertaining to the operations authorized by this permit. The permit
holder is responsible for obtaining the necessary approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340;
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project
are set forth on Attachment A.

4. Violations of the terms and conditions of this permit are subject to administrative and/or legal
action, which may result in revocation of the permit or damages. The permit holder is responsible
for the activities of all contractors or other operators involved in work done at the site or under this
permit.

5. Employees of the Department of State Lands and all duly authorized representatives of the
Director shall be permitted access to the project area at all reasonable times for the· purpose of
inspecting work performed under this permit.

6. Any permit holder who objects to the conditions of this permit may request a hearing from the
Director, in writing, within twenty-one (21) calendar days of the date this permit was issued.

7. In issuing this permit, the Department of State Lands makes no representation regarding the
quality or adequacy of the permitted project design, materials, construction, or maintenance,
except to approve the project's design and materials, as set forth in the permit application, as
satisfying the resource protection, scenic, safety, recreation, and public access requirements of
ORS Chapters 196, 390, and related administrative rules.

8. Permittee shall defend and hold harmless the State of Oregon, and its officers, agents, and
employees from any claim, suit, or action for property damage or personal injury or death arising
out of the design, material, construction, or maintenance of the permitted improvements.

9. Authorization from the U.S. Army Corps of Engineers may also be required.

NOTICE: If removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. If the project involves creation of new
lands by filling on state-owned submerged or submersible lands, you must comply with ORS 274.905
to 274.940. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability. For more
information about these requirements, please contact the Department of State Lands, 503-986-5200.

Date Issued
July3, 2012

Lori Warner-Dickason, Northern Region Manager
Wetlands & Waterways Conservation Div.
Oregon Department of State Lands CT-!



STATE OF OREGON

COUNTY OF CLATSOP

IVED
JUL 1 7 2012

WATER RESOURCES DEPT
SALEM, OREGON

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(503)223-9513

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003
. .

DAM LOCATION: SE 1/4 sw·1/_4'..S~CT-IO1'7_.'~r .. T-6N, RSW, W.M.; 396 FEET NORTH
& 1320 FEET EAST FROM SW CORNER, SECT~ON:9

,y#sh#" i:%
THE AREA TO BE SUBMERGED BY THE RESERVOIR,IS LOCATED AS FOLLOWS:

±±is±±5$:· ,. ,, \ ..-.,EQ:.;t_R:H:>1:.'!.;."'f):-·· .• ,, :' .-:
rowsrP &No#f;$#j6s#st, w..

'. '»e±-.r,:' 5 ii
Measurement, recording and..gepi-gig±4fa±±6:

±s$
Before water use may begrn··under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The perrnittee shall maintain the
meter or measuring device in good working order.

A.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13974



¢ i-

the storage season

PAGE 2

to the installation and
of other means to
Water Resources

RECEIVED
JUL 17 2012

WATER RESOURCES DEpr
SA4LEM, OREGON

The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may
require the perrnittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the perrnittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

C.3

(i)The storage of water allowed herein is subject
maintenance of an outlet pipe, or the provision
evacuate water when determined necessary by the"tor to satisfy prior downstream rights.

8/The permittee shall pass all live flow outside
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition, a
secondary water right is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

This permit does not authorize the perrni t holder to pursue this rig,ht
in such a way as to interfere with or affect adjacent property net
under the ownership> of the permit holder.

Application R-85899 Water Resources Department PERMIT R-13974



RECEIVED

'ATER RESOURCES DEPT
SALEM, OREGON

PAGE 3

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

The reservoir shall be filled and complete application of the stored
water to the use shall be made.on or before October 1, 2008.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water
Right Examiner in conformance with the requirements of OAR 690-014 if
an associated secondary permit exists for the use of stored water
under this permit, or if the reservoir stores 9.2 or more acre-feet of
water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared
by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;

(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Re-source Department standards· .· . . . ~ . .

This permit is issued to correctly identify the reservoir location.
Permit R-13921, issued Marchi29,2004,is..supe±ceded by this
instrument and is of i further' force o±;e£feet.
er .I.as,±f4$9;

. . -: "'1co

3Es.

REAL ESTATE TRANSACTIONS: Pursuant to 0RS 537.330, in any transaction
for the conveyance of real estate that includes· any portion of t.1le
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY TRIB

PERMIT R-13974
1



RECEIVED
JUL 17 201

WATER RESOURCES OEpr
SALEM. OREGON

PAGE 4

purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic 1

Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY & TRIB

PERMIT R-13974
1
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Oregon Water Resources Department·
Water Right Services Division

Water Rights Application
Number R-85899

Final Order
Extension ofTime for Permit Number R-13974

Permit Holder: Bruce Fleming
Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial reviewmust be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for
complete application of water to beneficial use by October 1, 2008. On April 6, 2011, Bruce
Fleming submitted to the Department an Application for Extension ofTime for Permit R-13974.
In accordance with OAR 690-315-00502), on June 14, 2011, the Department issued a Proposed
Final Order proposing to extend the time to apply water to full beneficial use to October 1, 2012.
The protest period closed July 29, 2011, in accordance with OAR 690-315-00601). No protest
was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated June 14,
2011.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-00402).

Final Order: Permit R-13974 Page 1 of2



The extension oftime for Application R-85899, Permit R-13974, therefore, is approved .. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is
extended from October 1, 2010 to October 1, 2012.

DATED: August 12, 2011

W s ervices Division Administrator,for
P . WARD, DIRECTOR

• If you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974 Page 2of2



Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original copy of
the Final Order being sent to the permit holder.

FO Date: August 12, 2011

Application R-85899
Permit R-13974

Original mailed to permit holder

Bruce Fleming
1129 SW 20th
Portland, OR 97205

Copies sent to:

1. WRD- App. File R-85899/ Permit R-13974

2. WRD - Watermaster District 1, Greg Beaman

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail(10Aday of signature date)

4. None

CASEWORKER: jwg

Copies Mailed



Oregon Water Resources Department·
Water Right Services Division

Water Rights Application
Number R-85899

Final Order
Extension ofTime for Permit Number R-13974

Permit Holder: Bruce Fleming
Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for
complete application of water to beneficial use by October 1, 2008. On April 6, 2011, Bruce
Fleming submitted to the Department an Application for Extension of Time for Permit R-13974.
In accordance with OAR 690-315-0050(2), on June 14, 2011, the Department issued a Proposed
Final Order proposing to extend the time to apply water to full beneficial use to October 1, 2012.
The protest period closed July 29, 2011, in accordance with OAR 690-315-0060(1). No protest
was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated June 14,
2011.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Final Order:. Permit R-13974 Page I of2



Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved .. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is
extended from October 1, 2010 to October 1, 2012.

W rvices Division Administrator,for
P . WARD, DIRECTOR

• If you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974 Page 2 of2



M

STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPTU · 102598 725 Summer St. N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

INVOICE# _

RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK.# OTHER: (IDENTIFY)

531)DJ sot.ass ID]
1083 TREASURY

0407 COPIES

OTHER:

4170 WRD MISC CASH ACCT
RECEIVED s~------1

(IDENTIFY) OVER THE COUNTEE___,
0243 1/S Lease__ 0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRDOPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

$

$
$

EXAM FEE

$

$
$
$
$

$

RECORD FEE

0202 $

0204 $

LICENSE FEE

0219 $
0220 $

OTHER

0536 TREASURY

[[)El]l E)

0437 WELL CONST. STARTFEE
0211

0210
WELL CONST START FEE
MONITORING WELLS

OTHER

0607 TREASURY

(IDEN1ilF¥) _

0467 HYDRO ACTIVITY LUC NUMBER

0233

TREASURY OTHER / RDX

0231 HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

POWER LICENSE FEE (FWNRD)

FUND TlTlE

OBJ. CODE VENDOR#
DESCRIPTION _

er 102598 so H±loll /j
Distribution -- White Copy - Customer, Yellow Copy • Fiscal. Blue Copy • File. Buff Copy - Fiscal



,r

Application # R-85889 Permit # R- \ 39 -=f 1i
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules ... (Extensions received on July 1, 2001 or after)

♦ WRIG... / J I
Money Receipted on:_t[otr

♦ Extension Specialist •..

3 Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...
• Jonnie skaug... .][·l(h¢

Q Publish on Public Notice (initial 30-day comment): Date of notice Y \Z lli-_µ
D Update WRIS Database

D In the "pNotice Date" field ... Enter the date the Extension Application was
published on the Public Notice.

□ In the "Ext Filed" field... l!;mter the date the Extension Application was received.

@or No: R e t u rn file t o E x t ens i o n S p e c i a li s t a ft er P N



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(0AR 690-315-0010 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? o i:g)YesD T- __ D pending D approved

Permit Holder's lame: Bruce Fleming

Permit Holder's Mailing Address: 1129SW20" Portland OR97205 email rbrucell@juno.com

Phone Number: 503-223-9513

POD Location: Township 6 N Range 5 W Section 9 ¼¼ SESW

Drainage Basin: l County: Clatsop Watermaster District: l Waterrnaster: Greg Beaman

Date Permit was issued: 3/29/2004 Priority Date: 12/12/2003 Date of PN: 4/12/2011

Source: Unnamed stream. a tributary ofNehalem River

Use: Multiple Purpose

"Q": 11.0 Acre Feet Per Year

Orig "A" Date:

Extension
request rec'd: 4/6/2011

Request Number (1, 2, 3 ... ): 2
Conditions of Permit:

Orig "B" Date:1O/I
Last Authorized
·" Date: 10/1/-=-=...::.:...--

Proposed
"B" Date: 10/1/----

Orig "C" Date: 10/1/2008

Last Authorized
"C" Date: 10/1/2010

Proposed
C Date: 10/1/2012

Condition Condition l

Met? Not Met? Permit Condition

LJ 6 Install of a meter or other suitable measuring device

LJ 6 Installation of an outlet pipe

□ DJ Construction of reservoir

LJ □
LJ □

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
D ~ Work was accomplished within the time allowed in the permit or previous extension
D ~ Water right permit holder conformed with the permit or previous extension conditions
~ D Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: $133.376 Estimated Remaining Cost: $200,000
D ~ Beneficial use made of the water during the permit or previous extension time limits

• Permit holder has beneficially used Q [lcfs[lgpm[lafof the total permitted quantity ofwater on na acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes [] NoD

Page I of2 Checklist Last Revised: 05/02/2007



1 ehalem River

ls the POD located...
Ground Water Permits:
Surface Water Permi ts:

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin.
ls the POA located...

Yes o
D ~ above a state scenic waterway? ame Source: OWRD "Areas Above Staie Scenic Waterways" Map

D ~ within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html

[] []within a sensitive, threatened or endangered species area Source: "/gisdatadev/projectssalmon/div33map.aml"

D ~ within a critical or limited Ground Water Area? ame of area

D O within a Withdrawn Area? ame of area

~ D in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list

[] []within an area ranking [] low_ []moderate_ []high__ [lhighest for stream flow restoration needs Source: OwRD "Sreamflow Restoration
eeds" Maps (by region)

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes "Good Cause" can be found. ~ Approval of Extension Request

No "Good Cause" cannot be found. [] Denial of Extension Request

$Conditions to be included in Extension PFO (if applicable)? Yes@ o [! /
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

~:\1~-year Progress Report Checkpoints Years: 2011y

q" [Johere
Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

D COBU Requirement - Surface/Ground Water - on or prior to Julv 9, 1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work hus
been completed and either: (I) Hire a water right examiner cenified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

O COU Requirement- Surface Water - post_.July 9._1987
"Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the pennit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of wmer to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the pennit holder shall submit a map of the survey and the claim of beneficial use."

D COBU Requirement - Ground Water - post Julv 9, 1987
"Pursuant to ORS 537.630(4) upon the completion of beneficial use of water allowed under the pennit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:

Extension "PFO"Dates
Ma:iling / Issuance Date: -----------:--------· Protest Deadline Date: _

[8yjer's [am1e.Lac.

Page 2 of2



Oregon
John A. Kitzhaber, MD, Governor

Water Resources Department
orthMall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

April 12, 2011

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for

APPLICATION FILE#: R-85899 (PERNIIT#:R-13974). Your application will be reviewed in

the near future. Following the review, you will receive a Proposed Final Order either approving

or rejecting the extension of time request. A 45-day protest period begins upon issuance of the

Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Jerry Gainey

at (503) 986-0812. For general information about the Water Resources Department, you may

contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the

Department's Internet home page at: "www.wrd.state.or.us".



Oregon Water Resources Department
Water Right Services Divisiori

Application for Extension of Time

In the Matter of the Application for an Extension ofTime )
for Permit R-13974, Water Right Application R-85899 )
in the name of Bruce Fleming. )

Permit Information

PROPOSED FINAL ORDER

Application File R-85899 Permit R-13974
Basin: 1-North Coast / Watermaster District 1

Date of Priority: 12/12/2003

Authorized Use ofWater
Source ofWater:
Purpose ofUse:
Maximum Rate:

Unnamed stream, tribuary ofNehalem River
Multiple-Purpose
11.1 Acre Feet (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1.

Proposed Final Order: Permit R-13974 Page 1 of 8



Summary ofProposed Final Order for Extension of Time
The Department proposes to:

• Grant an extension of time to apply water to full beneficial use from October I, 20 IO to
October I, 2012.

ACRONYM QUICK REFERENCE

Department- Oregon Department of Water Resources
PFO- Proposed Final Order

Units of Measure
cfs - cubic feet per second
gpm- gallons per minute
AF - acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

Proposed Final Order: Permit R-13974 Page 2 of8



»

FINDINGS OF FACT

Background

1. Permit R-13974 was granted by the Department on March 29, 2004. The permit
authorizes the storage of up to 11.1 AF of water in Fleming Pond from an unnamed
stream, tribuary ofNehalem River, for multiple purpose use. The permit specified
construction and complete application of water was to be made on or before October 1,
2008.

2. One prior permit extension has been granted for Permit R-13974. The most recent
extension resulted in the completion dates for construction and full application of water
being extended to October 1, 2010.

3. The permit holder submitted an "Application for Extension of Time" to the Department
on 4/6/2011 requesting the time to complete construction and the time to apply water to
full beneficial use under the terms of Permit R-13974 be extended from October 1, 2010
to October 1, 2012.

4. Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department's Public Notice dated April 12, 2011. No public comments were
received regarding the extension application.

Revieyy Criteria_[OAR_690-315-0040]
The time limits to complete construction and/or apply water tofull beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248° and/or 539.01065).

Complete Extension of Time Application (OAR 690-315-0040(J)(a)[

5. On April 6, 2011, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction (OAR 690-315-0040(J)(b) and 690-315-0040(5)[

6. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
:filed after October 23, 1999.

'ORS 537.230 applies to surface water permits only.
ORS 537.248 applies to reservoirpermits only.
RS 539.010(5) applies to surface water and ground waterpermits.
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Duration ofExtension [OAR 69o-315.-o04o1ye)]
Under 0AR 690-315-0040(0)(c), in order to approve an extension oftimefor water usepermits the
Department mustfind that the time requested is reasonable and the applicant can complete theproject
within the time requested.

7. As of April 6, 2011, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2012, to fill the reservoir and complete
application of water to beneficial use under the terms and conditions of Permit R-13974
is both reasonable and necessary .

Good Cause [OAR_690-315-0040I)(d)I

The Department's determination ofgood cause shall consider the requirements setforth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)[
The Department's determination ofreasonable diligence shall consider the requirements set
forth under 0AR 690-315-0040(3)(a-d). In accordance with 0AR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction {OAR 690-315-0040(3)(a)7
9. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. Construction of the water system did not begin prior to October 1, 2008.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit R-13974.

c. Since October 1, 2008, the permit holder has been obtaining other government
agency required permits to construct a reservoir under R-13974.

d. During the most recent extension period, being from October 1, 2008, to October
1, 2010, the following was accomplished:

• Obtain additional government agency permits;
• Clear brush from culvert entry; and
• Recruit engineer for plan oversight for construction.

10.
Beneficial Use of Water [OAR 690-315-00403))l
The following beneficial use was made of the water during the permit or previous
extension time limits:
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a. Since the issuance of Permit R-13974 on March 29, 2004, the permit holder has
not stored water nor diverted from the unnamed stream, tribuary ofNehalem
River for storage

b. Delay of full beneficial use ofwater under Permit R-13974 was due, in part, to the
permit holder failing to obtain other government permits to construct the
reservoir.

Compliance with Conditions [OAR 690-3 I5-0040(3)(c)l
11. The water right permit holder's conformance with the permit or previous extension

conditions.

a. The Department has considered the permit. holder's compliance with conditions,
including mitigation requirements, and did not identify any concerns.

Financial Investments [OAR 690-3!5-0040(3)(d)l
Financial investments made toward developing the beneficial water use.

a. As ofApril 6, 2011, the permit holder has invested approximately $13,3376,
which is approximately 40 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$200,000 investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose (OAR 690-315-0040(2)(b)[

13. As of 4/6/2011, the permit holder has invested approximately $133,376 which is
approximately 40 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $200,000 investment is needed for
the completion of this project.

Good Faith of the Appropriator (OAR 690-315-0040(2)(c){

14. The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water [OAR 690-315-0040(2)(d-e){
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
accordance with 0AR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

15. The amount ofwater available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in

12.
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consultation with the Oregon Department of Fish and Wildlife {OAR 690-315-0040(4)(a-cJl.

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of diversion is located
on unnamed stream, tribuary ofNehalem River, and is not located within a
Withdrawn Area. Unnamed stream, tribuary ofNehalem River is not located
within or above any state or federal scenic waterway, however it is located within
an area ranked "moderate" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department offish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. Unnamed stream, tribuary ofNehalem River is listed by the Department
of Environmental Quality as a water quality limited stream.

16. Economic investment in the project to date [OAR 690-315-_0040(A)(d)].

a. As of April 6, 2011, the permit holder has invested approximately $133,376.

17. Other economic interests dependent on completion of the project {OAR 690-315-0040(4)(e)7.

a. None have been identified.

18. Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040)].

a None have been identified.

Fair Return Upon Investment (OAR 690-315-0040(2)(0[

19. Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements [OA 69o-315-00402lg)l

20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events {OAR 690-315-0040(2)(h){

21. Unforeseen events extended the length of time needed to fully develop and perfect Permit
R-13974, in that the permit holders were faced with obtaining financing and additional
governmental agency permits to complete development of the project in a timely manner.
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by 0AR 690-315-00401)a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(l)(b) and OAR 690-315-0040(5).

4. Full application of water to beneficial use can be accomplished by October 1, 2012", as
required by OAR 690-315-00401)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the :financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to fill the reservoir and complete application of water to beneficial use
under Permit R-13974 from October 1, 2010 to October 1, 2012.

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Pursuant to ORS 537.230(3), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shall hire a certifi ed water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map ofthe survey and a new or revised claim of
beneficial use as deemed appropriate by the Department
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Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than July 29, 2011, being 45 days from the date of
publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• Ifyou have any questions about statements contained in this document, please contact
Jerry Gainey at 503-986-0812.

• Ifyou have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit R-13974

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: June 14, 2011

Application R-85899
Permit R-13974

Original mailed to Applicant:

Bruce Fleming
1129 SW 20th
Portland, OR 97205

Copies sent to:

I. WRD- App. File R-85899/ Permit R-13974

Copies Mailed

.. 8
6s7JI

2. WRD - Watermaster District 1, Greg Beaman

3. Agents or CWRE's representing the Permit Holder

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AM Tuesday of signature date)

5. None

CASEWORKER: jwg
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Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension ofTime )
for Permit R-13974, Water Right Application R-85899 )
in the name of Bruce Fleming. )

Permit Information

PROPOSED FINAL ORDER

Application File R-85899 Permit R-13974
Basin: 1-North Coast I Watermaster District 1

Date of Priority: December 12, 2003

Authorized Use of Water
Source ofWater:
Purpose ofUse:
Maximum Rate:

Unnamed stream,tributary ofNehalem River
Stored Water, Multiple Purpose
11.1 Acre Feet per year (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this ProposedFinal Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy ofPermit R-13974 is enclosed as Attachment 1.
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Summary of Proposed Final Order for Extension of Time
The Department proposes to:

• Grant an extension of time to apply water to full beneficial use from October 1, 2008
to October 1, 2010.

ACRONYM QUICK REFERENCE

Department - Oregon Department of Water Resources
PFO - Proposed Final Order
USDA - United States Dept. of Agriculture
NRCS - Natural Resource Conservation Service
EQIP - Environmental Quality Incentive Plan
DSL -- Department of State Lands
USACE - United States Army Corp of Engineers

Units of Measure
cfs - cubic feet per second
gpm - gallons per minute
AF - acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department .
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have signifi cantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns uponthe
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.
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FINDINGS OF FACT
Background

1. Permit R-13974 was granted by the Department on April 11, 2004. The permit
authorizes the storage of up to 11.1 AF per year ofwater in Fleming Pond from an
unnamed stream, tributary ofNehalem River, for multiple purposes. The permit specified
complete application ofwater was to be made on or before October 1, 2008.

2. The permit holder submitted an "Application for Extension ofTime" to the Department
on July 22, 2008 requesting the time to apply water to full beneficial use under the terms
ofPermit R-13974 be extended from October 1, 2008 to October 1, 2010. This is the first
permit extension requested for Permit R-13974.

3. Notification of the Application for Extension ofTime for Permit R-13974 was published
in the Department's Public Notice dated July 29, 2008. No public comments were
received regarding the extension application.

Reyieyy Criteria [OAR690.-315.-0040]
The time limits to complete construction and/or apply water to full beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248° and/or 539.0105)°.

Complete Extension of Time Application (OAR 690-315-0040(1)(a)[

4. On July 22, 2008, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction (OAR 690-315-0040(1)(h) and 690-315-0040(5)[

5. Senate Bill 300 (1999 legislation) eliminates the requirement that holders ofnew surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999.

Duration of Extension (OAR 690-315-0040(J)(c)[
Under OAR 690-315-0040(1)(c), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested

6. As of July 22, 2008, the remaining work to be completed consists of obtaining an
approved DSL Fill and Removal permit, mitigation plan, and functional assessment,

'ORS 537.230 applies to surface water permits only.
ORS 537.248 applies to reservoirpermits only.
ORS 539.0105) applies to surface water and ground waterpermits.
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receiving EQIP funding from the USDA and NRCS, constructing the dam and Fleming
Pond, installing a water meter and pipeline, completing engineering and construction
inspections, replanting riparian area around construction zone, and applying water to full
beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2010, to accomplish the application of
water to beneficial use under the terms and conditions of Permit R-13974 is both
reasonable and necessary.

Good Cause [OAR_690_31-0040I)d)]

The Department'sdetermination ofgood cause shall consider the requirements setforth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator IOAR 690-315-0040(2)(a)[
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under the permit:

Amount of Construction [OAR 690-315-0040(3)(a) 7
8. Work was accomplished within the time allowed in the permit or previous extension as

follows:

9.

a. Construction of the water system was unable to begin prior to October 1, 2008
due to the length of time needed to obtain various permits.

b. During the original development time frame under Permit R-13974, being June
11, 2004 to October 1, 2008, the permit holder completed the USDA, NRCS and
DSL wetlands mitigation maps, completed the USDA and NRCS final design
reports, engineering plans, drawings and specifications for dam and mitigation
area, revised and submitted the DSL Fill and Removal permit application,
received DSL approval ofwetlands delineation, provided additional
documentation to DSL and USACE, hired a consultant to complete DSL required
documents, entered into discussions with Mist-Birkenfeld Fire District about
sharing costs of consulting fees and use of Fleming Pond upon completion as an
emergency water supply during the fire season.

Beneficial Use ofWater (OAR 690-315-0040(3)b)]
The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since the issuance ofPermit R-13974 on April 11, 2004, the permit holder has not
yet diverted any water from the unnamed stream, tributary ofNehalem River for
storage in Fleming Pond.
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a. b. Delay of full beneficial use of water under Permit R-13974 was due, in part, to the
permit holder being unable to obtain the necessary permits to start construction of
the project in a timely manner.

Compliance with Conditions {OAR 690-315-0040(3J(c)7
10. The water right permit holder's conformance with the permit or previous extension

conditions.

11.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial Investments fOAR 690-315-0040(3)(dJ 7
Financial investments made toward developing the beneficial water use.

a. As of July 22, 2008, the permit holder has invested approximately $24,300.
which is approximately 16 percent of the total projected cost for complete
development of this project. Toe permit holder anticipates an additional
$123,400. investment is needed for the completion of this project.

Cost to Appropriate and Applv Water to a Beneficial Purpose (OAR 690-315-0040(2)(b){

12. As of July 22, 2008, the permit holder has invested approximately $24,300. which is
approximately 16 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $123,400. investment is needed for
the completion of this project.

Good Faith of the Appropriator (OAR 690-315-0040(2)(c){

13. The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water (OAR 690-315-0040(2)(d-e){
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water or power to be
supplied:

14. The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR60-315-O0A0(A)a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
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furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a newwater right is submitted. The point of diversion is located
on an unnamed stream, tributary ofNehalem River. The unnamed stream, is not
located within or above any state or federal scenic waterway, is located within an
area ranked "moderate" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. The Nehalem River is listed by the Department ofEnvironmental
Quality as a water quality limited stream.

15. Economic investment in the project to date [OAR 690-315-0040{4){dJ7.

a. As of July 22, 2008, the permit holder has invested approximately $24,300.

16. Other economic interests dependent on completion of the project (OAR 690-315-00404)e)].

a. None have been identified.

17. Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-00404)f].

a. The Mist-Birkenfeld Fire District currently uses the Nehalem River as emergency
water supply for their 110 square mile service area. Construction of Fleming Pond
will provide the Mist-Birkenfeld Fire District with a dependable emergency water
supply during the fire season when low or no-flow conditions exist in the
Nehalem River.

Fair Return Upon Investment [OAR 690-315-0040(2)fl

18. Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements [OAR 690-315-00402)g)l

19. Delay in the development ofthis project was caused in part by the length of time taken to
obtain approval from other governmental agencies, who each have they're own set of
unique requirements.

Unforeseen Eyents [OAR 690-_315-00402)h)I

20. None have been identified.
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CONCLUSIONS OF LAW
1. The applicant is entitled to apply for an extension of time to complete construction and/or

completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)b) and OAR 690-315-0040(5).

4. Full application of water to beneficial use can be accomplished by October 1, 2010', as
required by OAR 690-315-0040(1)c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(l)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit R-13974 from
October I, 2008, to October I, 2010.

DATED: May 19, 2009

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

r
s & Adjudications Division

"Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
waterto a beneficial use), the permittee shall submit a map of the survey and the claim of beneficialuse.

Proposed Final Order: Permit R-13974 Page 7 of8



Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than Julv 3,2009, being 45 days from the date of
publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
£. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The protest fee required under ORS 536.050, ifpetitioner is other than the water

right permit holder.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are signifi cant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0813.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit R-13974

Water Rights and Adjudications Division
725 SummerSt NE, Suite A
Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: May 19, 2009

Application R-85899
Permit R-13974

Original mailed to Applicant:

Bruce Fleming
7527 La View Drive
Portland, OR 97219

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974

Copies Mailed

By: IS
o: jij

2. WRD- Watermaster District 1, Greg Beaman

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: SBK
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Oregon
John A. Kitzhaber, MD,Governor

Water Resources Department
orth fall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

April 12, 2011

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for

APPLICATIO FILE#: R-85899 (PERMIT#:R-13974). Your application will be reviewed in

the near future. Following the review, you will receive a Proposed Final Order either approving

or rejecting the extension of time request. A 45-day protest period begins upon issuance of the

Proposed Final Order. After the protest period closes a Final Order is issued.

If you have questions concerning your extension of time application, please contact Jerry Gainey

at (503) 986-0812. For general information about the Water Resources Department, you may

contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the

Department's Internet home page at: "www.wrd.state.or.us".



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-85899

Final Order
Extension ofTime for Permit Number R-13974

AppealRights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on April 11, 2004. The permit called for complete
application of water to beneficial use by October 1, 2008. On July 22, 2008 Bruce Fleming
submitted to the Department an Application for Extension of Time for Permit R-13974. In
accordance with OAR 690-315-0050(2), on May 19, 2009, the Department issued a Proposed
Final Order proposing to extend the time to fully apply water to beneficial use to October 1, 2010.
The protest period closed July 3, 2009, in accordance with OAR 690-315-0060(1). No protest was
filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Final Order: Permit R-13974 Page 1 of 1



Order

The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for applying water to full beneficial use is extended to October 1, 2010.

DATED: July 7, 2009

trator of
ications

ght
Water
for
Phillip C. Ward, Director

• Ifyou have any questions about statements contained in this document, please contact
Scott Kudlemyer at (503) 986-0813.

• Ifyou have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974 Page 2 of2



Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original
copy ofthe Final Order being sent to the permit holder.

FO Date: July 7, 2009

Application R-85899
Permit R-13974

Original mailed to permit holder

Bruce Fleming
7527 La View Drive
Portland, OR 97219

Copies sent to:

1. WRD - App. File R-85899/ Permit R-13974

2. WRD - Watermaster District 1, Greg Beaman

3. WRD- George Robison, Dam Safety

Fee paid as specified under ORS 536.050 to receive copy:

5. None

Receiving via c-mail (10Adav of signature date)

6. None

Final Order: Penni! R-13974

Copies Mailed
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MIST-BIRKENFELD RFPD

Oregon Water Resources Department
GFE · General Fund Expense:GFE CO ·

3/31/2011

RECEIVED
APR O 6 20I1

WATER RESOURCES DEPT
SALEM, OREGON

13801
«

500.00

Checking Fleming Pond permit 500.00
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Oregon Water Resources Department
725 Summer Street NE Suite A
Salem Oregon 9730 I
(503) 986-0900
www.wrd.sta te.or.us

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/ Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permit as per
0AR 690-315-0020(2).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/ORD/PUBS/forms.shtml.

I, Bruce Fleming
NAME OF PERMIT HOLDER [OAR 690-315-0020(/) and (3)(a)}

z

3."" RECEIVED
OVER THE COUNTER

1129 SW 20th
ADDRESS

503-223-9513
PHONE

Portland
STATE

OR
ZIP

rbrucel l@juno.com
E-MAIL ADDRESS

97205

the permit holder of: Application Number R-85899

Permit Number R-13974
[OAR 690-315-0020(3)(0)]

RECEIVED
APR O 6 2011

WATER RESOURCES DEPT
SALEM, OREGONdo hereby request that the time in which to:

X complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2010, be
extended to October 1, 2012,

0 NIA (Check this box ifthe permit does not specify a date by when construction must be completed.)

and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2010, be extended to October 1, 2012.

Last Revised 7/1/2009 Instructions for FillingOutExtension ofTime Application ForA Water Right Penn.it
Page I of22
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Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.

• Statutory fee of $500.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

~GENERAL TIPS:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED
APR 0 6 Z011

WANTER RESOURCES DEPT
SALEM, OREGON

• Permit holders of municipal or quasi-municipal water use pennits DO NOT use this form. The
correct form is Applicationfor Extension ofTimefor Municipal and Quasi-Municipal Water
Use Permits, available at the following link :
http://www.wrd.state.or.us/OWRD/PUBS/fonns.shtml#other

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the tenns and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension of Time must be submitted for each permit. OAR 690­
315-00202).

• An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRDLLAW/index.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
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• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. Ifneeded, a copy of the water right permit can be downloaded from the
Department's Website at http://www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

1.
[OAR 690-315-0020(3)(d)]

Did the actual construction of the water system/well drilling begin within the time
specified in the permit? X Yes O No

~ TlP: Not all permits specify a date by which construction was to begin APR 0 6 2011

RECEIVED

Date construction began is: April, 2008 WATER RESOURCES DEPT
SALEM, OREGON

Details of construction: Brush and vegetation clearing on south slope where wetland is to be
created. Area is now clear of such materials and ready to be excavated. Two trees that were
within that area have been removed in preparation. The land was surveyed and engineered
details of construction were completed O 1/03/05 for the reservoir and the wetland creation
prior to the end of the original permit. Post-extension: After the Fire district joined with Mr.
Fleming to complete the project additional engineering and wetland delineation work was
completed. A barn remained at the periphery of the wetland construction area. Itwas removed
in the spring of 2010 after the first extension was obtained. An additional out-building was
removed at the same time in 2010. That area is now clear and ready for construction to begin.
Fences were removed

Last Revised 7/1/2009 Instructions for FillingOutExtension ofTime Application For A Wat.er Right Permit
Page 3 of22
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(OAR 690-315-0020(3)(e)(A)]
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [] Yes X No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

~TIP: The instruction sheetfor the Applicationfor Extension ofTime provides an
explanation ofthe typical conditions that must be addressed in this question.

CHART-A
Condition Date Describe How Permit Condition Has Been SatisfiedNo. .. Satisfied

HEGE:IVEL

APR 0 G 2011
rr pr/pr f[. l -

SALEM, OREGON
" Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension).

2-B) Iyou have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B
Condition Date Will

Explain Why Each Permit Condition Has NOT Been SatisfiedNo. Comply

1 10/1/2012 (Installation of metering device) Obtaining Financing and Awaiting approval
of additional permits

2 10/1/2012 (Water Master Access) Obtaining Financing and Awaiting approval of
additional permits

3 10/1/2012 (Recording and reporting of water use) Obtaining Financing and Awaiting
approval of additional permits

4 10/1/2012 (Installation of outlet pipe) Obtaining Financing and Awaiting approval of
additional permits

5 10/1/2012 (Flow by-pass) Obtaining Financing and Awaiting approval of additional
permits

6 10/1/2012 (Complete by C-Date) Obtaining Financing and Awaiting approval of

PT

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit
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ATER RESOUIICES DEPT
SALEM, 0 EGON

additional permits. Additionally, DEQ is requiring a modification of bypass
condition as a condition of their approval (they are asking for a "no by-pass"
condition during summer months due to potential water temperature
concerns). Since there is no flow in the stream between early June and late
October, and since the published months of bypass for this area are August,
Se tember and October, deleting this condition seems ultimate! a ro riate .

" Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension.

[OAR 690-315-0020(3)(e)J
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
WORKACCOMPLISHED BEFORE PERMIT WAS ISSUED

DATE List any work done before the permit was issued eg. well drilled. COST

Pre permit Please see Project Timelines_to Date for a detailed list. The list was prepared
by Rhodda Portis in late 2006 prior to Fire District participation.

WORKACCOMPLISHED AFTER PERMIT WAS ISSUED

DATE andPRIOR TO DATE SPECIFIED IN PERMIT COSTFOR COMPLETE APPLICATION OFWATER
List work/actions done during the permitted timeperiod.

06/11/2004 Date the permit was signed - find date above signature on last page of pennit. 350

03/01/2005 Planning and engineering for original project (NRCS) (estimated) 31,000
Pre- Obtained water right permit (Fleming) and fencing/grant (Mellhof) 65001/01/06

NIA Date the permit specified "Actual Construction Work" shall begin ("A­
Date") -not all permits contain this date.

09/01/2008 Remove fencing, brush and vegetation in preparation for excavation (est.) 3000

07/29/2004 Dig test holes for soil samples, engineer collected samples and began soils
1000evaluation. Native clay determined appropriate for reservoir lining. ( est)

06/24/2004 Revised wetlands area identified.(Christi Fisher)NRCS Engineer)(est) Included
above

Date the permit specified complete application of water to the use shall 36,000
10/1/2008 be made ("C-Date")- all permits contain this date.

-
Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
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DATE

CHART-C continued
WORK ACCOMPLISHED AFTER "C-DATE"

COMPETE ONLYIFTHISISYOURJst APPLICATIONFOREXTENSION OF
TIME: List work done after the date specified in the permitfor complete
application ofwater up to the date ofthis Applicationfor Extension ofTime.

COST

Total Cost for Cbart-C

* If exact cost is not known, you must provide your best estimate.
3-B) I this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

CHART-D
WORKACCOMPLISHED DURING

DATE THELAST EXTENSION PERIOD I COST
List all work done during the last authorized extension period.

"Extended From" date for complete application of water used in the 1°
10/1/2008 (or the most recent) Application for Extension of Time.

12/01/2009 Completed update of planning engineering (NRCS) (Estimate, Varnes) 31,100

10/01/2010 Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost 18,600

10/01/2010 E.S.A. Adolphson, Consulting, Permit preparation, coordination. Actual 14,851Cost
10/01/2010 Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual cost) 11,970

07/01/2010 Remove old barn and other smaller outbuilding from site according to plan 3,500

07/15/2010 Clear brush from culvert entry and exit, expose and inspect culvert under 1,250Hwy 202 (Mist-Birkenfeld Fire, ODOT)
Form agreements with ODOT, NW Natural, and Enerfin to assist with

10/01/2010 construction. ODOT to provide trenching for the pumping system, NW 3,500Natural and Enerfin to provide funds to complete the project. (Mist-
Birkenfeld Fire staff)

10/01/2010 Recruit engineer from WRG to provide the engineering plan and oversight 10,000for construction of the pumping system (WRG Estimate)

10/1/2010
"Extended To" date for complete application of water resulting from the
1° (or the most recent) Application for Extension of Time.

CHART-D (Continued)
WORKACCOMPLISHED AFTER

THELAST EXTENSIONPERIOD EXPIRED ll

DATE List all work done after the last authorized datefor complete application of COST

water up to the date ofthis Application for Extension ofTime.

3/26/2011 Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost 1368

03/26/2011 E.S.A. Adolphson, Consulting, Permit preparation, coordination. Actual 737

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
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Cost

03/26/2011 Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual cost) 500

Total Cost of Chart-D I 97,376

If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(f)J

4. Cost of project to date: 133.376
(The total combined cost.from CHART-C and CHART-DJ

[OAR 690-315-0020(3)(e)B)]
5. Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

•• Report the rate used to date. Unlessfall beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

•• Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date=__ cfs (cubic feet per second) or,

Maximum rate used to date=__ gpm (gallons per minute) or,

Acre-feet stored to date= AF
RECEIVED

5-B)
APR O 6 2011

For Ground Water Permit Extensions (e.g. G-XX:XX): WATER RESOURCES DEPT
WE SALEM, oRGor• Include information from ALL wells thatpertain to thispermit,

including drilled wells not currently used

CHART-E
IF DRILLED

Is the actual
I drilled Maximum Is this well

location instantaneous authorized
Well Log WelJ Tag authorized on rate used Oli utilized Ifyes,
Number Number this permit or from this well under provide the

I

Well # as Water Has this e.g. e.g. on a permit - - under this additional Permit,
l

identified User's well been MORR # 27566 amendment? permit only water Certificate, or
on Permit Well # drilled? 50473 orNIA (See 5-C below) (CFS or GPM) rights? Transfer No.

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
Page 7 of22

WRAD



YesO YesO YesO -
No 0 No 0 No 0 -
YesO YesO YesO -
No DJ No 0 No 0 -
Yes [J Yes [l YesO -
No [J No 0 No 0 -
YesO YesO YesO -
No [J No 0 No 0 -

Total instantaneous rate from all wells utilized under this permit

5-C) I the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes D No D
If a Permit Amendment Application has been filed: Transfer No. T­

Well#__: Actual location:

Well #__: Actual location:
[OAR 690-315-0020(3)(e)(C)J

6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: __

Well#__ Acres__

Ground Water Permits: Please specify which wells are being utilized for this irrigation.
RECEIVED

Well#__ Acres

Well#__ Acres__ Well#__ Acres__
APR O 6 2011

WATER RESOURCES DEP
[OAR 690-315-00f0sf5jy OREGON

7. Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COSTDATE RANGE

(oroiected) (projected) (projected)

07/01-08/31/2011 In-water construction work for reservoir, wetland
150,000mitigation, and inclusive conditions

07/01-08/31/2011 In water construction ofpumping system 30,000

10/01/11-10/10/12 Complete planting, fencing and prove accomplishment all 20,000conditions
In concert with Mist-Birkenfeld EFPD, maintain the

10/10/12 and reservoir and the pumping system, support the wetland Annual Costsbeyond created as mitigation, maintain access required for
' - WaterMaster. - -

Note: The above are estimates.
- - -

Last Revised 7/1/2009 Instructions for Filling Out Extension ofliime Application For A Water Right Permit
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Year: 10/01/2012 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

Total Cost 200,000

8. Estimated remaining cost to complete the project: 200,000
(The total costfrom CHART-F)

[OAR 690-315-0020(3)g)]

RECEIVED
APR 0 6 2011

WATER RESOURCES DEPT
$,2.4R,99315100203)09l

9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting informationfor the reason(s) that best
fits your circumstances (4, B, C orD).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

While the original plan made no provision for phasing in over time, the time required
to obtain permits to meet the conditions imposed, which may not always align with other
permit conditions, was not adequately considered. Clearly, the scope and size of the project
and the process for getting to the construction phase required more time than was originally
estimated.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The project became feasible only when Northwest Natural Gas and Enerfin Inc.
committed to assist with cost. Commitment was confirmed in March of 2010. Application for
required additional permits was completed immediately following. Reservoir construction was
ready to proceed immediately at that point and could have been completed prior to the
expiration permit number R-13974.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

The permit submitted to the Anny Corps of Engineers is taking much longer to be
approved than anticipated. The DSL portion was approved, but we have hit a snag with the
DEO portion of the approval. DEQ is requiring a change to the bypass condition in R-13974.
They are concerned that bypassing water through the reservoir may adversely affect the
temperature of water in other streams. Since the stream ceases to flow in early June and does
not begin to flow again untillate October and since the published by-passmonths for that
location are August September and October, theDEQ request makes ultimate sense. We
therefore request that the by-pass conditionbe amended inthe permit with this extension's

Last Revised 7/12009 Instructions for Filling OutExtension ofTime Application For A Water Right Permit
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approval to match the requirements of DEQ. The DEO permit can then be approved and
construction can proceed in July as needed.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

The reason the Corps permit was delayed is the timing and urgency of the federal
stimulus package. When we began it was expected that the work load of the permitting
agencies would be relatively light. However, when the mass of stimulus funded
projects began to arrive the permitting agencies were quickly overloaded.

[OAR 690-315-0020(3)(k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

We believe the project can be completed in calendar year 2011 if all goes as planned.
However, if the in-water work is delayed or interrupted (requiring waiting another year for
completion) we are confident the project can still be completed by 10/01/2012.

11. Provide any other information you wish OWRD to consider while evaluai4,ECElVED
Extension of Time Application. APR O 6 2011

Critical Need to Coordinate Conditions of Approval Between Agencies: WATER RESOURCES DEPT
There is a condition included in water right permit R-13974 reading: Water may be SALEM, OREGON
appropriated for storage during the period: December I through March 31, and July 1 through
July 31 of each year (We believe that is to protect fish migration). DEQ has set as a condition
for approval of their permit that no water may bypass the reservoir during the Months of
August, September and October (spill over the dam since the reservoir is built in the stream-
bed). They cite the possibility of the warmer water from the reservoir finding its way from the
spillway to the Nehalem River with the potential to warn the stream, again to protect the fish in
the river.

DEO suggests that since the un-named stream-bed is dry from early June to through October,
and since any unseasonal rain that might occur which could produce minor flows would be
caught by the reservoir thus protecting the Nehalem River from any influence by minor
amounts of warm water, the elimination of the requirement for bypassing is prudent. We agree.
Additionally, the published standards for our area require collection restrictions be considered
only during the months of August September and October.

The stream bed has been dry (dust dry) by early June every year since the project was
identified. It remains dry untillate September. Tyo ofthe eight years locally heavy mid­
September rains have occurred. The stream-bed was wet during the rain, but the parched
ground soaked up the water almostimmediately_ During October there is the chance ofminor

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
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flow occurring. The reservoir will be at about half full_status by then according to engineer's
estimates. Any flow would be prevented from reaching the river and thus the chance of
warmin g the water is eliminated.

We respectfully ask that the conditions in the pennit be aligned with this DEQ requirement so
that construction can proceed on schedule. July L 2011.

B. Information from the Fire District: Fire ChiefDave Crawford
The fire district was approached in 2004 about participating in this project. The idea was great
in terms of building permanent emergency water resource infra-structure within the fire
district. However. at that time the cost of completing it was beyond our financial ability. We
approached several entities for assistance but were ultimately unsuccessful in finding the
resources necessary. Therein lies the reason for delay in our moving forward with the project.

OPERATIONAL NEED:
Since that time our situation has changed.

The district had been working to get the two major industries involved with production and
storage of natural gas in and around our fire district to define their emergency plans for a well­
head fire or pipeline fire since early in 2000. Late in 2008, after the pipeline explosions and
pipeline fires ofrecent history. both NW Natural (Storage) and Enerfin (development and
commercial production) addressed the risk. They contracted with a company called Wild Well
Control to control and extinguish a gas related fire at a well-head. At an orientation meeting
Wild Well Control representatives described the process. time-lines and the role of the local
fire district. That role requires delivery of a minimum of one_million gallons of water to any of
up to 30 operational natural gas production or storage well-heads in the case of a fire, all within
a time period of about 50 hours. That is a daunting task for a fire district with only two paid
personnel and about 40 volunteers.

As Fire Chief. I put together a plan to accomplish that task. It requires a task-force of water
tenders with operators and support, a place to store the water on site, and a reliable water
supply that is adequate to the need located in the vicinity. However. to make that time-line the
water sources must be accessed quickly and safely. and it must be available year round.
Earthquakes don't care about the season or the weather conditions, and land-slides usually
happen during the wettest weather. Availability of an impounded source that makes emergency
water supplies available on the fire district's Main Station facilities in quantities adequate for
Natural Gas emergencies is the perfect and proper answer.

*(Note: the water supply taskforce for this application includes fifteen 3000 gallon water tenders (tankers), one
supplypumper.48apparatusoperators,threesitesupervisorsandaTaskForeeSupervisor._The9Pt!"hp]/ED
re uires maintenance su o fuel su ort and Iiasin with ODOT ColumbiaCount Roads and
timberland owners)

APR O 6 2011
EssentialFacilities:
First NW Natural 's Stora e O erations center Miller Station and theMist Stora ACES DEPTa#ca.saaarea...32..5.55..5.=cores
energy needs of the Northwest Oregon region. Essential facilities are high priority risks.

Last Revised 7/12009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
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Long Term Risk: WATER RESOURCES DEP
One operating well-head is_ a high value/low risk scenario_ Risk management principles rA\{G4 OREGON
us_ that this combination is very dangerous. Hoyyeyer there are more than one hundred wyel]­
heads in the fire district. Many are depleted and abandoned. Enerfin continues to develop and
produce new gas wells in the area. but production is on the decline. However. NW Natural
began converting the under-ground reservoirs that originally contained the Natural Gas to
storage vessels. There are several in operation already with more on the planning table. That is
a good thing, as Natural gas storage tends to even out the cost fluctuations and provide a more
stable energy resource. The difference between the injection and withdrawal wells associated
with production and production wells is that injection and storage wells are designed for the
much higher flows needed when refilling and accessing the stored gas for re-use. That means
they are also capable of producing much higher gas flows and much higher energy release in
the event of a breach of the wellhead below the emergency shut-offvalve (ESD) or failure of
the valve. The companies who operate here have a great safety record and are very careful to
use the best materials and methods during construction. However. on occasion, even the best
materials fail. as attested by the presence of companies like Wild Well Control. There are
currently more than thirty gas wells in operation today for in production or gas storage
applications. There is more than twenty BILLION cubic feet ofnatural gas storage under the
hills surrounding the community o(Mist. Additionallv, more than one hundred miles o(Natural
Gas pipelines reside within our fire district, including 12". 16". and 24" pipelines designed to
transport the gas into and out ofthe fire district.

Access to a Reliable Water Source:
During high water events, which happen several times per season, stream flow rates are high
and steam banks are slippery and dangerous to access. Additionally, it is nearly impossible to
pre-plan drafting sites under these conditions. The Fleming Pond and its attendant pumping
system addresses all of these safety concerns. Additionally, it will supply the needed
emergency water to fight structural fires that occur within the fire district on commercial,
industrial and residential properties. The water supply will also answer the needs for
emergency water for the occasional wild-fires that occur in the area requiring as much as one
million gallons of water.

Responsible Industrial Neighbors;
NWNatural and Enerfin both recognize the value of a static, reliable water supply available
any time of year, to protect their personnel, their utility infrastructure, and an energy supply
that is of major importance to the entire region. They have stepped forward and offered to
assist financially or physically with the project. That made the project financially possible.

CURRENT SITUATION
Bruce Fleming, RC&D personnel and I have worked together and the project has been ready
for construction since early in 2010 when the permit application was submitted to the Anny
Corps of Engineers. When we began planning the agencies involved in this permit were under
a light work-load. Informal contact indicated a relatively quick processing time. However, by
the time the application was filed the priority projects produced by the federal stimulus funding
had clogged the desks of the reviewers. The permit is now at DEQ. DEO is conditioning their
approval onremoval of the bypass requirement set forth on the original water right permit (R­
13974). They cite potential water release that would adversely affect the temperature of the
NehalemRiyer_ as noted above. For the reasons above noted,_ We_agree that this_is the correct

Last Revised 7/1/2009 Instructions for Filling OutExtension ofTime Application For A Water Right Pcnnit
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answer. We request that the water right permit conditions be changed to delete the bypass
condition. thus aligning with the DEQ requirements.

The Fire District has been ready to begin actual construction for more than a year. We have
coordinated the following actual construction activities: removal of two buildings from the site
as required in the plan; reengineering of the project to include new wetland mitigation
requirements and pumping system updates: a Cultural Survey to assure no culturally sensitive
sites are disturbed: two reviews by Oregon Fish and Wildlife; and submission of the final
permit through the Army Corps ofEngineers. DSL and DEQ. Additionally, we have located
and committed the financial resources to complete the project, have partnerships set up with
ODOT for some trenching needed along the right ofway and with WRG to provide the
engineering and plans for the pumping system. The district has spent countless hours
answering technical questions and reviewing plans with different agencies and interests. The
expenditure of more than $54.000 has occurred in these activities as well as the organization of
more than $31,000 in professional service costs that are provided through RC&D and
engineering and planning services valued at $10,000 minimum From WRG.

Bruce Fleming planned the project, organized the documentation and original engineering
through RC&D, acquired the original water rights permit and the first extension of that right,
and obtained a grant to plant the wetland area with approved plants and trees as well as protect
the site with fencing (the grant is lost about one year from now).

We believe Bruce Fleming, the Mist-Birkenfeld Fire Protection District RC&D, and all those
who have made this project possible have demonstrated their commitment to seeing it through
to a successful conclusion. The project will ultimately provide increased fire protection for all
of those who live and work here. It will also protect the Natural Gas production and storage
facilities and assets in and surrounding the fire district, all ofwhich are essential to the
economy and well being of all ofNW Oregon.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

Signature

LastRevised 7/1/2009

t

Date

Instructions for Filling Out Extension of Time Application ForA WaterRight Permit
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STATE OF OREGON

COUNTY OF CLATSOP

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(503)223-9513

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11. l ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

I

B. The permittee shall allow the waterrnaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13974
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to the installation and
of other means to
Water Resources

the storage season

C.3 The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may
require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

ei)The storage of water allowed herein is subject
maintenance of an outlet pipe, or the provision
evacuate water when determined necessary by the
sctor to satisfy prior downstream rights.

fie permittee shall pass all live flow outside
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition, a
secondary water right is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

This permit does not authorize the permit holder to pursue this right
in such a way as to interfere with or affect adjacent property not RECEIVED
under the ownership of the permit holder.

Application R-85899 Water Resources Department

APR 0 6 2011
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

The reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water
Right Examiner in conformance with the requirements of OAR 690-014 if
an associated secondary permit exists for the use of stored water
under this permit, or if the reservoir stores 9.2 or more acre-feet of
water.

RECEIVED
APR O 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared
by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;

(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Resource Department standards·.

. : . ' . - . .·. •.

This permit is issued to correctly identify thereservoir location.
, 4 ..- · _· 11

• , •• • •• -. _ • ~ • , .• fl · · 'Permit R-13921, issued March29,2004,is.superceded by this
instrument and is of no furtherforce o±le£feet.

I ( \....,::·. :; \~{f i'.:J/_?},;~~;·;//' .... ,./<;,/)
Issued June , 2004 ",:..5.±: ? ;

-ae..·
REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY G TRIB

PERMIT R-13974
1
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purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that· the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

APR O 6 201l
WATER RESOURCES DEPT

SALEM, OREGON

Application R-85899
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Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit R-13974, Water Right Application R-85899 )
in the name of Bruce Fleming. )

Permit Information

PROPOSED FINAL ORDER

Application File R-85899 Permit R-13974
Basin: 1-North Coast/ Watermaster District 1

Date of Priority: December 12, 2003

Authorized Use ofWater
Source of Water:
Purpose of Use:
Maximum Rate:

Unnamed stream, tributary of Nehalem River
Stored Water, Multiple Purpose
11.1 Acre Feet per year (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment 1.

RECEIVED
APR O 6 2011
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Summary of Proposed Final Order for Extension of Time

The Department proposes to:

• Grant an extension of time to apply water to full beneficial use from October 1, 2008
to October 1, 2010.

ACRONYMOillCK REFERENCE

Department- Oregon Department of Water Resources
PFO- Proposed Final Order
USDA - United States Dept. of Agriculture
NRCS - Natural Resource Conservation Service
EQIP - Environmental Quality Incentive Plan
DSL -- Department of State Lands
USACE - United States Army Corp of Engineers

Units of Measure
cfs - cubic feet per second
gpm- gallons per minute
AF - acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

Proposed Final Order: Permit R-13974 Page 2 of8 RECEIVED
APR O 6 2011
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FINDINGS OF FACT
Background

1. Permit R-13974 was granted by the Department on April 11, 2004. The permit
authorizes the storage of up to 11.1 AF per year ofwater in Fleming Pond from an
unnamed stream, tributary of. ehalem River, for multiple purposes. The permit specified
complete application of water was to be made on or before October 1, 2008.

2. The permit holder submitted an "Application for Extension of Time" to the Department
on July 22, 2008 requesting the time to apply water to full beneficial use under the terms
of Permit R-13974 be extended from October 1, 2008 to October 1, 2010. This is the first
permit extension requested for Permit R-13974.

3. Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department's Public otice dated July 29, 2008. No public comments were
received regarding the extension application.

Review Criteria (OAR 690-315-0040[
The time limits to complete construction and/or apply water tofall beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248° and/or 539.010(6).

Complete Extension of Time Application (OAR 690-315-0040(1)(a)[

4. On July 22, 2008, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction (OAR 690-315-0040(J)(b) and 690-315-0040(5)[

5. Senate Bill 300 ( 1999 legislation) eliminates the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999.

Duration of Extension (OAR 690-315-0040(1)(c)[
Under OAR 690-315-0040(l)(c), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of July 22, 2008, the remaining work to be completed consists of obtaining an
approved DSL Fill and Removal permit, mitigation plan, and functional assessment,

RECEIVED
APR? 0 6 201l
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'ORS 537.230 applies to surface water permits only.
<ORS 537.248 applies to reservoir permits only.
oRS 539.0105) applies to surface water and ground water permits.

Proposed Final Order: Permit R-13974



receiving EQIP funding from the USDA and RCS, constructing the dam and Fleming
Pond, installing a water meter and pipeline, completing engineering and construction
inspections, replanting riparian area around construction zone, and applying water to full
beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2010, to accomplish the application of
water to beneficial use under the terms and conditions of Permit R-13 974 is both
reasonable and necessary.

Good Cause {OAR 690-315-0040(1)(d){

The Department's determination ofgood cause shall consider the requirements setforth under
OAR 690-315-0040(2).

Reasonable Diligence of the_Appropriator [OAR_690315-0040(2)(a)l
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under the permit:

Amount of Construction [OAR 690-3 I5-0040(3)(a)l
8. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. Construction of the water system was unable to begin prior to October 1, 2008
due to the length of time needed to obtain various permits.

b. During the original development time frame under Permit R-13974, being June
11, 2004 to October 1, 2008, the permit holder completed the USDA, NRCS and
DSL wetlands mitigation maps, completed the USDA and NRCS final design
reports, engineering plans, drawings and specifications for dam and mitigation
area, revised and submitted the DSL Fill and Removal permit application,
received DSL approval ofwetlands delineation, provided additional
documentation to DSL and USACE, hired a consultant to complete DSL required
documents, entered into discussions with Mist-Birkenfeld Fire District about
sharing costs of consulting fees and use of Fleming Pond upon completion as an
emergency water supply during the fire season.

Beneficial Use ofWater [OAR 690-315-0040(3)(b)l
9. The following beneficial use was made of the water during the permit or previous

extension time limits:

RECEIVED
Page 4 of 8

Since the issuance of Permit R-13974 on April 11, 2004, the permit holder has not
yet diverted any water from the unnamed stream, tributary ofNehalem River for
storage in Fleming Pond.

a.

Proposed Final Order: Permit R-13974
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10.

a. b. Delay of full beneficial use ofwater under Permit R-13974 was due, in part, to the
permit holder being unable to obtain the necessary permits to start construction of
the project in a timely manner.

Compliance with Conditions fOAR 690-315-0040(3)(c) 7
The water right permit holder's conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial Investments [OAR 690-3 J 5-0040(3)(d) 7
11. Financial investments made toward developing the beneficial water use.

a. As of July 22, 2008, the permit holder has invested approximately $24,300.
which is approximately 16 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$123,400. investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-0040(2J(b)[

12. As of July 22, 2008, the permit holder has invested approximately $24,300. which is
approximately 16 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $123,400. investment is needed for
the completion of this project.

Good Faith of the Appropriator [OAR 690-315-0040(2J(c)f

13. The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water [OAR 690-315-0040(2)(d-e)f
The Department's determinations ofmarket andpresent demandfor water or power to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-j). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water or power to be
supplied:

14. The amount ofwater available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR 690-3 I 5-0040(4J(a-cJ7.

a. The amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;

RECEIVED
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furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a newwater right is submitted. The point of diversion is located
on an unnamed stream, tributary ofNehalem River. The unnamed stream, is not
located within or above any state or federal scenic waterway, is located within an
area ranked "moderate" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. The Nehalem River is listed by the Department of Environmental
Quality as a water quality limited stream.

15. Economic investment in the project to date [OAR 690-315-0040(4J{dJl.

a. As of July 22, 2008, the permit holder has invested approximately $24,300.

16. Other economic interests dependent on completion of the project [OAR 690-315-0040(4J(eJ7.

a. None have been identified.

1 7. Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040A)I].

a. The Mist-Birkenfeld Fire District currently uses the Nehalem River as emergency
water supply for their 110 square mile service area. Construction of Fleming Pond
will provide the Mist-Birkenfeld Fire District with a dependable emergency water
supply during the fire season when low or no-flow conditions exist in the
Nehalem River.

Fair Return Upon Investment (OAR 690-315-0040(2)(0/

18. Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements (OAR 690-315-0040(2)(g)I

19. Delay in the development ofthis project was caused in part by the length of time taken to
obtain approval from other governmental agencies, who each have they're own set of
unique requirements.

Unforeseen Eyents [OAR 690.3 15-Q040(2)h)]

20. None have been identified.

Proposed Final Order: Permit R-13974
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(l)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Full application of water to beneficial use can be accomplished by October 1, 2010', as
required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit R-13974 from
October 1, 2008, to October 1, 2010.

DATED: May 19, 2009

Adm
Water s & Adjudications Division

Ifyou have any questions,
please check the information RECEIVED
box on the lastpagefor the
appropriate names and APR O 6 2011
phone numbers.
]WATERRESOURCES DEPT

SALEM, OREGON

4Pursuant to ORS 537.230(3), upon the completion ofbeneficial use ofwater allowed under the pennit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map ofthe survey and the claim ofbeneficial use.

Proposed Final Order: Pennit R-13974 Page 7 of8



Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100( 1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than Julv 3, 2009, being 45 days from the date of
publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The protest fee required under ORS 536.050, if petitioner is other than the water

right permit holder.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• Ifyou have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0813.

• Ifyou have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit R-13974

Water Rights and Adjudications Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number R-85899

Final Order
Extension of Time for Permit Number R-13974

AppealRights
This is a fmal order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial reviewmust be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit R-13974 was issued by the Department on April 11, 2004. The permit called for complete
application ofwater to beneficial use by October 1, 2008. On July 22, 2008 Bruce Fleming
submitted to the Department an Application for Extension of Time for Permit R-13974. In
accordance with OAR 690-315-00502), on May 19, 2009, the Department issued a Proposed
Final Order proposing to extend the time to fully apply water to beneficial use to October 1, 2010.
The protest period closed July 3, 2009, in accordance with OAR 690-315-0060(1 ). No protest was
filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-00402).
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The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for applying water to full beneficial use is extended to October 1, 2010.

DATED: July 7, 2009

ght 'r ,A istrator of
Water gh]s and Adjudications
for
Phillip C. Ward, Director

• If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at (503) 986-0813.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974
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Mist-Birkenfeld Emergency Water
Fleming Pond Project

Project purpose(s):
The purpose of the project is to create a body of water to serve as the primary water source for the
Mist-Birkenfeld Rural Fire District - both pumping and helicopter dipping, increase fish & wildlife
habitat, and create a water body for migratory birds and waterfowl.

Project need:
The Fire District needs a dependable year-around emergency water supply for their 110 square mile
fire district service area. The current water source is the Nehalem River. Access, adequate water and
drawdown from the Nehalem River for emergency situations are a concern. The Nehalem River is
difficult to access with the fire trucks and pumping out of the Nehalem River will impact in-stream
flows and fisheries. The mill pond across the highway from the fire department is available on a
limited basis. The fire department does not have full access to the mill pond and are shut off during
the part of the year when the fire hazards are the highest. Construction of this pond will provide
more dependable water storage/supply during the time of year when the fire hazard is the highest and
flows are non-existent.

Project description:
Location: SE ¼ ; SW ¼ ; Section 9; T6N; R5W, north side of highway 202, between Mist and
Birkenfeld and approximately 1200 feet west of the Mist-Birkenfeld fire station. The proposed
project will be the construction of an embankment across a small, intermittent non-fish bearing
tributary to the Nehalem River. The height of the structure will be 7.4 feet and store approximately
11.1 acre feet of water. The resulting pond, mitigated wetlands and associated riparian plantings will
provide approximately 2.5 surface acres of open water and approximately 1.62 acres of created and
enhanced wetlands, waterfowl, and wildlife habitat.

...Project progress to date:
Landowner, Bruce Fleming has obtained a permit from Oregon Water Resources Department to store
and use 11.1 acre feet/year.

Mr. Fleming has obtained a fish passage waiver on the intermittent tributary from the Oregon
Department of Fish & Wildlife.

The USDA, Natural Resources Conservation Service has completed a wetland delineation report,
preliminary design report, and construction drawings, specifications and maps.

The landowner has completed several draft fill and removal joint permit applications and mitigation
plans.

Assistance needed:
Theproject partners need assistance with completing the permits and mitigation plan, project plans,
and locating funding sources for installation of the project. If you have questions please call Rhoda
Portis-Coordinator, NW Oregon RC&D Council 503-359-9594 or Bruce Fleming, landowner at 503­
223-9513.
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Project Timelines to Date:
1/03 USDA, atural Resources Conservation Service (NRCS) Engineer completes preliminary
design report, engineering plans and drawings for the proposed pond/dam.

4/4/03 Kirk Jarvie-Resource Coordinator/DSL, Chris Knutsen-ODFW, and Christie Fisher-NRCS
Engineer visit proposed pond site to discuss permits.

6/23/03 Joint fill & removal permit completed with assistance from RC&D and submitted to
Department of State Lands.

6/26/03 Kirk Jarvie-Resource Coordinator/DSL reviews application and requests additional
information before processing permit. The Corp of Engineers submits a similar request.

8/14/03 Joint fill & removal permit resubmitted to Department of State Lands.

8/19/03 Kirk Jarvie-Resource Coordinator/DLS reviews application and requests a wetlands
delineation report, a compensatory wetland mitigation plan and other additional information.

8/25/03 The Fish Passage Waiver application is approved by Oregon Dept of Fish & Wildlife.

9/24/03 USDA, NRCS completes an Environmental Quality Incentive Plan (EQIP) with landowner,
Bruce Fleming, which includes cost share $$ for the pond project.

10/31/03 Pam Frohne, Soil Scientist/NRCS completes a wetland conservation determination for the
project site.

11/10/03 Bruce Fleming, landowner, requests temporary withdrawal of the permit (hold in abeyance)
from the Corp of Engineers until additional information can be provided.

11/17/03 Revised joint fill and removal permit application resubmitted to Department of State Lands.

12/12/2003 Oregon Water Resources Department grants landowner, Bruce Fleming, a permit to store
and use 11.1 acre feet annually.

12/22/03 Kirk Jarvie-Resource Coordinator/DSL reviews application, determines it to be incomplete
and sends a completeness checklist.

1/26/04 Dennis Griffin, SHPO Archaeologist determines that the project area may possess
archaeological sites and advises caution during ground disturbing activities. Corp of Engineers
notice states that no impact to cultural resources is anticipated.

1/26/04 Steve Morrow-Resource Coordinator/DSL conducts field visit with Bruce Fleming, Don
MehlhofENRCS, and Rhoda Portis-RC&D to discuss the wetlands mitigation plan.

3/04 USDA, NRCS Biologist & RC&D complete the functional assessment and wetlands mitigation
plan following an example provided by Steve Morrow.

APR O 6 20I1
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3/9/04 Bruce Fleming, landowner, requests temporary withdrawal of the permit (hold in abeyance)
from the Corp of Engineers until additional information can be provided.

3/9/04 Janet Morlan-DSL requests additional information and forms before approving the wetlands
delineation report. ·

4/7/04 Bruce Fleming-landowner, Dan Cary-Resource Coordinator/DSL, Pam Frohne-Soil
Scientist/NRCS, Don Mehlhoff-District Conservationist/NRCS, and Rhoda Portis/RC&D visit
project site to redo the wetlands delineation with the details and scale as requested by DSL. Dan
Cary flags the wetlands boundaries.

4/19/04 Christie Fisher, USDA-NRCS Engineer, uses GPS to map the flagged wetland boundaries
produces a wetlands boundary map using AUTOCAD. Wetland area is determined to be 0.98 acres.

6/24/04 Christie Fisher, USDA-NRCS Engineer, prepares revised wetlands delineation map with
changes per request by Dan Cary.

7/30/04 Bruce Fleming-Landowner, Dan Cary-DSL, Don Mehlhoff-NRCS, Rhoda Portis-RC&D
meet at project site to draft a mitigation plan.

8/04 Christie Fisher, USDA, NRCS Engineer prepares cross sections showing excavation within
wetlands and recalculates the cubic yards to be removed.

9/24/04 Bruce Fleming-landowner, Christie Fisher-NRCS Engineer, Don Mehlhoff-NRCS, Rhoda
Portis-RC&D, visit site to determine the mitigation area and discuss the mitigation plan.

3/05 USDA, NRCS completes design report, engineering plans, drawings and specifications for the
dam and the mitigation area.
~

3/30/05 Revised joint fill & removal permit application and wetlands mitigation plan resubmitted to
DSL.

4/11/05 Melinda Wood-DSL Resource Coordinator reviews application, determines the application
to be incomplete and sends another completeness and mitigation plan checklist.

4/28/05 Janet Morlan-DSL Wetlands Program Manager rejects the wetlands determination &
delineation report.

5/3/05 Contact with Dan Cary, who has left employment with DSL, and ask him to help us with the
wetlands delineation documents for DSL.

7/22/05 Dan Cary, working on contract with DSL, completes documentation for the wetlands
delineation.

10/7/05 Theresa Kunch-NRCS Soil Scientist, completes ten additional soils investigations to
complete the wetlands delineation documentation me. RECEIVED
11/05 Revised wetlands delineation map is completed and forwarded to DSL. APR O 6 2011
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2/15/06 Wetlands delineation and map approved by DSL.

4/25/06 Revised joint fill and removal permit application resubmitted to DSL and Corp of Engineers.

5/23/06 Joy Freibaum-DSL Resource Coordinator determines the application to be incomplete and
sends another completeness and mitigation checklist.

6/2/06 Bruce Fleming, landowner, requests temporary withdrawal of the permit (hold in abeyance)
from the Corp of Engineers until additional information can be provided.

6/6/06 Contact with Kim Travis-Oregon Solutions Team asking if this project would be eligible for
their assistance.

6/16/06 Project summary sent to Kim Travis for OST review.

7/06 OST reviews request. The Oregon Solutions Team may be interested if the project partners
could contribute some cash to pay for the OST facilitator.

Project_Partners:
Bruce Fleming - Landowner of property where the emergency water pond will be located. Phone:
503-223-9513 Cell 503-467-1055 email: rbruce 11 (a),juno.com

David Crawford - Fire Chief, Mist-Birkenfeld Fire District. Phone: 503-755-2710

Chris Knutsen, Thomas Stahl - Oregon Department of Fish &.Wildlife.
Phone: 503-842-2741

Mike Simek, Malcolm Hiatt- Oregon Department of Forestry. Phone: 503-397-2636

Randy Bergman - Chair, Columbia Soil & Water Conservation District.
Phone: 503-728-2883

Don Mehlhoff - District Conservationist, USDA, Natural Resources Conservation Service for
Columbia County. Phone: 503-397-4555 Ext. 105

Rhoda Portis - Coordinator, Northwest Oregon Resource Conservation & Development Council.
Phone: 503-359-9594

RECEIVED
APR O 6 2011

Maggie Payton - Coordinator, Upper Nehalem Watershed Council.
Phone: 503-429-2401

Karla Ellis - Project Manager, Regulatory Branch, US Anny Corp of Engineers.
Phone: 503-808-4377 WATER RESOURCES DEPT

SALEM, OREGON
Joy Freibaum - Wester Region Resource Coordinator, Oregon Department of State Lands. Phone:
503-378-3805 Ext. 268
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COMPENSATORY WETLAND MITIGATION PLAN

Bruce Fleming Pond Project

To compensate for unavoidable impacts to the 0.94 acres of farmed wetland
pasture, a combination of on-site wetland creation and enhancement mitigation
is proposed. The wetland creation mitigation area is adjacent to the project and
the wetland enhancement mitigation is directly downstream of the project area.

On-Site Wetland Mitigation
The enhancement of existing wetlands is proposed to an area downstream of the
project. The approximately 0.42 acre area to be enhanced has been heavily
grazed and is dry during the summer months resulting in degraded functional
conditions. The hydrology of the area will be improved by the slow release of
water from the pond which will extend the growing season of wetland plants and
the wetlands area will be enhanced with riparian plantings and a livestock
exclusion fence will be constructed.

The creation of wetlands will be a 1.2 acre palustrine emergent wetland created
adjacent to the permanent pool of the pond. The hydrology of the area will be
enhanced with the storage of water during the summer months and the slow
release of water during the spring and fall. The hydric soils within the farmed
wetland pasture along with fringe soils & vegetation will be excavated,
stockpiled, and spread around the pond. Riparian plantings of native grasses,
shrubs, and trees will' be planted in the buffer area around the pond and
constructed wetlands. The pond, shallow water area and enhanced wetland
area will be fenced to exclude livestock. '

At the compensatory ratios established by DSL, the 0.42 acres of enhancement
to the farmed wetland pasture at a ratio of 2: 1 will provide 0.21 acres of
agriculture mitigation credit.

In addition to the enhancement, the existing 0.94 acres of farmed wetlands
pasture will be expanded to create 2.2 acres of open water and 1.2 acres of
constructed wetlands upstream of the dam. At the compensatory ratios
established by DSL, 1.2 acres of created wetland at a ratio of 1.5: 1 will provide
0.80 acres of mitigation credit. The mitigation ratios and credits are
summarized in Table 1 below. Sheets 1, 2, 3, 4, and 5 (attached) show the
waste and wetland enhancement & creation areas, site plan, grading plan, cross
sections through the mitigation area and the wetland mitigation planting areas,
respectively.

Table 1. Compensatory Mitigation Summary

1.5:1 0.80 acre credit
Total 1.01 acre credit

Action
1. Wetland Impact
2. On Site Wetland

Enhancement
3. On Site Wetland

Creation

Acreage
0.94 acre
0.42 acre

1.20 acre

Mitigation Ratio

2:1

Mitigation Credit
0.94 acre impact
0.21 acre credit
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PRELIMINARY DESIGN REPORT
for

Fleming Pond Project
Berkenfeld, OR

Summary: This project is authorized for technical assistance by NRCS through the conservation
operations program. Design technical assistance byNRCS was initiated by a request from NW
Oregon RC&D and the Columbia SWCD. A funding source has not yet been identified, although
an EQIP contract for partial funding is a possibility.

References:

Job Class:

1. ORNRCS Practice Standards 378: Pond, 432: Dry Hydrant
2. NRCS National EngineeringManual Ch 11-Ponds and Resevoirs, Ch 6­

Structures, Ch 16- Streambank and Shoreline Protection
3. USDA SCS Oregon Engineering Handbook Hydrology Guide & TR-55,

Sept 1987.
4. USGS Surface WaterData for Oregon. Magnitude and Frequency ofFloods

in Washington, USGS 97-4277.
5. Campbell, Alan J. and Sidle, Roy C., "Prediction ofPeak Flows on Small

Watersheds in Oregon for Use in Culvert Design", American Water
Resources Association, Water Resources Bulletin, Febuary 1984.

6. Western Regional Climate Center, Evaporation Table for the Western
United States -Astoria Experiment Station 1948-1973.

7. Oregon Climate Service, Monthly Means and Extermes -Astoria WSO AP
1971-2000.

8. USDA SCS TR-I9, "Determination ofStorage Requirements to Meet
Supply-Demand Relationships", 1967.

9. Adams Electric Coop, "Installing Dry Hydrants -A How to for
Municipalities and Fire Companies", 1997.

Effective height= 7.4 ft
Storage: option #I= 4.6 ac-ft option #2=11.1ac-ft
Storage x effective height: option #1=34.0 ac-ft' #2=82.1 ac-ft'
Drainage area= 0.35 sqmi
Hazard class = a

Location: The project is located in the SWl/4 ofSection 9, Township 6 North, Range 5 West
from the Willamette Meridian. It is on the north side ofhighway 202, between Mist and
Berkenfeld.

Purpose: The purpose ofthe pond is to serve as a stockwater source and a water reservoir for the
adjacent Mist/Berkenfeld fire station. The landowner would like the pond to be designed to
benefit appropriate wildlife species, with native vegetation planted around it.

1 Proposed Work: Construct an embankment across a small, non-fish bearing tributary to the
Nehalem River. The stream channel on this property has historically been grazed by cattle, and RE€EIVED
is flat (channel slope= .005 ft/ft), with gentle side slopes, and lacking any woody vegetation. To
increase capacity ofthe impoundment, the channel width will be excavated to a width of 130 ft, p
with steeped side slopes at 3H: IV. Two alternatives were developed -#I would leave the pond A R O 6 2011
bottom at the existing channel elevation, #2 would excavate an additional 3 ft down for increase}ATER RESOURCES DEPT
capacity. Both alternatives will generate more material than necessary for the embankment- SALEM, OREGON



DESIGN REPORT
for

Fleming Pond Project
Berkenfeld, OR

Summary: This project is authorized for technical assistance by NRCS through the conservation
operations program. Design technical assistance by NRCS was initiated by a request from NW
Oregon RC&D and the Columbia SWCD. The project is being funded, in part, through a 2003
EQIP contract with the landowner. Additional funds are to be secured through RC&D and the
local fire district.

APR 0 6 201l
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References: 1. OR NRCS Practice Standards 3 78: Pond, 516: Pipeline.
2. NRCS National Engineering Manual Ch 11- Ponds and Resevoirs, Ch 6­

Structures
3. USDA SCS Oregon Engineering Handbook Hydrology Guide & TR-55,

Sept 1987.
4. USGS Surface Water Data for Oregon. Magnitude and Frequency ofFloods

in Washington, USGS 97-4277.
5. Campbell, Alan J. and Sidle, Roy C., "Prediction ofPeak Flows on Small

Watersheds in Oregon for Use in Culvert Design", American Water
Resources Association, Water Resources Bulletin, February 1984.

6. Western Regional Climate Center, Evaporation Table for the Western
United States - Astoria Experiment Station 1948-1973.

7. Oregon Climate Service, Monthly Means and Extremes-Astoria WSO AP
1971-2000.

8. MT USDA-SCS, Montana Stockwater Pipeline Manual, 1992.
9. IOWA NRCS, Rock Chute Design Program, 1998.

Job Class: I (378) Effective height= 7.4 ft
Storage= 11.1ac-ft
Storage x effective height = 82.1 ac-f
Drainage area = 0.35 sqrni
Hazard class = a

ill (516) Diameter= 3 inches
Pressure = 45 psi

Location: The project is located in the SWl/4 ofSection 9, Township 6 North , Range 5 West
from the Willamette Meridian. It is on the north side ofhighway 202, between Mist and
Berkenfeld. '

Purpose: The purpose ofthe pond is to serve as a seasonal stockwater source and a water
reservoir for the adjacent Mist/Berkenfeld fire station. The landowner would like the pond to be
designed to benefit appropriate wildlife species, with native vegetation planted around it.

Proposed Work: Construct an embanlanent across a small, non-fish bearing tributary to the
Nehalem River. The stream channel on this property has historically been grazed by cattle, and
is flat (channel slope= .005 ft/ft), with gentle side slopes, and lacking woody vegetation. To
increase capacity ofthe irnpoundment, the channel width will be excavated to a width of 150 ft,
with steeped side slopes at 3H: 1 V. Two alternatives were initially developed: one would leave
the pond bottom at the existing channel elevation, the second would excavate an additional 3 ft
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PROJECT LOCATION

GENERAL NOTES

1. NRCS makes no representations as to the existence or non­
existence of utilities. It is the responsibility of land owners
or o_perotors to comply with the provisions of ORS 757.541
to 757 .5 71. Land owners or operators and contractors will
be liable for any damage resulting from disruption of service
caused by construction act ivities.

2. No design changes will be allowed to be mode, unless o written request is
submitted to the Engineer of Record with all supporting documentation
necessary for a complete evaluation of proposed changes and fovovoroble
approval is granted.

£

I
OREGON

INDEX OF DRAWINGS

SH1. NO.
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2. EMBANKMENT & EMERGENCY SPILLWAY DETAILS
3. PRINCIPAL SPILLWAY DETAILS
4. SITE PLAN
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6. POND CROSS SECTIONS
7. ORY HYDRANT DETAIL
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UNITED STATES DEPARTMENT OF AGRICULTURE
NATURAL RESOURCES CONSERVATION SERVICE

ADDRESS: 2514 Sykes Road
St Helens, OR 97051

PHONE: (503) 397-4555

FAX: (503) 366-0864

CONSTRUCTION DRAWINGS AND SPECIFICATIONS

PROJECT: Fleming Pond Development PRACTICE CODE: 378,516, 432

LOCATION: SWI/4 Sec 9, T6N RSW JOB CLASS: 1378). III {516)

LANDOWNER: Bruce Fleming

ADDRESS: 1129 SW20" Portland, OR 97205

PREPARED BY: Christi Fisher, P.E. NRCS North Coast Basin Engineer

DATE: 2/28/05

DESIGN APPROVED BY: Ci H6lid

rat@e@

USDA-NRCS-OR (Misc-A) June 1999 RECEIVED
APR O 6 2011
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Rock_Chute xls Page 1 of 3

--► Outlet Channel
Bw= 20.0 fl.

Side slopes= 2.0 (m:1)
n-value = 0.040

Bed slope= 0.0050 fl./ft.
Base flow = 3.0 cfs

Rock Chute Design Data

Chute
Bw = 5.0 ft.

Factor of safely= 1.20 ,)
Side slopes= 2.0 (m:1) 2 .0:1 max.

Bed slope (14.3:1) = 0.070 f./ft.> 2.5:1 max.
Outlet a ron de th, d = 1.0 ft.

RECEIVED
(Version 4.0 - 07/10/00, Based on Oesion of Rock Chutes by Robinson, Rice, Kadavy, ASAE, 1998)

Project: FLEMING County:_C_O_L_U_M_BI_A A_PR O 6 2011
Designer. CF checked by:1II7ERRESOURCES DEPT

Date: 1/3/03 Date:
SALEM, OREGON

--► Inlet Channel
B= 5.0 f.

Side slopes = 20 (m:1)
n-value = 0.050

Bed slope = 0.0050 fUft.
Freeboard = 2.5 ft.

In ut Channel Geome

Desi n Storm Data Table 2, NHCP, NRCS Grade Stabilization Structure No. 410
Drainage area = 224.o acres Rainfall = O 0-3. O 3 - s n. @ S+ n. Note: The total required capacity is routed

Apron elev. - Inlet= 95.0 ft. -- Outlet = 90.0 ft. --- (H 4f) through the chute (principal spillway) or
Chute capacity= OS-year [ Minimum capacity (based on a 5-year. in combination with an auxiliary spf/fway.
Total capacity = Q10-year 24--hour storm with a 5+ inch rainfall) Input tailwater O:w):

O= 100.0 cfs High flow storm through chute Tw(f.) = Program
O= 75.0 cfs Low flow storm through chute -----► Tw (ft.) = Program

Profile and Cross Section Out ut

Velocityea ­

Velocity 3.09 fps
atnomal depth

,(2.58 ft .)

1y,= 2.96 f.

Profile A ·

Notes: .
h,,= 0.3 ft . (0.27 ft.) 1) Output given as High Flow (L!] Flow) values.

H.,. = 2,-65 ft. _ / hcv = 0.64 ft. (0.55ft.) 2) Taili.rater aeplh plus d must be at or above the
Energy Grade Line I / H.=2. 45 ft. hydraulic jump height for the chute to function.

·1,---------- .I--------..4.SJ.-.-_." 3)Critical depth occurs 2y. - 4yupstream ofcrest.
I .,._ I r ~0.715y~ = 1.29 ft. 4) Use min. 8 oz. non-woven geotextife under rook.

H,= 235ft. 't, 1 '· ....J1.1 ft) , · . '
Inlet I(2ft) y=181ft 1-, ·.. z =12941 •

• c • •. I ' 6' 1
• ''- Hydraulic JumpChannel l ~ ', ·, .

i i 1.55f.) ' '., (1.1f.) Height,z= 2.441. (2.07 ft.)
Ope = 0.005 fjf HHI 5s -.I ., -·, ' I ·.> '}. -- Tw+d=246n.-Tc

H, =an. ,drep • • •

40D)=27n. ,----- --­
radius -46 ft. '1.2

8 oz. Min.
·cots vs we orsam e) nos we Grosse 7Soueittk
channel isless than the weir head (H,) ie., the weir capacity is fess ~~---;;:---' - d e=- 1 ft

than the channel capacity, restricted flow or ponding will occur.This Rock
reduces velocity and prevents erosion upstream of the inlet apron. Chute Bedding

Auxiliary Spi llway

rFreeboard= 2.5ft

8 oz. Min.
Geotextile. .

1
m= air1th}; Beens

= 19.Bin.
• Use H, along chute ~---=->-,

(Bw)but not less than z. .
Typical Cross Section

q,= 13.82ts/. Equivalent unit discharge

F;= 1..20 actor ofsafety (multiplier)
z1 = 1.29 ft. N_ormal depth in chute

n-value Hanning's roughness coefficient
D,(F,)= 9. % round/50% angular)

20)F,) = 19.8 in. Rock chute thickness
Tw+ d = 2.46f. Tailwater above outletapron

z2 = 2.44 ff. Hydraulic jump height
,.... The outlet will function adequately

High Flow Storm Information
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FLEMING POND -MIST/BIRKENFELD EMERGENCY WATER SUPPLY

There is a process for requesting an extension of the current water right for the
pond from the Oregon Water Resources Department ($250.00 fee).

Excavation ofthe pond, core trench, emergency spillway, and adjacent constructed
wetland area, will result in a total of 54,087 cubic yards of excavated material.

The mitigated wetlands area will be 1.2 acres

Pond will provide approximately 2.5 surface acres of open water.

When foll, the pond volume= 548,856 cubic feet.

Note: 1 cubic foot= 748 gallons
lac-ft = 43,560 cubic feet= 325,872 gallons

Cost Estimate for proposed pond (includes 1.2 acre constructed wetlands area):
Date of estimate: March, 2005

Dam materials $5,550
Pipeline materials $4,600
Construction $75,700
Pipeline Installation $3,390
Planting/Fencing (includes materials & installation) $20,160

TOTAL COST: $109,400

APR O 6 2011
WATER RESOURCES DEPT

SALEM, OREGON



MIST-BIRKENFELD RURAL FIRE PROTECTION DISTRICT
12525 Hwy 202, Mist, OR 97016 ?

(503) 755-2710 or FAX (503) 755-2556 11 ,,, _/

fee4"Board Meeting Minutes -=- Q -
December 16, 2008 ­

Present:
Stephen Butsko, Bill DeJager, Donna Adams, Patricia Wright, Troy Horton

Others:
Chief Crawford, Assistant ChiefMary Lou Busch, Allen Tuck, Louise Green

The regular Board meeting was called to order at 19:00 by Chair DeJager

Chair DeJager asked for any additions to the agenda.

A. Hearing of Individuals

B. Approval of Minutes
Motion by Butsko second by Adams to approve the November 18, 2008 Board
Meeting minutes. Motion carried unanimously.

C. Treasurer's Report
Motion by Wright second Butsko to approve the November financial report. Motion
carried unanimously.

Motion by Wright second by Horton to approve the expenditures paid in November.
Motion carried unanimously.

D. Chiefs Report
Chiefs report was presented in written form.
Volunteers will be offered the job of hose testing. Chief commented on the great job
Greg Mustgrave did on the Peterson Station.
Motion by Wright second by Horton to pay any applicable taxes for the volunteers
on their wages for this year. Wright, Horton, Adams, yes vote, Butsko abstained.
Motion carried.

After a lengthy discussion Motion by Wright second by Butsko to pursue the permit
process for the Flemming Pond Project. Motion carried unanimously.

Chief Crawford commented that the Vernonia Fire Chief Paul Epler resigned as of
12/15/08.

RECEIVED
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DeJager closed the regular meeting at 19:55 and opened the Executive Session pursuant
to ORS 192.660 to discuss personal matters. ly WATER RESOURCES DEPT
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Louise Green was selected by secret ballot to fill the remaining term as Board member
held by Troy Horton who officially resigned 12/16/08.

Chair De.Jager presented Troy with a watch and thanked him for his dedication and
service to the fire district.

E. Unfinished Business

The
committee is also recruiting to have three incident management teams available in our
county. They have received 8 applications so far.

F. Policies

G. Correspondence
None

H. New Business
There is a great need for the department to have a pickup for multiple purpose use.
Concensus of the Board for the Chief to look into a fuel efficient pickup for department
use.

I. Board Member Comments
All members wished everyone a Merry Christmas.

J. Good of the Order

Meeting Adjourned: 19:45

Respectfully Submitted,

ak.cat
Patricia Wright U 1

Secretary

RECEIVED
APR O 6 2011
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August 19, 2008

Mr. Bruce Fleming
1129 SW 20" Avenue
Portland, Oregon 97205

Subject: Proposal to Provide Professional .atural Resource Services

Dear Bruce:

I am pleased to have the opportunity to submit the following proposal to provide professional natural
resource services relating to permitting the construction of a fire pond for the Mist-Birkenfeld Fire
District. The fire district has submitted permit materials previously and has been unsuccessful in
receiving permits. Using my previous experience with the project and my 15 years of experience as a
permitting specialist including experience as a resource coordinator with the Oregon Department of State
Lands (DSL), I will assist you and the district in obtaining permits from the U.S. Army Corps of Engineers
(Corps) and DSL. Based on my review of the previously submitted documents and agency responses, I
will determine the missing elements and prepare a complete permit package to be submitted to the
agencies.

SCOPE OF WORK

Joint Permit Application Package

A Joint Permit Application (JPA) application will be completed for the project, to provide the Corps
(Section 404 Permit), DSL (Removal-Fill Permit), Oregon State Department of Environmental Quality
(ODEQ) (Section 401 Water Quality Certification for Corps Section 404 Permit), and Oregon Coastal
Management Program with information needed to review the site design for compliance with their
permit requirements. Following is a list of authorizations that require a JPA and the supplemental
information required for each approval.

Review Previous Documents and Visit Site

I will review previously submitted permit application documents and visit the proposed project site to
reacquaint myself with the project.

Joint Permit Application

I will prepare and submit the JPA for a Section 404 Individual Fill Permit with the Corps for authorization
to fill within waters of the United States and for a Removal-Fill Permit with DSL for authorization to fill
within waters of the State. The exact fees associated with obtaining a Removal-Fill Permit will depend, on
the final amount of fill requested. RECEIVED
The application will include necessary application forms and associated graphics.

APR O 6 2011
DSL Removal-Fill Permit
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specified in state regulations are met. In order to ensure that the project complies with the state
regulations, a JPA is necessary.

i Mitigation Pan

I will prepare the mitigation plan in accordance with DSL's estuarine mitigation rules, Corps mitigation
standards, and USFWS and MFS recommendations. The mitigation plan will be based upon the quantity
of proposed fill, the functional assessment of the impact and mitigation sites, and the type of wetland
community impacted by the filling activity under the proposed project. The mitigation plan will be based
upon the wetland impacts identified in the final project design.

The mitigation plan will include a description of the need for the permitted action; an ecological
assessment of the proposed mitigation area; conceptual planting and landscaping plans for the mitigation
area; a description of performance standards; and, a monitoring plan to gauge the success of the
mitigation.

Agency Coordination

Throughout the project, I will coordinate with the Client, DSL, and the Corps. Coordination will include
telephone calls and written correspondence. I may also coordinate with staff from USFWS, NMFS, ODEQ,
and Oregon Coastal Zone Program.

Asstions &Low Cos
Project design and drawings, storm water management, erosion control plan, and hazardous waste
management plan will be prepared and provided by the client.

Excluded tasks and costs

• Permit fees are not included in the cost of this task
Application for a DEQ 1200C construction stormwater permit not included in the cost of this task.

Deliverables

JPA permit package including JPA, mitigation plan, and associated documents

COST ESTIMATE
Professional fees including expenses shall be billed as a flat ~ee 0~ 1is scope of work will be
attached to a contract provided by the client. Work will begn «<4ais agreed upon and
signed. Completion of the permit package will be 45 days from notice to proceed, providing that the client
provides all the project design details and drawings as requested in previous agency application reviews.

This proposal is valid for 30 days.

I look forward to your favorable consideration and to working with you. If you have questions, please call
me at 503.397.2399. I want to be of service.

Sincerely,

Dan Cary

RECEIVED
APR O 6 2011
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ESAAdolfson

May 15, 2009

522 SW Fifth Avenue

Suite 820
Portland, OR 97204

503.226.8018 phone

503.226.8017 fax

www.adolfson com

Chief Dave Crawford
Mist-Birkenfeld Rural Fire Protection District
12525 Highway 202
Mist, Oregon 97016

Subject: Scope and cost for the Fleming Pond project.

Dear Mr. Crawford:

It was a pleasure to meet with you and discuss the Fie.ming Pond project proposed by the Mist Birkenfeld Rural
Fire Protection District (MBR.FPD). Since we met I have also met with Dan Cary from Oregon Department of
State Lands (DSL), who has agreed to be the permit coordinator for the project because he is knowledgeable
about it. I discussed with Dan the features of the project; past permitting efforts, and how best to bring this
project to a successful conclusion. Two pertinent items came to light during our discussion.

1. Because the project file has been closed at DSL, we must prepare and submit a new application under current
rules. Th.is will necessitate a new wetland functional assessment conducted according to current standards, to
replace the functional assessment that was previously submitted.
2. The corridor for the proposed water supply pipeline is not included in the wetland delineation that was
approved by DSL. Dan pointed out that we will need to look at that corridor to ensure there are no wetlands in it.

To prepare complete and successful permit application materials for submittal to DSL and the U.S. Army Corps
of Engineers (Corps), ESA Adolfson proposes the following scope of work.

Task I. Project initiation and management

ESA Adolfson will review available documents provided by the MBRFPD and DSL to determine which
components of the existing work can be used to facilitate successful permitting. This review will also provide
information regarding required information that is not present in the existing documents. ESA Adolfson will
initiate contact with the Natural Resources Conservation Service (NRCS) to discuss the permitting effort, existing
drawings and information, and identify any immediate needs for the permitting. ESA Adolfson will review
project designs with NRCS to identify any possible design aspects that will affect permitting.

ESA Adolfson will initiate project files and accounting. Project management including budget management and
QA/QC processes will be implemented throughout the project to ensure that high quality, correct deliverables are
prepared to successfully acquire permits for the project. Invoices and progress reports will be prepared monthly
for the duration of the project.

Deliverables:
Informal communications (e-mails, memos and telephone calls) betweenESA Adolfson, NRCS and
MBRFPD.
List of information that will be needed to complete the permitting process.

Task estimate: $2,847.00.
RECEIVED
APR O 6 20I1

WATER RESOURCES DEPT
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Task 2. Field review

ESA Adolfson will conduct a detailed review of the site and permit requirements to inform preparation of the
permit. This review may include interviewing staff from NRCS and MBRFPD. ESA Adolfson will investigate
conditions in the proposed pipeline corridor to determine if wetland conditions are present in the corridor. If
indicated by conditions, ESA Adolfson will document sample plots to make wetland determinations, or confirm
upland conditions. If necessary, ESA Adolfson will work with MBRFPD during this site visit to identify a
pipeline corridor that does not include wetlands. The pipeline corridor will be marked in the field. ESA Adolfson
will acquire GPS data to prepare a map of the pipeline corridor.

ESA Adolfson will conduct a hydrogeomorphic (HGM) wetland functional assessment of the existing wetlands,
according to standards accepted by DSL. This data will be used to prepare a wetland functional assessment report
for inclusion in the permit application material.

Deliverables:
Memorandum describing conditions in the proposed pipeline corridor; map, wetland data sheets and
photographs may be included.
Wetland functional assessment report.

Task estimate: $3,564.00.

Assumptions

I. Wetlands are not present in the pipeline corridor; or an alternate corridor without wetlands can be readily
identified. This task does not include a wetland delineation, or a wetland delineation report.

Task 3. Prepare Joint Permit Application package

ESA Adolfson will prepare a complete permit application package for submittal to DSL and the Corps. This will
necessitate significant coordination between ESA Adolfson and NRCS staff to obtain detailed permit information
for certain aspects of the project, such as specific areas of wetland impact and mitigation, cut and fills quantities,
types of material etc. Some of this information is present in existing documents and will be used to the fullest
extent possible. Data gaps will be filled by consultation with NRCS.

Preparation of the permit application package will include, but is not limited to, the Joint Permit Application form
and a complete Wetland Mitigation Plan. The mitigation plan must include the following:

• a complete project description;
• existing and proposed conditions;
• mitigation goats a4d oreeves RECEIVED
• detailed planting plans;
• construction schedule; APR 0 6 2011
• monitoring schedule and protocols;

WATER RESOURCES DEPT
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May 18, 2010

522 SW Fifth Avenue

Suite 820
Portland, OR 97204

503.226.8018 phone
503.226.8017 fax

www.adoltson.com

ChiefDave Crawford
Mist-Birkenfeld Rural Fire Protection District
12525 Highway 202
Mist, Oregon 97016

Subject: Request for budget modification, Fleming Pond project.

Dear Mr. Crawford:

In May 2009, ESA Adolfson started work for the Mist Birkenfeld Rural Fire Protection District (MBRFPD) to
prepare and submit wetland permit applications to facilitate construction of the Fleming Pond. Major tasks that
we have completed include the following:

Obtained concurrence from DSL for the complete wetland delineation;
Worked with NRCS to develop project drawings and specifications that would result in a positive
review by DSL and the US Anny Corps ofEngineers (Corps);
Completed and submitted a complete wetland permit application packet to the Corps and DSL.

In the interest of the project we also completed several tasks that were not anticipated in our original scope and
estimate:

Increased the wetland delineation study area to include the pipeline, emergency spillway, and wetland
between the upper end of the pond and the highway;
Conduct a site visit with Oregon Department of State Lands (DSL);
Completed an Oregon Rapid Wetland Assessment Protocol (ORWAP) wetland assessment as required
by DSL (DSL rules changed on January 1, 2010, necessitating this work. The rule change made the
previous HGM wetland functional assessment obsolete.)
Met with James Holm, the Corps project coordinator.

Subsequent to submittal of the permit application, the Corps requested a meeting to discuss the project to clarify
how the project had changed from previous applications that were deemed incomplete. Sarah Hartung and 1 met
with James Holm of the Corps to discuss the project. At the conclusion of the meeting, Mr. Holm requested the
following:

Documentation of the additional wetland delineation work that we conducted to consist of text to
support the most current wetland delineation map that was approved by DSL.
An updated fish passage waiver, or confianation that the existing waiver is still in effect, from Oregon
Department ofFish and Wildlife (ODFW).
Documentation ofwhy the proposed pond will hold 4 million gallons ofwater, when the estimated need
for an emergency is 2 million gallons.

On May 18, we received a request from Dave Stewart from ODFW to attend a site visit with him. This request is
a result ofDSL's circulation of the permit application to various state agencies, including ODFW.

The requests by the Corps and ODFW were not anticipated in our original cost estimate for the project. While we
have made every attempt to complete the project on budget, and have completed several tasks that were not

RECEIVED
APR 0 6 201l

WATER RESOURCES DEPT
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Dave Crawford
May 18,2010
Page 2

included in the original scope, at this time our cost has reached the limit of our original estimate. Therefore 1
respectfully request your consideration ofadditional budget to complete the tasks described above.

Estimate

Our estimate to complete the tasks requested by the Corps and ODFW is itemized as follows.

COE request for updated ODFW fish passage waiver $
ODFW requests field visit $
COE wetland delineation update memo $
COE request to justify pond size and wetland impacts $

529.00
582.00
798.00
194.00

Subtotal labor $ 2,103.00
Mileage, I round-trip, 120 miles @_ $0.55/mile
Total

$ 66.00
$ 2,169.00

Our work on tasks not included in the original estimate has led to labor costs that exceed our original budget by
$400.00. I also request your consideration to authorizing this additional amount, which would bring the total
request in this letter to $2,569.00.

Our original estimate for the project was $13,325.00. The amount requested to complete work requested by the
Corps and ODFW would bring the total contract amount to $15,893.00. Authorization of the additional $400.00
would put the total at $16,293.00.

Thank you for consideration of this request.

Sincerely,Ai
John Gordon
Program Manager, Biological Resources

resomsnorRECEIVED
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Name: Tom McGuire

Accepted for ESA ADOLFSON

By:

Title:

Date:May 18, 2010

Approved for CLIE T

» lte e t9Jr
ame: ill1am C DeJager

Board PresidentTitle:

Date:



USDA, NRCS Fleming Pond Time Investment North Coast Basin
C. Gauthier

Item Amount Units Amount Units Amount Units Cost per hour Cost Total Notes

CAD drafting 6 days 8 hours 48 hours

Draft person

$

Engineer

75.00 $ 3,600.00

Travel 6 each 2 hours 12 hours

Survey 1 each 20 hours 20 hours includes travel

Meetings 4 each 6 hours 24 hours

Design 1 each 40 hours 40 hours

144 hours $ 135.00 $19,440.00

** $ 23,040.00 Total

"'*This accounts for time starting 06/2009._ It does not include time from initial engineering involvement in 2002

Coordinator

Meetings Field
6 each 6 hours 36 hours includes travelWork

Email/phone
69 each 1 hours 69 hours

calls » yr
half pell le

Research/ - - . -- .
25 each 1 hours 25 hours

Processing App e 711-
130 hours $ 62.00 $ 8,060.00 WATER RESOURCES DEPT

*** $ 31,100.00 Total NRCS
SALEM, OREGON

Coordinator time is from 1/09. ' Total NRCS time does not include time of District Conservationist or Cultural Resources Specialist

Print Date - 4/4/2011 1of1



9:48 AM

03/23/11
Cash Basis

Mist-Birkenfeld Rural Fire Protection District
Transaction Detail By Account

July 2008 through June 2009

REE,ED
APR O 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

Type Date Num Name Memo Class Cir Split Original Amount Paid Amount

GFE · General Fund Expense
GFE CO · Gen Fund Exp, Capital Outlay

38 · New Construction, Capital
381 · Capital Improvements

Check 9/16/2008 12646
Check 5/19/2009 12993

Total 381 · Capital Improvements

Total 3B·New Construction, Capital

Total GFE CO· Gen Fund Exp, Capital Outlay

Fishhawk Logging
ESA Adolfson

Peterson
Fleming Pond

General .
General .

Checking
Checking

1,783.50
2,000.00

1,783.50
2,000.00

3,783.50

3,783.50

3,783.50

Total GFE · General Fund Expense 3,783.50

TOTAL 3,783.50

Page 1



9:49 AM

03/23/11
Cash Basis

Type Date Num Name Memo Class CIr Split Original Amount

RECEIVED
APR O 6 2011
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Mist-Birkenfeld Rural Fire Protection District
Transaction Detail By Account

July 1, 2010 through March 23, 2011

GFE. General Fund Expense
GFE CO · Gen Fund Exp, Capital Outlay

38 · New Construction, Capital
381 · Capital Improvements

Check 7/21/2010
Check 8/17/2010
Check 9/1/2010
Check 11/11/2010

Total 381 · Capital Improvements

Total 3B New Construction, Capital

Total GFE CO Gen Fund Exp, Capital Outlay

Total GFE General Fund Expense

TOTAL

Department of Stat...
ESA Adolfson
Department of Envir...
Dave Crawford

Payment in Li... General...
Fleming Pond General .
Water Qualit... General .
parking Flemi... General .

Checking
Checking
Checking
Checking

8,300.00
690.75

2,800.00
63.68

s.3coo b4 Pa,au.
690.75 /

2,800.00 Da (pya-us
63.68

11,854.43

11,854.43

11,854.43

11,854.43

11,854.43

13500
13524
13533
13631

Page 1



Mist-Birkenfeld Rural Fire Protection District
Transaction Detail By Account

July 2009 through June 2010

9:48 AM

03/23/11
Cash Basis

Type Date Num Name Memo Class Cir Split

RECEIVED
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WATER RESOURCES DEPT
original Amount Pd7EI\,OREGON

13069
13124
13137
13177
13209
13271
13313
13351
13366
13367
13397
13451
13472

GFE · General Fund Expense
GFE CO · Gen Fund Exp, Capital Outlay

38 · New Construction, Capital
381 · Capital Improvements

Check 7/21/2009
Check 9/9/2009
Check 9/9/2009
Check 10/6/2009
Check 11/3/2009
Check 12/29/2009
Check 2/8/2010
Check 3/2/2010
Check 3/16/2010
Check 3/16/2010
Check 4/20/2010
Check 6/2/2010
Check 6/28/2010

Brent Dass
Chase Card Services
ESA Adolfson
ESA Adolfson
ESA Adolfson
ESA Adolfson
ESA Adolfson
Chase Card Services
Department of Stat..
Columbia County L...
ESA Adolfson
ESA Adolfson
ESA Adolfson

security syste...
sign for parki...
Fleming Pond
Fleming
Fleming Pond
Fleming pond
Fleming Pond
security project
Fleming Pond
Fleming Pond
permit applic...
Fleming Pond
Fleming Pond

General...
General ...
General ...
General ...
General ...
General ...
General...
General ...
General ...
General ...
General ...
General ...
General ...

Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking
Checking

6.56
98.89

3,167.93
1,137.50
727.63

4,003.00
615.88
26.52

773.00
33.00

627.15
722.48

1,158.13

6.56
98.89

3,167.93
1,137.50
727.63

4,003.00
615.88
289? 3, pr»i}

773.00 > )e
33.00 c@u.Peeleyh

627.15
722.48

1,158.13

13,097.67

13,097.67

13,097.67

13,097.67

13,097.67

/3765 »
ls.

y 2000. 0

1f 54'.43

Total 3B1·Capital Improvements

Total 3B · New Construction, Capital

Total GFE CO· Gen Fund Exp, Capital Outlay

Total GFE · General Fund Expense

TOTAL

Page 1



regon
Theodore R. Kulongoski, Governor

July 13, 2010

MIST-BIRKENFELD RFPD
ATTN DAVID CRAWFORD
12525 HWY 202
MIST OR 97016

Department of State Lands
775 Summer Street NE, Suite 100

Salem, OR 97301-1279
(503) 986-5200

FAX (503) 378-4844
www.oregonstatelands.us.

State Land Board

Theodore R. Kulongoski
Governor

Kate Brown
Secretary of State

Re: Wetland Delineation Report for Mist-Birkenfeld RFPD fire pond, Bruce Fleming.g wheeler
property, Columbia County; T6N, R5W, Sec. 9C, D, Tax Lot 500; Update to}Treasurer
#05-0211 associated with App 44509-RF, related to App.# 30763-RP.

Dear Chief Crawford:

The Department of State Lands has reviewed the additional wetland areas delineated
by ESA-Adolfson for the site referenced above. [Please note that the study area
includes only a portion of the tax lot described above (Figure 5, Tax Lot Map)]. Based
upon our review, we concur with their delineation and conclusions. Based upon the
information submitted to the Department, a site visit on May 15, 2009 and additional
information submitted upon request, we concur with the wetland and waterway
boundaries as mapped in Existing Plan View of the permit application.

Please replace all copies of the previously concurred wetland map with this final
Department-approved map. Within the expanded study area shown on Figure 5, Tax
Lot Map, one wetland (totaling approximately 1.52 acres) including one ill-defined
waterway, an un-named tributary of the Nehalem River were identified. The wetland
and waterway are subject to the permit requirements of the state Removal-Fill Law.
Under current regulations, a state permit is required for cumulative fill or annual
excavation of 50 cubic yards or more in the wetland or below the ordinary high water
line (OHWL) of a waterway (or the 2 year recurrence interval flood elevation if OHWL
cannot be determined).

This concurrence is for purposes of the state Removal-Fill Law only. Federal or local
permit requirements may apply as well. The Army Corps of Engineers will review the
report and make a determination of jurisdiction for purposes of the Clean Water Act.

This concurrence is based on information provided to the agency. The jurisdictional
determination is valid for five years from the date of this letter, unless new information
necessitates a revision. Circumstances under which the Department may change a
determination are found in OAR 141-090-0045 (available on our web site or upon
request). In addition, laws enacted by the legislature and/or rules a<rlopted by the
Department may result in a change in jurisdiction; individuals and appl icants are subject
one reasons natareseaaewore.ore sroe""{iii!I"

APR 0 6 2011
WATER RESOURCES DEPT

SALEM, OREGON



July 13, 2010
MIST-BIRKENFELD RFPD
Page 2 of 2

permit application. The applicant, landowner, or agent may submit a request for
reconsideration of this determination in writing within six months of the date of this letter.

Thank you for having the site evaluated. Please phone me at 503-986-5302 if you have
any questions.

Arovea y pi(g._ B_
Lori Warner-Dickason
Northern Region Manager
Wetlands and Waterways Division

Es
Dan Cary, PWS, CWD
Resource Coordinator
Northern Region
Wetlands and Waterways Division

Enclosures

CC: Sarah Hartung, ESA Adolfson
James McMillan, Corps of Engineers Portland office
Bruce Fleming

RECEIVED
APR O 6 2011

WATER RESOURCES DEPT
SALEM, OREGON



FLEMING POND PROJECT

Compensatory Wetland Mitigation Plan
RECEIVED

APR O 6 2011

WATER RESOURCES DEPT
SALEM, OREGON

Prepared for:

Mist-Birkenfeld RFPD
12525 Highway 202
Mist, Oregon 97016

Prepared by:

ESA Adolfson
522 SW Fifth Avenue, Ste. 820
Portland, Oregon 97204

.°,,
e"

February 2010

f ESAAdolfson
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STATE OF OREGON

COUNTY OF CLATSOP

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(503)223-9513

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4 SECTION 9, T6N, R5W, W.M.; 396 FEET NORTH
& 1320 FEET EAST FROM SW CORNER, SECTION 9

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS ATED AS FOLLOWS:
'

SE
7 II.Ej-, W.M.

Measurement, recording ~:.;.;:;.-- ns:

A. Before water use m this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13974
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C. The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may
require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources
Director to satisfy prior downstream rights.

The permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition, a
secondary water right is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

This permit does not authorize the permit holder to pursue this right
in such a way as to interfere with or affect adjacent property not
under the ownership of the permit holder.

Application R-85899 Water Resources Department PERMIT R-13974



PAGE 3

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

The reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

The claim of beneficial use shall be prepared by a Certified Water
Right Examiner in conformance with the requirements of OAR 690-014 if
an associated secondary permit exists for the use of stored water
under this permit, or if the reservoir stores 9.2 or more acre-feet of
water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared
by a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;

(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared in
compliance with Water Resource Department standards.

, 2004

This permit is issued to correctly identif the reservoir location.
Permit R-13921, issued March 29, 2004, i: 1perceded by this
instrument and is of no further force or :ect.

is ''llt
±'
52

Issued June I {

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the
lands described in this permit, the seller of the real estate shall,
upon accepting an offer to purchase that real estate, also inform the

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY G TRIB

PERMIT R-13974
1
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purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

4

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY & TRIB

PERMIT R-13974
1



Application # R- <(; 5 i q q Permit # LL7i4
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules ... (Extensions received on July 1, 2001 or after)

♦ WRIG ...
Money Receipted on:

♦ Extension Specialist ...

3 Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...
♦ Jonnine Skaug... 17 /

Publish on Public Notice (initial 30-day comment): Date of notice. _//7/0/jg
~ Update WRIS Database

~ In the "PNotice Date" field... Enter the date the Extension Application was
published on the Public Notice.

V' In the "Ext Filed" field... Enter the date the Extension Application was
received.

1-2208



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-0010 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? No []Yes []T- []pending [] approved

POD Location: Township 6N Range SW Section 9

email rbrgcg@juno.com
Ybvwelljno .oo

SESW

Permit Holder's Name: Bruce Fleming

Permit Holder's Mailing Address: 7527 SW LaView Drive, Portland, OR 97219

Phone Number: 503-223.-951 (h) 503-467-1055 (cell)

Drainage Basin: l County: Columbia Watermaster District: l Watermaster: Greg Beaman

Date Permit was issued: 4/11/2004 Priority Date: 12/12/2003 Date of PN: 7/29/2008

Source: Unnamed Stream, a Tributary of the Nehalem River

Use: Storage of Water in Fleming Pond for Multiple Purpose

"Q": 11.1 AF/year

Orig "A" Date:

Extension
request rec'd: 7/22/2008

Request Number (1, 2, 3...): 1st
Conditions of Permit:

Orig "BDate:10I/
Last Authorized
B" Date: 10/1 /~....::..;.___
Proposed
"B" Date: 10/1 I~....::..;.___

Orig "c" Date: 10/1/2008

Last Authorized
C Date: 1 O/l /2008

Proposed
C Date: 10/1/2010

Condition Condition Permit ConditionMet? Not Met?
LJ □ install meter prior to water use - OK no water stored yet

LJ □ install outlet pipe - OK no water stored yet

LJ LJ
LJ LJ
LJ LJ

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
[XI D Work was accomplished within the time allowed in the permit or previous extension
[XI D Water right pennit holder conformed with the pennit or previous extension conditions
[XI D Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: $24.300 Estimated Remaining Cost: $123,400
D [XI Beneficial use made ofthe water during the permit or previous extension time limits

• Permit holder has beneficially used[cfs[lgpm[afof the total permitted quantity ofwater on acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes [No []

Page I of2 Checklist last Revised: 05/02/2007



at

Application: R- 85899 Permit: R- 13974 Township__ Range Section

Is the POD located ...
Ground Water Permits:
Surface Water Permits:

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. Nehalem River
ls the POA located ...

Yes o
0 fZI above a state scenic waterway? Name Source: OWRD"Areas Above State Scenic Waterways" Map

0 fZI within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html

fZI O within a sensitive, threatened or endangered species area Source: "/gisdataldev/projects/salmon/div33map.aml"

0 fZI within a critical or limited Ground Water Area? Name ofarea
fZI O in a waterbody listed on the DEQ Section 303(d) List ofWater Quality Limited Areas? Date added to list
[] [] within an area ranking []low_y f]moderate__ []high for stream flow restoration needs Source: OwRD "Sreamtow Restoration Needs"

Maps (by region)

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes... "Good Cause" can be found. [X] Approval ofExtension Request

No... "Good Cause" cannot be found. D Denial ofExtension Request

Conditions to be included in Extension PFO (if applicable)? Yes D No [X]
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

[]5-year Progress Report Checkpoints (Years:

[oher:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

D COBU Requirement - Surface/Ground Water - on or prior to July 9,_1987
"For permits applied foror received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: ( 1) Hire a water right examinercertified underORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuanceofa water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate underORS 537.250 or 537.625."

[] COBU_Requirement- Surface ater - post_July 9,_1987
"Pursuant 10 ORS 537.230(4), upon the completion ofbeneficial use ofwater allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the pennit holder shall submit a map ofthe survey and the claim ofbeneficial use."

[]COBU_Requirement- Ground atr - post_.July 9,_1987
"Pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the pennit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the pennit holder shall submit a map ofthe survey and Ilic claim ofbeneficial use."

NOTES:

Extension "PFO"Dates
ailing / Issuance Date._lrotest Deadline Date:

Page 2 of2



INVOICE# _725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (tax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

ecer+'93410
RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

fir'jmassEShID]
1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES

OTHER: (IDENTIFY)

0243 /S Lease 0244Muni Water Mgmt. Plan 0245 Cons. Water

4270
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
#

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

I I \

EXAM FEE

$
$
$

EXAM FEE

$ I

$
$
$
$
$

RECORD FEE

0202 $

0204 $

LICENSE FEE

0219 $
0220 $

OTHER (IDENiflFY) -------------~----

0536 TREASURY 0437! WELL CONST. START FEE
0211

0210

'WELL CONST START FEE

MONITORING WELLS

OTHER (IDENlilFY) ------,,;=-------------
] 0607 TREASURY 0467 HYDROACTIVITY LUC NUMBER

0233 POWER LICENSE FEE (FWRD) [ [[s
0231 HYDRO LucNsE FEE rwwR» [_ Jl<

HYDRO APPLICATION

TREASURY

93410 OAl'EO 2/.P-h~., BY-
Distribution -White Copy - Customer, Yel low Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal

DESCRIPTION [S

FUN TITLE

0BJ. CODE VENDOR#

RECEIPT:



» N

Water Resources Department
orth Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

s i 'regon
s. Theodore R. Kulongoski . Governor

July 29, 2008

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for

APPLICATION FILE# R-85899 (PERMIT# R-13974 ). Your application will be reviewed

in the near future. Following the review, you will receive a Proposed Final Order either

approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Ann Reece

at (503) 986-0827. For general information about the Water Resources Department, you may

contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the

Department's Internet home page at: "www.wrd.state.or.us".



..
Application for

Extension of Time
for a Water Right Permit

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted/or each permit asper
0AR 690-315-00202).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
appiicaiion are available at http://www.wrd.state.or.us/ORD/PUBS/forms.shtml.

l,[rue@rlCnln
NAME OF PERMIT HOLDER [OAR 690-315-00200) and {3)(a)}

7527 SW LaView Drive Portland OR 97219

503- 223- 9513 (H) 503-467-1055 (Cell)

ADDRESS

PHONE

CITY STATE

rbrucel l@juno.com
E-MAIL ADDRESS

ZIP

the permit holder of: Application Number _R-_85899

Permit Number _R-_l3974
[OAR 690-315-0020(3){b)}

do hereby request that the time in which to:

□ complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2008, be
extended to October 1, 2010.

and/or the time in which to:

Last Revised 10/11/2007

WATE
WATER RESOURCES DEPT

JUL 2 2 2008

'Application for Extension ofTime for a Water 8hdMnREGON
Page I of8

WRAD

□ apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2008, be extended to October 1,~Cf:IVED



Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $350.
• Signature page (last page of this Application for Extension of Time).
• All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAIL COMPLETED APPLICATION
along with the

$350 STATUTORY FEE TO:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~GENERAL TIPS:

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension of Time must be submitted for each permit. OAR 690­
315-0020(2).

• An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or. us/OWRD/LAW/index.shtml.

• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 3 15-00203)).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
0AR 690-315-0040(1)(a).

WRAD Application for Extension of Time for a Water Right Permit
Page 2 of8

Last Revised 10/11/2007



t

Reference Materials eeded to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department's Website at http:li vivw. ivrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)d)]
1. Did the: actual construction of the w2tcr system/we!J drilling begin within the time

specified in the permit? [yes/no] NIA

Not all permits specify a date by which construction was to begin.

Date construction began is:Notyetbegun

Details of construction: _

[OAR 690-315-0020(3)(c)(A)]
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [yes/no NO

The instruction sheetfor the Application for Extension ofTime provides an
explanation ofthe typical conditions that must be addressed in this question.

A) Describe how you have complied with each condition contained in the original
permit and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

%±
CHART-A

Condition
No."

WRAD

Date
Satisfied

2 2 2008 AESOURC S DEPT
Nia«on. totvtens» or'Tine for + waw#RESOURCESDEpfasal- O

Page 3 or 8 SALEM, OREGON



..
" Condition No: Hand-number each condition on a copy ofyour permit (and, ifapplicable, permit
amendment andprior extension).

B) If you have OT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B
Condition Date Will Explain Why Each Permit Condition Has OT Been Satisfied
No. Comply

1 2010 Construction has not begun to allow for an installation of the water meter

2 2010 There is no meter installed for the water master to access;

3 2010 The Director has not been able to assign record keeping as no water has been
able to be used to date .

" Condition No: Hand-number each condition on a copy ofyour permit (and, ifapplicable, permit
amendment andprior extension.

[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED

DATE Lisi any work done before the permit was issued - eg. well drilled. COST
1/2003 USDA, Natural Resources Conservation Service (NRCS) completes $4800.00

preliminary design report
08/14/2003 Joint fill & removal permit application submitted to Oregon Department of $2500.00

State Lands (DSL)
08/25/2003 Oregon Department of Fish & Wildlife granted Fish Passage Exemption $1400.00

9/24/2003 USDA, NRCS completes an Environmental Quality Incentive Plan (EQIP) $3200.00
with Bruce Fleming, which includes funding for construction of the pond

9/24/2003 USDA, NRCS completes wetland conservation determination $2200.00
WORK ACCOMPLISHED AFTER PERMIT WAS SSUED

andPRIOR TO DATE SPECIFIED IN PERMIT I

DATE COST I

FOR COMPLETE APPLICATION OFWATER
List work/actions done during thepermitted timeperiod.

12/12/2003 Oregon Water Resources Department grants water right permit
6/24/2004 USDA NRCS and Oregon DSL complete wetlands delineation map $2200.00
03/2005 USDA NRCS completes final design report, engineer plans, drawings, and $4800.00

specifications for dam and mitigation area
3/30/2005 Revised fill& removal permit application submitted to Oregon DSL $1600.00=
2/15/2006 Wetlands delineation approved by Oregon DSL

4/25/2006 Revised fill & removal permit application and mitigation plan submitted to $1600.00
Oregon DSL per their request

WRAD Application for Extension of Time for a Water Right Permit
Page 4 of8

Last Revised I 0/11/2007



5/23/2006 Oregon Department of State Lands requests additional documentation for
the fill and removal permit, mitigation plan and functional assessment. A
consultant must be hired to complete all of the requirements by DSL.

3/2007 Mist-Birkenfeld Fire District indicates their continued interest in the project
and a cost estimate is obtained for a consultant to complete the permits, the
mitigation plan and functional assessment.

5/2008 The Fire District continues to indicate interest in construction of the pond
and agrees to contribute funding for hiring a consultant to complete the joint
fill and removal permit, the mitigation plan, and the functional assessment.

7/2008 USDA, NRCS continues to hold EQIP funds for pond construction

10/1/2008 The permit specified complete application of water to the use shall be
made ("C-Date") - all pennits contain this date.

WORK ACCOl\tlPLISHED AFTER "C-DATE"

DATE COMPETEONLY IF THISJS YOUR 1st APPL!CATJONFOREXTENSION OF COSTTIME: List work done after the date specified in the permitfor complete
application ofwater up to the date ofthis Applicationfor Extension ofTime.
Construction has not begun pending approval ofjoint fill and removal permit and
mitigation plan by the Department of State Lands and the Army Corp of Engineers

Total Cost for Chart-C j $24,300.00
I exact cost is not known, you must provide your best estimate.

B) I this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D
WORK ACCOMPLISHED DURING

DATE TiHE LAS'F EXTENSION PERIOD COST
List all work done during the last authorized extension period.

"Extended From" date for complete application of water used in the 1"
10/1/ (or the most recent) Application for Extension of Time.

10/1/
"Extended To" date for complete application of water resulting from the
1"( or the most recent) Application for Extension of Time.

DATE

WORK ACCOMPLISHED AFTER
THE LAST EXTENSION PERIOD EXPIRED

List all work done after the last authorized datefor complete application of
water uw or Extension

COST

WRAD EsEH'E806mo!99£Pp7;" • War ew sari
ON SALEM. OREG6i

Last Revised 10/11/2007



• If exact cost is not known, you must provide your best estimate.
!OAR 690-315-0020(3)(f)I

4. Cost of project to date:S:A30).OU
(The total combined cost ofCHART-C and CHART-DJ

!OAR 690-315-0020(3)(c)(B)I
5. Provide the maximum rate, or duty, of water diverted for beneficial use under this

permit, made to date.

Report the rate in the same units ofmeasurement as specified in the permit,
being cfs (cubicfeet per second), gpm (gallons per minute) or AF (acre-feet - usually only
specified on a reservoir water right). Do not provide daily, monthly or annual water volume
totals.

Maximum rate used to date =efs (cubic feet per second)

Maximum rate used to date =gpm (gallons per minute)

or,

or,

Acre-feet stored to date= 0 AF

[OAR 690-315-0020(3)(c)(C)I
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date:U

[OAR 690-315-0020(3)U)I
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-E
APPROXIMATE WORK OR ACTION TO BE A©COMPLISHlED ESTIMATED COST!DATE RANGE ,,

(projected)
(projected) (projected)

2008 Complete and obtain an approvedjointfill & removal $4,000.00
permit, mitigation plan, and functional assessment.

2009 Build Dam $31,250.00
2009 Install Pipeline $7,990.00
2009 Engineering and Construction Inspection $10,000.00
2009 - 2010 Plant around construction area, complete mitigation plan $20,160.00

Year: 2010 Intend to apply water to full beneficial use under the
terms and conditions of this permit.

=
Total Cost $123,400

WRAD Application for Extension of Time for a Water Right Permit
Page 6 of8

Last Revised I 0/11/2007



8.

[OAR 690-315-0020(3)g)l

Estimated remaining cost to complete the project:S123400
(The total costfrom CHART-E)

[OAR 690-315-0020(3){h)[
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fits your circumstances (4, B, C or DJ.

A)

B)

The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

A Fish Passage Exemption was applied for and granted from the Oregon Department of Fish

and Wildlife Service - 8/25/2003. A wetlands delineation was completed and approved by the

Oregon Department of State Lands - 2/6/2006. The joint fill and removal application(s)

submitted to the Department of State Lands and US Army Corps of Engineers was returned

four times during 2003-2006 asking for additional information, including a revised wetlands

delineation report, a compensatory wetlands mitigation plan, a functional assessment and other

documents as the permitting and documentation requirements changed over time.

Funds have been approved and will be provided by the Mist-Birkenfeld Fire District to hire a

consultant to complete all fill and removal permit applications, mitigation plans and the

functional assessment.

D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

RECEIVED
JUL 22 200%



[OAR 690-315-0020(3)k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2.3-A.
3-B, 7 and 9 of this Application for Extension of Time and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project vvithin the amount of time requested.

The project construction shouldn't take very long to complete as soon as the joint fill and

removal permit application. wetlands mitigation plan and functional assessment are completed

by the consultant. routed through the public review process. and approved by Oregon RD

and the USACE. As seen in question number 7. the costs for project completion are relatively

expensive and putting together the funding package for project_installatior_ill take_time. Cost

share funds from the USDA. NRCS Environmental Quality Incentive Program have been

obligated for project construction. Additional funds are expected to become available by the

end of this year and early next year. The project will be completed by 2010.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

The Mist-Birkenfeld Fire District needs a dependable year-around emergency water supply for

their 110 square mile fire district service area. The current water source is the Nehalem River.

Access_ adequate yater during the_summer and drayydoyn from_the_Nehalem_River for

emergency situations are a concern. The Nehalem River is difficult to access with the fire

trucks_and_pumping out of the river will_impact in-stream flows_and fisheries.Constructionof

this pond will provide a more dependable water storage/supply during the time of year when

the fire hazard is the highest and flows in the Nehalem River are low or non-existent.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

Signature

WRAD Application for Extension of Time for a Water Right Penn it
Page 8 of8

Last Revised I 0/1 1/2007



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 6 4 7 7 9 725 Summer St. N.E.
SALEM, OR 97301-4172

378-8455 / 378-8130 (FAX)

INVOICE# _

TOTAL REC'D I s l
CHECK... OTHER. (IDENTIFY)

[] @@ D)
CASH.

□

RECEIVED FROM: K .J:::, t.. • ..-4,... T-le ~ t 4 APPLICATION S11
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TRANSFER
.+
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0407 COPIES
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OTHER:
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WATER RIGHTS: EXAM FEE
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0203 GROUND WATER $ J C
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0218 WELL DRILL CONSTRUCTOR $
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0219
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$
$
$
$
$
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$
I$

LICENSE FEE

$
$

OTHER
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POWER LICENSE FEE (FWNRD)
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SlW-1 Feb. 24 1999-Application for a Permit to

Store Water
~ Alternate Review Process (ORS 537.409)

a../ You may use this form for any reservoir storing less than 9.2 acre-feet_JY~, orwith a dam less than 10 feet high.
0oP Use a separate form for each reservoir.

Please type or print in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will return it to you. Ifany
requested information does not apply to your application, insert "nla."

1. APPLICANT INFORMATION

osossbk,hey4u6
First Last

Authorizing Agent:----=~:::.....=.-:::-G....:::._F _

RECEIVED
JUN 2 3 2003

WATER RE::iUUHCES DEPT
SALEM, OREGON

Other

Last

Bate

Work

Sta to

or soNHumK1Wt-

For Department Use

Permit NO.

Storage-Alternate Review Process/ 1

township range section quarter/quarter tax lot no.

z NI 5w q $'/ 500

App. No. B-'2,§<§q9

Home

First

Mailing address: I I 2q S vJ
-----!Oorz-rL f9::r\_1 Dcjty

Phone: 503 ?) - ,S,J ·

B. Source
Provide the name of the water body or other source from which water will be diverted, and the
name of the stream or lake it flows into. Indicate if the source is run-off, seepage, or an unnamed
spring or stream.

-MI#me} Senst
Source: 's TY2..t.741'Yl

A. Reservoir name:hLE)yA[MD
I

WATER RESOURCES DEPT
2. LOCATION AND SOURCi:;;._ s_A_LE_M.;._, o_R __,

C. Reservoir Location

D. Dam
Maximum height of the dam: 1. '--1- FT. feet.

*Fax: *E-Mail address: ----+l..J..-1..l+___Ji_C_tl
Optional information



How do you plan to use
the stored water?

• Irrigation
• Stockwater
• Aquatic Life
• Nursery Operations
• Cranberry
• Temperature Control
• Forest and Range
Management

• Industrial
• Commercial
• Fire Protection
• Mining
• Power Development
• Domestic
• Human Consumption
• Domestic Expanded
• Municipal
• Stormwater
• Quasi-municipal
• Group Domestic
• Recreation
• Wildlife
• Pollution Abatement
• Wetland Enhancement
• Multipurpose

What is an acre foot?
One acre-foot is the volume of
water that would cover one acre
of land to the depth of one foot.
To find out how much water your

%,
e ne

1
~

e eligible or the
altern le process u
must so@fess nan409;js°

ubic feet (43,560'$ 1

Application fee
Your application fee is based on
the number of acre-feet of your
proposed reservoir.

$10 per acre-foot.

Example:
6.5 acre-feet X $10=$65 total.

.....

3.WATER USE

A. Quantity: Amount of water to be stored in the reservoir at
maximum capacity: JI. I Ire.,. f::1.

B. Use: Indicate the proposed use(s) of the stored water
(o liet to tho left)

tr74res
Note: Ifyou intend to use this stored water outside ofthe reservoir you must
alsofile an application to use surface water.

C. Water Rights: What water rights, if any, have been issued for
this reservoir? (Indicate permit or certificate number.)

N/A

4. ENVIRONMENTAL IMPACT

A. Channel: Is the reservoir in stream or off channel? ies o No

B. Wetland: Is the project in a wetland? o Yes o No Don't Know
C. Existing: Is this an existing reservoir? o Yes !No

If yes, how long has it been in place? years
D. Fish Habitat: Is there fish habita!(upstream
of the proposed structure? □ Yes No o Don't Know

If yes, how much? miles

E. Partnerships: Have you been working with other agencies?
/Yes No

Indicate agency, staff and phone numbers of those involved. Also
indicate any agencies that are cost sharing in the project.
Re- oy _tenor# 5o3)357- /555
SL- Kn Jeyej 5o3) 37g- &5 320

Cris KNuTsol- NPul 53) {/2- 2741
Te u-cs-{_eHy 503) ?42- 2//3

5. SIGNATURE

I swear that all statements made and information provided in this
application are true and correct to the best of my knowledge..rd-, us-e=

Landowner Date

Before you submit your application be sure you have:

• Answered each question completely.
• Included a legible map which includes township, range, section, quarter/
quarter and tax lot number.

• Included a Land Use Information Form or receipt stub signed by a local official.
• Included a check payable to Oregon Water Resources Department for the
appropriate amount.

WRD on the web:
www.wrd.state.or.us Storage-Alternate Review Process/ 2

RECEIVED
JUN 2 3 2003

WATER RESOUHCES DE
SALEM, oRGo»; "PI



EE>#$$k&; jis Oregon Water Resources Department%$ff1 Lana use toration For

This information is reeded to determine compatibility with local comprehensive plans as required by ORS 197.180. The
Water Resources Department will use this and other information to evaluate the water use application. DO NOTfll out
this form ifwater is to be diverted, conveyed, or used only on federal lands.

-----------To Be Completed By Applicant-----------·
Thefollowing section includes information aboutproposed waler use. This section must be completed by the
individual orgroup that isfiling an applicationfor a water rightwith the Water Resources Department.
- A. Applicant

Name:BRUGFLElG
Address: 1129 SW 2oth

City· Portland State: OR Zip: 97205 Day Phone: 503) 223-9513

- B. Land and Location ---------------------------
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check "diverted" if water is diverted (taken) from its source on tax lot,
"conveyed" if water is conveyed (transported) on tax lot, and "used" if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irr igation districts, may substitute existing and proposed
service area boundaries for the lax lot information requested below.

Tax Lot I.D. Plan Designation (e.g. Rural ResidentiaVRR-5) Water to be: (check all that apply)

500 Farm 0 Diverted conveyed used

0 Diverted 0 Conveyed 0 Used

0 Diverted 0 Conveyed 0 Used

Lisi counties and cities where water Is
proposed to be diverted, conveyed, or used. Columbia andGlatsopCounties,Gilyof-Mist-&Birkenfeld.

- C. Description of Water Use-------------------------,
Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics
of the project.

Beneficial use(s):Fighting fires in the area and livestock water

Briefly describe: Mist Rural Fire Protection District Department is located on adjoinging

property with access to pond for fire suppression.

- D. Source- O Surace Waler __ -ttt-H-h:-:cVc~~~-UAU~ ~
Indicate the source for the proposed water use:

l!j Reservoir/Pond O Ground Water

0 GPMa CFS

- E. QuantityItp
Indicate the estimated quantity of water the use will require:

.09

Receipt for Request for Land Use Information

State ofOregon
Water Resources Department

€ommerce Bldg.
158 12th St NE

Salem,OR 97310-0210
(503)378-8455

RECEIVED
JUN 2 3 2003

WATER RESOURCES DEPT.
SALEM, OREGON '



For local Government Use Only
The following section must be completed by a planning official from each county and city listed unless your project will be
located mtirely within the city limits. In this case , only the city planning agmcy must complete this form. Please request
additional forms as needed orfeelfree lo copy.

- A. Allowed Use
Check the appropriate box below and provide requested information.

A Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are~gulated by your comprehensive plan. Cite applicable
ordinance section(s);_ .3 . Go to section B "Approval" belowa-t.o

D Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type of Land Use Approval Needed Cite Most Significant, Applicable Check the item tliat applies:
(e.g. plan amendments, rezones, Plan Policies & Ordinance Land Use Approval:
conditional use permits, etc.) Section References

~

Ee ~ .If ~ \Y/ lf r"'I"\ O Obtained 0 Being pursued
O Denied 0 Not being pursued
O Obtained O Being pursued

DEL. ..... -- -- 0 Denied 0 Not being pursued

l l ww -­ O Obtained D Being pursued
O Deni ed O Not belno oursued
0 Obtained O Being pursued

WATE ~ RESOURCES DEPT O Denied O Not beino oursued
SALEM. OR

Note: Please attach documentation of applicable local land use approvals w/zic/z lmve already been obtained.
(Record of Action plus accompanying findings is sufficient .)

- B. Approval

" Please provide printed name and written signature.,,'. s± Dae:. 6/2/3!Yl~/ Name:

7 Title: ck£P, Phone: @) 3n-1j

i±gr=Signature:. _

-C. Additional Comments
Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use of water below, or on a separate sheet.

fga.± [)/vi!Jlht # fJd.e.. ~✓, r::;w..,,,..,~ ate
Note: If this form cannot be completed while the applicant wails, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD will presume the land use associated will, the proposed water
right is compatible with local comprehensive plans. (See attached letter.)

Receipt for Re-quest for land Use Information

Name ofwater right applicant: _

This receipt must be signed by a local government representative and returned to the applicant at the time tliey
present thisform. This receipt must be included in the application for a water right permit if the local govern­
ment cannot provide the requested land use information while the applicant waits.

City or County:._-,-----~-------------------=-------
Staff contact:.='----'=---=--~=-~-----.,.,,.,"'"=---~ Phone: _

Signature:._,....,,._=...:=,--=--,---;:..._~~~------------- Date: _

RECEIVED
JUN 2 3 2003

WATER RESOURCES DEPT.c;vpp no (2-. ~ si99 SALEM, OREGON ·



updates from data Page 1 of 1

To: Anita Huffman
From: Jennine Fuss <Jonnine.L.FUSS@wrd.state.or.us>
Subject: Fwd: pou lac error
Cc: Tara Mcloud <Tara.M.MCLOUD@wrd.state.or.us>

Hi Anita,
can you let Tara know how you would like to take care of this? Please cc me when you
respond.

thank you,
Jennine

X-Sender: mcloudtm@mailhub.wrd .state.or. us
X-Mailer: QUALCOMM Windows Eudora Version 6.0.3.0
Date: Mon, 12 Apr 2004 15:13:58 -0700
To: Jonnine.L.FUSS@wrd.state.or.us
From: Tara Mcloud <Tara.M.MCLOUD@wrd.state.or.us>
Subject: pou loc error ,q[A '@. 9
cc susan.M.DOUTHIT@wrd.state.or.us _+G's$%.
While proccessing Permit:. R 13921 App: i,:58~n error was noted on the POU lac. The
permit says T 5N R 6W, but the map indica es U is 6N SW.
Tara

Jennine Fuss
Water Right/Adjudication Division
Oregon Water Resources Dept
725 Summer Street NE Suite A
Salem, OR 97301
phone: 503-986-0807
fax: 503-986-0901

{kpo-"< peel/367/

Printed for Jonnine Fuss <Jonnine.L.FUSS@wrd.state.or.us> 5/20/04
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SCALE: 8" = 1 mile
1" = 660'

Dam Structure is located at 396' N and
1320' E from Section corner 8,9, 17 &16

We.:>+ >'<./ Co"' Section 9, T6N; RSW
Columbia County, Oregon

WATER RESOURCES DEPT IN THE NAME OF BRUCE FLEMING
SALEM. OR

3,EC1Ef
m1 DEC 12 m1 lW APPLICATION MAP- POND CONSTRUCTION PROJECT



regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

August 5, 2004

R. Bruce Fleming
1129 SW 20 Ave.
Portland, OR 97205

REFERENCE FILE: R-85899

Dear Mr. Fleming:

I'm writing in response to your letter dated July 30, 2004 regarding the incorrect legal
description listed on the permit numbered R-13921, issued to the above referenced application
file.

The permit R-13921 indeed listed the incorrect legal description, and noted Clatsop County on
the top of the first page. On June 11, 2004, the Department issued a superceding pennit,
numbered R-13974 noting the corrected legal description, that being within the SE 1/4 SW 1/4
Section 9, Township 6 North, Range 5 West, W.M. The superceding permit was mailed June 15,
2004.

After receiving your letter, I double checked the superceding permit and noted that the legal is
now corrected, but the county notation at the top of the permit is incorrect, as it still notes
Clatsop County. This scrivners error will not cause a second superceding permit to be issued,
rather the Department will make note of the county. The legal description will direct any survey
and Department record.

By copy of this letter to the file, it will be noted that at time of proof, should a certificate be
issued, the correct county shall be recorded on all documents. I'm also copying this letter to the
Watermaster for that portion of Columbia County so that the records of that office may be so
noted.

Please don't hesitate to contact me if you have any questions, My number is 5033-86-0815.

Anita' .. Huffman
senior Water Rights Caseworker

cc: FILE
Watermaster, District 1



Date: July 30, 2004

To: .Anita Huffman - Water Resources Section
Oregon Water Resources Department
725 Summer St., NE Suite "A"
Salem, OR 97301-1271

RE: Permit No. R-13921
Application No. R-85899

I have identified an error on my permit to construct a reservoir and store
public waters. The permit lists the location of the project as SE ¼ SW ¼;
Section 9; T5N; R6W in Clatsop County, Oregon. The correct location of
the project is SE ¼ SW ¼; Section 9; T6N; R5W in Columbia County,
Oregon.

I am requesting that the Water Resources Department issue a corrected
permit with the correct location and legal description of the project.

Thank you,

R. Bruce Fleming
1129 SW 2Oh Ave.,
Portland, OR 97205 RECEIVED

AUG O 2 2004
WATER RESOURCES DEPT

SALEM, OREGON



STATE OF OREGON
WATER RESOURCES E>EPARTMENT

INTEROFFICE MEMORANDUM

TO: GINA BEAMAN, FISCAL
CC: FILE R-85899
FROM: Anita Huffmn
SUBJECT: REQUEST FOR REFUND CHECK

PLEASE REFUND$ 152.00 TOR. Bruce Fleming FILE #R-85899,
RECEIPT# 64779. THESE FUNDS ARE REFUNDED DUE TO:

APPLICATION REJECTED-----
APPLICATION WITHDRAWN-----

xxxx EXCESS FEES COLLECTED FOR APPLICATION

FILE CLOSED

PROTEST FILING FEE

OTHER:----- --------------------
PLEASE INCLUDE THE FOLLOWING MAILING ADDRESS ON THE CHECK:

BRUCE R. FLEMING, 1129 SW 20, PORTLAND, OR 97205



regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

July 23, 2004

BRUCE FLEMING
1129 SW 20
PORTLAND, OR 97205

REFERENCE FILE: R-85899

Dear Mr. Fleming:

Enclosed you will find a check in the amount of $152.00, issued as a refund of excess application
fees collected for the above referenced application.

The Department issued you a permit to store water under this application, and the fees required
for filing totaled only $160.00; however you submitted $312.00 as payment.

Please call me at 503-986-0815 if you have any questions regarding this file or the refund.

Senior Water Rights Caseworker

cc: FILE



Mailing List for Superceding FO Copies
Application #R-85899 Print Date : June 4, 2004

Original mailed to Applicant:
L_BRUCE FLEMING, 1129 SW 20TH, PORTLAND, OR 97205

NOTE TO SUPPORT: Please include a Claim of Beneficial Use form
with the permit to the applicant.

~sentto:
~- File# R-85899

FO, Map, and Fact Sheet Copies sent to:
2. WRD - Watermaster; 1
3. WRD - Data Center

c"MeBy.
SUPPORT STAFF),

on:. lg-IS0'
(DATE)

Copies sent to Other Interested Persons (CWRE, Agent, Commenter, etc.)

4.-----------------------
5.-----------------------
6. -----------------------

7. -----------------------

8. -----------------------

9. -----------------------
10. _

"$10 LETTER" sent to Interested Persons who have not protested or paid for

cop1es

1. ---------------~-~-----''---

2.---=------==----=---------------

3. ~~--=---=---=-----==------=--=--------=-~

CASEWORKER : AMH



Oregon Water Resources Department
Water Rights Application

Number R-85899

Final Order

Appeal Rights

This is a final order in other than contested case. Pursuant to
ORS 537.409(9), ORS 183.484, OAR 137-004-080 and OAR 690-01-005,
you may either petition the Director for reconsideration of this
order or petition for judicial review of this order. Any petition
for judicial review of the order must be filed within the 60 day
time period specified by ORS 183.484(2).

Application History

On DECEMBER 12, 2003, BRUCE FLEMING submitted an application to the
Department for a water use permit.
Department provided public notice
Department's weekly public notice.
followed.

Pursuant to ORS 537.409, the
of the application in the

A 60 day comment period

The Department has not received adverse comments related to the
possible issuance of the attached permit.

The Department has received comments from Oregon Department of Fish
and Wildlife related to the possible issuance of the attached
permit. No substantial issues were raised in those comments.

Water is available for the proposed use as described in the
attached permit.

The use, as described on the attached permit, will not injure any
existing water rights and does not pose potential detrimental
impacts to existing·fishery resources.

Therefore, the proposed use would not impair or be detrimental to
the public interest.

Order

Application R-85899 therefore is approved pursuant to ORS 537.409,
and Permit Number R-13921 is issued as limited by the conditions
contained therein.

DATED Ma±e4 Z6, 2004



This document was prepared by Anita Huffman. Ifyou have any questions about any of the
statements contained in this document I am the most likely the bestperson to answeryour questions.
You can reach me at 503-986-0815.

Ifyou have questions about how to file a protest or ifyou have previouslyfiled a protest and want
to know the status, please contact Renee Moulun at 503-986-0824.

Ifyou have other questions about the Department or any ofits programs please contact our Water
Rights Information Group at 503-986-0801. Address all other correspondence to: Water Rights
Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1271,
Fax: 503-986-0901.

....
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STATE OF OREGON

COUNTY OF CLATSOP

PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

II
[I ]
I I

I

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(503)223-9513

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

I
1 DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4 SECTION 9, T6N, R5W, W.M.; 396 FEET NORTH &
1320 FEET EAST FROM SW CORNER, SECTION 9

THE AREA TO BE SUBMERGED BY THE RESERVOIR IS LOCATED AS FOLLOWS:

SE 1/4 SW 1/4
SECTION 9

TOWNSHIP 5 NORTH, RANGE 6 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

[

II
l I

B. The permittee shall allow the watermaster access to the meter
or measuring deviee; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13921



PAGE 2

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources Director
to satisfy prior downstream rights.

The permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any out
of reservoir uses, the maintenance of the water level or maintaining a
suitable fresh water condition. If any water is used for out of
reservoir uses, or any live flow is appropriated to maintain either the
water level or a suitable freshwater condition, a secondary water right
is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at
sufficient water is available to satisfy all prior rights,
prior rights for maintaining instream flows.

This permit does not authorize the permit holder to pursue this right in
such a way as to interfere with or affect adjacent property not under
the ownership of the permit holder.

times when
including

Application R-85899 Water Resources Department PERMIT R-13921
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PAGE 3

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

The reservoir shall be filled and complete application of the stored
water to the use shall be made on or before October 1, 2008.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use to the Oregon Water
Resources Department.

The claim of beneficial use shall be prepared by a Certified Water Right
Examiner in conformance with the requirements of OAR 690-014 if an
associated secondary permit exists for the use of stored water under
this permit, or if the reservoir stores 9.2 or more acre-feet of water.

If no secondary permit exists and the reservoir stores less than 9.2
acre-feet of water, the claim of beneficial use need not be prepared by
a Certified Water Right Examiner. The information submitted to the
Oregon Water Resources Department shall include:

(a) the dimensions of the reservoir;

(b) the maximum capacity of the reservoir in acre-feet; and

(c) a map identifying the location of the reservoir prepared
compliance with Water Resource Department standards.

Issued March 2 7 , 2004

Paul R.Jere>y, Director
WaterKesources Department

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also imf@rm the
purchaser in writing whether any germit,, transfer approval order, or
certificate evidencing the water right is available and that the seller
will deliver any permit, transfer approval order or certificate to the

1111

II

II

in

I

I I

III
1IIl

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY TRIB

PERMIT R-13921
1



PAGE 4

purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 232.

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY & TRIB

PERMIT R-13921
1
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State ofOregon
Water Resources Depar.tment

Greg Beaman
Watermaster, Dist 1
4000 Blimp Boulevard
Tillamook, OR 97141

Phone: (503) 842-2413 ext. 119
Fax: (503) 842-3680
Greg.Beaman@wrd.state.or.us

p. 1

To:

From:

Subject:

Anita:

Anita Huffman

corer neon»3
Application~9

Date: 4/13/2004
Number ofPages: 2
Fax No.: 1-503-986-0901

FAX Memo

Attached is a copy of my review for application R-85899.

Greg

fax.pd
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WAEERMASTER ALTERNATE RESERVOIRAPPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process set forth in ORS 537.140 to 53 7 .211, an owner of a reservoir may submit an
alternate reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impound.ment
structure less than l 0 feet irheight. ORS 537.409 describes the criteria used to evaluate alternate rei;ervoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery
resources; and c) potential injury to existing water rights. (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in
writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to
an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

-lele «sweep»e._1tel@'f R-85899

BRUCE FLEMING
1129 SW 20TH
PORTLANDOR 97205

1)Does the proposed reservoir have the potential to injure existing water rights?. '

2)Can conditions be applied to mitigate the potential injury to existing water rights?

If YES, which conditions are recommended:

NO I YES

3) Did you meet with staff from another agency to discuss this application? NO~ /

we (Cskuaecms.> o..Le
\Vho: Agency: ._· ·._,_· _·Date: _· _· _.,._. · _

Watermaster: Name: __,_f_~a,.~~=~x,.__...,~,c:<c--=--~--=---~..::;_-.£<;-"--::(...,.====-Date:~-*---/L__-_~_-f.___
WRD Contact: Caseworker: _Anita Huffman, Water Rights Division

503-986-0185/ Fax: 503-986-0901 / e-mail: Anita.MHUFFMAN@wrd.state.or.us

C:1,J,.fy Documents\\\mformaltres.wpd Revised 2/27/03



Public Notice Date---
WID # I - 7/ 9 ';). 7

ORS 537.409 ALTERNATE RESERVOIR WORKSHEET
FILE# R-_?0ffi__.,_..___
WMDIST----!.../ _
REGION_]

,,,.

Land Use comple~N

Appropriate Fees ($10 per afw/ max of$16@N

~or Above_In (may not be allowed)sww

Secondary app necessary? Secondary file number S f--.3V
Is stream withdrawn?

Mail forms to appropriate Interagency Review Team members.
ODFW Contact: I~
egos. 2zap2gp@a
Watermaster:H/di
If in Umatilla: Confederated Tribes of the Umatilla Indian Reservation, PO Box 638, Pendleton, Oregon 9780 I

Measurement

Water available:

i.c@er sos z@@Auo st oer ov«@Eco
iiir v@G 1 GE sGwE»

conditions Small (<9.2 af) Large (el 00 at)

Assign permit number. R- / 3q d:: (
Save in S:\GROUPS\WR\FO\WEEK

a.isl

(3Jl) I 6

Completed.%-
S:\groups\wr\Resource Center\forms\AltRes\ChecklistNew09 l 902.wpd Revised September 19, 2002



Analysis for Application: R85899

Location: 5N-6W-9-SESW
Uses: MP P
Basins
[BASIN_NUM][BASIN_NAME]
I 1 ][orth Coast I
Records Found: I
WaterMaster Districts
[ArRrsi][@GIoN][ics I[soLES][yAsrER ][ipREss ][crry ][zrl[@nuoE ][@xr][@Ax

FlI I IINW ll2223211 ll34 73 IIGreg Beaman llc!o Port ofTillarnook Bay, 4000 Blimp Blvd l!Tillamook ll92!illl503-842-241 J IID2:: ll503-842-2722 I
Records Found: I
WAB
[Asi][yr ][irk@ ]LINK2
~[[§IIIWater Availability: 50% 1ill_% IIFlood Freouencv Analvsis I
Records Found: I
County
[couNry][@is]
!Clatsop l!illill
Records Found: I

ou dwater Restricted Records Found: 0
Divison 33 Area
[vs3
[i a Div33 area I
Records Found: I
Ruic 4D
[RuLEAD
[a Rule4O Area I
Records Found: 1
303D trcams Records Found: 0
303D Lakes Records Found: 0

Printed for Anita M Huffman



Printed for Anita M Huffman

------------------------------------------------------------------------------
1 36 NEHALEM R > NEHALEM BAY - AT MOUTH
2 30120203 NEHALEM R > NEHALEM BAY - AB COOK CR AT GAGE 14301000
3 38 NEHALEM R > NEHALEM BAY - AB SALMONBERRY R
4 39 NEHALEM R > NEHALEM BAY - AB HUMBUG CR
5 71927 BUSTER CR > NEHALEM R - AT MOUTH

Sto

52.8
42.5

YES
YES

Water Net Water
Avail? Available

Exceedance Level: 50
Date: 12/24/2003

Exceedance Level: 50
Date: 12/24/2003

Exceedance Level: 50
Date: 12/24/2003

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

Select an Item Number for More Details

WATER AVAILABILITY TABLE
Water Availability as of 12/24/2003 for

BUSTER CR> NEHALEM R - AT MOUTH
71927 Basin: NORTH COAST

STREAM NAMES
Water Availability as of 12/24/2003 for

BUSTER CR> NEHALEM R - AT MOUTH
71927 Basin: NORTH COAST

LIMITING WATERSHEDS
Water Availability as of 12/24/2003 for

BUSTER CR> NEHALEM R - AT MOUTH
71927 Basin: NORTH COAST

71927 BUSTER CR> NEHALEM R - AT MOUTH
71927 BUSTER CR> NEHALEM R - AT MOUTH

1
2

Item # Watershed ID #

Watershed ID #:
Time: 13:53

1 36 YES YES YES YES YES YES YES YES YES YES YES YES YES
2 30120203 YES YES YES YES YES YES YES YES YES YES YES YES YES
3 38 YES YES YES YES YES YES YES YES YES YES YES YES YES
4 39 !ES"ES"SyEs YES YES!ES"ES YES NO YES JS,, YES
s 71927 <"ES"SYES-No No N"ES No No No NO!ES YES

------------------------------------------------------------------------------

Item Watershed ID Stream Name

Watershed ID #:
Time: 13:53

Mnth Limiting Stream Name
Watershed

Watershed ID #:
Time: 13:53

Water Availability for WID 71927

• about.
• online
• comments

jump to:
• home
• commission
• water law
• water ri hts
• surface water
• round water
• map
• pr0grams
• publications
• links
• staff
• file pickup
• i Ira et



.. f

Bdan.ODFW ALTERNATE RESERVOIR APPLICATION REVIEW SHEET
Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process set forth in ORS 53 7 .140 to 53 7 .211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than 10
feet in height. ORS 53 7.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery resources;
and c) potential injury to existing water rights. (ORS 537.409 (6)) ·

Within 60 days after the department provides public notice ...any person may submit detailed, legally obtained information in writing,
requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to an existing
water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

•'It_ 30 day Deadline Date:

R-85899

BRUCE FLEMING
1129 SW 20TH
PORTLAND OR 97205

1) Does the proposed reservoir have the potential to injure existing water rights?
Explain:----------------------------------==::a.--_.-::::=----

2) Would the proposed reservoir pose a significant detrimental impact to an existing fish
Explain: (For e, list STE · xistin fishe reso
2

, '
Please check either of the boxes below if appropriate:

0 Any diversion into storage during the period through _
poses a significant detrimental impact to existing fishery resources.

0 This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Bonneville Dam.
ODFW has detennined that additional diversions ofwater in this area poses a significant detrimental impact to existing
fishery resources during the period April 15 through September 30.

r

3) Can conditions be applied to mitigate the detrimental impact to an existing fishery resource? NO /
If YES, which conditions are recommended: (select from the Me u of Conditions liste

K oa «- hes ,l, \, l,+d .[

4) Did you meet with staff from another agency to discuss this application? YiES
\ho; gCnCy_ Late;
ho. gCICy. [gt.­

ODFW Representative: Name: ~~c--::;,,.,.4h.L."-l.c....:.,_:2~>G.....,-.:.. -LL><A:...+,-P("-/\_,__ IDate: __"2---t-,/---"-~-{-!c....o"-iy~----~
WRD Contact: Caseworker: Anita Huffman, Water Rights Division

503-986-0815 /Fax: 503-986-09011: Anita.M.HUFFMAN@wrd.state.or.us

C:\My Documents\odfwformaltres.wpd

ECEIVED
FEB 11200%

WATER RESOURC!:S D I:>"!
SALEM OREGON

Revised 2/27/03



MENU OF CONDITIONS FOR WRD, ODFW, DEQ AND AG
(Developed 6/27/97 - revised 2/26/02)

fish The permittee shall install, maintain, and operate fish screening and by-pass devices as required by the Oregon Department ofFish and
Wildlife to prevent fish from entering the proposed diversion. The required screen is to be in place and functional prior to diversion of
any water.

odfwThe permittee shall install, maintain, and operate fish screening and by-pass devices as required by the Oregon Department ofFish and
Wildlife to prevent fish from entering the proposed diversion. The required screens and by-pass devices are to be in place, functional and
approved by an ODFW representative prior to diversion ofany water.

B54b The permittee shall install, maintain, and operate fish screening to prevent fish from entering the proposed diversion. The permittee
shall also install a fishway at the obstruction that will provide adequate upstream and downstream passage for fish. The permittee
may submit evidence that the Oregon Department ofFish and Wildlife (ODFW) has determined screens and/or fishways are not
necessary. The required screens and fishways are to be in place, functional, and approved by ODFW before diversion ofany water.

b54c The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the channel of the subject stream
without providing a fishway to ensure adequate upstream and downstream passage for fish. The applicant is hereby directed to contact an
Oregon Department of Fish and Wildlife Fish Passage Coordinator, Portland, Oregon, before beginning construction of any in-channel
obstruction.

b54m The permittee may be required in the future to install, maintain, and operate fish screening devices to prevent fish from entering the
proposed diversion.

b52 Water may be diverted only when Department ofEnvironmental Quality sediment standards are being met.

65 The water user shall install and maintain adequate treatment facilities meeting current DEQ requirements to remove sediment before returning
the water to the stream.

551aThe period ofuse has been limited to through

557 Before water use may begin under this permit, a totalizing flow meter must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR 690-507-645.

558 Before water use may begin under this permit, a staff gage that measures the entire range and stage between full reservoir level dead pool
storage must be installed in the reservoir. The staff gage shall be United States Geological Survey. style porcelain enamel iron staffgage style
A, C, E or I. Additionally, before water use may begin under this permit, if the reservoir is located in channel then weirs on other suitable
measuring devices must be installed upstream and downstream of the reservoir, and, a gated valve outlet must be installed. A written waiver
may be obtained from the local Watermaster if in his judgement the installation of the weir(s) will provide no public benefit.

10 id yet (futile call) The use ofwater allowed herein may be made only at times when waters from the (SPRING OR WHATEVER) would not
otherwise flow into a tributary ofthe (WHATEVER) River or sufficient water is available to satisfy all prior rights, including rights for
maintaining instream flows.

la This use ofwater shall be limited when it reduces the flow ofwater in (NAME OF STREAM).(name of stream).

ispc Ifthe riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittcc shall be responsible for restoration and
enhancement of such riparian area.

The use may be restricted if the quality of the source stream or downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

The permittee shall install, maintain, and operate fish screening to prevent fish from entering the proposed diversion. The permittee shall also
install a fishway at the obstruction that will provide adequate upstream and downstream passage for fish. The per,mittee may submit evidence
that the Oregon Department offish and Wildlife (ODFW) has determined screens and/or fishways are not necessaey. The required screens
and fishways are to be in place, functional, and approved by @IDFW before diversion ofany water.

o id yet The stream and its adjacent riparian area shall be fenced to exclude livestock.

lv Water must be diverted to a trough or tank through an enclosed water delivery system. Toe delivery system must be equipped with an
automatic shutoff or limiting flow control mechanism or, include a means for returning water to the stream source through an enclosed delivery
system. The use ofwater shall not exceed 0.10 cubic feet pen second per 1000 head of livestock.



Tax Account Ro- 04-64-2-6509-000-00400
04-01-2-6509-000-00SOO

(b) A stri~ of land GO •feet wide for Uehalem llighway right of \•,ay 11s
deocribed·and conveyed in_deod from Horman Berg et al to Columbia County by
del:ld recorded September 19, 1932 .in Book. 54, page 576, De_ed Record's of
Columbia Cointy, Oregon.

P/\!lCEL 2: Lot 2 of.-Sectlon l'..,, To~nehip 6 Not·th, nange 5 Heat, Willamette
Meridian, Co)um~la County, Oregon/ Lota 1, 2, 3, 8 and 9 of Section 9,
Townohip i North, Range 5 Weot, Willamette Heridian, Columbia County, Oregon/
all that portion of Lot 4 znd'Northhalf of Southeast quarter of Soctlon 9,
Township 6 North, Range s West, Wi-Uamette Herldi&n, that lies South of line
drawn 880 feet.sou~~ a~d parallel with tho Eaot and Woot centerline throug~
oald Section 9. EXCEPTING "TIIERJFROH tract of land for Nehal~m Highway. ·ALSO
EXCEPTING TIIEREFROH that portion deided ~o Longvlow Fibre Company by daod
recorded July 18, 1957 i.1 Dbo~ lJ~, pige- 301, :eed R~cordo of Columbia County,
Oregon. ALSO ~XCEPTING·T!IEREFROH that certain real property conveyed by deed
to Heot Oregon·Electric Cooperative, ·Inc., an Oregon·corporntlon in deed
recorded Hay 17; ·1978 in Boo~ 217, ·page 876, Deerl Recordo of Columbia County,
Oregon. l\LSO EXCEPT!NO TIIEREFROH th11t portion conveyed to Hiot-Dirkenfelci
Rural Fire Protection oidtrlcit by deed recorded Hay 20, 1990 ao Feo Number
98-05911, Racordo of Columbia Cou~ty, Oregon.

P/\nCEL J, Lot· 2 in Sec.tion O and Loto 6 ond 7 in Sectlon 9 ,' all ln Townohip 6.
torth, Range 5 et, Hlllamatto Hor!d!an, Columbia County, Orogon. EXCEPTING
THEREFROH the bove 'descrlbod premlseo tho following parcel of land1

() A strip of land 60 feet wide fo~ road purposes as described and conveyed
in dead from E·rick: Erick~on to County of Columbia by deed 'recorded September"

' I • .
17, l~l~-in £ook'2~~ page 286, Deed Records of Columbia County, Oregon.

I • '. '

#et..."EE:lorthwet quarter of South'woot qu.irter) of So tion ~ATlj_.fbS/J~ \J E%D#l@kth, 11. ngo
L 15 Heot,. Hillamettu Ho.rldian, Columbia County, 41-f'-8-q-c;~,.......;~a.t::..:.i.:.Ui:a..-5,;Cl.l.lSJ.!LIU...JI.

line drawn parallel wLth and 660 feet South from tho North line of oald Lot 5.
Excepting therefrom tha~ portion in dood to Longview Fibre Company by deed.
recorded· July ·1e, 1957Ln Book 133, page 301, Deed 11.e=ordo of Columbia 'cpun.ty,
Oregon.

·',· ....,.,fi •,

(c) A strip 'of land 80 ~eat: wido as -described and ·conveyed ln deed from Erick,: .;·,.;f{.~
erickeoh to ,tho Westport Lumber Company, recorded December J, 1928 in Book .· ,·-:..;_,k~;$
46,page •_567,· ~eed Recorda of Columbia County,· Oregon. . •:· ...:: :;-,.'.;

( d} Land in :Lot 7, Section. 9, s:s doacribed and conveyed 1n deed from Norman·-::_<:!--~_:_;:_~;~-;_\!:_:_·
L. Borg et a~ 'to 6tat~ of .Oregon,; recnrded Hay 1, 1942 in Book 70, page 1511

Deed necords and deed recorded Huy 12, 1941 in Doak 681 pag·e 234, Deed Recorde · ·::t":;
of Columbia county, Qregon. .538. ..-, '·''..:
( e) Any port.ion, of Lc,t 6. in Section 9 included witnin the boundariea of doed.-1
to Longview P'il?ro Compa.ny. recorded July 10, 1957 in Book 133,. page 301,· Deed ··
Records of Columbia County; Oregon. ·



WAltR.AlITY DXRD - STATUTORY FORM
(INDIVIDUAL or CORPORATION)

-----·- -·

cc
l..1'

N
I

CY.c·.·
E-

UJ
':'.::

97267Milwaukie, OR

same as above

R. Bruce Fleming
14211 SP Pairoaks In

LISA GRIMSBO, Successor Trustee of the Howard H. Grimsbo Trust dated August 22,
as an estate in fee simple

Escrow No: 3400-20353-RB
®r<.!e!" No: 34-20353RB

AYTeXR Rli:C02I>DiG RlCTUD T01

Until a change is requested all tax
statementa shall be sent to the following

· address:

,,.



Recorded:
Fee Number:
In favor of 1

For:

Recorded:
Fee Number:



STATE OF OREGON REMITTANCE ADVICE

TO SIGN UP FOR DIRECT DEPOSIT PAYMENT SERVICE AND RECEIVE CONVENIENT,
ELECTRONIC PAYMENTS, LOG-ON TO http://scd.das.state.or.us/scd.htm ON THE
INTERNET, AND CLICK ON EFT/ACH VENDOR PAYMENTS

WARRANT NO.

WATER RESOURCES DEPARTMENT (503) 986-0926 EXT.
INVOICE NO. INVOICE DATE INVOICE DESCRIPTION AGY DOCUMENT AMOUNT

64779 - R85899 REVENUE REFUND 690 VP019852 152.00

,,
I

I

ISSUE DATE: WARRANT AMOUNT
04/05/04 152.00

VENDOR NAME: BRUCE R FLEMING

STATE OF OREGON
Dept of Administrative Services
To the State Treasurer, Salem, 0R 97301-3896
WATER RESOURCES DEPARTMENT
(503) 986-0926 EXT.

DOCUMENT NO.
VP019852

96-10aa
CHECK DATE
04/05/04

BANK WARRANT NO.
11

PAY THIS AMOUNT
$152.00

++++++++++++++++++++++++ONE HUNDRED FIFTY TO AND 00/100 DOLLARS
PAY TO THE ORDER OF:

BRUCE R FLEMING
1129 S 20TH
PORTLAND 0R 97205



STATE OF OREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMORANDUM

TO: GINA BEAMAN, FISCAL
CC: FILE R-85899
FROM: Anita Huffmn
SUBJECT: REQUEST FOR REFUND CHECK

PLEASE REFUND$ 152.00 TOR. Bruce Fleming FILE #R-85899,
RECEIPT # 64779. THESE FUNDS ARE REFUNDED DUE TO :

APPLICATION REJECTED-----
APPLICATION WITHDRAWN-----

xxxx EXCESS FEES COLLECTED FOR APPLICATION

FILE CLOSED

PROTEST FILING FEE

OTHER:----- --------------------
PLEASE INCLUDE THE FOLLOWING MAILING ADDRESS ON THE CHECK:

BRUCE R. FLEMING, 1129 SW 207, PORTLAND, OR 97205

MAR 3 1 2004



R11 965 11
Bruce Fleming

R-85899



RECEIPT#

STATE OF OREGON

A WATER RESOURCES DEPARTMEN.

1 G - 725 Summer St. N.E. Ste . A
0 SALEM, OR 97301-4172 IN CE #------

(503) 986-0900 I (503) 986-0904 (fax)

cve rRo: sr--gKEyD
I- n ,, nusY. €0 fir l}icon sat

TRANSFER
CHECK.#CASH:

□
OTHER: (IDENTIFY)

Ml443sD ronee [51aa0. od
1083 TREASURY 4170 WRD MISC CASH ACCT I

0407 COPIES t'CA ""1'~"' F<. i I ~(p.S l l I 1$ :J
o468 ore: «oenF Ru'lsutsnut/ythrlylS las.a
0243 VS Lease_ _ 0244 Muni Water Mgmt. Plan_ _ 0245 Cons. Water

4270 WRD OPERATING ACCT

$

LICENSE FEE

$

$
$
$
s$
$

RECORD FEE

$
$

0219

0220

0202

0204

EXAM FEE

$

$
$

EXAM FEE

$

GROUND WATER

TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

0201

0203

0218

0205

MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

SURFACE WATER

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER (IDENTIFY) _

0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSE FEE (FWNwRD) REC,=rI[I
o02a1 HYRo ucNsE FE FwNO)(ER THECull!It"l

HYDRO APPLICATION I $
TREASURY OTHER / RDX

FUND TITLE _

OBJ. CODE VENDOR #

DESCRIPTION _ [s

RECEIPT: 3
Distribution - Wh ite Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File , Buff Copy - Fiscal



RECEIPT# 10
STATE OF OREGON

WATER RESOURCES ,DEPARTMEN.·.6 3 725 Summer St. N.E. Ste. AO SALEM, OR 97301-4172 I · E # _
(503) 986-0900 I (503) 986-0904 (fax)

RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
OTHER: (IDENTIFY)

Ml4415DJ row.nee [SL22o a]
CHECK:#

1083 TREASURY 4f70 WRD MISC CASH ACCT ]
0407 COPIES fC A y 1 I~(, I<- I I C:, l,S ( / . \ -l
o4og oTR: @ENnF 'nxursnnt //lhly[lac>,­
0243 VS Lease__ 0244 Muni Water Mgmt. Plan 0245 Cons. Water__

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE
$
$
$

EXAM FEE
$

0202
0204

0219

0220

$
$
Is
$
$

RECORD FEE

$
$

LICENSE FEE

$
$

OTHER

0536 TREASURY

(IDENTIFY) ----------------~~

0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER

0607 TREASURY
0233

0231

TREASURY

(IDENTIFY) -------~----------

0467 HYDRO ACTIVITY

OTHER /RDX

FJND TlTLE

OBJ. CODE VENDOR ff _

DE,PR[DTAN]•

REGEIPT: 106663
Distribution -White Copy - Customer, Yellow Copy • Fiscal, Blue Copy. FIie, Butt Copy • Fiscal



STATE OF OREGON
a_WATER RESOURCES DEPARTMENT-

car. 108%78 "223,%2° we·
(503) 986-0900 / (503) 986-0904 ((ax)

RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

HAAZ5[] roes [sn7@]

LANDOWNER'S PERMIT $

LICENSE FEE
$

$
$
$
$
$

RECORD FEE

$
$

0219

0220

0202

0204

EXAM FEE

$
$
$

EXAM FEE
$

4170 WRD MISC CASH ACCT

(IDENTIFY)

0244 Muni Water Mgmt. Plan

GROUND WATER

MISCELLANEOUS
COPY & TAPE FEES

COPIES

OTHER:

1083 TREASURY

0218

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILL CONSTRUCTOR

0201

0203

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

SURFACE WATER

0407

0243 1/S Lease

0407
/!I

OTHER (IDENTIFY) --------~---------

0536 TREASURY
0211

0210

0437 WELL CONST. START FEE
WELL CONST START FEE

MONITORING WELLS
Iams»,
CARD #

OTHER (IDENTIFY) _

0467 HYDRO ACTIVITYI 0607 TREASURY
0233

0231

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

UC NUMBER[},sIL][s
[s

ruNo re RECEIVED
a,"ovEn Tie co1ERDESCRIPTl©N 1

-106278 e»7-4]-1#.a
Distribution -White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff ~PY-~



MIST-BIRKENFELD RFPD

Oregon Water Resources Department
GFE · General Fund Expense:GFE CO ·

8/27/2012

RECEIVED
AUG 2 9 201Z

WATER RESOUHGES DEPT
SALEM. OREGON

14485

1,200.00 -

Checking Reimbursement authority agreement 1,200.00 -



Oregon Water Resources Department
orth Mall Office Building

725 Summer St E, Suite A
Salem, OR 97301-1266

\/R
ADDRESS ERVICE REQUESTED

BRU
1129
POR

HL:0-TS.B 9?'20.S

07301(01766

BC:

CEIVED
CT O 1 2012
RESOURCES DEPT
.EM, OREGON

00 09/30/12SENDER
AS ADDRESSEDuivi.Eid iGRiko

9720112sis ojzs1ssa,



Water Resources Deparhnent
North Mall Office Building
725 Summer St NE, Suite A
Salem, OR 97301-1266

\1 R

ADDRESS ERV ICE REQUESTED II ,-;;;z:,
o 1R $ 00.35°
G 55' 2 EP6 2 1

M. ILED FROM ZIPCODE 9 7

R CEIVE

BRUCE FLEMING
1129 SW20TH
PORTLAND OR 97205

NIXIE 970 FE 1 00 09/30/12
RE TURN TO SENDER

NOT DELIVERABLE AS ADDRESSED
UNABLE TO FORWARD

8: 97201126673 0989-07515-7€-41

llCT O 1 2012

WATERRESOURCESDEPT
SALEM, OREGON

HLB-T5 705
9730101266



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time
for Permit R-13974, Water Right Application R-85899
in the name of Bruce Fleming

)
)PROPOSED FINAL ORDER
)

Permit Information

Application File R-85899 Permit R-13974
Basin: 1- Clatsop / Watermaster District I

Date of Priority: December 12, 2003

Authorized Use ofWater
Source ofWater: Unnamed strearn,a tributary of Nehalem River
Purpose ofUse: Multiple Purpose
Maximum Storage Volume: 11.1 Acre-Feet (AF) Each Year

This Extension ofTime request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this ProposedFinal Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment l.

Proposed Final Order: Permit R-13974 Pagel of 8



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

• Grant an extension oftime to apply water to full beneficial use from October 1, 2012 to
October 1, 2017.

ACRONYM QUICK REFERENCE

Department- Oregon Water Resources Department
PFOProposed Final Order
DEQ - Oregon Department of Environmental Quality

Units ofMeasure
cfs - cubic feet per second
gpm- gallons per minute
AF - acre-feet

AUTHORITY
Generally, see ORS 537.248 and OAR Chapter 690 Division 315.

ORS 537.248(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause and reasonable diligence shown, extend the date for beginning
and completing construction and for completing perfection of the use for a reservoir permit for a
new storage project held by a county, municipality or district. The extension shall not exceed 10
years, but the applicant may request additional extensions.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time pursuant to ORS 537. 248 may be approved to
begin and complete construction and/or apply water to full beneficial use.

FINDINGS OF FACT
Background

1. Permit R-13974 was granted by the Department on March 29, 2004. The permit
authorizes storage up to 11.1 AF ofwater in Fleming Pond. The source of the stored
water is Unnamed stream, a tributary ofNehalem River. The purpose or use of the stored
water is multiple purpose. The permit specified that the reservoir shall be filled and
complete application of the stored water was to be made on or before October 1, 2008.

Proposed Final Order: Permit R-13974 Page 2of8



2. Two prior permit extensions have been granted for Permit R-13974. The most recent
extension request resulted in the completion dates for completing construction and full
application of water being extended to October 1 2012.

3. The permit holder submitted an "Application for Extension of Time" to the Department
on July 17, 2012, requesting the time to complete construction of the reservoir and the
time to apply water to full beneficial use under the terms and conditions of Permit R­
13974 be extended from October 1, 2012 to October 1 2017.

4. Notification of the Application for Extension of Time for Permit R-13974 was published
in the Department's Public otice dated July 24 2012. No public comments were
received regarding the extension application.

Review Criteria [OAR 690-315-0040/
The time limits to complete construction and/or apply water tofull beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.248. I

Complete Extension of Time Application [OAR 690-315-0040(/)(a){

5. On July 17, 2012, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Duration and Justification of Extension
Under ORS 537.248(2) an extension allowed under this subsection may not exceed JO years, but the
applicant may request additional extensions. Under OAR 690-315-0030 the applicant is required to
justify why the requested time is needed to begin construction andfully apply water to beneficial use.

6. According to the permit holder, the remaining work to be accomplished under Permit R-
13974 consists of completing construction of the water system and applying water to full
beneficial use.

7. As of July 17, 2012, the permit holder has stored OAF of the water authorized under
Permit R-13974 for multiple purpose use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2017, to complete construction of the
reservoir, to fill the reservoir, and to accomplish the application of water to beneficial use
under the terms of PermitR-13974 is both reasonable and necessary.

9. An extension to complete construction of the reservoir and to accomplish the application
ofwater to beneficial use under the terms of Permit R-13974 may not exceed 10 years.

'ORS 537.248 applies to reservoir permits issued to a county, municipality or district for new storage
projects.
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Good Cause [OAR_690.315-0040hd)]

The Department's determination ofgood cause shall consider the requirements setforth under
0AR 690-315-00402).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)/
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3). the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under the permit:

Amount of Work_Accomplished [OAR_690.-315-00_40(3Ia)]
10. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. Construction of the water system was unable to begin prior to October 1 2008
due to the length of time needed to obtain various permits.

b. Work was completed (specified in the most recent Application for an Extension of
Time) during the original development time frame and the first extension period
under Permit R-13974.

c. During the most recent extension period, being October 1, 20 l O to October 1,
2012, the permit holder has:

■

■

•

•

•

Obtained additional government agency permits, including a U.S. Army
Corps of Engineers permit, an Oregon Department of Environmental
Quality Construction Storm Water Control Permit, and an Oregon
Department of State Lands Removal/Fill Permit;

Worked with the Mist-Birkenfeld Rural Fire Protection District,
Northwest Natural Gas, and Enerfin Inc. to obtain funding to pay for
project construction;

Worked with both DEQ and the Department to reach consensus regarding
conflicting agency requirements pertaining to construction of the
proposed reservoir;

Planned to conduct in-water construction work for the proposed reservoir,
required wetland mitigation, and pumping system during late sum.mer and
fall of2012; and

Applied with the Department for an extension to Permit R-13974.

Beneficial Use of Water [OAR 690-315-0040(3)fbJl
1l. The following beneficial use was made of the water during the permit or previous

extension time limits:
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a. Since the issuance of Permit R-13974 on March 29, 2004, the permit holder has
not stored water nor diverted water from the Unnamed stream a tributary of
ehalem River for storage.

b. Delay of full beneficial use of water under Permit R-13974 was due in part, to the
permit holder failing to obtain other government permits to construct the reservoir
and sufficient funding to pay for the construction of the reservoir.

Compliance with Conditions rOAR 690-3 J 5-0040(3J(cJ 1
12. The water right permit holder's conformance with the permit or previous extension

conditions.

13.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial Investments [OAR 690-3 I5-0040(3J(d)l
Financial investments made toward developing the beneficial water use.

a. According to the permit holder, by August 31, 2012, they have invested
approximately $429,155, which is approximately 91 percent of the total projected
cost for complete development of this project. The permit holder anticipates an
additional $40,000 investment is needed for the completion of this project.

Cost to Appropriate and_Apply ater to a Beneficial Purpose (OAR 690-315-0040(2)(b)[

14. According to the permit holder, as of August 31, 2012, they have invested approximately
$429,155, which is 91 percent of the total projected cost for complete development of this
project. The permit holder anticipates a $40,000 investment is needed for the completion
of this project.

Good Faith of the Appropriator (OAR 690-315-0040(2)(c)[

15. The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water (OAR 690-315-0040(2)(d-e)[
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

16. The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
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1313(d); or the habitat needs of sensitive threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR 690-3 I5-0040(4)(a-c)l.

a. Toe amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
furthermore, water availability for other affected water rights and scenic
waterwa flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The source of water for the
reservoir, an unnamed stream, a tributary of Nehalem River, is not located within
a Withdrawn Area. The unnamed stream, a tributary of Nehalem River, is not
located within or above any state or federal scenic waterway, however it is
located within an area ranked "Moderate" for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is located within a Sensitive Threatened or Endangered
Fish Species Area as identified by the Department in consultation with Oregon
Department of Fish and Wildlife. The unnamed stream, a tributary of Nehalem
River, is listed by the Department of Environmental Quality as a water quality
limited stream.

17. Economic investment in the project to date [OAR_690-315-00JO)d)].

a. As of August 31, 2012, the permit holder has invested approximately $429,155.

18. Other economic interests dependent on completion of the project [OAR_690-3 15-0040(A)e)].

a. Northwest Natural Gas, Enerfin, and the Mist-Birkenfeld Rural Fire Protection
District have been identified as contributing economically to the project, and
relying on completion of the project for emergency firefighting purposes.

19. Other factors relevant to the determination of the market and present demand for water
and power [OAR 690.-3 15-00A0A)(f].

a. None have been identified.

Fair Return Upon Investment [OAR 690-315-0040(2)(0/

20. Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(g)[

21. Delay in the development of this project was caused in part by the length of time taken to
obtain approval and/or permits from other governmental agencies, who each have their
own set of unique governmental requirements.
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Unforeseen Eyents_[Q_AR_690-315-00-40/2yh)]

22. Unforeseen events extended the length of time needed to fully develop and perfect Permit
R-13974, in that the permit holder was faced with obtaining financing and additional
governmental agency permits to complete development of the project in a timely manner.

CONCLUSIONS OF LAW
1. The applicant is entitled to apply for an extension of time to complete construction and/or

completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1 )(a).

3. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-00401)d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to construct and fill the reservoir and to apply water to beneficial use
under Permit R-13974 from October 1, 2012 to October 1, 2017.

DATED:
Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
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Water Resources Department no later than November I6, being 45 days from the date of
publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
Joan Smith at 503-986-0898.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit R-13974

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension of Time
for Permit R-13974, Water Right Application R-85899
in the name of Bruce Fleming

)
)PROPOSED FINAL ORDER
)

Permit Information

Application File R-85899 Permit R-13974
Basin: 1- Clatsop / Watermaster District 1

Date of Priority: December 12, 2003

Authorized Use ofWater
Source of Water: Unnamed stream, a tributaryofNehalem River
Purpose of Use: Multiple Purpose
Maximum Storage Volume: 11.l Acre-Feet (AF) Each Year

This Extension ofTime request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit R-13974, water right Application R-85899.
A copy of Permit R-13974 is enclosed as Attachment I.
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Summary of Proposed Final Order for Extension of Time
The Department proposes to:

• Grant an extension oftime to apply water to full beneficial use from October 1, 2012 to
October 1, 2017.

ACRONy QUICK REFERENCE

Department - Oregon Water Resources Department
PFO- Proposed Final Order
DEQ - Oregon Department of Environmental Quality

Units ofMeasure
cfs - cubic feet per second
gpm- gallons per minute
AF- acre-feet

AUTHORITY

Generally, see ORS 537.248 and OAR Chapter 690 Division 315.

ORS 537.248(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause and reasonable diligence shown, extend the date for beginning
and completing construction and for completing perfection of the use for a reservoir permit for a
new storage project held by a county, municipality or district. The extension shall not exceed 10
years, but the applicant may request additional extensions.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time pursuant to ORS 537. 248 may be approved to
begin and complete construction and/or apply water to full beneficial use.

FINDINGS OF FACT

Background

1. Permit R-13974 was granted by the Department on March 29, 2004. The permit
authorizes storage up to 11.1 AF ofwater in Fleming Pond. The source of the stored
water is Unnamed stream, a tributary ofNehalem River. The purpose or use of the stored
water is multiple purpose. The permit specified that the reservoir shall be filled and
complete application of the stored water was to be made on or before October I, 2008.
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2. Two prior permit extensions have been granted for Permit R-13974. The most recent
extension request resulted in the completion dates for completing construction and full
application ofwater being extended to October 1, 2012.

3. The permit holder submitted an "Application for Extension ofTime" to the Department
on July 17, 2012, requesting the time to complete construction of the reservoir and the
time to apply water to full beneficial use under the terms and conditions of Permit R­
13974 be extended from October 1, 2012 to October 1, 2017.

4. Notification of the Application for Extension ofTime for Permit R-13974 was published
in the Department's Public Notice dated July 24, 2012. No public comments were
received regarding the extension application.

Review Criteria (OAR 690-315-0040{
The time limits to complete construction and/or apply water to full beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.248.1

Complete Extension of Time Application (OAR 690-315-0040(l)(a){

5. On July 17, 2012, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Duration and Justification of Extension
Under ORS 537.248(2) an extension allowed under this subsection may not exceed 10years, but the
applicant may request additional extensions. Under OAR 690-315-0030 the applicant is required to
justify why the requested time is needed to begin construction andfully apply water to beneficial use.

6. According to the permit holder, the remaining work to be accomplished under Permit R­
13974 consists of completing construction of the water system and applying water to full
beneficial use.

7. As of July 17, 2012, the permit holder has stored OAF of the water authorized under
Permit R-13974 for multiple purpose use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2017, to complete construction of the
reservoir, to fill the reservoir, and to accomplish the application ofwater to beneficial use
under the terms of Permit R-13974 is both reasonable and necessary.

9. An extension to complete construction of the reservoir and to accomplish the application
ofwater to beneficial use under the terms of Permit R-13974 may not exceed 10 years.

'ORS 537248 applies to reservoir permits issued to a county, municipality or district for new storage
projects.
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Good_ Cause [OAR_690-315-004oQyd)]

The Department's determination ofgood cause shall consider the requirements setforth under
0AR 690-315-0040(2).

Reasonable Diligence of the Appropriator (OAR 690-315-0040(2)(a){
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with 0AR 690-315-00403), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under the permit:

10.
Amount ofWork Accomplished [OAR 690-3I 5-0040(3)(a)l
Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the water system was unable to begin prior to October 1, 2008,
due to the length of time needed to obtain various permits.

b. Work was completed (specified in the most recent Application for an Extension of
Time) during the original development time frame and the first extension period
under Permit R-13974.

c. During the most recent extension period, being October 1, 2010 to October 1,
2012, the permit holder has:

• Obtained additional government agency permits, including a U.S. Army
Corps of Engineers permit, an Oregon Department of Environmental
Quality Construction Storm Water Control Permit, and an Oregon
Department of State Lands Removal/Fill Permit;

• Worked with the Mist-Birkenfeld Rural Fire Protection District,
Northwest Natural Gas, and Enerfin Inc. to obtain funding to pay for
project construction;

• Worked with both DEQ and the Department to reach consensus regarding
conflicting agency requirements pertaining to construction of the
proposed reservoir;

• Planned to conduct in-water construction work for the proposed reservoir,
required wetland mitigation, and pumping system during late summer and
fall of 2012; and

• Applied with the Department for an extension to Permit R-13974.

Beneficial Use ofWater [OAR 690-315-00A03)b)]
11. The following beneficial use was made of the water during the permit or previous

extension time limits:
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12.

a. Since the issuance of Permit R-13974 on March 29, 2004, the permit holder has
not stored water nor diverted water from the Unnamed stream, a tributary of
ehalem River for storage.

b. Delay of full beneficial use ofwater under Permit R-13974 was due, in part, to the
permit holder failing to obtain other government permits to construct the reservoir
and sufficient funding to pay for the construction of the reservoir.

Compliance with Conditions [OAR 690-3 J 5-0040(3)(c) 7
The water right permit holder's conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder's compliance with conditions,.
and did not identify any concerns.

Financial Investments [OAR 690-3 J 5-0040(3J(d)7
13. Financial investments made toward developing the beneficial water use.

a. According to the permit holder, by August 31, 2012, they have invested
approximately $429,155, which is approximately 91 percent of the total projected
cost for complete development of this project. The permit holder anticipates an
additional $40,000 investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)l

14. According to the permit holder, as of August 31, 2012, they have invested approximately
$429,155, which is 91 percent of the total projected cost for complete development of this
project. The permit holder anticipates a $40,000 investment is needed for the completion
of this project.

Good Faith of the Appropriator /OAR 690-3 J5-0040(2)(c)[

15. The Department has found good faith of the appropriator under Permit R-13974.

The Market and Present Demands for Water [OAR_690-315-00402)(d-e)l
The Department's determinations ofmarket andpresent demandfor water or power to be
supplied shall consider the requirements setforth under OAR 690-315-00404)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water or power to be
supplied:

16. The amount ofwater available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
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1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR 690-315-004A)a-c)].

a. The amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit R-13974;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a newwater right is submitted. The source ofwater for the
reservoir, an unnamed stream, a tributary ofNehalem River, is not located within
a Withdrawn Area The unnamed stream, a tributary ofNehalem River, is not
located within or above any state or federal scenic waterway, however it is
located within an area ranked "Moderate" for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is located within a Sensitive, Threatened or Endangered
Fish Species Area as identified by the Department in consultation with Oregon
Department of Fish and Wildlife. The unnamed stream, a tributary ofNehalem
River, is listed by the Department of Environmental Quality as a water quality
limited stream.

17. Economic investment in theproject to date [OAR_690-3 15-00AO(A)(d)].

a. As of August 31, 2012, the permit holder has invested approximately $429,155.

18. Other economic interests dependent on completion of the project [OAR 690-315-0040(4J(e)l.

a. Northwest Natural Gas, Enerfin, and the Mist-Birkenfeld Rural Fire Protection
District have been identified as contributing economically to the project, and
relying on completion of the project for emergency firefighting purposes.

19. Other factors relevant to the determination of the market and present demand for water
and power [OAR_690-315-00AO)f].

a None have been identified.

Fair Return L_Upon Investment [OAR 690-315-00402)DI

20. Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Goyernmenta]Requirements_[OAR 690-315-0040(2)g)]

21. Delay in the development of this project was caused in part by the length of time taken to
obtain approval and/or permits from other governmental agencies, who each have their
own set ofunique governmental requirements.

j
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Unforeseen Events[OAR_69o-315-09402)h)]

22. Unforeseen events extended the length oftime needed to fully develop and perfect Permit
R-13974, in that the permit holder was faced with obtaining financing and additional
governmental agency permits to complete development of the project in a timely manner.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(l)(a).

3. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to construct and fill the reservoir and to apply water to beneficial use
under Permit R-13974 from October 1, 2012 to October 1, 2017.

DATED:

D s Administrator

Final Order Hearing Rights

Ifyou have any questions,
please checkthe information
box on the lastpagefor the
appropriate names and
phone numbers.

I. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
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Water Resources Department no later than November 16, being 45 days from the date of
publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
Joan Smith at 503-986-0898.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901
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Joan Smith

From:
Sent:
To:
Subject:
Attachments:

Follow Up Flag:
Flag Status:

Hi Joan,

Attached please find:

Terry Sprecher <terry.sprecher@bendbroadband.com>
Wednesday, September 05, 2012 3:10 PM
Joan Smith
Fleming, Permit Extension Request, Permit R-13974; contractor deliverables
R-13974-Extension of Time Draft.9.5.12.doc; R13974.Contractor.Cover.Sheet. pdf;
R 13974. Edited. Checklist.pdf; R13974. MarkedUp.Applic.pdf; R 13974. Permit.pdf

Follow up
Completed

Word draft of the PFO/FO.
PDF of the Final Deliverables Cover sheet
PDF of the edited review checklist
PDF of the marked up application
PDF of the copy of the permit that was part of the permit application.

My scanner seems to make red ink look a bit smeary - if these PDFs are too smudged for file copies, I can mail you the
originals.

Let me know if you need any additional work done on this project - there is still a bit of time left from my original
estimate.

Thank you.

Terry Sprecher, RG, CWRE
Sprecher Group
2445 NE Division Street, Suite 300
Bend, Oregon 97701
DBE/WBE/ESB #5687

Phone: 541/306-3709
Cell: 541/419-0883
terry.sprecher@bendbroadband.com



Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number R-85899

Final Order

Extension ofTime for Permit Number R-13974
Permit Holder: Bruce Fleming

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration ofthis order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application_History

Permit R-13974 was issued by the Department on March 29, 2004. The permit called for the
reservoir to be filled and complete application of the stored water to the use be made by October
1, 2008. Two permit extensions for Permit R-13974 have been granted by the Department. The
most recent extension called for the reservoir to be filled and complete application of the stored
water to the use be made by October 1, 2012. On July 17, 2012, Bruce Fleming submitted to the
Department an Application for Extension ofTime for Permit R-13974. In accordance with
0AR 690-315-0050(2), on XX, the Department issued a Proposed Final Order proposing to
extend the time for the reservoir to be filled and complete application of the stored water to the
use to XX. The protest period closed XX, in accordance with OAR 690-315-0060(1 ). No protest
was filed.

The Department adopts and incorporates by reference the Proposed Final Order dated XX.

Final Order: Permit R-13974 Page 1 of I



Mailing List for Extension PFO Copies

PFO Date:

Application R-85899
Permit R-13974

Original mailed to Applicant:

Bruce Fleming
1129 SW 20th
Portland, Oregon 97205

Copies sent to:

Copies Mailed

By.
On:----

1. WRD- App. File R-85899/ Permit R-13974

2. WRD - Watermaster District 1, Greg Beaman

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: JMS

Proposed Final Order: Permit R-13974 Page 1 of 1



At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to no additional
conditions.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.248
and OAR 690-315-0040(2).

The extension of time for Application R-85899, Permit R-13974, therefore, is approved. The
deadline for the reservoir to be filled and complete application of the stored water to the use
within the terms and conditions of the permit is extended from October 1, 2012 to October 1,
2017.

Dwight French, Water Right Services Division Administrator,for
PHILLIP C. WARD, DIRECTOR

• If you have any questions about statements contained in this document, please contact
XX at (503) 986-XXX:X.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit R-13974 Page 2 of2



Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: , 2012 Copies Mailed

Application R-85899
Permit R-13974

Original mailed to permit holder

Bruce Fleming
1129 SW 20th
Portland, Oregon 97205

Copies sent to:

1. WRD - App. File R-85899/ PermitR-13974

2. WRD- Watermaster District 1, Greg Beaman

3. WRD- NWR Regional Manager, Bill Ferber
NOTE: BillFerber-NVR gets email (see below)

4. WRD -KeithMills, Dam Safety (for standardreservoirpermits only)

Fee paid as specified under ORS 536.050 to receive copy:

5. None

Receiving via e-mail (10 AM dav of signature date)
(DONE BY EXTENSION SPECIALIST)

6. None

By.
On: -----

7. NWRManager-Bill Ferber(send denial FO's only -does not want to see approvals)

CASEWORKER: ALR

Final Order: Permit R-13974 Page 1 of 1



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension of Time
Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Bruce Fleming

Report Due no later than October 1,
DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

Application R-85899
Permit R-13974

Pro ress Re ort Form for
As authorized in ORS 690-315-0050(6), this progress repon is required in order to ensure diligence is exercised in the
development and perfections of Permit R-13974

INSERT
DATES

LIST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS
FINANCIAL

For the period of time between October 1Joctober 1, 2008 or, October 1, 2010 INVESTMENT
and October 1, ea t

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date=(ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.
Maximum rate used to date = cfs (cubic feet per second), or

Maximum rate used to date =gpm (gallons per minute), or

Acre Feet stored to date = AF

Report the rate in the same units of
measurement as specified in thepermit, being
cfs (cubicfeet per second), gpm (galIons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

'1[QLll Date-----~----

Diligence Shown O \i'es O No

Rey~eyed DV.

For OWRD use only

Date Public Noticed:­
)q[€,



Diligence Shown O Yes O No

h! Revjeyed by.

For OWRD use only

Date Public Noticed: _

Date:----------------



Reimbursement Authority
Final Deliverables Cover Sheet

For

Extension of Time-

Application #_R-85899 Permfr # R-13974 RA# Rl 1 965 11

The following items have been submitted electronically*:
J Proro $/he , -ul
D Co .-er Letter

Applicant: Bruce Fleming

*NOTE: documents should be submitted in MS Word format preferably, or "rich text" format.

The following items are enclosed:
K Review checklist fo F ,, by ?r,,iA ;/ p;J 1 (.J"Ir?-
_fkr Marked copy of application P.\ c b ,· ; ·/ ?; -J 1 /. 1/J 2..

! U, "y at
D Document what was considered in reaching the findings and detennination in the

PFOTFO. -vols whllh rwrkul 4pl246,)
~ Copies of each Permit

.R{ Signature of Contractor: ----'.~/?'.....::'=======--------

II
For WRD use only:

_. WRD approval by: _

Revised 5/06/11

Date:

.J



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-0010 through 0AR 690-315-0060)

Application: R- 85899 Perrrut: R- 13974 Permit Amendment?_ o [Z]Yes D T- __ D pending D approved

Permit Holder's Name: Bruce Fleming

Permit Holder's Mailing Address: 1129 SW20Porland OR 97205 email rbruce l l@iuno.com

Phone Number: 503-223-9513

POD Location: Township 6 N Range 5 W Section ¼¼ SE SW

Drainage Basin: 1 County: Clatsoo Watermaster District: l Watennaster: Greg Beaman

Date of PN:

Orig "C" Date: 10/1/2008

Last Authorized
"C" Date: 10/1/2012

Proposed
C Date: 10/1/2017

, , If ,_

Priority Date: 12/12/2003

Orig "B" Date: 19/1E _yjf

Last Authorized , i :'
"B" Date: 1-0A,L. ,v(1
Proposed fr
"B" Date: tOttt 1v I"i .',.

Date Permit was issued: 3/29/2004

Source: Unnamed stream. a tributary ofNehalem River

Use: Multiple Purpose
tut J + ·fr-­

"Q": 110Acre Fe&t Per Year
Orig "A" Date: Ml
Extension
request rec'd: 7/17/20] 2

Request Number (1, 2, 3 ... ): 3
Conditions of Permit:

Installation of an outlet pipe­
) I .., ,._- ) _;, - ,•

Construction of reservoir, [ .. •

Permft Condition
,t' .

v- - 'u! wr
Li>-'., lo ts1l , { he

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-00403)]:
Yes NoD ~ Work was accomplished within the time allowed in the permit or previous extension c.,v,"'f'I• I ..,I ' If ·· .l,l >

]E}water right permit holder conformed with the permit or previous extension conditions /3/- j ««s' ;""1":.
cg) D Financial investments were made toward dcvelopi:ng the beneficial water use. ./,, '! ,,-,- . . 'f

· · · 4 f lj
• Amount [nvested to date: S429.I55 Estimated Remaining Cost: $40,000 - 'f.3 I- I -=-°½r,,·r ,, ~ ... 1-;. . I-> 1 _c-.,J;

O ~ Beneficial use made of the water during the permit or previous extension time limits ' ., , ~►'<r~~ ii,,,,._ ,JI,/, i.
• Permit holder has beneficially used Q0cfs0gpm(glafof the total permitted quantity ofwater on na cres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes 1:8] No D

Pase 1 f7



Determination of the market and the present demand for water or power to be supplied:

Ground Water Permits:
Surface Water Permits:

Yes NoJo t8l above a state scenic waterway? Name Source: OWRD"Areas Above State Scenic Waterways" Map
vO [gl within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildrivcrslist.html
,~ 0 within a sensitive, threatened or endangered species area Source: "/gisdawdev/projects/salmon/div33map.zmJ"
0 [gl within a critical or limited Ground Water Area? Name of area
/ 0 ~ within a Withdrawn Area? Name of area
/ jg) 0 in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list

✓ fZl O within an area ranking Dllow! t8lrnoderate /Qhigh /Qhj£best for stream flow restoration needs Source: OWRD "Streamflow Restoraticn
Needs" Maps (by region)

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

/es.. "Good Cause" can be found. t8) Approval ofExtension Request

No ... "Good Cause" cannot be found. 0 Denial ofExtension Request
t 7+Yes€fYo[ o

(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

1. { { ,'eh[_i o

"es+7
Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

D COBU Requirement• Surface/Ground Water - on or prior to Julv 9, 1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Deportment that the work has
been completed and either: (I) Hire a water night examiner cerufied under ORS 537.798 to conduct a survey, the original to be submitted ns required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conduces a survey and issues a water right certificate under ORS 537250 or 537.625."

t8) COBU Requirement - Surface ater - post Julv 9, 1987
"Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
exnminer to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial usc), the permit holder shall submit a map of the survey and the claim of beneficial use."

0 COBU Requirement - Ground Water -post July 9, 1987
"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
exnminer to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water lo a beneficial use), the pennit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:

fa9 rs«t er,-5
5.q_ 14;) .,to4, r l - 7/,/257i, .0Ai lty - uf , ­

f

Extension "PRO"Dates
Mailing/ Issuance Date: -----~=----=:.:....:..-~~-----'Protest Deadline Date: ~-----

Reviewer's Name:-----------~=-~='=""----Date: ~=--=-----

Identify the closest surface water or localized water basin. Nehalem River
Is the POA located...
Is the POD located...

Conditions to be included in Extension PFO (if applicable)?



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-0010 through OAR 690-315-0060)

Application: R- 85899 Permit: R- 13974 Permit Amendment? o ~YesOT- __ 0 pending O approved

Permit Holder's Name: Bruce Fleming

Permit Holder's Mailing Address: 1129 SW 20"Porlard OR 97205 email rbrucel l@juno.com

Phone Number: 503-223-9513

POD Location: Township 6 N Range 5 W Section 9 ¼¼ SE SW

Drainage Basin: l County: Clatson Watermaster District: l Watennaster: Greg Beaman

Date of PN: -,-- -
--' 2, -2212

Orig "C" Date: 10/1/2008

Last Authorized
"C" Date: 10/1/2012

Proposed
C Date: 10/1/2017

7.°',­

Priority Date: 12/12/2003

Orig "B" Date: H}Af /v/If
Last Authorized 1 -1 J: · i -~ ~

"B" Date: 1-0t-if.... ,vl'7
Proposed j , .
"B" Date: lOttt A, I, _-:_' __

Date Permit was issued: 3/29/2004

Source: Unnamed stream. a tributarv ofNehalem River

Use: Multiple Purpose
nut J, +·ia­

"Q": Lh0"1\cre Fe t Per Year
Orig "A" Date: l
Extension
request rec'd: 7/17/2012

Request Number (1, 2, 3 ... ): 3
Conditions of Permit:

I, .....

PermitCondition.,,..
Install meter or other suitable measuring device

1
I.,. 6J. ~<- L, L. ·ltH t L 'toj - «9,

Construction ofreservoir 1. . "'' ~" ...,.., ~ ..... 1
""

I •

Condition Condition
Not Met?

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-00403)]:
Yes NoO cg] Work was accomplished within the time allowed in the permit or previous extension ~,,.,,.,, /f / .,.;/ ' II i. •• /,

[] ESWater right permit holder conformed with the pemit or previous extension conditions //u- jay «« so ht" '
l'vl D Fin_ancial investments were made coward developing the beneficial water use. ' " 1 1 ~- hr....- 'y
L <tlt,1,·«a

• Amount Invested to date: $429.155 Estimated Remaining Cost $40,000 _ ,.,+.- I ./'1~ , r
1
-r. .1 ·;

d · th , • : v '-' h r ,,..,/ _ rO ~ Beneficial use made of the water unng e permit or previous extension time limit s "' , llfi'U'' 1 ....""'·"
+«' 's hf

• Permit holder has beneficially used Q OcfsOgpmfg)af of the total permitted quantity of water on na acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ~ No O ·



Determination of the market and the present demand for water or power to be supplied:

Ground Water Permits:
Surface Water Permits:

Yes No
/0 cg) above a state scenic waterway? Name Source: OWRD "Areas Above State Scenic Waterways" Map
vO cg) within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
,~ 0 within a sensitive, threatened or endangered species area Source: "/gisdaG!/dey/projects/salmon/div33map.aml"

0 (81 within a critical or limited Ground Water Area? Name of area

/ 0 ~ within a Withdrawn Area? ame of area
./ !8J O in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list
C] []within an area ranking [llow'Cmoderare L [lhighL [lhighest for stream flow restoration needs Source: OWRD "Sreamow Restoration

Needs" Maps (by region)

Based on the written record, can the Department make a finding of"Good Cause" to approve the extension request?

VYes... "Good Cause" can be found. cg) Approval of Extension Request

No ... "Good Cause" cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yesjl/:p No~ .,{.I_, ~ J, /1 L.
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

? [35-year Progress Reror CheckpointsYears: 2017>'5y ell/ -l! • ..Y
ft rouer.. 4alt "et]
'' I i r
Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0 COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right. examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right ~ertificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

cg) COBU Requirement - Surface Water - post July 9, 1987
"Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Wit.bin one ycar after the complete application of water to a beneficial use (or by the datc allowcd for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

0 COBU Requirement- Groundater - post July 9,_1987
"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:

{a.cuss«t r,-7
-,Jr«- [7A;) fr t

1

Extension "PFO" .Dates
Mailing/ Issuance Date: .ProtestDeadline Date: _

Hey]eyers[n1e.L)a[c;

Identify the closest surface water or localized water basin. Nehalem River
Is the POA located...
ls the POD located...



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/ Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permit asper
0AR 690-315-00202).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/ORD/PUBS/forms.shtml.

I, Bruce Fleming
NAME OF PERMITHOLDER [0AR 690-315-00200) and (3)(a)}

1129 SW 20th
ADDRESS

503-223-9513
PHONE

the permit holder of:

CITY
Portland

STATE
OR

ZIP

rbrucell@juno.com
E-MAILADDRESS

97205

RECEIVED
U 17 2

WATER RESOURCES DEB
SALEM, OREGONdo hereby request that the time in which to:

Application Number R-85899

Permit Number R-13974
{OAR 690-315-0020(3)(b)]

X complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use9fwaler}vwhjcjime now expires on October 1, 2012, be
er«tended to o-tor 1,28$ (29"Z WYE
NIA (Check this box if the permit does not specify a date by when construction must be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions of the pt1&'t which time now
expires on October 1, 2012, be extended to October 1, 2011'. 'J...l:J 17

I



RECEIVED
JUL 17 202

Before submitting your Application for Extension ofTime, make surf}/4%}gying items are
included: SOURCES DE

SALEM, OREGON
• This completed Application for Extension ofTime.

• Statutory fee of$500.

• Signature page (last page ofthis Application for Extension ofTime).

• All supporting documentation and/or evidence referenced in the Application for
Extension ofTime.

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~. .·- GENERAL TIPS.

• Permit holders ofmunicipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Applicationfor Extension ofTimefor Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd. state.or. us/OWRD/PUBS/forms.shtml#other

• Request the reasonable amount oftime necessary to fully complete the water construction
project and/or to fully use the permitted quantity ofwater under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

•

•

A separate Application for Extension ofTime must be submitted for each permit. OAR 690-
315-0020(2).

An instruction sheet (Instructions for Filling Out Extension ofTime Applicationfor Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://wwwwrd.state.orus/OWRD[LAW/index.shtml.

1



•

•

•

RECEIVE
"UL 17 2n

You may provide OWRD with any additional information or evidence'liazyilgjj,gs in
making our decision. Please note that OWRD may require other inform8igg;#la'if@ctpsry
to evaluate the application. OAR 3 15-00203)). " GoN

After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(l)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department's Website at hup:llwww.wrdstate.or.us (find the link to the Water Rights
Information System (WRJS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

1.
[OAR 690-315-00203)0)]

Did the actual construction of the water system/well drilling begin within the time
specified in the permit?' X Yes [] No
5$. 1.#
fi,_'1i°TJP: Not allpermits specify a date by which construction was to begin. f<_~,,.1 ,f c1 c{

wot ah,
·"at

Details of construction: A barn remained at the oerioherv of the wetland construction area. It
was removed in the fall of 2009 (unsure of exact date) after the First extensionwas ob>tained.
That area is now clear and ready for construction to begin. The land was surveyedand an
engineered plan was prepared for the reservoir and the wetland creation prior to the end of the
original permit. Permits are in place a contract for construction is in place and in-streamwork
is expected to be completed on or prior to August 31. 2012. Delays in construction were due to
incompatible requirements between OWRD permit R-13974 and the Amy COrDS of Engineers
permit NWP-2010-144 (DEQ certification portion). A solution was foundand the Corps
permit was finally issuedMay_ 21. 2012.

Date construction began is: April, 2008



RECEIVED

The instruction sheetfor the Applicationfor Extension ofTime provides an
explanation ofthe typical conditions that must be addressed in this question.

2.
ks-£a020Ge9)

Permits typically contain standard or special conditions that\&~~solM~~~ to lawfully
develop and use permitted water. In the development of this was&!gj[}{'hf8@Sou
satisfied the conditions contained in your permit? D Yes X

1
No ·.---.EGON ~/

2fy y 4ts ls,12-
2-A) Describe how you have complied with each condition contained in the original

permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied .

•TIP:

CHART-A

Begin actual construction prior to the end of the permit period. As noted
above, Planning. engineered plan preparation, land clearing and tree
removal were accom lished before the 10/01/2012 deadline .

" Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension).

2-B) Ifyou have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

(Installation of outlet pipe) Delays in construction were due to
incompatible requirements between GWJRD permit R-139174 and the
Army Corps ofEngineers permitNWE-2010-144 CPEO certification
portion). Asolution wasfound and the Cors permit was finally
issuedMay 21. '.2012.

"
(Installation ofmetering device) Delays in construction were due to
incompatible requirements between QWRD permit_R-13974and the
Army Corps of Engineers permit NWP-2010-144(DEQ certification
portion). A solutionwas found and the Corps permit was finally
issued May 21, 2012

vsk' akr rrlld i; r4a,a h.rekv zss, lu+

10/1/2012

10/1/2012



NcGEIVED
JUL 1 7 2012

WATER RESO
SALEM, OREGON

4 J 10/1/2012
-5'M_
,-• 1 ''h f

(Flow by-pass) Delays in construction were due to incompatible
requirements between OWRD permit R-13974 and the Anny Corps
of En!!ineers permit NWP-2010-144 (DEO certification portion). A
solution was found and the Corps permit was finally issued May 21,
2012. ft..,' c,.,),-,,,{;J-,u-.1 ¼I'w ~t, c,.r /·.r ,,s lit.

523.._k0iy-:, "ag__2y7ct_55. _6545..._Jr
(C-Date) Delays in construction were due to incompatible
requirements between OWRD oermit R-13974 and the Army Corps
of En2"ineers pennit WP-':>010-144 (DEO certification portion). A
solution was found and the Corps permit was finaJly issued May 21,8 2012 .

»k F #Lu- t.,B-,g ho,u. ask,u, •

Note: A numbered list of conditions is included

·· Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension.

[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C

06/11/2004 Date the permit was signed - find date above signature on last page ofpermit.

01/01/2008 Planning and engineering for original project (NRCS) (estimated) 31,000
01/01/2006 Obtained water right permit (Fleming) and fencing/grant (Mellhof) 1000

09/01/2008 Removefencing, trees, brush and vegetation in preparation for excavation
12/01/2009 Completed update of planning engineering (NRCS) (Estimate, Varnes)
10/01/2010 Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual Cost
10/01/2010 ES.A. Adolphson, Consulting, Permit preparation, coordination. Actual

3000
31,100
18,600
14851



RECEIVED
JUL 1 72012

MATE ­
+ 9UUHUES [PTCost SA] EMA Dr-­

10/01/2010
iii.il /l

11970Permits, fees, other associated costs (Mist-Birkenfeld RFPD, actual cost)

07/01/2010 Remove old barn and other smaller outbuilding from site according to plan 3500

Clear brush from culvert entry and exit, expose and inspect culvert under
1250

07/15/2010 Hwy 202 (Mist-Birkenfeld Fire, ODOT)

Form agreements with ODOT, NWNatural, and Enerfin to assist with

10/01/2010
construction. ODOT to provide trenching for the pumping system, NW 3500
Natural and Enerfin to provide funds to complete the project. (Mist-
Birkenfeld Fire staff)

10/01/2010
Recruit engineer from WRG to provide the engineering plan and oversight 10000
for construction of the pumping system (M-B RFPD staff)

Date the permit specified "Actual Construction Work" shall begin ("A­
Date") -not all permits contain this date.

If exact cost is not known, you must provide your best estimate. Ura lye».sue
3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

"Extended From" date for complete application of water used in the
10/1/2010 (or the most recent) Application for Extension of Time.

3/26/2011 Fire District staff time (Mist-Birkenfeld RFPD Fire Chief) Actual East 1368
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03/26/2011 Fire District staff time (Mist-Birkenfeld RFPD Fire Chief'APE599fora ,737

Pemits, fees, other associated costs (Mist-Birkenfeld RFPD,gli! 66i$ON
-

03/26/2011 500

04/11/2011 Requested Authority for reimbursement 125

05/10/2011 Paid fees for reimbursement 600

05/27/2011 Fees to ESA for COE permit 433

12/01/2011 Fees to ESA for COE permit, final 314

04/09/2012 Permit extension fees, DSL 670

05/29/2012 Deliver approved and signed COE Permit, waited for signatures 8

06/15/2012 Deliver DEQ 1200c app, consult with Dennis Juries, permit fees 1586

07/15/2012 Fire district staff time 04/01/11-07/16/2012 (calculated) 20143

07/15/2012 NRCS staff time 04/01/2011-07/1 6/2012 (estimated) 15,000

Total Work completed to date: 07/15/2012 (ss. »ll23) '41484
\

Work anticipated to be completed by 10/01/12:
By In-water construction work for reservoir, wetland mitigation, and inclusive 228,00008/31/2012 conditions
By In water construction of pumping system 30,000
08/31/2012

Total work anticpated to be completed by 10/01/2012 ( 7l/) '2sso0o,

10/1/2012
"Extended To" date for complete application of water resulting from the
1(or the most recent) Application for Extension of Time.

If exact cost is not known, you must provide your best estimate.
299484

(OAR 690-315-0020(3)(1))

4. Cost of project to date: $429,155 (
(The total combined costfrom CHART-C and CHART-DJ

I
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Report the rate used to date. Unlessfull beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5.

JUL 1 7 29/2
[OAR 690-:fI5--0020(3)(e)(B)]

Provide evidence of the maximum rate (or duty, if applicab/¾fr{f~llliY&:tt.8-ior
beneficial use under this permit and/or prior extensions of time~flrMJ()A:rwe to cl.ate.

•TIP:

Include information from ALL wells thatpertain to thispermit,
including drilled wells not currently used

Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date= cfs (cubic feet per second) or,

Maximum rate used to date=~pm (gallons per minute) or,

Acre-feet stored to date= ff AF

e.. G-XXXX:5-B)

5-A) For Surface Water Permit Extensions e.g. S-XXXX or R-XXXX :

CHART-E

Yes□ YesD
No ) No ]

Yes□ Yes□ YesD
No [J No 0 No J
YesD YesD YesD
No [J No [J No□
YesD YesD YesD
No [J No J No []

Total instantaneous rate from all wells utilized under this ermit

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? YesD No D
If a Permit Amendment Application has been filed: Transfer No. T­

Well #' Actual location:
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Well# : Actual location: JUL 1 7 2012
-- -- WATER~.~;.31s-0020(3)(e)(C)J

Provide the total number of acres irrigated to date under this peg[jj "ff@le).. Aioi
Total acres irrigated to date:

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well# Acres__

Well#__ Acres

Well#__ Acres

Well#__ Acres__

[OAR 690-315-0020(3)U)]
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F

By 11/30/12

By 11/30/2012

By 10/10/14 and
beyond

Complete planting, fencing and prove accomplishment all
conditions
Out of stream completion of pumping system
In concert with Mist-Birkenfeld EFPD, maintain the
reservoir and the pumping system, support the wetland
created as mitigation, maintain access required for Water
Master.

Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

20,000

20,000

Annualmaintenance
costs as needed

40,000

[OAR 690-315-0020(3)(g)]

1
8. Estimated remaining cost to complete the project: 40,000

(The total costfrom CHART-F)

[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fits your circumstances (4, B, C orD).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.
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While the original lan made no or · red
to obtain permits to meet the conditions imt .
permit conditions. was not adequately considered. Clearly, the scope and size ofthe project
and the process for getting to the construction phase required more time than originally ,/
estimated.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

Project became feasible onlv when orthwest Natural Gas and Enerfin Inc. committed
to assist with cost ofthe project. Commitment was confirmed inMarch of2010. Application
for required additional permits was completed immecliatelv followinQ. Reservoir construction 1 ,.,,-­

was ready to proceed immediately at that point and could have been completed prior to the
expiration permit numberR-13974. The funding was re-committed in May of2012, and NW
Natural is currently provicline the necessary funds.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

The permit submitted to the Anny Corps ofEngineers took much longer to be
approved than anticipated. The DSL portion was approved, but we hit a snag with the DEO
portion ofthe approval. DEO required a change to the bypass condition in R-13974. They were
concerned that bypassing water through the reservoir might adversely affect the temperature of
water in other streams. After considerable negotiation and discussion, addition ofa direct by-
pass to the project solved the issue for DEO. The Corps permit was received in mid May of
2011.

10.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

The reason the Corps permit was delayed is the timing and urgency of the federal
stimuJus package. When we began it was expected that the work load ofthe permitting
agencies wouJd be relatively light_ When the mass ofstimulus funded projects began to ,_,.....
arrive the agencies_ yyere quickly overloaded.

[OAR 690-315-00203)k)]
Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 ofthis Application for Extension ofTime, and should also include any other
information or evidence to establish that the requested amount oftime is sufficient and that you
will be able to complete the project within the amount oftime requested.

We believe the project can be completed in calendar year 2013 if al] goes as planned.
However, if the in-waterwork_is delayed or_interrupted (requiring waiting another _year for
completion) or other unforeseen conditions force further delay we are confident the project can
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still be completed bx 10/01/2015. We have the funding secured 4"{I 'R5saner proi and
expect to complete construction this year. However, we may not be able '-bh@let_le obit of
water portions prior to 10/1/2012. Condition I was completed in prior years. Condition 2
(install metering device)will be completed bv 10/1/2012. Condition 3 (Install outlet pipe) will
be com leted b 10/01/2012. Condition 4 install flow bv- ass ; will be com leted b
1 1/012. and Condition 5 (assage of all live flow outside storage season , wil] be
accompliched by 10/01/2012. However Condition 6 (reservoir filled and water use
established) is not possible to complete bv 10/01/2012 because there is inadequate water flow
to fill the reservoir until mid-November. It is unlikely the stream will pass any water at all by
10/01/2012.

Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Critical Need to Coordinate Conditions of Approval Between Agencies:
There is a condition included in water right permit R-13974 reading: Water may be
appropriated for_storage during the period: _December] through March3]_ and July_ ] through
July 31 of each year (We believe that is to protect fish migration). DEO has set as a condition
for approval of their permit that no water may bypass the reservoir during the Months of
August. September and October (spill over the dam since the reservoir is built in the stream­
bed). They cite the oossibility of the wanner water from the reservoir finding its way from the
spillway to the Nehalem River worth the potential to warn the stream, again to protect the fish
in the river. Both worthy considerations. but ultimately at odds.

DEO suggested that since the un-named stream-bed is dry from early June to through October,
and that any unseasonal rain that might occur could produce minor flows would be caught by
the reservoir thus protecting the Nehalem River from any influence by minor amounts of warm
water, the elimination of the requirement for bypassing is prudent.

The stream bed has been dry (dust dry) by early June every year since the project was
identified. It typically remains dry until late September or early October. Two of the eight
years locally heavv mid-September rains have occurred. The stream-bed was wet during the
rain, but the parched g:round soaked up the water almost immediately. During October there is
the chance ofminor flow occurring. The reservoir will be at abour half full status by then
according to engineer's estimates. Any flow would be prevented from reaching the river and
thus the chance of warming the water is eliminated_

Because the requirement for no water from the pond to reach the river (DEQ) during the warm
periods of the year conflicts with the requirement to bypass water from the un-named stream
during these same portions of the vear. and because both requirements are based upon federal

.- law there appeared to be an impass. However, an acceptable alternative was identified early in
2012 that met both requirements. The alternative involved creating a bypass at the reservoir
inlet and routed back to the stream bed below the reservoir. The by-pass has been implemented

~ into the plans and the impass eliminated. All parties are inagreement that the project may go
forward yyithoutfurther delay.

We are certain the in water construction will occur as planned. It is possible that the finish
work to achieve the permitted water use will occur on or befor October 1,2012 However,
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there is the ossibilitv ofdelavs and scheduling conflicts in getting the .}R?
and portions ofthe finish work completed by that date.

As demonstrated above. there were several months ofdelay created by the requirement
compatibilitv issues. creating a delayed start ofconstruction. We are therefore requesting an
extension so as to be assured ofadequate time to complete the project as specified within the
reauired time.

B. Information from the Fire District: Dave Crawford(Fire Chief)
The fire district was approached in 2004 about participating in the Fleming Pond project. The
idea ofhaving a consistent, easily and safely accessed emergency water supply was great in
terms ofbuilding permanent emergency water resource infra-structure within the fire district.
However. at that time the cost ofcompleting it was beyond our financial ability. We
approached several entities for assistance but were ultimately unsuccessful in finding the
resources necessary. Therein lies the reason for delay in moving forward with the project.

OPERATIONALNEED:
Since that time our situation has changed.
The district has been working to get the two major industries involved with production and
storage ofnatural gas here to define their emergency plans for a well-head fire or pipeline fire
and the fire district's role in that risk since early in 2000. Late in 2008, after the pipeline
explosions and fires ofrecent historv. bothNWNatural (Storage) and Enerfin (development
and commercial production) addressed the risk. NWNatural contracted with a company called
Wild Well Control to control and extinguish a gas related fire at a well-head. At an orientation
meeting Wild Well Control representatives described the process, time-lines and the role of the
local fire district. That role requires delivery ofa minimum ofone million (up to one and one­
haifmillion) gallons ofwater to any ofup to 30 operational natural gas production or storage
well-heads in the case ofa fire, all within a time period ofabout 50 hours. That is a daunting
task for a fire district with only two paid personnel and about 40 volunteers.

As Fire Chief, I put together a plan to do just that. It requires a task-force ofwater tenders with
operators and support, a place to store the water on site, and a reliable water supply that is
adequate to the need located in the vicinity. All ofthat can be produced. However, to make
that time-line the water sources must be accessed quickly and safely, and it must be available
year round. Earthquakes don't care about the season or the weather conditions, and land-slides
usually happen during the wettest weather. Availability ofan impounded source that makes
emergency water supplies available on the fire district's Main Station facilities in quantities
adequate forNatural Gas emergencies is the perfect and proper answer.

Essential Facilities:
First NWNatural's Storage Operations center. Mi1ler Station and the Mist Storage gas fields
are clearly classified as essential facilities due to their importance to the energy needs ofthe
Northyest Oregonregion and_ by extension_ the nation_ Essential facilities are high priority
risks.

Long Term Risk:
One operating well-head is a high value/low risk scenario. Risk management principles remind
us that this combination is very dangerous. However. there are more than one hundred well­
heads in the fire district Many are depleted and abandoned. Enerfin continues to develop and
produce new gas yells_in the area. but production is on the decline. However, NW_Natura]
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began converting the underground reservoirs that contained the Natura, Gas to storage vessels.
There are several in or :ration alread withmore on the lanniny ta}f; ' a ting, as
Natural gas storage tends to even out the cost fluctuations and provide le@b}genergy
resource. The difference between the iniection and withdrawal wells associated with
production and production wells is that injection and storage wells are designed for the much
higher flows needed when refilling and accessing the stored gas for re-use. That means they are
also capable of producing much higher gas flows and much higher energy release in the event
of a breach of the wellhead below the emergency shut-offvalve (ESD) or failure of the valve.
The companies who operate Iiere have a great safety record and are verv careful to use the best
materials and methods during construction. However. on occasion. even the best materials fail.
as attested bv the presence of companies like Wild Well Control. There are currentIv more
than thirtv gas wells in operation todav for in vroduction or gas storage applications. There is
more than sixteen BILLION cubic feet ofnatural gas storage under the hills surrounding the
community ofMist. Additionallv. more than one hundredmiles ofNatural Gas pipelines reside
within our fire district,_including a]2"_a_16"_andg 24"designed to transport the gas into and
out ofthe fire district.

Access to a Reliable Water Source:
During high water events, which happen several times per season, stream flow rates are high
and steam ban.ks are slippery and dangerous to access. Additionallv. it is nearly impossible to
pre-plan drafting sites under these conditions. The Fleming Pond and its attendant pumping
system address all of these concerns. Additionally. it will supply the needed emergency water
to fight structural fires that occur within the fire district on commercial, indush·ial and
residential properties. The water supply wilJ also answer the needs for emergency water for the
occasional wild-fires that occur in the area requiring as much as one million gallons of water.

Responsible Industrial Neighbors:
NWNatural recognized the value of a static, reliable water supply available any time of year.

.> to protect their personnel, their utility infrastructure, and an energy supply that is of major
importance to the entire region__ They have stepped forward and offered to assist financially
with the project. That help made the project financially possible.

CURRENT SITUATION
Bruce Fleming. RC&D personnel and I have worked together and the project has been ready
for construction since early in 20 IO when the permit application was submitted to the Army
Corpsof Engineers (COE). The permit was delayed then due to the massive influx of stimulus
funds and the infrastructure projects that lined up as a result. When the COE permit was finally
available a conflict in requirements between permitting agencies was discovered (as described
above). which delaved the COE permit for another year. Over time a compromise was reached
with the aid of agency and com:munity]eaders and with the guidance of Oregon's Regional
Solutions Team. The issue being resolved, the COE permit was issued in mid May, pushing the->> project back another year, and raising the possibility of not completeing the project in its
entiretv before the WRD permit expires.

We believe Bruce Fleming, the Mist-Birkenfeld Fire Protection District. RC&D. and all those
who have made this project possible have demonstrated their commitment to seeing it through
to a successful conclusion. The project will ultimately provide increased fire protection for all
of those who live and work here. It willalso protect the Natural Gas production and storage
facilities and assets. all or which are essential to the economy and well being of all ofNW
Oregon and to the Nation as a whole.



I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

Signature

A 7-I5
Dai
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JUL 1 720I2

WATER RESOURCES DEPT
SALEM, OREGON

Last Revised 7/12009 Jnstructions for Filling Out Extension of Time Application For A WaterRight Permit
Page 14 of23
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Jch A. Kitzhater, MD, Goveruar

July6,2012

David Crawford
12525 Highway 202
Clatskanie, OR 97016-7219

Re: Construction Storm Water Control Permit
EPA Number: ORR10D246
File Number: 122204
Site: Fleming Pond
County: Columbia

Dear Mr. Crawford:

Department of Environmental Quality
Northwest Region Office

2020 SW Fourth Avenue, Suite 400
Portland, OR 97201-4987

(503) 229-5263
FAX (503) 229-6957
TTY (800) 736-2900

RECEIVED
JUL 17 2012

WATER RESOURCES OEpr
SALEM, OREGON

The Oregon Department ofEnvironmental Quality (DEQ) has received your application and fees and is
approving coverage under the National Pollutant Discharge Elimination System (NPDES) 1200-C
Construction Stormwater Discharge Permit. Please be aware that you will be assessed an annual fee for each
additional year of construction activity as long as this permit is in effect.

This statewide Permit term is five years, beginning December 1, 20 IO and expiring November 30, 2015,
regardless ofwhen you apply for coverage within the 5 year period.

Important Permit Provisions
Please review your 1200-C Permit copy carefully. For all projects thepermit:.
• prohibits visible or measurable quantities ofsediments from leaving the construction site and entering

directly into surface waters, or to conveyance systems that discharge to surface waters, and prohibits
violations of the state's in-stream water quality standards. If this occurs, permit registrants are required to
take corrective action to stop the discharge to surface water and submit a report outlining the corrective
actions taken.

• requires permit registrants to implement a Sediment and Erosion Control Plan that meets new best
management practices.

• requires daily inspections of erosion control measures when runoffis occurring.
• requires permit registrants to record all inspections and to keep all records up-to-date and on site.
• requires all erosion control measures remain in place through the duration of construction project.

For construction projects involving 5 acres or more:
• Penn it applications and Erosion and Sediment Control Plans will be subject to a 14-day public review

period.

For constructionprojects that discharge to 303(d) listed water bodiesfor turbidity (water clarity), or
sedimentation, or to water bodies covered wider state Total MaximumDaily Loadpollution limits:
• Permit registrants must implement additional best management practices on the site to treat, control, or

prevent sediment discharges to "impaired" water bodies.

Additional listed water body and affected river mile infonnation is available at DEQs website at:
www.deq.state.or.us/WO/assessment/assessment.htm

Legal OwnerResponsibilities
i' ,

'<
DEQ-DC1
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If legal responsibility shifts to another party during project development, a Transfer Request form and fees
must be submitted to DEQ to transfer the permit to the new responsible party.

Coverage Termination Process
Be sure to submit a Notice ofTermination Request Form to the regional DEQ office when your construction
activity is completed. If a Tennination Request Form is not received by DEQ, you will be billed an annual
fee for each additional year your pennit remains in effect.

Permit coverage may be terminated when thefollowing conditions are met:
• All construction activities authorized by this permit have been completed ­

o The site is stabilized, including landscaped with vegetation growing, and no exposed soil is present,
o No further grading or soil disturbances occurring, and
o Temporary erosion and/or sediment controls have been removed and properly disposed.

For complete details on termination, including termination for a common plan ofdevelopment or sale, please
see permit condition D.3.

Finally, this permit does not authorize excavation or fill in state waterways, including wetlands, and does not
replace the requirement for receiving authorization to do this type ofwork under Section 404 ofthe Clean
Water Act.

Please check the DEQ website at http://www.deq.state.or.us/wg/stonnwater/stonnwater.htm for forms or
information. If you have any questions about this permit, please contact Dennis Jurries (503) 229-5937 in
our Northwest Region Office or e-mail atjurries.dennis@deq.state.or.us.

Sincerely,

Dennis Jurries, PE
DEQ NWR Storm Water Engineer

Enclosure
cc: File

DEG-CI



Date Check# To For
3/31/2011 13801 OR Water Resources
4/11/2011 13818 Dept State Lands
4/18/2011 13830 OR Water Resources
5/10/2011 13863 ORWater Resources
5/27/2011 13871 ESA
12/1/2011 14103 ESA
4/9/2012 14287 Dept State Lands

5/29/2012 permit delivery parking
6/15/2012 14366 DEQ

RECEIVED
JUL 1 7 2012

WATER RESOURCESe
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DEPARTMENT OF THE ARMY PERMIT

Permittee: Mist-Birkenfield Rural Fire Department

Permit No: NWP-2010-144

Issuing Office: U.S. Armv Corps ofEngineers

RECEIVED
JUL 17 2012

WATER RESOURCES DOE;
SALEM, OREGON

NOTE: The term "you" and its derivatives as used in this permit means the perrnittee or any future
transferee. The term "this office" refers to the appropriate district or division office of the U.S. Army Corps
ofEngineers (Corps) having jurisdiction over the permitted activity or the appropriate official of tbat office
acting under the authority of the commanding officer.

You are authorized to perform work in accordance with the terms and conditions specified below.

Project Description: The project involves construction of an emergency fire suppression pond. This
pond would be created by damming up an intermittent tributary of the Nehalem River.

Construction would involve both excavation and damming for creation of the pond. To create the pond,
dam, and both principal and emergency spillways, a total of 10,603 cubic yards (equaling 0.90 acre) of
silt, clay and organics would be removed, from both wetlands and uplands. Excavated material would be
stockpiled on-site for use in construction of the dam and spillways and excess would be placed in adjacent
pasture (not to exceed 12-inches in depth).

The created pond would total 1.87 acre in size and would hold 11.lacre-feet ofwater. A total of 1,113
cubic yards of clay would be placed within the excavated area to create a 12-inch liner. Creation of the
dam and core trench would involve placing 1,420 cubic yards of clay and geotextile fabric. The total
height of the dam would be 7.4 feet. The spillways would be lined with 12" minus aggregate to prevent
erosion. Construction of the dam and spillways would result in a total of2,583 cubic yards of fill placed
within 0.90 acre of wetlands adjacent to the proposed impoundment.

Purpose: To provide a firefighting water supply source to serve the Mist-Birkenfield Rural Fire
Protection District (Mist-Birkenfeld RFPD).

Project Location: The project is located 1000 feet west of the Mist-Birkenfield Fire Station at 12525
Highway 202, Columbia County, Oregon (Section 9, Township 6 North, Range 5 West).

Drawings: (10 ofdrawings/maps) (Enclosure 1)

General Conditions:

I. The time limit for completing the work authorized ends on May 18,_ 2017 If you find that you need
more time to complete the authorized activity, submit your request for a time extension to this office for
consideration at least one month before the above date is reached.

2. Permittee must maintain the activity authorized by this permit in good condition and in conformance
with the ten11s and conditions ofthis pennit. You are not relieved of this requirement if you abandon the
permitted activity, although you may make a good faith transfer to a third party in compliance with General

Corps No. NWP-2010-144 Page 1 of 5
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Condition o. 4 below. Should you wish to cease to maintain the authorized actidlyolh?8l you desire to
abandon it without a good faih transfer, you must obtain a modification ofthjpg,gi.{%.$2j
which may require restoration of the area. WA ER RESOUR

SALEM, OREGON
3. 1 you discover any previously unknown historic or archeological remains while accomplishing the
activity authorized by this permit, you must immediately notify this office of what you have found. We will
initiate the Federal and sta e coordination required to determine if the remains wan-ant a recovery effort or if
the site is eligible for listing in the National Register of Historic Places.

4. If you sell the property associated with this permit, you must obtain the signature of the new owner in the
space provided and forward a copy of the permit to this office to validate the transfer of this authorization.

5. If a conditioned water quality certification has been issued for your project, you must comply with the
conditions specified in the certification as special conditions to this permit. For yow- convenience, a copy of
the certification is attached if it contains such conditions (Enclosure 2).

6. You must allow representatives from this office to inspect the authorized activity at any time deemed
necessary to ensure that it is being or has been accomplished in accordance with the terms and conditions of
your permit.

Special Conditions:

l. You shall notify the Regulatory Branch with the start date when the activities authorized in waters
of the U.S. are scheduled to begin. Notification shall be sent by email to
cenwp.notify@usace.army_mi] or mailed to the following address:

U.S. Army Corps of Engineers
CENWP-OD-GC
Permit Compliance, Columbia County
P.O. Box 2946
Portland, Oregon 97208-2946

The subject line of the message shall contain the name of the county in which the project is located
followed by the Corps of Engineers permit number.

2. You shall submit a signed certification regarding the completed work and any required mitigation.
A "Compliance Certification" is provided (Enclosure <X>).

3. The Oregon Department of Environmental Quality issued a Water Quality Certification (WQC)
for the proposed project. All terms and conditions of this WQC are now terms and conditions of
the permit authorization.

4. To compensate for the impacts to waters of the U.S., the permitee will create 1.2 acres of
emergenc wetland on-site to replace 0.8 acre of wetlands impacted during dam construction.
M.itigation work will commence either prior to or concurrent with construction activities. Further
details and specific requirements of the mitigation plan can be seen in the plan entitiled, Fleming
(org)Project, Compensatory Mitigation Plan, dated February 2010. This mitigation plan is now a
tenn and conditions of the permit authorization.

Corps No. NWP-2010-144 Page 2 of 5



5. Your responsibility to complete the required compensatory mitigation as set forth in Special
Condition 4 will not be considered fulfilled until you have demonstrated compensatory mitigation
project success and have received written verification of that success from the U.S. Army Corps of
Engineers.

6. Permittee shall immediately notify the Corps at the address in Special Condition (a) above if at
any time during the course of the work authorized, human remains or cultural resources are
located within the permit area. We also draw your attention to Regional Condition 3.

7. During construction, the Permitee shall ensure best management practices are used to minimize
impacts. All temporary sediment curtains, silt fences, etc. employed during construction shall be
removed upon project completion or area stabilized.

Further Information:

1. Congressional Authorities: You have been authorized to undertake the activity described above pursuant
to:

( ) Section 10 of the Rivers and Harbors Act of 1899 (33 U.S.C. 403).
(X) Section 404 ofthe Clean Water Act (33 U.S.C. 1344).
( ) Section 103 ofthe Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413).

2. Limits of this Authorization:

a. This pemit does not obviate the need to obtain other Federal, state, or local authorizations required
by law.

b. This pennit does not grant any property rights or exclusive privileges.

c. This permit does not authorize any injury to the property or rights of others.

d. This pennit does not authorize interference with any existing or proposed Federal project.

3. Limits of Federal Liability: In issuing this permit, the Federal Government does not assume any liability
for the following:

a. Damages to the permitted project or uses thereof as a result of other permitted or unpennitted
activities or from natural causes.

b. Damages to the permitted project or uses thereof as a result of current or future activities undertaken
by or on behalfof the United States in the public interest.

c. Damages to persons, property, or to other permitted or unpennitted activities or structures caused by
the activity authorized by this permit. ·

d. Design or construction deficiencies associated with the permitted work .
'a

e. Damage elairs associated wth ary tr@re moaication, suspension, or rs""Pr(gj/[@}"
4. Reliance on Applicant's Data: The determination of this office that issuance ofthis peg'%%)rary°
to the public interest was made in reliance on the information you provided. 12

WATER RESOURCES DE7
SALEM, OREG,

' 'Pi!!'} of5Corps No. NWP-20 I 0- I 44



5. Reevaluation of Permit Decision: Th.is office may reevaluate its decision on this permit at any time the
circumstances warrant Circumstances that could require a reevaluation include, but are not limited to, the
following:

a. You fail to comply with the terms and conditions of this pemlit.

b. The infomrntion provided by you in support of your permit application proves to have been false,
incomplete, or inaccurate (see 4 above).

c. Significant new information surfaces which this office did not consider in reaching the original
public interest decision.

Such a reevaluation may result in a determination that it is appropriate to use the suspension, modification,
and revocation procedures contained in 33 CFR 325.7 or enforcement procedures such as those contained in
33 CFR 326.4 and 326.5. The referenced enforcement procedures provide for the issuance of an
administrative order requiring you to comply with the tenns and conditions-of your pennit and for the
initiation of legal action where appropriate. You will be required to pay for any conective measures ordered
by this office, and if you fail to comply with such directive, this office may in certain situations (such as
those specified in 33 CFR 209.170) accomplish the corrective measures by contract or otherwise and bill
you for the cost.

6. Extensions: General Condition No. 1 establishes a time limit for the completion of the activity
authorized by this permit. Unless there are circumstances requiring either a prompt completion of the
authorized activity or a reevaluation of the public interest decision, the Corps will normally give favorable
consideration to a request for an extension of this time limit.

Your signature below as permittee indicates that you accept and agree to comply with the terms and
conditions of this permit.

(DATE) I

(PRINTED NAME) (TITLE)

WNO' RECEIVED
JUL 17 2012

WATER RESOURCES DEPT
SALEM, OREGON

Page 4 of 5

N IR, JOHN W. EISENHAUER, P.E. COLONEL, CORPS OF ENGINEERS,
Yx DER:

This permit becomes effective when the Federal official, designated to act for the Secretary of the Army,
has signed below.

FOR
DIST

evin P. Moynahan
Chief, Regulatory Branch

Corps No. NWP-2010-144



44509-RF Renewal

Wetland/Nehalem River trib
Columbia

Removal/Fill

July 13, 2013

JUL 17 2012
RECEIVED Permit No.:

Permit Type:
Waterway:
County:

WATER RESOURCES DEPT Expiration Date:
SALEM, OREGON

MIST-BIRKENFELD RFPD

Dearment of State Lands
775 Summer Street, Suite 100
Salem, OR 97301-1279
Ea 503-986-5200

IS AUTHORIZED IN ACCORDANCE WITH ORS 196.800 TO 196.990 TO PERFORM THE
OPERATIONS DESCRIBED IN THE ATTACHED COPY OF THE APPLICATION, SUBJECT TO
THE SPECIAL CONDITIONS LISTED ON ATTACHMENT A AND TO THE FOLLOWING GENERAL
CONDITIONS:

1. This permit does not authorize trespass on the lands of others. The permit holder shall obtain all
necessary access permits or rights-of-way before entering lands owned by another.

2. This permit does not authorize any work that is not in compliance with local zoning or other local,
state, or federal regulation pertaining to the operations authorized by this permit. The permit
holder is responsible for obtaining the necessary approvals and permits before proceeding under
this permit.

3. All work done under this permit must comply with Oregon Administrative Rules, Chapter 340;
Standards of Quality for Public Waters of Oregon. Specific water quality provisions for this project
are set forth on Attachment A.

4. Violations of the terms and conditions of this permit are subject to administrative and/or legal
action, which may result in revocation of the permit or damages. The permit holder is responsible
for the activities of all contractors or other operators involved in work done at the site or under this
permit.

5. Employees of the Department of State Lands and all duly authorized representatives of the
Director shall be permitted access to the project area at all reasonable times for the purpose of
inspecting work performed under this permit.

6. Any permit holder who objects to the conditions of this permit may request a hearing from the
Director, in writing, within twenty-one (21) calendar days of the date this permit was issued.

7. In issuing this permit, the Department of State Lands makes no representation regarding the
quality or adequacy of the permitted project design, materials, construction, or maintenance,
except to approve the project's design and materials, as set forth in the permit application, as
satisfying the resource protection, scenic, safety, recreation, and public access requirements of
ORS Chapters 196, 390, and related administrative rules.

8. Permittee shall defend and hold harmless the State of Oregon, and its officers, agents, and
employees from any claim, suit, or action for property damage or personal injury or death arising
out of the design, material, construction, or maintenance of the permitted improvements.

9. Authorization from the U.S. Army Corps of Engineers may also be required.

NOTICE: If removal is from state-owned submerged and submersible land, the applicant must
comply with leasing and royalty provisions of ORS 274.530. If the project involves creation of new
lands by filling on state-owned submerged or submersible lands, you must comply with ORS 274.905
to 274.940. This permit does not relieve the permittee of an obligation to secure appropriate leases
from the Department of State Lands, to conduct activities on state-owned submerged or submersible
lands. Failure to comply with these requirements may result in civil or criminal liability. For more
information about these requirements, please contact the Department of State Lands, 503-986-5200.

Lori Warner-Dickason, Northern Region Manager
Wetlands & Waterways Conservation Div.
Oregon Department of State Lands [?"July 3, 2012

Date Issued



STATE OF OREGON

COUNTY OF CLATSOP

JUL 1 7 2012
WATER RESOURCES DEPT

SALEM, OREGON
PERMIT TO CONSTRUCT A RESERVOIR AND STORE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BRUCE FLEMING
1129 SW 20TH
PORTLAND, OR 97205

(503)223-9513

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-85899

SOURCE OF WATER: UNNAMED STREAM, A TRIBUTARY OF NEHALEM RIVER

STORAGE FACILITY: FLEMING POND

PURPOSE OR USE OF THE STORED WATER: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 11.1 ACRE FEET EACH YEAR

WATER MAY Et APPROPRIATED FOR STORAGE DURING THE PERIOD: DECEMBER 1
THROUGH MARCH 31 AND JULY 1 THROUGH JULY 31 OF EACH YEAR

DATE OF PRIORITY: DECEMBER 12, 2003

DAM LOCATION: SE 1/4 SW 1/4.SECTION 9, T6N, R5W, W.M.; 396 FEET NORTH
& 1320 FEET EAST FROM sw c·oR.11lER, s·EcT:ION :9

%±%;#t' ±a·%
THE AREA TO BE SUBMERGED'BY THE ResERjoIR IS LOCATED AS FOLLOWS:

#th±
row»sr 6jojf;#iii;s sEs, w.M.

s ""+#-.•2 ii
Measurement, recording and.rep±±ii±cditi6ns:

<.2$@$%
Before water use may biig'rrr-trfider this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The perrnittee shall maintain the
meter or measuring device in good working order,

A.

B. The perrnittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application R-85899 Water Resources Department PERMIT R-13974
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RECEIVED
JUL 17 2012

WATER RESOURCES Der
SALEM, OREGON PAGE 2

The Director may require the permittee to keep and maintain
a record of the amount (volume) of water used and may
require the perrnittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

The storage of water allowed herein is subject to the installation and
maintenance of an outlet pipe, or the provision of other means to
evacuate water when determined necessary by the Water Resources

tor to satisfy Prior downstream rights.

{fr±e permittee shall pass all live flow outside the storage season
described above.

This permit does not provide for the appropriation of water for any
out of reservoir uses, the maintenance of the water level or
maintaining a suitable fresh water condition. If any water is used
for out of reservoir uses, or any live flow is appropriated to
maintain either the water level or a suitable freshwater condition, a
secondary water right is required.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

This permit does not authorize the permit holder to pursue this right
in such a way as to interfere with or affect adjacent property not
under the ownership of the permit holder.

Application R-85899 Water Resources Department PERMIT R-13974
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JUL 1 7 2012

WATER RESOURCESOE
SALEM, OREGON

PAGE 4

purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the
seller will deliver any permit, transfer approval order or certificate
to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground­
disturbing activities should be aware of federal and state cultural
resources protection laws. 0RS 358.920 prohibits the excavation,
injury, destruction or alteration of an archeological site or object,
or removal of archeological objects from public and private lands
without an archeological permit issued by the State Historic
Preservation Office. 16 USC 470, Section 106, National Historic
Preservation Act of 1966 requires a federal agency, prior to any
undertaking to take into account the effect of the undertaking that is
included on or eligible for inclusion in the National Register. For
further information, contact the State Historic Preservation Office at
503-378-4168, extension 232.

Application R-85899
Basin 1

Water Resources Department
VOLUME 2 NEHALEM BAY G TRIB

PERMIT R-13974
1



Mailing List for Extension PFO Copies

PFO Date:

Application R-85899
Permit R-13974

Original mailed to Applicant:

Bruce Fleming
1129 SW 20th
Portland, Oregon 97205

Copies sent to:

Copies Mailed

By: -----
On:----

1. WRD - App. File R-85899/ Permit R-13974

2. WRD- Watermaster District 1, Greg Beaman

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: ALR

Proposed Final Order: Permit R-13974 Page I of I



Exhibit A
Reimbursement Authority Process

Itemized Estimate Sheet
For

Extension of Time Application

Application Number: R-85899
Permit Number R-13974

Name of Applicant: Bruce Fleming

Item Time

+ Review of application for completeness. 1.5

2 Evaluation of Criteria for Evaluating Permit Extension Application 3.0

3 Preparation of PFO/FO 3.5

4 Other Factors 2.0

Total Estimated Time: 10.0

Estimated date of completion of the Proposed Final Order: September 14, 2012

Total estimated cost is 10.0 hours at $90.00 per hour= $1,200.00

Contractor shall notify OWRD in advance if more than 10.0 hours is needed to
complete the work described in the Statement of Work above.

Invoices for this Work Order shall be sent to:

Salem Opeifa
Oregon Water Resources Department
Loan Servicing Specialist
725 Summer Street NE, Suite A
Salem, OR 97301-1271

CONTRACTOR, YOU WILL NOT BE PAID FOR SERVICES RENDERED PRIOR TO
NECESSARY APPROVALS.

Page 2 of 3 Work Order R11 965 11 Revised 4/15/04



Agency may terminate this Work Order.

a. Immediately upon written notice if the Department fails to receive
funding from the Applicant.

b. Upon receiving a written Termination Notice from the Applicant.

Contractor will be paid for all work performed up to the time of the written
Termination Notice but not to exceed the total amount of this Work Order.

7,

+[2[
Name I

ACCEPTANCE OF TERMS BY CONTRACTOR:

2..<. [ __.A-6.
Signature

3'2 212
Date

APPROVED BY AGENCY:

Tracy Louden Date
Administrator
Administrative Services
Oregon Water Resources Department

Reviewed as to Legal Sufficiency by Assistant Attorney General Date
(All work orders more than $75,000 must be approved by the AG's Office)

Page 3 of 3 Work Order R11 965 11 Revised 4/1504



Mailing List for Extension PFO Copies

PFO Date:

Application R-85899
Permit R-13974

Original mailed to Applicant:

Bruce Fleming
1129 SW 20th
Portland, Oregon 97205

Copies sent to:

Copies Mailed

By.
On: -----

1. WRD - App. File R-85899/ Permit R-13974

2. WRD- Watermaster District 1, Greg Beaman

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: JMS

Proposed Final Order: Permit R-13974 Page 1 of 1



7. Contract Documents. This Agreement consists of the following documents which are listed in descending order
of precedence: this Agreement and the attached Exhibit A. All attached Exhibits are incorporated into this
Agreement by reference.

8. Confidentiality. Bruce Fleming agrees that any information provided to or acquired by OWRD under this
Agreement will be subject to the Oregon Public Records Law and shall be considered public records.

9. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD, Sprecher
Group (Contractor) and their officers, employees, and agents from and against all claims, suits, actions, losses,
damages, liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
ofApplicant or its representatives, officers, employees, contractors, or agents under this Agreement or with
respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources Department
cannot and does not guarantee a favorable review under the subject regulatory process.

10. Termination. Applicant may request to terminate this agreement only in writing at anytime during the process.
The Applicant agrees to pay for the work done by the Contractor up until the time of the written termination
request. OWRD, upon receiving such written termination request from the Applicant and appropriately notifying
the Contractor, will refund any unspent balance after paying the contractor for the work done.

11. Funds Authorized and Available. By its execution of this Agreement, Applicants certify that sufficient funds
are authorized and available to cover the expenditures contemplated by this Agreement.

12. Duration of Estimate. The Estimate of Time to complete the work in Exhibit A (Statement ofWork) becomes null
and void after thirty- (30) days from the date the Applicant's Agreement is mailed. If the Applicant's Agreement is
not received by the Department within thirty (30) days of mailing the Agreement, the Applicant must re-apply for a
new estimate.

13. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date indicated
in this Agreement. Completion date is only an estimate and may be affected by the Department's workload,
issues arising from the processing of the requested services and Applicant's timely response to requests for
additional information.

14. Captions. The captions or headings in this Agreement are for the convenience only and in no way define limit
or describe the scope or intent of any provision of this Agreement.

15. Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified, supplemented
or amended in any manner whatsoever, except by written instrument signed by both parties. Such waiver,
consent, modification or change, if made, shall be effective only in the specific instance and for the specific
purpose given. There are no understandings, agreements or representations, oral or written, not specified
herein regarding this Agreement.

For Applicant:

ForOWRD:

Mail signed Agreement to:

Salem Opeifa
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266

R11 965 11 Applicant's Agreement 2of3
App Revised: 728/1I



•
Exhibit A

Statement ofWork

Application Number: R-85899

Name of Applicant: Bruce Fleming

Reimbursement Authority Process
Itemized Estimate Sheet

For
Extension of Time Application

Item Time

I Review Pennit Conditions l.5

2 Evaluation ofCriteria for Evaluating Pennit Extension Application. 3.0

4 Preparation ofPFO/FO 3.5

Other Factors
2.0

5

Total Estimated Time: 10.0

Total estimated cost is 10.0 hours at $120.00 per hour= $1200.00

Completion of Draft Proposed Order: September 14, 2012

*Dates are contingent on the Applicant's expeditious resolution of any deficiency and may be
affected by Department's work load.

R11 96511 Applicant's Agreement
App Revised. 728/1I



Reimbursement Authority Process
Itemized Estimate Sheet

for
Water Rights Extension ofTime

Application umber: R-85899

Permit Number: R-13974

Name ofApplicant: Bruce Fleming

Proposed Timeline

September 14, 2012
Completion ofPFO/FO-- but not before the end of the Public Notice comment
period and receipt of any comments

Completion of contract work: Submittal of processing notes, Review checklist, PFO/FO.

All deliverables must be in Microsoft Word

Estimate

Item Time
I Review Permit Conditions 7£
2 Evaluation ofCriteria for Evaluating Permit Extension Application 3
3 Preparation of PFO/ FO Ji
4 Other Factors. 2

Total Estimated Time: Jo
(Indicate the estimated amount of time, in hour increments, needed to complete each item listed.)

Prior to preparing an estimate, contact Department staff ifwork could not be performed consistent with the
proposed timeline. In developing the estimate, review the application, permit conditions, and Criteria for approval
ofApplication. Pay particular attention to the compliance to Permit conditions and the complexity of the request.

Name of Consultant: Sprecher Group

Authorized Representative:

Revised 11/5/2004 DIP

Date: heh2



R-85899

BRUCE FLEMING
I 129 SW 20TH
PORTLAND OR 97205

R-85899

BRUCE FLEMING
1129 SW 20TH
PORTLAND OR 97205
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BRUCE FLEMING
1129 SW 20TH
PORTLAND OR 97205


