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Permit No. R"9;3_ﬂ ....... 2017?
ApplicationNo...22879 . County . MALEURS (G TN

Preliminary Data for Proof of Appropriation of Water

-~

1. Name .. Zs G. Easterday 2. Address Riverside, Oregon

.

3. Source of supply Granite CI‘BG‘:{_M

Tributary of ....... Malheur River

4. Amount of water .. 10u3.7 acre feet 5 Priority date ....October 16, 1947

B Tse . storage for irrigation, to be appropriated under Appl. No, 22880, II;em%EOSB
............................. D = J

! Damllocatgd: -
7. Location of point of diversion NEz & NWy Nig . i To. 21;_5 Ry BBE’ "

...............................................................

(Legal Subdivision)

8. The description of land given below corresponds to that shown in the permit covering land to be
irrigated, or, if for other purposes, the place of use.

T hi Ra Secti 5 No. A * No. A
Y lunetie Maradlan. Forty-acre Tract Described In Permit Actually Irrigated
REJERVOIR LOCATED s
2Ls 8E 1 NEZ & NW: NWh
3 = 4 g 4

Land on which water is to be used is part of the property described by appropriator as follows:

(Attach separate sheet if necessary)
I3

T— _' = -_i *i ' '_




REPORT OF PERSON MAKING INSPECTION

Description of works: ¥ e e e e N TSt
Il s S R e s SIS s e L SR S e | , do hereby certify that I have made
an inspection of the works described herein and in Permit No. ..oocooocoo__._ Yon the o s day
ofis s Wl ! , 19 , and found the foregoing statements and descriptions of works to
be accurate. In my opinion the appropriation has been completed to the extentof ... ... .

(Quantity of water in
second-feet or acre-foet)

and I recommend the issuance of water right certificate for this amount.

NOTICE TO INSPECTORS

If conditions do not justify the above re- (Name)
port by you, please return this form with- y
out your signature, with a full report by e eta e et b e =
letter. (Title)

State Printing 55364
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‘Swan, Butler & Looney
?.0. Boxz 430

VYale, Oregon 57918
ittention: Cliff Looney

Jear Mr, luoney:

I made an error in listing the copying fees ﬁm" doet
Costs of these should have been
and with an enclosed check No. 4203, I am refunding J5.45 of

of EBagterday water rights.

= April 1%, 1971

Very truly yours,



February 5, 1971

lr. Ross H. Levanger
Route 1, Box 160
Ontario, Oregon 97914

Dear Mr. Levanger:

In confirmation of our telephone conversation
this morning, this is to advise you that this office
has not received an application in your name, together
with its accompanying dam plans, specifications, map,
and documents for filing.

The required applications and documents are as
set out to you in my letters of October 21, and
November 4, 1969, and my letter of November 20, 1969
to Mrs. Levanger.

Very truly yours,

CHRIS L. WHEELER
. State Engineer
CLW:eh

cc - Mr. Frank Elfering
Mr. James A. Cox



Novembear 20, 1969

Mrs. Ross M. Levanger
Route 1, Box 160
Ontario, Orxegon 97914

Dear Mrs. Levanger:

Wie have bean contacted by your engineer, Ronald M.
Blakley, concerning the necessary plans and specifications.
We have not, however, recelved any applications for pexmits
for this project from you nor has your attorney contacted
this offica.

Bacause of questions and disputes raised concerning
your ownership of the existing dam, it is suggested that
your application be accompanied with documentary evidence
of your ownership of the dam and reservoir right of way.

Very truly yours,

CHRIS L. WHEELER
State Ingineer
CLW:eh

cc - Mr. Frank Elfering

R-22879-80
E-9



hovenbar 20, 1969

#r. Charles W. Gwan
Attorney at Law

P, O. Box 430

vale, Uregon 927818

Dear dr. IOwan:

My letter of Octoher 14 referred in part to the statute, ORS $537.300,
which reads in part:

"The application shall refer to the raservoir fox a
supply of water and shall show by documentary evidence
that an agreement has bean entered into with the owners
of the reserxvoir for a permanent and sufficient interest
in the reservoir to impound encugh water for the
purposes set forth in the application™. * * * #

I believe your client has been advised that since this was a completed
reservoir on lands he did not own, it would he necessary for him to show
evidence of ownership of the existing structure or of the right of way
from the landownere for its operation.

As to the actual ownaership of the physical structure and of the rights
of way which ware issued by the BLM, the watter may be subiject to soma
question and detexrmination in the court. If this iz the case, it would be
nocessary for you to institute a suit for such determination.

Yor many years it has been the claim and report to this office, includ-
ing comments made by Mr. Arrien, that the Levangsr Ranch was the successor
to the Beers'right of way and that they operaced, as owners of Turner Reser-
voir, both the use of water stored therein and zepairef the dan after partial
failure. Mr. Levanger states that such use was under a vested right, It
was not claimed in the adjudication; therefore the position of thig office
is that it does not exist and the only way a right can be acquired is through
making application and obtaining a permit from the State Engineer.



Hr. Charles . Swan 2 Novenber 20, 1369

Mr. levanger has baer rapeatedly cdvised of this fack. to further
storace in Turper Ekeservolr will be permitted unlass and until permits are
issued, or he obtains a court decroes modifging the adiudication. I concur
that he has had more than arile tire to mzke the prover £iling, but the
fact that he has pot aciuired the necessary water rights would not nogate
any ownersnip in the phvaical structure he wmay hawe.

I wil]l withhold actier on Myr. Azrien's applications for a roasonabla
time to give you an oppertunity to cbtain cvidence of ownarship.

Very traly yours,

CHRIS L. WHEELER
State Engineer
CL¥ eh

ee - MNr. Frank Tlfering
dr. Andrea J. Axrion




FORM 81-123.0018

STATE OF OREGON INTEROFFICE MEMO

To! Files =2-h5438, L5433, R-22879, 22889, DATE: Novamber 13, 1963
end C-9
FROM: A, He Fetska

SUBJECT:  Ross U. Levanger froject

un ednesday, ovember 12, 1969, I had a telechone conversation
with “r. ionald ... Blakley, 984 -ost Iaaho ivenue, Untario, Oregon, tole-
;lone 839-928%. ‘.r. Slakley advised that he had been retained by Hoss
Levanger to prepar: rlans and srecifications for the Tumer lleservolir
preparatory to submittins application for permit to reconstruct this
project and impound water for irrigation. lir. Blakley was advised that
we would require a torograrhic map of the reservoir aresa, first oxder
topography, that he should cubmit dravings accurately portraying the
project that has been built, outlining its deficiencies and any recommenda=
tions that he might meke to correct any wesknesmes or deficiancies in the
structura, I advised him it wae my impression that the conduit should be
roplaced, A more rositively scting headgnte structure should be strengthened
by putting fill down the stream, and the rock riprap should be roplaced
on the upstream face; and an adequate spillway should be provided. Mr.
Blakley advised le was takin: a survey crew into the area toumorrow to
perforn toposraphy. HPe furthermore indicated that when he hes his drawings
firmed up, he would like man inspection of this yroject. I advised we would
accom:any him to inspect the project when he has his drawings completed to
such a degree that we could discuss eny deficioncies or differences of

oiinion that we might have.

Ao .I. ietska
“ngineer

AMislea



November 4, 1969 R-22879-80
E~-9

Mr. Ross M. Levanger
Route 2, Box 321
Ontario, Oregon 97914

Dear Mr. Levanger:

Contrary to your assumptions, we do not have the data
and it will be necessary for you to have it surveyed and
submit plans and specifications for rehabilitation of Turner
Reservoir as set forth in letters of October 10, 1957,
November 15, 1957, September 11, 1959, August 15, 1963 and
Dacember 22, 1965.

Your attention is also called to these letters which
advise you of the necessity for making a filing (which has
not been made) and the lack of probability that you could
successfully pursue this through the courts, although
certainly you are free to attempt to do so any time you
choose.

Because you have been advised before and given ample
time to make the filing, the gates in the reservoir will
remain open until all of the necessary data are submitted.

Very truly yours,
CHRIS L. WEEELIR

State Engineer
ClM:eh

ce - Mr. Frank Elfering
Hr. James A. Cox



October 21, 1969 Re: E~-9
R-228679-80

Mr. Ross H. Levanger
Route 2, Box 321
Ontario, Oregon 97914

Dear Hr. Levanger:

The question of f£iling applications on Tuxner Reservoir, which you
claim to own, has been discussed with you and your attorneys many times.
To date, we have not received any application from you covering storage
of water in the reservoir and its use therefrom, nor have you instituted
guit in the court to attempt to have an error declared in the adjudication.

As you have been advisged, it is the position of this office that
if an error was made in the adjudication, you are estopped from agsserting
any claim at this time and can only legitimately acquire the right to use
of water in Turner Reservolr by filing the applications.

You ware advised by letter of December 22, 1965 that the reservolir
would be opened and no further storage permitted. Such action was delayed
on assurance by your attorney that he would take the necassary steps.
Since we have not received the proper filings, I am instructing my water-
master, Mr. Frank Elfering, by a copy of this letter, to open the gates
on Turner Reservoir and pest them against closing unless and untll the
water rights are acquired.

You should also be advised that Mr., Andrew J. Arrien has filed appli-
caticns for storage and use of water in Turner Reservoir, including plans
and specifications for essential repairs ané to increase its size. These
applications are now pending before this office.

Very truly yours,

CHRIS L. WHEELER
State Engineer
CLW:eh
cc ~ Mr. James A. Cox
Mr. Frank Elfering
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June 9, 1966

Mr. Robt. D. Lytle
Attorney at Law

225 "A" Street West
Vale, Oregon 97918

Dear Mr. Lytle:
On January 25 you asked for a 45 day extension in

which to make the proper applications in conmection with
Turner Reservoir, now owned by the Levangers.

I trust you will be able to file these applications

in the very near future.

oy State Engineer
ClW:eh -

R-22879-80



R-22879-80

February 25, 1966

Mr. Robt. D. Lytle

Attorney at Law

225 "A" Street West
Vale, Oregon 97918

Dear Mr. Lytle:

The final proof survey in connection with the certificate
recorded on page 20177, State Record of Water Right Certificates,
(Easterday Reservoir) was not made by this office in the usual
manner.,

Certificates were issued on the basis of a certification
by Mr, Paul Revis, registered professional engineer and at that
time special assistant to the district watermaster, that the
project has been completed in accordance with the original plans
and the certificate was issued accordingly. Therefore, the only
maps we have are the ones prepared by Mr. Revis in connection
with the applications.

On the basis of subsequent mapping done by Mr. Gillespie,
the surface area is in error.

In line with your request, I am encloesing a copy of Mr. Revis'
map and plans and our bill in the amount of $1.10. I certainly
hope we will be able have this matter straightened up in the near
future.

Sincerely,

CHRIS L. WHEELER
State Engineer
CLW:eh

enclosures - 3

i 3
RS N

-



RoBaT. D. LYTLE
ATTORNEY AT LAW

225 A STREET WEST TELEPHONE 473-3171

VALE,OREGON 97818 AREA CoDE 503

January 25, 1966

RECETVE

I}AN zs 19668 &
e \TE E I‘*'ui‘\‘n ER
v LM CRECON

Honorable Chris L. Wheelerxr
State Engineer

Water Resources Department
516 Public Service Building
Salem, Oregon 97310

Re: Easterday R“servoir

Dear Chris:

Included in your letter of December 22, 1965 to Ross H.
Levanger relative to the Turner reservoir, was the following
paragraph. '"You may also be aware that some question has been
raised concerning the storage capacity of your Easterday Reservoir
covered under the certifcate recorded on page 20177, State Record
of Water Right Certificates." This reservoir right was established
by the certificate of water right issued by your predecessor,
Charles E. Strickland, under date of June 30, 1953 with a priority
of October 16, 1947 for the storage of not to exceed 1043.7 acre
feet. At the same time a certificate of water right was issued
for the beneficial use of this water in the irrigation of the
lands described in the certificate with the priority right of
October 16, 1947.

Mr. Levanger does not have a copy of the survey made for
this reservoir but has a recollection that someone from your
office made a survey of the reservoir but does not recall the
date. I would assume that this survey was made by your office
prior to the date of issuance of the certificate which was June
30, 1353,

If you have this survey will you please supply me with a
copy, billing me for your regular charges?

Sincerely,

JbI

Robt. D. Lytlé

RDL /wf



RosT.D. LYTLE
ATTORNEY AT LAW

225 A STREET WEST TELEPHONE 473-317

AReEA CopE 503
VALE,OREGON 87918

January 25, 1966 ~roPrPELUE R
Y 225 LJﬁ@Engqu

\ . e

N JAN 281966 =

STATE ENGINEER

cALEM QREGON

Honorable Chris L. Wheeler

State Engineer

Water Resources Department

516 Public Service Building

Salem, Oregon 97310

Re: E-9
R-22879-80

Ross H. Levanger

Dear Chris:

This is in relation to the above subject numbers and your
letter of December 22, 1965 to Ross H. Levanger.

I have been ill fighting out a multiple attack of laryingitis
and flu since prior to your letter of December 22, 1965 to Mr.
Levanger. During this period Mr. or Mrs. Levanger have been trying
to contact me in relation to your letter but have been unable to
do so. They were in the office today which is my first day in the
office for some period and handed me your letter referred to.

In that letter you informed them that they must make proper
application within 30 days from December 22, 1965. This, of
course, they have been unable to so since they have been relying
upon me to take care of their business for many years. My telephone
conversation with you this date was to ask that you extend that
period for 45 days, a request which you very generously granted.

The Levangers are anxious to do whatsoever may be required to
bring this filing into proper form and have authorized me to take
such action as may be necessary in the premises and I am committed

to that and shall keep you informed as to our progress.



Janaury 25, 1966 -2-

It is necessary however that I check the records, including

some court decrees and some ancient files which I have in this

in order to determine the status and to be able to discuss

matter,
You may be assured that I will

with you the necessary procedures.
go forward with this just as rapidly as possible.

Thanking your for your cooperation, I am.

Sincerely yours,

&Z—-{P /“fi?ﬁ&

Robt. D. Lytle

RDL /wf

cc: Frank Elfering
Watermaster
Malheur County Courthouse

Vale, Oregon
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December 22, 1965

-

—
L

¥r. Ross H. Levenger
Route 2, Box 321
Ontario, Oregen

Dear Mr. Levanger:

Considerable correspondence has been carried on between
members of this office and you concerning the Turnmer Rnuervuir
over the past eight years. :

You have been warned several times that there is no right
of record in this office covering storage of water or use of
water stored im Turner Reservoir and, therefore, its continued
use wouid be in violactlon of Oregon law. This 1s particularly
true oince the watershed involved has been covered in the ad-
Judication of the relative rights to the use of the waters of L
the Malheur River and its tributaries. Y o

Under the terms of this decree, the failure to appear aud ,
perfect any claim that the land owner had to the use of water -
thereunder constituted a forfeiture of amy such claim and
astoppad them from esserting any such claims in the future.

You hara been advised that the statutes provided a procedure
whereby you could file en application for permit covering this
development and that 1f such application were filed it would be
given consideration, Formal action towards draining of your " -
reservoir has been delayed on the basis of assurances that you o
were going to take the necessary steps to acquire a legal ri‘ht. =18

In view of the length of time that ha
that I have no choice but to distrii

vith Turner Reservoir as provided by §
decrees of the court.




1he 0 TE s Gy s ey

Mr. Ross Levanger 2 December 22, 1965

For your assistance in making this filing and in the event you
have misplaced copies previously furnished, I am enclosing the
proper applications and a copy of the Rules and Regulations of
the State Engineer in which you will find imstructions for pre-
paring the applicatious.

You may also be aware that some question has been raised
concerning the storage capacity of your Easterday Reservoir covered
under the certifcate recorded on page 20177, State Record of Water
Right Certificates.

Since the completion of the filings on Turner Reservoir will
require engineering assistance, I would suggest that you also have
him check the Basterday Reservoir and resurvey it for the purpose
of determining its capacity. If there is a discrepancy between

the actual capacity and the quantity covered under the certificate,’

this could be covered under a new filing at the same time.

Very truly yours,

CHRIS L, WHEELER
State Engineer
CLi:eh

closur .
'%e g ﬂi?‘!rlﬂk Elfering




June 9, 1965

Bake Young lealty
F, 0. Box 980
Nampa, Idaho

Gentlemen:

I do not mow to which letter Mr. Ross Levanger may
be referring regarding the possibility of an error in water
rights for the land described in the attachment to your letter
dated May 21, 1965.

I believe there has been considerable conversation
to the effect that the reservoir in Section 1, Township 24
South, Range 38 East, .M., holds considerably more water
than the 1043,7 acre feet included in the certificate recorded
on page 20177, State Record of VWater Right Certificates.

There has been considerable correspondence concerning
what is known as Turner Reservoir, for which no rights exdst.

The tabulation of rights for the lands you describe is
somewhat lengthy so I am enclosing copies of the certificates
involved which are recorded on pages 1855, 2106, 6861, 20177 and
20178, State Record of Water Right Certificates, together with
our bill for copying in the amount of $2.60.

Very truly yours,

CHRIS L. WHEELER
State Engineer

By
Trevor Jones, Assistant
TJ:eh

enclosures

R-22879-80



R-22879
22880 ¥
Oct.ober 13’ 19&0 {
|
l
!
|
L] _1]
¥r. Charles ¥. Swan gt
Attorney at law
Vale, Oregon 97918
D.ar Hl‘. m:
These certificates confirming permits numbered R-913
and 18053 were issued to E. G. Easterday so I am enclosing ’
‘copies of the certificates rather than the permits. I am also |
enclosing a print of the application map which also accompanied ¥
the final proof. Our bill for $1.30 for the copying fees is >
enclosed.

Very truly yours,

CHRIS L. WHEELIR %!
State Engineer gk

By
Trevor Jones, Assistant
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R-22879 ° |

22880 ?

E-9 J

August 14, 1963 {

"

MEMORANDUM OF INSPECTION (

Turner Reservoir |

An inspection of Turner Reservoir was made July 31, 1963. \}
The outlet worke consists of a sheet metal gate at the upstream |
j

end of one section of 18-inch concrete tile. Below the tile, water flows ?

into 55-gallon oil drums with the ends removed. Total length of the outlet 1

is about 15 feet.

Height of the dam is 6.5 feet from the stream channel at the l
downstrean toe. The spillway orest is approximately 3 feet below the dam [
crest. The control section of the epillway is approximately 150 feet of ]
10-foot wide channel on an essentially zero slope. This section begins

about 50 feet below the dam centerline. Side slopes of the spillway are

flat being between 4 and 6 to 1.

By
Jerry W. Eggleston,
Engineer
— S T S - S
" - — 2
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iugust 15, 1963

¥r, Hoss Levanger
Boute 2, Box 321
Cntario, Oregon

Dear lMr. Levanger:

_ Although additional searching and checking of our records has
been done, no right for storage of water within Turner Reservoir formed
by a dam in the NE. N\ of Section 26, Tounship 23 South, Range 38 East,
has been found. No mention ig made of Turner Reservoir in the court deoree.

There does not seem to have been any change in the status of

Turner Reservoir since Mr. Gustafson's letter to you on Fovember 25, 1958,
and the courses of action open to you are still the same: 1. Attempt to
show that Turner Reservoir as a source of vater for irrigation was omitted
from the decree through error. This course would require court action, or
2. File for a permit to construct a reservoir and store water for future
beneficial use. This course would involve determination of the capacity
of the reservoir and a plan showing the existing structure and would also
mean that the storage would be subject to prior storage rights downstreanm,
eapecially storage in Bully Creek Reservoir.

I called the Soil Conservation Service office in Vale. They referred
me to wWalter Gillesple. He said that he knew of no topographic map of Turner
Heservoir which they had.

I regret that this situation was not discovered and corrected yoars
ago. However, as it now stands, nothing can be accomplished by further delay
so that you must take steps to secure a right for storage in Turner Reservoir
at your earliest convenience.

On Easterday BHeservoir within Seotion 1, Township 24 South, Range
38 East, it would be wise for you to take steps to control burrowing animals
in the downstream slope as well as remove the willows on the upstream slope
as mentioned in Mr. Gustafson's letter of September 1960.

Very truly yours,

CHRIS L. WHZELER
State Ingineer

By
J.m We Fﬂgla.m'
Ingineer
JWLs
CE ;’ﬁ:»k E/fer, Vg
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September 22, 1960

Mr. Ross H. Levenger
Rt. 2, Box 321
Ontario, Oregon

Dear Mr. Levencer:

Vhile in the vicinity of your ranch on September 14, 1960
I made an inspection of Easterday reservoir. I was pleased to see that '
you had placed additional riprap for protection agninst erosion from |
wave action since my last inspection. As rapidly as you can complete i
placement of the rest of the riprap you should remove the willows {
growing on the face of the dam. The willow roots create a definite
hazard to the dam, even though in the absence of adeguate riprap the
villows provide some protection agninst erosion.

I also noticed, with some concern, that you have done some )
work on the dikes crossing Star Creek west of the comnty road. In
constructing the dikes provision should be made not only for by-passing
such water as required to satisfy downstream rights but also for spill- J
wvays of adeqguate design to pass the flood waters of Star Creek without |
the dikes failing. It apyears that your plan is to operate the dikes
for erosion control since no rights have been established for siorage.
Oregon Revised Statutes 540.350 subparagraph (1) provides'Wo person, |
firm or private or municipal corporation shall construct any dam, dike, |
or other hydraulic structure or works, the failure of which the State
Engineer finds would result in damage to life or property, unless the
State Engineer has made an examination of the site and of the plans and
specifications and other features involved in the construction of such
vorks, and has approved them in writing."

I will contact you prior to my next trip to that area to
schedule an inspection of the dikes with you and trust that both
spillways and conduits will have been provided.

-



1}

b

.

3
3
S
-
e
8
3
-
3
:

Mr, Ross H. Levenger SHoR= September 22, 1960

If you anticipate using Turner Réservoir for _st'q‘fago you
should submit your applications now to insure having the permits
prior to the coming winters runoff. :

Very truly yours, ;

LEWIS A. SPANLEY
State Ingineer

Fred D. Gustafson

Engineer
FDGimb
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January 25, 1960

Mr. Bill Schroeder
Lytle & Schroeder
Attorneys

Yale, Oregon

Dear Mr. Schroeders:

I have jusi received a letter from Mr. Ross H. Levanger
transmitting a photostatic copy of a notice of inftent to claim and
appropricte water from (Turner) reservoir, said notice having been filed
with the Malhour County Clerk August 25, 1906. In view of your telephone
call of last week regarding Mr. Levanger's water rights I presume that
the submissicn of the affidavit was on your advice. Ior your records
I am enclosing a copy of Mr. Levanger's letter of transmittal together
vith a copy of my letter to Mr. lLevanger dated November 25, 195¢ in
which letter I have discussed the rights in detail. BMay I call to your
attention particularly the third and fourth paragraphs of my letter.

In those areas where adjudication proceedings have been held
it is the State ingineer's Findings of Fact and Order of Determination
and the Courts Final Becree that spell out the valid water rights. The
Court Decree covering the Malheur adjudication makes no mention of
Turner reservoir or any other reservoir as a source of water for the
land under which Mr. Levanger is concerned. The Decree lists only
diversion from CGranite Creek via the Wimmer-Jolly Ditch and the Vimmer-
Geers Ditch. Lven should Mr. Levanger find that through an oversight
during the adjudication proceedings a right should have been granted
for use of water from Turner reservoir only Court action could confirm
that fact at this time.

Very truly yours,

LEWIS A. STANLEY
State tngineer

- By
Fred D, Gustafson
Engineer
FDGsmb
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January 25, 1960

Mr, lioss H, Levanger
Et. 2, Box 321
Ontario, Ore on
Dear lir. Levanger:

Your letter of Janurxy 21, 1660, together with the cony of

the notice of intent to claim and appropriate water from (Turner) res-

ervoir filed on August 25, 1906 with the Malheur County Clerk is en-
lightenins but as stated in paragraph 4 of my letter to you of Nov-
ember 25, 1958, does not constitute a water right. Turner reservoir
as I have said before wa. not listed in the Courts Final lecree as a
source of water for the lands below the reservoir. Even should it
be found that Turner reservoir erronecusly was omitted in the adjud-
ication proceedings cnly Court action could establish that fact at
this time. 'ithout such Court action the only way in which you

can establish a right to the use of water from Turner reservoir is
by filing application for permit with the State ingineer.

Very truly yours,

LEVIS A, S ANLEY
Jtate Lngineer

Fred D. CGustafson
Engineer
FDG:mb

22860
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January 14, 1960 =

Mr. Roas H. Levanger
Route 2, Box 321
Ontario, Oregon

Dear Mr. Levanger: - -
—
Since my last correspondence with you on September 11, 1959,

I have had occasion to inspect & reservoir site on Granite Creek down- |
stream from your ranch & number of miles. It is my understanding that U

an application for permit to construct that reservoir will be meade as ==
soon as the plans are completed. This I am pointing out to you in -
_ order thet you may realisze the need for your filing on Turner Rnservoir. ,_:'|
I Whichever application is filed first will have first priority on storage. o

Bhonl& downstrean storage bd authaxiud prior to your es-

— teblishing the Turner rights I feel there would be no alternative to g~
- writing an order to breach Turner. R
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Septeabsr 11, 1939

Hr. P11l Cox

voxk Cnit Conservationist
Malheur 9CD - 46

¥e Ua Box 657

Vele, Oregon

Dear ¥r. Cox:

It lo zy belief that Vr. Levanger's request for engineering as-
sistance from Yoil Conservation Lervice converms lurmer Reservoir for vhich
no witer rights have been estabdlished. For your information I am enclosing
& copy of my letter to lir. Levanger dated November 25, 1958, that letter
presenting a rather comprehensive background of Tumer Heservoir,

The requirements are that Mr. Levanger submit applicationse for
perzit to construct the reservoir and to appropriate water therefrom for
irrigatior or ouch other beneficial use as he desires, the appliocutions
to be accompanied by a map showing the points of diversion and plece of use
and by a set of plans showing the dam as construotede The plun: must be as
complete in detail as if for o new structure, including drainage basin, hy-
drelogle data, etes ith the plons the engineer must subuit a siatement as
to the condition of the dam. A suggested outline for the statement ie enclosed.
If the engine.r feels the daem not to be eafc he should incorporate in the plans
such corrections as he deems necsseary to place the dam in a safe condition.

The foregoing are the usual requirements for esteblishing rights
to any deu constructed without a permit. The Turner lem is not a
example of good engineering, btut, considering that it was built prior to 1909,
I feel it to be in reascnably good shape. Certainly it is quite important
to the rench not only for the water stored for irrigetion but also for the
flood protection it provides. It has a drainage basin of 12.3 squere miles of
vhich 8.7 syuare miles has almost & positive conirol egsinet a high peak dig-
charge because of an old lake bed with a narzovly confined outlet. Of the
remaining & miles of basin ebout one mile is taken up by Turner lKeservoir.
The etorage and flood routing of Turner Reservoir work together to reduce,
materially, the flood pesk that passes through the Lasterday Reservoir spille
way two and one-half miles downstream,




Mr, Bill Cox -2 = September 11, 1959

The State Ingineer does not prepare plens and specifications,
rather, by law he is requireé to examine plans and speoifications submitted
for his approval end either aprrove them or make such recommendations for
changes as he deems nocessary to place thea in satisfectory condition. The
preparation of the plans and specifications, or, as in this instance, of
the plans and otatement ac to condition is the function of tho registered
professional engineer or authorized agency employed by the owner for that
purpose. Should you so desire either Al or I will meet with the $+C.8.
engineer to inspect the dam and discuss possidble xepaires. I would eppreciate
Jour hoving the engineer inspect the dam before requesting a joint inspeotion, |
however, for I do not believe he will find a joint inspection necessary. .

Since writing the foregoing I have received & letter from lr,
Levanger indicating that he is interssted also in getting assistence on
rehabllitation of Basterday Reservoire. Vhen I first requested that repairs
be made to fasterdsy Dam, Cotober 10, 1957, the dam wes in poor condition
due to erosion from wave esction and 4t appeared that there might be a question
as to the adeqguaoy of the spillway due to an error in the sise of the drainasge
basin as shown on the original pluns, Easterdey Dam was built under State
Ingineers pormit No. R=913. Uince that time I have had the opportunity to ine |
vestigute the drainage carefully end feel, providing Turner Neservoir is maine :
tained, that the lssterdsy spillvay sefely will pass eny floods that might be |
expected. V“hen 7 made my lest inspection, Uctober 9, 1958, Mr. Levanger was |
in the process of applying riprap and had added fill to compeneate for cone
solidation of the embenkmemt. The requirement for Easterday Reservoir is that
it be placed in pafe condition by application of sufficient riprap to withetand
erveion from wave aotion, snd that the spillway be checked to sec that it J
provides four feet of clearance between the crest of the epillway end the crest |
of the dem vhile maintaining storage at 1047.3 aore feet. '

Very truly yours,

LE¥IS A. SPANLEY
State ingineer

Fred D. Gustafeon
Engineer

FLGimb




July 3, 1959

Mr. Ross H. Levanger

Ontario, Oregon
Dear Mr. Levanger: § J

Will you please submit applications for permits for
Turner reservoir and use of water therefrom for irrigation in
order that it not be necessary for the State hg:lnoer to onlor
the watermaster to opcm end leck the outlet gates
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March 31, 1959
p

|
|
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E ?
Il Mr. HOBB He Lmr .
| Route 2, Box 321

Ontario, Oregon

Dear Hr. Levanger: | 2
_ Will you please advise me as to the course your attomey_,::
i ¥r. Hobert Lytle, has advised you to follow regarding eat: _

vater rights on Turner Reservoir and when such aotion" vill be ‘taken. it 5

Very truly yours




December 29, 1958

Mr. Hoss H. Levanger
FRoute 2, Box 321
Ontario, Oregon

' Dear Mr. Levanger:

Thank you for your letter of December 23, 1958, re-

- Tumer Reservoir. Your cooperation is very much appreciat

gt

o n r.“'é i;' 'l%_ll' I-
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Hovember 25, 1958

Mr. Ross H. Levanger
Route 2, Box 321
Cntario, Oregon

Dear lMr. Levanger:

On October 10, 1957, I wrote to you concerning the condition of
Easterday snd Turner Reservoirs enclosing copies of my inspection reports
for the two reservoirs and pointing out that continued use of Turner Res-
ervoir for storage of water sppeared to be in violation of law since it
wvas not listed as a source of water for the adjudicated rights.

In view of my discussion with you at your ranch on October 9, 1958,
concerning the rights on DTurner Reservoir, particularly in view of your
statement that your deeds made specific mention of rights pertaining to Turmer
Reservoir, I have just comnleted an exhaurtive search of our records for any
rights of record, esither through adjudication proceedings or through State
Engineer's Permit, and eagain T find no evidence of rights for storage in or
use of water from Turner Reserwoir.

The adindicated rights for lands irrigated from Granite Creek on
your ranch show only diversions from Granite Creek via the \immer-Jolly Ditch
and via the Vimmer-Beers Jitch. DIoth the State ‘ngineer's Findings of Fact
and Order of Determination and the Court's finel Decree are in accord on this
point .

Prior to 1909 intents to use projeots such as Turner Reservoir some-
times were recorded, on the county level, and thus being = matter of record
found their way into deeds and abstracts. Upon the passing of the weter code
however, such rights, unless confirmed by the adjudication proceedings were
lost. Occasionally, too, during the adjudication proceedings claims by the
applicants were overlooked or not completely incorporated in the Findings of
Fact, thus resulting in missing certain lands or perhaps & source of water in
the final Decree. Then, too, the claims of applicants may have been perfectly
clear but not supported by sufficient proof resulting in certain lands or
some sources of water purposely not being included in the final Decree. To
find what actually happened, if possible at all, in the case of Turner Res-
ervoir would req.ire a search of the claims submitted by both Theron R. Beers
and Sidney F. L. Wimmers. Those clzims being original evidence before the
court in determination of rights should be on file at the County Courthouse
in Vale with the balance of the Malheur River Adjudication records. Vere
such a search of the records to reveal that inclusion of Turner Reservoir




¥Mr., Ross H. Levenger -2 = November 25, 1958

were overlooked as a source of water for the adjudicated rights it might be
possible to petition the Court for correction of the records. I understend
that such corrections have been made in the past.

The other alternative to cstablish rights for the reservoir is to
file applications for permits, one for construction of the reservoir, the
other for use of water therefrom. This, of course, would result in a loss
of priority to any other reservoirs downstream having CGranite Creek as a
source of watere. Since there are no main stem dams on Granite Creek down-
stream it does not appear that your rights would be materially affected.

The old Deers Reservoir is on 2 tributary to Granite Creek as also is the more
recent Chapman Reservoir. In the event you should submit applications, since
tiie dem is alreedy constructed, you could have plans showing the dem and res-
ervoiy as constructed, prerared by a registered land suxrveyor such as Clarence
Young. This would be of less expense to you than were the projeot to involve
the design of 2 new structure or design for modificstions of an existing
structure vhich wovld require plans by = registered engineer., !aving examined
Turner Reservoir snd its dreinage basin in detail, T believe the structure to
be safe without any change in design being necessary although I feel it nec-
essary to complete the spillway repairs diecussed with you in the field,

‘ssuping that lurner Reservoir has a cavacity of 2000 acre feet as
indicated on the adjucdicaticn map and that a filing would be made to sup=-
plement all those lands covered undexr the “asterdey Reservoir filing, 371 aores,
your fees to accompany the reservoir applicetion would be [ 29,00 and those to
accompany the secondary epplication would be £39.05 for a total of $68.05.
Actually the fees would have to reflect the true storage capacity ss determined
by survey.

You will have to determine for yourself vhich of the two procedures
to follow. ©Oince the matter has come to light, however, we have no alternative
but to require you to teke immediate action or cease storing water in the
reservoir. For your convenience I am enclosing a set of application blanke
together with a copy of Hules and Regulations of the Htate Engineer pertaining
to surface water. Your cooperaticn will be very much appreciated in order that
it not be necessary for the State Ingineer to iscue a formal order to cease
storage. : ;

Very truly yours,

LEWIS A. STANLEY
State ‘ngineer

By
Fred D. Gustafson

Ingineer
FDGsmb

encs
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November 25, 1958 =

Bunjerie Boon Ochitani
Soil Conservation Service
Pilot Butte Inn

1101 Wall St.

Bend, Orecon

K
3 -t .

Dear Mr. Ochiteni:
The agreement between the Puresu of Reclamation and the
process of being issued. '._--'7':":.
_ Very truly yours,

LEWIS A. STANLEY
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Hovember 25, 1958

Mr. Chas. Chapmen
Hiverside

Oregon
Dear lir. Chapman:

On October 9, 1958, I made an inspection of the Easterday
and Turner reservoirs about which you have been concerned and spent |
quite some time in checking out the drainage basins thereto.

In view of extensive repairs made to each structure I feel
that both structures are in for better condition than hithertofore.
The crest height of Uasterday reservoir has been re-established pro-
viding the freeboard originally designed and a substential amount of
rock riprep has been applied to retard furither erosion from wave action.
lMr. Levenger recognizes, now, thet a continuing meintenance progrem
is necessary. The breach in Turner reservoir hes been repaired and a
more satiefactory spillwey established sround the right end of the
dam replacing the spillway over the dem which I felt to be of questionable
safety.

I was glad to see that Turner was repaired for it offers 7
substantial flood routing brmefits to Easterdey reservoir dovmstream.

Very truly yours,

LEWIS A. STANLEY
State Ingineer

F

By
Fred D. Gustafson
Ingineer po L
FDG:mb _ '
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REFORT ON INSPECTION OF BASTERDAY RESIRVOIR
Malheur County

On Soptember 19, 1957, an inspection of the Easterday and Turner Reservolrs
on the Roas H, Levanger ranch was =ade as the result of a cosplaint recelved in
this office questioning the safety of those structures. While in the ares I glso
inspected reservoirs owned by Chas. #. Chapuan and by J. 0. Arrien and Son as well
as several dikes constructed on the levenger ranch.

Easterday Reservoir, constructed in Section 1, T« 2k &., Re 30 Fe, and
in Section 36, T. 23 Se, 8, 30 E., I found %o be in a very poor state of repair.
According to the plens approved by this office, Easterday Reswvrvoir should have
a surface aroa of 201.6 acres at the spillway entrance elevation of 98.5, this
elevation in comparison to a flow line elevation of 68.0 at the enirance to the
central outlet conduit. The dam should have a maximum height of 1L feot with a
crest eleva‘ion at 102.0, thus providing 3.5 feet of clearsnce between the crest
of the dam and the entrance elevation of the spillway, the spillwsy having a base
width of 70 feet. The crest width of the dem should be 12 feot and the wpstream
and downstream slopes, respectively, should be 3t1 and 23,

In it's present condition, the top of the dam is undulating and irregular
in width. The meximum cloarance between the spillway entrance and the top of the
dam i but three feet and at one point it wes measured at but 25 inches. In other -
places it appreared to be even less although further messuremants were not taken.
Wave action has ercded the crest width down to ag little as 7% feet, leaving an
almost vertical face from the top of the dam down to the water line. large rocks

o

placed on the upstroam face are so sparse and poorly &j;lled that they are almost
completely inef’ective in retarding wave action. At a depth of three feebt below
the crest of the dam the spillwsy hes & width of only 50 fest. From the central
50 foot base secticn, the bottom widens out to approximately 70 feet while rising

i - amat 4 m
A - scm s U



-

from 6 to & inches, In the mesntime the benefit of the 6 to § inches of central
depth has been destroyed by placement of sandbags within that section.

No attempt was made to survey the surface area of the resexvoir, as
outlined by & clesriy delineated highwater mark, however, it is obvious either
that the original survey was in error or that ibe reservoir has been counstructed
t store water at a higher elevation than that approved, eince water backs up
beyond a county rosd alons the raenge line betseen langes 30 and 39 F., the plans
ghowing the water swface falling 200 feet short of the range line. It also
appearp that the reservoir may extend up to a quarter of a mile further North than

shown on the original plans,
In plotting the reservolr togethoer with other reservoirs examined in the

area, it becomes obvious that an error was nade by Mr, Faul Revis, the engineer

who propared the plans, in outlining the area of the dralnage basin involved.

lir. Rovis showed the drainage basin as being but 7.6 square miles. Included also
in the basin should heve been the area above Turner Reservoir to the Northwest and
the areas above Dox Springs Reservolr and Shwmway Reservoir to the Northeast by
East. Including those arecag but excluding that portion of the basin which lies

in the North half of T, 23 8., R. 30 E., with which the writer is not acquainted,
the basin includes not leso than 27.6 square miles. As nearly as can be determined,
Turner Neservoir was breached last winter following the principal runoff reaulting
from the Vale flocd siorm. Oince that reservoir has a reported capacity of 2000
acre feet, and Fasterday bas a recorded capacity of 1043.7 acre feet, it is highly A
probgble that normal storage, to say nothing of spillway storage in the two
reservoirs, largely was responsible for Easterday Reservoir having withstood the
stoms. Had Turner Reservoir breached during the peak of the initial runoff it
is quite possible that extensive property damege would have resulted. With the
flood routing benefits of Turner Reservoir being lost at the present because of

the breach in Turner Reservoir it becomes imperative 1o re-evaluate the capacity

— ’ - s e ’ PRSP TN .
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Ae Basterday spiliway. Because of the continued poor state of repairs, both
of Easterday end Turner Reservoirs, I canmot feel justifled in making design
allogances for flood routing other than that derived from the partienhr reservoly
under conslderation.

In view of the unsatisfactory condition of Rasterday Heservoir, it le
recommended that lmmediate repairs be effected, firat to re-establish the crest
elevation and width end to provide positive protecticn against further erosion
from wave action, and second, to re-construct the spillway at such entrance
elevation as will control the storage cepacity at the amount authorised by the
State Engineer's Fernit No. A=913, Certificate Me. 20177, while giving due con-
sideration to a flood based on the actual drainage bagin involved.

In the event that immedlate actlon should not Le taken by the ovmer to
effect the necegsary repairs, it further is recommonded that steps be teken to
prohibit storage within the reserveir until such time as the repairs are effective,

By 752k L.
¥red D, Gustafson
ingineer

FiGsgw
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REFORT ON INSPECTION OF TURNER RESERVOIR
Malheur County
Inspection of Turner Reservoir was made on September 19, 1957, as a
result of a complaint received by the State Engineer questioning the safety of
Turner and Easterday Reservoirs.

Turner Reservoir, located in Sections 26 and 27, T. 23 S., R. 38 E.,
is shown on the adjudication survey map as having a surface area of 510 acres
with 1500 acre feet of water stored in 1909 and a maximum capacity of 2000 acre
feet. There is no record, however, of any claim to water therefrom in the
adjudication proceedings, owners of such lands as were downstream from the
reservoir having declared diversion only from Granite Creek via the Winmer-

Jolly Ditch and from Star Creck. Since there have been no applications made to

the State Engineer, nor permits issued for storage of water within Turner Reservoir,
and with no claims having been pressed for rights from storage therein during the
adjudication proceedings, it appears that any storage and use of water therefrom is
in violatlon cf Oregon Revised Statutes 537.130 and 540.350.

The embankment for Turner Reservoir has a maximum height, at the combined
outlet and spillway structure, of approximately 7% feet. The crest of the embank-
ment is very irregular both in height and in width. Approximately 100 feet North
of the head gate there is about a 20 foot long breach through the embankment and
the irregular bedding, or lack of bedding, within the embankment at that point
indicates construction by team and fresno. Recent repairs have been made with
a bulldozer however.

The outlet consists of a prefabricated concrete head gate of the type
used in irrigation ditches, the head gate being set in a vertical concrete wall
26 inches thick on top. The concrete wall is set in a roughly V-shaped notch in
the embankment resting on coarse riprap or loose rubble, About three feet wide
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‘he base, the wall widens out to about 12 feet at the top with a 7 foot
section in the center depressed 12 inches. The embankment projects aprroximately
18 inches above the concrete in the head gate wall, which wall evidently was
intended as an overflow spiliway section. Below, or dommstream from the concrete
wall are the remains of the former timber outlet and spillway structure. The
concrete head gate and spillway structure has been built sometime subsequent to
1950, about which time the prefabricated units described above first became
available.

The size of the water shed for Turner Reservoir is not known since the
maps now available do not show the streams and drainage patterns in T, 23 S.,
R, 38 E, except for Granite Creek up to the reservoir and except for the South
Fork of the Malheur River at the Northwest corner of the township.

Notwithstanding the fact that the reservoir has been in use without
established rights, it appears that storage therein has been of considerable
value from the standpoint- of flood routing in the protection of the Easterday
Reservolr located about three miles downstream. With the Turner dam now
breached, the Easterday Reservoir spillway will be subject to much more severe
flood conditions.

Under no circumstances should further storage be permitted, however,
until the dam is rebuilt in accordance with plans and specifications submitted

to, and approved by, the State Engineer as provided by law.

By ’772{ AQWM_
Fred D. Gustafson
Engineer

FDG: gw
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Decembar 20, 1957

¥re Foss Levanger
Route 2 Yox 321
Ontario, Oregon

Dear iir. Levanger:

By a copy of lir. Hiles' letter to you of December 0, 1957, I
have been advised that i, NMiles will not be able to continue with the
engineering for your project because of arn unforeseen emergency at the
mill in Hines.

In order ¢ at the work continue, I am taking the liberty of
pubmitting ¢o you for consideration the names of five other enginears
who, although somewhat distantly removed from your ranch, still might
be able to do the work for you.

1. #r, Fillianm L, Wales, Klamth Fells, Ore:on.
2. liy, Bmil P, Vachand, Frineviliec, Oregon,
o My, Jameg Hanlegy, Baker, Ure on.
k. Wr, Fhilo Anderson, Baker, OUregon.
S. Mr. Lyle Smith, Klamath Falls, Oregon.

If I have misced anyone located closer, it is purely an
oversight. l'lease lot me Imow at your earilest oprortunity the name
of the engincer you select.

I understand from previous discussions with Mr, liles that
mmm&nemmkwmmthmahpo
and crest width of the dn. I would appreciate your writing me a
br!.efdnurlpt.tmg mmxmmmmu«mw
that I can keep our files complote

Very truly yows,

118 4. STANLEY
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December 20, 1957

Po. 0, Box 127
Hines, OUregon

Dear lr, Miles:

Thank you for the copy of your letter of Decesber €, 1957,
to Mr, loss Levanger.

I regret that conditions have arisen that prevent yowr
carrying on with the imvediate work on the project, but appreciate
the position in which you find yourself due to the iliness of
your foreman, I am writing to Hr. Lovanger this afternoon to
give him the nmmes of several other enginuers to whom he might
apply for ascistance. ; :

gy I take this opportunity to wish you and lirs. liles

the best of the season's greetings.

LISIS 4, STANLEY
State Fngineer

LR TR
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Hovember 15, 1997

Mr, Joe liiles
Pe Oa Box 127
liines, Oregon

Dear Joo,

Enclosed for your conwvenlence are two naps taken from the new Stats
Highway 15" quadrangle series showing the drainage basins for Easterday
Reservoir and for Star Creek atove one of the dikes on the Levanger ranch.
Under separate cover, I am mailing to you the blue print of the PBasterday
Reservolr plangs which you requesteds

With reference to the spillway revision, I feel that definite flood
routing benefits can Le gained from Turner Reservoir and quite possibly
fron the meadow or natural lake, which ever the case may be, which lies
Horth of Twrmer Reservoir. To actually work out the Lenefits gained
therefrom would entail a considerable amunt of field work and time on
your part, so rather than go to that trouble I would suggest elther
relying on some impiracle formula or on comparigon to other water sheds
where strean gage measurements are available. Using a modification of
the rational formula which the Soil Conservation Service has developed
for a standard water shed, and with corrections applied to cover the
conditions of the Fasterday basin, a potential flood of 1000 cubie foet
per second would apjear probable, discounting the Turner basin. On the
other hand, comparing the Easterday basin to the Krumbo Reservoir basin,
where gigze, altitude, and general climatic conditions appear comparable,
it would ap,ecar that a potential flood of approximately 1100 cubic feet
per second could occur.

The data for Krumbo Reservoir was obtained from an adjoining water
shed where strean gage meagurements were available and represent a
hundred year flood. Frobably to be on the safe side one should make
allowance for a spiliway capacity of 1500 cubic feet per second. Based
on the spillway entrance capacity formula given on Page 79 of "Low Dams",

it appears that a spillway having a base width of 100 feet, side slopes
of 231, and a depth of 3 feet, exclusive of free board, would be required.



lir, Joe Miles —len November 15, 1957

Although normally we recommend a minimum of two fect of free board, and
although a totel depth of L feet would provide but 1 foot of free board,
rather then work an undue hardship on the present owner by requiring him
to substantially increase ti.e heighit of the dam I will recommend ap;roval
of the revised plans showing a total depth of L feect. In the event, upon
re-gurvey of the reservoir in order to determine the true capacity thereof,
it should be found that the water surface mst be lowered in order to
stay within the terms of the permit, which provides for 10l3.7 acre feet
of water, the matter of obtaining additional depth of spillway would be
greatly simplified. Should the cspacity of the reservoir at ilts present
normal water shed elevation be found to be within the terms of the permlt
then it would become necessary to increase the helght of the dam by
S/10ths of a foot. This I do not feel would impose too great a hardship.

As you will recell in my discussion with you at Burns, I indicated
that e re-survey of the reservoir was necessary. I find in reviewing
the Easterday file that in December of 1947, Mr. Chet Cummings of this |'
office made a survey of the dike shown in Section 13, ¥, 2 8., R. 30 E., |
on the accompanying rap. lHis survey indiecated that a spillway exists
near the left abutment of the dike, which spillway is also shown on the
accompanying map as a stream meandering to the west. Also Mr, Cumings*
survey showed that the depth of storage was but slightly over two feet.
As a result of his survey Mr. Schlapiiohl, who at that time had been directed
by Mr. Stricklin to investigate the dikes, decided thet the amount of
water impounded by the dike was mot of sufficient quantity to constitute
a serious hagard to either life or property ai any point downstream.
Apyarently at that time, however, only the one dike existed. I still
feel, even though the spillway would not have to reflect a long term
flood, that each dike should be provided with a spillwey as well as
with an outlet conduit which probably would be of considerable value
in controlling the normal flow of water,

Going back to Turmer Reservoir, the report on ny inspection of
Turner Reservoir, a copy of which was sent to ir. Levanger, I pointed
out in the second paragraph thereof that the old reservoir does not
appear 1o be covered under the adjudicated rights and that since no
subsequent filings have been made the storage of water therein appears
to be illegal. Accordingly, applications should be made, both primary
and seconcarys those applications, of course, will have to be accom-
panied by complete plans showing the reservoir as constructed and any
proposed changes felt necessury to insure the safety of the dam.
Because of the value of the reservoir in flood routing I feel that
temporary repairs could be made immediately upon submission of plans
with major re-construction to follow next sumner.

If I can be of any further assistance to you please do not hesitate
to calls

Very truly yours,

Lini8 A. STANLEY
State Enginecer

By
cc: My, Ross Levanger Fred D, Gustafson
FDGigw e I Engineer
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Hovenber 153 1957

kr. Ross Levanger
Route 2 Box 321
Ontario, Oregon

Dear Ur. Levangers

Mr. Jue Miles of iines, Oregon, called me at home last
weekend to discuss repairs for BEasterday Reservoir. I regret ,
that trough a misunderstanding you failed to locate me while '
I was in Purns., Mr, Hiles told me that you had tried to locate
lr. Stanley under whose name L sign all ny letters by direction.

May I point out that Mr. Hiles, in taking on this work
for you, creates an exceptional hardship for himself and that
it is my understanding that his services are more or less of
e temporary arrangement until such time as you can find another
enginer for completion of the project. I do feel that ir.
Miles will be able to take care of tiat work which must be
done immediately.

At such time as Mr. Miles so requests, I will make an
ingpection of your project with him.

Very truly yours,

LIWIS A. STANIEY
State Engineer

Fred D. Gustafson
Engineer

FDGsgw

T
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October 2L, 1957

Mr, Noss H, Levanger
Route 2 Tox 321
Ontario, Orogon

Dear Wr. Levangers:

Since writing to you on October 10, 1957, on the condition of your
reservoirs and dikes I have had occasion to talk with Mr. Joe Miles of
Burns, Oregon, with whom I understand you are acquainted.

Although Mr, iiles is & full time employce of the liines lLumber
Company, during the past few yoars he has been doing some cutside
consulting work in connection with dams and reservoirs in tie imuediate
vicinity of Purns. Although he did not feel that his schedule would
permit his taking on all of the work including supervision of con=-
struction that amust be done for you, at my suggestion he agreed that
probably he could do enough in the immediate future to forestall the
necessity of my holding a hearing with regard to your project.

Since I have not heard from you to date with regard to your having
employed an engincer may I suggest that you contact Mr, Miles. I will
be in Purns Monday evening, November 4, for the purpose of making a
reserveir ingpection on the Sth. Should you care to contact lir. MHiles
as suggested above, please have him contact me at the Arrowhead Motel.
Although he will be unable to accompany me during the weck to inspect
your project, should you care to have me go over the property with you
I will plan on staying over the 6th for that purpose.

At that time we can discuss the minirmm amount of work that I fecl
should te done this fall.

Very truly yours,

LINIS A. HTANLEY
State Engineer

By
Fred D. Gustafson

Eagincer
FDGsgw

22.80
R=22879
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fr. Chas. %. Chapman
iiverside, Uregon
leer lir, Chapmen:

xeatcrda I sent you 2 copy of the leiter which I had written to
Hr. foss H. Levanger concerning the mml’..tim of the Basterday and
'Iu::ner ‘mervcirs and the condigion of the diles on his ranch. Enclosed
49 2 small shetch map showing the locatiocn of the sevaral reservolrs : |
which we examnined.

As 1% twrna ont, ‘he Pirat ruserwoir which we oxanmined on the
Levenger ranch of"iclally is kiown az ¥asterday Reservoir bullt undex
Application No. E=22079 which has an suthoriged ston. e capacity of
10!33.? acre fret. Design snd supervision £ comstruction was done by
dr. Feul Re Revis of Burns, Oreca. |

The second reservoir which we exmmined, that being the one Horth-
weat of Basterdsy Resorvoir, is Twrner Resorveir vhich you referred to
as ©immer Reservoir.

In checking the records, although Turner Heservoir was in existance
at the tinme of the adjuiication of the Malhowr River; it ap ears that
claimants to water downstream from the reservoir listed Granite Creek
as the source of their eppropriztions with no mention being made of
stored water fron the reservoir. Accurdingly it appears that the
regervoir is not covered by adjudicated rights. There lave Leen no
sy lications made for storage in Turner Ressrvoir subsequent to the
aﬂjndimtion.

The thixd reservoir which we examined, that being the one on the
J. Re Arrien ranch, is officially imown as Shumway Reservoir, It
apiears that the work which tie irrien's completed slout 1951 merely
placed the rescrvo.r is ghape to store the emount of water originally
authorized under Pernit Yo, f-425 issued to Lilllan end Frenk Chumay.
I have writien to the Arriens advising ihem that I made an
ofthrmmhmdu]lingtethdrattmﬁmthadvh&bﬂiﬁof

carrying out a rodent control program.




—____

2 M'o . )




ih‘. 18“1 Re .ﬂ?iﬂ
City ‘ngineer
Baker, Urogon

Doar Yr. ievis:

leceatly L ba< occasion to make an ingpection of Turner and
Easterday feservoirs in T. 23 amd 2 S., . 38 K., Malhour County,as
the result of & complaint recrived questioning the safely of tim dazs.

in the process of plotting the location of those reservoirs
togetiier with the locetion of neavhy Shuwiay end Dox Springs Reservoirs
I found that your portrayal of the Lsusterday Reservolir drainage Lasin
was grosely in error, the map therefore being shown in the plans which
you sutmitted for Fasterday dame

Since the Iasterday plans were approved on the Lasis of a spillway
reflocting the 7.6 square miles which you certified as representing the
dreinzge basin, whereas it now ap,care that the besin is approximately
27.6 sguare miles, i have no choice but % recuire the present owoer,
4r. Noss L. levanger, to exploy an engineer Lo jrepare & corrected
drainage basin map together with designs for & new spillway.

In the enclosed copy of my report on inspection of the Easterday
Reservoir I also call your attention to the remarks concerning efither
an error in the topographic mep of the reservoir or a discrepancy
between the rescrveir as ccnstructed and as shown on the plens,

On one other reserwoir I had cccasion to revise a water shed

JAALa

22800




October 10, 1957

I'red Uy Custafson

Very truly yours,
LIS A, STANLEY
Ingineer

State ingineer

By

recognize the urgency for your careful consideration

m

1
iRl

i

I believe you will
and prompt replye.

fiGsgm
Inc.
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Mr, Ross H. Levanger —2= October 10, 1957

Purther storage of water in Turner Reservoir sppears to be in direct
violation of law, punishable as provided by ORS 537.990, sub-paragraph l.
Should you desire tco re-construct Turner Heservoir, applications for
permits should be submitted to the State Engineer accompanied by plans
and specifications for the re-construction thereof. For your convenlence
enclosed 2lso are #wo application blanks, one for a pexmit to construct
a reservoir, the other for a permit to appropriate water,

In making a brief examination of your system of dikes, although the
project at first glance aprears comaendable {rom the standpoint of
erosion control, on second glance it appears that the potential storage
capaecity created thereby together with the absense of adequate control
by means of outlets or spiliways creates a very definite hagard to
property below your ranch. Considering the depth of water impounded,
ke dikes should have a larger cross section, also sincc they now
obliterate the original chammel of Stexr Creck and create dead steorage, and
thus to all practical purposas constitute rescrvoirs, by law they must
be provided with outlets capable of pessing the base flow of Star Creek.
The dikes are in a very pocr state of repair. It appears that no efford
has b en made to control compaction during construction and they are
badly infested with gophers or other burrowing type of rodents causing
them to be subject to rapid fallure upon Impoundment of water. Accordingly
you are advised w have your englneer submii a drainage basin map for
Star Creck, and to design adequate splliweys for bypassing water around
the dikes as well as 1w subuit plans for adequate outlets. The outlet
and spiliway structures may Le combined, if deslired, such as in the fom
of a Ilash board structure. I feel that oune seb of spillway and outlet
plans would suffice for all the dikes providing the dlkes do not pick
up any appreciable emount of addiilonal drainage, rather than a separate
plan for each dlike.

You are herely requested to procure the scrvices of a registered
professional englncer lunedlately for the purpose of preparing plans to
portray the repairs discussed above and for supervieing the repairs.
Those pians must be submitieu to the State knginser for his written
approval prior to the plans being effected. Since the remaining time
in which repalrs can Le made this year is limited, and since it is
imperative should you desire to use your storage facilities this winter,
that at least part of the work be completed this year. I am requesting
that you lmmediately notify me of the name of your engineer and that
you ask your engineer to contact me for amy instructions which he might
feel necessary. I will be very glad to meet with him in the field for
the purpose of reviewing the project.

Should I not receive any immediate reply from you I feel that I will
have no alternative but to order a hearing as provided by ORS 5)0.3%0.

Very truly yours,

LEWIS 7. STANLEY
State Engineer

cc: Chas. W, Chapman

ce! Paul Revis

ce: E. G. Easterday By
Fred D. Gustafson
Engineer

FiGige

Enc,
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J'l.ﬂle l}’ 1953

I':I'l E. G. ESS’tBI‘dB&'
Route 2
Parma, Idaho

Dear Mr. Easterday:

Receipt is acknowledged of your letter of June 3, 1953,
making inquiry as to the status of the certificates confirming the
rights under your Permits Nos. R-913 and 18053,

You are advised that both permits have been placed in
line for the issuance of certificates confirming the rights there-
under with the next group of certificates to be issued during this
nmonth. The certificates, after being recorded in the County Rec-
ords of Malheur County, will be forwarded to the owner thereunder,

Very truly yours,

CHAS, E. STRICKLIN
State Engineer

Geo. V., Naderman, Agsistant
CVN:VR
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| May 27, 1963

Hr, mx. Signs
m;gl.ﬂaermm

Tho Tedaral Iand gank of Spokand
Spokane 1, Washington

Dear iy, Signs:

This will aclmowledze recoint of your lotter of Imy 25, 1053
mmwmmmm.mmmjmmmm@wmee
the State Inginser in the name of R. 6, Basterday, E.Warﬁde, Umgm,
mmwmmmwmmm-ml .

mtomﬁonoommﬂ.ngthammw

You are advised that these permits ere &n 1ino for the iasu-
mammmmmmmﬁmmm
mofwtd.ﬁoatutobaiam, wnich will probebly be during the i




"~ THeE FEDERAL LAND BANK OF SPOKANE

SroxkANE 1, WASHINGTON

May 25, 1953

B-2525- Ross H. Levanger

Mr. Charles E. Stricklin, State Engineer

Water Resources Department oS
State of Oregon STATE
Salem, Oregon

Dear Mr. Stricklin:

Mr. Ross H. Levanger has written us stating that you have
inspected the dam and reservoir located in Section 1, Townships
23 and 24 S, Range 38 East, in Malheur County, Oregon.

Has there been a certificate issued covering the lands served

by this reservoir? If so, will you please send us a copy of the
water rights covered by this certificate?

Please accept our thanks in advance for this courtesy.

Very truly yours,

iwweﬁw

Loren E. Signs
Engineer Appralser

IES:cc



SPAYETTE NATIONAL FARM LOAN ASSOCIATION
PAYETTE, IDAHO

=HRBERT J. DAVIS, SECRETARY-TREASURER FEDERAL LAND BANK LOANS

May 20, 1953

State Engineer's Office E @ E‘ ﬂ v E

Water Resources Department 3
Salem, Oregon [JAY 2 2 1953
STATE ENGINEER

Attention: Geo. V. Naderman X
SALEM, OREGON

Dear Mr. Naderman:

Replying to your letter of May 15th. We are enclosing
association check in amount of $2.00 to cover the recording
fees in connection with certificates to be issued under
permits as outlined in your letter.

It is our opinion that these certificates should be issued
to Mr. E. G. Easterday, then they can be assigned or turned
over to Mr. Levanger when he has paid for the deed. Flease
send the certificates to this office.

Yours truly,

(Bl b5 2
ert J. Davys,'Sec.-Treas.

HJD/ds
ence.

“"OWNED BY FARMERS : FOR FARMERS"
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May 15, 1953

Payette National Farm Loan Association
Payette, Idaho

Attention: Yr. Herbert J. Davis, Secretary-Treasurer
Dear Mr, Davis:

This will acknowledge receipt of your letter of May 13,
1953 relative to Permits Numbers R-913 and 18053 which stand on the
records of the State Engineer in the name of E. G. Easterday, River-
side, Oregon.

It appears that the requirements contained in Mr. Stricklin's
lotter of February 26, 1953, to Mr. Loren E. Signs, Engineer Appraiser
of the Federal Land Bank, relative to the repairs and completion of
the dam have been complied with. However, we have not received an
assignment of these permits from Mr. Easterday to Mr. Levanger nor
have the statutory certificate recording fees of #1 under each permit
been paid. :

'If it is Mr. Levanger's desire that the certificates con-
firming the rights under these permits be issued in his name, then it
will be necessary that he secure and submit to this office an assign=-
ment of sald permits and for his convenierce in this respect we are
inclosing a blank assignment form. It will also be necessary that
the statutory certificate recording fees of $1 under each permit be
submitted to this office before certificates may be issued.

Very truly yours,
CHAS., E. STRICELIN
State Engineer
By
Ceo. V. H&dﬂmn’ Asgistant
GVNsVR

Inc.



JAYETTE NATIONAL FARM LOAN ASSOCIATION

PAYETTE, IDAHDO

BANK LOANS
'ERT J. DAVIS, SECRETARY-TREASURER FEDERAL LAND

May 13, 1953

B 2526--Ross H. Levanger

MERAEIANI DS
Mr. Chas. E. Stricklin EGEIVEN
State Engineer RS | §$CH2 JLJ’
VWater Resources Department g SR
Salem, Oregon S = ENGINEER

Dear Mr. Stricklin:

Mr. Levanger, purchaser of the E.G. .Easterday ranch, was in

the office yesterday. He advised us that so far as he knew,

he had complied vdi th the requirements pointed out in your
letter of February 26th to Loren E. Signs, Engineer Appraiser,
Federal Land Bank.

Tt wi 11 be appreciated if you will advise us what further is
needed in order that a certificate of water right may be issued
to Ross H. Levanger.

Yours truly,

i
Me&m

HJD/ds

"OWNED BY FARMERS : FOR FARMERS"



February 26, 1953

)
M, loren E, Sighs (7=
Associate Engineer !‘mpm1 ser
Pederal Lank Sask of Epokane
Spokane 1, Vashington

Re: Applications Yos. 22000, R-22079
our {ile = 3=2525-Ross !, Lovanger

Dear Mr, Tighs: ( )

This will acknowledge receipt of your letter of
Pebruary 20th relative to the issuance of a certiicate of water
richt undor Application lo. R=22079, Pernit loe R=913 and
Application Yo, 22880, Permit No, 18053.

"loase be advised that the emits under consideration
are for the storage and use of water of Granite Creek for the irri-
gation of 371 ames. These permits wore issied in the name of
. Gs Dasterday. It appears from your lectter that !r. “asterday
has gold the property to which these rights were appurtenant to
'Te Noss Tle Levanger, although no asgignments have ever been filed
in tlis office as required under Oregon laws.

The State Dngineer cammot issne a certificate under
the applications and permits Jor the following reasons:

I Schlapkohl of this office, on May 29, 1952, made
an e-an_-mt on of Mr, Nasterday's dam and discissed the conditions
of the dam with 'ir, Dasterday. !ir. Schlapkohl and Mr. llasterday
ranched an agreement as to the work necessary in order to make
this dam safe and this agreement was set forth in a letter written
by M. Schlapkohl under date of June 6, 1952, a copy of which is
enclosed herewith.

An examination and survey made by lr. C. N. Young,
Tatermaster of ‘larney County, on February 10th of this year
definitely shows that the work agreed to by Mr. Easterday has
never been done. “he data submitted by Mr. Young to this office
shows that the crest of the danm at places was considerably below
the elevation showanby the plans and specifications as approved
by this office and in places, the top of the dam, thru wave
action, had been reduced to approxinately one-half the top width

P i .

———



l¥r. Loren E. Signs -2 February 26, 1953

%o be constructed as sh wn in the plans and specifications.

Mr, Young's survey also shows that the spillway which was to have
a width of 70 feeb with the bottom 35 feet below the crest of the
dam has never been completed. l!r. Young's survey shows that the
boitom of the spillway at the lowest point is only l.1 feet below
the ton of the lowest point in the crest of the dam.

Yot lhowing the address of Mr. Levanger, I am sending
you extra copies of this letter and I would appreciate jyour
eorvarding the same on to IMfr. Levanger and have hin imiediately
conbact this offices It will be necessary that the work agreed
to by M, Lasterday be done irmediately and the spillway channel
completed in accordance with the plans and specifications approved

.
"o

by this offices,

An aspignment of Termits los. R=913 and 22000 shonld
is of

be filed in this oifices Manks for this purpose are enclosed

herewithe
Very trmly yours,
Etate Ingineer
CESIVC
Enes.




THE FEDERAL LAND BANK OF SPOKANE

SPOKANE 1, WASHINGTON

February 20, 1953 E@ E [i VE
FEB 23 1953
STATE ENGINEER
SALEM, OREGON

B-2525-Ross H. Levanger Ref. File 22880

Mr. Chas. E. Stricklin
State Engineer

Water Resources Department
Salem, Oregon

Dear Mr. Stricklin:

I am writing to find out the status of Permit 18053 which was
issued to Mr. E. G. Easterday of Juntura, Oregon. Mr. Easterday
has sold his place to Mr. Ross H. Levanger and the Federal Land
Bank has taken an application for a loan on this property. The
property was appraised in November, 1952, and we are now waiting
to obtain a certificate for the water rights under this permit in
order to make loan proceeds available.

Mr. Levanger is extremely anxious to have our loan closed as soon
as possible and therefore anything that can be done to issue the
certificate at an early date will be very much appreciated by him
as well as us. Will you please let me know as to the earliest
possible time that inspection will be made by someone from your
office in connection with the matter of issuance of the certificate
under the above permit.

When a survey is made by your office concerning this property what
procedure is followed particularly when the certificate involves
passing on the construction of a reservoir for storage water? 'The
reason this question is asked is to find out how much of a business
risk would be taken by the Bank if a loan was made based upon the
information contained in the permit.

Very truly yours,
Loy
M’&H{’
Associate Engineer Appraiser
LES:cc



Jme 5, 1952

Ure Charles Chapman
Riversgide
Oregon

Dear }r., Chapmans

An examination of the Basterday dam was made on May 29th
in corpliance with your request, in corpany with Mr, Paul Revis of ™urns,
Oregons On our way into the dam we called at your place, but found no
one at home.

Some erosion, caused by wave action was found, but it was
not believed to be scrious. For about 250 feet on cach side of the outlet
gate in the middle section of the dam, the top width had eroded from the
original 10 foot width to atout 6 feet. There was no evidence, however,
of any waves having passed over the top of the dam in this area. For
the remaining length of tho dam, some erosion was also found, but not to
the extent as in the middle portion. In two places it was also found that
the dan had settled about 8 inches below the original height.

An agroement was reached with !, Basterday for the ropair
of the darage canged by wave acton and algo to £ill in the places of
soettlement to the original height. T™here the bad erosion occurred,

'r. Casterday has agreed to haul in and blanket the area with heavy rock
which should prevent furthor erogion in this areas [for the remaining
length of the dam he will bring in material and restore the original
top width and the two places of settilenment.

We are firmly of the opinion thet Mr, BDasterday recognizes
his 1iability in the event of failure of the dam, and also the value of
the reservoir %o him and wo are certain that he will do everything
possible to prevent such failure from ocourrings

Very truly yours,

GIAS. E. STRICKLIN
State Engineer

Ferd Schlapkohl, Engineer

FS:VC
cc = Mr. Paul Revis
Burns, Oregon
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Law Offices of e
Lytle, Kilpatrick & Schroeder R
Vale, Oregon ; #3 et
Attention: ¥r, Robt, D. Lytle . :
Gentlomens | -'

onclqmed are merbiﬁeﬂ oopiag of mﬂ No. R-



R-22879
220680

Pebruary 3, 1953

Vr. Es» 0. Easterday
Parma, Idaho

Doar Yr, Easterday:

In response to your letter of Janu ry 26, 1953, please
be advised that as explained in our letter of October 15, 1952,
it is necessary that a survey be mnde by this office for the pur-—
pose of chocklng the amount of water used as described in the
pornit and the number of acres that have actually been irrigated.

After this survey, final proof may be made and a cer-
tificate then issued covering the actual use of water as found
by the engineer. ;

As was explained in oy letter, the permits that you
hold are valid evidence of the right in guestion until such time
as the survey can be made and a certificate issued.

This i8 also to advise you that it is a practice of
this ofice to make these surveys during the irrigation season
and since your notice of complete application of water was not
f1led until October &, 1952, it has not been possible to make
the required survey.

Very truly yours,

CHAS,.. E« STRICKLIN
State Engineer

Chris L. %69101‘;, As.sist.ant
CLW:be
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September 24, 1952 T
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¥r, E. G, Basterday : -
Hi?sr&ldﬁ, Om@n \ ';=
_ . N i

Dear Mr, Easterday: &
mmanttomletterafseptmberls, T an enclosing o

herewith a form "C", miehiaaduplieateorthemeattaehedto ;
your Permit No. 13053. =

.

If all of the 371 acros described in your permit that
you intend o irrigate at any time has actually beocn irrigated, form
#C" ghould be filled out and mailed to this office at your early con-
veniences

_-!L hi

N B

: Ai‘bar mced,p'hai??amc. a mmeylillbamde-,o._
project and you will be_ant.itlad Ve 5
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R-22079
22880

Iy, E. G, Easterday / i
—Riversige Fax %% ol e

Oregon
Dear lir., Basterday:

This acknowledges receipt of your application for
an extension of time for the completion of construction
and complete application of water under Permit No. R-913 & 18053
in the name of E, G, Easterday.

The application indicates that reasonable diligence
has been shown in the prosecution of work under this
project, and the time limits are being extended to
October 1, 1953 .

Very truly yours,

Ghor E5 il

CHAS. E. STRICKLIN
State Engineer

dlh
Form 122

|-

P. S. Our Receipt No. 12517, in the amount of $2.00,
is enclosed to cover the statutory fees.,
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June 19, 1951

¥r. &, G, Easterday
Box 144
Juntura, Oregen

Dear Mr. Easterday:

Pursuant to your request of June 13, I am
. enclosing herewith & form for your convenience in
submitting an application for an extension of time
under your permit No. 18053.

The application for an extension of time
should be executed before a notary public and submitted
to this office with the statutory $2 filing fee.

Very truly m_a_,

CHAS. E, STRICKLIN
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October 20, 1949

i, B, G, Basterday
Riverside, Oregon

Dear Mr. Easterday:

Replying to your letter of October 19, 1949 you are advised that
the only permit issued to Mr, Chapman, according to our records, is

for the construction of a reservoir on an unnamed tributary of Cranite
Creek. :

If in your opinion Mr. Chapman diverts water to which you feel
you have a prior right you should notify the Watermaster for Malheur
County, whose duty it is to administer the water rights in accordance
with their priority., This was more fully set out in Mr. Stricklin's
reply to Mr, Yburrils letter in which he questioned your right to the
uge of water from Star and Granite Creeks. A copy of Mr, Stricklin's
reply was mailed to you.

Yours very truly,

CHAS, E, STRICKLIN
State Engineer

Ferd Schlapkohl, Engineer

CE3sFS:ve

R-22879
R-22130
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day 9y 19L9

Mr. Anthouy Yturri
‘ttornoy ot lew _
Ontaris, Oregon .\'s

Jeoar Mr, Yturris N

eplying to your letter of the Sth inst., please le advised that
f. 3. Jasterday has made application to this office for a permit te sonstruct
& roserveir to store 10L3.7 asre feet of water for the irrigation of 371 acres.
These applications have boen & proved and permits lesued.

As Seyhaps vou sre sware, the nater rights of Malheur Fiver and

{18 tridubaries nave been determined by our courts and the court has fixed the
general duty of water or the quantity of water which the prior righta are en-
titled to usej that is, not to exceed 1% acre foot per acre during any 30 day
period prior to June 1 of esch ywar and thereafter not to exceed one acre foob
per acre during an: 30 ‘ay pertod with a total diversion in one irrigation season
of not to exceed 3 aore fout per acre end that the maximum rate of flow shall
not exceed ane-twentieth of ons cubie foot per secind execepting where rotation

The oireult court, in the case of Jome v. Yam Oprin s Trrigation
Uistiot ‘nterpretad the courts decres as meaning the quantity of water should
be maasured at or near the ;lace shere thm water is to be diverted froa the
sanal, upon the lands and in the distribution of waters, them it would be necessary
30 make some d lowance for sespage evaporabion losses betumen the point of diver- ;
slion from the strean o the point where the water is turned out from the main |
cenals

7

In the case of lir, Fasterday, he would only te entitled to store
the surplus matars. Ue smust release at his reserveir the quantity of water |
nacessary to take care of pricr rights. In other words, your client would nod |
have a right to demand the entire flow that flows down to their lands, - |
could ¥r, Fugterday operate Lis reserveir so as to prevent prior rights from 4
obtaining the waters which phey are entitled to0 under their detree or under per- 4
mits which were issued with an ecarlier da'e of priority then that of Mr. Tasterday.

Lasterday
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Jir. Clarence ¥. Young of Buros,

of
of

Baste
im

and also to W, &, G,

Very truly yours,




ANTHONY YTURI
Avtorney at Law

Wilson Bldg.
Ontario, Oregon.

May 5, 1949
lr. Charles E, Strickland
State Enginser ¥
Salem, Oregon !

Dear lr., Strickland:

Vr. E, J. Basterday and Charles V. Chapman are owners of real
property in lMalheur County in the general(riverside area located in
Tovnships 2 and 25, Ranges 38 and 39. (O%Qr\Creek is a stream that
commences in Star llountain and is kngws ite Creek., This stream
Chapman, and flows

bo/the old property

knovm as the John Woods Place, T med{py lr. Chapman. Ir. Easterday
has constructed a reservoir iisfactory, but he has also inserted
numerous dikes which are 3 i Aons<quarter of a mile in length
in Star Creek or Granite/Cypge
fron the stream from flowing u_16 the Chapman property formerly
knovm as the John Vioods Rax granite Creek. This stream has for many

of these dikes in their presemtv—Iocation will prevent the water from coming
down to their former place of use. :

Would you please advise whether or not Mr. Easterday has obtained
any permission or consent from your office to erect and install these
dikes in Granite Creek or Star Creek. The presence of these dikes and
the prevention of water flowing to the Tioods Place is causing Chapman
a great deal of inconvenience and damage.

We do not feel that Mr. Easterday has any right to stop the waters
flowing in Ster Creek or Cranite Creek, and that he should be required
to remove these dikes and that the flow of this stream should not be
interrupted since it has flown in the same identical manner for many many
years and has been utilized by the people on those streans.

Any advice you have in connection with this matter will be’ greatly

appreciated.
Yours very truly,
(Sgd) Anthony Yturri
Anthony Yturri

AY:vj
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R-22879

March 28, 1949

Mr. E. G. Easterday
Riverside, Oregon

Dear Mr. Easterday:

This acknowledges raceipt of Fowm A, being notice of
the beginning of construction under Permit No. R=913
in the nane of E, G. Easterday.

This report has been filed with obther matter pertaining
to the water right, and the permit is in good standing until

October 1, 195, when under its terms, construction should
be completed, under Permit No. 18053.

Veryv truly yours,

2. [ N A A EZ
(&89 C(;,S(j//zé-f |
CHAS, E. STRICKLIN

Stave Engineer

Form 118
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R-22879
Hovember 5, 1948

Mr. E. G. Easterday
Riverside, Oregon

Dear Mr. Easterday:

This acknowleodges receipt of Form B, being notice of
the complction of construction under Permit No, R-913
in the name of g, @, Basterday.

This report has beeh Tiled with other maiter pertaining
to the water right, and the permit is in good standing until
October 1, 1951, when under its terms, all the water which
it is intended to uso at any time should be used to the full
extent intendedsunder your Permit No. 18053.

Very truly yours,

CHAS. E. STRTICKLIN
State Engineer

Form 119



R-22879
v, E. G, Easterday
Riverside, Oregon Harch 1, 1948

Dear lir,  Easterday:

Herewlth you will find Application No. R-22879, Permit
Ho. R-913, together with blueprint.



1226
1436 22651
December 23, 1947 3569 R-22879
4263 22880
5591
R=-22130
22137
22436

Mr., E. G. Eacterdny
Riverside, Oregon

Dear Er. BEasterday:
I sm enclosing herewith & tmbulation of rights end

applicetions in the matter of the waters of Grenite and Star

Creeks.
Very truly yours,
CHAS. E. STRICKLIN
State Engineer
By
Ed X, Humphrey, 2ssistent
EKH: dh

Enc.
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Novezber 6, 1947

Mr. Chza. W, Chapman
fdiverside, Oregon

Dear ir. Chapmeng

Receipt of your letler dated October 30, 1947, relative
to the Iwsterday Dam is acimowledged.

On hig next visit to Das
thie office will call at your rangii™

egon, &y engineor from
va requested, to lock
with you.

¢ Yo Hr. Eapterday culling
o\ the specificutions for the

On this date wo/f
his attention to certain re
congbruction of his dapy—spidh NoNotie
approved by this offidewid axe sdeg calling his attention to the
position of thia officn A\ \g s

will construct his dem in acoordnnae with the speecificetions, which
if done, we {eel sure, will result in a dam of which you need have
no fear. Should Mr. Sastorday feil in this, you have further
recourse whioh the engineer will discuss with you.

Yours very truly,

CHAS. B, OTAICKLIN
Stote Engineer

by
Ferd Schlapkohl, Bagineer

FSige y
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R-22879
22380

Jctober 30, 1947

Mr. B. G. Easterday
fiverside, Oregon

Dear Mr. Easterday:

This will acknowledge receipt of itwo applications in
the neme of E. G. Easterdsy, one for a perait to construct
Eesterday reservoir and store 1043.7 acre-feet of water from
Grenite Creek, and one for a permit to appropriate 3.0 second-
feet of weter from Craznite Creek for irrigation, together with
your check in the amount of $93.58 for which our Receipt
No. 3735 is enclosed.

The applications which have been checked over, have
been filed and given No., E-22879 and lo. 22380, respectively.
Tney appear to be in satisfactory form and are being placed
in line for approval end issuvance of permits.

Very truly yours,

CHAS, E. STRICLLIN
State Engineer

Ed X, HRumphrey, Assistant
Edii:njo

Enc.
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October 29, 1947

Atteation: Mr, Arnie J. Suomela, Master Fish Warden
Deer Mr. Suomela:

Pursuant to your request of October 28, I am
enclosing herswith copies of Applications Wo. F-22879 and
No, 22480 in the name of E. G, Easterday and No. 22881
in the nane of Locknman end Holmes.

Very truly yours,

CHAS. E. STRICLLIN
State Englneer

Ed K. Humphrey, Assistan




October 6, 1947

Hre Psul £, fevis

fegisterod Profesaionsl Pnpincer
Pe Co Dox 1184

Burns, Oregen

Dear kr. Revios

The opillway chemnel shown on your plen for the
Zestorday dem cdoss not have the capecity required for the drainage
ares above the danm according to the standards adopted by this ofiice.
With only 3.5 fect botwoen the crest of the dam and the bottom of the
spiliway, a considerably wider channel than you have ghown will be
requireds According to rough computations, the chammel should bhave
a base of about 70 feet and tho gradiend chould bo aboud 0054.

Tho imcrease in the baso width of the srillway channel
will increase tho spillway excavation to aboub 2200 cubic yerds,
In this connection it is moted thet on the drawing the epillway
excavation is given as 1163 cubie yards while in the schedule of
the upeeifioations it is shown es belng 917 cublc yards, Should
not these quantities be the same?

I your lot.or of Soplember 14, 1947 you state that
#ire Chapmen was concerned about snother dike Mr, Sagtorday had built
o hip place, that in the event ib fedled it would do Mr. Chapman
conaiderable dseage. The dam Mr. Pasterday mow proposes to btuild,
&b is believed, is in the sems dreinage arce as this dike, so the
failure of this dam would result in oven groater demege to Hr, Chapmon.
This Deing the case, the construction of the dum should be observed
closely and complisnce with the specifications gomerelly, end
particularly with provisions for ccmpaction of Lhoe mt-orinl in the dem,
should be reguireds

Ho objection is mude to tho use of the sloping outlet
gato to which atientlon was called in your lotier. Howsver, it is
belioved Hr. Basterday's attention should be ealled to the diffiouliies
of keoping the gate stem in alinemont, Settlemend of the £411, heaving
by Zrost actlon or movemend of ice in tle reserveir, might result in
disturbing the alinement sufficiently to make cporation of the @ate
difficuld, if not impossible,

- Ths applications you steted im your letter were being
forwarded wmdor separate cover, huve not beem recoived.
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STATE L Ot Burns, Oregon
SALE LGt October 8, 1947,

. Chas, E, Strieklin, State Engineer,
ate Cffice 3Building,
len, Oregon.

Dear Mr. Stricklin:

Reference is to your letter of October 6,
approving,with some changes, the plans for the
Easterday Reservoir,

It is agreeable with me for your office to
make the changes mentioned in your letter. I doubt,
whether a base width of 70 feet for the spillway
can be economically used on this job, for the reason
that the ground rises rather abruptly about 20 feet
beyond the outer slope of the spillway indicated.

The applications were encloged in the tube with
the plans. I am having Ir. Easterday sign additional
forms and these will be forwarded in the event you
do not find the copies forwarded.,

The excavation guantities for spillway, in the
scheduvule of the specifications, should read 1163 C.Yds.

I had these gquantities typ2d in and assumed they had
been checked,

ir, Festerday has been advised of your other
comnents.,

Under spearate cover, I am forwarding van dyke
negatvives for the Gum Boot, Rock Canyon and Sutherland
projects. .

o _)

Very/Aruly yours, 7

Paul R Revis



Ocitober 17, 1947

Hr., Paul R. Revis
Registered Professional
Engineer
Burns, Oregon
Dear Mr, Revis:
ur records do not indicate the receipt of
any applications in the nzme of Mr. Easiecrday,
end it will be very greatly appreciated if you

will submit duplicates, signed by Mr. Essterday,
&s suggested in your letter of October 8.

Very truly yours,

CHAS, BE. STRICKLIN.
Stete Engineer

By
Ed K. Humphrey, Assistant

LKH
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Oetober 6, 1947

iy, Peul 8, fevis

fegistorod Profecaicnel Sagincer
Pe Co DBomx 1184

Ba'ns._. Grogon

Dear lr, Boviss

The spdllwey charmal chown on your plea for the
fasterday Jsm doss not have the cepacity vequired for the draiuege
aror above the dom accomling to the standards adopied by this office,
With aaly 3.5 feot botwesn the orest of the dem and the bottom of the
epillmny, & considerably wider cheanel then you have shown will do
vequired, Acconding to rough ccuputations, the chamnel should have
a baso of about 70 fool emd the gradimd chould be aboub 0054

The imcresse in the bage width of the spiliway chanael
will incresse the spillwmy exoavetfon to sbout 2200 cublc yards.
In this conneoticn 4% la noted thed on the drawing the opillwy
excovation fs given se 1163 cubde yanrds while in the cvhedule of
the spovificaticne it is shown as belng 517 cubie yards, thould
not thess quantitios be the samo?

I your lat er of Coptember 14, 1947 you state that
ére Chapmon wis conceried aboul enother dike i, Bastorday had tadly
a his place, that In the event b fedled it would do Hvs Chapmen
cenaiderablo dumage. The dam Jir. Fasterday now proposes to build,

fio objection iv mude to the use
gate to mbich atleniicn was called in your lstier
telisved Hr. Destordayts attention should Lo called %o the d4ffieultion
of keoping the gute stemn in alinemont. fottlement of the £311, hoaving
Uy Svost actlon or movement of ice in ihoe resorvolr, might remuit 4n
mmmmm:mummtmummo
diffiould, if mot impos:ille, .

mmmmmmmmmmmmm.
forwarded unde- separete cover, hove nod besn recoived,

'
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Hovember 6, 1947

Mr., E. G, Bastorday ) l
Miverside, Uregon
Dezr Hr, Bastorday:

Information received in this cﬁ‘ﬁm i9 to the offect
that you are proceeding with the constglQtlen of your dam withoud

which togother with the plens hieTya) apdse
purmt t0 cootion 116-502, S otim, in part,
(N by of structures of this

property ore involved

Do st on gener:l complismeo with
the speclificetions and rdpiloualhr ti.th the requirement for

s ottho&mbya rogistered professional
engineer who 19 held responsibls for the ccustruction iam eccordsnce
with the cpecilications, X

Yours very truly,

CHAS, ©. S2RICKLIN
. State Inglaeer

By

Foigk
ecs r. Pl 8 fevis




