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Tina Kotek, Governor

Water Resources Department
NorthMall Office Building
725 SummerSt NE, SuiteA

Salem, OR 97301-1266
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov / OWRD

regon

March 29, 2024

AvionWater Company
Attn: Jason Wick, President
60813 Parrell Rd
Bend, OR 97702

Reference: Application G-13551, Permit G-12766

The assignment from Hartke Enterprises, LLC to Avion Water Company has been recorded in the records
of the Water Resources Department

The Departments records will now show Avion Water Company as the permit holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 142611
covering the recording fee is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit.

Please note that this permit requires complete application of water to the proposed use by October l,
2026, and within one year after complete application of water to the proposed use, the perm ittee shall
submit a claim ofbeneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Sincerely,

+55
Mary F. Bjork
Water Rights ProgramAnalyst
Water Right Services Division

Enclosure: Original Request and Receipt 142611

cc: Hartke Enterprises, LLC; Attn: Dean "Butch"Rogers - 22648NelsonRd., Bend, OR 97701
GS! Water Solutions Inc; Attn: Kyle Gorman- 147 SW Shevlin HixonDr., Suite 201, Bend, OR
97702
Data Center, OWRD (cover letter & request)
File



Request for Assignment
OREGONa
WATER RESOURCES
DEPARTMENT

Oregon WaterResources Department
72S Summer Street NE, SuiteA
Salem, Oregon97301-1266
(503) 986-0900
wwwy_oregon.gov/owyrd

If the Department determines that the application is incomplete, fees have not been paid, or the required documents
are not acceptable, the application and all fees submitted will be returned to the applicant.

If for multiple rights, a separate form and fee for each right will be required.

Bend, OR 97701 541.788.5103

I, Dean, "Butch" Rogers, as successor in interest to Hartke Enterprises. LLC,an Oregon limited liability company.
(Name ofCurrentHolder ofRecord)

22648 Nelson Rd,

(MailingAddress) (City) (State) (Zip) (Phone II)

■ hereby assign all my interest in and to the entire application/permit/transfer order/limited license/groundwater
statement; (example, sold all the land authorized under the right)

[] hereby assign all my interest in and to a portion of application/permit/transfer order/limited
license/groundwater statement; (You must include a moo showing the portion ofthe
application/permit/transfer order/limited license/groundwater statementto be assigned. Example, sold a
portion of the land authorized under the right)

[] hereby assign a portion of my interest in and to the gntire application/permit/t ransfer order/limited
license/groundwater statement; (example, adding an additional person)

Application #_G-13551Permit tG-l2/66;Transfer Ordert
Limited License II _,· Groundwater Statement Ht

as filed in the off ice of the Water Resources Director, to:

Avion Water Company, Attention Jason Wick, President

Failure to provide any of the required information will result in the return ofyour application.

(541)382-5342
(Phone II)

Bend, OR 97702
(City) (State) (Zip)

(Day)

Note: If there are other owners of the property described in the application, permit, transfer order, limited license,
or groundwater statement, you must provide a list of all other owners' names and mailing addresses and
attach it to this form. Write the initials (first letters) of your first and last names at the spot indicated below .

~ I hereby certify that I have notified all other owners ofthe property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request of Assignment.

witness myha@this._ IA _savor_/"trcl_ zo_-t_

.TM.."
Signature ofCurrent Holder ofRecord __~---+.-~J---~--~'----'--------------

(Name ofNew Owner)
60813 Parrell Rd,

(MoilingAddress)

The completed "Request for Assignment"
form must be submitted to the Department
along with the recording fee of $120.

This certifies assignment and record changeat
Oregon Water Resources Department effectiv e

[

8:00 a.m. on date of receipt at Salem, Oregon.
Fee receipt# /'{2-L,II
For Director by Mary Bjork. Programnalyst in
Water Rights Diision. f)

Lost updated: July20, 2021 RequestforAssignment
Receivedl

MAR 2 7 2024

OWRD

WR



WaterSolutions, Inc.

March 12, 2024

Oregon Water Resources Department
Attention: Mary Bjork
725 Summer Street NE, Suite A
Salem, 0R 97301

RE: Assignment for Permit G-12766

Dear Mary:

GSI Water Solutions, Inc. (GSI), is providing the attached request for assignment and required fee of $120.00 on
behalf of Avian Water Co. The request is to assign Permit G-12766 from Hartke Enterprises to Avian Water Co.
Please find the attached documents

• Attachment A- Assignment form for Permit G-12766

• Attachment B- Copy of the Real Estate Purchase and Sale Agreement. This document describes the
seller and buyers and clarifies the assets involved in the sales transaction and I have highlighted the
permit information on the very last page of the agreement noting this permit is part of the sale of assets.

Please contact me if you have any questions regarding this information.

Sincerely,
GSI Water Solutions, Inc.

Kyle Gorman
Supervising Water Resources Consultant
kgorman@gsiws.com
541.279.9093

Received
MAR 21 2024

OWRD

GSI Water Solutions, Inc. 147SW Shevlin Hixon Drive. Suite 201, Bend, 0R97702 www.gsiws.com
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GSI Water Solutions, Inc.· 2



Attachment A

Assignment Form - G-12766

Received
MAR 2 7 2024
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Attachment B

Real Estate Purchase and Sale Agreement

Receive&
MAR 2 7 2024

OWRD



REAL ESTATE PURCHASE AND SALE AGREEMENT

Received
M4.R 27 2024

OWRD

THIS REAL ESTATE PURCHASE AND SALE AGREEMENT (this "Agreement")
dated effective as of January 5, 2024 (the "Effective Date") is made by and between and Dean
"Butch" Rogers, as successor in interest to Hartke Enterprises, LLC, an Oregon limited liability
company ("Seller"), and Avion Water Company, Inc., an Oregon corporation ("Buyer").

RECITALS

A. Hartke Enterprises, LLC, an Oregon limited liability company, is the owner of that
certain real property located in Bend, Oregon as more particularly described on the attached
Exhibit A (the "Real Property"). As used in this Agreement, "Property" means collectively the
following: (A) all rights of Seller with respect to the Real Property; (B) all improvements, rights
(including water rights), privileges and appurtenances of Seller belonging or pertaining thereto,
including the water reservoirs located thereon (the "Improvements"); (C) all personal property
owned by Seller with respect to the Real Property (the "Personal Property"); and (D) all
assignable continuing business licenses, utility contracts, plans and specifications, warranties,
governmental approvals and development rights related to the Real Property or the Improvements
or any part thereof (the "Intangible Property").

B. Hartke Enterprises, LLC, an Oregon limited liability company, was
administratively dissolved and Dean "Butch" Rogers is the sole beneficiary thereof.

C. Concurrently with the execution of this Agreement, Buyer and Seller are entering
into that certain Asset Purchase Agreement (the "AssetPurchaseAgreement")pursuant to which
Buyer is acquiring all of the assets from Seller related to that business commonly known as "Sun
Country Water."

D. Seller wishes to sell the Property to Buyer and Buyer wishes to purchase the
Property from Seller, all on the terms, covenants and conditions set forth in this Agreement.

AGREEMENT

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements
herein contained and other valuable consideration, Seller and Buyer agree as follows:

1. Agreement. Seller agrees to sell the Property to Buyer, and Buyer agrees to
purchase the Property subject to and in accordance with the terms and conditions of this
Agreement.

2. Purchase Price; Payment.

2.1 Purchase Price Amount. The total purchase price for the Property (the
"Purchase Price") shall be FIFTY THOUSAND DOLLARS ($50,000.00).

2.2 Payment of Purchase Price. Buyer shall deliver the Purchase Price to
Seller in immediately available funds at Closing (as defined below).

(00195893,5}
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2.3 Escrow; Earnest Money. Within three (3) business days after the Effective

Date, Buyer shall open an escrow with Western Tile & Escrow Company, 1777 SW Chandler
Ave., Suite 100, Bend, Oregon 97702 (Lori Welsh, Escrow Officer) ("Title Company") and shall
deposit with Title Company cash in the amount of One Thousand Dollars ($1,000.00) (the
"Earnest Money"). The Earnest Money shall be nonrefundable (except as otherwise provided
under this Agreement, including for a default by Seller, casualty, condemnation or any material
representation or material warranty of Seller shall not be substantially true and correct at the
Closing) after the removal of Buyer's Due Diligence Contingency (as defined below) or the
expiration thereof. The Earnest Money is applicable to the Purchase Price. The escrow shall
provide for the purchase and sale co occuron orbefore the date ofClosing specified herein. Escrow
fees shall be split evenly between Buyer and Seller.

3. Review ofProperty.

3.1 Seller's Deliveries. Within ten ( I0) days ofopening escrow, Seller shall
cause the Title Company to prepare and deliver to Buyer a preliminary title report ofthe Property.
Within five (5) business days of the Effective Date, Seller shall deliver to Buyer all other
information, documentation and reports in Seller's possession or control pertaining to the Property,
including, without limitation, the following (collectively, the "Seller's Documents"): (a) all plans,
drawings, specifications, soils reports, engineering and architectural studies, zoning studies or
reports, hazardous waste studies, geotechnical reports, hydrology reports, wetland studies,
topographical maps, boundary and ALTA surveys, environmental reports, grading plans, and
similar data relating to the Property; (b) copies ofall contracts and agreements between Seller and
Seller's consultants relating to the materials addressed in Section 3. l(a), above; and (c) all permits,
entitlement documents, zoning agreements, mitigation agreements with any governmental agency,
and any traffic studies for the Property or surrounding properties, and all correspondence related
thereto. Notwithstanding anything to the contrary in this Agreement, Buyer acknowledges and
agrees that any third-party prepared documents, materials and infonnation that are provided by
Seller or its brokers or representatives with respect to the Property as a courtesy only and Seller
shall not be liable for any inaccuracy ofany such third party prepared documents, materials and
information unless Seller has specific knowledge that such information is inaccurate in any
material respect and fails to disclose such inaccuracy to Buyer in writing. Subject to the foregoing,
and the representation and warranties ofSeller set forth in this Agreement, Buyer is responsible
for independently verifying all information and conducting all inspections the scope of which
Buyer shall determine in its sole discretion subject to any approval requirements slated in this
Agreement. If this Agreement terminates, Buyer shall promptly deliver to Seller all studies,
reports, surveys, and other information and materials Buyer has received, prepared or obtained
pertaining to the Property.

3.2 Buyer's Review. Seller shall provide Buyer and its agents and consultants
with access to and entry upon the Property to inspect each and every part thereof to determine its
present condition and, at Buyer's sole cost and expense, to prepare such reports, tests and studies,
including, without limitation, any tests, geological reports, surveys, hazardous/toxic materials
investigations and other physical investigations of, on, or in the Property. Buyer shall indemnify
and hold harmless the Seller from any mechanics or materialrnen's liens filed against the Property
as a result ofBuyer's entry upon the Property in accordance with this Section 3.2.

(00195893,5)} 2
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3.3 Due Diligence Contingency. The obligations of Buyer under this

Agreement are, at Buyer's option and in its sole and complete discretion, subject to the complete
satisfaction or waiver, on or before 5:00 p.m. PST on the date that is fifteen (I 5) days after the
Effective Date (the "Due Diligence Contingency Date") of the following contingencies
(individually and collectively, the "Due Diligence Contingency"): (a) the Property and its
physical condition, zoning and land use approvals and restrictions, and all systems, utilities, and
access rights pertaining to the Property are suitable in every respect for Buyer's intended use; (b)
the Seller's Documents are acceptable to Buyer; (c) it is economically feasible for Buyer to own,
develop and operate the Property in a manner and upon terms and conditions satisfactory to Buyer;
(d) completion ofa Phase 1 environmental assessment; (e) completion of a fair market appraisal
for the Property (at Buyer's sole cost and expense); (f) review and approval of all documents
pertaining to the Property, including Seller's Documents; and (g) approval ofthe purchase of the
Property by Buyer's Board of Directors. Buyer shall, before the end of the Due Diligence
Contingency period, provide Seller with proof that funds are available to purchase the Real
Property. Buyer may, in Buyer's sole discretion for any reason or no reason, terminate this
Agreement at any time, on or prior to the Due Diligence Contingency Date, by written notice to
Seller, if Buyer detennines that the Due Diligence Contingency set forth in this Section 3.3 will
not be satisfied on or before the Due Diligence Contingency Date. If Buyer fails to give notice to
Seller that the Due Diligence Contingency has been satisfied or waived on or before the Due
Diligence Contingency Date, Buyer shall be deemed to have waived the Due Diligence
Contingency. If Buyer tenninates this Agreement in accordance with this Section 3.3, neither
Buyer nor Seller shall have any right or remedy against the other except as specifically provided
in this Agreement.

4. Title.

4.1 Conveyance. Upon Closing, Seller shall execute and deliver to Buyer a
special statutory warranty deed (the "Deed"), conveying all ofSeller's right, title and interest in
the Property, subject only to the Pennitted Exceptions, if any, approved by Buyer in accordance
with Section 4.2.

4.2 Title Insurance. At Closing, Seller shall furnish to Buyer a standard form
owner's policy of title insurance (the "Policy") issued by Title Company, insuring title vested in
Buyer in the amount of the Purchase Price against any loss or damage by reason of defect in
Seller's title to the Property, other than the Permitted Exceptions as determined hereunder, and
together with such endorsements as are required by Buyer. Seller agrees to cooperate with Title
Company and Buyer in connection therewith and execute and deliver to Title Company appropriate
certifications, affidavits, and indemnities confirming that Seller has not, prior to Closing, done
anything on or about the Property, which would prevent Title Company from issuing the Policy
required hereby or endorsements reasonably requested by Buyer thereto. Within ten ( 10) days
after the Effective Date, Seller shall deliver to Buyer a preliminary commitment for the Policy,
together with legible copies of all documents referenced or described therein (collectively, the
"Commitment"). Ifdesired by Buyer, Buyer shall be responsible for securing, at Buyer's sole
expense an ALTA survey of the Property (the "Survey"). Buyer shall notify Seller in writing of
Buyer's disapproval of any exceptions or other defects shown in the Commitment ("Permitted
Exceptions") within ten (10) days of receipt by Buyer of the Commitment and Permitted
Exceptions. If Buyer elects to obtain the Survey, then Buyer shall notify Seller in writing of

(00195893,5} 3
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Buyer's disapproval of any exceptions or other defects shown in the Survey on or before the earlier
of ten (I0) days of receipt of the Survey or the Due Diligence Contingency Date. Seller shall:
(a) with respect to liens and encumbrances which can be satisfied and released by the payment of
money, eliminate such exceptions to title on or before Closing; and (b) with respect to other
encumbrances, exert its commercially reasonable efforts to eliminate all exceptions to title other
than the Permitted Exceptions within five (5) days of Seller's receipt of such notice from Buyer.
Seller shall notify Buyer within such five (5) day period which exceptions to title Seller shall cure;
whereupon if Seller has not agreed to remove all exceptions other than the Permitted Exceptions,
Buyer may, at its sole option, either: (i) terminate this Agreement, whereupon the Earnest Money
and any interest accrued thereon shall be returned to Buyer and no party shall have any right or
remedy against the other; or (ii) waive its prior disapproval and elect to approve such exception(s)
as Permitted Exceptions. If, notwithstanding the foregoing, title to the Property is not insurable
subject only to the then Permitted Exceptions and cannot be made so insurable by the Closing
Date, Buyer may, at its sole option, terminate this Agreement whereupon the Earnest Money and
interest accrued thereon shall be returned to Buyer, or Buyer may waive its prior disapproval and
elect to approve such exception(s) as a Permitted Exception, whereupon this Agreement shall
remain in full force and effect. If Buyer elects to terminate this Agreement as herein provided,
Seller shall pay any cancellation fee charged by the Title Company for the Commitment.

5. Interim Actions.

5.1 Condemnation. In the event that the Property, or any part thereof, is or
becomes the subject or a condemnation proceeding or threat of condemnation before Closing, then
Buyer may elect either to: (a) terminate this Agreement, in which event the Earnest Money, and
any interest accrued thereon, shall be returned to Buyer and all rights and obligations of the parties
hereunder shall cease; or (b) proceed to consummate and Close the purchase of the Property
hereunder, in which event the Purchase Price for the Property shall be reduced by the total ofany
awards or other proceeds received by Seller at or before Closing with respect to any such
condemnation proceeding. IfBuyer elects to Close and the award or other proceeds have not been
received by Seller at or before Closing, then at Closing, Seller shall assign to Buyer all rights of
Seller in and to any awards or other proceeds payable by reason of any such condemnation
proceeding. Seller agrees to notify Buyer in writing of any condemnation proceedings within five
(5) days after Seller learns thereof.

5.2 Risk of Loss. If, prior to the Closing Date, any part of the Property is
destroyed or suffers material damage affecting Buyer's intended use, Buyer shall have the right,
exercisable by giving notice of such decision to Seller within five (5) business days after receiving
written notice ofsuch damage or destruction, to terminate thisAgreement, in which event all rights
and obligations of the parties hereunder shall cease. Alternatively, after giving written notice as
provided in this paragraph, Buyer may, at its option, negotiate with Seller a reduced purchase price
in consideration of the damage or destruction. If Buyer does not timely elect to terminate this
Agreement, all insurance proceeds payable to Seller (not attributable to improvements) shall be
paid or assigned to Buyer.

(00195893,5) 4
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6.1 Escrow. "Closing," and "Closing Date" shall mean the date the Deed for

theProperty from Seller to Buyer is recorded and Seller is entitled to the delivery ofBuyer's funds.
Closing shall occur in escrow (the "Escrow") on or before March 1, 2024. Buyer and Seller shall
deposit into the Escrow all instruments and moneys necessary to complete the Closing in
accordance with this Agreement, including all instructions and closing statements not inconsistent
herewith.

6.2 Prorations. Any amounts due or owing under general real property taxes
and assessment installments for the current year, rents, water and other utilities shall be prorated
as ofthe Closing.

6.3 Possession. Buyer shall be entitled to possession on Closing.

6.4 Costs. Seller shall pay: (a) the cost of the Policy (except the cost of
extended coverage or endorsements); (b) the real estate excise tax imposed upon the sale; and (c)
one-half( 1/2) of the Title Company's Escrow fee. Buyer shall pay: () the cost of recording the
Deed; (ii) the cost ofthe Survey, ifany; (iii) the cost of the Policy in excess of the cost ofALTA
standard owner's coverage, and any endorsements to the Policy required by Buyer; and (iv) one
half ( l/2) ofthe Title Company's Escrow fee.

6.5 Seller's Deliveries to Closing. On or before Closing, Seller shall duly
execute and deposit into Escrow:

(a) the Deed in the form attached hereto as Exhibit B;

(b) a bill of sale ("Bill ofSale") in the form attached hereto as Exhibit C.
ofSeller' s interests in the Property;

(c) a certificate in a form acceptable to Buyer that Seller is not a "foreign
person" as such term is defined in the Internal Revenue Code; and

(d) such other documents which Seller is specifically required to deliver to
Buyer pursuant to this Agreement or are otherwise reasonably required in order to consummate
this transaction.

6.6 Buyer's Deliveries to Closing. On or before Closing, Buyer shall duly
execute and deposit into Escrow:

(a) such other documents which Buyer is specifically required to deliver to
Seller pursuant to this Agreement or are otherwise reasonably required in order to consummate
this transaction.

6.6 Buyer's Closing Contingencies. Buyer's obligation to Close this
transaction shall be further conditioned upon the following:

(00195893,5} 5
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(a) Buyer receiving all organizational documents, resolutions,

authorizations, and information Buyer may request relating to the authority for and validity ofthis
Agreement.

(b) All of Seller's representations and warranties set forth in Section 7
hereofbeing true, correct and complete as of the Closing.

(c) The acquisition of the Assets of "Sun Country Water" by Buyer,
pursuant to that certain Agreement for Sale and Purchase dated as of even date hereof by and
between Buyer and Seller (the "Asset Purchase Agreement"). The term "Assets" shall be as
defined in the Asset PurchaseAgreement.

6.7 Seller's Closing Contingencies. Seller's obligation to Close this
transaction shall be conditioned upon the following:

(a) All ofBuyer's representations and warranties set forth in Section 8
hereofbeing true, correct and complete as ofthe Closing.

(b) The acquisition of the Assets ofSun Country by Buyer pursuant to
the Asset Purchase Agreement.

7. Seller's Representations and Warranties. Seller represents and warrants to
Buyer that the following facts are true as ofthe date ofSeller's execution hereofand as ofClosing,
or as ofsuch other dates as may be set forth herein. As used herein, the term "to the best ofSeller's
actual knowledge" shall mean the actual knowledge, after reasonable investigation or inquiry, of
Dean "Butch" Rogers.

7. l Power and Authority. No further action is necessary on thepart ofSeller
to make this Agreement fully and completely binding upon Seller in accordance with its terms.

7.2 No Violations and Actions. The execution, delivery and performance by
Seller of its obligations under this Agreement do not constitute a default under any of the
provisions ofany law, governmental rule, regulation,judgment, decree or order by which the Seller
is bound, or by any ofthe provisions ofany contract to which the Seller is a party or by which the
Seller is bound or, ifSeller is not an individual, by the Seller's declaration of trust, certificate of
incorporation, bylaws, limited liability company operating agreement or partnership agreement, as
the case may be.

7.3 Liens. Seller attests that all persons and entities supplying labor, materials,
and equipment to the Property have been paid (or will be paid as ofClosing), there are no claims
of liens and there are no service contracts applicable to the Property. All contracts for the
furnishing ofgoods, labor, construction or other services to the Property shall be terminated as of
the Closing Date.

7.4 Violations. The Property does not violate any applicable laws, regulations,
or ordinances.

(00195893,5} 6
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7.5 Assessments. There are no currently due and payable assessments for

public improvements against the Property, there is no local improvement district or other taxing
authority in the process of formation that would create a lien on the Property, and there are no
pending or proposed special assessments against the Property.

7.6 Litigation. There is no action in the nature of litigation, claim, investigation
or other proceeding pending or threatened against or affecting the Property, the use thereof, or the
Seller.

7.7 HazardousMaterials. The Property is not in violation of any federal, state,
local or administrative agency ordinance, law, rule, regulation, order or requirement relating to
environmental conditions or Hazardous Material ("Environmental Laws"). To the best ofSeller's
actual knowledge, except as disclosed in the Seller's Documents, neither Seller, nor any third
party, has used, manufactured, generated, treated, stored, disposed of, or released any Hazardous
Material on, under or about the Property or real estate in the vicinity of the Property or transported
any Hazardous Material over the Property. For the purposes hereof, "Hazardous Materials" shall
mean any substance, chemical, waste or other material which is listed, defined or otherwise
identified as "hazardous" or "toxic" under any federal, state local or administrative agency law or
ordinance including but not limited to the Comprehensive Environmental Response,
Compensation and Liability Act, 42 U.S.C. §§ 9601 et seq.; the Resource Conservation and
RecoveryAct, 42 U.S.C. §§ 6901 et seq.; the Federal Water Pollution Control Act, U.S.C. $$ 1251
et seq.; the Clean Air Act, 42 U.S.C. $$ 740 I er seq. or any similar or analogous state or local
statute or ordinance, or any regulation, order, rule, or requirement adopted thereunder, as well as
any formaldehyde, urea, polychlorinated biphenyls, petroleum, petroleum product or by-product,
crude oil, natural gas, natural gas liquids, liquefied natural gas, or synthetic gas usable for fuel or
mixture thereof, radon, asbestos, and "source," "special nuclear" and "by-product" material as
defined in the Atomic Energy Act of 1985, 42 U.S.C. §§ 301 I el seq.

7.8 Contracts of Sale. Seller has not committed nor obligated itself in any
manner whatsoever to sell the Property to any person other than Buyer. Without limiting the
generality of the foregoing, no right of first refusal regarding the Property exists. Seller will not,
prior to Closing, offer to or enter into any backup or contingent option or other agreement to sell
the Property to any other person.

7.9 Foreign Person or Entity. Seller is not a foreign person, non-resident
alien, foreign corporation, foreign partnership, foreign trust, or foreign estate, as those terms are
defined in the Internal Revenue Code and the Income Tax Regulations promulgated thereunder.
At Closing, Seller shall deliver to Buyer a certificate of non-foreign status in form required by the
Income Tax Regulations and reasonably acceptable to Buyer.

7. IO Financial Status. Seller has not: (a) filed any voluntary or had involuntarily
filed against it in any court or with any governmental body pursuant to any statute either of the
United States or of any state, a petition in bankruptcy or insolvency or seeking lo effect any plan
or other arrangement with creditors, or seeking the appointment of a receiver; (b) had a receiver,
conservator, or liquidating agent or similar person appointed for all or a substantial portion of its
assets; (c) suffered the attachment or other judicial seizure of all, or substantially all of its assets;
(d) given notice to any person or governmental body of insolvency; or (e) made an assignment for
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the benefit of its creditors or taken any other similar action for the protection or benefit of its
creditors. Seller is not insolvent and will not be rendered insolvent by the performance of its
obligations under this Agreement.

7.11 Contracts. There are no management, service, supply, equipment rental or
similar agreements related to the Property that will be effective after Closing.

7.12 Leases. There are no leases related to the Property that will be effective
after Closing.

The representations and warranties made by Seller shall be true and correct as ofthe date
hereof and shall be deemed automatically reaffirmed on the Closing Date as true and correct.
Buyer's rights to enforce such representations, warranties and covenants shall survive the Closing
for the period set forth in Section 10.1 and shall not merge with and into the Deed to be delivered
by Seller to Buyer at Closing. Seller shall indemnify, defend and hold Buyer harmless from and
against any cause, claim, loss, damage or expense, including attorneys' fees, which Buyer suffers
as a result of a breach of the representations, warranties and covenants contained in this
Agreement.

8. Buyer's Representations and Warranties. Buyer represents and warrants to
Seller that the following facts are true as ofthe date ofBuyer's execution hereofand as ofClosing:

8.1 Power and Authority. Once the purchase is approved by the Buyer's
Board of Directors, no further action is necessary on the part of Buyer to make this Agreement
fully and completely binding upon Buyer in accordance with its terms.

8.2 No Violations and Actions. The execution, delivery and performance by
Buyer of its obligations under this Agreement do not constitute a default under any of the
provisions of any law, governmental rule, regulation, judgment, decree or order by which the
Buyer is bound, or by any of the provisions ofany contract to which the Buyer is a party or by
which the Buyer is bound, or by the Buyer's certificate offormation, operating agreement, or other
organizational documents, as the case may be.

9. Events of Default.

9. I By Seller. In the event Seller, without legal excuse fails to Close, Buyer
will be entitled: (a) in addition to all other remedies available at law or in equity, to seek specific
performance of Seller's obligation to Close under this Agreement; or (b) to terminate this
Agreement by written notice to Seller and Title Company. IfBuyer terminates this Agreement,
the Escrow will be terminated, the Earnest Money, and any interest accrued thereon shall
immediately be returned to Buyer, all documents will be immediately returned to the party who
deposited them, and neither party will have any further rights or obligations under this Agreement
except as otherwise provided in this Agreement, including in clause (a) above, except that Seller
shall pay any costs of terminating the Escrow.

9.2 By Buyer. If Closing and the consummation of the transaction herein
contemplated does not occur as herein provided by reason ofany default ofBuyer, and Buyer fails
to complete the purchase of the Property, Seller may terminate this Agreement by written notice
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um ,QRDto Buyer. Buyer and Seller agree that it would be impractical and extremely dit ficult to estimate
the damages suffered by Seller as a result of Buyer's failure to complete the purchase of the
Property pursuant to this Agreement, and that under the circumstances existing as of the date of
this Agreement, the liquidated damages provided for in this Section 9 represent a reasonable
estimate of the damages which Seller will incur as a result of such failure. THEREFORE,
BUYERAND SELLERHEREBYAGREE THAT AREASONABLE ESTIMATE OF THE
TOTAL DAMAGES THAT SELLER WOULD SUFFER IN THE EVENT THAT BUYER
DEFAULTSAND FAILS TO COMPLETE THE PURCHASE OFTHE PROPERTY ISAN
AMOUNT EQUAL TO ALL OF THE EARNEST MONEY. SUCH AMOUNT WILL BE
THE FULL, AGREED AND LIQUIDATED DAMAGES FOR THE BREACH OF THIS
AGREEMENT BY BUYER, AND AFTER PAYMENT THEREOF TO SELLER,
NEITHER PARTY SHALL HAVE ANY FURTHER OBLIGATION TO OR RIGHTS
AGAINST THE OTHER.

10. Miscellaneous.

10.1 Survival. All indemnities set forth in this Agreement shall survive Closing
for a period of two (2) years following the Closing Date and be fully enforceable during such
period. All covenants, representations and warranties set forth in this Agreement shall survive the
Closing for a period of two (2) years following the Closing Date (the "Survival Period") and
thereafter shall be extinguished unless a party has delivered written notice to the other party of a
breach of any such covenants, representations or warranties (in which event, such claim shall
remain active).

10.2 General Provisions. This is the entire agreement of the partieswith respect
to the Properly and supersedes all prior written or oral agreements or understandings. This
Agreement may be modified only in writing signed by both parties. This Agreement shall be
construed according to the laws of the State of Oregon. The parties have been represented by their
respective legal counsel in connection with negotiation of this Agreement, and accordingly waive
the rule of construction that this Agreement shat I be construed against its drafter. If the date for
any perfonnance under this Agreement falls on a weekend or holiday, the time shall be extended
to the next business day. "Business day" means a day that both national banks and Title Company
are open for business in Bend, Oregon.

I 0.3 Notices. Any demand, request or notice which either party hereto desires
or may be required to make or deliver lo the other shall be in writing and shall be deemed given
when personally delivered, when delivered by private courier service (such as Federal Express),
when received if by telecopy (with a copy by mail) or three (3) days after beingdeposited in the
United States Mail in certified form, return receipt requested, in each case addressed as follows:

(00195893,5}

If to Seller:

If to Buyer:

Dean "Butch" Rogers
22446 £Laa ¢. (:}, ae.
1270 l
Telephone No.: 511-78- So3

Avion Water Company, Inc.

9



With a copy to:

60813 Parrell Rd.
Bend, OR 97702
Attn: Jason J. Wick.
TelephoneNo.: S44-32-34z
Brix Law LLP
15 SW Colorado Ave., Suite 3
Bend, OR 97702
Attn: KyleD. Wuepper, Esq.
TelephoneNo.: (541) 693-0062
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For purposes ofnotices, either party may change its address to any address that is not a post
office box by giving notice to the other in the manner herein prescribed.

l 0.4 Commissions; Disclosure of Licensed Broker. Seller warrants and
represents to Buyer that no broker or finder has been engaged by it in connection with the
transaction contemplated by this Agreement. Buyer warrants and represents to Seller that no
broker or finder has been engaged by it in connection with the transaction contemplated by this
Agreement. In the event any other claims for brokers' or finders' fees or commissions are made
in connection with the negotiation, execution, or consummation of this Agreement, then Buyer
shall indemnify, hold harmless, and defend Seller from and against such claims ifthey are based
upon any statement, representation or agreement made by Buyer, and Seller shall indemnify, hold
harmless, and defend Buyer if such claims shall be based on any statement, representation or
agreement made by Seller.

l 0.5 Waiver. Failure ofeither party at any time to require performance ofany
provision ofthis Agreement shall not limit such party's right to enforce such provision, nor shall
any waiverofany breach ofany provision ofthis Agreement constitute awaiver ofany succeeding
breach ofsuch provision or awaiver ofsuch provision itself.

I 0.6 Attorneys' Fees. In the event a suit, action, arbitration, or otherproceeding
ofany nature whatsoever, including, without limitation, any proceeding under theU.S. Bankruptcy
Code, is instituted, or the services ofan attorney are retained, to interpret or enforce any provision
of this Agreement or with respect to any dispute relating to this Agreement, the prevailing party
shall be entitled to recover from the losing party its reasonable attorneys', fees, legal costs and
expenses actually incurred and reasonably necessary in connection therewith. In the event ofsuit,
action, arbitration, or other proceeding, the amount thereofshall be determined by the judge or
arbitrator, shall include fees and expenses incurred on any appeal orreview, and shall be in addition
to all other amounts provided by law.

10.7 Severability. Ifany term or provision ofthis Agreement or the application
thereofto any person or circumstance shall to any extent be invalid or unenforceable, theremainder
ofthis Agreement and the application ofsuch term or provision to persons or circumstances other
than those as to which it is held invalid or unenforceable shall not be affected thereby, and each
term or provision ofthis Agreement shall be valid and enforceable to the fullest extent permitted
by law.

(00195893,5}
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10.8 Operating Covenants. Between the date of this Agreement and the

ClosingDate, Seller shall continue to operate the Property as it has in the past and carry insurance
in the same manner as before the making of this Agreement, as if Seller were retaining the
Property. In no event may Seller, without Buyer's prior written consent, which consent may be
withheld by Buyer in its sole discretion, enter into any service contracts affecting the Property that
are not terminable at the Closing.

10.9 Assignment. Buyer shall not be permitted to assign thisAgreementwithout
Seller's prior written consent, which may be withheld, delayed or conditioned in Seller's sole
discretion. Subject to the foregoing, this Agreement shall bind and inure to the benefit of the heirs,
successors, and assigns of the parties hereto.

I 0.10 1031 Exchange. Seller and Buyer shall have the right to convey all or a
portion of the Property in exchange for real property or properties of like kind pursuant to Section
I 031 of the Internal Revenue Code (a "1031 Exchange"), either in a simultaneous exchange or in
a deferred exchange. Buyer agrees to cooperate with Seller in effecting such an exchange and, if
requested by Seller, Buyer shall execute any exchange agreement reasonably requested by Seller
and consistent with the above. Seller agrees to cooperate with Buyer in effecting such an exchange,
and if requested by Buyer, Seller shall execute any exchange agreement reasonably requested by
Buyer and consistent with this Section. Neither party shall be required to take title to any property,
incur any costs or be subject to any liability whatsoever in connection with such cooperation.

10.11 Exhibits; Schedules. All Exhibits and Schedules, if any, attached hereto
are incorporated herein by this reference.

l 0.12 Counterparts. This Agreement may be signed in counterparts, each of
which shall be deemed an original and when taken together shall constitute one and the same
instrument. The execution and delivery of facsimile or e-mail copies of this Agreement shall be
deemed to be delivery of an original signature. Execution of this Agreement by electronic means
intended co preserve the original pictorial appearance of this Agreement or by industry-standard
electronic signature software shall have the same legal force and effect as execution by original
signatures.

THE PROPERTY DESCRIBED IN THIS INSTRUMENT MAY NOT BE WITHIN A FIRE
PROTECTION DISTRICT PROTECTING STRUCTURES. THE PROPERTY IS SUBJECT TO
LAND USE LAWS AND REGULATIONS THAT, IN FARM OR FOREST ZONES, MAY NOT
AUTHORIZE CONSTRUCTION OR SITING OF A RESIDENCE AND THAT LIMIT
LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930,
IN ALL ZONES. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
TRANSFERRING FEE TITLE SHOULD INQUIRE ABOUT THE PERSONS RIGHTS, IF
ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER424, OREGON LAWS 2007, SECTIONS 2 TO 9AND 17, CHAPTER 855, OREGON
LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED ISA LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS

(00195893,5} 11
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92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
VERIFY THE EXISTENCE OF FIRE PROTECTION FOR STRUCTURES AND TO INQUIRE
ABOUT THE RJGHTS OF SEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

[Remainder ofPage Intentionally Left Blank; Signature Page Follows]
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IN WITNESS WHEREOF, the parties have executed the foregoing Agreement asr OWRD
dates set forth above.

SELLER:

lg.. Z/>
Dean "Butch" Rogers, as successor in interest to
Hartke Enterprises, LLC, an Oregon limited liability
company

(00195893,5}

BUYER: AVION WATER COMPANY, INC.,
an Oregon co oration
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EXHIBIT A

LEGAL DESCRIPTION OF PROPERTY

Tax lots: 1711140004601, 1711140004901, 1711140002701

Parcel 1 (Reservoir Ste Saddeback ).

Thatportion of Lot 9. Block 2. Saddeback descnbed as follaM:
Beginning at a pomt on the SOUlhe<1y line0l s3d Lot 9, vd'lence theSouthwest comer of saidLot 9 bears North
87"10'33" West 181 oa feet: thence Norn 20'032' East, 87 63 feet tnence aroond a 1030 foot radus curve left,
126.91 feet, long chord bears Soun45'2943' East 126 83 feet tl1eflce South 50"01"30" East. 37.23 feet; thence
around a 12 66 foot radus curve nght, 35 38 feet. IOng chol"d bears Sou1h 30°02'00"West, 24.9-S feet, thence
North 69'54'31" We.st 147 09 feet to the pou,1 ol beg:Ming

Parcel 2 (Well Ste)

Apo,nonof Lot 1, Block 7. Saddlebadl West. descnbedas f0lows
Beginn.-ng at the P.C at a 20-foot radius curveon Sadd'etack Drive, thence North 770215west, 100.00 feet
thence North 12"5T45" East. 29.86 feet. thence Soun 83' 1625 E3st 112 00 feet thence South 06'43'35" West,
9 97 teet, tence around a 20-100t radus curve nght 33 59 feet, long chord bears Soun 54"50'40' West, 29.78
feet, to the po:nt ot begnnng

Parcel 3 ('Nell Site R2)

A poraon of Lot 3. Block 5. Saddiebadl West.descnbed JS foflO'NS.
Begnnng at the North-Ne.St comer of S3ld Lot 3. lheoce SOuth 02'05'31" East. 6000 feet to the true polfll of
begunning. thence North 87'54'29" El.SI, 30.00 feet; thence South 02"0571 ' East, 60 00 feet: !hence South
87"5-f29" West 30 00 feel. thence North 02"05'31· West 60.00 feet: to Ille pointot begnnng

(00195893,5} 14
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EXHIBIT B

SPECIAL STATUTORY WARRANTY DEED

After Recording Return To:
Avian Water Company, Inc.
60813 Panrell Rd.
Bend, OR 97702
Attn: Jason J. Wick, President

Unless a change is requested all tax statements
shall be sent to:

Avion Water Company, Inc.
60813 Parrell Rd.
Bend, OR 97702
Ann: Jason J. Wick, President

SPECIAL STATUTORY WARRANTY DEED

Dean Rogers, as successor in interest to HARTKE ENTERPRISES, LLC, an Oregon limited
liability company ("Grantor"), conveys and specially warrants to Avion Water Company, Inc., an
Oregon corporation ("Grantee"), the real property legally described on Exhibit A attached hereto,
free of encumbrances created or suffered by Granter except as specifically set forth on Exhibit B
attached hereto.

The true consideration paid for this conveyance is Fifty Thousand Dollars and 00/100
($50,000.00).

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING
FEE TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS
195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,
OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010. THIS INSTRUMENT DOES
NOT ALLOW USE OF THE PROPERTY DESCRJBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE
TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY
PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED rs A LAWFULLy ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS
92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED TN ORS 30.930, AND TO INQUIRE ABOUT THE RIGHTS OF
NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER ORS 195.300, 195.30I AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007,
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SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO
7, CHAPTER 8, OREGON LAWS 2010.

[SIGNATURE PAGE FOLLOWS]
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Dated this~day of \ q.. n -....c..t r, 20_]j.

GRANTOR: HARTKEENTERPRISES, LLC,
an Oregon limited liability company,

srArE or Uc4»A )

Dean "Butch" Rogers, successor in interest to
Hartke Enterprises, LLC, an Oregon limited liability
company

) ss.

)

Notary Public for Ore on I {
My Commission Expires:0clloe I'" 2624

-

OFFICIAL STAMP
MICHAEL. JOSEPH HEFFERNAN

NOTARY PUBLIC-OREGON
COMMISSIONNO. 1018128

MY COMM ISSION EXPIRES OCT08ER 18, 2025

The foregoing instrument was acknowledged before me this 23 a r )wvr
20 '2;by Kristina Rose, as the Manager of Hartke Enterprises, LLC, an Oregon limited lia ility
company.

{00195693,5} 17



Exhibit A

Legal Description

Tax lots: 1711140004601, 1711140004901, 1711140002701

Parcel 1 (Reservot rSite -5add!eback):

That portiOn of Lat 9, Bock 2. Saddleback descnted as lo/lows:
Beglnn:ng at a point on the Southeny fine of said Lat 9 whence theSouthwest comerol said Lot 9 bears North
87'1033°West 181.08 feet thence Norn 20'0329' East, 87 63feet thence around a 1030 fool rad:us curve left
126.91 feet, long chord bears Sou1t1 46".29'43" East, 126.63 feet thence South S0-01'30" East 3723 feet tnence
around a 12.66 foot radus curve night, 3538 feet, loog chordbears South 30'02'00- West. 24 9-i feetthence
Norh69'5431"West. 147 09 teet to the po.nt of begnnng

Parcel 2 (WelSte)

A por1ion o1 Lot 1, Block 7. Sadd!ebackWest, described as follow.; :
Beginning at the PC al a 20-100t radius curve on Saddeback Drve, thence North T702'157 west, 10000 feet
thence North 12'57'45" Eas1. 29.86 feet thence Soun 83'1625East, 11200 feet. tllence South 06'4335West,
9.97 feet tnence around a 20-foot racllus auve right 33.59 feet, bong chord bears South~•50'40"West. 29.78
feet. to the po:nt ofbeginning.

Parcel 3 (WeU Site #2):

A portion of lot 3, Block 5, Sadd'ebackWest, described as foCCMS:
Beginning at the Northwest comer of s3d Lot 3, thence South 02'05'31" East, 6000 feet to the true point of
beginning: lhef\ce North 875429° East 30.00 feel; thence South 02'0571' East. 60 00 feet thence South
87"54'29"West 30.00 feet thenteNorth02"05'31·West, 60.00 feet; to thepoint of beginning

1Reeeiveo1
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EXHIBIT C

BILL OF SALE

This Bill of Sale (the "Bill of Sale") is made and entered into _la.ory23,2024 by
and between HARTKE ENTERPRISES, LLC, an Oregon limited liability company ("Assignor"),
and Avion Water Company, Inc., an Oregon corporation ("Assignee"). This Bill of Sale is given
pursuant to that Real Estate Purchase and Sale Agreement dated Javor; 2, 2024
between Assignor and Assignee (the "Agreement") relating to the acquisition of land in Bend,
Oregon legally described on Exhibit A attached hereto (the "Property").

In consideration of the purchase price for the Property and other good and valuable
consideration paid by Assignee to Assignor, the receipt and sufficiency of which are hereby
acknowledged byAssignor, Assignor does hereby assign, transfer, convey and deliver to Assignee,
(a) all items of tangible personal property, if any, which is owned by Assignor and situated upon
and used exclusively in connection with the Property (the "Personal Property"), and (b) all
transferable warranties, licenses and permits related to the Property and Personal Property.
Notwithstanding the forgoing, the Personal Property specifically excludes any and all personal
property owned by tenants or otherwise considered the property of tenants under any leases
affecting the Property. The Personal Property includes the property listed on Schedule I.

ASSIGNEE ACKNOWLEDGES AND AGREES THAT, EXCEPT AS SET FORTH IN
THIS BILL OF SALE AND THE AGREEMENT, ASSIGNOR HAS NOT MADE, DOES NOT
MAKE AND SPECIFICALLY DISCLAIMS ANY REPRESENTATIONS, WARRANTIES,
PROMISES, COVENANTS, AGREEMENTS OR GUARANTIES OF ANY KIND OR
CHARACTERWHATSOEVER, WHETHER EXPRESS OR IMPLIED, ORAL ORWRITTEN,
PAST, PRESENT OR FUTURE, OF, AS TO, CONCERNING OR WITH RESPECT TO: (A)
THE NATURE, QUALITY OR CONDITIONS OF THE PERSONAL PROPERTY, (B) THE
INCOME TO BE DERIVED FROM THE PERSONAL PROPERTY, (C) THE SUITABILITY
OF THE PERSONAL PROPERTY FOR ANY AND ALL ACTIVITIES AND USES WHICH
ASSIGNEE MAY CONDUCT THEREON, (D) THE COMPLIANCE OF OR BY THE
PERSONAL PROPERTY OR ITS OPERATION WITH ANY LAWS, RULES, ORDINANCES
OR REGULATIONS OF ANY APPLlCABLE GOVERNMENTAL AUTHORITY OR BODY,
(E) THE HABITABILITY, MERCHANTABILITY OR FITNESS FOR A PARTICULAR
PURPOSE OF THE PERSONAL PROPERTY, OR (F) ANY OTHER MATIER WITH
RESPECT TO THE PERSONAL PROPERTY. ASSIGNEE FURTHER ACKNOWLEDGES
AND AGREES THAT, HAVING BEEN GIVEN THE OPPORTUNITY TO INSPECT THE
PERSONAL PROPERTY, ASSIGNEE IS RELYING SOLELY ON ITS OWN
INVESTIGATION OF THE PERSONAL PROPERTY AND NOT ON ANY INFORMATION
PROVIDED OR TO BE PROVIDED BY ASSIGNOR, EXCEPT AS SPECIFICALLY
PROVIDED IN THE AGREEMENT. ASSIGNEE FURTHER ACKNOWLEDGES AND
AGREES THAT ANY INFORMATION PROVIDED OR TO BE PROVIDED WITH RESPECT
TO THE PERSONAL PROPERTY WAS OBTAINED FROM AVARJETY OF SOURCES AND
THAT ASSIGNOR HAS NOT MADE ANY INDEPENDENT INVESTIGATION OR
VERIFICATION OF SUCH INFORMATION, EXCEPT AS SPECIFICALLY PROVIDED IN
THE AGREEMENT. ASSIGNEE FURTHER ACKNOWLEDGES AND AGREES THAT THE
SALE OF THEPERSONAL PROPERTYAS PROVIDED FORHEREIN ISMADE ON AN "AS
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rs, WHERE IS" CONDITION AND BASIS "WITH ALL FAULTS," EXCEPT AS
SPECIFICALLY PROYlDED IN THE AGREEMENT.

Assignor represents and warrants that: (i) Assignor has full power and authority to enter
into this Bill ofSale and all requisite action has been taken by Assignor in connection with the
execution of this Bill of Sale, and (ii) there are no liens encumbering the Personal Property and
Assignor shall defend title to (a) the Personal Property and (b) all transferable warranties, licenses
and pennits related to the Property and Personal Property against the claims and demands ofall
persons whomsoever claiming by, through or under Assignor.

IN WITNESS WHEREOF, Assignor and Assignee have caused this Bill of Sale to be
executed on the date and year first above written.

ASSIGNOR:

tl;7/e
Dean "Butch" Rogers, as successor in interest to
Hartke Enterprises, LLC, an Oregon limited liability
company

(00195893,5)

ASSIGNEE: AYlON WATER COMPANY, INC.,
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Exhibit A to Bill of Sale

Legal Description

Tax lots: 1711140004601, 1711140004901, 1711140002701

Parcel 1 (Fesefvolr Ste- S3ddeack).

Th.'.l1 portionofLot 9, B!ock 2. Sadd3eback describedas follows.
Beg nnng at a point on the Sol.ther1y line of said Lot 9, whence the Souttr-Nest comer (I said Loi 9 bears North
87 1033West 181.08 reet: lheflce NOtth 20'03"29" East. 87 63 feet thence around a 1030 fool radius curve left
126 91 feet, long chord bears South 46'2943 E3st 126 83 feet thence South 50'0130 East. 37 23 feet, thence
around a 12 66 foot radus curve night, 35 38 feet. long chore bears South 30'0200' West. 24 94 feet thence
North 69'5431"West, 147 09 feel lo the point ofbe¢vlng

Parcel 2WellSte).

A porvon of Lot 1, Block 7. S3ddeback 'West, descnbed as tot0ws
Begnnng at the PC at3 20-toot radus curve onSaddeack Dnve, thence North7702'15west, 100.00 feet
thence North 12"5745" East, 2986 feet. thence Soun 83'1625 East 11200teet , thenceSouth 06"4335" West
9.97 feet: thence around a 20-foo1 radrus curve right 33 59 feet. Jongchord bears South 54'50'40" West. 29.78
feet. to he pontof beginning.

Parcel 3 (Well Ste 2)

A portonof lot 3. Block 5. Sackf.eback west. descnbed 35 ronows:
Beginning at the Northwest comer of saJcl Lot 3, thence South 02"05'31" East. 60.00 feet to the true pont of
beginning, lheflce North 87'5429 Ea3st 30.00 feet: lhence South 02•0571· East 6000 feet. thence South
87"54'29" West 30.00 feet : thence NOlth 02'05"31"West 60.00 feel. lo thepomt or beg-mlilg
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SCHEDULE I to Bill ofSale

PERSONAL PROPERTY

Silverado Well, well log DESC 4698; including associated pumping equipment

SaddlebackDrive Well, well log DESC 4699; including associated pumping equipment

Waterreservoir and associated booster station

Booster station located near 63287 Saddleback Drive

Various buildings housing various appurtenances

Pipes, valves, meters, and other appurtenances

Water appropriation permitsG-12766 and G-6350

Receive
44R 27 2024

OWRD
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Water Resources Department
North Mall Office Building

725 Summer StreetNE, Suite A
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904

June 22, 2011

HARTKE ENTERPRISES, LLC
22648 NELSON RD
BEND, OR 97701

REFERENCE: Application G-13551 /Permit G-12766

Dear Permit Holder:

On July 19, 2007, the Department issued a Final Order approving an Extension ofTime
for PermitG-12766. This Final Order included a condition that required the permit holder
to submit a written progress report to the Department by October 1, 2007 as well as a
future progress report(s) due by October 1, 2012, 2017, and2022.

This letter is being sent to you because theDepartment has not yet received the progress
report thatwas due on October 1, 2007.

For your convenience, I have enclosed a Progress Report Form for you to fill out and
submit. In order to maintain the ability to continue developingwater under this permit,
you should submit your overdue progress report immediately.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions ofyour permit is October 1, 2026. Failure
to submit a written progress report mayjeopardize continued development ofyourpermit
beyond October 1, 1999. Furt!termore,future e.x:tensions are evaluated on past due diligence,
and consequently may not be granted.

Ifyou have any questions concerning this matter, you may contact me by telephone at
(503) 986-0827.

Sincerely,

Ann Reece
Extensions
Water Rights Services Division

Enclosure

cc: Application G-13551
Watennaster District 11 - Jeremy Giffin



regon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

June 6, 2008

HARTKE ENTERPRISES, LLC
22648 NELSON RD
BEND, OR 97701

REFERENCE: Application G-13551 /Permit G-12766

Dear Permit Holder:

On 7/19/2007, the Department issued a Final Order approving an Extension ofTime for
Permit G-12766. This Final Order included a condition that required the permit holder to
submit a written progress report to the Department by October 1, 2007, as well as a future
progress reports due by October 1, 2012, 2017, and 2022.

This letter is being sent to you because the Department has not yet received theprogress
report that was due on October 1, 2007.

For your convenience, I have enc1osed a Progress Report Form for you to fi11 out and
submit. In order to maintain the ability to continue developing water under this permit,
you should submit your overdue progress report immediately.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 1, 2026. Failure
to submit a written progress report mayjeopardize continued development ofyourpermit
beyond October 1, 2026, asfuture extensions are evaluatedonpast due diligence, and
consequently may not be granted.

If you have any questions concerning this matter, you may contact me by telephone at
(503) 986-0827.

Sincerely, ~

#.
Extensions
Water Rights and Adjudications Division

Enclosure

cc: Application G-13551
Watermaster District I1 - Jeremy Giffin



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13551

Final Order
Extension ofTime for Permit Number G-12766

Appeal Rights
This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

The Department issued Permit G-12766 on September 11, 1996. The permit called for
completion of construction by October 1, 1998 and complete application of water to beneficial
use by October 1, 1999. On January 13, 2004, Hartke Enterprises, LLC submitted to the
Department an Application for Extension of Time for Permit G-12766. In accordance with
OAR 690-315-0050(2), on May 22, 2007, the Department issued a Proposed Final Order
proposing to extend the time to complete construction to October 1, 2026 and the time to fully
apply water to beneficial use to October 1, 2026. The protest period closed July 6, 2007, in
accordance with OAR 690-315-0060(1). No protest was filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS
Checkpoint Condition

The permit holder must submit a completed Diligence Progress Report to the Department
by October 1, in the years 2007, 2012, 2017 and 2022. Aformfor eachyear is
enclosedforyour use.

Final Order: Permit G-12766 Pagel of2



(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

The extension of time for Application G-13551, Permit G-12766, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended to October
1, 2026. The deadline for applying water to full beneficial use is extended to October 1, 2026.

glHjrcneh,Administrator of
hts and Adjudications

for
Phillip C. Ward, Director

• Ifyou have any questions about statements contained in this document, please contact
Kim French at (503) 986-0813.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit G-12766 Page 2 of2
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Oregon Water Resources Department
725 Summer Street NE, SuiteA
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12766

Report Due no later than October 1, 2007

Diligence Progress Report for 2007
As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the

development and perfections of Permit G-12766

WORKACCOMPLISH "° INVESTEMENT

Listallwork done after lication of
waterup tothe d orm

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date=(ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Maximumrate = cfs (cubic feet per second)

Maximumrate =_____.,gpm (gallons per minute)

Acre Feet Stored = AF

Report the rate in the same units of measurement as
specified in the permit, being cfs (cubicfeet per second),
gpm (gallons per minute) or AF (acre-feet - usually only
specified on a reservoir water right). Do not provide daily,
monthly or annual water use totals.

Signature _ Date---------

Diligence Shown □ Yes □ No

Reviewed by: _

For ORD use only

Date Public Noticed: _

])q[%,
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12766

Report Due no later than October 1, 2012

Diligence Progress Report for 2012
As authorized in ORS 690-315-00506), this progress report is required in order to ensure diligence is exercised in the

development and perfections ofPermitG-12766

INSERT
DATES

WORKACCOMPLISI ICIAL INVESTEMENT
S , 200f,7,

List all work after the lication of
water u he date o, orm

FINANCIAL
INVESTEMENT

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date= (ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.
Maximum rate = cfs (cubic feet per second)

Maximum rate =gpm(gallons per minute)

Acre Feet Stored AF

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeet per second),
gpm (gallons per minute) or AF (acre-feet - usuallyonly
specified on a reservoir water right). Do notprovide daily,
111011thly or annualater use totals.

Signature------------------------- Date---------

Diligence Shown D Yes D No

Reviewed by: _

For ORD use only

Date Public Noticed:-------=--
Date: =--~~---------
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OregonWater Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension of Time
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Pennit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12766

Report Due no later than October 1, 2017

Diligence Progress Report for 2017
As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the

development and perfections ofPermi t G-12766

INSERT
DATES

WORK ACCOMPLISHEDand TANCIALINVESTEMENT
SINCE OCT

List allw plication of
wat Form

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date-(fapplicable)

4. Provide the maximum rate, or duty if applicable, ofwater diverted for beneficial use under this
permit, if any, made to date.
Maximum rate = cfs (cubic feet per second)

Maximum rate= gpm (gallons per minute)

Acre Feet Stored = AF---

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeetper second),
gpm (gallonsper minute) or AF (acre-feet-usuallyonly
specified on a reservoir water right). Do notprovide daily,
monthly or annual water use totals.

Signature _ Date _

DiligenceShown O Yes O No

Reviewed by: _

For ORDuse only

DatePublicNoticed:

Date: _
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OregonWater ResourcesDepartment
725 Summer StreetNE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension of Time
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12766

Report Due no later than October 1, 2022

Diligence Progress Report for 2022
As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the

development and perfections ofPennit G-12766

INSERT
DATES

WORKACCOMPLISHED and FINANCIAL INVESTEMENT
CTOBER1, 2017

List all won ne after st authorized da lication of
wa to thed thisDili 'orm

FINANCIAL
INVESTEMENT

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date= (ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Maximum rate cfs(cubic feet per second)

Maximum rate= gpm (gallons per minute)

Acre Feet Stored = AF

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeet persecond),
gpm(gallons per minute) or AF(acre-feet -usuallyonly
specified on a reservoir water right). Do not provide daily,
monthlyor a111111al water use totals.

Signature---------------=------~----- Date---------

Diligence Shown □ Yes □ No

Reviewed by:-----------~

For ORD useonly

Date PublicNoticed: _

Date: _



Mailing List for Extension FO Copies

Note: Include a copy ofthe "Important Notice" document along with the original
copy ofthe Final Order being sent to the permit holder.

FO Date: July 19, 2007

Application G-13551
Permit G-12766

Original mailed to permit bolder

Hartke Enterprises, LLC
22648 Nelson Rd.
Bend, OR 9770 I

Copies sent to:

1. WRD - App. File G-13551/ Permit G-12766

2. WRD - Watermaster District 11, Jeremy Giffin - Bend

3. WRD- Ken Stahr

4. Sun CountryWater Inc., 63755 Johnson Rd., Bend, OR 97701

5. WRD - Support Staff, Salem...Permit record update

Fee paid as specified under ORS 536.050 to receive copy:

6. None

Receiving via e-mail (10 AM day of signature date)

7. None

CASEWORKER: KRF

Final Order: Permit G-12766

Copies Mailed

». 91
o».7ere

Page 1 of 1
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Oregon Water Resources Department
Water Rights Division

Application for Extension ofTime

In the Matter of the Application for an Extension of Time )
for Permit G-12766, Water Right Application G-13551 )
in the name of HartkeEnterprises, LLC )

PROPOSED FINAL ORDER

Permit Information

Application File G-13551 Permit G-12766
Basin: 5- Deschutes/ Watermaster District 11

Date of Priority: November 4, 1993

Authorized Use ofWater
Source ofWater:
Purpose ofUse:
Maximum Rate:

Two Wells within the Tumalo Creek Basin
Group Domestic Use Expanded for 50 Households
0.223 Cubic Feet per Second (cfs), being 0.1115 cfs
From Each Well

This Extension ofTime request is being processed in accordance with Oregon
Administrative Rule Chapter 690,Division 315

Please read this Proposed Final Order in its entirety as it contains
additionalconditionsiiot included inthe originalpermit.

This Proposed Final Order applies only to Permit G-12766, water right Application G-13551.
A copy of Permit G-12766 is enclosed as Attachment 1.

Proposed Final Order: Permit G-12766 Page 1 of9



Summary ofProposed Final Order for Extension ofTime

The Department proposes to:

• grant an extension of time for complete construction of the water system from October I,
1998 to October 1, 2026, and

• grant an extension of time to apply water to full beneficial use from October 1, 1999 to
October 1, 2026.

• make the extension subject to certain conditions set forth below.

ACRONYQUICK REFERENCE

Department - Oregon Department ofWater Resources
PFO- Proposed Final Order

Units ofMeasure
cfs - cubic feet per second
gpm- gallons per minute

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the timewithin which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

0AR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to detennine ifan extension of time may be approved to complete construction and/or
apply water to full beneficial use.
Proposed Final Order: Permit G-12766 Page 2 of9



OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine ifdiligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

Background

1. The Department issued Permit G-12766 to Sun CountryWater, Inc. on September 11,
1996. OnMay 27, 2005, Permit G-12766 was assigned to Hartke Enterprises, LLC. The
permit authorizes the use ofup to 0.223 cfs ofwater from two wells, being 0.1115 cfs
from each well, for group domestic use expended for 50 households. The permit specified
actual construction of the well was to begin by September 11, 1997, construction of the
water system was to be completed by October 1, 1998, and complete application of water
was to be made on or before October 1, 1999.

2. The permit holder submitted an "Application for Extension of Time" to the Department
on January 13, 2004 requesting the time to complete construction of the water system be
extended from October 1, 1998 to October 1, 2026 and the time to apply water to full
beneficial use under the terms of Permit G-12766 be extended from October 1, 1999 to
October 1, 2026. This is the first permit extension requested for Pem1it G-12766.

3. Notification of the Application for Extension of Time for Permit G-12766 was published
in the Department's Public Notice dated March 2, 2004. No public comments were
received regarding the extension application.

Review Criteria {OAR 690-315-00401
The time limits to complete construction and/or apply water tofull beneficial use may be
extended ifthe Departmentfinds that thepermit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248, 537.630 andlor 539.0106)'.

Complete Extension of Time Application (OAR 690-315-0040(J)(a)[

4. On January 13, 2004, the Department received a completed Application for Extension of
Time and the fee required by ORS 536.050 from the permit holder.

Start of Construction {OAR 690-315-0040(/)(b) and 690-315-0040(5)7

1ORS 537.230 applies to surface water permits onJy.
ORS 537.248 applies to reservoir permits only.
ORS 537.630 applies to ground water permits only.
ORS 539.010(5) applies to surface water and ground water permits.

Proposed Final Order: Permit G-12766 Page 3 of9



5. Actual construction of the well began prior to the deadline specified in the permit, being
September 11, 1997.

Duration of Extension [OAR 690-315-0040(1)(c)!
Under OAR 690-315-0040(J)(c), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of January 13, 2004, the remaining work to be completed consists of completing
construction of the water system and complete application of water to beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2026, to complete construction of the
water system and to accomplish the application ofwater to beneficial use under the terms
ofPermit G-12766 is both reasonable and necessary.

Good Cause [OAR 690-315-0040(l)(d)l

The Department's determination ofgood cause shall consider the requirements setforth under
0AR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(aJl
The Department's determination ofreasonable diligence shall considerthe requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with 0AR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under thepermit:

Amount of Construction [OAR 690-3I5-0040(3)(a)l
8. The following construction was completed within the time allowed in the permit or

previous extension:

a. Construction of the wells and water system began prior to the time specified in the
permit, being September 11, 1997

b. Work was accomplished (specified in the Application for Extension of Time)
during the original development time frame under Permit G-12766.

Beneficial Use ofWater {OAR 690-315-0040(3)(b)l
9. The following beneficial use was made of the water during the permit or previous

extension time limits:

a. Since the issuance of Permit G-12766 on September 11, 1996, no water has been
appropriated from the wells.

Proposed Final Order: Permit G-12766 Page 4 of9



r

10.

b. Delay of full beneficial use ofwater under Permit G-12766 was due, in part, to
the size and scope of the development and the fluctuations in growth, land values
and regulations.

Compliance with Conditions {OAR 690-3 l5-0040(3J(c)l
The water right permit holder's conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial Investments (OAR 690-315-00403)d)]
11. Financial investments made toward developing the beneficial water use.

a. As of January 13, 2004, the permit holder has invested approximately $250,000,
which is 63 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $150,000 investment is
needed for the completion of this project.

Cost to Appropriate and Apply ,vater to a Beneficial Purpose (OAR 690-3 I5-0040(2)(b)1

12. As of January 13, 2004, the permit holder has invested approximately $250,000 which is
63 percent of the total projected cost for complete development of this project. The
permit holder anticipates an additional $150,000 investment is needed for the completion
of this project.

Good Faith of the Appropriator fOAR 690-3 I5-0040(2)(cJ1

13. The Department has found good faith of the appropriator under Permit G-12766.

The Market and Present Demands for Water {OAR 690-3l5-0040(2)(d-e)l
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), theDepartment shall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

14. The amount ofwater available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
l 3 l 3(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department offish and Wildlife {OAR 690-315-0040(4J(a-c)l.

Proposed Final Order: Permit G-12766 Page 5 of9



a. The amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-12766;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The points of appropriation for
Permit G-12766, located within the Tumalo Creek Basin, are not located within a
limited or critical ground water area. Tumalo Creek is located above a state
scenic waterway and within a federal scenic waterway. It is also located within an
area ranked "high" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department ofFish and Wildlife,
and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and
Wildlife. Tumalo Creek is listed by the Department of Environmental Quality as
a water quality limited stream.

15. Economic investment in the project to date [OAR 690-3!5-0040(4J(d)l.

a. As of January 13, 2004, the pennit holder has invested approximately $250,000.

'\

16.

17.

Other economic interests dependent on completion of the project {OAR 690-315-0040{4J(e)J.

a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(A)IL.

a. None have been identified.

18. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time to ensure diligence is exercised in the development and perfection of
the water use permit. A "Checkpoint Condition" is specified under Item 1 of the
"Conditions" section of this PFO to meet this condition.

FairReturnUpon Investment [OAR_690_315-0040(2)(D]

19. Use and income from the permitted water development results in reasonable returns upon
the investmentmadeto date,:. .z.':.

Other Goyernmenta] Requirements [OAR_690-315-_004Q2)g)]

20. Delay in the development of this project was not caused by any other governmental
requirements.

Proposed Final Order: PermitG-12766 Page 6 of9



Unforeseen Events [OAR 690-315-0040(2J(hJl

21. None have been identified.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-00401)a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-3 15-0040(5).

4. Completion of construction and full application ofwater to beneficial use can be
accomplished by October 1, 2026°, as required by OAR 690-315-0040(1 )(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-00506) and as described in Finding 18 above, the
Department has established, as specified in the "Conditions" section of this PFO (Item 1),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfectionofPermit G-12766.

. . Proposed Order 
i --·ire- •·it6., to ·+ k as ",a

Based upon the foregoing Findings ofFact and Conclusions of Law, the Department proposes to
issue an order to:

pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shallhire a certified water rights examiner to survey the appropriation. Within one yearafter the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit amap ofthe survey and the claimofbeneficial use.

Proposed Final Order: Permit G-12766 Page 7 of9
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extend the time for complete construction oftbe water system under Permit G-12766
from October 1, 1998 to October 1, 2026; and

extend the time to apply water to beneficial use under Permit G-12766 from October 1,
1999 to October 1, 2026.

Subject to the following conditions:

CONDITIONS
1. Checkpoint Condition

The permit holder must submit a completed Diligence Progress Report to the Department
by October 1, in the years 2007, 2012, 2017 and 2022. Aformfor each year is
enclosedforyour use.

(a) Al each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the pennit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
'phone numbers.

enc
i strator
Rights & Adjudications Division

DATED: May 22, 2007

ta« 40 +44

aaatEr
Proposed Final Order Hearing Rights

1. Under the provisions ofOAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may protest and

Proposed Final Order: Permit G-12766 Page 8 of9
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request a contested case hearing on the proposed final order. Your request for contested
case hearing must be inwriting and must be received by the Water Resources
Department no later than Julv 6. 2007 being 45 days from the date of publication of the
proposed final order in the Department's weekly public notice.

2. A written request for contested case hearing shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and ifthe

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description ofhow the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the final order is in error or deficient and how to
correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if k:nown;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The protest fee required under ORS 536.050, if petitioner is other than the water

right permit holder.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a request for contested case hearing has been

submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes

related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within

30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
KimFrench at 503-986-0813.

. - ~ ..
·Ifyou have questionsabout how to 'file a protest or if you have previously filed a protest

and you want to know the status, please contact Mike Reynolds at 503-986-0820.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit G-12766

Water Rights and Adjudications Division
725 Summer St NE, Suite A
Salem, OR 97301-1266

Page9 of9



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Diligence Progress Reporting Form

For Checkpoints

TO THEDIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12706

Report Due no later than October 1, 2007

Diligence Progress Report for 2007
As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the

development and perfections ofPermitG-12706

2. Compliancewith terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date=(fapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.
Maximum rate = cfs (cubic feet per second)

Maximum rate=gpm (gallons per minute)

Acre Feet Stored = AF

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeetper second),
gpm (gallons per minute) or AF (acre-feet - usually only
specified 011 a reservoir water right). Do notprovide daily,
monthly or annual water use totals.

Signature ~~ Date----------

Diligence Shown O Yes No

Reviewed by: _

For ORD use only

Date Public Noticed:---------
[)a[c,



Extension of Time
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12706

Report Due no later than October 1, 2012

Diligence Progress Report for 2012
As authorized in ORS 690-315-0050(6), this.p.rogress report is required in qrder,to ensure diligence is exercised in the

development and perfections ofPermit G-12706 · Ill

FINANCIAL
INVESTEMENT

CCOMPLISHEI 1ANCIALINVESTEMENT

List all work doneafter plication of
water u, to the d Form

INSERT
DATES

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date= (ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Maximum rate =cfs (cubic feet per second)

Maximum rate =gpm (gallons per minute)

Acre Feet Stored = AF

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeet per second),
gpm (gallonsper minute) or AF (acre-feet -usuallyonly
specified on a reservoir water right). Do notprovide daily,
111011tftly or a1111ual water use totals.

Signature _ Date----------

Diligence Shown O Yes O No

]'e1eyed pV.

For ORD use only

Date PublicNoticed:----=------
)a[,



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 9730 I -1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12706

Report Due no later than October 1, 2017

Diligence Progress Report for 2017
As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the

development and perfections ofPermit G-12706

WORKACCO! B NCIAL INVESTEME

List all work done after z licafiou d'f
water uw to the date 'orm

INSERT
DATES

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date= (ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Mnximuru rate= cfs (cubic feet per second)

Maximum rate =gpm (gallons per minute)

Acre Feet Stored =AF

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeet per second),
gpm (gallons per minute) orAF(acre-feet- usuallyonly
specified on a reservoir water right). Do notprovidedaily,
monthly or annual water use totals.

Signature --==-------------- Date----------
For ORD use only

Diligence Shown □ Yes O No

Reviewed by: _

,
Date PublicNoticed: _

Date:--------------



Oregon Water Resources Department
,725 Summer Street NE , Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Diligence Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGONWATER RESOURCES DEPARTMENT

Permit Holder: Hartke Enterprises, LLC Application G-13551
Permit G-12706

Report Due no later than October 1, 2022

Diligence Progress Report for 2022
As authorized in ORS 690-315-00506), this progress report is required- in order to ensure diligence is exercised in the

development and perfections ofPermit G-12706

FINANCIAL
INVESTEMENT

WORKACCO; Rory 'STEMENT

Listallwor} after lication of
water ed hit orm

INSERT
DATES

2. Compliance witb terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date= (ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Maximum rate= cfs (cubic feet per second)

Maximum rate=gpm (gallons per minute)

Acre Feet Stored =AF

Report the rate in the same units ofmeasurement as
specified in thepermit, being cfs (cubicfeetpersecond),
gpm (gallons per minute) or AF (acre-feet~ usually only
specified on a reservoir water right). Do not provide daily,
111011t!tly or annual ater use totals.

Signature ~="------==-------- Date----------

Diligence Shown O Yes □ No

Reviewed by: _

For OWRJ) use only

Date Public Noticed:---------
[)q[,



Mailing List for Extension PFO Copies

PFO Date: May 22, 2007

Application G-13551
Permit G-12706

Original mailed to Applicant:

Hartke Enterprises, LLC
22648 Nelson Rd.
Bend, OR 97701

Copies sent to:

Copies Mailed

»»10.
o: &J2/0,

1. WRD - App. File G-13551/Permit G-12706

2. WRD - Watermaster District 11, Jeremy Giffin- Bend

3. Sun Country Water Inc., 63755 Johnson Rd., Bend, OR 97701

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10AM Tuesday of signature date)

5. None

CASEWORKER: KRF

Proposed Final Order: Permit G-12706 Page 1 of1

J



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-0010 through OAR 690-315-0060)

Application:_6_- /3S5 !

Permittee's Name: Hfl(l_Y/LE ENTEfL/J/2..,/5ES1 LL..('_,

Perittee's Mailing Address:_72.LSNUetSoUD_,ewD,0.f770/
POD Location: Township __,_/_2.._._.,>"----···.R,~~~-_.,_/1,__c=_'---_Section_...L/_1/.....·__ :_: _¼¼ NW5E ~ /1/ESb..,)

Drainage Basin: ti. 5 D£$CHd:F-5 County: HAS Watemrnster District: I I__.,;__ _
Date Permit was issued: q-(l -q {.p PriorityDate:_....:.1_/_-_4_-_q:.......J--3 DateofPN: .-3 -,;J ·tJ'f
Source: TL,uO. uJc Ll.S: 1/\I Trff; TUIJ1AU\ Btt.StN
Use: G12..L1 j/J D&hc.S. TIC cJSE Ex /Jft-NQ<:?/J 6512. 56 f{(J..j.5F1T{fc...J)\
0. ).223CFS BIN ,(LIS5S Fm Le#I 9 O.ISOS FOO LL_HZ

;

Orig "A" Date: q - ( / - '1J Orig "B" Date: fQ ~ I - q 8 Orig "C" D:itc: (0 - f-9'1
Extension L( Last Authorized /O _ / _ q O Last Authorized {) / a,::;;
req uesl received: __;/_-_/..._,3"'--- C=-_,__ "B" Date:---=--~_:.____;_;Q...._ "C" Date: / .. - _ .. - / I
Request Number / T Proposed Proposed
...F5ij:sci "»ate:z/2oct:(oz('22a
Conditions of Permit:
Condition Condition  -------Permi t ConditionMet'? Not Met? -

tie.a z. ¥ -
X IN.sr-A LL (YJPTF/l..

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
/'

[J O Constrnction was completed within the time alJowed in the permit or previous extension'rBeneficial use made ofthe water during the permit or previous extension time limits

• Permit holder bas beneficially used O cfs/gpm/af ofthe total permitted quantity ofwater.

G(°0 \Vater right permit holder conformed with the permit or previous extension conditions; and
G:r O Financial investments were made toward developing the beneficial water use.

• Permit holder has invested approximately % of the total estimated cost to complete the project.

• Amount Invested to date: s 26, oOD Estimated Remaining Cost: $ (o,o
Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes !9""No D

Page I of2 ChecklistlastRevised: 05/02/2007



Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. rorn 8 LD C,,/l..E~ IL._
Is it located ...
Is the POD located ...

Ground Water Permits:

Surface Water Permits:
Yes No
[g[] wi thin or above a state scenic waterway? Source: OWRD "Areas Above StateScenicWaterways" Map

~0 within a stream segment designated as a federal wild and scenic river? Source: www.ri,·ers.gov1"ildrivcrs1ist.html#or

0 Gr within a critical or limited Ground Water Area? Name ofarea---------------IB' 0 in a waterbody listed on the DEQ Section 303(d) List ofWater Quality Limited Areas? Date added to list _
C3"0 within a sensitive, threatened or endangered species are-a source:"/gisd:u:i/dev/projects/salmon/div33map.:iml"

9"0 within an area ranking low/ medium~circle one) for stream flow restoration needs Source:ORD "StreamtlowRestoration Needs"
Maps (by region)

Based on the written record, can the Department make a finding of"Good Cause" to approve the extension request?

Yes... "Good Cause" can be found. Approval of£:,,..--tension Request

No ... "Good Cause" cannot be found, 0 Denial ofExtension Request

Conditions to be included in Extension PFO (if applicable)? Yes rn---No D
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

105-ycar Progress Report Checkpoints (Years: 2/){)7
1
2012, Wis 2022)

0 Other: _

Footnote regarding Claim ofBeneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0 COBU Requirement - Surface/Ground Water - on or prior to Julv 9, 1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify theDepartment that thework has
been completed and either: (I) Hire a water right examiner ccnificd underORS 537.798 to conduct a survey, the original to besubmitted asrequired by the
Water Resources Department, for issuance of a water right ccrtificote; or (2) Continue to appropriatewater under thewntcr right permit until theWater
Resources Department conducts a survey and issues awater right certificateunder ORS 537.250 or 537.625."

0 COBU Requirement - SurfaceWater - post .July 9. 1987
"Pursuant to ORS537.2303), upon the completion of beneficial use ofwntcr allowed under thepermit, the pcrmiuec shall hirea certified water rights
e~nminer to survey theappropriation. Within one year after the complete application ofwater ton bencficinl use (or by the date allowed for the complete
application ofwater to a beneficial use), the permittee shall submit a map of the survey and the claim of beneficial use."

COBURequirement - Ground water - post Julv 9. 1987
"Pursuant toORS537.630(3), upon the completion of beneficial use ofwntcr allowed under thepem,it, the permittce shall hire o certified wntcr rights
examiner to survey the appropriation. Within one year after thecomplete opplicntion ofwater to a beneficial use (or by thedate allowed for the complete
application ofwater to a beneficial use}, thepennittcc shall submit amap of the survey and Lhc claim ofbeneficial use."

NOTES:

CC:St (my On=
•3755 Btrss P?-A
Bes d, q770]

pate:hr(>7

Extension "PFO" Dates
Mailig/IssuanceDate:JalProtest Dea4tieDate:l<eO7

Reviewer's Name: 4,.1~

Page 2 of2



\

INVOICE It _15812TH ST.N.E.
SALEM, OR 97301-4172

378-8455 / 378-8130 (FAX)

STATEOF OREGONy=--, WATER RESOURCES DEPARTMENT

«er.63067

TOTAL REC'D js ;, ~. ( CJ ICHECK.II OTHER. (IDENTIFY)

[] 4e35[0
CASH.

□

,_. Ca..ii.4 ttak, I APPLICATION a7/oRECEIVED FROM: _;;, (.,j •l

BY: \ PERMIT

I TRANSFER
I

0401 TREASURY 0417 WRD MISCCASH ACCT I
0407 COPIES LJOTHER: (IDENTIFY)

OTHER: (IDENTIFY)

0427 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE
$
$
$

EXAMFEE

$

0202

0204

0219

0220

$
$

s
$
$ /CO, t'O

RECORDFEE
$
$

LICENSEFEE

$
$

OTHER (IDENTIFY) --------------=--=
0536 TREASl!JRY 0437 WELL CONST. START FEE

0211

0210

WELL CONSTSTART FEE

MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY
0233
0231

POWER LICENSE FEE (FWNRD)

HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

LIC NUMBER

T I ls1-------t
I I ls
el

[s
1-- liREASlllRY OTHER /RDX
FUND TITLE

OBJ. CODE VENDOR II _

DESCRIPTION ----------====- [s

RECEIPT: 63o67 1/2/=.2.Leja,
Distribution -- WhiteCopy· Customer, Yellow Copy - Fiscal, Blue Copy - F.ile, EMIcopy -Fiscar



If

4'r-_'

APPLICATION FOREXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

I2go-uTrg'a7ha
NAME

ADDRESS
9770

STATE ZIP PHONE

owner of record, or duly authorized agent, ofApplication No.G-/35":57 , Permit No.6- t2 7i,li do
hereby request that the time in which to: ?lspt is h-/ l pf G-55O

,D:1- complete the construction ofdiversion/appropriation works and/or purchase and installation of
the equipment necessary to the use ofwater, which time now expires on October I, / 9 9 8 ,
be extended to October 1, zoZC.

and/or the time in which to:

accomplish beneficial use ofwater to the full extent under the terms of the permit, which time
now expires on October 1, )5>99 , be extended to October 1, -z.o 2b .

NOTE: The extension of time requested should be long enough to finish the project. Should this
request be approved, it will be the Department's expectation that you will complete your project
within the new time period allowed. Future extensions may not be granted.

Attached is an instruction sheet to assist you in completing the information on the permit
extensions application form. Oregon Water Law and Administrative Rules requires this
information to be considered by tbe \Vater Resources Department when reviewing a permit
extension. All items must be completed or the application will be returned. Please feel free to
provide the Department with any additional information that would aid us in making our
decision. Please use additional sheets of paper as needed to fully respond to the questions.

After reviewing the application form and the instruction sheet, if you have any questions, you
may contact the Department at (503) 378-3739, and request assistance from the Water Rights
Division, permit extensions personnel.

/ r I

1. Did water system construction/well drilling begin within the time specified in the permit [yes/no]?
2 _rk.ell o- h;/]. a,o- h hh z....f

2. Has construction of diversion/appropriation works, distribution system, and use ofwater, ifany,
been accomplished consistent with the limitations and conditions of this permit [yes/no]?
'-, fh.. e. fl..r 2trl.la.A he.,7

RECEIVED
JAN 1 3 2004

WATER RESOURCES DEPT
SALEM OREGON

Page 1 of 5



..

/

Please describe how you have complied with each applicable permit condition (NOTE: the
instruction sheet for permit extension applications provides some direction as to what is
an "applicable" condition at time of permit extension revie·w).

Tl Alo•,at. oc. iuokll-.l 2.s gse

A)

B) Ifyou have not complied with all applicable conditions, please explain the reasons why and
indicate a date certain, in the near future, by which time you will be in compliance with
applicable conditions.

3. I have accomplished the following described works, purchases and installation of equipment
necessary to the use ofwater under said permit:

A) Within the past year or, if a prior extension was authorized, during the last permit extension
period:

O n.. le, I/y
ll'dose..loh.1fail..'ld1he..l.

d4',I'yrsd-,'=----"-11+tt

B)

-fo Z--to GPM

I have accomplished beneficial use of water wider the permit to the extent of (amount ofwater
used or acres irrigated): .
/O/ he.o co»a2fl

C)

RECEIVED
JAN 1 3 2004

WATER RESOURCES DEPT
SALEM OREGON

Page 2 of 5



=sh.h
Cost of p;oject t~ dat/2 5"0000. Estimated remaining cost to complete the projec'f _

5. Please list the reasons why the project was not constructed, and/or water not beneficially used
within permit time limits under the appropriate categories below. Please provide supporting
infonnation for each reason identified:

sla iizroa ,I 1 ,ore ti,flrs sec,us< os,
I have no co.fol ave T,a fa.. k thee.o.res

The project is of a size and scope that the original intent was to phase it in over a period longer
than the timeframes allowed in the permit.
T},- o ?ca l.,U _•• le

A)

la; /

B) Financing and/or cash-flow needs to develop the project precluded completion of the project
within authorized timeframes.

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other
agencies, or otherwise comply with government regulations, delayed completion of the project.

D) Acts of God or other unforeseen events delayed full development of the water system and use
of water.

A

' j

6. Please identify the economic market or markets to which beneficial use of water under the permit
is responding.

C ~,,,f,,-q I 0,q:,o,,, /$ g ,.,, ,I.'/ /o,,.,... Qmvfh p,rt:'i'(. z.., t),epp,.., . b,w t
' J 7 I -'-'✓ / . I _. T 7 5zois> el1ca, fl Th2. pe,,Tpourlea le
7 r.L:- ? J l

Czo t'1 < e r T< e><- 12a-,:r ti-,'o ....,

RECEIVED
JAN 1 3 200

WATER RESOURCES DEPT
SALEM OREGON

Page 3 of 5



A) Has there been any change in this market since the ermit was issued?
I c..-,<__ hav'- h-<:.<-•1 1..-v-i fcf uc f..., Q f,""on

7

Have these changes, if any, affected the economic feasibility of your project?
0,L, fl. do,f.a

B)

7. Are there other present competing demands for water in your community? -'Y,;,;,...c,,·<'--"'=-,.~----
{/vf '-'- (;( t c ··r.:?q- I/ 4'y,,,..; c..~ I~ -~/ fo /,f' c (P c..,. Jr:;;<.,$- ~2 f:L..
De,l,- Sea., lot,- s,, «sh,aha, i's«c

A) Has there been any change in these demands for water since the pennit was issued?
(o ja[ coat,a,el iu,rs

7

RECEIVED
JAN 1 3 200¥

WATER RESOURCES DEPT
SALEM. OREGOM

Page 4 of 5



,,.

Are you aware of alternative sources ofwater that may be able to satisfy the competing
demands?

Y.,_ jhzcq- see.--L eoeuoi oil.. eccl2all2
To 5t;.,,. c_ \../ ;v1 f-< ~- C..,,_ H O£f-

C) Are you aware of any adverse affects on your source ofwater that may have been caused by
recent changes in use ofwater in your community?

,/..¢_" d .ts- • t

Will the income or use from the water development project authorized by this permit provide
reasonable retu · · in the proje
I<<,a<ya<cs.Ints'<zltwcTurlloeehlg

8.

9. If the extension request is denied, is the current level of water use economically feasible?
bot ecihe

Date

Page 5 of 5

I am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

Signature
f-2-rd.t,

RECEIVED
JAN 1 3 200%

WATER RESOURCES DEPT
SALEM OREGON



SUN COUNTRY WATER, INC.
63755 JOHNSON RD.

BEND, OR 97701
HOME/OFFICE: (541) 382-3833
CELL: (541) 410-1833
FAX: (541) 382-8098

January 7, 2004

Lisa J. Juul
Water Rights Specialist
Water Resources Department
725 N.E. Summer St.
Salem, OR 97301-1271

RE: Appl# G- 6710 (Permit # G- 6350)
Appl# G-13551 (Permit # G-12766)

Dear Lisa:

Enclosed are the Extension Applications for the above noted permits. I finally
caught up with Bruce Estes on NewYears Eve (during the day) and wewere
able to complete the forms, but then I got tied up and havent been able to get
them off until now. I trust these meet your approval, but should you have
questions, please don't hesitate to call.

T. C. Lyster
President

RECEIVED
JAN 1 3 200¥

WATER RESOURCES DEPT
SALEM. OREGON



•

SUN COUNTRY WATER, INC.
63755 JOHNSON RD.
BEND, OR 97701

HOMEIOFFICE: (541) 382-3833
CELL: (541) 410-1833
FAX: (541) 382-8098

October 29, 2003

Lisa J. Juul
Water Rights Specialist
Wat.er Resources Department
725 N.E. Summer St.
Salem, OR 97301-1271

RE: Appl# G- 6710 (Permit# G- 6350)
Appl# G-13551 (Permit # G-12766)

RECEIVED
NOV 0 3 20

NATERF-sOUHr: Er,
SALEM, OREGON

Dear Lisa:

Confirming our telephone conversation, I am requesting at least a 60 day
extension on filing the revised "Appl ication for Extension of Time" forms for the
above noted Applications. As outlined in our phone conversation I have just
returned from an extended trip in China, and I have been unable to get in touch
with Bruce Estes until today. Bruce got my message and called this morning to
say that he was in Missouri and would not be home until after Thanksgiving. As
you are aware, I would like to have him review the revised application, since
some of the questions have changed from the old forms and some minor
changes have been made in our system (pumps and related equipment). Based
on our conversation, I trust this will be OK as I, too, will be out of town for a while.

Sincerely,

T. C. Lyst
President



SUN COUNTRY WATER, INC.
63755 JOHNSON RD.
BEND, OR 97701



SENDER:COMPLETETHIS SECTION COMPLE THIS SECTIONON DELIVERY
.;c__ - - -

n Complete items 1,2, and 3. Also complete
item 4 if Restricted Delivery is desired:

II Print your name and address on thereverse
so that we can return the card to you.

n Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

A. Signature

e _-SAgent
s'U,i)I'□ Addressee

D. Isdelrvary address·different-from Item 17 El Ye:s
If YES, enter delivery addr!!_s_s b9i!)w:• "WJ No

B. Received by(PdnJ,ed Name) C. Date ot Delivery
lose qsrza /0-2-03

G-13551
SUN COUNTRY WATER JNC
ATTN:TC LYSTER
63755 JOHNSON RD
BEND, OR 9770 I

3. Service Type
p&.Certified Mall
□ Registered
□ Insured Mail

r

D EJ<pres_s Mail
D Return Receipt for Merchandise
0 C.O.D.

2. Article Number
(Transfer from service label)

PS Form 3811, August 2001

4. Restricted Delivery? (ExtraFee)

7002 2030 0001 5444 2536

Domestic RetumReceipt y) (<?

D Yes
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Oregon
CERTIFIED MAIL

Theodore R. Kulongoski, Govemgr Re ·'tR stedReturn 'ecepi 'eque! re
September 26, 2003

Sun Country Water Inc.
Attn: T. C. Lyster, President
63755 Johnson Road
Bend, OR 97701

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
503-378-3739

FAX 503-378-8130

REFERENCE: Appl #G-13551 (Permit #G-12766)

Dear Permit Holder:

The Department is currently in the process of evaluating your request for an extension on
the above referenced permit. However, based upon continued review, the Department has
determined that additional information is necessary in order to evaluate your extension
request. The following information must be received:

► Please complete the enclosed "Application for Extension of Time" form and return
it to the Department. The application form that you submitted is no longer used
by the Department and does not contain sufficient information necessary to
properly evaluate an extension request under OAR Chapter 690, Division 315.

Please submit this information by Monday, October 27, 2003. Failure to submit the
requested information by this deadline may result in the proposed rejection of your
extension request.

If you need to request additional time to submit the information requested above, a
written request must be received in the Salem office of the Department by the deadline
above. The Department will evaluate timely requests and determine whether or not the
request may be granted.

If you should have any questions concerning your extension request or the required
materials listed above, you may contact me at (503) 378-8455, extension 272.

Enclosure: New Extension Request Form
Municipal Water Uses and Projected Needs Form

cc: Appl #G-13551 (Permit #G-12766)
Jeremy Giffin, Watermaster District #11



{'

690-10-116 »..€67e
Application for Extension of Time

RECEIVED
SEP 2 2 2003

Name

TO THE WATER RESOURCES DIRECTOR OF OREGON

Sou Coray]Arca, I•I, _:_ .:,__ .:....__ _
WATER RESOURCES DEPT.

SALEM, OREGON .

MulingAddress

OR q7701
City State Zip

record owner ofwater pennit No. G-30 do hereby request that the time in which to:

~omplete the construction of works and/or purchase and installation of the equipment necessary to
'200/ ZOii

the use of water, which time now expires on October l, t8:_,be extended to October l, ~f9 ;

and/or the time in which to

[accomplish beneficial use ofwaterto the fullextent now intended under the terms ofsaid permit, which time
200) Z,0//

now expires on October l, 19:. be extended to October l,~-·

I have accomplished the following described works and/or purchase and installation of equipment

necessary to the use ofwater under said permit:
(l) within the past year _

(2) prior to this past year _

(3) and have accomplished beneficial use of water to the extent of (IF FOR IRRIGATION, STATE HOW MANY

ACRES HAVE BEEN IRRIGATED) _

pated>cos@e,10os
MAIL COMPLETED APPLICATION AND STATUTORY FEE
OF $100.00 FOR EACH PERMIT TO:

Water Resources Department
380 Po#land Road N.E: IS 721G,ET, RU.€.
Salem, Oregon 97310 3730l - 4172



Applicant: Sun CountryWater, Inc.

File No.: G-6710

Permit No.: G-6350

RECEIVED
SEP 2 2 2003

WATER RESOURCES DEpr
SALEM, OREGON ·

To be attached to, and become a part of the Application for Extension of Time for the above
noted water permit dated September 19, 2003:

(1) within the past year: In August 2003 the 25hp pump and motor in Well #2 (P.O. Well)
was replaced with a 30hp pump and motor, larger electric wire, and the hang pipe was
increased to3. The cost of the upgrade is approximately $12,000 . Production for this
well has been increased to approximately 100 GPM to the reservoir against a 900' head.
A turbine meter is being installed on the discharge line forWell #1 (SilveradoWell).

At the present time, construction of a new home is nearing completion on a parcel
currently served by Sun Country Water, but outside the Saddleback subdivision. This
parcel has been listed as an active connection on past reports, but has only been using
minimal water. Consumption for this connection will increase substantially once the
home is occupied.

(2) prior to the past year: a 2" displacement meter was installed at Well #1. In August of
2000 the 25hp pump and motor in Well #1 (Silverado Well) was replaced with a 40hp
pump and 50hp motor. Transformers ..-.ere upsized, new heavier electric wire installed,
and the hang pipe increased to 4". The cost of the upgrade was approximately $13,000.
Production from this well was increased to approximately 140GPM to the reservoir
against a 900' head.

In 1998 a new home was constructed on Lot 9, Block 8 Saddleback West and in 1999 a
new home 'Nels constructed on Lot 4, Block 7 SaddlebackWest.

(3) and have accomplished beneficial use of water to the extent of: providing water to the
three new residences cited in (1) and (2) above. Additionally, many of the existing homes
served by Sun Country Water have invested substantial amounts in lawns and
landscaping (some of which has been done to materially lessen the risk of wildfire).

At the present time there remain 6 vacant, buildable lots within the Saddleback
subdivision. Each of these lots is served by a service waterline to the property, but there
is no way to predict when the owner of a lot might request that the connection be
activated.

Much of the area west of Saddleback has recently been partitioned into a number of
large-acreage parcels and sold to private parties by the former owner, Crown Pacific LTD
(successor to Brooks Scanlon Lumber Co.) This area (Bend - Central Oregon) has
experienced tremendous growth in the last few years, so it is highly probable that these
large parcels 'Nill be further subdivided and developed in the future.



..

SUN COUNTRY WATER, INC.
63755 JOHNSON RD.

BEND, OR 97701
HOMEIOFFICE: (541) 382-3833
CELL: (541) 410-1833
FAX: (541) 382-8098

September 19, 2003

Water Resources Department
158 12" Street N.E.
Salem, OR 97301-4172

RE: Application for Extension of Time
File No. G-6710, Permit No. G-6350

Appl. No. G-13551, Permit No. G-12766

Dears Sirs:

Enclosed please find the above noted Applications for Extension of Time
together with check No's 4035 and 4035 in the amount of $100.00 each to cover
the extension fees.

I recognize the these applications are late and had fully intended to complete
them last winter, butWell #2was experiencing significantly reduced production at
that time. Wewere not able to determine the cause of the problem until this
summer. It was feared that a partial cave-in of the bowl might have caused the
problem. It was not until the pump could be pulled and a video inspection of the
well completed that we wished to risk the installation of an upgraded pump. The
video inspection showed that the well was OK (much of it is uncased) and the
problem was, essentially, a worn out pump and motor. The project was
completed near the first of September and the well is now back in service.

Sun CountryWater takes pride in providing its customers with the finest water in
the country.

Sincerely,

T. C. Ly. er
President

RECEIVED
SEP 2 2 2003

WATER RESOURCES DEPT
SALEM, OREGON "



Application # fi- /.3.SS__ I I Permit# G, - / 2-:if:J.p
Route Slip ... Extension of Time

per Division 315 Rules... (Extensions receivedon July 1, 2001 or after)

♦

♦

WRIG... +. co6er Reset«ea:._PI_.

Lisa Juul ...
Extension Completeness:
( IfNOT complete, send certifiedletter requesting add'l information. I

·>

If Extension Appl complete and $100 fee submitted, route to...
¢ Jonnine Fuss... ( /2/u

Initial 30-day Public Notice:__!
Update Extension Database: -~-~~---~ /'7..........;-/.....r_,_L-/ _

Flies back to filing cabinets: __1,..:.......,... ;-..;...}_/2_{ ,~_vf-'-----
/ v

At the close of the Initial 30-day Comment Period...
♦ Lisa Juul ...

Pull flies for Ext PFO review: _

Extension PFO completed: _

Once Extension PFO signed by Dwight French...
♦ Jonnine Fuss...

Prepare Ext PFO for malling to applicant: _

Mail to those who commented and paid copy fee: _

Include Ext PFO on weekly Public Notice: _

Within 60 days after the close of the 45-day PFO Protest Period...
(PFO Protest Period ends 45 days from PFO sign date)...
♦ Lisa Juul...

Issue an Extension FO: _

S:\groups\wr\extensions\extension_forms and templates\route slip_per div 315 rules.wpd
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STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

SUN COUNTRY WATER, INC.
63755 JOHNSON RD
BEND, OREGON 97701

(541) 382-3833

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13551

SOURCE OF WATER: TWO WELLS IN THE TUMALO BASIN

PURPOSE OR USE: GROUP DOMESTIC USE EXPANDED FOR 50 HOUSEHOLDS

MAXIMUM RATE: 0.223 CUBIC FOOT PER SECOND (CFS), BEING 0.1115 CFS FROM
WELL 1 AND 0.1115 CFS FROM WELL 2

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 4, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, NE 1/4 SW 1/4 SECTION 14,
T17S, RllE, W.M.; WELL 1 - 151 FEET SOUTH AND 111 FEET EAST; WELL 2 -
801 FEET SOUTH AND 430 FEET WEST, BOTH FROM THE C 1/4 CORNER OF SECTION
14

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 10

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 11

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
NE 1/4 NW 1/4

Application G-13551 Water Resources Department PERMIT G-12766



PAGE 2

NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 14

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 15

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
SECTION 22

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
SECTION 23

TOWNSHIP 17 SOUTH, RANGE 11 EAST, W.M.

Application G-13551 Water Resources Department PERMIT G-12766

»,

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the.
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as



""\

PAGE 3

established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

I

I

I
!

Application G-13551 Water Resources Department PERMIT G-12766
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued September ll, 1996

.22Ke.=.
Water Resources Department

.....

Application G-13551 Water Resources Department
Basin 05- volume 1A, Tumalo Creek & Tribs.

MGMT.CODES 7BG, 7BR, 7JG, 7JR

PERMIT G-12766
District 11 l



regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

May 31, 2005

Sun Country Water, Inc.
63755 Johnson Road
Bend, Oregon 97709

Reference: Application G-6710, Permit G-6350
Application G-13551, Permit G-12766

The assignments from Sun Country Water, Inc., to Hartke Enterprises, LLC, has been recorded
in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
74864 covering the recording fee of $25.00 is also enclosed.

7#e
Jerry Sauter
Water Rights ProgramAnalyst

Enclosure: Receipt 74864

cc: Watermaster 11
Hartke Enterprises, LLC
Data Center, OWRD
Mary Rohling
File
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SUN COUNTRY WATER, INC.
63755 JOHNSON RD.
BEND, OR 97701

HOME/OFFICE: (541) 382-3833
CELL: (541)410-1833
FAX: (541) 382-8098

May 23, 2005

Water Resources Department
725 Summer St., NE, Suite A
Salem, OR 97301-1266

RE: Request for Assignment ofWater Permits
Application # G6710- Permit # G-6350
Application # G-13551 - Permit# G-12766

Dear Sirs:

Enclosed please find a completed "Request for Assignment" to transfer the
interest in the above noted Applications/Permits of Sun CountryWater, Inc. to
Hartke Enterprises, LLC effective this date. A check in the amount of $25.00 is
enclosed per your instructions.

s", ACED
=7Z.... av

T. C.· Ly~te~ WATERRc:.!:iUUHt.;t:.!:i u1:.PT
President SALEM,OREGON

TCL:me
Encl. (2)



INVOICE #725SummerSt. N.E. Ste. A
SAlEM,OR 97301-4172

(503) 986-0900 / (503) 986-0904 ((ax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT, 7 4 8 6 4

4170 WAD MISCCASH ACCT

CHECK:A OTHER: (IDENTIFY)

LOE,oz.[)
1083 TREASURY

CASH.

□

RECEIVED FROM:
a _u L,.L .±. Lt APPLICATION ee /4 I

' I I r~
= I

BY: PERMIT

TRANSFER

0407 COPIES

OTHER: (IDENTIFY)

0243 IVS Lease 0244 Muni Water Mgmt Plan__ 0245 Cons. Waler__

4270 WRD OPERATING ACCT

0205 TRANSFER

WELL CONSTRUCTION

0407
0410

0408
TC162

0240

0201

0203

0218

MISCELLANEOUS
COPY&TAPEFEES

RESEARCH FEES
MISC REVENUE: (IDENTIFY)
DEPOSIT LIAB. (IDENTIFY)

EXTENSION OFTIME

WATER RIGHTS:

SURFACEWATER
GROUNDWATER

WELLDRILLCONSTRUCTOR

LANOOWNER"SPERMIT

EXAM FEE

$
$
$

EXAM FEE
$

0202
0204

0219

0220

$
$
$ ,
$
$

RECORDFEE
$
$

LICENSEFEE
$
$

OTHER (IDENTIFY)---~--------------

0536 TREASURY
0211

0210

0437 WELL CONST, START FEE
WELLCONSTSTARTFEE

MONITORINGWELLS

OTHER (IDENTIFY)--------=------,,----'-----
\ 0607 TREASURY O467 HYDROACTIVITY LUCNUMBER
0233 POWER LICENSE FEE (rwNR) [[[I
oz31 HYDROucNsEFE rwNn [ Jl

HYDROAPPLICATION I._$ __,

TREASURY @liFIER 1 RDX
FUND TITLE _

OBJ.CODE VENDOR 11-----~-
0ESCRIPTION ------------"----

74864RECEIPT: Lal-=.CS£,
s;;;;, \

Distribution -White Copy -Customer, Yellow Copy - Fiscal, Blue Copy • Ale, Buff <::opy - Fiscal



Theodore R. Kulongoski, Governor

15
Water Resources Department

Commerce Building
158 12th Street NE

Salem, OR 97301-4172
503-378-3739

FAX 503-378-8130

tregon

February 7, 2003

G 12766
SUN COUNTRY WATER fNC.
63755 JOHNSON RD
BEND,OR 97701

RE: Deschutes Ground Water Mitigation Rules, Division 505
Deschutes Basin Mitigation Bank and Mitigation Credit Rules, Division 521

Dear Water Right Penni! Holder:

Our records indicate that you are the holder of a ground water permit issued by the Department
after July 17, 1995, in the Deschutes Basin Ground Water Study Area (Study Area). Your
permit (or subsequent certificate) was issued with a condition allowing for regulation of use if it
was later determined that the use would "measurably reduce" scenic waterway flows in the
Deschutes River.

As you may be aware, the Department has been working over the last several years to develop
administrative rules that address the impact of ground water use in the Study Area upon surface
water flows-specifically those flows designated for the Deschutes Scenic Waterway and
Instream Water Rights. Recently, the Department finalized the Deschutes Ground Water
Mitigation Rules and Deschutes Basin Mitigation Bank and Mitigation Credit Rules. The rules
were adopted by the Water Resources Commission (WRC) on September 13, 2002, and were
effective on September 27, 2002. Copies of the rules can be obtained from the Department's web
page at:

htlp://www.wrd.state.or.us/law/oar 1999.shtml

The primary purpose of the rules is to provide a mechanism for those with pending ground water
use applications in the Study Area to mitigate for the impact of their proposed ground water use
on surface water flows. The rules do not require those with existing conditioned ground water
permits (or subsequent certificates) in the Study Area to mitigate for their ground water uses.

While onlv those requesting new ground water uses from the Department are required to provide
mitigation, the rules provide an opportunity for holders of existing conditioned permits to
provide mitigation. Holders of existing conditionedpermits that provide mitigation will no
longer be subject to future regulation for scenic waterway flows.



Department staff are presently working internally to develop the processes and structure to
implement the new rules. While you are not required to mitigate for your ground water use, we
will be sending you a letter, sometime within the next several months, letting you know what you
would need to do if you choose to mitigate for your ground water use. You may also receive
additional information updates from the Department in our effort to keep you informed.

Ifyou have any questions about the new administrative rules for the Deschutes Basin and the
mitigation opportunity described in the rules; or would like to request a copy of the new rules,
please contact Laura Snedaker at (503) 378-8455, extension 331. or by e-mail at
Laura.K.Snedaker@wrd.state.or.us.

Sincerely,

Director

c: Kyle Gorman, South Central Region Manager
Jeremy Giffin, District 11 Watermaster
Deschutes Steering Committee Members
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D. Isdelivery address difterent from item 1?
If YES. enter deliveryaddress below:1. Article Addressed to:

■ Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

■ Print your nameand address on the reverse
so that we can return thecard to you.

■ Attach this card to the back of the mailpiece,
or on the front if space permits.
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SUN COUNTRY WATER INC
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D Express Moil
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WATER RESOURCES DEPT
ATTN: J. SAUTER
158- 12"STREET NE
SALEM OR 97301-4172



regon
John A. Kitzhaber, M.D., Goveror

November 1, 2002

SUN COUNTRY WATER INC
63755 JOHNSONRD
BEND OR 9770 l

Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

Certified mail number 9951 7621
Return receipt requested

Reference: Application G-13551, Permit G-12766

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to
complete the development ofyour water use by October 1, 1999.

In order for the Department to consider issuance of a certificate ofwater right, you are required by law to
hire a certified water right examiner to prepare and submit a claim ofbeneficial use, to include a final
proofsurvey map ofthe development. The map and claim ofbeneficial use was to have been submitted
to our Department within one year ofOctober 1, 1999. A list of certified water right examiners is
enclosed for your use.

Ifyou are not finished with the development ofyour permit, you need to file for an extension of time to
complete your development. An extension form is also enclosed with this letter.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we
may clear our records. A cancellation form is enclosed, ifyou are interested in this option.

Ifyou have not submitted either a Claim ofBeneficial Use or a request for an extension of time of
your permit, within 60 days ofthe date ofthis letter (December 31, 2002) the Departmentmay
cancel your permitwithout further notice.

Jerry Sauter
Water Rights Program Analyst

Enclosures (3)

cc: OWRD Watermaster JEREMY GIFFIN, District 11
File G-13551

°



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13551

Final Order

Application History

On November 4, 1993, SUN COUNTRY WATER, INC. submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on June 4, 1996. The
protest period closed July 19, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order
Upon payment of outstanding permit recording fees, Application
G-13551 shall be approved as proposed by the Proposed Final Order
and as provided on the attached draft permit.

Permit recording fees are required in the amount of $100.00. Said
fees are due and payable no later than 60 days from the date of
this Final Order. Failure to pay the required permit recording
fees within 60 days from the date of this Final Order will result
in the proposed rejection of Application G-13551.

DATED August 1 , 1996

f ~~Marfa 6. Pae
Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 da s after the date this order
is served. PLACED IN U.S. MAIL

AUG - 7 1996

OREGON WATER RESOURCES DEPT.



STATE OF OREGON

COUNTY OF DESCHUTES

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SUN COUNTRY WATER, INC.
63755 JOHNSON RD
BEND, OREGON 97701

(541) 382-3833

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13551

SOURCE OF WATER: TWO WELLS IN THE TUMALO BASIN

PURPOSE OR USE: GROUP DOMESTIC USE EXPANDED FOR 50 HOUSEHOLDS

MAXIMUM RATE: 0.223 CUBIC FOOT PER SECOND (CFS), BEING 0.1115 CFS FROM
WELL 1 AND 0.1115 CFS FROM WELL 2

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 4, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, NE 1/4 SW 1/4 SECTION 14,
T17S, RI1E, W.M.; WELL 1- 151 FEET SOUTH AND 111 FEET EAST; WELL 2 -
801 FEET SOUTH AND 430 FEET WEST, BOTH FROM THE C 1/4 CORNER OF SECTION
14

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 10

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 11

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
NE 1/4 NW 1/4

Application G-13551 Water Resources Department PERMIT DRAFT
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NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 14

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 15

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
SECTION 22

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 NW 1/4
NW 1/4 NW 1/4
sW 1/4 NW 1/4
SE 1/4 NW 1/4
SECTION 23

TOWNSHIP 17 SOUTH, RANGE 11 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as

Application G-13551 Water Resources Department PERMIT DRAFT
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established by the Director. In addition, the Director may
require the perrnittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

Application G-13551 Water Resources Department PERMIT DRAFT
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

{DATE}

DRAFT

Martha O. Pagel, Director
Water Resources Department

Application G-13551 Water Resources Department
Basin 05 Volume 1A, Tumalo Creek Tribs.

MGMT.CODES 7BG, 7BR, 7JG, 7JR

PERMIT DRAFT
District 11
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TOWNSHIP/ J
RANGE-SECTION: \75/f!E- /L/

)

CONDITIONS ATTACHED? l>(yes ( l no
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I
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Water Resources Department

MEMO

TO Application G- 13S l

FROM Gw:b.iH<
(Reviewer's Name)

SUBJECT Scenic Waterway Interference Evaluation

Ive»
Jo

Eves
_Jo

The source of appropriation is within or above a Scenic Waterway.

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a

proportion of the consumptive use by which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec



199.Water Rights Section EC.s 
Groundwater/Hydrology Section l(_,_L_,k _

Reviewer's Name

TO:

FROM:

SUBJECT: Application G- I 3.S-S \

GROUNDWATER/SURFACE WATER CONSIDERATIONS
1. PER THE / ·Basin rules, one or more of the proposed POA's is/is not within

feet/mileof a surface water source ,._ and taps a groundwater source
hydraulically connected to the surface water.

2 1/7, BASED UPON OAR 690-09 currently in effect, I have determined that the proposed groundwater use
~ a._will, or have the potential for substantial interference with the nearest
Gau, b._Xwill not surface water source, namely :orF;:-i Ie c._·will if properly conditioned, adequately protect the surface water from interference:

_).._wl- i.The permit should contain condition #(s)>
· v iL_The permit should contain special condition(s) as indicated in "Remarks" below;

iii.The permit should be conditioned as indicated in item 4 below; or
d. will, with well reconstruction, adequately protect the surface from substantial interference.

GROUNDWATER AVAILABILITY CONSIDERATIONS
3. BASEDUPON available data, I have determined that groundwater for the proposed use

a.will, or likely be available in the amounts requested without injury to prior rights
b.will not and/or within the capacity of the resource; or
c._2(,_will if properly conditioned, avoid injury to existing rights or to the groundwater resource:

i.X The permit should contain condition #(s) 2
ii._The permit should contain special condition(s) as indicated in "Remarks" below;
iii._The permit. should be conditioned as indicated in item 4 below; or

4. a.THE PERMIT should allow groundwater production from no deeper thanft. below
land surface;

b.The permit should allow groundwater production from no shallower thanft. below
land surface; .

C.The permit should allow groundwater production only from the
groundwater reservoir between approximatelyft. andft. below land surface;

d._Well reconstruction is necessary to accomplish one or more of the above conditions.
e.One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify the proportion of water to be produced from each
source.

REMARKS: _

(Well Construction Considerations on Reverse Side)



...
WELL CONSTRUCTION (If more than one well doesn't meet standards, attach an additional sheet.)

5. THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:
a.review of the well log;
b.field inspection by
•report of CWRE
d.other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;

commingles water from more than one groundwater reservoir;
•permits the loss of artesian head;
d.permits the de-watering of one or more groundwater reservoirs;
e.other: (specify)

7. THE WELL construction deficiency is described as follows: _

8. THEWELL a.was, or constructed according to the standards in effect at the time of
b.was not original construction or most recent modification.
c.I don't know if it met standards at the time of construction.

RECOMMENDATION:

A.I recommend including the following condition in the permit:
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department."

B._I recommend withholding issuance of the permit until evidence of well reconstruction is filed
with the Enforcement Section of the Water Resources Department.

C.REFER this review to Enforcement Section for concurrence.

THIS SECTIONTO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit
199_.

(Signature)

I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the
permit for the following reasons: _

199_.
(Signature)



of llHS r,p..,t :irt· 1,, .,..,De.s c__ !.i(,qq
w. filed with the

iI±It ELL, ii'Ott

STATE OF OREGON

WUJ... v..te..J
« RECEIVED

(3) TYPE OF WELL:
R1,tary O
r.uhlr S
OnP. r.J

Driven O
Jetted O
Hored O

(4) PROPOSED USE (check):
Domestic D Inrlustrial n Munklpal D
Irriat!on Test wen! ( Other [

!?_eplh_at which waler was first.found... 770 ......._... ···--- !I.

sue test. 760. stow. s4 us±ass..At0/7/71
J\ricsaan pres.surr

(5) CASING INSTALLED: Thrcnded O Welded D
8 " Diam. from . +2-. ...... ft. to .. 1.20.. ·- fl. Gage ..•.2,50 .

. " Diam. from
" 01nm. frorn .

(G) PERFORATIONS:

ft. to . . . .. .. ft. Gage ..
ft. to . . .... !I. Gnge .

Perforated? O Yes No.

(12) 'WELL LOG: -=01amcter of well below cn-slni: 8 ..
Depth drilled 790 fl. Depth of completed well 785 Ct.

Form.otion: Describe color. texture, crnl11 size ond structure ot mnt<>rlols:
and show thlckness and nnture o! cnch slrnturn nncl aquifer penetrated,
with at lc:ist une entry Lor each chnn1tc oC formation. Report each change in
pnslflon of Stutie Water Level and Indicate principal water-bearing strala.

SWLToFromMATERIAL

.. !t.

.. ft.

.... ft.

. ' ft.

In.

, .. ... (t. lo

fl. ,lrnwctown aflrr hrs.-· ·- ----- ----- -··

nraw<lnwrt Is nrn1111111 water levt'I Is
lowered below statle level

. Set !rom .. ... .. . ... ft. to

11'1'1I s<·rrcn Installer!? _Cl Y,•s 3 No

• Model No - ·•-· .

Slot slic Set Crom , Ct. to Ct.

Slot size

pe rforations from

15

-I
L
Dlnm.

l:lnllcr lest

(R) WELL TESTS:

(7) SCREENS:

Type oC pcrforator used .

Rlze. n( perforations--·---- In. by

.. pcrfornttons from -···---·-- fl. to

perfor111 Ions lrom . , fl. to

Arlr.sluu flow _ ...... c.p.in .. ---· -· ·--·-·---

(9) CONSTRUCTION:
Well senl-Matcrlal 11ml .2..yd s. 0 ement grout.
Well sl'nll'rl Crom Inn,! surface to .. , .... 1.20.. .... ft.
Diameter of well bore to liottom of ~l'al 1.0..... ... In.

DI»meter ot well bore below seal}.. in.

Nu1nh1'r or sn1·ks of cement user\ in well 51'111 .2 ..Y.d s g.r.outsacks
N11ml1<•r or s:wks nl t,,•nto11llc n~crt In well seal ..... . .. .. .. .. ... .... .. . sacks

Hrnd name of bentonite

Numh,·r of pounds "' heuwnite µer 100 allons ·
of wi1ter _ . lbs./ttl0 gals.

W ·• • drh·c shoe ued? D0 Yes Jl:No Plul!S. Slz1·: loc:1tlon __.... Ct.

trnta contain unusable water? C'Ye: Nolie .a.Z.... io-313
...-st.se!«smu s!Cementgrout,Red!-Mix

was well_gravel_packed? YesSo Size of gravel;__-:-----

Gravel placed trom . . Ct. to '. ft.

Tempernture of wme+ '} pepth artesian flow encountered ... fl. work stunt«4 7-20-71 comp!et4_10-8-71..l?
D:ite well ,lrllllni: rnnchlnc mov~d ,,If or w<ell 10-8-71 19

Drilling Machine Qpcralor's CcrllrlcaUon:
This wt:ll w:is conslru<:lcd unclrir my direct supervision.

Materials used and in(ormotion renorlcd ubove arc true to my
best knowledge and belief.

LSigncdJ WJll.i.~.~----~.!?.Y.e.r. Date 1.0:-::B.'!'.'.7..110 .
· 10rllllni.t Machine Opcrntort

Drilling Machine Operator's License No 4QQ .

Water Well Contractor's Ccrliflcatlon:
This well was drilled under my jurisdiction and this report ls

lruc lo the best of my knowledge nnd belle!.
N.ime ..Re.e_d.! s .. 'ti ell. nr.1lling. .

(Person, (inn or corporntlon) (Type or print

Addrcssl\'t. 7..Box...~5.9.5::: ,~-~;Q.9:., .Q;r.ggQ.P.- .

[Signed] Ml.O.Y.4. .,!le.e.Q. - .
!Wnler Well ConlrnotorJ

Contractor's License No. .443 Date .. .1.0.:-:-.8.:::1.1.. , 19 ..

(USE ADDITIONAL SHEETS JF NEC.:f:SSJ\l_lYI



0
(10) LOCATION OF WELL: WATER RESOURCES DEPT.
c;yesgButes rs 4 ,SAL.EM,OREGON_
k • {sun.1417-S.11- A.
nrarin!l :11111 distance from sec-lion or 5uhdlvlslon corner

6o+4.«Ge•si.,
Abandon 0ReconditionlngDDeepening 0

WNER:
\J•R.s. Inc.~•'--------------.__ Bend,_Oregon

(2) TYPE OF WORK (check):
New Well (1g

. ··ttw. «+rt av tvooDe; ?? "it L, Iir'
'• • 1,t,•, I WIiii 111,· STATE ON;;REGON

• f • 0 •

srosrE rygr. ssy.ass. ouzos fie3fin 4 p»i(}42
wllhin JO r1:oys fru111 lhc dntc Ry i.!! tx.UUCi G \?

. or w~II c·ornpktlon. (po no, n ite above lhl5 lint)
pY%23

C

If abandonment. describe material and procedure In Item 12. (11) WATEH. LEVEL: Complc!cd well.
Dethat wwet water was.first mound.. T5± 1;
side tee! 751..._!stow.hand surtaee. .p»e_2-15-72

(3) TYPE OF WELL:
Rotary O Driven O
Cable Jetted 0
l>ug O Borcrt 0

(4) PROPOSED USE (check):
Domestic:- O industrial n l\\unklpal 0
Irrl!lallon D Test Well O Olher 0 Artesian pressure lbs. per squ:ire Inch. Dntc

ft.

SWLTo

780

Frorn

ft. Depth of completed well

MATERIAL

,vELL LOG: - Diameter or wcJI below cos!~ ., , .,

783
(12)
Depth drilled

Forrnullon: Describe color, texture, grnln size ond structure. of mnterlnls;
and show thickness and nature of each stratum :ind aquifer penetrated,
with at lenst one entry Cor cnch chnni:e oC fornrntfon. Report each change In
position e>/ Stt1tic WntH Leu<?! and indicate principal water-bearing strata.

Lava,boulders
La:ua.,.gr.e~..hr.ok..en __,_~_.,......... _
La::va~r.ey.,.c.l.ay_·- ·--- ,J-+-'...__-t-L..,.___ 1---

Brown clay _
Lava,grey,broken . --- ---+.......,,,,,..'-JJ~l-'.L......+--
..B.r.olill__cl3y_ ..... _ -· ... _ ..... -·· 11,..v_~,i..u..~-
~,U...ll,.J~----j-L..~-b,I-C'.U--+--

B.r..rom... cl.ay ,
:!~av:a,g.reY.--·· ... ···---·--··--·---+,,,4,l!:t....1--..,,1.1..tU--1---

Br.ow.n.. ..clay__ .·- ·-·---. __
.L8 va, g rey:-,.b.r.o.ken -·--,l-.,,L -=-..P.."-"-"--t---

Sed j ments ---·----~=.a...L.f:t.::1.l.L-+---
Lava,grey~b.r.o.k.e.n,.c.1aY---t-¼,,.._,._,,.u.u:.....,.i--
Lava,gre---
.G.J::.ey_..b.asaJ t -7~.,.-,,,,.._.__,_._
Lava,grey,broken
fudjments .&_.ci.n.cers

ft.

ft.

..... Ct•

rt.
.. Ct.

in.

Pcrlorated? O Yes ~ No.

.. . .. . ft. to .

, _,:_ !I. to

Drnw<lnwn is amount water level ts
lowered below statlc level

Set from .. ... .. . .... . Cl. to

• . .. ft. to . ··-· !t. Cage -··
.. ft. to ft. Cage . .. .

\\.d i srrce.n lnstallecl? O Yr·s (N No

perforations from

perforations from

1u•rlor:11ions from . . ft. to

............................ Model No .

Slot size .. , Set from . !t. to

Slot slzc

1 Q ... ~nl.lmin._with .0. ft, rlrowdown or!..£!...2__ hrs.

[iamn. from

• l>lan, from

ninm...

(8) WELL TESTS:

(7) SCREENS:

(5e CASING INSTALLED: Threaded□ Welcled D
.,.... • Diam. !mm .+ 2 . rt. to ...1..7.~ .... fl. Cage !'..g,5.Q......

1-lallr-r l<-st

(Ii) PERFORATIONS:
p o[ per[on,[f LlSl.-- 

!il'tc nl pcr!orntlons __ . ... . ,..__lr.":.~r _

Artcs\1111 flow ...... ··---· c.p.m. _

Temperatur,· ot war1 en orteslnn flow encountered .. ...... ... ... !t. ;_'-'~_r:~_:otnr[Ecl 1 O-:-J6-71 1 omP!et4 2-20--72_N?

(USE ADDITIONAL SHEETS IF NECF:SSARY)

Number uC sacks of bentonite used in well seal sncks

TJrnnrl 11u1ne of hentonite

Nnmbo:r ul p•iun<ls of bcn!onlte per 100 galluns

JODntc well drllllnl( m11chlnl! moved rirr o( well 2-22-72
Drilling Marhlnc 0)leralor's Ccrtlficallon:

This Wl'II wos conslrudecl under my direct supervision.
Materials used and information rcportc_d above arc true lo my
best knowlcd~c an<l belief.

[Signed I William .. .Dov.er Dale .-3 1..3-1,39 ..
(Drilling Machine Opertur)

Drilling Machine Operator's License No 400 ..

Contractor's License No, ..l4.. Date .1'J.a,r,,o.h ....1, ..

Address Rt 7.. ,.B.o.x.2565, .B,end., Oregon .

[Signed] LJ.oyd._..Re.e..d. .
f\'/Dlcr Well Contrnctor)

Water Well Contract-Or's Certification:
This well was drilled under my jurisdiction and this report is

true to the best of my knowledge and belief.
N,!me .Reed!s ellDr.1lllng - _ ..

(Pe:r3or,, Clnn or corpornllonl IType or s,rlntl

.. , fl.

4 Yds.

... . In.

.................., sack.s

.... .. .. ... lbs./100 gal:!.

(9) CONSTRUCTION:
wen set- Ms«rt as«a Redi-ix grout
ll't·ll sr:alerf (rom land surface to . . 174
l>ln11wtcr or wrll bnrl' to bottom t•f sc,ll J..?..
Ut,11nt'.1t•r or w<'II bore below se:il .....~ In.

N11rnl1Pr or su,·ks or cement uscrt in well seal .

of water
\, q rlri,·e shoe usl'd? O Yes Oil'.No Plugs ·-...Size: location fl.

strata contain_unusable.er?Yes22_9..-------
__.....;d_e.,_pth o! strata __-·-_·--·· __

. ~ _or sealing str:itn ore ·-· _

Was well gravel packed? O Yes I!! No Size of gravel: _.•.,.

Gravel placed Crom . . .. . .. . tt. lo ..,,_., _ _ fl.
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Oregon Water Resources Department
Water Rights Division

AUG 2 2 1996
WATER RESOURCES DEPT.

SALEM, OREGON

Water Rights Application
Number G-13551

Final Order

Application History

On November 4, 1993, SUN COUNTRY WATER, INC. submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on June 4, 1996. The
protest period closed July 19, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order
Upon payment of outstanding permit recording fees, Application
G-13551 shall be approved as proposed by the Proposed Final Order
and as provided on the attached draft permit.

Permit recording fees are required in the amount of $100.00. Said
fees are due and payable no later than 60 days from the date of
this Final Order. Failure to pay the required permit recording
fees within 60 days from the date of this Final Order will result
in the proposed rejection of Application G-13551.

DAT~st 1 , 1996..ere7 Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 da s after t date this order
is served. PLACED-IN U.S. MAIL

AU6- 7 I996

OREGON WATER RESOURCES DEPI.



FO CHECKLIST

c» /365lt

WEEK # 45- --

PFO TO FO CONVERSION
REVIEW DATE: 07 /26 /96

INITIALS: _LS_

Initials
9~ N Is further processing possible/ If not state reason:________ -----

10. .J1ill_ Notify applicant of additional information or fees required prior to permit issuance (SENDr \ CERTIFIED LETTER & use standard wording from M:\T\FO\TOOLS if possible)

Modify FO as needed to:
11 . +J.1"'"4- Respond to significant comments, issues, or disputes related to the proposed use of

water (see notes, if any, listed above)
Include or exclude permit conditions and management codes

Correct PFO errors (such as POD or POU location (verify from map), Permit format)

Once FO document is completed:
14.~ Save WordPerfect document in M:\T\FO\WEEK fb & delete duplicates

15. _\_,_/ Print final draft of document and submit to team leader for review

16(9/Weader review completed

In preparing the FO, you should check the following:

1. Y e)vere comments or protests received in response to the PFO?

2. ~erify names and addresses on the PFO CC list. ALL commentors (regardless of
comment date), affected landowners, and those who paid the $10 fee should be listed.

3. 11),«1tty payment of recording fees (circle the appropriate option)
, 1) Issue FO w/permit if fees are paid -- Prepare refund request for excess fees, including

standing fees if no protest is filed and no modifications are being made to the PFO
(2))lssue FO w/o permit if fees are lacking' 2CO

/ /c
4. Y® Is the file lacking a signed oath of accuracy for the application? _...

5. Y /~ Has ODFW asked for self certification on screening condition? ;5=.J

6. Y 1@) Is water use prohibited for one or more months of the normal use period?

7. Yolf #6 = "Y", is short season letter on file?

8. Assign permit numbers to files with oath, fees, and no protests or other issues

~ Route to: (circle one)
DENIAL FO wlo PERMIT FO & PERMIT COMMENTS
LARRY CORY JERRY & JEREMY DOUG
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13551

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On November 4, 1993, Sun Country Water Inc. submitted an application to
the Department for the following water use permit:

■ Amount of Water: 100.0 gallons per minute (0.223 cfs), being 50.0
gallons (0.115 cfs) from well 1 and 50.0 gallons (0.115 cfs) from
well 2
■ Use of Water: Group Domestic for an additional 50 households,
being Domestic including the irrigation of up to 1/2 acre lawn and
non-commercial garden for each of 50 households.
■ Source of Water: Two wells in the Tumalo Creek Basin
n Area of Proposed Use: Deschutes County within Sections
10,11,14,15,22, and 23, Township 17 South, Range 11 East, W.M.

On February 14, 1996, the Department mailed the applicant notice of its
Initial Review, determining that the use of 0.223 cfs from two wells,
being 0.1115 cfs from each well, for Group Domestic, being Domestic use
including irrigation of up to 1/2 acre lawn and non-commercial garden for
each of 50 households, may be allowed year round. The applicant did not
notify the Department to stop processing the application within 14 days
of that date.

On March 5, 1996, the Department gave public notice of the application in
its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency
- any applicable basin program
- any applicable comprehensive plan or zoning ordinance
- the amount of water available

1



Application G-13551

- the rate and duty for the proposed use
- pending senior applications and existing water rights of record
- designations of any critical groundwater areas
- the Scenic Waterway requirements of ORS 390.835
- applicable statutes, administrative rules, and case law
- any general basin-wide standard for flow rate and duty of water

allowed
- the need for a flow rate and duty higher than the general standard
- any comments received

Findings of Fact

The Deschutes Basin Program allows the following uses: Domestic

Senior water rights exist on two wells in the Tumalo Creek Basin or on
downstream waters.

Two wells in the Tumalo Creek Basin are above a State Scenic Waterway.

Water is available for further appropriation (at an 80 percent exceedance
probability) for the period, year round.

The Department finds that 0.223 cfs would be necessary for the proposed
use. The amount of water requested, O. 223 cfs (100.0 gallons per
minute), being 0.1115 cfs (50.0 gallons) from well 1 and 0.1115 cfs (50.0
gallons) from well 2, is allowable.

The Department determined, based upon OAR 690-09, that the proposed
groundwater use will not have the potential for substantial interference
with the nearest surface water source, namely an unnamed stream tributary
to Tumalo Creek.

The Groundwater Section finds that there is NOT a preponderance of
evidence that the proposed use of groundwater will measurably reduce the
surface water flows necessary to maintain the free-flowing character of
a scenic waterway in quantities necessary for recreation, fish and
wildlife.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

The proposed use requested in this application is allowed in the
Deschutes Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).

2
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Application G-13551

Water is available for the proposed.use.

The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

once the presumption has been
preponderance of evidence that

One or more of the criteria for establishing the presumption
are not satisfied; or
The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:
(A) The specific aspect of the public welfare, safety and

health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

(b)

Under the provisions of ORS 537. 621,
established, it may be overcome by a
either:

(a)

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

3



Application G-13551

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

Stev P. Applegate
Administrator
Water Rights and Adjudications Division

Protest Rights

Under the provisions of ORS 537.621(7), you have the right to submit a
protest against this proposed final order. Your protest must be in
writing, and must include the following:

■ Your name, address, and telephone number;
■ A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;
■ A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;
■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;
■ Any citation of legal authority to support your protest, if
known; and
n If you are not the applicant, the $200 protest fee required by
ORS 536.050.
■ If you are the applicant, a statement of whether or not you are
requesting that a contested case hearing be held. If you do not
request a hearing, the Department will presume that you do not wish
for a hearing to be held.

Your protest must be received in the Water Resources Department no later
than July 19, 1996.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

■ upon review of the issues the director finds that there are
significant disputes related to the proposed use of water, or
■ the applicant requests a cont.ested case hearing within 30 days
after the close of the protest period.

JKS-007
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Application G-13551

DRAFT This is not a permit!!!
STATE OF OREGON

COUNTY OF DESCHUTES

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

SUN COUNTRY WATER INC.
63755 JOHNSON RD
BEND, OREGON 97701

(541)382-3833

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13551

SOURCE OF WATER: TWO WELLS IN THE TUMALO BASIN WITHIN THE DESCHUTES
BASIN

.PURPOSE OR USE: GROUP DOMESTIC FOR AN ADDITIONAL 50 HOUSEHOLDS, BEING
DOMESTIC USE INCLUDING IRRIGATION OF UP TO 1/2 ACRE LAWN AND NON
COMMERCIAL GARDEN FOR EACH OF SO HOUSEHOLDS

MAXIMUM RATE: 0.223 CFS, BEING 0.1115 CFS FROM WELL 1 AND 0.1115 CFS
FROM WELL 2

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 4, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, NE 1/4 SW 1/4 SECTION 14,
TOWNSHIP 17 SOUTH, RANGE 11 EAST, W.M.; WELL 1- 151 FEET SOUTH AND 111
FEET EAST; WELL 2 - 801 FEET SOUTH AND 430 FEET WEST, BOTH FROM C1/4
CORNER, SECTION 14

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 10

NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4

Application G-13551 Water Resources Department

5
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Application G-13551

SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 11

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
NE 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 14

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 15

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
SECTION 22

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
. SECTION 23

TOWNSHIP 17 SOUTH, RANGE 11 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

6



Application G-13551

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

7
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This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued ____, 199_

DRAFT - THIS IS NOT A PERMIT

Water Resources Department
Director

Application G-13551 Water Resources Department
Basin 05 Volume 1A Tumalo Creek & Tribs.
JKS-007 MGMT. CODE

8
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PFO CHECK SHEET

APP. No._lSSSDTE OF APP.E- -/97&

RATE & DUTY:
___:;__ _

SCENIC: \J. l;,.:._CCl-luttS
I

TMDL:__N!.Cl.------------------------=-r----0 c:.. -

AMOUNT:Q.2eg_ fir,ii.< rw''ug 12
SEASON: LUA! LU_L

j

ODFW COMMENTS: 1HhE'& I h Ego _

WM: II RM: Ccle_.....,__,__
M & R:---+-'---------------
CWRE IF AGENT:-----''------------------------/ ..AREA SUBMERGED:--------------
DEPTH OF WATER:__....,_ _
HEIGHT OF DAM:___;;_ _

CC LIST:-----------------------------

MACROS: 7P ~ -;'T

CONDITIONS:----------------------------

JKS C:\WPSl

-- .,,_. )



Basin:
Township

Application G-13551

PFO CHECKLIST
Application #: _

WAB: OI>4too
:_ Range _Le-Section _,_1/41/4

zz
A1. Public Interest Screen Criteria

/i. Is the file complete by the Completeness Checklist?

• Fees or other shortcomings (items needed before a permit and/or FO can be issued)

5. Check file for indicators that the process should not continue until a larer date (ie - protest, letter to file indicating hold, or
other)

4. A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7
series and add to the PFO, if necessary}

±a. Is second groundwater review necessary? (objection)
b. Is HB 1033 review complete?

__6. Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.

_,6. Is the Proposed Use located in or above a Scenic Waterway? Cure

4!--7. Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding)

/8. Is the use allowed or limited by the Basin Program?

tl('1 9. If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD)

16. water Availability Data has been verified (50% before July 17, 1992; 80% live flow &_50% storage after July 17, 1992)

....:::::.11. Rate Duty _ Irrigation Season. _

_12.Period of Allowved Use_ /_yy_ [,__ <g_/oen
I

I\J.Q..13. Is use from a B.O.R. project and if so, is a signed contract in the file?

14. Division 33 has been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
June 3, 1994)

~ Have conflicts been identified, verified and/or addressed?

4. 1 +he use Small <o.14s,<9.2A), Medium (>0.1 or <1.54, >9.2 or <100AF or Large >1.5 cs, >10oAr2Q_22re@
. j -

/4Check TR/IR for permit conditions not included in the Draft Permit attached to the PFO

1«. ml out Accuracy Checklist

6. s Check

-~Documents used in determination are attached and highlighted

~ill out PFO CC List (a.k.a. the Check-Off Sheet) - don't forget to check for other property owners.
N. Does Ken Stahr need to be on the CC list {Rate, Duty and Period of Allowed Use changes)

~inal PFO report hard copy check (format, margins, etc.)

~al PFO has been saved to m:\t\pfo\done\week#\apglication #

Name: Dae. l'_y74----------------------- '



FEBRUARY 14, 1996

SUN COUNTRY WATER INC
63755 JOHNSON RD
BEND, OREGON 97701

Reference: File G-13551

Dear Applicant:

I

Oregon
WATER

RESOURCES

DEPARTMENT

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the status of your application for
water use. Based on the information you have supplied, the Water
Resources Department has reached the following conclusions:

Initial Review Determinations:

1. Your application is complete and not defective.

2. The proposed use is not prohibited by law or rule.

3. The use of water for GROUP DOMESTIC INCLUDING IRRIGATION OF UP
TO 1/2 ACRE LAWN AND NON-COMMERCIAL GARDEN is allowed under
OAR 505, the Deschutes Basin Program.

4. The use of 0.223 cubic foot per second (100.0 gallons per
minute}, being 0.1115 cfs from WELL 1 and 0.1115 cfs from WELL
2, for Group Domestic, being Domestic use including irrigation
of up to 1/2 acre lawn and non-commercial garden for each of
50 households is available year round.

Summary of Initial Determinations

The use of 0.223 cfs from Two Wells, being 0.1115 cfs from each
well, for Group Domestic, being Domestic use including irrigation
of up to 1/2 acre lawn and non-commercial garden for each of 50
households, may be allowed year round.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



G-13551
February 14, 1996
Page 2

Because of these favorable determinations to your application the
Department can now move your application to the next phase of the
water rights application review process. This phase is where
public interest factors will be evaluated.

Please reference the application number when sending any
correspondence regarding the conclusions of this initial review.
Comments received within the comment period, will be evaluated at
the next phase of the process.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to
notify the Department. Your application will automatically be
placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department
will complete a public interest review and issue a proposed final
order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
FEBRUARY 28, 1996. For your convenience you may use the enclosed
"STOP PROCESSING" form.

If A Permit Is Issued It Will Likely Include The Following
Conditions:

1. You may be required to measure the amount of water used and
report that use annually.

2. The priority date for this application is November 4, 1993.

3. If substantial interference with a senior water right occurs
due to withdrawal of water from any well listed on this
permit, then use of water from the well(s) shall be
discontinued or reduced and/or the schedule of withdrawal
shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate
interferences.



G-13551
February 14, 1996
Page 3

4. Use of water under authority of this permit may be regulated
if analysis of data available after the permit is issued
discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for
recreation, fish and wildlife in effect as of the priority
date of the right or as those quantities may be subsequently
reduced.

If you have any questions:

Feel free to call me at (503) 378-8455 ext. 454 or 1 (800) 624-3199
if you have any questions. Please have your application number
available if you call.

5e
Gary Holliday
Initial Reviewer

cc:

enclosures:

5- WAB 01034610O
POU 010346100
Gw

Regional Manager, Watermaster, Water Availability
Section
Flow Chart of Water Right Process
Stop Processing Form



State of Oregon
WATER RESOURCES DEPARTMENT

Application No.

Applicant(s)SllNL~CINTRYATER,_INC...
Pleas brinu or type - use dark ink)

Mailing Address: 63755 Johnson Raad

Bendea,,Oregons.97704m,(503),2382z%%%%.+.

I(We) make applicationfora permit to appropriate thefollowing described ground waters ofthe State of
Oregon:

I. THE DEVELOPMENT (number ofwells, tile lines, infiltration galleries, etc.): _

2 wells, 60,000 gal. concrete reservoir, distribution system

ffdevelopment is less than one milefrom a natural stream, give thefollowing:

Distancefrom development to stream.: aprox. 0.8 mile
Elevation. difference between streambed and development: aprox. 110!

NOTE: Wells must be constructed according to standards set by the departmentfor the construction
and maintenance ofwater wells. ffthe well is already constructed, please enclose a copy ofthe well
driller's log with. this application, and skip to Section 2 below.

see well logs (2) attached
Diameter ofwell: Depth infeet: _

Type and size ofwell casing: No. offeet: _

Estimated depth to water:-----------
Type ofaccessport ormeasuring device: -------------=======-
Wells to be drilled by: ---------------------------

Address:----------------------------
1fthe water well isflowing artesian, describe your water control and conservation works: ----

2. TOTAL AMOUNT OF WATER to be applied to beneficial use:cubicfeet per
second, OR 100PM gallonsperminute. lfwateris to be usedfrom more thanone
groundwater source, give the quantity ofwaterfrom each: 50 GPM each well



3. INTENDED USE(s) OF WATER: Group domestic use includingyard irrigation

Iffor more than one use, give the quantity ofwaterfrom each sourcefor each use.

Iffor DOMESTIC use, state the number ofhouseholds to be supplied;0homes
lffor MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served,
and an estimate ofthefuture requirements; (Listpopulation projections, water needs, anticipated areas
to beprovided water.)

Iffor MINING use, state the nature (gold, silver, etc.) ofthe mines to be served; _

Iffor IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use;

Irrigation
Other (describe)

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length and dimensions ofsupply ditches or pipelines, size and type of
pump andmotor. lffor irrigation, describe the type ofsystem(i.e., flood, wheel line, hand line, drip,
other).
Exisitng system is a gravity flow water utility which has 2 wells at 7851+ each with

» 12+

25HP submersible pumps@ 80 GPM, a 60,000 gal. concrete reservoir plus three0200 gal.
pressure tanks with booster pumps for those homes unable to be seni:ec:l,I by gravity flow.
Distribution by 3,600'of 6"PVC, 10,100' of 4" PVC, and 3,940' of 3" PVC pipe. Ex
pansion of the system would be by buried PVC pipeline, diameter and length to be
determined as appropriate to the individual line required.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction. work will begin. existing system constructed prior to1974
Proposed date construction workwill be completed 12/31/99
Proposed date water use will be completed12/31/99

NOTE: A map prepared by a Certified Water RightExaminer (CWRE) anda complete legal descrip
tion ofthe subjectproperty are required under ORS 537.140 and OAR 690 as a partofyour
application. The legal description may be copiedfrom your deed, title insurancepolicy, or land sales
contract. See attached remarks.



6. a) In the eventany deficiencies are noted involving the application nap enclosed herein, please return
the map with instructionsfor correction ro (check one):
k Applicant CWRE Other (Identify in REMARKS section)

b) In the eventany deficiencies are noted involving the application, please return the application with
instructionsfor correction to (check one):
K_Applicant CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposeddiversion site, place ofuse, andaccessfor conveying
the water) under your ownership? No . Ifnot, list in the REMARKS section below, or on
an attachedsheet, the names andmailing addresses ofthe legalowners ofallproperty involved 111 the
proposeddevelopment. Applicant is a state approved water utility requesting a service

area boundary.
NOTE: Prior to receiving a certificate ofwater right, the permit holder mustsubmit to the Water
Resources Department the results ofapump testmeeting the department's standards. The Director will
require water level orpump resr results every tenyears thereafter.

REMARKS: See attached Supplemental Remarks. The increased water production to
meet the needs of this application could be achieved by increasing the pumping
capacity of the existing wells or by the construction of a third well. most
likely located in the NW¼SE¼ or the NE¼SW¼ of Sec. 14. T17S. R11EWM.

November 1993

Date

Date

Iication is an accureate representation ofthe
knowledge:

,5z
Signal/Ire Theodore
President, SUN COUNTRY WATER, INC.
Signature

IIWe certify that the information I have pr
proposedw

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals andany local
acknowledged land-use plan. It is possible the landuse youpropose may notbe allowed ifit is not in
keeping with the goals andacknowledgedplan. Your city or countyplanning agency can advise you about
the land-use plan inyour area.

November 1, 1993
Signature ofApplicant Date

Theodore C. Lyst r
President, SUN COUNTRY WATER, INC.

Signalllre ofCo-Applicant., if any Date



-- - - - - - ---- ---------- --------- - - ----------------- ---- - - - -- --------------- ....--------- - ------ - - -------------------- ---- - -- -----
FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant
I certify that I have examined the foregoing application, together with the accompanying informa

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

-----------, 19__.

WITNESS my hand thisday of,l)__.

Water ResourcesDirector

By:. _

This instrument wasqst received in the office of,the Water Resources Director at_
Oregon, on the. .day or A)rrl_ _,1913,ato

reueosnooo_al7l

A:APPFORM 9/89



2.

3.

"

Water Rights Section

Groundwater/Hydrology Section

Application G-[3S
I

BASED UPON OAR 690-09 currently in effei
a~, or} have the potential for su.
wg2wot source, namely M
c. will, if properly conditioned, adequate!:

i.The permit should contain condi
ii._The permit should contain speci
iii. The permit should be conditione

d.will, with well reconstruction, adequate!

BASED UPON available data, I have determi
a~will , .or} likely be available in the
b.will not within the capacity of th
c.__can, ifproperly conditioned, avoid injw

i.The permit should contain condi
ii._The permit should contain speciz
iii._The permit should be conditione

/,I 1 , 1993------

VY&or [Rig& Com@licioms
Ireckingg Slip

Groundwater/Hydrology Section

FILE G-la5$£
ROUTED TO: lQa./4A.. !!1jhf c
TOWNSHIP/
RANGE-SECTION: -r IN}3W -&

•

CONDITIONS ATTACHED? [] ye~o

REH1ARKS OR FURTHER st(6croks.

Rev[ewer:_aze-

I
I
I
I
I/;')~ THE Wt//ame.t;,le. Basin rules, one

'-._/ fee~a surface water sourceHkeg
connected to the surface water. -u/.~ ~

64/nc.

TC\:

«FROM:

SUBJECT:

4. a.__THEPERMIT should allow groundwaterproduction fromno deeper thanft-. below land
surface;

•Thepennit should allow groundwater production from no shallowerthan ft. below land
surface;

c.__The permit should allow groundwater production only from the groundwater
reservoir between approximatelyft. and ft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.__One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify the proportion ofwater to beproduced from each source.

REMARKS:----------------------------------



WELL CONSTRUCTION (If more than one well doesn't meet standards, attach an additional sheet.)

5.
. d well . 'THE WELL which is the point of appropriation for this application foes not meet current »

construction standards based upon:
a. review of the well log;
re]d inspection Dy

eport of CRE
d. other: (specify) _

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
commingles water from more than one groundwater reservoir;

c.___,_pennits the loss of artesian head;
d.permits the de-watering of one or more groundwater reservoirs;
e.__other: (specify) _

7. THE WELL construction deficiency is described as follows: _

8. THE WELL a.was, or _ constructed according to the standards in effect at the time of
b.__was notJ original construction or most recent modification.
c. I don't know if it met standards at the time of construction.

RECOMMENDATION:

A.Irecommend including the following condition in the permit:
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction-standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department."

B.__I recommend withholding issuance of the permi t until evidence of well reconstruction is filed with the
Enforcement Section of the Water Resources Department.

C. REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE CO:MPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
,1992.

(Signature)
I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for
the following reasons: -------------------------------

(Signature)
,1992.

(WRFORM3\92)



TWO WELLS

I.
STATE OFOREGON
WATER RESOURCES DEPARTMENT
INTEROFRCEMEMO

TO: File G- 1 3-SS:"7'
From: Sarah C Meyer
Subject: Surface/Ground Water Considerations

ApplicantVerVandeha]
32ol. Ho&nelcrRd
~-, t I~bo l:' .a;-.D.!l::::......!l.J-1_£<f.__
__$0 3 -to..Y..L:d-3.d_~---

The applicant seeks //. '(Jpro from two wells for domea.
4td adpsza 2zzatt

T JN R d s 2-5 SE t-JW County u.Ja.;ht'&ftt ./-o a

FACTS £eat= WELL#2 2gm
Near-by stream -------------
Distance from stream _L/_0() I __.3.i'.1{ I ----
elevation difference 30' '30'

Depth of well
Casing to
Lined to
Sealed to
Perforated/screened

Well tests
Water found first
Water-bearing zones

Static water level
date
Information sources
Conceptual model

Confined/Unconfined?
Direct hydraulic conn.?
Substantial Interference?

70--o
_.2._Q_-_fu__

Wt-cc....-e
YES
YES

(SO
_f-=1. f..3__~_- /,U>'

__d:.£ _
Screens
__in:_Lw___

----1---+-----
--1-L-----

er,'=<
NO
NO

1
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Water Resources Department

MEMO

TO Application G- 13SSl

FROM Gw:E.-i
(Reviewer's Name)

SUBJECT Scenic Waterway Interference Evaluation

av,
Jo

[Tvee
Jo

The source of appropriation is within or above a Scenic Waterway.

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a

proportion of the consumptive use by which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
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1996Water Rights Section

Groundwater/Hydrology Sectionft
Reviewer's Name

TO:

FROM:

SUBJECT: Application G- 13s

GROUNDWATER/SURFACE WATER CONSIDERATIONS
1. PER THE 'Basin rules, one or more of the proposed POA's is/is not within

feet/mileof a surface water source • )and taps a groundwater source
hydraulically connected to the surface water.

2. BASED UPON OAR 690--09 currently in effect, I have determined that the proposed groundwater use
a.will, or have the potential for substantial interference with the nearest
b.will not surface water source, namely · or
C-will if properly conditioned, adequately protect the surface water from interference:
i.The permit should contain condition #(s)
il._The permit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned. as indicated in item 4 below; or

d. will, with well reconstruction, adequately protect the surface from substantial interference.

GROUNDWATER AVAILABILITY CONSIDERATIONS
3. BASED UPONavailable data, I have determined that groundwater for the proposed use

a.will, or likely be available in the amounts requested without injury to prior rights
b.will not and/or within the capacity of the resource; or
C-Xwill if properly conditioned, avoid injury to existing rights or to the groundwater resource:

i.XThe permit should contain condition #(s) 7
ii._The permi~ should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below; or

4. a.THE PERMIT should allow groundwater production from no deeper than__ft. below
land surface;

b._The permit should allow groundwater production from no shallower thanft. below
land surface;

C.The permit should allow groundwater production only from the
groundwater reservoir between approximatelyft. andft. below land surface;

d._Well reconstruction is necessary to accomplish one or more of the above conditions.
e.One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater perPOA and specify the proportion of water to be produced from each
source.

REMARKS: _

(Well Construction Considerations on ReverseSide)



WELL CONSTRUCTION (Ifmore than one well doesn't meet standards, attach an additional sheet.)

5. THE WELL which is the point of appropriation for this application does not meet current well
construction standardsbased upon:
a.review of the well log;
b ·field inspection by
c.__report of CWRE
d.other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b.-commingles water from more than one groundwater reservoir;
c.__permits the loss of artesian head;
d.permits the de-watering of one or more groundwater reservoirs;
e.other: (specify)

7. THE WELL construction deficiency is described as follows: _

8. THEWELL a.was, or constructed according to the standards in effect at the time of
b.was not original construction or most recent modification.
c.I don't know if it met standards at the time of construction.

RECOMMENDATION:

A.__1 recommend including the following condition in the permit:
"No water may be appropriated under terms of this permituntil the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department."

B.I recommend withholding issuance of the permit until evidence of well reconstruction is filed
with the Enforcement Section of the Water Resources Department.

C.REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BECOMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit
, 199.

(Signature)

I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the
permit for the folioing Teas0IS.

199_.
(Signature)
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Groundwater/Hydrology Section
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TOWNSHIP/
RANGE-SECTION: 17.s /IIE- IL/

;

CONDITIONS ATTACHED? l)(yes [] no
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WATER RESOURCES DEPARTMENTMEMORANDUI\1

TO:
FROM:
SUBJECT:

Groundwater/Hydrology Files
Ken Lite l 'l7(,C pu-....:,+
Groundwater Application G- 1355 I

Date 2./ z./CfC.

Applicant(s) seek__,_,! o:c....:o'--__ gpm,__ ds) from 2... wells in theLscobsbasin
Tes,loice!sub basin
_______________ sub basin.

Pertinent 7 1 /2 -minutequads

Well_..__ WRD# i;~sc.... '-I GCf'1 T 17 s R 1 / €. s_J_::1_ QJ dbl,, County Desc.lwks.
LegalDescription_i_L_'.uu.ill!:a±ei cu- 'co.. .cl<i!
Well is ~ Y 100 ' ftfrom 11,,,.,,.__.,,,i. o ,...-,!.,1..J<... (river/stream)
Well is -8co' ftfrom. Des..As (river/stream)
Wellelevation -:;570 ft River/stre.amelevation ,_,Jye,o, .-3280 ft.

I I r · n' ·Well elevation-river/streamelevation Tu.tor O Beset.a!f<soc- to
Wellciepti1 7 'J 5": swL io On:,__1:..::o..:..../ ..:...7/._7wl _
Seale:1.to. '1'2-0 •. \qo- Z...I 2..... Depthfustwaterfound \"\O ;, 77 O
CaS'rl to 1 -z..0 Perforations/screens, _
I..ire::i to,__________ Perforations/so:ee:ns, _
Well testsandtypes_ lac LS,ps >lo'A _cu. iLe_
Con.6.nedocunronfined ? t.11-\c..GY\ -C~ '- Dired:hyd.raulicronnection? Y'\o-~ "--1; V><:.t•c<-s+ 1·~-c.L..
Potential to cause substantial interfe.rence?,_...::l...,_-..\...::0::::._ _

Well 2... WRDtt \)es0 '--16 ':f8 T 17 5 R r I€ S_i t_( _ CX) C.c:1..,\ County D,csc..L...v.\.-s
LegalDescription_ go['s_±ca. to'.or_ c._L.-@_c_arc___i]
Wellis -· '-1600' ftfrom -ru..,....,,.\o C,y-µ,,\< (river/slTeam)
Wallis --q4o' ftfrom. Deso!es (river/stream)
Well elevation JS 7q ft River/streamelevation ~ ,)L/ao: -- 330 o ft.
Wellelevation-river/stre.amelevation .,.-.,......_,.,o c...., ~ Gf'11 : 'D~>c.L..,..,k\ -z79 ·
Welldepth 179' 3 SWL 7 5:' f on z.- 1 S" - 7 Z..
Seale:!. to I 7 '-I Depth fustwaler found.__7""'5_L_,_! _
Cased to I 7 LI Perforations/screens·-----------Lirei to.__________ Perforations/screens, _
Welllestsarrl~ \;,e, ~ \::<::e \Oejf k"' t.,..) / 0 ( .-~('\ <>- \" \.-..,- '2. (.,__ (" $
Confined orunconfined? cost Direct hydraulic ronnection? 111o+- .,,+ "'~<- d- rce-.cl...
Potential to cause substantial interference? N.0 .

Conditionedwaterrights inarea: G- 13 I.\9 '2.. , G • I 33 I 7
Ofrerrearby\,vaterrightsofreo:m::l: C.i- 5:t;qL\

1

(T-7oo<f), r.;:-- i"Z.1.)0
Dc:nsityofrearbywells: V\-'C s ·\-\-, '{"v rn' --~s'ic\-Y-~5. ' ½-? ) re:c, ,,h--W"- ' ( I'\ clv s~ \

} I j ,

G:xrrren!s: 'N"!. 1 l., o-l"L C.r?r:> sJ,.,..,.u L...,.S- ,·0,\-.-. 1 "--1::fu:C s & \a. ,l tA. 1
( 1,u-,t<,.. ·,..., ·1:::<-::::s,,

t)gscl.... ,,:k-,s, F',,..A. \+2"'-±4: 1_., .....,.,. ,:...9 ~s 0~ \a,p\ot....::> $url.,,.c,,., w,.:-b <pvv-ui:.52:\z: • \.. _ . ..."d C:. ,-o v?:G'~ _lo ':,,) i S . · .'--' • _ +t--"" '£1110 c½ - . t
«tl
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Application No. 3557
Permit No.

aPucAno ror A Pr»wr ro arorAre GROUNDWATERQEEN/ED
SUN COUNTRY WATER, INC.
NOVEMBER 1, 1993 NOV - 41993

WATER RESOURCES DEPT.
SALEM, OREGON

Sun CountryWater is a state approved water utility, operarting under the control
of the Oregon State Health Department and, to some extent, the Oregon Public
Utilities Commission, providing domestic water to about 100 homes in the
Saddleback Subdivision, Deschutes County under Permit G-6350, which was
originally filed in 1974.

The original delivery system was designed and built so that it could, at some
future time, be extended to serve additional homes in the surrounding area.
Correspondence in connection with the permit extension filed in 1981 indicated
that several homes were being served in this adjoining area and would be
included under the permit at such time as the final proof survey was completed.
At the present time there are 8 homes being served that are outside the
boundaries of the original application (Permit G-6350), and two more are currently
on the drawing board. Recent communications with ODWR indicate that the 1981
expansion will not be recognized under Permit G-6350

The purpose of this new application is to secure permission to deliver water to
those eight homes not included under Permit G-6350 but which are already being
served by the system and to be able to provide water service to those other
properties in the requested area should they desire it in the near future, thus
providing an alternative to a multiplicity of individual wells.

Central Oregon, especially the greater Bend area, has experienced tremendous
growth in recent years and indications are that this trend will continue. Wells in
this area are expensive to construct with no guarantee as to the availability of
sufficient water and each additional well provides one more source of potential
contamination of the area's groundwater. The area surrounding Saddleback is, for
the most part, undeveloped marginal timberland zoned 20 to 40 acre minimum.
Despite a rather large acerage included in this application, taking into account the
zoning and terrain it is anticipated that no more than 50 homes, including the 8
already served, will be added to the system under this permit creating an
additional water demand of 100 gallons per minute.

The impact that this application will have on the regional water table is minimal
but the potential for reducing the number of additional private wells in the area
(and thus reducing the risk of contamination to the water table) is significant.
Customers receive the benefit of being assured that the water they receive from
Sun CountryWater is constantly being tested to see that it meets all Oregon State
Health Department and EPA requirements, plus the economic benefits of not

SUPPLEMENTAL REMARKS



having to construct and maintain an individual water supply system which can
prove to be both costly and risky in this area.

A map showing the boundaries of the proposed service area covered by this
application, as well as the area covered by Permit G-6350 and the location of the
two wells, is included as a part of this application. A map prepared by a Certified
Water Right Examiner will be furnished on request, prior to issuance of the permit.

KET'E
NOV - 41993

WATER RESOURCES DEPT.
SALEM, OREGON
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Basin:

It or1rohL1I
Application #: G- I3.;.-s::: I Vol __ Subbasin-------

6
""'.""

1
7"".,,;:--=:-7u , I~

- WAB: LA3'le POU-WAB--".
Township Range Section 1/4 1/4 _

v
l. Items have been verified on Completeness Checklist.___,,
2. Check file for indicators that the process should not continue until a later date (ie - protest, items (other than oath) missing

from the completeness check, letter to file indicating hold, or other)~<A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7
series and add to the PFO, if necessary)
lib a. Is thewell located in a groundwater limited area?
• A @ c D

:;:::::::- 7 -_c. sww J"'------------------
>if 4. Is the Proposed Use located in or above a Scenic Waterway?

NJ 5. Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding)

6. Ls the us~~or limited by the Basin Program? 0AR(s). _

/0)7. Ls the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc.

g. Basin Maps (metal cabinet) have been checked and RiverMile __, has been identified

~- W~terAvailability Data has been verified (50% < July 17, 1992 **g[SO% storage] > July 17, 1992) _

Period ofAllowed Use------------------------

Season·-------------------Duty _~10. Rate. _

• Use _

./12. Priority Date(s) _

/i3. Is use from a B.O.R. project and if so, is a signed contract in the file? _

~4. Division 33 (Abv Bonn > July 17, 1992 & Blw Bonn > April 18, 1994 or June 3; 1994) _

I'
7s. Plat cards have been checked and a copy of the map is attached showing the conflict with. _

16.

lo
I_18.

1».»

Lmd use app~oval OK'd needs aoproval county notified NA

conditions? (@or,G, cc.)e
7

Wacermaster District #: / {

Regional Office (N\XIR, NCR, ER,(9, or S\X'R)

IR has been saved to m:\t\ir\sent\app II from m:\t\ir\work\app #

Name: __,.....

1

l:..;;;:}"--f-+l/:~/I, Date: _
' T7
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OREGON ADMINISTRATIVE RULES
WATER RESOURCES DEPARTMENT

CHAPTER 690
DIVISION 500

BASIN PROGRAMS

Basin Programs Preamble

690-500-010

(1) TheWater Resources Commission is responsible for the establishment of policy and
procedures for the use and control of the state's water resources. In executing this responsibility,
the Commission develops, adopts and periodically modifies programs for thestate's major
drainage basins as shown in Figure 1.

(2) Basin programs are administrative rules which establish water managementpolicies and
objectives and which govern the appropriation and use of the surface and ground waterwithin each
of the respective basins. The rules classify surface and ground waters according to the uses which
arepermitted, may establish preferences among uses, may withdraw surface and ground waters
from further appropriation, may reserve waters for specified future uses, and may establish
minimumperennial streamflows. These rules are in addition to rules with statewide applicability
which govern the allocation and use ofwater.

(3) The Commission has adopted programs for the following basins:
(a) North Coast Basin (Division 501)
(b) Willamette Basin (Division 502)
(c) Sandy Basin (Included in Division 502)
(d, Hood Basin (Division 504)
(e) Deschutes Basin (Division 505)
f) John Day Basin (Division 506)
(g) UmatillaBasin {Division 507)
(h) Grand Ronde Basin (Division 508)
(i) Powder Basin {Division 509)
(j) Malheur - Owyhee Basins (Division 510)
(k) Goose and Summer Lakes Basin (Division 513)
(1) Rogue Basin (Division 515)
(m) Umpqua Basin (Division 516)
(n) South Coast Basin (Division 517)
(o) Mid Coast Basin (Division 518)
(p) Columbia River (Division 519)
(q) Middle Snake River Basin {Division 520)

(4) Although the Commission has not adopted a comprehensive basin program for the waters of
the Malheur Lake Basin, minimum perennial streamflows have been adopted for specified streams
in the basin. These minimum perennial streamflows are in Division 512. Allocation and use of the
waters of the basin also are subject to administrative rules with statewide applicability.

(5) TheCommission has not adopted a comprehensive basin program for the waters of the
Klamath Basin. Allocation and use of the waters of the basin are subject to administrative rules
with statewide applicability and to the provisions of the Klamath River Basin Compact (ORS
542.62

i {adopted 9-23-88 and renumbered from 690-80-000)



Definitions

690-500-020 Unless otherwise defined in a basin program, the following definitions apply in
OAR Chapter 690, Divisions 501, 504-512, and 515-520 to any classification adopted prior to
January 1, 1993:

(1) "Domestic use" means the use ofwater for domestic water use, group domestic water use,
commercial water use of less than 5,000 gallonsper day, or human consumption as defined in
OAR 690-11-010.

(2) "Fish culture or fish life use" means the use of water for aquatic life water uses as defined in
OAR 690-11-010 and public uses related to fish culture or fish life water usesas defined in OAR
690-77-010.

(3) "Industrial use" means the use ofwater for commercial water use or industrial water use as
defined in OAR 690-11-010.

(4) "Irrigation use" means the use ofwater for agricultural water use, cranberry use, irrigation,
nursery operations use, or temperature control as defined in OAR 690-11-010.

(5) "Livestock use" means the use ofwater for stockwater use as defined in OAR 690-11-010.

(6) "Mining use" means the use ofwater formining water use or placer mining as defined in OAR
690-11-010.

(7) "Municipal use" means the use ofwater for commercial water use, municipal water uses, or
quasi-municipal water uses as defined on OAR 690-11-010.

(8) "Pollution abatementuse" means the use ofwater for pollution abatement or prevention water
use as defined in OAR 690-11-010 and public uses related to pollution abatement as defined in
0AR 690-77-010.

(9) "Power or power development use" means the use ofwater for power developmentwater use
as defined in OAR 690-11-010.

( 10) "Recreation use" means the use ofwater for recreation water use as defined in OAR 690-11
010 and public uses related-to recreation uses as defined in 0AR 690-77-010.

(11) "Wildlife use" means the use ofwater for wildlife use as defined in OAR 690-11-010 and
public uses related to wildlife uses as defined in OAR 690-77-010.

{ adopted 10-1-93}

2
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(B) Water legally released from storage.

(b) Attainment of the specified flow levels during some portions of the year will
require development of water storage or implementation of othermeasures to
augment flows.

(3) Water Quality

Rights to use of water for industrial or miningpurposes granted by any state agency shall
be issued onlyon the condition thatany effluents or retum flows from such uses shall not
interfere with other beneficial uses of water.

Middle Deschutes River Basin

690-505-002

(1) Classifications

(a) The maximumeconomic development of this state, the attainment of the
highest and best use of the waters of the Middle Deschutes RiverBasin, and the
attainment of an integrated and coordinatedprogramfor the benefit of the state as a
wholewill be furthered through utilizationof the aforementioned waters only for
domestic, livestock, municipal, irrigation, powerdevelopment, industrial, mining,
recreation, wildlife and fish life uses and the waters of theMiddle Deschutes River
Basin are hereby so classified with the following exceptions:

(A) OAR 690-505-006, LowerMain StemDeschutes River, adopted
April 3, 1964, as modified by the Water PolicyReview Board.

(B) The maximumeconomic developmentof this state, the attainment of
the highest and bestuse of the waters of the main stem, Metolius River,
above river mile 13.0, and the attainment of an integrated and coordinated
program for the benefit of the state as a wholewillbe furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or non-commercial garden not to exceed one-halfacre in
area, power development, recreation, wildlife and fish life uses and the
waters of themain stem, Metolius River, above river mile 13.0, are hereby
so classified.

(C) Further, no out-of-basin diversions of the waters of the mainstein
Metolius River, above river mile 13.0, shall be permitted for any use.

(D) No further appropriations except for domestic or livestock uses shall
bepermitted for waters of themainstemDeschutesRiver, from the head of
Lake Billy Chinooknear river mile 120 to the North Canal Dam near river
mile 165.

2



(E) · The maximum economic development of this state, the attainment of
the highest and best use of the waters of the natural lakes of theMiddle
Deschutes River Basin, and the attainmentof an integrated and coordinated
program for the benefit of the state as a wholewill be furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or noncommercial garden not to exceed one-half acre in
area, power development not to exceed 7 1/2 theoretical horsepower,
recreation, wildlife and fish life uses.

(b) Applications for theuse of the waters of theMiddle Deschutes River Basin
shall not be accepted by any state agency for any other use and the granting of
applications for such other uses is declared to beprejudicial to the public interest
and the granting ofapplications for such other uses would be contrary to the
integrated and coordinated program for theuse and control of thewater resources of
the state.

(c) Structures orworks for the utilization of the waters in accordance with the
aforementioned classifications arealso declared to beprejudical to thepublic interest
unlessplanned, constructed, and operated in confonnity with the applicable
provisions of ORS 536.310 and any such structures or works are further declared .
to beprejudicial to thepublic interestwhich do notgiveproper cognizance to the
multiple-purpose concept

(2) Minimum Perennial Streamflows

For thepurpose ofmaintaining aminimumperennial streamflow sufficient to support
aquatic life, no appropriations ofwaterexceptfor domestic or livestock uses shall bemade
or granted by any state agency or public corporation of the state for thewaters ofLake
Creek or its tributaries above theconfluence ofLakeCreek with theMetolius River for
flows ofLake Creekbelow 20 cubic feetper second measured at themouth ofLakeCreek
except that this limitation shall notapply to waters legally stored or legally released from
storage (priority date - May 24, 1962).

(3) Water Quality

Rights to use ofwater for industrial or mining purposes granted by any state agency shall
be issued only on condition that any effluents or return flows from such uses shall not
interfere with other beneficial uses ofwater.

Lower Deschutes River Basin T+ • M;bu -e c)}/..
e-st R H,, d Lo,st
f.. 1-us, I - +. 31

(I) Classifications

(a) Themaximum economic developmentof this state, the attainment of the
highest and best use of the waters of the Lower Deschutes River Basin, and the
attainment of an integrated and coordinated program for the benefit of the state as a
wholewill be furthered through utilization of the aforementioned waters only for
domestic, livestock, municipal, irrigation, power development, industrial, mining,
recreation, wildlife and fish life uses and the waters of the LowerDeschutes River
Basin are hereby so classified with the following exceptions:

3
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SUN COUNTRY WATER, INC
63766 Johnson Road

Bend, OR 97701

PHONE: (503) 382-3833
MOBILE: 382-8811, Unit 6621

FAX: (503) 382-8098

September 5, 1995

Mr. Cory Engel
Water Resources Department
11158 12th Street, NE
Salem, OR 97310-0210

RE: Application File# G-13551

Dear Mr. Engel:

Responding to your letter of August 22, and our subsequent telephone
conversation last weak, perhaps the following explanation can best speak to the
Information requested:

The bulk of the existing distribution system of Sun Country Water is located within
the original platted subdivision of Saddleback (Phases I & II) and all lines, wells,
reservoir, and booster station are located on ground deeded to the water
company, within easements granted to the water company by the affected
property owners, or within the dedicated public right-of-ways Those few homes
currently served which are outside of Saddleback are served by lines which are
owned and maintained by the respective customers.

The rest of the property included in Application G-13551 is undeveloped raw land,
for the most part in larger (20-40+) aceragos, or in a few cases private homes
which currently have alternative sources of domestic water. Should any of these
owners seek to be served by Sun Country Water at some future date, then
appropriate easements will be obtained as necessary. Should public utility
corridors within public right-of-ways be part of a development plan, then
easements may prove to be unnecessary. ·It was the purpose of this application to
be in a position to provide service to these potential customers should they need
ordesire it at some future time (and it is economically feasible for sun Country to
meet the need). Single residences in this area often obtain water from much
shallowerwater tables than the regional table which is the source of Sun Country
Water's water. Should the current drought condition continue to persist, these
shallowerwater tables may prove inadequate to meet the needs of the users (or
may fail completely); when this application is approved, Sun Country Water would
then be in a position to help ( in so far as water permits are concerned). Of course
the physical distribution problems of main extensions, easements, increased
pumping capacity, or Increased reservoir capacity will ail have to be addressed at
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such time as the need actually arises, but at least we are attempting to anticipate
the problem before it occurs.

I hope this provides the information you need. If you have further questions, do
not hesitate to contact me, but be advised that I will be out of town from about
Sept. 9 to the end of the month.

T.c. Lyster
President



SUN COUNTRY WATER, INC
63755 Johnson Road

Bend, OR 97701

RECEIVED
SEP O 8 1995

WATERRESOURCES OEPT
SALEM, OREGON

PHONE: (503) 382-3833
MOBILE: 382-8811, Unit 6621

FAX: (503) 382-8098

September 5, 1995

Mr. Cory Engel
Water Resources Department
11158 12th Street, NE
Salem, OR 97310-0210

RE: Application File # G-13551

Dear Mr. Engel:

Responding to your letter of August 22, and our subsequent telephone
conversation last week, perhaps the following explanation can best speak to the
information requested:

The bulk of the existing distribution system of Sun Country Water is located within
the original platted subdivision of Saddleback (Phases I & II) and all lines, wells,
reservoir, and booster station are located on ground deeded to the water
company, within easements granted to the water company by the affected
property owners, or within the dedicated public right-of-ways. Those few homes
currently served which are outside of Saddleback are served by lines which are
owned and maintained by the respective customers.

The rest of the property included in Appl ication G-13551 is undeveloped raw land,
for the most part in larger (20-40+) acerages, or in a few cases private homes
which currently have alternative sources of domestic water. Should any of these
owners seek to be served by Sun Country Water at some future date, then
appropriate easements will be obtained as necessary. Should public utility
corridors within public right-of-ways be part of a development plan, then
easements may prove to be unnecessary. lt was the purpose of this application to
be in a position to provide service to these potential customers should they need
or desire it at some future time (and it is economically feasible for sun Country to
meet the need). Single residences in this area often obtain water from much
shallower water tables than the regional table which is the source of Sun Country
Water's water. Should the current drought condition continue to persist, these
shallower water tables may prove inadequate to meet the needs of the users (or
may fail completely); when this application is approved, Sun CountryWater would
then be in a position to help ( in so far as water permits are concerned). Of course
the physical distribution problems of main extensions, easements, increased
pumping capacity, or increased reservoir capacity will aii have to be addressed at



WATEP 'iESOUACES DEPT.
SALEM, OREGONT. C. Lyster

President

such time as the need actually arises, but at least we are attempting to anticipate
the problem before it occurs.

I hope this provides the information you need. If you have further questions, do
not hesitate to contact me, but be advised that I will be out of town from about
sept. 9 to the end or the month. RECEIVED

SEP O 8 1995
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NOV 2 3 1993
WATER RESOURCES EPI

SALEM, OREGON

Water'Watch

November 21, 1993
Water Resources Department
3850 Portland Rd. N. E.
Salem, OR 97310

RE: Application for Permit #Gl3551, Sun Country Water
Tumalo Basin, Deschutes Co., Group Domestic

WaterWatch has reviewed the limited amount of information
contained in the public notice of this water right
application. Based upon that information, Wateratch raises
the following issues, questions and concerns:

Is there unappropriated water available for this
proposed use? How will the Department determine water
availability for this proposed use? What will be the
cumulative effect of this proposed use, in combination with
other, already existing uses of the aquifer?

Is the groundwater source in question in hydraulic
connection with surrounding surface waters? If so, what is
the amount of surface water depletion and what effect will
this proposed use have on instream flows necessary to protect
the public's interest in fish, wildlife, recreation and a
health aquatic system? We oppose any application which in
any av reduces surface water flows needed for the public
uses that are served by any instream water right.

Given the importance of this groundwater resource, and
the Department's limited enforcement staff, it only makes
sense to require this applicant to measure and record water
use. Measurement not only helps the Department carry out its
statutory mandate to promote the control of water resources
in Oregon for all beneficial uses, it helps the Department
protect the public's interest in assuring the use is within
the bounds of the permit. ORS 536.220(1) (a), 537.170(5)

Will this proposed use be compatible with Goal 5
elements in the local comprehensive plan?

It is a high priority of the state to eliminate waste
and improve the efficiency of water use. OAR 690-410-060(1)
Statewide policy also calls upon water users to use and
maintain their water systems in a manner consistent with the
state's priority. What conditions are proposed for this
permit that will carry out and encourage compliance with
state policy?

Is this an existing illegal use of water? If so, will
the continued use without a permit cause harm to existing
water rights and the public interest?

We request copies of the draft permit and the
Department's technical review of this application.
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/ WATER RIGHTS SECTION!!! I
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The following point of diversions may have been filed on a restricted stream

Application stream Restriction

G 13551
G 12551

UNN STR > TUMALO CR
UNN STR > TUMALO CR

WDN ORS 538.110/440
WON ORS 538.110/440



iiecetpt for ~equest tor Land Use Information

WRD Applicant Name: SUN COUNTRY WATER I NC •
. •.

This receipt must be signed by a local government representative and returned to the applicant
for Inclusion In the WRD appllcatlon IF the local government cannot provide the above
requested land use Information while the appllca~t waits. ·

CIty or.County: Deschutes County

Staff Contact:~9,ff~ Phone: 3,W-b'7'7'?
Signature: £,e;,:,-AJ l{'/)R~TO,JDate of lnfo/"'atlon Request~. r . .

i Verslon: 6/15/92



November 1, 1993

SUN COUNTRY WATER, INC.
63755 Johnson Rd.
Bend, OR 97701

RECEIVED
NOV - 4 1993

WATER RESOURCES DEPT.
SALEM, OREGON

.,,

Water Resources Department
3850 Portland Road, NE
Salem, OR 97310

REF: Application for a permit to appropriate groundwater

Dear Sirs:

Enclosed please find check No.2417 in the amount of $200.00
(permit application fee) together with the completed
application for a permit to appropriate groundwater,
including a map of the proposed area to be served, copies of
the well Jogs for the two existing Sun Country Water, Inc.
wells, Supplemental Remarks, and copy of the Land Use
Information Form filed with Deschutes County.

As noted in the Supplemental Remarks, the CWRE prepared map
will be provided upon request prior to the approval of the
application .

Please be advised that I will be out of town and unavailable
until after December 1, 1993. Should you have any questions
regarding this application please leave word with my
wife/office or on my answering machine (503-382-3833) or a
FAX memo at (503-382-8098) and I will get back to you as
soon as I return.

T. C. Lyster
Pre dent

TL:me
Encl.

Application No.
Permit No.
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Application No. € 557
Land Use Inform@tgFrg: R@ruits, Hydroelectric Licenses, Water Uses in

ttditdhto Classifled Uses

This information Is needed to determine compatibility with local comprehensive plans as
requiredby ORS 197.180. The WaterResources Department wll/ use this and other information
to evaluate the water use application. DO NOTFILL OUT THIS FORM IFwater Is to be
diverted, conveyed, and/or used only on federal lands.

Applicant's Name: SUN COUNTRY WATER. INC,
Address: 63755 Johnson Road ~ M
City: 9ed- Sale:. o_ Z: a7z1 ayPone53) 382_3@} g..,,.,.,,. ,.._

tr ti
Please provide Information as requestedbelow for all tax lots on or through which wate~be,
diverted or used. (Attach extra sheets as necessary.) Appllcants for municipal use, oP--cJ ,:;;,,
Irrigation uses within Irrigation districts, may substitute existing andproposed service a~ ~
boundaries for the tax lot Information requested below.

See attached service area bound

Please I/st all counties and cities within which water Is proposed to be diverted, conveyed,
and/or used. Deschutes County .
The fol/owing section mustbe completed by a planning official from each county and city listed
unless yourproject will be located entlrely wlthln clty /Im/ts. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government Use Only
Local plannlng offlclals are to complete the remainder of this form. If It cannot be completed
while the appllcant waits, sign and detach the receipt as Instructed below. You wlll receive
notice when the applicant's water right request Is flied with the Water Resources Department
(WRD). You will have 30 days from the notice date to return this completed this land use form to
WRD. If no land use lnformatlon Is received from you withln thatperiod, WAD may presume the
land use associated with the proposed water right Is compatible with your comprehensive plan.

a) Check the appropriate box below andprovide requested Information.

D Land uses to be served byproposed water uses (lnolud/ng proposed construction)
are allowed outright orare not regulated byyour comprehensive plan. Cite applicable
ordinance sectlon(s): . Go to section b) on reverse side.

D Land uses to be servedbyproposed water uses (Including proposed construction)
Involve discretionary land use approvals as listed In the table below. Note; Please
attach documentation ofappllcable local land use approvals which have already
been obtained. (Record ofAction plus any accompanying findings Is sufflclent.)

lype ot
Cite Most Significant,

!"lease check the box that applies:
Land Use Approvals Needed

(e.g.: plan amendments, rezones, pplcable Plan Poleles & Already Area9y l::!elng l"ursued
conditional use pormits, etc.) Ordnance Section References Obtained Danie Satisfactorily

' (over)
Receipt for Request for Land Use Information

WRD Applicant Name: SUN COUNTRY HATER INC.

CIty or.County:

This receipt must be signed by a local government-representative and returned to the applicant
for Inclusion In the WAD appllcatlon IF the local government cannot provide the above
requested land use Information while the appllcant walts. ·

Deschutes County

Staff Contact: Phone: _

Signature: Data of lnfo;-matlon Request: _

r·
Verslon: 6/15/92



(For Local Use Continued)

b) Please provide printed name and_written signature.
Name:
Title:

Signature:

I I

· Date: _
Phone: _

'

Local governments are Invited to express special land use concerns ormake recommendations
lo the Department regarding this proposed use of water below, or on a separate sheet.

Addltlonal Comments:

• I

Oregon Water Resources Department
3850 Portland Rd. NE
Salem. 97310.
378 671

Verslon: 6/92

I



Description of Water Use

Note to Applicant: This shoot will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet beforo bringing the allached land use form to your local planning ollice. ll will help local planning
offices comolete vour land use inlormalion form quickly.

NOV - 4 1993
0+CESDEPT.yATER HE>__oN

INC."

j •

SUN COUNTRY WATER,

Bend 0 97701
63755 Johnson Road

(503) 382-3833Phone:

plicant tame:
Addo3:

Note to Local Planning Officials: Please lnllial this sheet. Do not~parate ii from the land use information form. I(
needed, lease make a se arale co for our records.

Please lodicaie whatyou will use the water for. Check all boxes that apply SALt.lVI, v"
and fill In tho blanks with key characteristics of thopo]oct

D Irrigation (cxop type, golf course, nursery or greenhouse).

[] uvostok (typo ot livestock, toodlot, slaughterhouse):

[&) ResklentiaI(#unlts,slngleormutU-famlly,tllotslfpartruonorsubdivislon): aprox. 50 homes in addition
ta the aprox. 100 homes in Saddleback Subdivision already being served.

[_] commoral (1.o., retail, office, restaurant, gas station, hotel, sorioo, etc.).

[_] tdustria! (io. factory, pup mill, recoarch and dovolopmont, prooossing, oto.):

0 Institutional O.e.. schoo~ library, etc.): _· _· _

D Mining (aggregate, metal, open p«. placer, etc.): _

D AGC(eation (park, camps ite, pond, etc.), _

D Ash and Wildlife (pond, hatchery, etc.). _

D Hydropower (dam, reservoir, power gonoratlgor transmitting facffrt~s): _
D Other (Name and list key charactoristics):. _

Indicate sources for the proposed water use l_ndicate the estimated quantity of water
below: the use will require.

D Surface Waler Cubic feel per second.
Name sources:

100 Gallons per minute. add I l .

Acre-Feei

D Reservoir or pond

;{ii Ground Waler

Waler Resources Department, 3850 Portland Rd. NE, Salem. OR 97310
Phone: 378-3671 Version: 8/30/90



SUN COUNTRY HATER, INC.
Proposed water service area
Application for a permit to appropriate groundwater
November 1, 1993

TOWNSHIP 17 SOUTH, RANGE 11 EAST, .M.
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FILE#: G

SUN COUNTRY WATER INC .
63755 JOHNSON RD
BEND, OR 97701

13551 •

•
•
•
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NUJ.JBER _

,92
Check+L' MO Cash----- ---

__Surface Application

__Reservoir Applicationfcround Water Application~/

Tl•ansfel' Application /o
Power Claim ~-

__Uydr~electric Examination

·__ll!Jdroelectric L~'.cense

__Copying

___;AsDigrvnent

__Extension of Time

__Other

P-6

__Quadrangle

asin

__P1'0teat

Con-6.t-'tuc.toM Exam.i.nai.-lon

CoM-tlwc.tolt.b U.c.en-6 e.--
AdjucJ..u.o..u.o rt--



STATE OF OREGON
/ WATER RESOURCES DEPARTMENT

/T # 106674 3850 PORTLAND ROAD NE
SALEM, OR 97310

378-8455/378-8130 (FAX)

RECEIVED FROM: , APPLICATION .,r

BY: / A
- PERMIT/ ¥ .,-

TRANSFER

CASH:□
CHECK: II OTHER: (IDENTIFY)DD ~~T=O~T_A_L_R_ec_·_D_l_s_~-·-·~~I

[01-00-0 WRD MISC CASH ACCT
842.010 ADJUDICATIONS

831.087 PUBLICATIONS/MAPS

830.650 PARKING FEES Name/month
___ OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

COST CENTER AND OBJECT CLASS
[03-00-0 WRD OPERATING ACCT

MISCELLANEOUS:
840.001 COPY FEES
850.200 RESEARCH FEES
880.109 MISC REVENUE: (IDENTIFY)
520.000 OTHER (P-6) (IDENTIFY)

WATER RIGHTS:
842.001 SURFACE WATER
842.003 GROUNDWATER
842.005 TRANSFER

WELL CONSTRUCTION
842.022 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT
OTHER (IDENTIFY)

CASH ACCT.

VOUCHER

EXAM FEE

s
s { ( L

s
EXAM FEE

s
-

842.002

842.004

842.006

842.023

842.024

[s

RECORD FEE

s

s
s
LICENSE FEE'

s

s

I os-00-0 WELL CONST START FEE
842.013 WELL CONST START FEE s I [ cAno + [ I

MONITORING WELLS s I I GARO II I -,
I45-00-0 LOTTERY PROCEEDS
864.000 LOTTERY PROCEEDS [s

I Oi7-00-0 HYDRO ACTIVITY LIC NUMBER

842.011 POWER LICENSE FEE(FW/WRD) g
JI842.115 HYDRO LICENSE FEE(FWIWRD)

HYDRO APPLICATION [s

RECEIPT# 10667 4
Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File, Buff Copy-Fiscal



.....

Name ...
Address

Application No•G12551
CA266Permit No. ...e»:-, .

SUN COUNTRY WATER INC.
63755 JOHNSON RD .
BEND, OR 97701 .

Assigned .

~dd.ress SEP..t·r-·1997·······················•·······•·····•····················
Begmnu~g construct1on ·•••·•··········y-o--r..i99S······•··········•······························•···
Completion of construction ................0.C , .

Extended to .
Complete application of water IJC!..0.1...19.sB .

Extended to ..

Fonn Ill



INVOICE#·------158 12TH ST. N.E.
SALEM, 0R 97310-0210

378-8455 / 378-8130 (FAX)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

5701RECEIPT It

.J , , c J ...,1

TOTAL REC'D
CHECK:# _ ~~(IDENTIFY)

J_±L

RECEIVED FROM:\.•.f!'_____,L_j A)IA£1y, APPLICATION-/<St
BY: I PERMIT

TRANSFER

CASH:□

____ OTHER: (IOENTlFY)

I REDl!JCTION OF EXPENSE

PCA ANOOBJECTCLASS
[0427 WRD OPERATING AG.CT

MISCELLANEOUS
0407 COPY &TAPE FEES

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC165 DEPOSIT LIAB. (IDENTIFY)

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUNDWATER

0205 TRANSFER
WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

____ OTHER:

RECORD FEE

s
' -s/)<v

s
LICENSE FEE

s
s

[s

0219

0220

0202

0204

0206

VOUCHER #

CASH ACCT.

EXAM FEE

s
s /) -
s
EXAMFEE

s

(IDENTIFY)

WRD MISC CASH ACCT
ADJUDICATIONS

PUBLICATIONS/ MAPS

[0417

OTHER (IDENTIFY)

0437 WELL CONST. START FEE
0211 WELL CONSTSTART FEE s I CARD# I
0210 MONITORINGWELLS $ CARD i

OTHER (IDENTIFY)

[053g LOTTERY PROCEEDS
1302 LOTTERY PROCEE0S [s
10467 HYDROACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FWIWRO) I:0231 HYDRO LICENSE FEE (FW/WRD)

____ HROROAPPLICATION [s

RECEIPT# 5701 • ?22.9.•2f
Oislnbution-WhiteCopy-CuS1ome_r. Yollaw<::oi:1y-F1sca{BlueCopy-Filo. B'";;ff Copy•Efscal ~
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PERMITSTATUSREVIEWBY .,,,,-,,/ DATE 1J/1y/u'L FILE# (r-/5<;;'<:;"f
, I

l. Per Dwight French, do not send"C" DATE NOTICE PACKET if:
__Permit is for municipal orquasi-municipaluse or in Bonanza study area

(perDF, when in doubt a~hangedatabase code)

note on JS list

;"1_1.I) Extension pending__

a2 Assignment is pending

final

Cancellation is requested__ final

4d_Dept. has already sent a certified "Form 100" letter (date ,# _,
Was 60 days notice allowed? _
Was mail deliverable as addressed?____ date _
Send cancellation letter _

do_Claim ofbeneficial use and final proofmap (COBU) have been received by Department
Date information received _

2. IF NONE OF THE ABOVE APPLY i_,_"'v
c,~ Send cert.ified "C" date notice packet to permit holder. \
"CATE. _o//a 0,,......n ,\
WATER.MASTERDISTR #_II_ WATERMASTERNAME~i>'!;::¢e

O\~~#



7573
NJ}BEl

10, 40€
Check/;,JO~--- C::ish__

__ SurfaceApplication O _
Reservoir Application~

GoudwaterApplicatio/
__TransferApplication

__ PFO Request

Research
__ Hydroelectric Fees

__ Copying

Assignment

Extension ofTune

Protest

__ Other


