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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING A
T-13154, Umatilla County ) TEMPORARY CHANGE IN PLACE OF
) USE

Authority

Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion authorized under an existing water
right.

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Department’s procedures and criteria for evaluating transfer applications.

Applicant Agent

IVAN COOK DR. PAUL WATTENBURGER

1870 SOUTH 15T STEET IRZ CONSULTING

HERMISTON, OR 97838 500 NORTH 1ST STREET
HERMISTON, OR 97838

Findings of Fact

. On March 25,2019, IVAN COOK filed an application to temporarily change the place of
use under Certificates 87368 and 87374 for a period of one year. The Department assigned
the application number T-13154.

2. Notice of the application for transfer was published on April 2, 2019, pursuant to OAR 690-
380-4000. No comments were filed in response to the notice.

On May 17, 2019, the Department notified the agent for the applicant that Certificate 87374
has been allocated 0 acre feet under the Stage Gulch Critical Groundwater Area final order
for 2019. On June 3, 2019, the agent for the applicant submitted a request to withdraw
Certificate 87374 from the transfer.

(W5

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-13154kdd Page | of 4 Special Order Volume 113, Page (858 .
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The portion of the right to be temporarily transferred is as follows:
Certificate: 87368 in the name of [IVAN COOK (perfected under Permit G-7183)

Use: IRRIGATION OF 25.9 ACRES
Priority Date: FEBRUARY 25, 1977
Rate: 0.32 CUBIC FOOT PER SECOND (CFS), BEING 0.27 CFS FROM WELL

1 AND 0.05 CFS FROM WELL 3

Limit/Duty:  The amount of water used for irrigation, together with the amount secured
under any other right existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second per acre, or its equivalent
for each acre irrigated, and shall be further limited to a diversion of not to
exceed 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

Source: WELLS 1 AND 3, within the UMATILLA RIVER BASIN
Authorized Points of Appropriation:
{Twp Rng | Mer | Sec Q-Q Well Measured Distances
1350 FEET SOUTH AND 1330 FEET
4N | 28E | WM | 23 SW NE 3 WEST FROM THE NE CORNER OF
SECTION 23
1210 FEET NORTH AND 1800 FEET
4N | 28E | WM | 23 | SWSE 1 WEST FROM THE SE CORNER OF
SECTION 23
Authorized Place of Use:
IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
4N 28E WM 23 SE NE 25.9

Transfer Application T-13154 proposes to temporarily change the place of use of the right
to:

IRRIGATION
Twp | Rng Mer Sec Q-Q Acres
4N 28 E WM 23 NE SE 3.2
4N 28 E WM 24 NW SW 227
Total 25.9

Temporary Transfer Review Criteria

6.

T-13154.kdd Page 2 of 4 Special Order Volume 113, Page 66:] ;

Water has been used within the last five years according to the terms and conditions of the
right. There is no evidence available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

Wells, pumps, pipeline and sprinkler irrigation systems sufficient to use the full amount of
water allowed under the existing right are present.

The proposed change would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under

ORS 540.523(5) if the Department later finds that the transfer is causing injury to any
existing water right.



Conclusions of Law

The temporary change in place of use proposed in Temporary Transfer Application T-13154 is
consistent with the requirements of ORS 540.523 and OAR 690-380-8000.

Now, therefore, it is ORDERED:

1.

The temporary change in place of use proposed in Temporary Transfer Application T-13154
1s approved.

The former place of use shall not be irrigated as part of this water right during the 2019
irrigation season.

The use shall revert to the authorized place of use at the end of the 2019 irrigation season.

The approval of this temporary transfer may be revoked or modified if the Department finds
the change causes injury to any existing water right.

A subsequent application for permanent transfer of Certificate 87368 shall be subject to a
full and complete review to determine consistency with the requirements of OAR Chapter
690, Division 380. Approval of this temporary transfer does not establish a precedent for
approval of a subsequent application filed for a permanent transfer.

The use of water at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificate 87368.

The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each new
point of diversion.

b. The water user shall maintain the meter or measuring device in good working order.
c. The water user shall allow the Watermaster access to the meter or measuring device;

provided however, where the meter or measuring device is located within a private structure,
the Watermaster shall request access upon reasonable notice.

T-13154 kdd Page 3 of 4 Special Order Volume 113, Page Q&L



9. The use of the remaining water right described by Certificate 87368 shall continue to be in
accordance with the terms and conditions of Certificate 87368.

THOMAS M BYLER, DIRECT
Oregon Water Resources Department

Mailing Date: JUL 23 2018

T-13154 kdd Page 4 of 4 Special Order Volume 113, Page {.9(01 :
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STATE OF OREGON U 8o W En § ﬁj E ET
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wmr:': ni Y URCES DEPT
SALE... UREGON

Proof of Appropriation of Water

REX CLEMENS

of Diamond State of  Oregon 97722
has applied beneficially the waters of ’ v

Clemens well 1

OE tri.butary of Catlow Valley for the purpose of
irrigation of 169.0 acres

under Permit No. G_g615 and that the use of said waters has been completed under the
terms of said permit; that the priority of the right dates from

December 17, 1975
that the amount of water for the purposes aforesaid, has been actually beneficially used in the
amount of

2.11 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the well.

The well is located in the NE 1/4 SW 1/4, Section 3, T34S, R31E, WM; 10 feet
South and 1,620 feet East from W 1/4 Corner, Section 3

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to gne-eightiethof one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre-feet per acre for each acre irrigated
during the irrigation season of each year;

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right, and to which such right is appurtenant, is
as follows:

39.5 acres NE 1/4 SW 1/4
39.0 acres NW 1/4 SW 1/4
40.0 acres SW 1/4 SW 1/4
39.5 acres SE 1/4 SW 1/4
5.5 acres NW 1/4 SE 1/4
5.5 acres SW 1/4 SE 1/4
Section 3
Township 34 South, Range 31 East, WM

I have read the above and foregoing proof of appropriation of water; I know the contents
thereof, and that the facts therein stated are true.

-% =t -
IN WITNESS WHEREOF, I have hereunto set my hand this .5~ day of ST :

19,5224

8406A
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June 18, 1996

WATER
RESOURCES
DEPARTMENT

REX CLEMENS RANCH INC
PO BOX 427
PHILOMATH OR 97370 USER-ID: 13195

With regard to the pump test requirements for the following well

and its associated water right: ﬂ¢¥JL@Ei¢4~

POD-ID: 29522 PERMIT: G-6615 (2133

The Water Resources Department has reviewed and accepted the pump
test results you submitted. The Department requires no further
testing of this well at this time. However, you will be required
to submit a static water level measurement of the well on the
ten-year anniversary of the test you conducted.

We appreciate your cooperation in this program. If you have any
questions, please contact me at 378-8455, ext 289, or Mike Zwart
at the address or phone number listed below.

Sincerely,

Marilyn Ba%er

Water Data Coordinator

cc: Water Rights Section

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



WILLIAM D. CRAMER CRAMER &- PINKERTON P. O. BOX 646

PHONE 573-2066
A. DUANE PINKERTON II AT TORNEYE AT LA
EURNS, OREGON 97720

July 23, 1976

Water Resources Department
State of Oregon

1178 Chemeketa Street N.E.
Salem, Oregon 97310

Attention: James E. Sexson

Re: Your File No. G-7184 and G-7183
Permit No. G-6616 and G-6615

Dear Mr. Sexson:

Enclosed herewith please find "Notice of Complete Application
of Water to a Beneficial Use" and '"Notice of Completion of
Construction" for each of the above described applications and
permits. We will appreciate your confirmation of this filing
and issuance of certificate of water right for each permit at
your earliest convenience.

Thank vyou.
Very truly yours,
€ E
Cﬁf
A D3 I
ADP:dn
Bne. i o EormiCh=s2

RECEIVED

JULZ2 61376

WATER RESOURCES DEPT
SALEM, OREGON



WILLIAM D. CRAMER CRAMER & PINKERTON P. O. BOX 646

PHONE 573-2066
A. DUANE PINKERTON Il ATTORNEYS AT LAW
BEURNS, OREGON 97720

June 17, 1976

) r=' -- F“ RV A
e I 1YL .
JUN2 21976

WATER RESOURCES DEPT:
SALEN. OREGON

Water Resources Department
1178 Chemeketa Street N. E.
Salem, Oregon 97310

Attention: James E. Sexson
Director

Re: Rex Clemens, Diamond, Oregon 97722
Permit No. G-6615 and G-6616
File No. G-7183
Our File No. 684

Dear Mr. Sexson:

Mr. Rex Clemens brought to this office your letters
of April 9, 1976, with the request that Mr. Cramer take
care of the matter for him.

Please be advised that Mr. Cramer is on vacation and
will not return to the office until the middle of July.
This matter will be brought to his attention as soon as
possible after his return to the office. Thank you.

Very truly yours,

CRAMER & PINKERTON

_

G I

Anna M. Gunther, Secretary

ag.

P.S. If there is anything that needs to be in your hands
before July 20%, 1976, please notify us.

AMG



' REX CLEMENS

Location of Well in Section 3, T34 S, R3l E, W.M. NEXSWX

« T34S. R3IE

T Seed
¥
.I l Note -- Total distance from % corner is 1671.5 feet :
I > i
BN | S
AERRa L s e
¢ cord| N il e T
' ' ner Rock
g‘ 1 Wﬂ'n(:SS Cor-\;r‘ IO-C \ well Nu |
_‘5 | (30 EOF 4.-.)) :
= NE %4
) :
i | Swj
.
E | RECEIVED

DEC 81975

WATER RESOURCES DEPT.
SALEM, OREGON

RECEIVED Scale: 81 mile

PEC17 1975

WATER RESOURCES DEPT.
SALEM. OREGON

Copy given to Wm. Cramer, Attorney

AP hcatlon No. G- 7/83
rmit N G 6615
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WATER RESOURCES DEPT.
SALEM, OREGON

RECEIVED  Scale: 8'=Imile

DEC 171975

WATER RESOURCES DEPT.
SALEM. OREGON

Cory given to Wm, Cramer, Attorney
APPlicatlon Noj Gl

Permit No. G 6615






January 22, 1976 File G-7183
G-7184

Cramer & Pinkenton
Attorneys at Law
Bunns, OR 97720

ATTENTION: William D. Chamen
Pean Sdn:

The application submitted in behalf of Rex Clemens for a permit
zo appa.apuate 1,500 gatlons of water per méinute grom ClLemens
Welf No. 1 gon the dwdgation of 319.63 acres has been received
along with two prints of maps.

We also have neceived an application for a pemit to appropriate

2 100 gallons of water per minute from CLemens Well No. 2 fon
ga,t{on 04 653.34 acres along with 4 prints of maps and

ﬂeea of $334.20.

Your applications have been {iled as numbers G-7183 and G-7184
nespectively. Both applications are 4in satisfactory fonm ﬁcm
approval by the {ssuance of permits.

“‘#‘ o e A -J*.;i:._';

. 1.”




J

WILLIAM D. CRAMER
A. DUANE PINKERTON 11 ATTORNEYS AT LAW
BURNS, OREGON 97720

CRAMER & PINKERTON P. O. BOX 646

PHONE 573.2066

December 15, 1975

Water Resources Department
1178 Chemeketa Street N. E,
Salem, Oregon 97310

Attention: Vestal R. Garner
Water Rights Engineer

Re: Rex Clemens
Dear Mr. Garner:

Thank you for your letter of December 9, 1975.
I have corrected the one application as suggested
by your letter and I am returning both applications
herewith for filing. My check for $334.20 is
enclosed to cover recording and examination fees
for both applications.

Thank you for sending your fee schedule.

Very truly yours,

William D. Cramer

agt 2
Enc. 2 Orig. Appl.
Ck. $334.20

Application No. ¢-7/¢3+v¢-7/¢¢  RECEIVED

Permit No. DEC 171975
- 452" WATER RESOURCES DEPT.

SALEM, OREGON
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Abstract of Permit No. c=6615_

Application No. G=7183_— Certificate No.

Name Rex Clemens

Address Diamond, OR _—

g {2 ;

Source of water supply Clemens Well Nos, 1 — a5 - 2542 7%"-*‘3 — mfr
(]
(A=A RES
Ol G20 E ~ = £ -

\ ~
s z from Wt c., sec.3, betmg-within NELSWY sec.3, T.34S., R.3I1E,

W.M.; Harney €ounty—
Number of acres 210 63

Use Irrigation @"?

Point of diversion

DESCRIFTION OF LAND TO BE IRRIGATED OR PLACE OF USE

Twp. [Range | Sec. '[.__ NEl4 NWi4 SwWigq SEY4
| NE'y | NW', Iswiy | sy || NEY, NW!‘.l swiy | sEv || NEW | Nwig| swi| SEY || NEy | Nwe ] oswiy | sEN
b el | I I o P vt L RO LU B |
34 5|31 E| 3| - | £:3739.82 40 40 40 2
! [ e
| WMEASUIE 392
' o — } =2
Lpwisw? | [ERE
P g | o
[ J..) KSJ) il } i | A
P — ‘ ' S
1\:3 v ﬂ:.}i-.-} 4“' 1| 3 —
ol \ c
W om sy 20 e
" i T T —
o L=H Al Ec‘? l! |
- :’L) SF ! | 5_—5—
’ . b
| T —| | /690
Priority date December«17;=1925="
Amount of water =3y3b—ogbrs, z_u @ ?5
Time limit to begin construction —2ado=T—
Time limit to complete consiruction <}Q=t=77> extended to extended to
Time limit to completely apply water _10-1278- extended to extended to

—

< e
Remarks: 1 itations: 1/80% cafusiy 3 a.fa
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e 8 2 - 3 o
filed with the STATE OF OREGON q 10?5 State Well No. i - - s eI et

STATE ENGINFER, SALEM, OREGON 97310 (Phisie i B priit) MAY 1 3

within 0 A the dat & P

" :r u:rll:::::lr:uou ’ \ s’ (Do not write ahove this lll“'STﬁ\TE ENGlNE'EH‘ll e

L sai =i ODE

(1) OWNER: ! | (10) LOCATION OF WELL:
Name bj 4;)( ( / Qh] F-—-{\ A | County A V“rv\;_’y Driller's well number 2 ";‘-:2_
Address s Me WP RE G 7722 NE % Siy %Section 3 T.34C R L W.M.
— = = — e —_ B_ea_nng_and distance from section or subdivision corner
(2) TYPE OF WORK (check): _ NeRi- Nerth 1 n,..’g- ABovT ¢’ _EL[&.\T
New Well Deepening 0] Reconditioning [ Abandon O | & { 4= S r' b g JY &

If abandonment, describe material and procedure in Item 12.

{
(11) WATER LEVEL: Completed well.

(3) TYPE OF WELL: | (4) PROPOSED USE (check): i Depth at which water was first found P, 58 ft.
E:L?:Y JD:::cijn g Domestic [J Industrial [ Municipal [J | Static level ((-‘() {t. below land surface. Date - 3
Dug 0 Bored [J Irrigation ) Test Well [ Other O | Artesian pressure Ibs. per square inch. Date
) CASING INSTALLED: Threaded I Welded ﬁ (12) WELL LOG: Diameter of well below casing .’}Cﬂ" .
_______ l4o...” DIam. 1O oo @ B 80 o TS 1. Goge o fll ... | | py Gitited & PC i Boghti of ostiiutad wett 695 o
2. "Diam. from __..&) ___ft. to .—_=hLl_ ft. Gage ... 72 1 !
a Formation: Describe color, texture, grain size nnd structure of materials;
it U ETOI ererrmpsisserioess, s B0 et T CHARR iioiinianiariosten | and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change in
) PERFORATIONS: Perforated? [ Yes [J No. | position of Static Water Level and indicate principal water-bearing strata.
_ spe of perforator used Al C JT MATERIAL From To SWL
Size of perforations f/? in. by =8 in. f; ;75} i a (&) 5
__3‘ . perforations from WP (i A O0 ORI W s (?;( A \___1Sre i ¢ i
s DETLOTBHIONN, BRI i R DY mmiieniississsssinicio B CI n s f/ [2L 1113’_ b il 7 & b
s, PEPLOTRLIONE: TEOHY. eormsernsommrsmrmmmesomrions Tha D cosssssremmemmessssmmtsemes Lo _{’-. j= V’C-JL /:/V‘L‘ (£71203 é&
C LA N _Bi 2ORl gl se
(7) SCREENS: Well screen installed? [ Yes [ No .S/:l A D T 422 e/ 2y
Manufacturer's Name TV = L4 Ay 20 oty | So i
Type . , " BEGHEY IO, oo smimmmianimisssseonstin S s wvn J=h 1V .)’C' 3lyay »
DAL oisiciinnsi BIOL R i O, TROTD b Thy R0 utossiiomommitisiin 2h 72 5 pingh /51 <o )| 3N 1
Diam o Bk Rl i BRI i e TR D it B ‘SE—!I ‘D £ nles S8l be 5 2
CepV £54. boyfeaz| ~
» D d is 4 level is =
(8) WELL TESTS: lowered below static level C bAV T L L wWE L33\
Was a pump test made? Af Yes [J No If yes, by whom? L,.{ AY {_’?L LyY\e s ty
Yield: /D ¢ ¢ gal/min with 39 #t. drawdown after /¢D hrs. Cyp i)k EFinve ES58lLrS| 1
R % . v i €151 68| -
- - -
Bailer test gal./min. with ft. drawdown after hrs.
Artesian flow E-p.-m.
mperature of water Depth artesian flow encountered ........... ft. | Work started “AMG / w73 Cgmp]glgdn/ﬂd 5 1973
- 7
(9) CONSTRUCTION: | Date well drilling machine moved off of well 19773 ‘
A N OV T R Se. 1Y (¢ a ;'fd | Drilling Machine Operator’s Certification:
- ' This well was constructed under my direct supervision.
Well sealed from land surface fo “‘“*C‘ ft. | Materials used and information reported above are Ftie o my
Diameter of well bore to bottom of seal ... <. O ___ in. best knowledge nd;flm
Diameter of well bore below seal .....,_3..@.._ in. [Signed] ‘\_ ooy b Jépwﬂi . Date AQ.P" L (_1 1973
Number of sacks of cement used in well seal N-‘-’f"'d e 0CKS (Driiiiag Maching Opersios) ?{
U gy KN ¢ W iNsaes | Drilling Machme Operator’s License NoO. .00t o oo

Number of sacks of bentonite used in well seal
Brand name of bentonite "1-/‘../0 % B O

Number of pounds of bentonite per 100 gallons
ofiunter - S UAGN ANV

e 1bS. /100 gals.

Water Well Contractor's Certification:

This well was drilled under my jurisdiction and this report is
true to the best of my knowledge and belief.

Was a drive shoe used? [J Yes E{No Plugs __sm: location ... ft. e /w c@ Vi€ ﬁ, ! ” 7 JV' & C‘

Did any strata contain unusable water? [] Yes g No (Type or print)

Type of water? depth of strata Address ,/Zr o Ualdulel. [dare. Pseos

Method of sealing strata off ] (Signed) k. / /1 ; 7)77(/2 t..-(b(

Was well gravel packed? Q_rYes [ No Size of gravel: .._3/4(.1!1“3’).5 (Water Well Contracjor) i

Gravel placed from £ ft. to .05 . 1, Contractor’s License No. .3.9..3.... Date _%4 '-Z.:.‘_’,s, 1973
SPe4sess-119

(USE ADDITIONAL SHEETS IF NECESSARY)
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