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Name./fchard r....,.....~,o.:,.a5...E,...=r;;;;,0 °;Jc5

By ·······································-·····················-·······················
Address ,DiJ.m~n.4 £2r~Jal.':) _ .

Date filed ..A.~-j.~S..f.. 4...lf!.ff;) : .
Priority #'0f-4.S./ ~../9.;%/.. .
Action suspended until ..

Application No Le4.£~..
Permit No /.£".P. ..~6. .

Certificate No.3299

Stream Index, Page No ../..2..--:..Z .,..., ·,,
r I '

ASSIGNMENTS

FEES PA.Di>
!Date , Amount Re_ceipt No.

..lf.!/11.1. J.#...f..L~: .L.;;us..6.s::::..

.~./2.s:!':f.l.. : ~ 2 j 5'. '.. ~.."J..'l.'i..f.. .._
T0tal ====······················-
/8.9/3.Z.s1cert.Fee.i.9.Z.
9/sh1,1co 8.2, 2799/

FEES REFUNDED
Date I Amount Check No.

I
. .

- .. . . ... . -- .._ ·····-··-· ······· -· .

4A6.f5...£.4..yr0aaRddla.Cres.kt.....a...eseoir..to.e..coos.reed
oe..Hehcafoa.R:.rag,ratMK$.27.2.....i«reg.cot2a.......
2% .
...l.a.::~.7.~.s. C!aea..~.w.e B _ - _ .

AddressTo WhomDate I Volume !Page

···························. ·····················-···································•··········· _ 1 ···-·-······· ····-··-·········

• • •· • •· - • •·•••·· •·• • ••• • - • • •• •· • •·· • · .-. • • •• •· "•••· • · •· • • •· · • •• • • •• • •·•• • ··• •• ...• •· • • •o••·o· ••••• [.• • • · • •• • ••· ••• • •• • · • · · · · • •· • • ·:JJ;· • ·· •·· ·•·· · · ·• ..: : ~:· · · · · ::::~ ::: :~ :~:::::~:::::::,::: :::::~ ::: : :: ::
dee [ /l;PJ'//c·a,;1-/0-:7 -t1:-1 er 11-s-2,

REMARRs/rt' /s04

Date fer application 0f water .~./2.de.r...)z ../.f!,K;fo-
Extended t0 .

Returned to applicant .

Date of approval ...etat.14,Al....
CONSTRUCTION

Date for beginning .alCJ.6'.eL J.47..l.i'fi_~ .
Date for completion .t.k-/i!.d"-t::. f;, .../.,?./f.-..3. .

Extended to , .

PROSECUTION OF WORK

Form "A" med ~.~- ..Z.~..l~!I.-Z. .

Form "B" filed .

Form "C"fled. /lovemaen.K9,1913...

FINAL PROOF

Blank mailed .Zoucmzhe..t.KHA3.Gt
if'F0of :l!eeei.vecl .

. NOV 201957
D'ate certi1iiea·te issu.ed. .
!.TATE !RINTIS'G OCP'r ,

I·········································-·-···-···········-·············.J·······-··-········· " ··········-······ ..... y ••••• - ····························-··-·-···········-····-·······

·············-··-··········· - ············-··-············-·······••f••······-···············•• ···················································•···················································
·············-··········· -··-····-·-················-···················-·································· / ·························································-·-·····-········~····-········
·····----·········-··-·· - .. . .. . . ···························•·················································································•
........... -- . . . ··············•·•·····•·· _.._.,__ .
··········--·-· ---~···· ..••-·····•·•• . .. . -- .. . ~·•· ..·······•··•··········· .

. - . - ··-······ - ···-·····-·•·••-· - . . -. . . - -. .
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~ FormA Application No .

I, -~~'µ::;;z:~&~:~::~: of Permit No. JS:Q ..f/:(!,
to appropriate the public waters of the state of Oregon, began the actual construction of the works described

therein on the ····r-(f_day of .•.. ·-1·····························-·····················• 19·.,f,1 ~ faJ~L
Remarks: ...../~.....~71.21uaa.Acer ::;f/i;..~~······

The appropriator should state the manner of b~lna co?:fuc~::'..~:;-r.=;.;,,':,;,.,r or mon r,mploycd, lh'(j" ount of work completed

#.leiideas.deg.t/
~A,(d-!~-H··dY./~..~~···~··~F
""EE%#..""a:

...........J)~..1~~~~;~··················· ~.' s,o,ru, • 'O~ .(A~~~·z=·~·~::·~~·::: (Address
Fill out, detach, and mail to the State Engineer, Salem, Oregon, when construction work Is bcsun.

GTATC P'J:IINTINC OE'l"T.
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TR. t R.J. JENKINS
Application 19453
Permit 1504 6

SURVEYED
NNOOVV. 73 'TO BY H1L.COFFMAN• 1953 & T. JONES

HAY & PASTURE LAND

GRAIN

®INDICATES ACREAGE UNDER W ~ATER NO'v'. 6,1953.

SCALE I"= 1320'
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TR.¢ RI JENKIN
Application I
Permi1t I

SURVEYED
NOV, 3 TO B'rl tit11!a.GOIPF.M~N & T
NOV.71953 .

HAY PASTURE LAND

GRAIN

@1N1:>IC;A.TES ACREAGE UNDER WA;i?EP

SCALE I"::: 1320'

I
HIGH PASTURE L
ABOVE DITCHES

NOW IN OPER
I

-·



2M-2·56

Permit No..150lo.......-----.
a3299

ApplicationNo.. .?.:?..~?.? ·--·- County ~~~~Y.. 1••••_ ••,.••••••••••

Proof of Appropriation of Water
•.

1. Name RichardJ.&Thomas..Jenkins. 2. Address ..... Diamond,Oregon......

•. source otswroy$$%;2,%_gpgreserver.sonstruetea.n&er.Ami.teatton.No..t-1ls2,
Tributary of ··············-······················-·-························· ························--········ .

4. Amount of water }?.:-.?..:?.~~·····················-···-·-· 5. Priority date A~~~~..§., .+.~4.L .
U irrigation l/40th and 3.0 a.f.

6. se ·····················································································-············-·······················································································
Dam SE}SE} 16

7. Location of point of diversion ~~NWJ Sec 2.1 , Twp 2.3..s , Range ....23.~.. W. M.
lLt'llai sa_bdlvlslon)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use.

TOWll-'biJ) Range Sccllon Lccnt Subdlvlslon No. Acres
Willamette Mcredlnn Actually Ii·r!aotcd

SEE ATTACHED SHEET

I have read the above and foregoingproof of appropriation of water; I know the contents thereof
and that the facts therein stated are true.'



REPORT OF PERSON MAK.ING INSPECTION

Description of works: ci.c;.d.tf-11.~ ea -x::;.k:la C~.f.§..& :-::- JJ.a.~....c ~q.:,.t..~n!t

.L.6.±hi4l.tu.£±...tlual..arc:t.£l..a.s.fl.zhz.As.a.a±..as.K1..2.#
.M'.1.&s./.s.r..!y o.f. J>.-r,1.c.j:.~ .a.n .t:1,..~~q<.( ,ff.¥..t:lt..J.../4..Ao..b.t.a1.u:{, ~af;!.?.':l-i-a. .f-E.• · · ··
..-1..~. .f..:-!.{~~S/?..K../..~.!./4..'!?.,

1
..tk~:;.!f.€..f~.., t2!&J.f...{!-<1. ..f1.. ....~.f.:k...:s.{~..f.,P...x..Le/.4.~i... ,,,.C.an<J~ ttL

~r.il,j<t..6, ~;£..~.a/2.~! Car..r.L.1A.9..~ d-.~.{t1., x..r:J..a.~..~.11~4 : S.~.t...1.r.! ~.t-,_ ..c.~.fe._ .
.b.£.aJ...4✓..q_//7 ..~.o.r...t./2 fa.'/I - _ ---=-··························································

..............j)~.~.le..s o..l:...A..€.<u::!j.o.ll t.:e.: w..t.~/4 .:r..~...1::..c/4.-.f::.f?..• .

............. :~f..'!f.~~~1.~..c.h..M. ..6.a..~a.n.r.l ~~(!..:..t...~.~.~.t.A t. $.Q.Q.:..±..?rJ.-f f..¢}···········
lf..v ~tr.c..J1..~..~..1.)1..?.J s.~.c.,..~.c. X1t-..~..~:E ~~..[:.,.W.1..M.~, ~n. '.tc.f.l.d!.t..C<..~Sc.i~ .
~f)..;.~t"····f. ~.~·····ks:1J C.c'A1:.~ t.4a.f:'...{i..i . .{ , - .
...............././1.. ( I'. £ J/? '.. '······· ". ·1 .•· - '·······tt·· ')( 6 ✓✓•••••••ti j c.;(.. 'S 0..f! .

"' ,................/o.f.,1//. ,.,./ ...,/,,, J :--/••....•/4 .E.. -r '.;. t7..f •••••~•.•<:Sa~,r1; ....::- ,,,,/ .....~ + ..d..~.Jtc: J.t...e-JK.e ....

...........it.kl.Laalg.la.a.l.I.zeal.sly.z.ha.±a.sac7ta.zz.au2ti.kill...

.C&.~..~l/.c.£.i.z..6..(/12 S..cE..;}..,..:rt..f..f..$.~.c.,,__.f..CJ. ..i.....;J.0.J.1(V..if...£-?..C,.. ..~.J..Ca.t1.~fs.f ~..r., l.u1..f./

.Qfh.fJ.r.f~ ~a
1
/-J.o..f q.;_.q.{.'f.A..,..w../f.f~!'L h.JY£.{ ~ ~~.7.'.--,6.~ _ .

~ /4.~.cl..1.~ -~f..~ 1.f ..i..lZ <J.!1.t.i1.1..t.d...b.y- l.t~-J.E.M.l!t~.s 15..stl..~...p..(qft/I~{..6
h.ala.ii..4..44.9..u.ls...a2a.T.A.is..lo«au......sTr.iaa.t..cl.lsh.ti..a5.ate
),,,,.f.!,.1:n..f..c.,).; f:'. ...1.~..± ·····························-······························································-··········································
tea.ho.gad.salad.a.aasjat.d.al4zslolly..ad

tee.a.a,At.t.a.a.a.ad2l.ax.s..ca.ass.s.l..y.cg.«.Aug.aa.auoazl.­
w.~.t...~...A1.gi ..i..-1.ctJ.f.K.'f·····································································--····································································

..as.6aia,std.le.la.cl.usedkaGtt£4sac.lass
1i.irLfi. <3,,,,)v.J./~-~-'l,f-J. ta i£.. ,F.e:i<t.i..&.i.i..,d e.o..,,.~J ... . . _

I, /;0...£.(:;.....$«..~ _ _ , do hereby certify that I have made

an inspection of the works described herein and in Permit No../..9.<!'J..."!!.lf..__....., Qn e..aas
of .~dv.t&t...f~ , 19Q°)., and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of .
(QunnUty of water in

second-fcetorocrc-fcet)

and I r:::e:::;:::.of water right certificate7.Z:~~ .... . .... . . ·-
II conditions do not justify the abov,e re- ~~ /& (Nome>

port by you, please return this form without .....Vr ~ ~.... (.Pvv(Tl~'A) ················-··········••·•···············your signature, with a. full report by Jetter. t··· .....,
StatePrinting 66233



ApplicationNo. .AZ.LS.2....

Permit No...!..!:..'!...'::_f: .

County ... '?!.L.~I·······················

Preliminary Data for Proof of Appropriation of Water

1. Name?r.f~JJ..i..7l..f:.__b~~~.ti.S... 2. Address ····-····:i)_;f/.)MJ!.f.Lff - .

3. Source of supply-Z~t-.J/2 ~.f..,f.'. i J4..s..~...u.~ Q.{.~f.'..J_(. ~ r.. .

Tributary of _L":t.ft:tA.d -.- -·-······--····················································································
42.0.cf:.2, 7

4. Amount of water ~.r.13 .Z.]....J.Y...:............... 5. Priority date ...i/M.ft 6. --:-. ..(.~Z.I. .
-- - ef

6. Use &--?~~~..~ .h,.,'l,1 -_ ~t~~.• ,; ;t!'"······-····················· .

··········································i' ..···~ ··-·····/ ············~···················································lG. ···························································

7. Location of point of diversion .. ~ '.!.L ·-··-··················· Sec..ii.._ Tp. 7-J:.~.. Rg JJ.f., W. M.
(Legal Subdivision)

8. The description of land given below corresponds to that shown in the permit covering land to be

irrigated, or, if for other purposes, the place of use.

Township Rane Sectio n LegalSubdivision No. Acres No. Acres
WU14mettc Mcredlan Described InPermit ActunUy lrrlirntcd

-

Land onwhichwater is to be usedis part of the property describedby appropriator as follows:

(Attach separate sheetL necessary)



Section Forty Acre Tract
No. Acres

Township Range Actually Irrigated

28 s. 32 E. 25 NE}NE? 30.6

mv¼)JE¼ 20.0

sw1.. NE2 27.l4 4

i r i 40.0SER NE?

NE} NTT 2.2- 4

SE¼ NW¼ o.5

E} SE 40.0

1SE} 9.8

sw.1. SE.:i.. 30•.34 ,.

SE¼ SE\ 34.e
NE} NE# 34..6

36 NW¼ NE¼ 21.l
-\,7----;--

1EE} 1I} 1..6

28 s. 33 E. 16 sw¼ S¥T¼ 0..2

17 sw¼ sw¼ 0.4

sE¼ sw¼ 17.8

sw¼ sE¼ 10.0

SE¼ SE¼ 6.6

19 ME¼ NE¼ 16.4

1#} NE 9.8

sw¼NE¼ l0.0

SE¼ NE¼ 28.6

NE¼ NW¼ 6.o

SE I} 34.4

NE¼ SVil 27.2

(Dot 3) 1'TVI¼ sw¼ 10.4

(Lot L) sw1. sw¼ 23.24 •

SE Sr? 30.4~ 4 '·1

t,rwl. SE1 29.8- • 4 4

SW¼ SE¼ 2.3.2

20 NE} NE? 40.04 ,,

NW¼ NE¼ 40.0

sw.!. NE,;i. 37.B4 4

SE¼ NE¼ 23.2

IE} NT 40.0i' 4

f
mv¼ 'NW¼ 32.8



No. Acres
Tomship Range Section Forty Acre Tract Actually Irrigated

28 s. 33 E. 20 SW¼ NIT¼ 19.9

SE} Ink} 30.6

NEt sw¼ 15.6

II} SE} 9.0

2l NW¼ NW¼ 12.0

srr¼ NW¼ 3.0

30 NY,¼ NE¼ 25.2

Si'f¼ NE¼ 18.6

1Ek 1} 26 ..0

(Lot 1) rm¼ NW¼ 33.2

(Lot 2) Sr N} 37.14

SE¼ NW¼ 32.0

TE} SIT} 32.04 4

(Lot 3) NW-~ SWl 31..0

(Lot 4) sw¼ sw·¼ 29.6

svr¼ sE¼ 5.8

SE? ST7} 39.04 4

1} SE 29 ..8

31 (Lot 1) NW¼ NW¼ 18.0

NE} NT 2.6'l 4

Total ••••• 1280..24
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." ~3299
ffiP R3E SECTIQN LE.GAL SUBDIVISION ACREAGE
28 s 32 E 25 NEANE¼ 30.6

N\';'iNE= 20.0
sh$ 27.4$E35± 40.0
},BJNlil/~ 2.2
SE.!.m,r1 9$##eh 5.
NEi EI 40.0175S 9.8
SW1-SE1 30.3s±fie 34.8

36 Wi'iw,'"1 34.6
Ni' NE¼ 21.L.s14~ 1.4±EE# 1.6

33 E 16 SILSV 0.2
17 Nwiswl 4.4

m4sVi1 3.2s;5it 17.8
sw1.sE1 10.0
vi$j 6.6

18 %±% 4.0
NE44 14.6
SEjSil 4.0

19 NEIN 1 16.4
N'.'~·NE- 9.8
sw1NE1 40.0stir5% 28.6
NZ-!N"w1 6.0sE¼mv1 34.4NE1sw1 27.24 4
Lot 3 (NWts:t) 10.4
Lot 4 (S\'hrS 4) 23.2
SE1SVf1. 30.41 14,g 29.8

~~
23.2

20 40.0m#air? 40.0#4%#ft 37.8
"%4 23.2es 40.0
N'r~ 32.8
SW- 19.9ii3#i$ $:4NE- -

21
Ni1sEi ~-0m1NWt 1 .o
3¥ 3.0

30 25.2;;;~ 18.6NE!NM 26.0
tot 1 pm}Ni'~l 33.2Lot 2 SW4mv! 37.1sr.,:i.mH- J2.0.l!.j :1NE-fSW4 1 1t:gto 3 (ml~1g (s 4 4) 2'9.69E4974 39.0NW-SE- 29.8s#sf 5-8

31 NEfNW! 2.64 4 l l
Lot 1 (NN7%) 18.0

1317 .([)
252--J



Application Nos. R-19l52-3
June 21, 1957

MEMORANDUM

A re-examina tion of the land claimed to be irrigated.
under permit No. 150l16 nas made in compaey with Mr. Jenkins on
June 15, 1957.

Yr. Jenkins had claimed the land indicated as being under
water on November 6, 1953 in the final proof survey made at this
time as land that bad been developed and irrigated prior to the
expiration date under the permit, and claimed it had only been that
year (1953) that it was under water.

At the time of the inspection this land was in spring grain.
A ditch carry.ing vrater from the reservoir as indicated on the final
proof survey leading to the area is in existence and in good condition.
The ditch carries around the area at approximately the indicated water
line with an additional ditch coming down through the center and on
the far side so that all of the land may be irrigated. The ditch bas
evidence of being used in the past, although Mr. Jenkins stated they
had not irrigated as yet this year,

lac# a
The grain crop does not appear to have suffered for,irrigation

and Yr. Jenld.ns advises it is his intentions to furn the water into
this area next week.

From the information and evidence on the ground at this time,
there is no reason to doubt the development of this tract and irrigation
of the land. It was therefore advised it would be allowed in the final
proof as set out in my letter of January 2 to Mr. James Burns, their
attorney.

Chris L. 'Wheeler
CL:eh



June 21, l9S7

t!os::11"£l..~ J. end 'l'htals E. Jmldus
Dicrtond, Oreeon

Ganlcaens

Encloood arc tllo fo:rr...s far m..Jdng final proof at'
~.."lrO.[rlatton undC!l" paroit~bars R-77O and ]5046., as t1tlO
disc1ssclhen T visited you on Juno 15.

Theao fars should be oi3ned ot tho placoo indicated
ond returned to this o.f.fico, together uitb tho otatutary
ccrtificato rocording foos in tho amount of ()2.

Uyon receipt of those fors togothe with the f0o0,
r.o Tiill 3Jl"OCCOO Ttlth tho i!:i-;u::i.neo of tho cert:lfi~tcs '7:.rl.ch 'Cil.11
tilon be tr.n&:Itttcd to the eronty clerk fa rcarding3 aftar
flbich, ho v.Ul mil tilC:l on to you.

Vr.:ry ~ yauro,

TIS A. »TFY
Stato Tiner

By
Cll!"'ls L. TJbealer, 1'ssiatont

Cirr1ab
onclosuros-2



June 20., 1?57

7r. James " Duns
Attorney at Lau
1200 Cascado Building
Portland l, Oregan

Deal" Jin:

Tiith roforcmcs to your letter of Jt111e 11 and, prior
to rceeivlnz yours~ I ..ns in ease.em Oroeon on o<no other
bus1noes tmd otoppoo i.."l to discuss the -:nattO!' o.r permit Numbers
R-770 and l!>0h6 ffith r!r., Jonklns.

Tediatly upon ey return, I b:ld -the final proof
forns prepared o.!ld ":Siled d:trectly to hi far signature.

I believo this mll conclud0 the matter so that w0 lil8¥
iosuo tlw certificates.

Very truJ.v yours.,

LETTS A. STAILEY
State lmginsor

By
Chris L. Wheeler, Assistant

CI:eh



Ci£0RGE BLAC:K• .JR.
.JOHN W.KE::NOALL
H.STEWART TREMAINE

F'ERRIS F'. BOOTHE
JOHN .J.HIGGINS
JAMES M.Bunt3
WIL.LIAM F'.TMOMAS
tEwARD L.FITZGICN

SUBJECT:

li:00 C:ASC:A□E BUILDING

PORTLAND 4, OREGON

June 11, 1957

Your file No. 19453
Permit No. 150l46

TELLPHONE

CAPITOL 0•63.38

LAW OFFICES

BLACK. KEN DALL S TREMAINE

State Engineer
Salem, Oregon

Attention: Mr. Chris L. Wheeler

Dear Chris:

This matter has been pending for some little time now,
and I talked the other day with Mr. Jenkins who is one of
the permittees, and it is our feeling that we ought to go
ahead and complete the necessary action so as to have the
final certificate issued and filed in the manner provided
by law. It is my understanding that final proof has already
been submitted as to the reservoir permit and that it will
simply be necessary for us to submit final proof as to the
irrigation permit. Somewhere along the line I had apparently
misplaced the necessary paper upon which we could complete
the final proof, and I would appreciate it if you would send
such to me at your earliest convnience. It; is my understanding
that the total allowable acreage is approximately 1285 acres
and I believe that the Jenkins would rather at this time make
final proof as to that number of acres and then later on we
will probably apply for an additional permit as to the extra
acreage. Please let me hear from you and I shall do my best
to have final proof submitted by the Jenkins so that the matter
may be concluded.

Thank you very kindly.

Very truly yours,

J.MB:nc

:; ~r ­l i'

'Ii +93
- -.

' • - '- -_, -



Jamuary 2, 1957

Law Offices
Black. Kendall & Tremaine
1200 Cascade Building
PorUand 4, Oregon

Attentien: :.;r. Jaa:es M. Bmms

Gentlei'!8n:

ln response to your letter of December 20, 1956,
concerning Permit :-:o. 15046 in the name of Richard J. and
Thom.as E. Jenldns, we will consider a re-inspection of the
lando irricated up to the maximum total of 1317 acres, tha
maimum limit as set out in the order of the State Engineer
dated '.{arch 22, 19.54.

lam enclosing a print of the final proof survey
which was made by this office in ?1ovember 1953. Before we will
consider any re-inspection it will be necessary to shot-r on th:1.s
print the location and the acreages of the lands which yon be­
lieve should have been allowed and which were not and return it
to this office.

You should also submit the certificate recording fees
in the matter of this permit and its accompanying reservoir
perit in the amount of $2. Since this matter has been pending
some time, you should submit this matter at your earliest
convenience.

Very truly yours,

LEVIS A. STANLEY
State Engineer

By
Chris L. Weeler, Assistant

CL:ld
enc. print of final proof

R-19452
1953



LAW 0l'F'ICES

BLACK, KENDALL & TREMAINE

I

GE AK,R.

/4 YI.K£NOALL
H.STCYIART Ti=iEMAINE
FERRIS F.BOOTHE

JOHN J.HIGGINS
JAME M.DURNs
WILLIAM F, THOMAS
tAnD L.rITzGI

SUBJE.CT:

LEONE

CAPITOL D-6330

1200 CASCADE BUILDING

;,1r. Le:·1i:::; A. 3tar.ley
State Zn:;ineer
later Resources Department
Salem, Orecor_

Attention: r. Trevor Jones

Gentlemen:

This is in reply to your letter of November 26
1956 ·:.:.th :'espect to the issuance of the confirm:Lng certificates
for the abovs numbered applications and permits in the name
of Richard and Thomas E. Jenkins. I have talked to Mr.
Jenkins over tche vcelend, and he 11as instructed me to request)
along the lineo discussed in my letter of July 18, that
another scrvey be made as soon as reasonably possible by your
office: prior o the issuance of the fina 1 pcrmit. Of course:
the certificate baoed upon the permit for the storage of
\'1atcr could be issL1ed at any time, but the Jenkins I both
feel strongly that addi:;.:.onal acreage should be included
in the permit, and I am advised by them that a survey at
this t.:.me by yo~r off.:.ce a~ to tie additional acreage would
be o:p:;_)ro)riate _: in other · :or-ds, as I understand the matter,
hen the prior survey as made, the additional acreage was
dis.:illo·.·cd by yo~1r er.-~ineers part;w because of lack of evidence
o irrigation: hovevr my understanding is that this arose
simply because the servey as made in a short acer year,
and th:Jt a st.:rYey a:: thi-.;; tir:1e ·.:ould d.:.xlose the correct
amount of acreae so that the final ceri±cat.e could properly
relect the corrects amount.



•.,,.. c--. n, -­..J "'-·---J, ,...- .,....,,

: ·:c ::!....:: :..:1::1::;.:.:-.2 ::-at ;:;uci: a s~,r:-::~ ·.:-u1cl 1ot i.,c3'•1.
··e:.-:; _o;._, ·-n ··:..-;.. ~~ ::.="' ..:--::~~ t:1st ~:.e:- .......·c•.1~ "~\,., 110
-,ce;e-:~:':,.' 0:: :'~:e·0·.-~~-.:. _; ::·- S ·:" ,.._ ···.:i: r-: 0 ... ;JC!"'Oa,_;l.!
-::; ~o :::..:.::.. ~h::>::'e :.._ .-.o u:'..:'ferc:r-~e o ... n_:11n·o.,_, ~:at
it ·1o:16 be necessary only to serve a relaive small
ar-:..'" •

dor-:: .



JAMES M. BURNS OF" BURNS OREGON
ATTORNEY AT LAW

January 19, 1954

Mr. Chas. E. rckl1n
Sate Engineer
later Resources Deparuuent
Calemu, Oregon

Re: Jenkins
Permit No. R-770

Dear }'ir. .3tricklin:

Enclosed please find the proof of appropriation
with respect to the Round Barn Reservoir, of the Jenkins
Brothers, under Permit No. R-770. The data given on page
two from questions nine through fifteen have been pro­
cured from the record of the hearings which were con­
ducted here by you on October 20, 21 and 22, 1953.

I trust that it is in order, and if it is not,
please advise me and I shall make the necessary correc­
tions.

We are delaying the filing of proof of appropria­
aon on the secondary perm1t, untal your order is entered
on the matter. I think it is possible that the Jenkinses
will claim that more land is irrigated than is indicated
in the survey conducted by your Mr. Coffman.

I trust that 1t wall not be improper for us to
delay fling the proof on the 1rrzgataon permit untal
that tame.

With best washes and la.nd regards, I remain,

Sincerely yours,

hm

Enclosure



ApplicationNo.. .R.~9452..... ·-·····

PermitNo E:-:-.77.0 . 5#erg
County JLt..R XlAN.2..g..J.954-

STATE ENGINER
SALEM, OREGONPROOF OF APPROPRIATION OF WATER

1. Name Ricbard...I•...en.d....Th.amas..E •...J0nkins 2. Address .Diamond,..Qr.eg.o.tL .

3. Source of supply ... ....Riddle ..Cr.eek. .

Tributary of ··•·······················································•-·••···•·· .

4. Amount of water 7500...a.,.f.•..........- 5. Priority date All-.W.-.~.t..(:?.1 ..J9.4J.. .

6. Use I:r:-rieat,ion -..················-·······································································································
Dam:

7. Location of point of diversion, S.Elt ..SEZ: Sec l.9 , Twp..28.S. , Range ...33.E., w. M.
(Legal Subdivision)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use. In the blank column on the right, headed "No.
acres actually irrigated", fill in the number of acres you have irrigated in each of the tracts described:

Tov,nsblp Range Scc!lon Forty-acre Tract No. Acres
Described In Pc1·mlt

No. Acres
Aetunlly Irrigated

...28.. .S 3.3...E J::-/4::-.9:-:-l1 -::l.l. ·-··············W..GA..'L:;(Q~..9.f...RE:3MY.QJR .

................ ·················· ·················· ······································ ·············•···•·········-··········

········· . ·••·· ·················· ··································· .. . ············ ··-······· ·········--··························-·
l

.................. ·················· ·········································· ···································••· ···~··································
:0re:..

······•··········· ············••·••· ······································ ··:§··································
5

II
l·················· ..
II

'I

I

I

"'••.a,•••.••••••••••••••••••••••••••••••a
2A..•-c1,1·•···················--·········-·~
e::
!:I. -l:l·····-···························
"'"·-~···································....,
a..... ············.. -········.·········. .. . ... . . .. ... .. . . . . . . . ...gr.,. ······-·-·····- ..

'! i

•••••·•••···••·•••••·••••·•••••••••••••••• •••••••••••••••••·•• 11. .•••.••••••••••••••••.•••.•••••••••••• ••~ ··················--··············
'ou

········································- ···················· 11...................................... ··:3································-·
E-<

·························-··································· 11•••••••.•••.•••.••••••••••••••••••••••

II

....•.•......•.•.. II••················ •••••••·•·•••·····•••·••·········••·····•• ··········••·•·•••·•

II

II

II

II I

II

Form108-1M8-42

(Attach separate sheet if!necessary)



DESCRIPTION OF WORKS

9. (a) If a dam has been constructed, give description: Height, J'.?. ft.; length on top, J.J:QQ.. ft.;

length on bottom, ft.; material used and character of construction, .

............... dirt_end.. clay1 sodded ..wi~..grass.. groWUlg_ ..on.. banks··-················································

(b) Give description of headgate: Width, ft.; depth, ft.; material used and character

of construction, .......head gate?incheszndiameter vale gate)...
concrete and rock culverts.

(c) Size of canal: Width on top (at waterline),·-··············· ft.; width on bottom, .................. ft.; depth of

water, ft.; grade, ft. fall per 1,000 ft. Actual capacity, .............................. sec.-ft.

Give general description: .

(d) Pipe line: Description of intake, ··········································••·••·····-·············································

............................................................... reservoir .. fills. directly from. Riddle ..Creek .

Length of pipe, ft.; size at intake, ............ in.; size at ft. from intake, in.; size

at place of use, in. Difference in elevation between intake and place of use, ft.

Is grade uniform? Actual capacity of pipe line, sec.-ft.

Give general description: ·-··················· _ · .
(Material: Steel, wrought, cast iron, wood stave, etc.)

... ···································································································-······················································-········

(e) Pumping plant: Give size and type of pump, _ .

Suction lift, ft.; discharge lift, ft. Type of motor used : ..

Horsepower rating, : ·-··············· H.P. Actual capacity of pump, sec.-ft.

10. During what months is water beneficially used? ......................._larch_to.July...............
11. State character of soil :;;.@.c;l.Y..J.9.®.L .

Kind of crops raised ·········-···-············g~!?,.1...~~Y...~.~..~:'}.~..?.~Y. .
12. Does the accompanying map, filed with your application, show correctly the point of diversion, area

of land irrigated, or place of use?consult.map..fled.by..Sate.Eng.neer..(Coffman).........-.-.

13. I not, wherein is such map in error? ·················-·········-· _ .

. ·---- ················· -----· ··············· ·········..-- .

14. Domestic use: Give number of families actually using water at tliis1fune ·-······················ .. ·····-········ .. ···········

15. If for power, mining, municipal, manufacturing, storage or any other, purpose than irrigation, give

extent and method of such use......none..except..stock..Ater..and..garden2ng ...................................



AFFIDAVIT OF APPROPRIATOR

STATE OF OREGON l
County of ~gP..f?.Y.............................................. ss.

I, -······································'.Ih~.~.~.J~.!..Y.~.~19.-B,~ _ _ _ - _ , being first duly sworn,
depose and say that I have read the above and foregoing proof of appropriation of water; that I know
the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this ~•······························· day

of ··················~·/·-····························• 19~$
Subscribed and sworn to before me this ?.ef.. day of r. ·

[Notarial Seal]

············f~·····~;;;·o;;;;~····
My commission expires ..February.26,..l952...........

AFFIDAVIT OF WITNESSES

STATE OF OREGON, l
County of tf:~Q~Y. rs.

We, Alexander..McBain.........•.................... , and ·····-········C N• Young · .

of..........................Burns,regen...................., being first duly sworn, depose and say that

we are well acquainted with the facts and conditions set forth in the foregoing statement relative to

proof of appropriation of water under Permit No. _R-779.......; thatwe and each of us have been over and
upon each tract described in said proof, and from such personal inspection have knowledge that all neces­
sary ditches, dams and other diversion and distributing works have been constructed, and water used as
stated therein; that we have carefully read such proof of appropriation, and that each and every state-

ment contained therein is true lo the best of our know!~:~ ffi.L- -If;;~.

Subscribed and sworn to before me- ~;;::L_ , 194{5' .r~o;;;;~
[Notarial Seal] My commission expires .....¥:~p..~~···············



REPORT OF PERSON MAKING INSPECTION
(For useby reprcsent:1.tlve or StateEngineer)

I, ··················-···································································-·······························, do hereby certify that I have made

an inspection of the works describedherein and in Perm.it No , on the day

of , 194._ , and found the foregoing statements and descriptions of works to

be accurate. Inmy opinion the appropriation has been completed to the extent of .
(QuanUty of wntcr In

second-feet or ocrc-tcet)
and I recommend the issuance of water right certificate for this amount.

NOTICE TO INSPECTORS
If conditions do not justify the above re­

portby you, please return the proof without
your signature, with a. full report by letter. (TI Uc)
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Decenber 9, 1953

Ur. Jane M, Burns
Attorney at Lav
Burns, Oregon.

Re: Application Uo. 19453
Permit Io. 1506

Dear Mfr. Durns:

Mr. Wheeler has advised me that you ere in the office
recently and yu ere soehat concerned TTith the wording in the
above pemit. Apparently tbis is a typdlgraphical error and this
ill be cleared up in ny order

I£ you are of the opin· on that final proof should not bo
sul::aitted until after the entry of my order, this will be
satisfactory. It is hoped that this order ill clear up some
of the ratters over which you have expressed concern,

Very truly yours,

CHAS. E. STRICKLIN
State Engineer

CES:VC



.,

I
ApplicationNo..19453......

PermitNo .J.5.0/4.R .

County J:l..A.R..t..I .

PROOF OF APPROPRIATION OF WATER

1. Name .Richard..a....&..Tho.roas...E J.enkins.. 2. Address O.i~.JJJ9T.l.d-, Q.:r.!;!EQP.. .

3. Source of supply ...Riddle.Creek.and..Reservoir.to..be...constaucted.under..Application..No,
F-19452, Permit Uo. R-770.

Tributary of Tnland··-································-··· .

4. Amount of water ~Q.,].3...Qf.~ 5. Priority date .-A.~~rt. 9.1 19.4h - , .

6. Use Ir.rigatiQ.n - .. ·······························-·······························
4EE}aSE}SE}, _Sec.,16,&NE}SE,See.22&­

7. Location of point of diversion, fflID'.(t Sec 2-l , Twp ~.~..S , Range .33..~ , W. M.
(Legal Subdivision)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use. In the blank column on the right, headed "No.
acres actually irrigated", fill in the number of acres you have irrigated in each of the tracts described:

Township SecUon Forty-acre Tract No, Acres
Described InPermit

No. Acre
Actunllylrrlantod

...~ _. .
:l
rt
t

§··································
5.,,

••,Q,I••••••••••••••••••••••••••••••••••
;g

I !I..••Q•·-·-······•···-----·-··-·········
"r1
e::
±
.E

................ . ..If .. .:Cor: il'.r:igati n.,. ..:t.his..APP.T.Q.W:,i.§.t;t..Qu... ;;;.oo. :i. ..be..limited.to .. /¥)th..of.. one..cubic
foot p secon or its quiva1ent for each acre· igated and shal. be further limited

:z:#2%±%%rs%%/i%%%
.resonhhl.e..rot4tin...ssftem.as...maybe..ordered..by.tlje.proper...st.te.off4cer....................

0u
.;;:!......•......•......•.........•....
Ft

(Attach separate sheet if necessary)



DESCRIPTION OF WORKS

9. (a) If a dam has been constructed, give description: Height, ....- ft.; length on top, ft.;

length on bottom, __ ft.; material used and character of construction, ..

(b) Give description of headgate: Width, ft.; depth, ft.; material used and character

of construction, .

Give general description: ·······················••·•·•••·•··················································-·······················································

(c) Size of canal: Width on top (at waterline),·-····..········· ft.; width on bottom, · ft.; depth of

water, ft.; grade,·············---·· ft. fall per 1,000 ft. Actual capacity, sec.-ft.

•••u..••••••• ..••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••·-~--•••••••·••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• ~

(d) Pipe line: Description of intake, _ .

................................................ •-•-•-·-·······-•--·•·····------··········----···························································-······•·••·························

Length of pipe, ft.; size at intake, in.; size at ft. from intake, ............ in.; size

at place of use, ·····-············· in. Difference in elevation between intake and place of use, ft.

Is grade uniform? ................................................ Actual capacity of pipe line, sec.-ft.

Give general description: - ~-············ .
(Material: Steel, wrought, cast iron, wood stve, etc.)

(e) Pumpingplant: Give size and type of pump,, .

Suction lift, ft.; discharge lift, ft. Type of motor used ~..

Horsepower rating, H.P. Actual capacity of pump, ~ sec.-ft.

10. During what months is water beneficially used? .

11. State character of soil - .

Kind of crops raised - .

12. Does the accompanying map, filed with your application, show correctly the point of diversion, area

of land irrigated, or place of use?········-··· __ - .

13. Ifnot, wherein is suchmap in error? , =································..··········· .

14. Domestic use: Give number of families actually usingwater at this time................................................

15. If for power, mining, municipal, manufacturing, storage or any other purpose than irrigation, give

extent andme:tffii0d 0f,suen: iUSe ············--······-·-······· ····--······-~·······-·········-·-··········~··········································
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AFFIDAVIT OF APPROPRIATOR

STATE OF OREGON, }

County of ································································-········ ss.

I, ·-··················-·················································································• being first duly sworn,
depose and say that I have read the above and foregoing proof of appropriation of water; that I know
the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set myhand this day

of ····························································-·..·····• 1911 .

Subscribed and sworn tobefore me this day of , 194......

Notary Publlc for Oregon

[Notarial Seal] My commission expires .

AFFIDAVIT OF WITNESSES

STATE OF OREGON, l
County of ss.

We, _ , and .

of - , being first duly sworn, depose and say that

we are well acquainted with the facts and conditions set forth in the foregoing statement relative to

proof of appropriation of water under Permit No ; that we and each of us have been over and
upon each tract described in said proof, and from such personal inspection have knowledge that all neces­
sary ditches, dams and other diversion and distributing works have been constructed, and water used as
stated therein; that we have carefully read such proof of appropriation, and that each and every state­
ment contained therein is true to the best of our knowledge and belief.

Subscribed and sworn to before me this ···-···· .. ··················· day of ·-·······-··········· , 194 .

...--.-...
NotaryPublic forOregon

[Notarial Seal] My c·ommission ex,pires .



REPORT OF PERSON MAKING INSPECTION
(For useby represent:ith·cof StateEngineer)

I, ·················································-······································-·····························, do hereby certify that Ihave made

an inspection of the works describedherein and in PermitNo.·······-···························• on the············-·········· day

of ·············································-·········• 194....., and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of ·································-···········
(QunntJty of wntcr in

sceond•teet orncrc-!ecl)
and I recommend the issuance ofwater right certificate for this amount.

NOTICE TO INSPECTORS
If conditions do not justify the above re­

port by you, please return the proof without
your signature, with a full report by letter.

• I
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8. Location of erea to be irrigated, OF place of usea

t .
Township Range Section Forty-acre Tract No. of Acres

to be Irrig{r!;:ed28 South .32 East 24

NEi sw; 2,3.7
NW; SWf 15.0
8E; SW; 18.4
SE; SEz J0.6

25 NEi NF¢ ,38.6
HWj NEt 3,2.9
Sfl.i. NE• 32.7s; »? 40.0
mi:: NW;i 24.0
NEt SEt' 40.0
NV} SE; .32.2
Sltf SEf 29.2
SEa- 6Et 40.0

.36 NEf NE4 39.0
; RE; 20.7

28 South 33 East 16 Sn'-4 SW'} 0.7
17 mvi Slit 27.2

SW4 SWi$ .36.4SE; SW; .39.0
S\'1"' s~ 25,8
SEf SE4 19.2

18 SE NE, 27.4
NE; SE; 37.7
SE:z SE; 21.9

19 NE4 NEt 21.8
A; NE 17.5
8l7f NEt .39.5
S:Eit N~ 27.0
NB,t NWt 11.5
SE.:. lffi;. 40.0',l i
NEf Sil'tf 40.0

Lot J(NWt SWft) 1.3.7
Lot 4(Sl'\'¼ SW¼) 35.7SE SNg 40.0

fil'i;. si!:1 34.54 '4
SW:r SE; 27.6

20 NE; NE; 40•.0
N; NE? 40.0
S'i"lf NEf 40.0SE NE; 28.6

I I E? ii; 40.0
tni¾ !fV/i' 34.5sw; :tm; 21..3
SE-;t N\'f..A. 40.0
NEi swf 25.3
NWt SEf 17.3

2l nw:a- NWf 19.6s; w4 12.0JO NViJ NE 29.4gs 31.5NE; Ni 40.0
Lot l(N~ Nfl¼) 37.2
Lot 2(Sff; N~) 37,28; N; 40.0

%¢ 40.0
Lot 3(Nr.~ S ) 37.l
Lot 4(Swt Sff¾) 37,1

g# 33.7
tm•' s:i: 29.8

31 Lot l(Nwi N ) 37,7
Lot 2(SWa' NWt) 22.6

1853.0
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':, Janos 'urns
Attorney at I.....,,._,
lurr.o, Qrc-.-o::

Doer J!r. Pumo:

"'urounnt to your tclcphooe r~cat of this data·I c::i
c:mclo::;lnt, CC"l-t.ificd CO'?ics o!' notiecn ou~n:lttocl in conr.oction
ni.th .'emit ·ruoooro n-77'l ru-:d 1511.6 unc1 rur w.11 i.'1 tl1r1 amount
or (l.S'J, uhieh ·ou ~ rc"'ll.t nt your convcn:l.cnce.

Vrr., truly JOU'ffl,

u '.'I~ f • , I fl; ':'f'Y
Stoto En. !.llOO"

eh
<"'OC. 2

\



/

I

---------- -

~. Jr;:Y·t): u. Dam:>
AttoJ'OOyatla.1us, Oregan

Doar MW, Dumag:

rllclooed io o oortli'iou CO'fJYor tbo 1'000nl !n conooo­
tlon v.tth J0t1r tppoal l'l"Cll too~ of tho Stnto ib:Ji,noor
Qlltorod !mtoll 22~ 19~,. fa tbo llo.ttcr ~ Appl,:.Cationo Uoo•.
1-25l5 and 20516 in the taoso D H, 9ch and E. , Cayth
micJ !n tho t,tor of Poroito noo. t!,.710 nnd 150hG in tho
R:n.'ltJ or B1.obard i•. Jcckiml and ibo03o c. Jmkins.

~ doto o-1' fU!n!:; t.bo Ibtico of AJipoal. oDd Appoal
Ibtld lo omi:>reod en tbo oook of occh imtt~t.

Taars vorv 'tfdy

c:IAD. n. s-.DroiLl!t
Stat<> Dlginoe1t



Ir Pat H, Doneran
.At"rorne:v a.t Lau
~ibum adlding
BurnsI Oregon

~:nulo3ed iz o. cortiliod C0">Y of the ::-oeord in cormcc­
ti.on with your Appeal fro the Ordaz of tho vttoinoar
cntor-ed thrch 221 195h., in t:he ::a.tte1• of •1npllca-t1:>ns nos.
P.r-?.8$!iS and 20516 in tre~ or D. ~I. Smyth and ..!. n. l:lmyti1
and in the Fatter of Fer:its 1los, 1-770 and 150!6 in tho Ires
of Richard J.., J~Q.'l(J.d 'lh<,m..,a. r.:. J"enkins.

Tho date of fillinz the !fotice oi' Appeal and Appal
n>nd is- endorsed on the back of ouch 1notruraent•.

Yours ver7 truly .

CHAS. &. STIUCKLlU
Stato Pllgineer

<2S•ls
Encl.



Ur" Jmn.es u. Burns
Attorney- at ta
Burns,. Oregon

Dear Mre BurZleI

Enclosed is a certified copy of the record in connec­
tion with your Appeal from the Order or the State Engineer
entered larch 22, 195l, in the Vatter of Applications Nos. R-
28.545 and 28546 in the Names of D, H. Syth and E. H. Smyth
and in the latter ol Permits Nos, R-770 and 150l,6 in the Names
of Riobard J. Jenkins and Thomas E. Jenldns.

Yours very truly

CHAS. E. SICKLI
State Engineer

OES;ls
Encl.

R-19l52
19\53

/ l'.'. y­



JAMES M. BURNS OF" BURNS OREGON

ATTORNEY AT LAW

tt.pril 21, 1954

J.:r. Charles E. Stricklin
Sate ngin=er
Salen, Oregon

Deur 1-~. Stricklin:

Enclosed please ±ind a notice oi' appeal
which has been served upon rat i. Donegan,
attorney for respondents D. H. Smyth unJ E. H.
Smyth; this notice of 1:..ppeal is prosecuted by
Thomas E. Jenkins and Richard J. Jenkins, and
constitutes a notice of appeal from thut portion
oi your Order or' t•'.arch 22, 1954, which approved
the Smyths' application for reservoir and second­
ury permit on Smyth Creek in Harney County, Ore­
gon.

Thank you very kindly.

·/ery truly yours,

hm

Enclosure



/
/

R-205145
20516

April 26, 195l

Ur. Pat He Il,negan
Attorney at La
burn Building
Buns, Oregon

Dar hr, Donegan

Thia will acknowledge receipt of your letter dated the 2lst
instant and it is my opinion that the .form of ;your No•liioe of Appeal,
also that of Mr. Burns.; is very good. It is usual to file a bond;
however, it is my understanding that the filing of this ond is in the
dieoret1on or the court and th.at.of the othor parties.

0RS 537.200 reads in part as follouaa "* -r.• * ·~ It must be taken
mithin 30 days from the date of mailing a oopy of the order of ·the
engineer or reclamation commission to the applicant or objector. The •
appeal shall otherwise be governed by the practice 1n suits in equity.
An appeal may be taken frQm t.lto final order or decree of the oirouit
court to the Supreme Court. fl

The order of the State Enginco under consideration as mailed
to you on March 22, 1954.. lt is my understanding and so construed by
Mr. Foxley, Deputy Attorney General, that in computing the time in
which the appeal may be taken, you would exclude the day on which the
order was mailed and include the day on 11hich the appeal must be served
upon the first party. E::taluding larch 22nd, the day the order as
mailed to you1 \1e would have nine days in March and the appeal was
served on April 2lst. The last day on which appeal could have been .,
taken as midnight, April 22nd. ·

The post mark on the envelop in which you mailed the notice
of aopeBl a":ows that y.,ur letter was mailed at lsOO p.m. on April 21,
19)4. '!he envelop in which Mr. lbrris transmitted h1:s notice of appeal



Pat H, Donegan Chas. E, Stricklin

mas postmarked 900 p.m, April 2l, 195l, One of the inconsistencies
of our mail service is that your letter was received in this office
on April 22nd and that of Mr. Burns was not received.until the 23rd.

It is my opinion that both notices or appeal are inacordance
with the lam

Yours very truly

CHAS. E. STRICKLIN
State Engineer

CES;le



( I
Pa 9.Donegan

ATTORNEY AT LAW

WIBURN BUILDING

BURNS, OREGON

April 21, 195%%

lilr. Chas. E. Stricklin
State Engineer
Salem, Oregon

Re : Jenkins vs. Smyth

Dear Mr. Stricklin:

.....
e

- _..,.
. . - - ·"

-.... --CNN

Jim Burns served me with a notice of appeal for Jenkinses in the
above mater and in order to protect the Srrhs I served him with a notice
of appeal and mailed it to you this morning. Smytbs have no desire to appeal
your decision but thought that if Jenkinses are goi?lG to attack it that they
might just as well be in a po:.ition to cause them all of the difficulty
pocsible.

I doubt very much if either of the notices of appeal are legal.
I followed the pattern that Burns made in his notice which entitles the
notice of appeal in the Circuit Court and files it there. This is the first
time I ever filed a notice of appeal in an appellate court. It is possible
that the notice that I filed with you would be legal provided that; it is
filed uithin thirty days f:·om the date of mailing of the order. The order is
dated March 22, but the date of mailing is not knm-m to me, ou assuming that
it vas mailed the day that it as dated it ,muld be impossible for you to
receive my notice until April 22, which would be one day over the thirty days.

I have never appealed from any of your orders outside of adjudi­
cations and while it doesn't make a great deal 0f difference in this case
I vould like to get your opinion on hor an appeal is perfected. If ordinary
appellate procedure would be follored the notice and the undertaking should
be filed in your office and the notice and undertaking with a certified
transcript of the record should be taken into the Circuit Court, and I would
like to knmr whether or not this would be the way to ge the appeal properly
to the Circuit Court. I ill eppeciate it very much if you ill Give me
your opinion upon the ratter as it might be very helpful in some future case.

Ve: truly ours,

PHD(ag



nr. JlltlCS f'• 'r-u?'l'ID
.~ttor.oy o.t um
3urns, Oregon

'"ic;lo~ud is a co...,-y of w order In tho "attor o: A.p1li­
ca':.iJ""P h.... ''-2~5h5 3..'ld 2,>5h6 5n tho ·!ar10s of D. H. Doyth
and , • ryth und in the ..attnr of 7' ,~it:-: 'Joo. 1)-770 and
lc,Ol,1> in t110 Jcl."" o of Rich..,ro J. Jonl:inc and TtloMa.O •~. Jenlcino.

It will be n.'>tod t.lm.;, r:y oreer aroves tho :s:Jucnce
o"' ' •"tr, ,•• rl..,,.: ~~ n. ,•• -:.nil •• "• ....., th and also authrizen the
smuwce of crtIiicates o" waas right to Iio ard 3, and Thomas
•• JW'tl-4.-..:;.

c:rtt"'.. .. :;:,t'tC!H,r
~t.ato )l • · nccr

c·:";lfl
Encl.
cc Jenkins rs,



Uovember 4, 1953

tk-. George u. Sclmartz
Armco Drainage & letal Products, Inc,
985 North Capitol Street
Salen, Oregon

Doar Cr. Schm:rlz:

D. ft. and B. H. Smyth of Diamond, Oregon, in connection t1ith
tho construction of a !:ltorago dam on !:myth~le t7:l.thin Section 31,
Toaship 20 South, Range 33 East, u. ll• ., havo purchased from your
COf'lP8D'Y' 120 feet of 24 inch asbestos bonded corrugated pipe and a
gate mdel 1050 C, uhich have been delivered

Too cmners of lands ith rights to the use of water of tho
::.tream upon fflli.ch tho reservoir is to bo constructed bavo protostoo
tho construction of this dam, mhich protest is based upon the
asoucption that a 2l inch asbestos bonded corrugatod pipe t-r.ith a
length of 120 feet and tho said gate bao not sufficient capacity
to by-pass tho atar to iihich they arc entitJ.ed for the irrigation
0£ their lands.

I ooul.d appreciute it very much if you oould obtain from your
enginoors, tho co'llplltatione of the head required to discharge 50J
40; 30; ond 20 cubic feot pe:r second through a 2l inch asoostos
1:xmded corrugated pipe uith a length or 120 feet m.th a ate model
1050 0.

For use in chec!Q.ng other plans of dams I l70uld appreciatG
h'.1vine tho total head broken don into the i'ollom.ng:

l. Velocity head
2, The loss of bead at the gate
j. Tho loss of hoad due to tBnds
l, Tho logs of head duo to friction in the cnduit
5, The loss of head through the trash rack



l'r, Gerge Ml, Schartz Hovember 4, 1953

closed is a setch of the dam uhich r:as prepared by Paul
Revis. The olope of the conduit \'7aS not shown, but it is assumed
to be sufficient only to drain tho conduit. The conduit at the
low end '71.U not be su'tx!crged.

Very truly yours,

3AS. • STICKLIN
state ·nc:ineor

Enc.





Novenber 20, 1953

Messrs. Richard J. & Thomas E. Jenkins
Diamond
Oregon

Re: Applications Ios. R-19l53/
and 19l53

Gentlemen

Enclosed yu mill find a blueprint showing the lands
irrigated under Pemit .!o. 15046 as classified by the survey '!lade
by H. L. 'Joffl!lan and T. Jonas of this department.

Ur. Coffman stated that you are of the opinion that.
the lands in the stock ater pond located in Sections 17 and 18
should be classified as irrigated. Our engineers did not classify
this as irrigated as their survey only shows conditions as they
existed at the time of the survey.

Also enclosed are forms or use in making final proof
in connection uith t.~e above applications. In the column headed
"?Jo. Acros Actually Irrigated11 on the attached sheet of the proof,
e have set forth the area as shoT4l by the survey made by Messrs.
Coffman and Jones., If you are of the opinion that tqe lands in the
stock pond should be classified as irrigated, it is suggested that
you include these and set forth in the proof some basis for your
claim.

At the time the proofs are returned to this office you
should also remit certificate recording fees in the amount or $2.00
for having the certificates recorded in the county clerk's office
of Ramey County.

Very truly yours,

CHAS. E. STRICKLIN, State Engineer
CES:VC
Ehcs.



''r. Pa·ll ? • ·levis
Roistered Pr ossional nzincer
"'\1rns, Orc"'o""I.

Re: vth Croek Dam
D. n.:: E. n. &lyth

"!'tcln!;cd i~ a cony of a letter :recei vad f'ron '!r. Fred ~1.
Johnson, :rt . 'J(')Cri.'rJ."' 'e-,art-:-:.crit., ~r.O rain1.<"'Q 8 ''et:ll Products,
Tc,, conta'nin° coztations of the ead loss throxh the rate
and on+it of the rodel proposed to install in the myth Greek
Don. 1c~ "0'""1.''Jtations c!lc"'': ....,:L-lc ~- th 1ho e::c.!otion Vi.at the
1,'):,ui lore- .:.n tl~ clbcm ..'!?.~ acsu:r..<l ::,Y ro w ·~ X = 1 .hereas
r. Johson asvd K as 9.

In the 11ea~ loso i!J. 120 feot oi' 2h inch corru~nted pipe
unod ao · a l"->'lthlit I alloncd for the ,l i r "13roTJ.ce in head bewcen
t113 ce 1ter of ti1e rate a'ld the center of tho outlet conduit
vhoroas ·:r. Johnson did not rive any credit for this.

Very truly ;ymirsi,

CHAS. • TIKLI
State l!h'jineer

CES:VC
Enc.



CROOK. JEFFERSON AND
DESCHUTES COUNTIES

OFFICE PHONE 58
RESIDENCE 685-R

BEND

JOHN R. BRADLEY
OFFICIAL REPORTER-CIRCUIT COURT

NOTARY PupLIC

BEND. OREGON

November ll, 1953.

Honorable Charles E. Stricklin,
State Engineer,
Salem, Oregon.

Re: Jenkins v. Smyth

Dear Mr. Stricklin:

Enclosed herein is receipt for hotel bill
at Arrowhead Hotel in Burns in connection with
my stay there in the above case.

In my haste yesterday to forward the
transcript and exhibits I overlooked it.

Sincerely,(/<._



October 29, 1953

Mlr, Janes Burns
Attorney at Lau
urns, Orgon

Re, T. E. and and R. J. Jenkins
Femi.ts Nos. R-770 and 150\6

Dear 'fr. furns:

At the hearing involving the protest of the Smyths against the
issuance of certificates on the above permits, no detailed informa­
tion was submitted showing the lands which r,ere irrigated under
said pemits. T'nerefore, llr. Herbert 'Joffuan of this department
'\'7ill make a survey of these lands.

~.. Coffman trlJ.l probably begin this survey on Tuesday,
Mo vember 3rd and if you are in contact with either T. E, or R. J.
Jenld.ns, it might be nell to advise them of the making of such
survey.

Very truly yours,

CP".AS. E. STRICKLIN
State -.:ngi.neer

CES:'ITC







R-194.52
1953

love.bsr 26, 1956

:-.r. Janos ?. urns
Attorney At La.a
Burns. Oregon

Dear r. Bums:

On July 23, 1956, r. Lewis A. Stanley notified you that
he as withholding further action in the isnu.ance of tho confirr.dnc
certificote::i for Permt Kos. R-770 and 1.5046 in tr,o name 0£ Richard J.
and Thomas L. Jerucino, until ve heard from you ~onoerning the question
ruc;arding tho acreage as discussed in yow- lett.or datod July 18-. ;i.956.

If you are now able to further discuss this question we
will take further action toward the issuance of tho confirming
certificates.

Very truly yours,,

ID ::s f.. ~ r.Un:..EY
Stats Engineer

By
Trevor Jones, Assistant

'l'J: ld
cc: Richard J. and Thomas E. Jenkins



-------

July 23, 1956

Mr. James M. Burns
Attorney at Law
Burns, Oregon

Dear M, Burns t

In accordance vith the opinion of the Supreme Court
a copy of vbicb wa furnished to me with your letter 0£
July 18th, ve will issue the water right certifioatee con­
firming the Jenkinsest apprsopriations in the near future,
~e will however, withhold action until ve hear from you
concerning the exact amount of acreage to be covered in
the secondary permit as discussed in the last paragraph
of y-our letter.

Very truly yours,

LEWIS A. STANLEY
State Engineer

LAS:VG



JAMES M. BURNS Of BURNS, OREGON

ATTORNEY AT LAW

Honorable Lewis A. Stanley
State Engineer
Salem, Oregon

Re : Smyth v. .; enkins

Dear Mr. Stanley :

As you may have seen from the papers, the Supreme Court upheld
the action of the State Engineer in granting a water certificate for the
storage right of the uenkinses, which action was affirmed by the Circuit
Court. Since this decision contained a solid re-affirmance of the prin­
ciple of vesting wide discretion in the state Engineer, I thought perhaps
you would like to look over a copy of the opinion, which is enclosed here­
in,

After the time has expired for the filing of a petition for re­
hearing by the Appellants, I shall communicate further with you with respect
to the granting of the certificate relating to the secondary permit. You
may recall that some question existed over the exact amount of acreage to
which the uenkinses were entitled under their secondary permit, but I shall
discuss that further with you in a subsequent letter.

Thank you very kindly.

4MB:dr
Enc.



Mr. Lqo•w.rd :1. ITaterman
Attornc:,- at Lari
BJno, Ore -:;on

Dear llr. TTatGrr.Jrul:

The nCT1 navcr cone incorporatin~ the rocent changes io
not yot pri~ted, honever, c1 losed are conion of tho U:round
Wat,?r Act if thio \1ill bo -,,:: :my nn[':'...otanoe.

P,·::"111te ·ros. 150h6 and R-770 ,·,ith a priority dnta of
Agu 6, 19l2, ero issued to Richard ', and 'Thomas
Jonkins to apnropriato l':atcrs oi' Riddle Craok.

Riddle nnci Smythe Cr _'Oks have not bean ndjuclicnted., there­
Toro o havo no record of claims for ri:ht prior to 1909

Thore h:ivc been so:ie chan~cs in :•ocoduro relating to
adjudicnt::.on, h0r1avor, in principle ... l-i.o lnTI hao been unchan~ed.

Vor7 truly youro,

LIS A. STA:ILY
State Eneinoer

By
Trevor Jones
Assistant

Enc:
J:gr



Leonard H. Waterman
ATTORNEY-AT-LAW

BURNS, OREGON

Sept. 6, 1955

State Engineer, State of Oregon
Salem, Oregon

Gentlemen:­

In checking the 1955 session laws it becomes quite apparent
that the Hater law has been IJ1.aterially changed and it will be rather
hard to determine just 1-rhat all such changes are without a properly in­
de:xed copy of the new 1·rater code complete. Therefor I request that at
least three (3) copies of the new water code be sent to me as soon as
available. there is a charge for this please advise and I will send
for,,rard my check.

At the present time it is desireable that I know the rights
F and dates of priority of Jenkins Brothers o£ Diamond, Oregon. Jenkins

Brothers consist of Thomas E. Jenkins and Richard C. Jenkins. These
rights may have originally been filed in the name of J.R.. Jenkins : Sons
or in the name of Eastern Oregon Livestock Co. or J. Wo Biggs. Insofar
as I have been able to determine the enclosed list of lands would be
the lands no omned by said Jenkins Bros. Please furnish me what information
you are able to give ne in regards to the rights on these lands or part
of these lands. The 1-raters I arn interested in are from Smyth Creek and
Riddle Creek and I am particularly interested in the date of the earliest
right 01-med by Jenkins Bros. Under the findings in the case of Jenkins vs.
Sieyth 114375 Harney County, the statement is made that Jenkins has a vested
right to the use of the natural flow of Riddle Creek with a date of priority
prior to 1909 which right has not been adjudicated. Please advise what
date of priority if a.rry your records show this right to actually be prior
to 1909.

The client I represent has a vested right to the use of water
from Riddle creek which has been adjudicated and I am checfd:.ng this on
their behalf. Likewise if any refiling is required on these old water
rights is going to be required under the new water code I would appreciate
having several copies of the necessary forms for filing.

Si..11cerely you.rs,

Leonard H, iaterman
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October 23, 1953

1hr. Pal Revis
Registered Professional Engineer
Burns, Oregon

Dear Pauls

At the time I inspected the Smyth dam site on Smyth Creek
on October 21st I omitted taling any notes of the gate and the
length of the outlet conduit to the proposed Smyth dam.

I \.Ould appreciate it if you uould cive me the gate
number and the length of this pipe. This information is desired
in order for me to subl'Ji:t the same to the manufacturer for their
computations as to the capacity of this outlet conduit under
different heads so that I may have their computations to check
those I have made,

I ish to express ~ apprec1.ation for the evidence and
the fairness of your testimony at the recent hearing in Durns

Very truly yours,

CHAS. E. STTIGXLIAI
State Engineer

CS:VC



Hr. James l! Burns
Attorney at Lau
Burns, Oregon

Dear l!r. Burns I

October 12, 1953

Re: Jenkins v. Smyth

This T1ill. acknonledge receipt of your letter of
Octobor 8th relative to the hearing to be held in Burns on October 20th.

On October 9th I received a telephone call from 1r. red
Gustafson of Prineville stating that he bad been employed by your clients
to make a survey of their reservoir. In this conversation the method of
making the survey l'.!aB discussed ith lr, Gustafson and it is, therefore,
assumed that you have obtained an engineer to me the necessary surveys,
and it is assumed that yvu ill have data as to the capacity of tho
reservoir available by he time of this hearing on October 20th.

In the protest of your client against the approval of the
applications filed by the Smyths the capacity of' the reservoir under
Permits Nos. R-770 and 150l6 is at issue regardless of the fact that
the issuance of a certificate of \"later riaht has been protested.

The issue before the State Bngifieer at hhe hearing on
October 2th is not the cancelation of the Jenkins permits, but to what
extent the ater has been stored and anplied to l:eneficial use. The
status of tdp>permit is defined by our Supreme Court in the case of
%dz-v, Gold each Light and Power Company, 160 Ore., 30l. As to the
subpoena of uitnesses by the State Engineer, it will be noted upon
reading Section U6-h.Jl and 116-432, O.C.L.A., that this is the specific
procedure to be folloned by the State Engineer in the cance!l.atf'on et
permits and not the procedure to be followed in a hearing such as that
to be held in Burns on October 20th.

If, at the conclusion of the hearing in Burns it is found
there is a lack of evidence as to the extent to nl:id.ch tche Fegkhases
have perfected their :rights, it mould be possible to continue the heari,ng
to afford :you an opportunity to introduce additional evidence. Hoever,
the State Engineer is required to enter his order in the matter of the
applications of the Syths,
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Hr. James M. Burns --2--
t

October 12, 1953

I have discussed the ma filed with the Jenkins reservoir
application m.th Ur. Humphrey and be. definitely states that he has no
know1.edge of ever hating attempted to compute the capacity of the
reservoir. !fr. Humphrey's address is 533 North 24th Street, Salem,
Oregon.

Very truly yours,

CHAS. E. STRICKLIN
State Engineer

CES:VC

..



JAMES M. BURNS OF BURNS, OREGON

ATTORNEY AT LAW

October 8, 1953

Mr. Chas. E. Stricklin
State Engineer
Salem, Oregon

gee»e
• 71» 153
STATE ENGINEER

SALEM. OREGON
Re: Jenkins v. myth

Dear Mr. Stricklin:

This is to request the postponement of the hearing
which you have scheduled on October 20 in Burns, Oregon on
the protest against the issuance of certificates of water
right on Permits Nos. R-770 and 1506, and on the protest
against the approval of Application Nos. R-28515 and 2856.

It is the contention of my clients, the Jenkinses, that
the action of the Snyths in filing a protest against the
issuance of water certificates to the Jenkinses substantially
enlarged the proceedings and imposed upon the Jenkinses a
much greater burden of proof then they would have had merely
on the hearing concerning the gyths' applications. Conse­
quently, additionel time is needed to prepare to meet this
greater burden of proof. In addition to this ct, the only
registered engineer in this community and county is the one
who has done the worlc for the myths, and therefore obviously
cannot appear in behalf of the Jenkinses.

In addition I should appreciate some additional informa­
tion with regard to the subpoenaing of witnesses as I believe
that we shall have to subpoena several additional witnesses
now that the fundamental nature of the hearing has been changed.
It is my understanding that under the provisions of 116-432,
that the State Engineer has the authority to issue subpoenas
and compel the attendance of witnesses, and that the protest
filed by the Smyths would be governed by 116-435 which states
that the hearing shall be had in the same manner as set forth
in llo-32. Therefore, I do not understand your statement in
your letter of October 5 that the State Engineer is not autho­
rized to issue subpoenas in a case of this kind.

I should appreciate very much your informing me as to the
present whereabouts of Mr. Humphrey.

Thank you very kindly.

hm s'. sit»V
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RSON AND
COUNTIES

OFFICE PHONE 58
RESIDENCE 685-R

BEND

JOHN R. BRADLEY
OFFICIAL REPORTER-CIRCUIT COURT

NOTARY PUBLIC

BEND, OREGON

October 9h, 1953

I

Honorable Ches. E. Stricklin,
State Engineer,
Salem, Oregon.

Re: Jenkins v. Smyth

peep)
0CT1+ 1€53

STATE ENGINEER
SALEM. OREGON

Dear Mr. Stricklin:

Thanks for your letter of October 8th in
which you invite me to ride from Bend to Burns.
with you on the afternoon of the 19th.

It will give me great pleasure to ride
with you. You may find me at the court house
at about 4:00 P. M. You might phone me at 58
when you arrive and I can meet you in front, or,
just come on up and sell Judge Hamilton something.

Si cerely,

~
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The records of the State Zngineer show that on June 15, 1953,

D. ! and • • Syth of Diamond, Or0go, filed to applications for permits

which are designated us Application Jo. P.-28545 and Application o. 28516.

Application "o, R--28515 is for a pen:d.t to construct a reservoir

and store 212.3 acre feet of uater of Smyth's Creek for irrigation. Aoplication

gives the location of the storage dam as mithin the NT} N}, Section 13,

Toship 29 South, Range33 East, ii. u. Application No. 28.546 is for a permit

to appropriate 26 cubic feet per second of" -crater from Syth's Creek and the

rosorvoir to be constructed um;ler Application •!o. R-28545 tor the irrigation

ot 222.0 a.croo of land.

On August 14i, 1953 there was filed with the State Engineer objections

to the apuroval of the Applications ~!os. R-28545 and 28546. These objections

woro filed by T. E. Jenlcins. The pertinent catter as sot forth in the protest

is sunrnarizod as follouss

l. Protestant has a permit with a date of priority of August 6, 19lll.

to construot a reservoir .md store 7500 acre feet of uater of Riddle

Greek, to which Suyth Creek is tributary, for irrigation.

2. That the construction of the" reservoir proposed in the application

filed by D. a. and E. H. S!eyth {':O. R-28545) -aould seriously interfere

ith and materially hamper and rota.rd the permits of protestant•.

The records of the State Engineer sho that on August 6, 19ll, Richard

J. and Thoma E, Jenkins filed to applications for permits which are designated

in the records of the State Engineer as t..pplication ~Io. R,-19452 and Application

To. 19l53.

Application 'Jo. R-19l52 which as approved by the State Engineer and

permit issued on October JO, 19ul (Perr.rl.t 'o. R-77O) is for the storage of

7500 acre feet of water fron Riddle Creek in a reservoir located vithin
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Section 3, l, 9, 10 and ll, Toship 28 South, Range 33 East, u. U. The dam

as described in the application is located in SE} SE, Section 16, foresaid

totmship and range. FollO?fing is a description of the dam as set forth in

the applicationt

:!aximurn height: 8 to 3 feet

Top uidth: 12 feet

Top length: 800 feet

ijottom length: 788 feet

Application ~o. 19453 i,hich uas approved and permit issued on

October 30, 1?41 (Perit o. 150\6) is for the appropriation of L6.33 cubic

feet per aeoond of Tiater fi'ora Riddle Creek and water stored under the right

initiated under Application ·ro. R-19452 for irrigation of 1853.0 acres of

land located in factions 24, 25 and 36, Tomship 28 South, Range 32 East, w. M.,

and Ccctione 16, 17, 1, 19, 20, 21, 30 and 31, Township 28 South, Range 33

East, • •

The records of the State nzineer show at under Application o,

R-19452, Pemit k>. R-770, Form A, "Notice of ~ginning of Construction", rias

filed on ·rover:lber 25, 1942 and Form DD nrrotice of Completien o£ Construction",

if1aa filed on November 19·, 1943.

That under Application· Ho. 19~53 (Permit ::o•.15046) Form A, "Netice

of Beginnil'lg of Jonstruction", '1as filed in the office or the State Engineer on

ovembor 25, 19l2 and Form G, "Notice of Complete Application of later to
Beneficial Use" was filed in the office of the State En~eer on Movet'lber 19, 1Vu3.

On October 1, 1953, Darius H. feyth and Eugene H, Smyth of Dia.mend,

Oregon, filed m.th the State Engineer a protest against the issuance of certiftcate

of ater right under the rights li:nitiated under applicatien No. R-19452 and ·io.. 19453·.

The pcrtiiiont matt.er as set forth in the protest is summarized as follo"Ws:

1. Reasonable diligence was not exercised in constructing the

works under Permit Io. R-770.
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2. That the construction ork has not been completed as of this

dato. (?rotest dated 3eptc::be:' 29,. 19.53)

3. The principal dam, the height o mhich is set forth in the

application as fro 3 feet to 3 feet., bas been constructed to a

height of 16 feet, to the great datrin:mt oi the surrounding

corrity and has resulted in placing ono state highway in danger

of inundation.

b 3y reason of the increased height of tho dam, several times 956

acres of land have been sub=nrged•

5. That tho dam designated in Application as dam o. 3 is constructed

and TJater l'fill be impounded mhich cannot be drained out and m..11 be

loot by evaporation and seepage nhich oould not be a beneficial use.

The time fixed by the State I:np.i!'lcor for the hearing upon the too

protests is Oct'>ber 20, 1953 in the court house at Burns, Oregon.
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NOTICE OF APPEAL

Att6riiey for Protestees-Appellants.
I~

)
),
ss.

)

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FOR THE COUNTY OF HARNEY

Dated this 21st day of April, 1954.

o.cs,kt!°

To Charles E. Stricklin, State Engineer and To D. H. Syth and E. H. Smyth,
Protestants, and To Pat H. Donegan1 their attorney:

You and each of' you will please take notice that Thomas E. Jenkins and

Richard J. Jenkins, Protestees in the above-entitled action, hereby appeal

to the Circuit Court of the State of Oregon for the County of Harney from

that portion of the Order of the State Engineer made and entered at Salem,

0regon, Ma:rch 22, 1954, which approved Applications Nos. R-28545 und 28546,

previously filed with said State Engineer by Protestants herein, and from

that portion of' said Order only; this Notice of .Appeal is taken pursuant to

O.R.S. 537.200.

STATE OF OREGON,

County of Harney,.

'Illiomas E. Jenkins and Richard J. )
Jenkins, )

Protestees-Appellants, )
)

vs. )
)

D. H. Smyth and E. H. Smyth, )
)

Protestants-Respondents. )---·----·-------------

1

2

3

4

5

6

7

8

9

20

2!1J

1!6

17

18

11

12

13

14

23 I hereby certify that I have prepared the foregoing copy of Notice of

24 Appeal and have carefully compared the same ith the original thereof; and

ZS that it is a correct copy therefrom and of the whole thereof.

26 That the said Notice of Appeal in my o:pinion is well founded in law.

borney for Frostees-ppellants.

---

31

ST.,TE GF GREGGN, )
) ss.

30 ±29g{es· ls:
lm.e ~e,~viGeit' ta~tl;t\~~tice 01· ~ppeal is hereby accepted in Harney .
cogny,?gre;e this2lsd&y or Ari:, 195, by receiving a copy thereof,au1%Ee} "te@eh; J • Drns, store« or irotestes-Appellants.

\.
32

Page

27



J JAMES M. BURNS □F BURNS □REG□N
ATTORNEY AT LAW
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Nr. CharlesE tricklin

S.J.em, L-re;;on



October 14, 1953

Mt±. P • Donegan
Attorrcy .:rt. La:-;
iLrn Brrlldin.::;
Burro, Oron
Dear t:r. Donegan:

Pur~..1,::mt to your requoot :in your lotter of October 10
enclocd are cortilod ccic of the reports{or calction of con­
struction .?JXeJ.' tho tor.:w of !>or.nt t:o. Th-770 and CC':l_:)leto applica­
tion of natcr under the toms of ?crcit Uo. ]5046.,

Enclosed is cur b'ill in tho mount o 1.20 to eovor tao
coot for preparing the cane,

"Jeey truly yuurs,

CAS. E. STRICKLIN
Stat0 Engineer

By
Chris L. nhocler, Asaista.nt

Cll7:eh
one. 2

r
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ATTORNEY AT LAW

WIBURN BUILDING

BURNS, OREGON

October 10, 1953

Mr. Chas. • Stricklin
State Engineer
Salem. Oregon

. ±., 02EGON

Re: Applications Nos. R-19'52, 19453
Permits Nos. R-770, 150/46
Richard J. and Thomas E. Jenkins

Dear Mr. Stricklin:

In a former letter you advised me that you had
been furnished with a Notice of Completion on the above
applications and permits, and I will appreciate it very
much if you will prepare and mail to me a certified copy
of the notice, or notices, of completion that you have
on file in your office in the above matter.

If you will kindly bill me I will remit.

ery truly yours,

PFID/a.g



'h-. James u. f3arns
Attorney at Lau
urns, Oregon

near ·x.. rums:
Re: Jenlcins v. Smyth

This uill acknouledge receipt of your letter of October lat
relative to the procedure to be folloued nt tho hearing to be held in
Burns on October 20th on the protest aga.i!l5t tho approval of Applications
Uoa. R-28S45 and 285h6 and on the protest against the issnanoe of oerti.fioa.tes
of atar right on Permits :res. F.-770 and 15046.

In these proceedings ihe evidence given by m.tnosoos is uncler oath
and the right of cross examination is given, There is no code procedure
covering a hearing such as this.

It i.s clear that your clients cannot claim or porfoct a storago
right in excess of the 7,00 acre feet sot forth in tho permit or if too
reservoir on October l, 19l3 as completed ith a otorage caoacity of less
than tho forooaid amunt., tllDll the quaotity for nhich tha right could be
perfected -r.ould be the aunt actually storod or the actual capacity o.r tho
resorvoir us of tbia date. Th.is ~ould com"'ine the isaue to hat as the
actual capacity of the reservoir on October l, 19l3,

Ci.th referer:ice to the map £iled with tho Jenkins application,
this map uos prcmared by Ur. Yo'l1Il3 and it is impossible from the data shovm
upon the map to cooputo the capacity. It my be that Ur. Hw!phrey• uith
o.ddiltional data giv:en by Mr. Young which is oot of record, made a rough
computation of the storage capacity, hoverer, the method of arriving at
tho 7500 &.--re feet of storage is not clear.

Jit appears to me t..lmt it nill be necessary for ypur clients to
have a map prepared with eontours from uhich the actual capacity of the
reservoir can be co:iputed and if the height of the dam has been raised since
October l, l9l3, there should be shom upon the map the capacity of the
reservir as it as on October l, 19l3,



lfr, James M Burns October 5, 1953

Tith regard to subpoenaing uitnesses, the state Engineer is not
authorized to issue subpqenas in a case of this ld.nd.

You a.re correct. in t:iat :Jr. ftw::pluw is no longer a member of
the State Engineer's staff.

Very truly yours,

CHAS. E. STRICKLIN
State Engineer

OES:VC
cc - Hr. Pat H, Donegan

..----, 't



JAMES M. BURNS OF BURNS, OREGON

ATTORNEY AT LAW

October 1, 1953

Mr. Chas. E. Stricklin
State Engineer
Salem, Oregon

Gevvlj
153t

STAIE ENGINEER
SALE:I. OREGON

Re: T. E. Jenkins vs. D. H. myth
Nos. R. 2855 and 28546

Dear Mr. Stricklin:

I should appreciate very much if you would advise me of the appropriate
procedure for subpoenaing witnesses to be present at the hearing in the ·
above-entitled matter; this hearing has been set for ten o'clock a.m.,
October 20, 1953.

I should also like to ask you for some further information on the pro­
cedure at this type of a hearing. It seems clear that one of the positions
which will be taken by the Syths at this hearing will be that the Jenkins
Brothers do not have a valid right to store 7500 acre-feet of water. This
I presume will be based upon the contention that in the Jenkinses' appli­
cation for a reservoir permit, they listed the height of their dam as being
eight feet, and that consequently an eight--foot dam in the locale concerned
would not store the requisite amount of water.

Mr. Clarence Young, the local water master, who prepared the Jenkins
application for them in 19142, has informed me that at the time the appli­
cation was prepared, that he surveyed the area which would be filled with
water, and drew the contours on the map, and then requested a man in your
office to compute the number of acre-feet, which computation amounted to
7500 acre-feet. Mr. Young, to the best of his recollection, tells me that
this computation was made either by a Mr. Ryan or a Mr. Humphrey. If we
must depend on the testimony of Mr. Ryan or Mr. Humphrey to establish this
position, I understand that one of these gentlemen has since been deceased,
and that the other one is no longer with your office.

Therefore, if this hearing develops into an attack on the Jenkinses'
right rather than a discussion as to the merits of the any-th application,
we are going to be under a considerable burden of proof. Accordingly, I
should appreciate some information on this point, both with regard to the
subpoena provisions available and the location of either of these two
gentlemen at this time. Of course I expect that there will be additional
witnesses in this area that I shall want to call for this hearing.

I should state further that by mentioning these matters to you, that
I do not intend in any way to act with impropriety by attempting to "try

_. - ., -I!:::.........



Mr. Chas. E. Stricklin
October 1, 1953
Page Two

this case" before hearing. Please do not understand me as making such
an attempt. Rather, I am trying to obtain information so that I may
adequately prepare my case and so that a full and fair bearing may be
had.

Thank you very kindly.

Ver.y truly yours,a.«a
James M. Burns
V

hm

-=----



CHAS. E. STRICKLIN. STATE ENGINEER
SECRETARY

STAT8 RECL.AMATIOl-1 COMMISSIOU
HYOftOCL&C'TRIC COMMIAIION OF 0RICON

Mr, Put II, Donegan
Attorney at Lan
TTiburn !!u111in3
2urns, Oregon

Dear Ur. Ibne-.ana

STATE OF OREGON
OFFICE OF THE

STATE ENGINEER
WATER RESOURCES DEPARTMENT

SALEM

October 1, 1953

Ras

ADDRESS ALL COMMUNICATIONS
CHAS. E. STRICKLIN, STATE ENOINtER

SALCM. ontaON

AND REFER TO
FILE NO.-------

.bs. n-19452, 19453
T-770, 150l6

Thia vill aeknonled~ 1~ttcr of <3opto!!lbor 29th
transmitting the protest of Dari? ! Smyth against the
ioau.anco or certificates 0fcr a ahovo permits in tho
nomo o: ''leho.rd J. and Tho--n s~~· ir d your check 1n tho awunt of
$2 for '1hi.ch our rocoipt :ro "-~ en d.

It appe s of ho tootimony w]li.ch nill be introduced
at the hoorin'"' in lurns o er 2oth a~ainst tho a?proval of the appli-
cations 4'ilcd by ii. H. a~ lJ $cy'th will also, of nccosoity, rol£l.te to
tho 'P-rcl.t~ of :' ichard J. OC:f~ 'l'ho-iao ._.. Jc:'l!dns. I a.I:J, tl-ieref'ore., ootting
tho hcaril'\; u;,on t!1a protcot ogairu:rt tho issuance of certificates on the
above oercits to be October 20th in urns, such hearing to eitner be con­
solidated nith or followin at the conclusion of tho hoarin$ upon the
Smyth applications, The procedure to be followed can bo decided at tho
tin of the hearing

Very truly yours,

~HAS. F... STRICKLm
State Engineer

CES:VC
Enc.



Septmxr 10, 1953

!!r. Pat :i. Donccan
Attorney nt km ·
ffiburn Duilding
Burnn., Orogon

Dear Ur. Donogon:

In rcsr,onco to your lotter of ~o;.,te:ibor 5, please bo ~dvisod
that proof hoo not Leon rudo under Appllc-itiom P.o. ~-194S2 c.ncl 194:>J,
Pomitc 110. R-770 and l504G, in t:.o n.~ o or Richard J. and Thcona t.
Jonk:l,na.

Uotico TI.to filetl, h0':'10·,,.er, ~t ~ho ,rojact ll::d been com,lcted
and the wator alid to the prosed use. ction n the applications
tmo hcon :~ld ponJlnc final • 11-oof sur\."cy t,y t.Lio o..~fico at'tor uhlch the
Jon'ins 3rothers could ma'o proof and a certificate could then be issued.

":er:, truly yours,

CIT'"". F. -:1ICKLIU
State Encinccr

Dy
Chris L. heeler, Assistant

CL'1:bc
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I £a •Donegan
ATTORNEY AT LAW

WIBURN 8UILDING

BURNS, OREGON

September 5, 1953

Mr. Charles E. Stricklin
State Engineer
Salem, Oregon

Re: R 19452, 19453
Jenkins Brothers

Dear Mr. Stricklin:

%TE»
STATE ENGINEER
SALEM, OREGON

Will you advise me whether or not proof was
made by Jenkins Brothers on the above applications and
whether or not you have issued water right certificates?

I would like very much to have a certified
copy of the proofs that were made and also copies of
such certificates of water rights as may have been
issued upon both the storage application and the
appropriation application.

truly yours,

PHD/ae



!:-19452
19453

'r. Pat n. Tonocan
Lott;<::'
Curno, Or .,.OD

Puruant toy :0quest in cu l o Auac 27 enclosed
£.inJ blu·:-int alc;o oo:• Lil: .in tho m..o..mt or 0..w to C<iv)r oo~ of tho

=ll. • o r-or.:r..!:LI!1
Gt.. "':i ...~oar



Pat H.Donegan
Lawyer

Burns,Oregon

August 17, 1953

Mr. Charles E. Stricklin
State Engineer
Salem, Oregon

Re: Jenkins - Smyth
No. 28545 -- 28546

Dear Mr. Stricklin:

In addition to the copies of the application for
primary and secondary permits that Jenkins are interested
in, will you please send me the various maps involved.

P.S. Will you please send me a few copies of your
pamphlets on appropriation and storage of water.

P. H. D.

.:.



lli.ohard l 4 au Thomas E. Jaokins
D1'mlo?tdo Ol'ogon

QontlQmOOt

'l'hiv nckno171adgea rccoipt of Fora B, bob.lg noUoo
or tho e0!:1plot1on of conatru.ction under your Pomit Jo, R-77o,
and Fom c, boina not1co of tho eQ!;1pl.oto appll<::o.tion of mtor
under your Permit Io, 156

¥\JrtnWlt to yo\1%' reports and in lino tdth the general
~actico of tbio office, a ourvey n!.ll ho J!latle at a later date
fo.r tho purpoBO of chocldng the aCl'00.80 actunl'.cy irrigo:t$C:1,
Aft&r t..l\13 GU1Vey, proof Iil'.lY bp ea.do by you and certificate
ieauod covorinB tho lands v:h!cb tho BU?Voy ohorro to l:J4v;e boon
irdl,yltod, and (ll1Y le,nds deooribocl in you- ·pElrm:it that bavo not
boon jrrigatod \Till bo autGmati~ olin1ne-t-od. fr:om. yom- mitor
right,

In tho oe:-.ntino, tho permit which you hold wUl be
Ta:lid midenoo o£ your water right,

Ver:,~ yc,ur-o,

Cf.US.• E. S'l'RIC!ttm
State Engineer



R-19452, 1953

P.ichora J. t.nu 'moans E. Jen.d.na
Diamonu, Oregon

Oontla::en,

'!'hiu ?Jill ockno,1lc::t;'l rocei4't o.f your lett'3r of
November 8, in which you r~uor,t mi eXtQnsion of ti.o in which
to coottence c::>ustruction unlia:ir yi.>ur Pormit 110. 15046.

The Stote E.a:;ino<-r i~ n-:>t p .rmit t,,d bJ• lt.'111 t.o. 1::xt~•nd
the tie for beginning o! construction under permit in th nme
of 1n<.iivi'1u!le, but 1t ii!. i.;J uncerut-1.11t.it1J thrt conotructl.>n of
tho r..,:'lorvoir fi&U,rins; in th~ J,>.:>r'1.~rit.tion in .t1ot.tion uorlor
Pon:.1t no. P..-770 U'l\::: coJ:.l.lenced \tlt:-iin thJ stat·.1t~ry po-:-ioJ, nD:mely,
on or baf'oro:.: <ict,,b!ll' 30, 191..;;:, o.J. if t:11~ is thr.. cece, £1.Ua you
t1111 so re.t,-ort b,. f111111t., -:J>ut t11•• enc.tosed Form6 A c1,1d cul;lmitttng
t.ho i'oros to thic offlce, th.-, tr.o p ·:raito in , ~~~t!.,.,n uill bo cr.n~
aide-rod in e,oo,... standing un il Octolmr .1.J 194J, r.hm nnue-r their
tors, construction shouls e cos2eted.

Gil: f,. '<'. ,;T!-UCKL!Zl
St:!!lt~ :nulne-r

By

EK.R:LO
Enclosures
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Jove.abor 18, 19l

Messrs. Richard J. and
Thomes E. Jen!no
Diamond, Oregon

Oentlemen1

Herewith you will find Application No. 19453,
Pormit Uo. 15046, together with blue print.

The application has been approved and recorded
in this office.

19453



Septsaher 18, 1941

l!r. 'l'homaa E. JenY.ins
Diam:md, Oregon•

'l'hi~ ackuowledzec r }C">ipt of your let.tar of
S~ptember 12, with which you enc;losed ch0;ck £or $28.25,
boi.ng the oo.l.ance duo 1.n feec on Applioationo Hos. R-19452
an.i 1945'.3 in the nne of •.Rich1 rd J. and mhomas • Jenkins.
Our Receipt lo. 2792 is enclosed heroitn.

As oxplainod 1~ our lott~r of August lJ, thooe
applications are no bing plscad in line for pproval
nr.d iGSl-tAnCO o! pemita.

Very t-rul.y y,urs,

Ctll.S. £. STPlCK1,Il1
Stato S11£incor

Ed K. ihliiphray, .As.:::inta.ut

LD
closure

•

R-19452, 19453
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R-19452
19453

Richr..rd J. and 'i'b::>o~s E. Jenkins
Di·...mon1, Or .gon

Gentlenen:

This mll acknowledge recei?t ef your plication for a
pemit to construct a rese"!'Voir ruid tore 7,500 acre-feet of the
oatere of Piddle Creek and your :?pplic.ation for e condry per­
mit to appro~rinte ·... ;itor for the irrig.,.ti~u of 1,85) ac:r:-ea of bod,
together ith foes in the 'UBOunt of $7.3. 5.3, for which Recoipts Noe.
2786 gnd 27865 are enclosed.

The spic<tions hve been filed and given Nos. R-1952
and 19453, respectively.

Fees covering these filings are conuted es follons:

egeryrAoliction:

Ex::i.r:1in•tti0.n fee • • • • • • • • • •
200 acre-feet •••••••••••
SOO ~crc-foet ~ ~ por aero-foot •
6,500 acre-feet 9 le per acre-oot
Bluepr.int l°' per aqu11re foot ••

Total

• 5.00
1.00
.00

16.25
1.00

• • J • • t O • • a D • e • • e ♦ 9

Second_rz A_lic tion:

Examination fee • • • • • •• • • •$ 5.00
100 ~.c.~cs ) 15,! ;,or c.cre • • • • • 15.00
900 acr.s ~ 51 p6r acre •••••• 45.00
~;:: acr-S;D ~ lJ per acre • • • • • • ,.sJ
Blueprint 9 10 per sguaro foot •• 1,00

•
Tot.l • • • • • • • • • • • (t 74.53• • • • • • • <I

Total for both plictions • • • • • .. • 101.78
Paid . • • • • • • • • • • • • • . • • 72.22

Balunce due • • • • • • • • • • s ' • • • $ 23.25
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Tueso fees are co~uted as provlded by law fln.d as explo1 "led in the
enclosed copy of the Rilles ana Eegul~ti-0ns of tba Stnte F?lgineer.

The plications in guostion h ve been cheeked over and,
app0ring to be in order, ill be placed in line for sproval and
issu~c,e of permit upon z.•ecei-:>t of the balance due in fees os
explained ubove,

Very truly yours,

CHS. E. STRICKLIN
State Engineer

By

lllCli:LD
tncloeur a

•


