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MIDDLE FORK IRRIGATION bISTRICT

OR Water Resources Dept
bale Type Reference
11/1/2020 Bill AR1PC878
11/1/2020 Bill AR1PC909

Checking

Original Amt.
3,725.22

50.00

11/9/2020
Balance Due Discount

3,725.22
50.00

Check Amount

RECEIVED
NOV 2 0 2020

OWRD

20685

Payment
3,725.22

50.00
3,775.22

3,775.22
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STATE OF OREGON
COUNTY OF HOOD RJVER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

MIDDLE FORK IR.RJGATION DISJRICT
8235 CLEAR CREEK ROAD
MT HOOD, OR 97041

is issued this permit to use the waters ofLAURANCE LAKE, a tributary of CLEAR CREEK,
tributary to MIDDLE FORK ofHOOD RJVER, with 100 feet of head for HYDROELECTRIC
development of 1 THEORETICAL HORSEPOWER (THP) capacity.

This permit is issued under application PC 909. The date of priority is NOVEMBER 18, 2019.
The amount ofwater to be diverted is 0.1 CUBIC FEET PER SECOND (efs).

The project will divert water from the reservoir through a screened 36 inch outlet pipe for 70
feet, then a 2 inch line for approximately 30 feet. The project uses a small Pelton wheel and 100
feet of head to drive a 24 volt generator to charge two car batteries to operate instream flow
telemetry and safety monitoring equipment. Return flows are released to Clear Branch Creek at
the base of Clear Branch Dam for additional instream flows or other water uses.

The point of diversion is located:
NWNE , SECTION 27, TOWNSHIP 1 SOUTH, RANGE 9 EAST, W.M.

The authorized place of use is located: . . ..
NW ¼NE , SECTION 27, TOWNSHIP 1SOUTH, RANGE 9 EAST, W.M.

. • - • - .-: '.7- ·., -.., .

The use ofwater under this permitis inferior in right and subsequent in time to any future
appropriation ofwater upstreamfor beneficial consumptiveuses.Wateruse forhydroelectric
purposes as specified in this permitmay bemadeon ayear-round basis, when water is available.

·- . ±±.. " 1_".: ...g:..s .. ·
NOTICE OFRIGHTTO PETITIONFORRECONSIDERATION ORJUDICIAL REVIEW
This is a final order in other thancontestedcase.Thisorderissubjectto judicial review under ORS
183 .484. Any petitiq~ for judiqialf~Jie't~~'iis1fi flfedw,itgin the 60 day time period specified by
ORS 183.484(2). Pursuant to ORS 536.075and.OAR 137-004-0080 you may either petition for
judicial review or petition the Dire.ctor :f6:r;;r~2~d!i~~~fotlris order. A petition for
reconsideration may be granted or denied by theDirector, and ifno action is taken within 60 days
following the date the petition was filed, the p·etition.shall be deemed denied.

This statement ofjudicial review rights does not create a ri@t to judicial review ofthis 0_1tler, if
judicial review is otherwise precluded by law.

I

I

II

II

I

II
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The use ofwater is limited to the amount that the generation facilities can utilize efficiently, and
shall not exceed the specifications noted in this permit.

PERMIT CONDITIONS

Upon a review of the application and input received from state and federal agencies and private
citizens, Oregon Water Resources Department (OWRD) finds that the Project, with the
conditions set forth below, will not violate the standards expressed in Oregon Administrative
Rules (OAR) 690-051-0160 through -0270, and is consistent with the public interest. No other
application has been filed in competition with this application. The Project is well adapted to the
development and utilization of the waterpower involved.

The use ofwater is subject to the following express conditions:

H. PERMIT CONDITIONS

1. The priority date for the proposed water right is November 18, 2019.

2. The proposed use ofwater is limited to the amount that the generation facilities can
utilize efficiently, and shall not exceed the specifications noted in the permit.

3. The Applicant shall comply with all statutes and rules applicable to the Project.

4. Water may be used on a year-round basis when water is present

5. This water right is inferior in right and subsequent in time to any future appropriation of
water upstream for beneficial consumptive uses.

6. The permittee shall pay, upon receiving an invoice from OWRD, an annual fee to OWRD
under ORS 543.078(2)(b) or subsequent statute. This amount shall be due by the date
specified on the invoice. The permittee shall submit an annual claim statement as
provided in ORS 543.720

7. Upon a decision to terminate the hydroelectric use for more than five years, the Applicant
shall comply with any decommissioning statutes and rules in effect at that time.On
termination of the permit, the right to use water shall revert to the public.

8. If, after completing construction of the Project, the Applicant fails to use or operate the
Project facilities for any period of five consecutive years, the permit shall be subject to
termination by the OWRD.

9. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee may submit evidence that the Oregon
Department of Fish and Wildlife (ODFW) has determined screens are not necessary. The

PC 909 Page2of4 Permit S-55284



required screens and are to be in place, functional, and approved by ODFW before
diversion of any water.

10. The Applicant shall construct and build the Project according to the maps, plans and
specifications filed with and approved by the WRC, and within the time fixed by the
permit or by any lawful extension thereof. The Project map will be incorporated into the
permit.

1 i. Use ofwater is governed by this permit. However, the operations of the Project by the
Applicant so far as those operations affect the use, storage and discharge from storage of
waters affected by the Applicant, shall at all times be controlled by such reasonable rules
as the WRC may prescribe for the protection of life, health and property, and in the
interest of the fullest practicable conservation and utilization of such waters for power
purposes and for other beneficial public uses.

13. The applicant shall complete construction of the Project within two years of the date the
permit is issued.

14. No voluntary transfer of the permit or of any property acquired, constructed or operated
pursuant to the permit issued under ORS 537.289 shall be made to any nonmunicipal
entity so as to result in a loss of ownership of the right by a municipal corporation or
district. The holder of this permit must remain qualified as a municipal applicant under
ORS 537.285 and 537.287. If the municipal corporation or district proposes to generate
hydroelectric power jointly with a nonmunicipal entity, any proposed changes in the
agreement between the municipal corporation and the nonmunicipal entity must be
reviewed by the Water Resources Commission todetermine whether the permittee
remains qualified as a municipal applicant. Ifthe department determines that a permittee
no longer qualifies as a municipal applicant, thedepartment shall notify the permittee and
any nonrnunicipal entity thatthe partieshave 90days to amend their joint relationship to
continue qualifying as amunicipal corporation or distric,t. Ifthe permittee fails, after
receiving notice under ORS 537.2892),toamend the joint agreementso the owner
continues to qualify asa ·ajUD.tcip.aJ ·qppli9·~t, or ifthe permittee has assigned ownership
of the right to an entity otherthana municipal corporation or district, the Water
Resources Commissionshall initiate proceedingsto cancel the permit.

• • \ ;r ... _., ~- , · ·. ~ • . , . ,-'/ .

15. The Project must meet thewaterquality standardsstated in OAR Chapter 340, Division
41. No signifi cant temperature-relatedproblems have been identified nor are they
expected given the existing Project.facilii$,9perations and management. However, to
protect from any significant future temperature-related adverse impacts to aquatic
organisms, any future modifications ofvegetation surrounding Project waters should be
carefully evaluated. The applicant shall consult with ODEQprior to undertaking any
activity that directly or indirectly results in removal of vegetation adjacent to Pi:oject
waterways. Waterways include, but are not necessarily limited to bypass reaches,
siltation/forebay ponds, open-channel diversions, and above ground pipes.

II
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16. Notwithstanding any specific conditions established by this permit, the applicant must
comply with all water quality standards adopted by the Environmental Quality
Commission pursuant to state and federal law, ORS 468B.048 and Section 303 of the
CleanWater Act.

17. The Project shall be designed to minimize visual, aesthetic, and noise impacts.

18. Althoughthere are no known cultural sites within the Project area, if any cultural material
is discovered during Project construction, all activities should stop and an archaeologist
contacted to assess the discovery. It is a Class B misdemeanor to impact an
archaeological site (ORS 358.905-955) and a Class C felony to impact IndianBurials
(ORS 97-740-990).

19. The Applicant shall allow the OWRD Director and authorized agents and employees of
the ODEQ, ODFW, and OWRD free and unrestricted access in, through, and across the
Project in the performance of their official duties, and shall allow free access to all
reports, accounts, records, and other data relating to said Project.

20. The Applicant shall be liable for all damages occasioned to the persons or properly of
others by the construction, operation, or maintenance of the Project facilities, and in no
event will the State of Oregon be liable therefore.

21. Issuance of the permit does not absolve the Applicant from compliancewith the
requirements and enforcement of the requirements under other applicable local, state, and
federal laws.

22. Within one year after complete application ofwater to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report, prepared by a
Certified Water Rights Examiner (CWRE).

Issued CT 21 2120

Dwight/ereen dministrator
Water t Services Division
{For}ThomasM. Byler, Director
Oregon Water Resources Department
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Middle Fork Irrigation District

Exhibits for OWRD minor hydroelectric water right application

P.O.Box 291
8235 ClearCreek Rd
Parkdale, OR 97041

Phone (541) 352-6468
Fax (541) 352-7794

ExhibitA Narrative Statement describing the proposedproject from the point(s) of diversion
to the water return area.

Middle Fork IrrigationDistrict (MFID) installed a 1 horsepower hydroelectric turbine at the base
ofClearBranchDam in 2002. MFID has a license for this turbine (HE 551) that expires in
December of 2022. Since the license expires in the next few years, MFIDwouldlike to obtain a
water right permit for continued operation. This course of actionwas also suggested byOWRD.

The turbine powers local monitoring, safety, and telemetry equipment. The source ofwater for
the turbine is the storage in Laurance Lake (formedby ClearBranch dam), which is fed by Clear
and Pinnacle Creeks. The turbine is connected to the 36° outlet from the dam via a 2" tap and
subsequent 2" galvanized iron pipe. All return flow from the turbine are discharged to Clear
BranchCreek at the base ofClear BranchDarn.

Exhibit B

Exhibit C

Exhibit D

Project Map (following)

Tax Assessors Map (3 following, no property lines within 300')

SignedLandUse Forms (following)

RECEIVED

NOV 1 8 2019

OWRD



Reservoir ouUet intake

2" connection off main outlet pipe for
micro hydro use

Outlet to Clear Branch streamflow

North

Township 1S, Range 09E, Section 27, NWNE

Taxlot#01S09E00100
Dam Is located 550' South ofNW comer of
NW.ofNE1/4.14.section
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RECEIVED

0v1 8 2019

OWRD
Hood River County Tax Accessors map shown on previous page.

This page and the following page are from the Hood River County WebMap and also showthat no property lines existwithin 300' ofClear

Branch Dam.

ldentify Results (4)

TAXLOT: 01S09E00100
Assessor·s Acct #:
8712

Site Address:

Owner:
UNITED STATES OF
AMERICA
16400 CHAMPION WAY
SANDY, 0R 97055

Assessor's Use Class:
FEDERALLY OWNED 

Displaying 1 - 4 (Total: 4)
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TAXLOT: 01S09E00100
Assessor's Acct #:
8712

Site Address:

Owner.
UNITED STATES OF
AMERICA
16400 CHAMPION WAY
SANDY, OR 97055

Assessor's Use Class:
FEDERALLY OWNED 

ng 1-4 (Total: 4)
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For 2023 Use: State PowerClaim No #PC 909
Federal Energy Regulatory Commission (FERC) No.: _

ANNUALSTATEMENT OFWATER POWER CLAIMANT Required by ORS 543.720

ALL BLANKS MUST BE FILLED IN. Please use NIA if the question does not applv.

PRO»Ecr NAMEMA±le fort. rig±in Dtix HE55\
1. Nome orclime.Middle fo&, v<4a±ion. tic
zo.ousrceAaressco/seerzsscote.P_811, 0335ClearCex,Bl,ov«dale, 914/

3. Stream from which appropriation is claimed:_('easybvanch
4. Date ofinitiation ofright: D-~ ~3 1~

5. Maximum amount ofwater claimed in cubic feet persecond cts:D.ID
6. Total average fall utilized: 1,363 feet

7. Total number oftheoretical horsepower (thp) claimed: __\_.\ thp

8. Total horsepower developed: --'\'-,--'-\ thp. Maximum peak power developed this year: \ ,\ thp.

9. Location ofpoint ofdiversion from stream; Township \S Range l\L Section ~]

JO. Location ofpoint at which water is returned. Township \S Range l\£.. Section ~""\

11. Manner ofdeveloping power:_'A........'¥xJ>----1'~u.._,y._\,...,..,.\Y\......,.e..,::;.._ -=~------

12. Use to which power is applied: ~e,neyo.,,nOO _of E:\e.C-mCtl:j
13. lfstorage is used: Location ofreservoir: Township_ Range C\L Section_o.L}__,
14. Capacity ofreservoir:_3...c·-r,6......,,.DD~_O.t,---==-'-/rfL...L. -=~-~

15. Stream from which reservoir is filled:--"'~"'-\=UJ..Y=-=::.....-.-~_.,_,_.,,,..__,._.X\~-------------
I6. Date of initiation ofstorage right:-~CD~/_lP__..{_,\__.4...,lt._1__._ _

17. Area orreservoir.lO acres.

18. Height ofdam: \OD feet; mean deph: Q. lJ' feet.

The foregoing statement is true to thebest ofmy knowledge and belief. INWITNESS HEREOF, I have hereunto set my hand
this 0 day ofNove0€20_2_.

.tfEAJ &(Yl/50/\J Position ,:1S5tSf,j-t/, M,4/'J/l&M
PRINTNAME

$.a.st
Please mail this Statement to:
OREGON WATER RESOURCES DEPARTMENT
725 SUMMER STREETNE, SUITE A
SALEM, OR 9730,1-1271

(for follow-up questions ifneeded)
CONTACT PHONE NOMBER S°'f/, ~ ·$L' ~ '{0 '8°



State Power Claim No.: PC 909

Federal Energy Ree«owCann..aneEene)a. 4458 FERC Expiration Date £x£au7

1.

2.

3.

4.

5.

6.

7.

8.

9.

10.

ANNUAL STATEMENT OFWATERPOWER CLAIMANT
Requiredby ORS 543.720

Name ofClaimant: tr£ Fe!k /GAU Sy_;

P.O. Box/Street Address/City/State/Zip Code:la z1, Z35A;«,
Stream from which appropriation is claimed:_.-&ff<Cr
Date ofirrigation ofright: QCTO,s&f 2. ~,, z.,xn.
Maximum amount ofwater claimed in cubic feet per second (cfs):_-'

Total average fall utilized: I?5'3 feet

Total number oftheoretical horsepower claimed: /, / thp

Total power developed: /, / thp. Maximum peak power developed this year: /. / thp.

Location ofpoint ofdiversion from stream: Township /5 Range 1E Section Z. r
Location ofpoint ofwhich water is returned: Township /S Range 9£ Section _z.....;;:,__

HI. Manner ofdeveloping power:_/frust
12. Use to which power is applied:GVroGbecrerr;

13. Ifstorage is used: Location of reservoir: Township_/? Rage7 Section Z-7

14.

I5.

16.

17.

18. Height ofdam: /ao feet; mean depth: 21, feet.

Capacity ofreservoir: sS-60 /-{<:.t.t.-FEET
Stream from which reservoir is filled: CLE/f,f~I-I-=-='-'-'-'---=---"-'-'-------------------
Date of initiation ofstorage right: 'TUA.le ~. l9(p":J----=+, ---'-"'-'-------------------

Area ofreservoir: rz..o acres

The foregoing statement is true to the best ofmy knowledge and belief. IN WITNESS HEREOF, I have
hereunto set my hand thisfday of OVER 20 2¥ .

Please mail this Statement and the necessary fee to theOregon Water Resources Department. Checks, drafts, or
money orders should be made payable to the Oregon Water Resources Department, at the following address:

OREGONWATERRESOURCES DEPARTMENT
725 SUMMER STREETNE, STE A
SALEM OR 97301-1271

Received
DEC O 2 2024

OWRD



For 2020Use: State Power Claim No#PC 909
Federal Energy Regulatory Com.mission (FERC) No.: _

ANNUAL STATEMENTOF WATER POWER CLAIMANT Required by ORS 543.720

ALLBLANSKS MUST BEFILLED TK Please useNIA if the question does not apply.

PROJECT NAME_/AID FR IRIGAnc LS7GT E£S/
1.Name ofClaimant:4 _K_ _n&kl4Ary 1nlO

2. P.O. Box/StreetAddress/City/Slate/Zip Code:A, &,:,. C1 II 2'2-sS Ct.tA.g dtEJ:; ~i) /h&J;DIJ&f, 07\ ~ 7cY{ I

3. Stream from which appropriation is claimed:-EA_Auch
4.Date of initiation of right QC.70 8,£/; 2~ 1 "Z.e,02,

5.Maximum amountofwater claimed in cubic feetper second (cfs):O(O

6.Total average fall utilized: /, 355, feet

7. Total number oftheoretical horsepower (thp) claimed:___,_/_,_/ thp

8. Total horsepower developed:__I,_(__ tbp. Maximum peak power developed this year: J , / thp.

Rage7£ section_27

10. Location ofpointatwhich water is returned. Township~/ S'--· __Range q£ Section_2_i'----
l 1. Manner ofdeveloping power: HYDRD Tv"'Rfstl\lc-------------------------
12.Use to which power is applied: _syfN/:;f,4no/\l aF tdCTRIC ITY

13. Ifstorage is used: Location ofrcservoir: Township__,/""".S.___Range q[
14. Capacity of reservoir: 3 SO /le/FT
15. Stream from which reservoir is filled:_CE?kR-ht
16. Date of initiation of storage right: (o /(o / IC) (ot-~~~~-'------------
17. Area of reservoir:_IOacres.

9. Location of point of diversion from stream: Township / S

Section Z 1"

18. Heightofdam: /OO feet; mean depth: '2..'1, (p feet

The foregoing statement is true to the bestofmy knowledge and belief. IN WITNESS HEREOF, I have hereunto set my hand
this I<-/ day of /l/tJV£/>18[:,e_ 2022.

E_ Essay .Position. 755<7Ar.a&E
PRINTNAME

. ~ ct=. CONTACTPHONENUMBER 5:://- 5S-z-(; '/(p '8
~..::ll,,,::::====--- (for follow-up questions ifneeded)

Please mail this Statement to:

OREGONWATERRESOURCES DEPARTMENT
725 SUMMER STREETNE, SUlTE A
SALEM, OR 97301-1271
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BEFORE THE OREGONWATER RESOURCES DEPARTMENT

In theMatter oftheMiddleForkIrrigationDistrict
Application for a newminor
hydroelectric project,HoodRiverCounty

)
)
)

FINALORDERAPPROVING
PC909

Pursuant to OAR 690-051-0090(6), this final order is being issued with findings that the
proposed project together with recommendedmeasures to protect, mitigate, or enhance the
natural resources of the State is consistent with the minimum standards in ORS 543.017 and
the requirements in OAR 690-051-0160 through 690-051-0270, and that the project would not
impair or be detrimental to the public interest as provided in ORS 543.225.

A. APPLICATION HISTORY

OnNovember 18, 2019, Middle Fork Irrigation District (Applicant) submitted an application for
a minor hydroelectric water right to divert 0.10 cubic feet per second (cfs) ofwater from
Laurance Lake, tributary to Clear Creek (Branch), tributary to Middle Fork Hood River. The
Department determined that the applicationwas complete and assigned the Project Power Claim
number 909. The Project is an existing facility previously approved under hydroelectric license
HE 551. No new construction or ground disturbance is expectedby authorization of a new
permit to replace HE 551. The Project would use 100 feet of hydraulic head and a Pelton wheel
system to generate 1 .1 theoretical horsepower to operate the instream flow telemetry and a safety
monitoring system for the dam. Theoretical Horsepower (THP) is calculated based on 100 feel of
head 0.1 cfs / 8.8 = 1.1 THP.

On December 3, 2019, notice of the applicationwas included in OWRD's weekly public notice
publication that was distributed to local governments, state and federal agencies, public interest
groups and interested citizens.

NOTICE OFRIGHTTO PETITIONFORRECONSIDERATIONORJUDICIAL REVIEW

This is a Final Order in other than a contested case. This order is subject tojudicial review under
ORS 536.075 and ORS 183.484. Anypetition for judicial review must be filed within the 60 day
time period for specified by ORS 183.484(2). Pursuant to OAR 137-004-0080you may petition the
Director for reconsideration of this order. A petition for reconsiderationmay be granted or denied
by the Director, and ifno action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.

PC 909



As part of the application review process, fifteen state and federal agencies must be consulted.1

On or about December 3, 2019, OWRD sent a copy of the application and a questionnaire to
those state and federal agencies for athirty-day review and comment period seeking input on
how the proposed Project would affect various resources. Timely comments were received and
considered by OWRD in making its findings of fact.

On June 30, 2020, notice of the proposed final order was included in OWRD's weekly public
notice. No· comments, requests for standing, or protests on the proposed final order were received
by the August 30, 2020, deadline.

B. PROJECT DESCRJPTION

The Project is located in Hood River County. The Project will divert 0.1 cfs ofwater from the
Laurence Lake Reservoir, using 100 feet of hydraulic head to generate I. I theoretical
horsepower to operate the instream flow telemetry and safety monitoring system.

The penstock is 100 feet in length, the last 30 feet being two inches in diameter. A IO feet x 20
feet powerhouse contains a multi-jet Harris Pelton wheel turbine and alternator that provides 24
volt DC output to batteries. The batteries power a remote telemetry system that monitors lake
level and downstream flow level.

On Monday, February 25, 2020, Craig DeHart, Manager, MFID; Rod French and Teel Wise of
ODFW; and CraigKohanek of OWRD visited the Project site. No potential for significant
impacts were identified during the site visit.

C. LOCATION

The point of diversion is located within the NW¼NE, SECTION 27, TOWNSHIP 1 SOUTH,
RANGE 9 EAST, W.M.

The Project is located within the Mount Hood National Forest. There are no neighbors within
1000 feet of the proposed project.

D. WATERUSE

Existing water rights: As conditioned, the proposed use will not interfere with any existing
rights or permits for the use ofwater.

1 The federal and state agencies consulted include the Bureau ofLand Management, Department ofStateLands,
Legislative Commission on Indian Services, National Marine Fisheries Service, National Park Service, Northwest
Power and Conservation Council, Oregon Department ofAgriculture, Oregon Department ofEnvironmental
Quality, Oregon Department ofFish and Wildlife, Oregon Department ofForestry, Oregon Parks and Recreation
Department, Oregon WaterResources Department, StateHistoric Preservation Office, U. S. Fish and Wildlife
Service, and U.S. Forest Service.

PC 909



Basin Program: The use ofwater for power development is a classified use under OAR 690
504-00001).

Water availabilitv: Water use for hydroelectric purposes is available based on 20 years ofprior
authorization and use. Use may be made year-round. Water is returned to the stream for other
downstreampurposes. The Project is not located above nor within a state designated scenic
waterway.

E. STANDARDS

All proposed newminor (under 100 theoretical horsepower) hydroelectric projects in Oregon,
such as this Project, mustmeet the resource protection standards contain in OAR 690-051-0170
-0290.

F. FINDINGS OFFACT

• Protection ofDesignated Resource Areas and Special ManagementAreas
(OAR690-051-0170)

Thisminor Project, which the U.S. Forest Service has issued a special use permit, is
located at the base of an existing dam. The Project provides power to local monitoring,
safety and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. The Project is located inHood River County, outside of the
Columbia River GorgeNational Scenic Area. The Project is not located within a
designated scenic waterway. This project does not affect any designated resource areas
listed in OAR 690-051-00301) or any special management areas listed in OAR 690-051
0170(2).

• Mitigation, No Net Loss
(0AR 690-051-0180)

Thisminor Projectwas built at the base ofan existing dam for the purpose of powering
local monitoring, safety and telemetry equipment associated with lake level and ensuring
minimum instream flows. No newconstruction or ground-disturbing activities are
expected for this Project. A small quantity ofwater is obtained from a 2 inch tap from
the 36 inch outlet pipe for the dam. Allwater is returned to the Clear Branch Creek for
uses downstream.

This application was submitted along withdetailed questionnaires to federal, state,
regional and county entities to ensure the following natural resources were considered
including water quality; wildlife; scenic and aesthetic resources; historic, cultural, or
archaeologic; agricultural lands; forestresources; wetlands; plant life; fish life;

PC 909



recreation; soils; and natural communities and geologic features. Based on the
consultations and a site visit, no net loss is expected for any of these resources.

• Water Resources
(0AR 690-051-0190)

This minor Project was originally approved in 2001 to use 0.1 cubic feet per second of
water from Clear Branch at the base of the dam. The past 20 years of experience
demonstrates that water is available, and can be used efficiently without waste for this
purpose. Water is returned to the stream for other downstream purposes.

The use does not preclude or interfere with any existing rights or permits for the use of
water. The use is consistent with the State Water Resources Policies in OAR Chapter
690-400, 401 and 504. The project is consistent with achieving maximum economic
development of the waters involved and in making the fullest practical use of the stream's
hydroelectric potential in the project vicinity. The project does not constitute wasteful,
uneconomic, impracticable or unreasonable use of the waters. The project, including
mitigation and enhancement measures, is consistentwith conserving the highest use of
the waters of the state for all beneficial purposes. The project is consistent with
controlling the waters of the state for all beneficial purposes, including, drainage,
sanitation and flood control. Construction and operation of the proposed project shall
comply with water quality standards established in OAR Chapter 340, Division 41.

• Fish Resources
(0AR 690-051-0200)

Thisminor Project does not have significant adverse impacts on fish or their habitats.
The Project facilitates the monitoring of instream flows below the dam and so is integral
to maintaining quality fish habitats. Separate from this small project, Middle Fork
Irrigation District is working with the fish agencies on dam improvements to fish
screening and fish passage.

The Project is not located in an area designated by the Northwest Power Planning
Council as a protected area.

Wildlife
(0A4R 690-051-0210)

This minor Project is built at the base of an existing dam for the purpose ofpowering
local monitoring, safety and telemetry equipment.No new construction or ground
disturbing activities are expected for this Project. A small quantity of water is obtained
from a 2 inch tap from the 36 inch outlet pipe for the dam. All water is returned to the
Clear Branch Creek. No impacts are expected to wildlife or their habitats. No impacts
are expected to threatened, endangered or sensitive species of wildlife. The Project is
consistent with applicable ODFWmanagement programs.

PC 909



• PlantLife
(OAR 690-051-0220)

This minor Project built at the base of an existing darn powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. A small quantity ofwater is obtained from a 2 inch tap from
the 36 inch outlet pipe for the dam. All water is returned to the Clear Branch. No impacts
are expected to threatened, endangered or candidate species of plants.

• Recreation
(OAR 690-051-0230)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. A small quantity of water is obtained from a 2 inch tap from
the 36 inch outlet pipe for the dam. All water is returned to the Clear Branch Creek.

The Project does not cause visible or audible intrusion on the natural setting integral to
existing recreational facilities, activities or opportunities. The project does not reduce the
abundance or variety of recreational facilities or opportunities available in the project
vicinity. There are no adverse impacts on nonwater-dependent recreation facilities, or on
any unique, unusual or distinct natural feature which provides the focus or attraction for
non water-dependent recreational facilities or activities. The project will not cause the
loss of or have a significant adverse impact to any water-dependent recreational
opportunities of statewide significance.

• Historic, Cultural, and Archaeological Resources
(OAR 690-051-0240)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project.

The project will not result in significant adverse impact(s) on any historic district, site,
building, structure, or object included in or eligible for inclusion in the National Register
ofHistoric.Places. The project must comply with state laws to protect Indian graves
(ORS 97.740 -97.760), historical materials (ORS 273 .705 -273.711) and archaeological
objects and sites (ORS 358.905 - 358.955).

• LandResources
(0AR 690-051-0250)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. No impacts are expected to high value or importantfarm land,
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agricultural lands, prime forestlands, wetlands, or to outstanding scenic or aesthetic
views. Project features are designed and located to blend with adjacent features.

Project facilities located in geologically unstable areas are designed with appropriate
safeguards. Project facilities located in areas subject to naturally occurring conditions or
hazards, such as flooding or ice formation are designed to withstand damage to project
facilities and allow reasonable access for project maintenance or operation under such
conditions.

Land Use
(0AR 690-051-0260)

The Applicant is in compliance with applicable land use laws and has provided a
completed land use review form from Hood River County Planning Department.

■ Need for Power
(0AR 690-051-0280)

The need for power exists based on the finding that this small facility is intended to
supply power for on-site uses. OAR 690-051-280(2)(a).

• Consolidated Review
(OAR 690-051-0290)

It is presumed that if there are other existing, approved or proposed projects, in the same
river basin, there is a potential for cumulative impacts. The Director finds that the
impacts of the proposed Project are so small in extent, short termed or localized that there
is no reasonable likelihood of cumulative impacts, therefore the presumption is rebutted.
The Department has consulted with the agencies listed in OAR 690-051-0060 on
cumulative impacts. Natural resources on which the potential for cumulative impacts
were considered are listed in OAR 690-051-0190 through 690-051-0250 as above.

G. CONCLUSIONS OFLAW

Upon a review of the application and input received from numerous state and federal agencies,
OWRD finds that the proposed Project, with the conditions set forth below, will not violate the
standards expressed in OAR 690-051-0160 through 0290, and is consistent with the public
interest. The proposed Project is well adapted to the development and utilization of the water
involved.

PC909



H. PERMIT CONDITIONS

The use ofwater is subject to the following express conditions:

1. The priority date for the proposed water right is November 18, 2019.

2. The proposed use ofwater is limited to the amount that the generation facilities can
utilize efficiently, and shall not exceed the specifications noted in the permit.

3. The Applicant shall comply with all statutes and rules applicable to the Project.

4. Water may be used on a year-round basis when water is present

5. This water right is inferior in right and subsequent in time to any future appropriation of
water upstream for beneficial consumptive uses.

6. The permittee shall pay, upon receiving an invoice from OWRD,an annual fee to OWRD
under ORS 543.078(2)b) or subsequent statute. This amount shall be due by the date

i

specified on the invoice. The permittee shall submit an annual claim statement as
provided in ORS 543.720

7. Upon a decision to terminate the hydroelectric use for more than five years, the Applicant
shall comply with any decommissioning statutes and rules in effect at that time. On
termination of the permit, the right to use water shall revert to the public.

8. If, after completing construction of the Project, theApplicant fails to use or operate the
Project facilities for any period of five consecutive years, the permit shall be subject to
tennination by the OWRD.

9. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee may submit evidence that the Oregon
Department of Fish and Wildlife (ODFW) has determined screens are not necessary. The
required screens and are to be in place, functional, and approved by ODFW before
diversion of any water.

10. The Applicant shall construct and build the Project according to the maps, plans and
specifications filed with and approved by the WRC, and within the time fixed by the
permit or by any lawful extension thereof. The Project map will be incorporated into the
permit.

11. Use ofwater is governed by this permit. However, the operations of the Project by, the
Applicant so far as those operations affect the use, storage and discharge from storage of
waters affected by the Applicant, shall at all times be controlled by such reasonable rules
as the WRC may prescribe for the protection of life, health and property, and in the
interest of the fullest practicable conservation and utilization of suchwaters for power
purposes and for other beneficial public uses.
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13. The applicant shall complete construction of the Project within two years of the date the
permit is issued.

14. No voluntary transfer of the permit or of any property acquired, constructed or operated
pursuant to the permit issued under ORS 537.289 shall be made to any nonmunicipal
entity so as to result in a loss of ownership of the right by a municipal corporation or
district. The holder of this permit must remain qualified as a municipal applicant under
ORS 537.285 and 537.287. Ifthe municipal corporation or district proposes to generate
hydroelectric power jointly with a nonmunicipal entity, any proposed changes in the
agreement between the municipal corporation and the nonmunicipal entity must be
reviewed by the Water Resources Commission to determine whether the permittee
remains qualified as a municipal applicant. If the department determines that a permittee
no longer qualifies as a municipal applicant, the department shall notify the permittee and
any nonmunicipal entity that the parties have 90 days to amend their joint relationship lo
continue qualifying as a municipal corporation or district. If the permittee fails, after
receiving notice under ORS 537.289(2), to amend the joint agreement so the owner
continues to qualify as a municipal applicant, or if the permittee has assigned ownership
of the right to an entity other than a municipal corporation or district, the Water
Resources Commission shall initiate proceedings to cancel the permit.

15. The Project mustmeet the water quality standards stated in OAR Chapter 340, Division
41. No significant temperature-related problems have been identified nor are they
expected given the existing Project facilities, operations and management. However, to
protect from any significant future temperature-related adverse impacts to aquatic
organisms, any future modifications of vegetation surrounding Project waters should be
carefully evaluated. The applicant shall consult with ODEQ prior to undertaking any
activity that directly or indirectly results in removal of vegetation adjacent to Project
waterways. Waterways include, but are not necessarily limited to bypass reaches,
siltation/forebay ponds, open-channel diversions, and above ground pipes.

16. Notwithstanding any specific conditions established by this permit, the applicant must
comply with all water quality standards adopted by the Environmental Quality
Commission pursuant to state and federal law, ORS 468B.048 and Section 303 of the
Clean Water Act.

17. The Project shall be designed to minimize visual, aesthetic, and noise impacts.

18. Although there are no_ known cultural sites within the Project area, if any cultural material
is discovered during Project construction, all activities should stop and an archaeologist
contacted to assess the discovery. It is a Class B misdemeanor to impact an
archaeological site (ORS 358.905-955) and a Class C felony to impact Indian Burials
(ORS 97-740-990).

19. The Applicant shall allow the OWRD Director and authorized agents and employeesof
the ODEQ, ODFW, and OWRD free and unrestricted access in, through, and across the
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Project in the performance of their official duties, and shall allow free access to all
reports, accounts, records, and other data relating to said Project.

20. The Applicant shall be liable for all damages occasioned to the persons or property of
others by the construction, operation, or maintenance of the Project facilities, and in no
event will the State of Oregon be liable therefore.

21. Issuance of the permit does not absolve the Applicant from compliance with the
requirements and enforcement of the requirements under other applicable local, state, and
federal laws.

22. Within one year after complete application ofwater to the proposed use, the permittee
shal 1 submit a claim of beneficial use, which includes a map and report, prepared by a
Certified Water Rights Examiner (CWRE).

I. FINAL ORDER

The Department shall issue the attached permit.

Issued OCT 2 7 2020

rengy«, dministrator
t Services Division, for

Thoma· . Byler, Director
Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF HOOD RIVER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

MIDDLE FORK IRRIGATION DISTRICT
8235 CLEARCREEK ROAD
MT HOOD, OR 97041

is issued this permit to use the waters of LAURANCE LAKE, a tributary of CLEAR CREEK,
tributary to MIDDLE FORK ofHOOD RIVER, with 100 feet of head forHYDROELECTRIC
development of l THEORETICAL HORSEPOWER (THP) capacity.

This permit is issued under application PC 909. The date of priority is NOVEMBER 18, 2019.
The amount ofwater to be diverted is 0.1 CUBIC FEET PER SECOND (cfs).

The project wilt divert water from the reservoir through a screened 36 inch outlet pipe for 70
feet, then a 2 inch line for approximately 30 feet. The project uses a small Pelton wheel and l 00
feet of head to drive a 24 volt generator to charge two car batteries lo operate instream flow
telemetry and safety monitoring equipment. Return flows are released to Clear Branch Creek at
the base of Clear Branch Dam for additional instream flows or other water uses.

The point of diversion is located:
NW NE, SECTION 27, TOWNSHIP 1 SOUTH, RANGE 9 EAST, W.M.

The authorized place of use is located:
NW NE, SECTION 27, TOWNSHIP 1 SOUTH, RANGE 9 EAST,W.M.

The use ofwater under this permit is inferior in right and subsequent in time to any future
appropriation ofwater upstream for beneficial consumptive uses. Water use for hydroelectric
purposes as specified in this permit may be made on a year-round basis, when water is available.

'

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60 day time period specified by
ORS 183.484(2). Pursuant to ORS 536.075 and OAR 1J7-004-0080 you may either petition for
judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

This statement ofjudicial review rights does not create a right to judicial review of this order, if
judicial review is otherwise precluded by law.

I
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The use ofwater is limited to the amount thatthe generation facilities can utilize efficiently, and
shall not exceed the specifications noted in this permit.

PERMIT CONDITIONS

Upon a reviewof the application and input received from state and federal agencies and private
citizens, Oregon Water Resources Department (OWRD) finds that the Project, with the
conditions set forth below, will not violate the standards expressed inOregon Administrative
Rules (OAR) 690-051-0160 through -0270, and is consistent with the public interest. No other
application has been filed in competition with this application. The Project is well adapted to the
development and utilization ofthe waterpower involved.

The use ofwater is subject to the following express conditions:

H. PERMIT CONDITIONS

1. The priority date for the proposed water right is November 18, 2019.

2. The proposed use ofwater is limited to the amount that the generalion facilities can
utilize efficiently, and shall not exceed the specifications noted in the permit.

3. The Applicant shall comply with all statutes and rules applicable to the Project.

4. Water may be used on a year-round basis when water is present

5. This water right is inferior in right and subsequent in time to any future appropriation of
water upstream for beneficial consumptive uses.

6. The pennittee shall pay, upon receiving an invoice from OWRD, an annual fee to OWRD
under ORS 543.078(2)(b) or subsequent statute. This amount shall be due by the date
specified on the invoice. The permittee shall submit an annual claim statement as
provided in ORS 543.720

7. Upon a decision to terminate the hydroelectric use formore than five years, the Applicant
shall comply with any decommissioning statutes andrules in effect at that time. On
termination of the permit, the right to usewater shall revert to the public.

8. If, after completing construction of the Project, the Applicant fails to use or operate the
Project facilities for any period of five consecutive years, the permit shall be subject to
termination by the OWRD.

9. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permitteemay submit evidence that the Oregon
Department of Fish and Wildlife (ODFW) has determined screens are not necessary. The
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required screens and are to be in place, functional, and approved by ODFW before
diversion of any water.

10. The Applicant shall construct and build the Project according to the maps, plans and
specifications filed with and approved by the WRC, and within the time fixed by the
permit or by any lawful extension thereof. The Project map will be incorporated into the
permit.

11. Use ofwater is govemed by this permit. However, the operations of the Project by the
Applicant so far as those operations affect the use, storage and discharge from storage of
waters affected by the Applicant, shall at all times be controlled by such reasonable rules
as the WRC may prescribe for the protection oflife, health and property, and in the
interest of the fullest practicable conservation and utilization of such waters for power
purposes and for other beneficial public uses.

13. The applicant shall complete construction of the Project within two years of the date the
permit is issued.

14. No voluntary transfer of the permit or of any property acquired, constructed or operated
pursuant to the permit issued under ORS 537.289 shall be made to any nonmunicipal
entity so as to result in a loss of ownership of the right by a municipal corporation or
district. The holder of this perm.it must remain qualified as a municipal applicant under
ORS 537.285 and 537.287. I the municipal corporation or district proposes to generate
hydroelectric powerjointly with a nonmunicipal entity, any proposed changes in the
agreement between the municipal corporation and the nonmunicipal entity must be
reviewed by the Water Resources Commission to determine whether the permittee
remains qualified as a municipal applicant. Ifthe department determines that a permittee
no longer qualifies as a municipal applicant, the department shall notify the permittee and
any nonmunicipal entity that the parties have 90 days to amend their joint relationship to
continue qualifying as amunicipal corporation or district. If the permittee fails, after
receiving notice under ORS 537.2892), to amend the joint agreement so the owner
continues to qualify as a municipal applicant, or if the permittee has assigned ownership
of the right to an entity other than a municipal corporation or district, the Water
Resources Commission shall initiate proceedings to cancel the permit.

I

l

15. The Project must meet the water quality standardsstated in OARChapter 340, Division
41. No significant temperature-relatedproblems have been identified nor are they
expected given the existing Project facilities, operations and management. However, to
protect from any significant future temperature-related adverse impacts to aquatic
organisms, any future modifications ofvegetation surrounding Project waters should be
carefully evaluated. The applicant shall consult with ODEQprior to undertaking any
activity that directly or indirectly results in removal ofvegetation adjacent to Project
waterways. Waterways include, but are not necessarily limited to bypass reaches,
siltation/forebay ponds, open-channel diversions, and above ground pipes.

I
I
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16. Notwithstanding any specific conditions established by this permit, the applicant must
comply with all water quality standards adopted by the Environmental Quality
Commission pursuant to state and federal law, ORS 468B.048 and Section 303 of the
Clean Water Act.

17. The Project shall be designed to minimize visual, aesthetic, and noise impacts.

18. Although there are no known cultural sites within the Project area, if any cultural material
is discovered during Project construction, all activities should stop and an archaeologist
contacted to assess the discovery. It is a Class B misdemeanor to impact an
archaeological site (ORS 358.905-955) and a Class C felony to impact Indian Burials
(ORS 97-740-990).

19. The Applicant shall allow the OWRD Director and authorized agents and employees of
the ODEQ, ODFW, and OWRD free and unrestricted access in, through, and across the
Project in the performance of their official duties, and shall allow free access to all
reports, accounts, records, and other data relating to said Project.

20. The Applicant shall be liable for all damages occasioned to the persons or properly of
others by the construction, operation, or maintenance of the Project facilities, and in no
event will the State of Oregon be liable therefore.

21. Issuance of the permit does not absolve the Applicant from compliance with the
requirements and enforcement of the requirements under other applicable local, state, and
federal laws.

22. Within one year after complete application ofwater to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report, prepared by a
Certified Water Rights Examiner (CWRE).

Issued. 0CT 27 2020

Dwigh dministrator
Water t Services Division
{For}ThomasM. Byler, Director
Oregon Water Resources Department

PC 909 Page 4 of 4 Permit S-55284



STATE OF OREGON
COUNTY OF HOOD RIVER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

MIDDLE FORK IRRIGATION DISTRICT
8235 CLEAR CREEK ROAD
MT HOOD, OR 97041

is issued this permit to use the waters of LAURANCE LAKE, a tributary of CLEAR CREEK,
tributary to MIDDLE FORK of HOOD RIVER, with 100 feet of head for HYDROELECTRIC
development of 1 THEORETICAL HORSEPOWER (THP) capacity.

This permit is issued under application PC 909. The date ofpriority is NOVEMBER 18, 2019.
The amount of water to be diverted is 0.1 CUBIC FEET PER SECOND (cfs).

The project will divert water from the reservoir through a screened 36 inch outlet pipe for 70
feet, then a 2 inch line for approximately 30 feet. The project uses a small Pelton wheel and I 00
feet of gross head to drive a24 volt generator to charge two car batteries to operate inst:ream flow
telemetry and safety monitoring equipment. Return flows are released to Clear Branch Creek at
the base of Clear Branch Dam for additional instreamflows or other water uses.

The point of diversion is located:
NWNE , SECTION 27, TOWNSHIP I SOUTH, RANGE 9 EAST, W.M.

The authorized place of use is located:
NWNE, SECTION 27, TOWNSHIP 1 SOUTH, RANGE 9 EAST, W.M.

The use of water is limited to the amount that the generation facilities can utilize efficiently, and
shall not exceed the specifications noted in this permit.

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60 day time period specified by I

ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either petition for
judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days II
following the date the petition was filed, the petition shall be deemed denied.

This statement ofjudicial review rights does not create a right to judicial review of this order, if
judicial review is otherwise precluded by law.
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The use ofwater under this permit is inferior in right and subsequent in time to any future
appropriation ofwater upstream for beneficial consumptive uses. Water use for
hydroelectric purposes as specified in this permit may be made on a year-round basis, when

water
is available

PERMIT CONDITIONS

Upon a review of the application and input received from state and federal agencies and private
citizens, Oregon Water Resources Department (OWRD) finds that the Project, with the
conditions set forth below, will not violate the standards expressed in Oregon Administrative
Rules (0AR) 690-051-0160 through -0270, and is consistent with the public interest. No other
application has been filed in competition with this application. TheProject is well adapted to the
development and utilization of the waterpower involved.

The use ofwater is subject to the following express conditions:

1. The permittee shall comply with all statutes and rules applicable to the Project.

2. The permittee shall pay, upon receiving an invoice from OWRD, an annual fee to OWRD
under ORS 543.078(2)b) or subsequent statute. This amount shall be due by the date
specified on the invoice. The permittee shall submit an annual claim statement as
provided in ORS 543.720.

3. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. Otherwise, the permittee shall submit evidence that the
Oregon Department of Fish and Wildlife (ODFW) has determined screens are
unnecessary. The required screens are to be in place, functional, and approved by ODFW
before diversion of any water.

4. The permittee shall construct and build the project according to the maps, plans and
specifications filed with and approved by the Department, and within the time fixed by
the permit or by any lawful extension thereof. The project map will be incorporated into
the permit. No substantial change to the project shall be made unless approved by the
Director and incorporated into this permit by amendment or special order.

5. The perrnittee will maintain the Project, and each part thereof, in good order and repair
and in efficient operation, for the development and transmission of electricity to its
reasonable capacity; shall make all necessary renewals and replacements as required; and
shall maintain and operate the Project, and all parts thereof, conformably to the rules of
the Department not inconsistent with Oregon Revised Statutes (ORS) 543.010 to
543.610.

6. The permittee shall complete construction of the Project within two years of the date the
PC 909
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permit is issued.
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7. No voluntary transfer of this permit or of any property acquired, constructed or operated
pursuant to the permit issued under ORS 537.289 shall be made to any nonmunicipal
entity so as to result in a loss of ownership of the permit by a municipal corporation or
district. The holder of this permit must remain qualified as a municipal applicant under
ORS 537.285 and 537.287. Ifthe municipal corporation or district proposes to generate
hydroelectric power jointly with a nonmunicipal entity, any proposed changes in the
agreement between the municipal corporation and the nonmunicipal entity must be
reviewed by the Department to determine whether the permittee remains qualified as a
municipal applicant. Ifthe department determines that a permittee no longer qualifies as
a municipal applicant, the department shall notify the permittee and any nonmunicipal
entity that the parties have 90 days to amend their joint relationship to continue
qualifying as a municipal corporation or district. If the pennittee fails, after receiving
notice under ORS 537.289(2), to amend the joint agreement so the permittee continues to
qualify as a municipal applicant, or if the permittee has assigned ownership of the permit
to an entity other than a municipal corporation or district, the Department shall initiate
proceedings to cancel the permit.

8. The Project must meet the water quality standards stated in OAR Chapter 340, Division
41. No significant temperature-related problems have been identified nor are they
expected given the existing Project facilities, operations and management. However, to
protect from any significant future temperature-related adverse impacts to aquatic
organisms, any future modifications of vegetation surrounding Project waters should be
carefully evaluated. The pennittee shall consult with Oregon Department of
Environmental Quality (ODEQ) prior to undertaking any activity that directly or
indirectly results in removal of vegetation adjacent to Project waterways. Waterways
include, but are not necessarily limited to bypass reaches, siltation/forebay ponds, open
channel diversions, and above ground pipes.

9. Notwithstanding any specific conditions established by this permit, the permittee must
comply with all water quality standards adopted by the Environmental Quality
Commission pursuant to state and federal law, ORS 468B.048 and Section 303 of the
Clean Water Act.

10. The Project sha11 be designed to minimize visual, aesthetic, and noise impacts.

11. Although there are no known cultural sites within the Project area, if any cultural material
is discovered during Project construction, all activities should stop and an archaeologist
contacted to assess the discovery. It is a Class B misdemeanor to impact an
archaeological site (ORS 358.905-955) and a Class C felony to impact Indian Burials
(ORS 97-740-990).

12. The permittee shall allow the OWRD Director and authorized agents and employees of
the ODEQ, ODFW, and OWRD free and unrestricted access in, through, and across the
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Project in the performance of their official duties, and shall allow free access to all
reports, accounts, records, and other data relating to said Project.

13. The permittee shall be liable for all damages occasioned to the persons or property of
others by the construction, operation. or maintenance of the Project facilities, and in no
event will the State of Oregon be liable therefore.

14. Issuance of this permit does not absolve the permittee from compliance with the
requirements and enforcement of the requirements under other applicable local, state, and
federal laws.

15. Ifat any time, unanticipated circumstances or emergency situations arise in which fish or
wildlife are being killed, harmed or endangered by any of the project facilities including
the fish passage and screening facilities, the Middle Fork Irrigation District (MFID) shall
immediately take appropriate action to prevent further loss. The MFlD shall notify the
nearest ODFW office within 24 hours and shall comply with measures required by
ODFW to prevent additional injury or mortality.

16. To receive a water right certificate under ORS 537.250 the permittee must submit to the
Department a Claim of Beneficial Use which includes a map and report prepared by a
Certified Water Rights Examiner.

Issued-----------

Dwight French, Administrator
Water Right Services Division
{For}Thomas M. Byler, Director
Oregon Water Resources Department

PC 909
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KOHANEK Ron C * WRD

From:
Sent:
To:
Subject:
Attachments:

KOHANEK Ron C *WRD
Tuesday, September 01, 2020 9:58 AM
niklas@mfidp.com
PC 909 Middle Fork Irrigation District Laurence Lake Hydroelectric
proposed permit MID.doc

Niklas,

Letting you know that upon receipt of the $500 second stage application fee a permit will be issued for PC 909 Middle
Fork Irrigation District Laurence Lake Hydroelectric. I've attached the proposed permit for your perusal. Please let me
know if you identify any errors. Otherwise, once we receive the additional $500 I will issue this permit.

R. Craig Kohanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

OREGON
WATER
RESOURCES
DEPARTMENT
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KOHANEK Ron C * WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

Ted & Rod,

KOHANEK Ron C' WRD
Friday, March 13, 2020 9:25 AM
WISE Ted G
FRENCH Rod A
PC 909 Middle Fork Irrigation District Proposed Final Order proposed permit
pfo.docx; proposed permit MID.doc

Attached for your review, edits, and comments are the PC 909 Middle Fork Irrigation District Proposed Final Order and
proposed permit. Given the COVID-19, school closures, spring break situation, ifyou will reply by April 2nd that would be
great. Once we've finalized these documents, I will put them on OWRD's public notice for a 60 comment period and
opportunity to request standing or protest.

Have a great weekend and I wish you both the best of health.

R. Craig Kahanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity ] Service ] Technical Excellence ] Teamwork [ Forward-Looking
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FOR MINOR HYDROELECTRIC APPLICATION PC 909
MIDDLE FORK IRRIGATION DISTRICT

Proposed Action:

Approve water right application PC 909 with conditions.

NOTE:
This proposed final order and proposed permit do NOT authorize the use of
water for hydroelectric purposes.

Pursuant to OAR 690-051-0090(3)(d), this proposed final order is being issued
with findings to address whether the proposed project together with any
recommended measures to protect, mitigate, or enhance the natural resources of
the State is consistent with the minimum standards in ORS 543.017 and the
requirements in OAR 690-051-0160 through 690-051-0270 and whether the
project would impair or be detrimental to the public interest as provided in ORS
543.225.

Pursuant to 0AR 690-051-0090(3)(e), this proposed final order is being
distributed to the applicant and all individuals, including all governmental
agencies, who have filed timely comments with the Department.

Protests, requests for standing, or comments to this proposed final order must be
received by the Director on August 28, 2020 which is 60 days from the date it was
distributed.

A. APPLICATION HISTORY

On November 18, 2019, Middle Fork Irrigation District (Applicant) submitted an application for
a minor hydroelectric water right to divert 0.10 cubic feel per second (cfs) of water from
Laurance Lake, tributary to Clear Creek (Branch), tributary to Middle Fork Hood River. The
Department determined that the application was complete and assigned the Project Power Claim
number 909. The Project is an existing facility previously approved under hydroelectric license
HE 551. No new construction or ground disturbance is expected by authorization of a new
permit to replace HE 551. The Project would use 100 feet of hydraulic head and a Pelton wheel
system to generate I.I theoretical horsepower to operate the instream flow telemetry and a safety
monitoring system for the dam. Theoretical Horsepower (THP) is calculated based on 100 feet
of head 0.1 cfs / 8.8 = 1.1 THP.

On December 3, 2019, notice of the application was included in OWRD's weekly public notice
publication that was distributed to local governments, state and federal agencies, public interest
groups and interested citizens. Recipients of the public notice included:

Oregon Department of Fish and Wildlife (ODFW)
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Oregon Department of Environmental Quality (ODEQ)
Oregon Department of State Lands
Hood River County Planning Department
Oregon Department of Forestry
Oregon Department of Agriculture
Oregon State Historic Preservation Office
Robert Wood, OWRD Watermaster, District 3
Legislative Commission on Indian Services

As part of the application review process, fifteen state and federal agencies must be consulted.'
On or about December 3, 2019, OWRD sent a copy of the application and a questionnaire to
those state and federal agencies for a thirty-day review and comment period seeking input on
how the proposed Project would affect various resources. Timely comments were received and
considered by OWRD in making its findings of fact.

B. PROJECT DESCRIPTION

The Project is located in Hood River County. The Project will divert 0.1 cfs of water from the
Laurence Lake Reservoir, using 100 feet of hydraulic head to generate 1.1 theoretical
horsepower to operate the instream flow telemetry and safety monitoring system.

The penstock is 100 feet in length, the last 30 feet being two inches in diameter. A IO feet x 20
feet powerhouse contains a multi-jet Harris Pelton wheel turbine and alternator that provides 24
volt DC output to batteries. The batteries power a remote telemetry system that monitors lake
level and downstream flow level.

On Monday, February 25, 2020, Craig DeHart, Manager, MFID; Rod French and TedWise of
ODFW; and Craig Kahanekof OWRD visited the Project site. No potential for significant
impacts were identified during the site visit.

C. LOCATION

The point of diversion is located within the NW¼ NE A, SECTION 27, TOWNSHIP I SOUTH,
RANGE 9 EAST, W.M.

The Project is located within theMount Hood National Forest. There are no neighbors within
l000 feet of the proposed project.

1 The federal and state agencies consulted include theBureau ofLand Management, Department ofState Lands,
Legislative Commission on Indian Services, National Marine Fisheries Service,National ParkService, Northwest
Power and Conservation Council, Oregon Department ofAgriculture, Oregon Department ofEnvironmental
Quality, Oregon Department ofFish and Wildlife, Oregon Department of Forestry, Oregon Parks and Recreation
Department, Oregon WaterResources Department, State Historic Preservation Office, U. S. Fish and Wildlife
Service, and U.S. Forest Service.
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D. WATER USE

Existing water rights: As conditioned, the proposed use will not interfere with any existing
rights or pennies for the use of water.

Basin Program: The use of water for power development is a classified use underOAR 690
504-00001 ).

Water availabilitv: Water use for hydroelectric purposes is available based on 20 years of prior
authorization and use. Use may be made year-round. Water is returned to the stream for other
downstream purposes. The Project is not located above nor within a state designated scenic
waterway.

E. STANDARDS

All proposed new minor (under l00 theoretical horsepower) hydroelectric projects in Oregon,
such as this Project, must meet the resource protection standards contain in OAR 690-051-0170
to-0290.

F. FINDINGS OF FACT

■ Protection of Designated Resource Areas and Special Management Areas
(0AR 690-051-0170)

This minor Project, which the U.S. Forest Service has issued a special use permit, is
located at the base of an existing dam. The Project provides power to local monitoring,
safety and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. The Project is located in Hood River County, outside of the
Columbia River Gorge National Scenic Area. The Project is not located within a
designated scenic waterway. This project does not affect any designated resource areas
listed in OAR 690-051-0030(1) or any special management areas listed in OAR 690-051
0 l70(2).

■ Mitigation, No Net Loss
(0AR 690-051-0180)

This minor Project was built at the base of an existing dam for the purpose of powering
local monitoring, safety and telemetry equipment associated with lake level and ensuring
minimum instream flows. No new construction or ground-disturbing activities are
expected for this Project. A small quantity of water is obtained from a 2 inch tap from
the 36 inch outlet pipe for the dam. All water is returned to the ClearBranch Creek for
uses downstream.

This application was submitted along with detailed questionnaires to federal, state,
regional and county entities to ensure the following natural resources were considered
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including water quality; wildlife; scenic and aesthetic resources; historic, cultural, or
arcbaeologic; agricultural lands; forest resources; wetlands; plant life; fish life;
recreation; soils; and natural communities and geologic features. Based on the
consultations and a site visit, no net loss is expected for any of these resources.

• Water Resources
(0AR 690-051-0190)

This minor Project was originally approved in 2001 to use 0.1 cubic feet per second of
water from Clear Branch at the base of the dam. The past 20 years of experience
demonstrates that water is available, and can be used efficiently without waste for this
purpose. Water is returned to the stream for other downstream purposes.

The use does not preclude or interfere with any existing rights or permits for the use of
water. The use is consistent with the State Water Resources Policies in OAR Chapter
690-400, 401 and 504. The project is consistent with achieving maximum economic
development of the waters involved and in making the fullest practical use of the stream's
hydroelectric potential in the project vicinity. The project does not constitute wasteful,
uneconomic, impracticable or unreasonable use of the waters. The project, including
mitigation and enhancement measures, is consistent with conserving the highest use of
the waters of the state for all beneficial purposes. The project is consistent with
controlling the waters of the state for all beneficial purposes, including, drainage,
sanitation and flood control. Construction and operation of the proposed project shal I
comply with water quality standards established in OAR Chapter 340, Division 41.

Fish Resources
(0AR 690-051-0200)

This minor Project does not have significant adverse impacts on fish or their habitats.
The Project facilitates the monitoring of instream flows below the dam and so is integral
to maintaining quality fish habitats. Separate from this small project, Middle Fork
Irrigation District is working with the fish agencies on dam improvements to fish
screening and fish passage.

The Project is not located in an area designated by the Northwest Power Planning
Council as a protected area.

« Wildlife
(0AR 690-051-0210)

This minor Project is built at the base of an existing dam for the purpose of powering
local monitoring, safety and telemetry equipment. No new construction or ground
disturbing activities are expected for this Project. A small quantity of water is obtained
from a 2 inch tap from the 36 inch outlet pipe for the dam. All water is returned to the
Clear Branch Creek. No impacts are expected to wildlife or their habitats. No impacts
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are expected to threatened, endangered or sensitive species of wildl i Fe. The Project is
consistent with applicable ODFW management programs.

• Plant Life
(0AR 690-051-0220)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. A small quantity of water is obtained from a 2 inch tap from
the 36 inch outlet pipe for the dam. All water is returned to the Clear Branch. No impacts
are expected to threatened, endangered or candidate species of plants.

• Recreation
(0AR 690-051-0230)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. A small quantity of water is obtained from a 2 inch tap from
the 36 inch outlet pipe for the dam. AII water is returned to the Clear Branch Creek.

The Project does not cause visible or audible intrusion on the natural setting integral to
existing recreational facilities, activities or opportunities. The project does not reduce the
abundance or variety of recreational facilities or opportunities available in the project
vicinity. There are no adverse impacts on nonwater-dependent recreation facilities, or on
any unique, unusual or distinct natural feature which provides the focus or attraction for
non water-dependent recreational facilities or activities. The project will not cause the
loss of or have a significant adverse impact to any water-dependent recreational
opportunities of statewide significance.

Historic, Cultural, and Archaeological Resources
(04R 690-051-0240)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project.

The project will not result in significant adverse impact(s) on any historic district, site,
building, structure, or object included in or eligible for inclusion in the National Register
of Historic Places. The project must comply with state laws to protect Indian graves
(ORS 97.740 -97.760), historical materials (ORS 273 .705 - 273.711) and archaeological
objects and sites (ORS 358.905 - 358.955).
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Land Resources
(0AR 690-051-0250)

This minor Project built at the base of an existing dam powers local monitoring, safety
and telemetry equipment. No new construction or ground-disturbing activities are
expected for this Project. No impacts are expected to high value or important farm land,
agricultural lands, prime forestlands, wetlands, or to outstanding scenic or aesthetic
views. Project features are designed and located to blend with adjacent features.

Project facilities located in geologically unstable areas are designed with appropriate
safeguards. Project facilities located in areas subject to naturally occurring conditions or
hazards, such as flooding or ice formation are designed to withstand damage to project
facilities and allow reasonable access for project maintenance or operation under such
conditions.

■ Land Use
(04R 690-051-0260)

The Applicant is in compliance with applicable land use laws and has provided a
completed land use review form from Hood River County Planning Department.

■ Need for Power
(0AR 690-051-0280)

The need for power exists based on the finding that this small facility is. intended to
supply power for on-site uses. OAR 690-051-280(2)a).

Consolidated Review
(0AR 690-051-0290)

It is presumed that if there are other existing, approved or proposed projects, in the same
river basin, there is a potential for cumulative impacts. The Director finds that the
impacts of the proposed Project are so small in extent, short termed or localized that there
is no reasonable likelihood of cumulative impacts, therefore the presumption is rebutted.
The Department has consulted with the agencies listed in OAR 690-051-0060 on
cumulative impacts. Natural resources on which the potential for cumulative impacts
were considered are listed in OAR 690-051-0190 through 690-051-0250 as above.

G. CONCLUSIONS OF LAW

Upon a review of the application and inputreceived from numerous state and federal agencies,
OWRD finds that the proposed Project, with the conditions set forth below, will notviolate the
standards expressed in OAR 690-051-0160 through 0290, and is consistentwith the public
interest. The proposed Project is well adapted to the development and utilization of the water
involved.
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H. PERMIT CONDITIONS

The proposed use of water is subject to the following express conditions:

l. The priority date for the proposed water right is November 18, 20 19.

2. The proposed use of water is limited to the amount that the generation facilities can
utilize efficiently, and shall not exceed the specifications noted in the permit.

3. The Applicant shall comply with all statutes and rules applicable to the Project.

4. Water may be used on a year-round basis when water is present

5. This water right is inferior in right and subsequent in time to any future appropriation of
water upstream for beneficial consumptive uses.

6. The permittee shall pay, upon receiving an invoice from OWRD, an annual fee to OWRD
under ORS 543.078(2)(b) or subsequent statute. This amount shall be due by the date
specified on the invoice. The permittee shall submit an annual claimstatement as
provided in ORS 543.720

7. Upon a decision to terminate the hydroelectric use for more than five years, the Applicant
shall comply with any decommissioning statutes and rules in effect at that time. On
termination of the permit, the right to use water shall revert to the public.

8. If, after completing construction of the Project, the Applicant fails to use or operate the
Project facilities for any period of five consecutive years, the permit shall be subject to
termination by the OWRD.

9. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. The permittee may submit evidence that the Oregon
Department of Fish and Wildlife (ODFW) has determined screens are not necessary. The
required screens and are to be in place, functional, and approved by ODFW before
diversion of any water.

10. The Applicant shall construct and build the Project according to the maps, plans and
specifications filed with and approved by the WRC, and within the time fixed by the
permit or by any lawful extension thereof. The Project map will be incorporated into the
permit.

11. Use of water is governed by this permit. However, the operations of the Project by the
Applicant so far as those operations affect the use, storage and discharge from storage of
waters affected by the Applicant, shall at all times be controlled by such reasonable rules
as the WRC may prescribe for the protection of life, health and property, and in the
interest of the fullest practicable conservation and utilization of such waters for power
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purposes and for other beneficial public uses.

13. The applicant shall complete construction of the Project within two years of the date the
permit is issued.

14. No voluntary transfer of the permit or of anyproperty acquired, constructed or operated
pursuant to the permit issued under ORS 537.289 shall be made to any nonmunicipal
entity so as to result in a loss of ownership of the right by amunicipal corporation or
district. The holder of this permit must remain qualified as a municipal applicant under
ORS 537.285 and 537.287. If the municipal corporation or district proposes to generate
hydroelectric power jointly with a nonmunicipal entity, any proposed changes in the
agreement between the municipal corporation and the nonmunicipal entity must be
reviewed by the Water Resources Commission to determine whether the permittee
remains qualified as a municipal applicant. If the department determines that a permittee
no longer qualifies as a municipal applicant, the department shall notify the permittee and
any nonmunicipal entity that the parties have 90 days to amend their joint relationship to
continue qualifying as a municipal corporation or district. ff the permittee fails, after
receiving notice under ORS 537.289(2), to amend the joint agreement so the owner
continues to qualify as a municipal applicant, or if the permittee has assigned ownership
of the right to an entity other than a municipal corporation or district, theWater
Resources Commission shall initiate proceedings to cancel the permit.

15. The Project must meet the water quality standards stated in OAR Chapter 340, Division
41. No significant temperature-related problems have been identified nor are they
expected given the existing Project facilities, operations and management. However, to
protect.from any significant future temperature-related adverse impacts Lo aquatic
organisms, any future modifications of vegetation surrounding Project waters should be
carefully evaluated. The applicant shall consult with ODEQ prior to undertaking any
activity that directly or indirectly results in removal of vegetation adjacent to Project
waterways. Waterways include, but are not necessarily limited to bypass reaches,
siltation/forebay ponds, open-channel diversions, and above ground pipes.

16. Notwithstanding any specific conditions established by this permit, the: applicant must
comply with all water quality standards adopted by the Environmental Quality
Commission pursuant to state and federal law, ORS 468B.048 and Section 303 of the
Clean Water Act.

17. The Project shall be designed to minimize visual, aesthetic, andnoise impacts.

I8. Although there are no known cultural sites within the Project area, if any cultural material
is discovered during Project construction, all activities should stop and an archaeologist
contacted to assess the discovery. It is a Class B misdemeanor to impact an
archaeological site (ORS 358.905-955) anda ClassC felony to impact Indian Burials
(0RS 97-740-990).
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19. The Applicant shall allow the OWRD Director and authorized agents and employees of
the ODEQ, ODFW, andOWRD free and unrestricted access in, through, and across the
Project in the performance of their official duties, and shall allow free access to all
reports, accounts, records, and other data relating to said Project.

20. The Applicant shall be liable for all damages occasioned to the persons or property of
others by the construction, operation, or maintenance of the Project facilities, and in no
event will the State of Oregonbe liable therefore.

21. Issuance of the permit does not absolve the Applicant from compliance with the
requirements and enforcement of the requirements under other applicable local, state, and
federal laws.

22. Prior to receiving a final permit, the Applicant shall pay the remainder of the application
fee ($500.00) to OWRD.

I. RECOMMENDATION:

The OWRD proposes to issue a hydroelectric permit for the Project that would allow the
Applicant to use 0.10 cfs of water to generate hydroelectric power as specified and conditioned
above. ·

J. PROPOSED FINAL ORDERPROTESTS, COMMENTS AND REQUESTSFOR
STANDING

l. Any person may submit a comment or protest against a proposed final order. Comments or
protests must state facts which support the allegation that the proposed minor hydroelectric use
should not be acted upon as proposed by the proposed final order.

2. A protest shall be in writing and shall include (0AR 690-051-01502):

(a) The name, address and telephone number of the protestant;

(b) A description of the protestant's interest in the proposed final order and, if the protestant
claims to represent the public interest, a precise statement of the public interest represented;

(c) A detailed description of how the action proposed in the proposed final order would impair or
be detrimental to the protestant's interest;

(d) A detailed description of how the proposed final order is in error or deficient and how to
correct the alleged error or deficiency;

(e) Any citation of legal authoritysupporting the protest, ifknown; and

(f) For persons other than the applicant, the protest fee required underORS 536.050.
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3. Upon receiving a protest, the Director shall evaluate the protest to determine whether
significant issues are raised and if so shall refer the application, with the accompanying protest,
to the Office of AdministrativeHearings (OAH) established under ORS 183.605 to 183.685 for a
contested case hearing. If the Director determines the protests do not raise significant issues, the
Director shall issue a final order and a hydroelectric license containing a time-limited water
right. A final order issued pursuant to this section is a final order in other than a contested case
subject lo judicial review under ORS 183.484. (0AR 690-051-00903)D0)

4. Any person who supports the proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final order or for judicial review
of a final order. The request for standing must be in writing, signed by the requester, and include
the following (0AR 690-051-01 50(3)):

(a) The requester's name, mailing address and telephone number;

(b) If the requester is representing a group, association or other organization, the name, address
and telephone number of the represented group;

(c) A statement that the requester supports the proposed final order as issued;

(cl) A detailed statement of how the requester would be harmed if the proposed final order is
modified; and

(e) The fee established under ORS 536.050.

5. The Department shall send a copy of all protests and requests for standing received to the
applicant, the protestant(s), if any, and lo each person who requested standing.

NOTICE TO ACTIVE DUTYSERVICE MEMBERS: Active Duty service members have a
right to stay these proceedings under federal Service Members Civil Relief Act. App. $$501
597b. For more information contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 800-452-7500 or the nearest United States Armed Forces Legal Assistance Office
through http://legalassistance.law.of_mi]

IssuedJUN30202

Dwigh
Waterbl4ervices Division, for
Thomas N• Byler, Director
Oregon Water Resources Department
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STATE OF OREGON
COUNTY OF HOOD RlVER

PROPOSED PERMIT TO APPROPRJATE THE PUBLIC WATERS

MIDDLEFORK IRRIGATIONDISTRICT
8235 CLEARCREEKROAD
MT HOOD, OR 97041

is issued this permit to use the waters ofLAURANCE LAKE, a tributary of CLEAR CREEK,
tributary to MJDDLE FORK ofHOOD RIVER, with 100 feet of head for HYDROELECTRIC
development of l THEORETICALHORSEPOWER (THP) capacity.

This permit is issued under application PC 909. The date ofpriority isNOVEMBER 18, 2019.
The amount ofwater to be diverted is 0.1 CUBIC FEET PER SECOND (cfs).

The project will divert water from the reservoir through a screened 36 inch outlet pipe for 70
feet, then a 2 inch line for approximately 30 feet. The project uses a small Pelton wheel and 100
feet ofgrosshead to drive a 24 volt generator to charge two car batteries to operate instreamflow
telemetry and safety monitoring equipment. Return flows are released to Clear Branch Creek at
the base of Clear Branch Dam for additional instream flows or other water uses.

The point ofdiversion is located:
NWNE, SECTION 27, TOWNSHIP I SOUTH, RANGE 9 EAST, W.M.

The authorized place of use is located:
NW¼NE¼, SECTION 27, TOWNSHIP I SOUTH, RANGE 9 EAST, W.M.

The use ofwater is limited to the amount that the generation facilities can utilize efficiently, and
shall not exceed the specifications noted in this perm.it.

The use ofwaler under thispermit is inferior in right and subsequent in time to any future
appropriation ofwater upstream for beneficial consumptive uses. Water use for hydroelectric
purposes as specified inthis permit may be made on a year-round basis, when water is available.
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PERMIT CONDITIONS

Upon a review of the application and input received from state and federal agencies and private
citizens, Oregon WaterResources Department (OWRD) finds that the Project, with the
conditions set forth below, will not violate the standards expressed in Oregon Administrative
Rules (0AR) 690-051-0160 through -0270, and is consistent with the public interest. No other
application has been filed in competition with this application. The Project is well adapted to the
development and utilization of the waterpower involved.

The use of water is subject to the following express conditions:

1. The permittee shall comply with all statutes and rules applicable to the Project.

2. The permittee shall pay, upon receiving an invoice from OWRD, an annual fee to OWRD
under ORS 543.078(2)(b) or subsequent statute. This amount shall be due by the date
specified on the invoice. The permittee shall submit an annual claim statement as
provided in ORS 543.720.

3. The permittee shall install, maintain, and operate fish screening to prevent fish from
entering the proposed diversion. Otherwise, the permittee shall submit evidence that the
Oregon Department of Fish and Wildlife (ODFW) has detennined screens are
unnecessary. The required screens are to be in place, functional, and approved by ODFW
before diversion of any water.

4. The permittee shall construct and build the project according to the maps, plans and
specifications filed with and approved by the Department, and within the time fixed by
the permit or by any lawful extension thereof. The project map will be incorporated into
the permit. No substantial change to the project shall be made unless approved by the
Director and incorporated into this permit by amendment or special order.

5. The permittee will maintain the Project, and each part thereof, in good order and repair
and in efficient operation, for the development and transmission of electricity to its
reasonable capacity; shall make all necessary renewals and replacements as required; and
shall maintain and operate the Project, and all parts thereof, conformably to the rnles of
the Department not inconsistent with Oregon Revised Statutes (ORS) 543.010 to
543.610.

6. The permittee shall complete construction of the Project within two years of the date the
permit is issued.

7. No voluntary transfer of thispermit or of any property acquired, constructed or operated
pursuant to the permit issued under ORS 537.289 shall be made to any nonmunicipal
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entity so as to result in a loss of ownership of the permit by a municipal corporation or
district. The holder of this permit must remain qualified as a municipal applicant under
ORS 537.285 and 537.287. Ifthe municipal corporation or district proposes to generate
hydroelectric power jointly with a nonmunicipal entity, any proposed changes in the
agreement between the municipal corporation and the nonmunicipal entity must be
reviewed by the Department to determine whether the permittee remains qualified as a
municipal applicant. Ifthe department determines that a permittee no longer qualifies as
a municipal applicant, the department shall notify the permittee and any nonmunicipal
entity that the parties have 90 days to amend their joint relationship to continue qualifying
as a municipal corporation or district. If the permittee fails, after receiving notice under
ORS 537.289(2), to amend the joint agreement so the permittee continues to qualify as a
municipal applicant, or if the permittee has assigned ownership of the permit to an entity
other than a municipal corporation or district, the Department shall initiate proceedings to
cancel the permit.

8. The Project must meet the water quality standards stated in OAR Chapter 340, Division
41. No significant temperature-related problems have been identified nor are they
expected given the existing Project facilities, operations and management. However, to
protect from any significant future temperature-related adverse impacts to aquatic
organisms, any future modifications of vegetation surrounding Project waters should be
carefully evaluated. The permittee shall consult with Oregon Department of
Environmental Quality (ODEQ) prior to undertaking any activity that directly or
indirectly results in removal of vegetation adjacent to Project waterways. Waterways
include, but are not necessarily limited to bypass reaches, siltation/forebay ponds, open
channel diversions, and above ground pipes.

9. Notwithstanding any specific conditions established by this permit, the permittee must
comply with all water quality standards adopted by the Environmental Quality
Commission pursuant to state and federal law, ORS 468B.048 and Section 303 of the
Clean Water Act.

10. The Project shall be designed to minimize visual, aesthetic, and noise impacts.

11. Although there are no known cultural sites within the Project area, if any cultural material
is discovered during Project construction, all activities should stop and an archaeologist
contacted to assess the discovery. It is a Class B misdemeanor to impact an
archaeological site (ORS 358.905-955) and a Class C felony to impact Indian Burials
(ORS 97-740-990).

12. The permittee shall allow the OWRD Director and authorized agents and employees of
the ODEQ, ODFW, and OWRD free and unrestricted access in, through, and across the
Project in the performance of their official duties, and shall allow free access to all
reports, accounts, records, and other data relating to said Project.
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13. The permittee shall be liable for all damages occasioned to the persons or property of
others by the construction, operation, or maintenance of the Project facilities, and in no
event will the State of Oregon be liable therefore.

14. Issuance of this permit does not absolve the permittee from compliance with the
requirements and enforcement of the requirements under other applicable local, state, and
federal laws. The permittee is made aware that permits may be required from the United
State Army Corps of Engineers under Section 404 of the Clean Water Act, or from the
Division of State Lands for removal and fill ofmaterial.

15. Ifat any time, unanticipated circumstances or emergency situations arise in which fish or
wildlife are being killed, harmed or endangered by any of the project facilities including
the fish passage and screening facilities, the Middle Fork Irrigation District (MFID) shall
immediately take appropriate action to prevent further loss. The MFID shall notify the
nearest ODFW office within 24 hours and shall comply with measures required by
ODFW to prevent additional injury or mortality.

16. Failure to comply with any of the provisions of this water right may result in action
including, but not limited to, restrictions on the use, civil penalties, or cancellation of the
water right.

Issued-----------

Dwight French, Administrator
Water Right Services Division
{For} Thomas M. Byler, Director
Oregon Water Resources Department

PC 909
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KOHANEK Ron C * WRD

From:
Sent:
To:
Cc:
Subject:

FONSECA Marilyn <Marilyn.FONSECA@state.or.us>
Wednesday, February 26, 2020 3:38 PM
Craig Kohanek (kohanerc@wrd.state.or.us)
DADOLY John; FONSECA Marilyn
New Proposed Minor Hydroelectric Project in Hood River County, Oregon PC 909

Good afternoon Craig- here are DEQ's commentson the minor hydroelectric project for Middle Fork Irrigation District.
Question #44 is more appropriate for DSL, since DSL has authority to make jurisdictional determinations of wetland
locations. Also, it appears that the reference to OAR 141-085-0010(20) is outdated, since a search for these Oregon
Administrative Rules didn't yield any results.

NOTICE of Minor Hydroelectric Project in Hood River County-- Comments must be received by 5:00 PM on February
28, 2020.
10. Construction and operation of the proposed project shall comply with water quality standards established in OAR
Chapter340, Division 41. Exceptions to this standard may be allowed if permitted by Division 41 rules, granted by the
DEQand approved by the Director, or in cases where an exception has been filed to the Director's proposed order, the
Commission.
YES or NO Explain:
The Western Hood Subbasin Temperature TMDL (0DEQ 2018 revision) contains a temperature load allocation for
Laurence Lake Reservoir. In order to receive the US Forest Service Special Use Permit for use of Laurence Lake for
irrigation, the Middle Fork Irrigation District must apply for a water quality certification under Section 401 of the
Clean Water Act. MFID has not yet submitted a final application for water quality certification to ODEQ for review,
but attainment of the applicable temperature criteria and the TMDL allocation will have to be addressed by MFID.

44. Will adverse impacts on wetlands as defined by OAR 141-085-0010(20) or identified by any national or local wetlands
inventory be avoided, minimized, or offset by acceptable mitigation?
YES or NO Explain
Unknown.

47. Will mechanical noise caused by the project comply with applicable noise standards in OAR Chapter 340, Division 35?
YES or NO Explain:

Effective July 1, 1991, the DEQNoise Control Program was terminated. DEQeliminated the program as a cost-saving
·measure, in anticipation of reduced revenue. However, construction and operation of the project may be subject to
local ormunicipal laws.

48. Will the location, design, construction or operation of the project:

A. Disturb fragile or unstable soils.
YES or NO Explain:
There is insufficient information in the application to determine whether fragile or unstable soils exist in the project
area orwhether construction or operation of the projectwill disturb fragile soils. However, DEQ is unaware of any
concerns with unstable soils in the existing project area. If the applicant needs to disturb soils, the applicant must
consider design alternatives which avoid placing projectelements in direct contactwith fragile or unstable soils, steep
slopes. Any workwithin portions of the streambed may require coverage under a permit from theArmy Corps of
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Engineers. The applicant must employ generally accepted best management practices (BMPs) during both
construction and operation of the project to minimize disturbance to riparian soils. Project construction should avoid
the removal of riparian vegetation which provides stream shade and/or soil stability.

B. Cause soil erosion which would impairother water uses.
YES or NO Explain:
There is insufficient information in the application to determine whether project construction oroperation will cause
soil erosion or impair other water uses. However, DEQ is unaware of any concerns about erosion around the existing
hydroelectric facility. If the applicant decides that construction is required, the applicant shall consider design and
construction alternatives which employ appropriate BMPs which minimize soil erosion.

Thank you,

Marilyn Fonseca
Oregon Department of Environmental Quality
700 NE Multnomah, Suite 600
Portland, OR 97232
(503) 229-6804
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see

KOHANEK Ron C' WRD

From:
Sent:
To:
Cc:
Subject:

Craig-

My cell number is 541-610-5383

Ted

TedWise <Ted.G.Wise@state.or.us>
Wednesday, February 19, 2020 10:11 AM
KOHANEK Ron CWRD
FRENCH Rod A
RE: PC 909, not PC 908

Ted Wise
Oregon Department ofFish & Wildlife
East Region HydropowverProgram
61374 Parrell Road
Bend, Oregon 97702
541-633-1115

From: KOHANEK RonCWRD [mailto:Ron.C.Kohanek@oregon.gov]
Sent: Wednesday, February 19, 20207:32 AM
To: WISE Ted G <Ted.G.Wise@state.or.us>; FRENCH Rod A <Rod.A.French@state.or.us>
Subject: RE: PC 909, not PC 908

Ted & Rod,

That location works for me. I will confirm with both parties tomorrow that we are a go.

My cell # is 503-5074-9952. Ted please provide me yours.

R. Craig Kohanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity I Service I Technical Excellence I Teamwork I forward-Looking

From: TedWise <Ted.G.Wise@state.or.us>
Sent: Tuesday, February 18, 2020 4:54 PM
To: FRENCH Rod A <Rod_A.French@state.or.us>; KOHANEK Ron C * WRD <Ron.C._Kohanek@oregon.gov>
Subject: RE: PC 909, not PC 908

Rod 

Thanks - Sowe canplan on meeting around 1Qish

Craig ---- do you feel this is the most efficient location for you to meet us given the route your traveling over from Salem??

1



Ted

From: Rod French [mailto:Rod.A.French@state.or.us]
Sent: Tuesday, February 18, 2020 4:12 PM
To: TedWise <Ted.G.Wise@state.or.us>; KOHANEK RonCWRD <Ron.C.Kohanek@oregon.gov>
Subject: RE: PC 909, not PC 908

Ted/Craig,
The intersection with the 4way stop is on the east side of hwy 35 at the 4way stop with state street (historic hwy 30),
across the street from the Chinese restaurant. It will take about 15 minutes from there to the meeting location.

Rod A. French
Mid-Columbia District Fish Biologist
3701 W. 13th St.
The Dalles, OR 97058
0. 541-296-4628 ext 322
c. 541-980-1960
rod.a.french@state.or.us

From: TedWise <Ted.G.Wise@state.or.us>
Sent: Tuesday, February 18, 2020 3:18 PM
To: KOHANEK RonCWRD <Ron.C.Kohanek@oregon.gov>
Cc: rod.a.french@state.or.us
Subject: RE: PC 909, not PC 908

Craig

Rod French has suggested that you, I and him meet at the Park_and Ride located on_QR35. Apparently there is a 4 way stop at
this location???. As I have no idea exactly where this might be, I'm cc'ing him on this email so he can provide us all amore
exact reference and or set of directions for this proposed location. Also, as ow:meetingwith Jon Munk is at 10:30AM, at the
location described below perhaps Rod can also suggest what time we should meet at the park and ride to give us time to make
the 10:30 AM apt. withJon.

Rod-
We're meeting Jon Munk at the intersection ofTony Creek Rd and Lost Lake Rd. The location is a large gravel lot just west of
theHood River on the south sideofLostLake Rd.
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Ted

Ted Wise
Oregon Department ofFish & Wildlife
East Region Hydropover Program
61374 Parrell Road
Bend, Oregon 97702
541-633- 1115

From: KOHANEK RonCWRD fmailto:Ron.C.Kohanek@oregon.gov]
Sent: Friday, February 14, 2020 8:38AM

3



a.

To: WISE Ted G <Ted.G.Wise@state.or.us>
Subject: FW: PC 909, not PC 908

Ted,

See the email below from the Middle Fork Irrigation District's confirming our site visit for 1pm on Monday, February
24"". We'll meet them at their office. As far as Rod, you and I rendezvousing in Odell, do you have a suggestion? The
Post Office perhaps?

R. Craig Kohanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: niklas@mfidp.com <niklas@mfidp. com>
Sent: Friday, February 14, 2020 8:19 AM
To: KOHANEK Ron C * WRD <Ron.C_Kohanek@oregon.gov>
Cc: 'CRAIG@MFID' <Craig@mfidp.com>
Subject: RE: PC 909, not PC 908

Hi Craig

Both Craig DeHart and l are available on the 24" at 1 PM. Let's meet at the MFID office (8235 Clear Creek Rd) which is
on the way to the site.

Also, can you confirm PC-909 references the new minor hydro application at the base of the dam?

Thanks- N

From: KOHANEK Ron C * WRD <Ron.C.Kohanek@oregon.gov>
Sent: Thursday, February 13, 2020 8:30 AM
To: niklas@mfidp.com
Cc: mfid@mfidp.com
Subject: PC 909, not PC 908

Niklas,

My apologies for the confusion of having referenced PC 908 when I meant PC 909. Too many projects in process I guess.

R. Craig Kahanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking
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KOHANEK Ron C * WRD

From:
Sent:
To:
Cc:
Subject:

KOHANEK Ron C *WRD
Thursday, February 13, 2020 8:04 AM
'niklas@mfidp.com'
'mfid@mfidp.com'
Request - Is a PC 908 Site visit possible 2/24 @ lpm?

Niklas,

There is a site visit scheduled with Water Resources and ODFW staff, in the Tony Creek area outside of Hood River, the
morning of Monday, February 24"and we thought it would be prudent to try and schedule a site visit that afternoon.
Please let me know if 1pm on 2/24works, and if so where you'd like to rendezvous. TedWise -ODFW Bend and Rod
French --ODFWThe Dalles will be included. I plan to attend, unless the weathermakes 1-84 and driving generally
treacherous.

I look forward to hearing from you.

R. Craig Kohanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking
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KOHANEK Ron CWRD

From:
Sent:
To:
Subject:

HARTMAN Heidi <heidi.m.hartman@state.or.us>
Wednesday, February 12, 2020 5:26 PM
KOHANEK Ron C'WRD
Proposed Minor Hydroelectric Project in Hood River County, Oregon PC 909

Please RespondTo These Questions:

1G. Is the project located in an area of concern to your agency such as ... a Federal research natural area established
under federal regulation?
NO

44. Will adverse impacts on wetlands as defined by 0AR 141-085-0010(20) or identified by any national or local wetlands
inventory be avoided, minimized, or offset by acceptable mitigation?
It is my understanding after speakingwith Craig DeHart of the Middle Fork Irrigation District, that there is no removal
and/or fill (R/F) actions proposed in waters of the state for this project. If there is R/F work proposed in waters of the
state (wetlands and/or waters) then a DSL permit may be required.

HedHau{wwa-
Aquatic Resource Coordinator
Baker, Gilliam, Grant, Hood River, Jefferson, Morrow,
Sherman, Umatilla, Union, Wollowo, Wasco & Wheeler Counties
Oregon Department ofState Lands
1645 NE Forbes Road, Suite 112
Bend, OR 97701
office: 541-388-6060 ] Fax: 541-388-6480 ] cell: 541-419-7650
pronouns: she/her/hers
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KOHANEK RonCWRD

From:
Sent:
To:
Subject:

Ted Wise <Ted.G.Wise@state.or.us>
Wednesday, February 12, 2020 12:59 PM
KOHANEK Ron C *WRD
RE: Taking advantage of PC 910 site visit

Craig-

\ splendid idea. Yes, if you would make the arrangements it would be appreciated.

Regards

Ted

TedWise
OregonDepartment of Fish & Wildlife
EastRegion HydropowverProgram
61374 Parrell Road
Bend, Oregon 97702
541-633- 1115

From: KOHANEK Ron C' WRD [mailto:Ron.C.Kohanek@oregon.gov]
Sent: Wednesday, February 12, 2020 10:.01 AM
To: WISE Ted G <Ted.G.Wise@state.or.us>
Subject: Taking advantage of PC 910 site visit

Ted,

I'm wondering if you want me to see if I can arrange a site visit to PC 909 Middle Fork Irrigation District's (MFID)
Laurence Lake hydro project for February 24", to coincide with the PC 910 Upcountry site visit. As you know this is an
existing project that is an HE that expires 12/31/2022 and MFID is applying for a new right to operate as a PC, which will
theoretically allow them to operate in perpetuity without having to reauthorize. The power is used for dam monitoring
and safety equipment. lf you'd like me to try to arrange a site visit, how does 1:15 pm sound?

R. Craig Kohanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking



KOHANEK Ron C * WRD

From:
Sent:
To:
Subject:

Ted,

KOHANEK RonCWRD
Wednesday, February 12, 2020 10.01 AM
WISE Ted G
Taking advantage of PC 910 site visit

I'm wondering if you want meto see if I can arrange a site visit to PC 909 Middle Fork Irrigation District's (MFID)
Laurence Lake hydro project for February 24", to coincide with the PC 910 Upcountry site visit. As you know this is an
existing project that is an HE that expires 12/31/2022 and MFID is applying for a new right to operate as a PC, which will
theoretically allow them to operate in perpetuitywithout having to reauthorize. The power is used for dam monitoring
and safety equipment. If you'd like me to try to arrange a site visit, how does 1:15 pm sound?

R. Craig Kahanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity ] Service [ Technical Excellence [ Teamwork [ Forward-Looking

1



KOHANEK Ron C * WRD

From:
Sent:
To:
Subject:

Attachments:

Karl Weist <kweist@nwcouncil.org>
Thursday, January 30, 2020 9:13 AM
KOHANEK Ron C * WRD
RE: New Proposed Minor Hydroelectric Project in Hood River County, Oregon (NWPCC
NOTICE)
PC 909 MFID Clear Branch.docx

Craig: Attached are the comments of the Oregon Office of the Northwest Power and Conservation
Council on PC 909 from the Middle Fork Irrigation District. Thanks for the opportunity to comment.

KARL

503-229-5192

From: KOHANEK Ron C * WRD <Ron.C.Kohanek@oregon.gov>
Sent: Monday, January 27, 2020 9:33 AM
To: Karl Weist <kweist@nwcouncil.org>
Subject: New Proposed Minor Hydroelectric Project in Hood River County, Oregon {NWPCC NOTICE)

To: Karl

NOTICE of Minor Hydroelectric Project in Hood River County -- Comments must be received by 5:00 PM on
January 12, 2018.

The Oregon Water Resources Department {OWRD) is currently reviewing Hydroelectric Application PC 909, applicant
Middle Fork Irrigation District {MFID) for a newminor hydroelectric water right in Hood River County. The application is
for the use of up to 0.01 cubic foot per second (cfs) of water from Laurence Lake, tributary to Clear Creek. The project
would take advantage of 100 feet of head to develop 1 THP to power onsite dam monitoring and safety equipment. The
period of use identified in the application is year-round.

Project Description
This is an existing project that is scheduled to expire December 31, 2022, and as it is owned by a municipal entity has
chosen to license under ORS 537 and Division 51 instead of reauthorizing under ORS 543A. According to the applicant,
the source of water, Laurence Lake created by Clear Branch Dam, discharges into Clear Creek. The proposed project uses
0.057% of storage in the reservoir, however this water is a portion of the required streamflow release. The water is
diverted into a 2-inch diametergalvanized iron pipe tapped offthe existing outlet from Clear Branch dam. The water
spins a small Pelton wheel that drives a 24volt DC permanent magnetic generator. The generated power is used by
MFID to powerdam monitoring and safety equipment. The project tail water will be discharge back into the Clear Creek.

The point of diversion for this project is-within the NW¼ NE¼ of Section 27, Township 1 South, Range 9 East, W.M.

Consultation
A "minor" hydroelectric project is any project generating less than 100 theoretical horsepower. As part of OWRD's
application review process, a number of state and federal agencies must be consulted. This is the consultation and
questionnaire for this application as it relates to your agency. Copies of the application for the existing project and a
mapgenerated by OWRD for the existing project are attached for your review.
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The OWRD respectfully requests input from your agency on several questions that are specific to your agency's area of
expertise. You may also submit general comments on the application, including whether your agency has any statutes,
rules, permit requirements, etc., that apply to this project.

The OWRD has developed this questionnaire to fulfill the agency consultation requirement contained in Oregon
Administrative Rules (OAR) 690-051-0060 and to generate information to enable the OWRD to make findings of fact on
whether this application satisfies the resource protection standards contained in 0AR 690-051-190 to 0AR 690-51-260.

Please respond to each of the questions below concerning this application as they may relate to your agency's expertise,
statutes, rules and other requirements. If you have additional comments, please include them. If you have no concerns
regarding the application, you may state, "NO CONCERNS" and submit your reply to OWRD as indicated below.

Responses should be sent by reply e-mail to ron.c.kohanek@oregon.gov or U.S. mail as shown below. Comments must
be received by 5:00 PM on February 28, 2020.

Please Respond To These Questions:

1. Is the project located in an area of concern to your agency such as... a Federal research natural area established
under federal regulation?

YES or NO If YES, please specify:

28.1f within the Columbia River Basin, will the project be consistent with the provisions of the NPPC's Columbia River
Basin Fish and Wildlife Program?
YES or NO Explain:

45. Will project facilities be designed and located to avoid or minimize adverse impacts on: ...
B. Scenic and aesthetic resources identified by state or federal agencies as outstanding, significant or deserving special
protection.
YES or NO Explain:

Next Step in the Process:
After the current 30-day comment period expires, OWRD will evaluate all public and agency comments and will prepare
a technical report and draft water right (if OWRD recommends approval of the water right). The technical report will be
issued for a 60-day comment period. If your agency does not submit any comments on the technical report and draft
water right by the end of the 60-day comment period, OWRD will assume that your agency has no concerns on whether
the application meets applicable resource protection standards, and/or your agency has no rules or regulations
applicable to the project.

If you have any questions or concerns, please call me at 503-986-0823.

Thank you very much for your cooperation and input concerning this application.

R. Craig Kahanek
Hydroelectric Project Analyst
Oregon Water Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking
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Northwest Power and Conservation Council Comments - PC 909 Middle Fork Irrigation District

January 30, 2020

Oregon Water Resources Department
ATTN: R. Craig Kohanek
Hydroelectric Project Analyst
725 Summer St. NE
Salem, 0R 97301-1271

RE: Comments ofthe Oregon Office of theNorthwest Power and Conservation Council
regarding PC 909 application ofMiddle Fork Irrigation District

DearMr. Kahanek:

The staffoftheNorthwest Power and Conservation Council (Council) has reviewed the
application for a "minor" hydroelectric project PC 909 the Middle Fork Irrigation District and
offers the following comments in response to the three questions you addressed to the Council.

Questions:

1. Is the project located in an area of concern to your agency sucb as ... a Federal research
natural area established under federal regulation?

No. The Council's Fish and Wildlife Program designated certain stream reaches as protected
from hydroelectric development, known as "Protected Areas." However, the dam and diversion
are located on Clear Branch, a stream not designated as a Protected Area.

28. Ifwithin the Columbia River Basin, will the project be consistent with
the provisions of the NPPC's Columbia River Basin Fish and Wildlife Program
and the Northwest Conservation and Electric Power Plan? Certification of
compliance by the NPPC shall satisfy this standard.

YES for Protected Areas, POSSIBLY for the Hydroelectric Development Standards and
the Hood River Subbasin Plan. Explain: As noted above in Question 1, Clear Branch is not a
designated Protected Area. Also, the projectmerely continues hydroelectric generation from an
existing dam and diversion water right, taking advantage of the existing darn and lake to generate
electricity. The Council exempts "[a]ny addition ofhydroelectric generation facilities to a non
hydroelectric dam or diversion structure" from a need to comply with 'Protected Areas."" The
water right has been in place for 17 years and the project requires no additional amount ofwater
diverted.

However, the Programalso contains a set ofdevelopment standards to protect fish and wildlife
that apply to the licensing and relicensing ofany hydroelectric project.
https://yy_nwcouncil.org/reports/2Q14-columbia-river-basin-fish-and-wildlife
program/appendix-f-future-hydropower-electric-development-and-licensing-and-protected
areas#standards. Standards include consultation with the fish and wildlife agencies and tribes and
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Northwest Power and Conservation Council Conunents - PC 909 Middle Fork Irrigation District

the Council throughout study, design, construction, and operation of the project; provision of
river flows and reservoir levels of sufficient quantity and quality to protect spawning, incubation,
rearing, and migration of fish; use of the best available means to pass fish upstream and
downstream; assurance the project will not unduly degrade fish habitat; assurance that all fish
protection measures are fully operational; and more. The project applicant and OWRD should
assure that the development standards are addressed in proposing and deciding on the renewed
permit.

The Council's program identifies concerns about bull trout in Clear Branch. The Council's
subbasin plan for the Hood River and its tributaries
https://uyw.nwcouncil.org/sites'default/files/Mgmt_Plan _Hood.pdf, an aspect of our Fish and
Wildlife Program adopted in 2004, notes that existing bull trout populations in the Clear Branch
of the Middle Fork are at risk of extinction from a random event due to low numbers of the
species. The Hood Subbasin management plan, adopted into the Council program after the 2002
water right, proposes several objectives and strategies to improve the status of the bull trout
population in the Clear Branch, quoted below from page 180:

"Environmental Conditions to Achieve Desired Biological Performance: Achieving
successful juvenile and adult fish passage connectivity at Clear Branch Dam and other
dams and diversions at 95% passage and screening effectiveness or better. Maintaining or
restoring healthy upland conditions including low road densities (e.g.,< 1.7 miles/square
mile) in bull trout spawning and rearing areas; improving water temperature in Clear
Branch below Laurance Lake reservoir to meet the bull trout standard of 52 degrees F.
Increasing streamflows by a goal of 20% or more if feasible, especially during critical life
stages such as spawning and migration, restoring fully functioning riparian, floodplain
and instream channel conditions including side channel development and large woody
debris at levels that approach template conditions characteristic to the Hood River.
Improved rearing conditions in Laurance Lake include cool water temperatures, an
adequate prey base, and natural predation levels. Depending on research results, this may
necessitate reducing the abundance of non-endemic fishes present in bull trout habitats
including smallmouth bass and brook trout."

Objectives to achieve environmental conditions for a successful bull trout population, though not
specific to the operation of the MFID diversion in question, should prompt some question over
whether the diversion degrades optimal bull trout environmental conditions, and if so, what
changes to operations can be done to effectuate more beneficial bull trout environmental
conditions. The Council is unaware of how this particular diversion effects these conditions.
We assume that the strategies incorporated in the Hood River Subbasin management plan in
2004, developed from the 1998 bull trout recovery plan, were somehow incorporated into the
original water right granted the project in 1992, particularly those regarding screening for fish
passage (page 193), habitat connectivity (page 191) and the temperature standard for bull trout
below the diversion on Clear Branch (page 193). The Council requests the applicant specifically
address these concerns through consultation with the relevant agencies and tribes.

45. WiII project facilities be designed and located to avoid or minimize
adverse impacts on:

2



r ,m«

Northwest Power and Conservation Council Comments - PC 909 Middle Fork Irrigation District

B. Scenic and aesthetic resources identified by state or federal agencies as
outstanding, significant or deserving special protection.

YES. NO CONCERNS.

Please feel free to contact John Shurts orme with any question you might have regarding this
application. Thank you for considering our comments.

Sincerely,
Karl Weist
Fish and Wildlife Policy Analyst -- Oregon Office
Northwest Power and Conservation Council
503-229-5192

c'users'weist\documentsrelicensgood to go'he $97mudison farms commets doc(KarWeist)

3



RE:

DATE:

ATTENDEES:

HART Site Visit PC 909, Middle Fork Irrigation District

February 25, 2020

Craig DeHart - Applicant - Manager Middle Fork Irrigation District
Rod French & Ted Wise - ODFW
Craig Kohanek - OWRD

On Monday, February 25, 2020, Craig D, Rod, Ted and Craig K met at 12:00pm for a site visit
appointment at the Middle Fork Irrigation District office. We introduced ourselves and identified
the agencies for which we work. We explained that we wanted to see all the project features from
the point of diversion, to where the tailwater returns to the stream, to the place of use. We drove
to the base of Clear Branch dam where the project resides.

The project was built by the Middle Fork Irrigation District and licensed by OWRD in the early
2000's, as a hydroelectric license instead of a municipal power claim, to measure required
minimum stream flows below the dam and to monitor the level of Laurence Lake. Prior to the
hydroelectric project this monitoring was accomplished using solar panels, however the
combination of cloudy days and vandalism proved impractical. The project is located on Taxlot
100, NW¼ NE 1/4 Section 27, Township I South, Range 9 EastWillamette Meridian on
southeast downside face of the Clear Branch Dam. The water source for the project is Laurence
Lake, tributary to Clear Branch, and is a portion of the water released to meet the minimum flow
requirement. The point of diversion is the outlet for Clear Branch Dam, where a 2" galvanized
iron pipe is tapped off the outlet and serves as the projects penstock with approximately l00 feet
of hydraulic head. The 0.0 l cubic feet per second (cfs) of water (5 gallons per minute), a small
portion of the 3 cfs Lo 30 cfs minimum flow required below the dam, drives a 4" diameter multi
valve Harris Pelton wheel and 24 volt generator that charges two3



The batteries power the remote telemetry system that monitors the Laurence Lake level and the
downstream flow level, which are required for dam safety, and power two ultrasonic flow meters
that continuously measure downstream and penstock flows. The tailwater exits beneath the
powerhouse and returns to the Clear Branch.
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/ OREGON INVENTORY OF HISTORIC PROPERTIES
SECTION 106 LEVEL OF EF CT

Provide written description cfthe project, and its potential effects on the subject property per 38 CFR 800. Include mops,
drawings, and photographs as necessary to effectively describe and discuss the project Use continuation sheets es needed.

This project involves the construction of a small 10' X 20' building at the base of
Clear Branch Dam (CBD). CBD was constructed in the mid 1960's to store irrigation
water for the Upper Hood River Valley. As a requirement of operating CBD, Middle
Fork Irrigation District (MFID) maintains required stream flows in the Middle Fork of
the Hood River. This small building will house a small generator. This project will
very briefly use 0.10 Cubic Feet per Second (CFS) of the 3 to 30 CFS that maintains
the required lnstream flows to spin a 4 inch turbine. The 4 inch turbine spins an
automotive size alternator and charges a 24 volt battery (2 car batteries). These
batteries power a remote telemetry system that monitors lake level and downstream
flow level. It is mandated that these things be monitored for dam safety. The
batteries will also power two ultra sonic flow meters to continuously measure
downstream and penstock flow. MFID has used solar panels in the past to charge
these batteries however the number of cloudy days and vandalism at the dam have
shown this to be impractical. This 10'X 20' building is in an area that has been
disturbed numerous times in recent years due to floods, fish trap construction, dam
improvements etc. This building is divided into two 10X 10' rooms. One to house
the small generator and appurtenances and one for the US Forest Service to use for
storage of supplies and equipment used to collect data at the fish trap.
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(Agency/ProjectMidateForktrrtgatvonDistrict,MorHy@roer,(HE551)_l.__. 

StreetAddress;8235ClearCreekRoad..$=$.$±fa[ city, county Parkdale, Hood River sf" #es
:.ins?±ii?7ore hi7ii;si mt;it;shh;ts sis..' '.] "hi Ti ' 7" • s i .E

Preliminary Finding ofEffect:
X No Historic PropertiesAffected D No Historic Properties AdverselyAffected D Historic Properties Adversely Affected

a..
.:. ·-:·

it±•.

Provide written description cf theproject, and its potential effects on the subject property per 36 CFR 8OO. Includemaps,
drawings, and photographs- as necessary to effectively describe and discuss the project Use continuation sheets as needed.

This project involves the construction of a small 10' X 20' building at the base of
Clear Branch Dam (CBD). CBD was constructed in the mid 1960's to store irrigation
water for the Upper Hood River Valley. As a requirement of operating CBD, Middle
Fork Irrigation District (MFID) maintains required stream flows in the Middle Fork of
the Hood River. This small building will house a small generator. This project will
very briefly use 0.10 Cubic Feet per Second (CFS) of the 3 to 30 CFS that maintains
the required lnstream flows to spin a 4 inch turbine. The 4 inch turbine spins an
automotive size alternator and charges a 24 volt battery (2 car batteries). These
batteries power a remote telemetry system that monitors lake level and downstream
flow level. It is mandated that these things be monitored for dam safety. The
batteries will also power two ultra sonic flow meters to continuously measure
downstream and penstock flow. MFID has used solar panels in the past to charge
these batteries however the number of cloudy days and vandalism at the dam have
shown this to be impractical. This 10'X 20' building is in an area that has been
disturbed numerous times in recent years due to floods, fish trap construction, dam
improvements etc. This building is divided into two 10' X 10' rooms. One to house
the small generator and appurtenances and one for the US Forest Service to use for
storage ofsupplies and equipment used to collect data at the fish trap.



KOHANEK Ron C *WRD

From:
Sent:
To:
Subject:

GRIFRN Dennis OPRD
Tuesday, January 28, 2020 8:12 AM
KOHANEK Ron CWRD
RE: New Proposed Minor Hydroelectric Project in Hood River County, Oregon PC 909

Thank you for submitting your project to the Oregon State Historic Preservation Office for consultation. For electronic
submissions, please send your review material to ORSHPO.Clearance@oregon.gov and follow the Go Digital process and
instructions (see below). This dedicated email account is monitored by staff and ensures your project receives a SHPO
case number, that you receive notification of that SHPO case number, and that the project is assigned to the appropriate
staff for review. Using the ORSHPO Clearance email streamlines and expedites the review process. Projects submitted
electronically to individual staffmembers will not be accepted.

Revisions and updates to existing projects must also be submitted to ORSHPO.Clearance@oregon.gov.

The following link provides information regarding our Go Digital program including Submittal Guidelines and the
Submittal Coversheet. Please contact Mary Beth Grover (MaryBeth.Grover@oregon.gov. 503-986-0672) orother
appropriate staffwith questions.

Go Digital Information & Instructions: http://www.oregon.gov/oprd/HCD/SHPO/Pages/go-digital.aspx

From: KOHANEK RonCWRD
Sent: Monday, January 27, 2020 11:38 AM
To: GRIFFIN Dennis * OPRD
Subject: New Proposed Minor Hydroelectric Project in Hood River County, Oregon PC 909

Dennis,

NOTICE of Minor Hydroelectric Project in Hood River County -- Comments must be received by 5:00 PM on February
28, 2020.

This application already appeared on theOregonWater Resources Department (OWRD) public notice for a 30 day public
comment period. No comments were received. (See Word attachment)

The OregonWater Resources Department (OWRD) is currently reviewing Hydroelectric Application PC 909, applicant
Middle Fork Irrigation District (MFID) fora newminor hydroelectric water right in Hood River County. The application is
for the use of up to 0.01 cubic foot per second (cfs) ofwater from Laurence Lake, tributary to Clear Creek. The project
would take advantage of 100 feet of head to develop 1 THP to power onsite dam monitoring and safety equipment. The
period of use identified in the application is year-round.

Project Description
This is an existing project that is scheduled to expire December 31, 2022, andas it is owned by a municipal entity has
chosen to license under 0RS 537 and Division 51 instead of reauthorizing under ORS 543A. Accordingto the applicant,
the source of water, Laurence Lake created by Clear Branch Dam, discharges into Clear Creek. The proposed project uses
0.057% of storage in the reservoir, however this water is a portion of the required streamflow release. The water is
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diverted into a 2-inch diameter galvanized iron pipe tapped off the existing outlet from Clear Branch dam. The water
spins a small Pelton wheel that drives a 24volt DC permanent magnetic generator. The generated power is used by
MFID to power dam monitoring and safety equipment. The project tail water will be discharge back into the Clear Creek.

The point of diversion for this project is within the NW¼ NE¼ of Section 27, Township 1 South, Range 9 East, W.M.

Consultation
A "minor" hydroelectric project is any project generating less than 100 theoretical horsepower. As part of OWRD's
application review process, a numberof state and federal agencies must be consulted. This is the consultation and
questionnaire for this application as it relates to your agency. Copies of the application forthe existing project and a
map generated by OWRD for the existing project are attached for your review.

The OWRD respectfully requests input from your agency on several questions that are specific to your agency's area of
expertise. You may also submit general comments on the application, includingwhether your agency has any statutes,
rules, permit requirements, etc., that apply to this project.

The OWRD has developed this questionnaire to fulfill the agency consultation requirement contained in Oregon
Administrative Rules (OAR) 690-051-0060 and to generate information to enable the OWRD to make findings of fact on
whether this application satisfies the resource protection standards contained in OAR 690-051-190 to 0AR 690-51-260.

Please respond to each of the questions below concerning this application as they may relate to your agency's expertise,
statutes, rules and other requirements. If you have additional comments, please include them. If you have no concerns
regarding the application, you may state, "NO CONCERNS" and submit your reply to OWRD as indicated below.

Responses should be sent by reply e-mail to ron.c.kohanek@oregon.gov or U.S. mail as shown below. Comments must
be received by 5:00 PM on February 28, 2020.

Please Respond To These Questions:

37. Will the project result in significant adverse impact(s) on any historic district, site, building, structure, or object
included in or eligible for inclusion in the National Register of Historic Places?
YES or NO Explain:

38. Will the project comply with state laws to protect Indian graves (ORS 97.740 - 97.760), historical materials (ORS 273
.705-273.711) and archaeological objects and sites (ORS 358.905 - 358.955)?
YES or NO Explain:

39. Will unavoidable adverse impacts on historic, cultural and archaeological resources be mitigated in accordance with
generally accepted professional standards?
YES or NO Explain:

40. Will archaeological data of significance associated with a site not eligible for inclusion in the National Register of
Historic Places be recovered in accordance with generally accepted professional standards?
YES or NO Explain:

45. Will project facilities be designed and located to avoid orminimize adverse impacts on:

8. Scenic and aesthetic resources identified by state or federal agencies as outstanding, significant or deserving special
protection.
YES or NO Explain:

Next Step in the Process:
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AFFIDAVIT OFPUBLICATION

STATE OF OREGON
COUNTY OF HOOD RIVER

I, ChelseaMarr being first duly sworn, depose and say that I am the publisher of
theHood RiverNews, 419 State St., Hood River, Oregon, a newspaper ofgeneral
circulation printed and published at Hood River in the aforesaid county and state, as
defined by ORS 193.010 and 193.020 and that Notice ofOpen Comment-Hydroelectric
Project, a printed copy ofwhich is hereto annexed, was published in the entire issue of
said newspaper for 2 times in the following issues:
December 4, 11, 2019
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PROJECT tion please contact -Amountofwater:
The Department R. Craig Kohanek 0.01 cubic feet per
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AFFIDAVIT OFPUBLICATION

STATE OF OREGON
COUNTY OF HOOD RIVER

I, Chelsea Marr being first duly sworn, depose and say that I am the publisher of
the Hood RiverNews, 419 State St., Hood River, Oregon, a newspaper ofgeneral
circulation printed and published at Hood River in the aforesaid county and state, as
defined by ORS 193.010 and 193 .020 and that Notice ofOpen Comment - Hydroelectric
Project, a printed copy ofwhich is hereto annexed, was published in the entire issue of
said newspaper for 2 times in the following issues:
December 4, 11, 2019
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OREGON
WATER
RESOURCES
DEPARTMENT
725 Summer Street NE Suite A
Salem OR 97301

PUBLIC NOTICE OF WATER USE REQUESTS
December 3, 2019

This notice is also available on our webpage at thefollowing address:
http://anns.yr[_state_or_us_appymicir[ oriintieid=2I

This publication lists agency activities requiring public notice. It also describes public comment
processes and deadlines. Types of water use requests in this week's Public Notice include:

Permit Application Initial Reviews, Proposed Final Orders, and Final Orders
Applications for permits to use, store. divert or pump surface water or groundwater. Includes
applications by the state Departments of Fish & Wildlife, Environmental Quality or Parks and
Recreation for water to be used and kept in-channel.

*

*

*

*

k

*

Alternate Reservoir Applications (0RS 537.409)
Applications for storage permits for small ponds filed under a simplified review process.

Expedited Secondary Applications to Use Stored Water
Applications to use stored water exclusively, filed under a simplified review process.

Applications for Limited Licenses
Requests to use water for 5 years or less. Licenses are subordinate to other rights and may be
revoked if a use is found to injure other water right holders.

Transfer Preliminary Determinations
Requests to change point ofdiversion or appropriation, place of use, and character of use upon
which the public may protest the application and Department's preliminary determination.

Hydroelectric Project Public Meeting

PC 909 Application for Hydroelectric Permit

The Public Notice is published each week on the Department's web site at http://y_rd_state.or_us/.
If you would like to receive afree weekly notification when it is published, please send your request to
Toma._L_Miller@oregon.go.

Public Notice date December 3, 2019. PageI
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Application for A Minor Hydroelectric Project

The Department seeks public comment on the following application to develop hydroelectric use (ORS
537.145, 537.283 and OAR 690-051.). Comments must be submitted within 30 days of publication of
the notice. The application and supporting documents can be viewed at the Water Resources
Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271. If you would like a copy of the
application please contact R. Craig Kahanek (503) 986-0823. A copying fee will be assessed as allowed
in Oregon Revised Statute (ORS) Chapter 536.050( I )(e).

Application:
Applicant:
Address:
Amount ofwater:
Source ofwater:
Location of the

PC 909
Middle Fork Irrigation District
8235 ClearCreek Road
0.0 I cubic feet per second
Laurence Lake, tributary to Clear Creek

Point of Diversion: NW NE of Section 27. Township I South, Range 9 East, W.M.. Hood River
County

Place of Use: NW'NE of Section 27. Township 1 South, Range 9 East, W.M., Hood River
County

Power developed: I Theoretical horsepower, with the electricity will be used onsite to power
monitoring equipment.

Comments arc Due January 5, 2020

Public Notice date December 3, 2019. Page 29



KOHANEK Ron C * WRD

From:
Sent:
To:
Cc:
Subject:

Attachments:

KOHANEK Ron C * WRD
Wednesday, November 27, 2019 2:11 PM
WISE Ted G
HOMOLKA Ken; FONSECA Marilyn (Marilyn.FONSECA@state.or.us); STINE Chris
PC 909 Middle Fork Irrigation District public notice of application for hydroelectric
project
PC 909 Middle Fork Irrigation District Application.pdf; Agency 30 day public notice of
application.docx

Hey Folks,

Attached is the OWRD public notice for PC 909 Middle Fork Irrigation District's application for hydroelectric project. Also
attached is a copy of the application. This will appear in OWRD's public notice next Tuesday and will appear in the Hood
River News' public notice for two consecutive weeks beginningDecember 4"",

Have a Happy Thanksgiving and a safe longweekend.

R. Craig Kohanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity [ Service [ Technical Excellence [ Teamwork ] Forward-Looking

1
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Application For AMinor Hvdroelectric Project

The Department seeks public comment on the following application to develop hydroelectric use
(0RS 537.145, 537.283 and OAR 690-051.). Comments must be submitted within 30 days of
publication of the notice. The application and supporting documents can be viewed at the Water
Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271. Ifyou would like
a copy of the application please contact R. Craig Kahanek (503) 986-0823. A copying fee will
be assessed as allowed in Oregon Revised Statute (ORS) Chapter 536.050(l)(e).

Application:
Applicant:
Address:
Amount of water:
Source ofwater:
Location of the
Point ofDiversion:

Place ofUse:

Power developed:

PC 909
Middle Fork Irrigation District
8235 Clear Creek Road
0.01 cubic feet per second
Laurence Lake, tributary to Clear Creek

NW ¼NEof Section 27, Township I South, Range 9 East, W.M., Hood
River County
NW NEofSection 27, Township 1 South, Range 9 East, W.M., Hood
River County
1 Theoretical horsepower, with the electricity will be used onsite to power
monitoring equipment.

Comments are Due January 5, 2020



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.orcgon.gov/OWRD

Application to Develop a Minor

Hydroelectric Project
(Less than 100 theoretical horsepower)

Please type or print in dark ink. Ifyour application is found to be incomplete or inaccurate, we will
return it to you. Ifany requested information does not apply, please insert "n/a", Please read and refer
to the instructions guide when completing your application. Thank you.

RECEIVED

Applicants: Niklas Christensen
First

Organization: Middle Fork Irrigation District

Mailing Address: 8235 Clear Creek Road

Mt. Hood
City

Phone: (541) 352-6468, (541) 490-4907
Home

OR
State

Work

Last

97041
Zip

Other

NOV 1 8 2019

ORD

1. APPLICANT INFORMATION

E-mail address: mfid@mfidp.com, niklas@mfidp.com

2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water? This includes
diversion location and place of use; roads; rights-of-way; and canals or ditches.

D Yes, {Skip to section 3 "Water Use")

5Q No, Please check the appropriate box below.

:xJ I have a recorded easement or written authorization permitting access.
DI do not currently have written authorization or easement permitting access.
Note: A water right cannot be issued without written authorization or
easement provided to the Department.

List the names and mailing addresses of all affected landowners.

Mt. Hood National Forest, Hood River Ranger District, 6780 Highway 35 Parkdale, OR 97041

Attach aseparate sheet ifneeded.

Hydroelect ric Project /1
Last updated: 4/2019 HYDRO
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3. WATER USE

A. Proposed Source and Amount of Water
Provide the commonly used name of the water body from which water will be diverted, and the
name of the stream or lake it flows into. If unnamed, say so. If the source will be a reservoir, list
reservoir name and/or permit number:

Provide the amount of water you propose to use from each source, for each use, in cubic feet
per-second {CFS) or gallons perminute (GPM). If the proposed use is from storage, provide the
amount in acre-feet (AF):

RECEIVED

NOV 1820

OWRD

(1 cubic foot per second = 448.8 gallons per minute 1 acre-foot= 43,560 cubic feet)
9
Source Tributary to Amount (AF, CFS, GPM)

Laurance Lake, tributary to Clear Creek 5 gpm, 2 acre-feet/year

B. Period of Use
Indicate the time of year when you propose to use water:
year around

C. Power Development
The project will utilize 100 (number offeet) of gross head to develop
1.1 (number) theoretical horsepower (THP).
THP is calculatedby multiplying the quantity ofwaterta be diverted in cubicfeetpersecondby the vertical head in
feetanddividing the product by 8.8). The head is the difference in elevation between the intake of the pipeline and
the return discharge to the stream.

D. Location NW NE 27The point ofdiyersion_is locatedwithin_the ofthe of Section

of Section 27____,

Range Q9E

Range Q9E W.M.,

The powerplant is located within the NW ¼ of the NE------
Hood RiverWM.M., in County.

Township 1 S

Township 1 S
After passing through the power plant, the water utilized will be returned to

Clear Creek (stream)inthe NW ¼of the NE ¼ofSection 27____,

Township 1 S Range Q9E W.M.

Hydroelectric Project /2



.
'· . RECEIVED

NOV18 20\9
E. Project Facilities

• {IFAPPLICABLE} The diversion dam will have a height offeet, a crest width of OWRD
feet, an upstream slope of feet horizontal to one foot vertical, and a

downstream slope offeet horizontal to one foot vertical.
Describe the type of dam and the material with which it will be constructed:
The source ofwater is the existing -3,500 acre-feet Laurance Lake and Clear Branch dam.

This minor hydroelectric project uses 0.057% of the storage in the reservoir.

Generation water is a portion of required streamflow release volume.

• {IF APPLICABLE} The storage reservoir will be located on:

_______ {bodyof water), tributary to (body ofwater)

in Section Township,Range, W.M.

When full the reservoir will have a surface area of acres and a total storage

volume of acre-feet.

• (IF APPLICABLE) The canal will have a length of feet, a slope of feet--- ----
horizontal /feet vertical, a base width of feet, and a top width of__feet.

• (IFAPPLICABLE) The pipeline will have a length of feet, a diameter of _

inches, and the difference in elevation between the intake and discharge will be----
feet. The type of pipe used is---------------------
2" galvanized iron pipe tapped off the existing outlet from Clear Branch dam.

Describe the type of water wheel and generator thatwill be used:---------
Small Pelton wheel driving a 24 V DC permanent magnetic generation.

Hydroelectric Project/3



4. WATER MANAGEMENT

A. Monitoring
Howwill you monitor your diversion to be sure you are within the limits of yourwater right and
you are not wasting water?

.. ·'

Weir D Meter 2 Periodic Sampling

Have you planned for a minimum bypass flow?

D Describe
Flow through the turbine discharges into Clear Creek and is a portion of the existing release schedule.

5. RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state requires careful control of
activities that may affect the waterway or streamside area. Please indicate any of the practices
you plan to undertake to protect water resources.

l&l Diversion will be screened to prevent uptake of fish and other aquatic life.

Describe planned actions:
Intake is screened. Future intake upgrades will install a variable elevation release
so MFID can more closely control release temperatures. Future activities are being coordinated

through USFS, OWRD, NMFS, and others.

Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside

areas. Describe planned actions: No excavation or clearing of banks will occur.

Kl Operating equipment in a water body will be managed and timed to prevent damage to aquatic
life.
Describe: No operating equipment will be in a water body.

QWater quality will be protected by preventing erosion and run-offof waste or chemical
products.
Describe: Riprap scour protection is present on the upstream face of the dam to
prevent erosion. No wastes or chemicals are present in Laurance Lake.

RECEIVED

NOV1 8 2019

OWRD
Hydroelectric Project/4
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J • 6. FINANCES AND SCHEDULE

The estimated cost of the project is$

RECEIVED

NOV1 8 2019

The proposed use ormarket for the power to be developed is:OWRD
MFID to use the electricity to power dam monitoring and safety equipment.

The time schedule for completing the project after a water right is issued is _

Project is already complete and operating.

The estimated life of this project is _1_0_0 years. Upon a decision to terminate project

operations, the project must be decommissioned under applicable Oregon laws. Upon project

termination, the proposed method of removal is _
Dam safety and monitoring equipment should not be removed from the dam. If other power sources

becomes available, equipment could be removed and tap off the outlet pipe capped.

7. NEIGHBORS

The following individuals own property within 300 feet of the proposed powerhouse:
(include names, physical addresses, and mailing addresses)

None

8. REMARKS

If you would like to clarify any information you have provided in the application, please do so
here and reference the specific application question you are addressing.
This application is being made to replace the existing small hydro license due

to expire in three years.

Hydroelect ric Project /5



9. MAPREQUIREMENTS

The Department cannot process your application without accurate Information showing the
source of water and location of water use. You must Include a map with this application form that
clearly Indicates the township, range, section, and quarter-quarter section of the proposed
diversion locatlon-and powerhouse. See the map guldellnes sheet for detailed map specifications.

10. SIGNATURE

By my signature below I confirm that I understand:
X I am asking to use water speclflcally as described In this application.

X Evaluation of this appllcatlon will be based on Information provided.

X I cannot legally use water until the Water Resources Department issues a water

right to me.

X If I get a water right, I must not waste water.

X If development of the water use Is not according to the terms of the water right,

the water right can be canceled.

X The water use must be compatible with local comprehensive land use plans.

X Even If the Department Issues a water right to me, I may have to stop using water

to allow senior water right holders, lnstream water rights or minimum bypass

flows to get water they are entitled to, and

.. ' •

I a~lrm that all lnforratr n proviid I
knowledge. ,}
• I

I I

Slgnture ofoppllcant

RECEIVED

NOV1 8 2019

OwRD

this appllcatlon is true and correct to the best of my

Date

Date

Hydroelectric Project/6



11. EXHIBITS

The following Exhibits must be included as a part of this application:

RECEIVED

NOV1 8 2019
Exhibit A

Exhibit B

Exhibit C

Exhibit D

NARRATIVE STATEMENT:

Narrative Statement describing the proposed project from the OWRD
point(s) of diversion to the water return area.

Project Map (See Guide for Minor Hydroelectric Applications)

Tax Assessors map showing all property lines within 300 feet of the
proposed powerhouse.

Attach land use form. land use form must be signed by the local
planning official, certifying that the use and structures associated
with this project are allowed. The land use form is attached to the
end of this form, or is available from the OWRD Salem office or on
OWRD web site using the link "Forms."

Provide a detailed written description of each component of the proposed Project from the point(s) of
diversion to the water return area. The reader should be able to draw a basic picture of the Project
based on the Narrative Statement. Such features include points of diversion, dams and appurtenant
works and structures, storage, diverting or forebay reservoirs connected therewith, conduits or pipes,
powerhouses, water wheels, and primary lines transmitting power to the point of junction with a
distributing system, or with any interconnected primary system, miscellaneous works and structures
used in connection with the Project or any part thereof, rights of way, lands, flowage rights and all
other properties, rights and structures necessary or appropriate in the use, operation and maintenance
of the Project.

Before you submityour application be sure you have:.
•

•
•

•

Answered each question completely.
Attached a legible map which includes township, range, section and quarter
quarter section.
Attached an assessor's map showing tax lots within 300 feet of powerhouse .
Included a land Use Information Form or receipt stub signed by a local official
from a city or county planning office.
Included a check payable to the Water Resources Department for $500. (If a water
right is approved, an additional $500 is required before the right can be issued.)

Hydroelectric Project /7



Land Use
Information Form

RECEIVED

NOV 1 8 2019

OWRD 72Summer Street NE, Suite A
Salem, Oregon 97301-1266
(S03) 986-0900
www.orgon.gov/OWRD

• I

NOTE TO APPLICANTS
In order for your appllcatlon to be processed by theWater Resources Department (WRD), this Land
Use Information Form must be completed by a local government planning offlclal In the
Jurlsdlctlon(s) whereyourwater right will be used and developed. The planning official may choose
to complete the formwhile youwait, or return the receipt stubto you. Applications received by
WRO without the Land Use Form or the receipt stubwill be returned to you. Please be aware that
your appllcatlon wlll not be approvedwithout land use approval.

Thls form la NO'T requlred If:
l)Water is to be diverted, conveyed, and/or used only on federal lands;OR
2) The applicatlon is forawater right transfer,allocation ofconserved water, exchange, permit amendment,orground water

rcglstnitlon modification, andallof the following apply:
a) The existing and propo&cd wateruse is located entirely within lands zoned forexclusive fann-usc orwithin an

irrigation district;
b) The application Involves achange In placeofuseonly;
c) The chango docs not involve the placement ormodification ofstructures, including but not limited toWIiier

diversion, impoundment,distribution facilities,waterwells and well houses;nd
d) The appllcatlon involves irrigation wateruses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form Is applying for or modifying a water
right. The Water Resources Department (WRD) requires Its applicants to obtain land-use
Information to be sure thewater rights do not result In land uses that are Incompatiblewith your
comprehensive plan. Please complete the form or detach the receipt stub and return It to the
applicant for Incluslon In theirwater right appllcatlon. You wlll receive notice once the applicant
formally submits his or her request to the WRD. The noticewill givemore Information aboutWRD's
water rights process and provide additional comment opportunities. You wlll have 30days from the
date of the notice to complete the land-use form and return It to theWRD. If no land-use
Information Is received from youwithin that 30-day period, the WRD may presume the land use
associatedwith the proposed water right Is compatiblewith yourcomprehensive plan. Your
attention to this request for Information Is greatly appreciated by theWater Resources
Department. If you have any questions concerning this form, pleasecontact theWRD's Customer
Service Group at 503-986-0801.

Hydroelectric Project/8



RECEIVED

NOV 1 8 2019

OWRD
www.oregon.gov/OWRD

Land Use
Information Form
statorMddofortloaonDsrc

,' .

Daytime Pho#.(641) 352- 646897041Zip Code: _State: OR

8235 Clear Creek RoadMalllngAddress: _c. Mt. Hood

A. Land and Location
Please indudethe following lnformatlon for all tax lotswherewaterwill be diverted (taken fromIts source), conveyed
(transported), and/or used or developed.Applicants formunlclpal use, or Irrigation useswithin irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot Information requested below.
Township Range Sect'on )(I( TaxLct Plan De.slgnat1011 (e.g., Wetorta ba: Pl'OposcdLind

Rural Redentlal/RR-5) Use:

1S 9E 27 NWNE 0190%00100 Foderaly ownod · YllCt! nl DJwvered Dconveyed El used No Change
D owert«d Q ConVl'(Od Jue6

Dower«6 0 Convoyod Jus4

D O!Yortod D covoyad Jus

List all counties and cities wherewater ls proposed to be diverted, conveved and/or used or developed:

At base of Clear Branch Dam (Laurance Lake) In Hood River County

0 Allocation ofConserved Water0 LimitedWater Use License

8, DerlptlonofPropged Use
Type of application to be flied with theWater Resources Department:
0 Permft to UseorStoreWater DWaterRight Transfer D Permit Amendment or Ground WaterReglstratlon

Modification
D Exchange ofWater Ill Hydroelactrtc Development

Source ofwater: ■ Reservoir/Pond D GroundWat.er D Surface Water (name).-

Estimated quantityofwaterneeded: 5gpm, 2AF/)(TJ cubic feet persecond O gallon, perminute O acre-feet

Intended use ofwater: 8 lmgatlon
Munlclpal

Briefly describe:

Ocommerdal
0Quasl-Munldpal

0 lndustrtal
0 lnstraam

D Domestic forhousehold(s)
I) Other JJ')locr hydroelectdc

MFID maintains a 1 HP hydroelectric generator on the outflow of Clear Branch Dam that powers
monitoring and safety equipment. OWRD has asked MFID to obtain a water right for the water use.

Nahl to applicant: If the Land Use Information Form cannot be completedwhile you wait, please have a local government
representativesign the 'Receipt for Request' at the bottomof the next pageand Include It with the appllcatlon filed with the
Water Resources Department

Hydroelectric Project /9



For Local Government Use Only

RECEIVED

NOV 1 8 2019

OWRD
The following section must be completed by a planning official from each county and dty listed unless the projectwlll be
located entirely within the city llmits. In thatcase, only the city planning agency must complete thls form.This deals only with
the local land-use plan. Do notlndude approval for activities such as bulldlng or grading permits. etea•e ched< tl)e
appropriate box be:fpw and prov!de the requested Information
¥Land uses to be served by the proposed water uses (lndudlng proposed construction) are allowed outrightor are not
~egulated by your comprehensive plan. Cite applicable ordinance section(s):

O Land uses to be served by the proposed water uses (lndudlng proposed construction) Involve discretionary land-use
approvals as llsted In the table below. (Please attach documentation ofapplicable land-use approvals which have already
been obtained. Record of Action/land-use declslon and accompanying findings are sufficient) Ifapprovals have been
obtainedbut all •P~•l period• have notended, check "Being pur1ued."

Typeof Lund·UeApprovel Needed
Cut e M o st Sgnlkant,Applicable Pla n P o l ldes & Lund-UeApproval:(e.g., p!ln amendments, ruoneu, c o n d l tl o nal • u se Ordinance SectionReferences

permits, etc.)
Q()l)talncd D oeinsvrwed
QDenltd DNol llcq l'llt1ued

D Obtained [ elg Pwrued
Deed Der seine twrued

Dosusd 0 IIOl,wPu11ucd
D oened 0Nol Bd,w l'lluuad

OObblllad []sen Pvrued
Doees □ torBeingPunued

00bulned DO seluturd
DJend 0Mot BeingPursued

Local govornmonts ore Invited to express speclal land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use ofwater below, or on a separatesheet

• ""#&k"eSignature:~

GovernmentEntity: ,\\tm'1) ~ C(hl...~
Note to local government representative: Please complete thls folmor sign the receipt belowand rotum Itto the applicant. If
you sign the receipt, you will have 30 days from the Water Resources Department's notlce date to return the completed Land Use
Information FormorWRD may presume the land use associated with the proposed use ofwater ls compatible with local
comprehensive plans.

------------------?~
Receipt for Request for Land UR lnformatjon

Applicantname: _

City or County: Staff contact: _

Signature: Phone: Date: _

Hydroelectric Project/lD
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NOV 1 8 2019

OWRD
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Middle Fork Irrigation District

Exhibits for OWRD minor hydroelectric water right application

P.O. Box 291
8235 Clear Creek Rd
Parkdale, OR 97041

Phone (541) 352-6468
Fa (541) 352-7794

Exhibit A Narrative Statement describing the proposed project from the point(s) of diversion
to the water return area.

Middle Fork Irrigation District (MFID) installed a 1 horsepower hydroelectric turbine at the base
ofClear Branch Dam in 2002. MFID has a license for this turbine (HE 551) that expires in
December of 2022. Since the license expires in the next few years, MFID would like to obtain a
water right permit for continued operation. This course of action was also suggested by OWRD.

The turbine powers local monitoring, safety, and telemetry equipment. The source ofwater for
the turbine is the storage in Laurance Lake (formed by Clear Branch dam), which is fed by Clear
and Pinnacle Creeks. The turbine is connected to the 36" outlet from the dam via a 2"tap and
subsequent 2" galvanized iron pipe. All return flow from the turbine are discharged to Clear
Branch Creek at the base of Clear Branch Dam.

Exhibit B

Exhibit C

ExhibitD

Project Map (following)

Tax Assessors Map (3 following, no property lines within 300')

Signed Land Use Forms (following)

RECEIVED

NOV 1 8 2019

OWRD



Reservoir outlet intake

2 connection off main outlet pipe for
micro hydro use

Outlet to Clear Branch streamflow

North

Township 1S, Range 09E, Section 27, NWNE

Taxlot#01S09E00100

located 550' South of NW comer of



RECEIVED

ov1 8 2019
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Hood River County Tax Accessor's map shown on previous page.

RECEIVED

NOV 18 2019

OWRD

This page and the following page are from the Hood River CountyWebMap and also showthat no property lines exist within 300' ofClear
Branch Dam.

identuiy Results (4)

TAXLOT; 01509E00100
Assessor's Acct #:
8712

Site Address:

Owner:
UNITED STATES OF
AMERICA
16400 CHAMPION WAY
SANDY, OR 97055

Assessor's Use Class:
FEDERALLY OWNED 

D0playing 1 - 4 (Total:4)
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TAXLOT: 0150900100
Assessor's Acct #:
8712

Site Address:

Owner:
UNITED STATES OF
AMERICA
16400 CHAMPION WAY
SANDY, OR 97055

Assessor's Use Class:
FEDERALLY OWNED 

ng 1 - 4 (Total: 4)
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KOHANEK Ron CWRD

From:
Sent:
To:
Subject:

HRN Legals <HRNLegals@HoodRiverNews.com>
Wednesday, November 27, 2019 9:03 AM
KOHANEK Ron C'WRD
RE: State agency purchase order for public notice announcement

e illschedule thisfor Dec. 4, 11, 2019
Thankyou

From: KOHANEK Ron C * WRD <Ron.C.Kohanek@oregon.gov>
Sent: Wednesday, November 27, 2019 8:07 AM
To: HRN Legals <HRNLegals@HoodRiverNews.com>
Subject: State agency purchase order for public notice announcement

Attached is the purchase order and the copy of the notice that I would like to appear for two consecutive weeks
beginning December4, please sendyour invoice to my attention. I will need evidence of the notice having been
published both weeks.

Please let me know if you need anything else from me. I need to ensure that this is published on December 4"to
coincide with our agency public noticing of this hydroelectric project.

R. Craig Kahanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

1
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KOHANEK Ron C * WRD

From:
Sent:
To:
Subject:
Attachments:

KOHANEK Ron C *WRD
Wednesday, November 27, 2019 8.07 AM
'hrnlegals@hoodrivernews.com'
State agency purchase order for public notice announcement
Purchase Order4 Hood River News public notice.pdf; Agency newspaper public notice
of application per ORS 537.145.docx

Attached is the purchase order and the copy of the notice that I would like to appear for two consecutive weeks
beginningDecember 4". Please send your invoice to my attention. I will need evidence of the notice having been
published both weeks.

Please let me know if you need anything else fromme. I need to ensure that this is published on December4" to
coincide with our agency public noticing of this hydroelectric project.

R. Craig Kahanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity [ Service [ Technical Excellence ] Teamwork ] Forward-Looking

1



Notice ofOpen comment Period
For Application for a Minor Hydroelectric Project

The Department seeks public comment on the following application to develop hydroelectric use
(ORS 537.145, 537.283 and OAR 690-051.). The electricity will be used onsite to power
monitoring equipment. The application and supporting documents can be viewed at the Water
Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271. Ifyou would like
a copy of the application please contact R. Craig Kahanek (503) 986-0823. A copying fee will
be assessed as allowed in Oregon Revised Statute (ORS) Chapter 536.0501)(e). Comments may
be submitted in writing to the Oregon Water Resources Department by 5 p.m. Monday, January
5, 2020.

Application:
Applicant:
Address:
Amount ofwater:
Source of water:
Location of the
Point ofDiversion:

Place of Use:

Power developed:

PC 909
Middle Fork Irrigation District
8235 Clear Creek Road
0.01 cubic feet per second
Laurence Lake, tributary to Clear Creek

NWNEof Section 27, Township 1 South, Range 9 East, W.M., Hood
River County
NW¼NE¼ of Section 27, Township 1 South, Range 9 East, W.M., Hood
River County
1 Theoretical horsepower



Water Resources Department
Fiscal Services Section

PURCHASE REQUISITION
Purchase Order Number

PO
Section 1-This is a request for a:
□ PURCHASE ORDER (Items are noton a state price agreement) Forward form w/supporting documents to Kim Hall.

DJ PURCHASE AUTHORIZATION Forward form w/supporting documents to Abby Hungate.
I CHECK REQUEST Forward form w/justification & supporting docum ents to Abby Hungate. Mark Section 2 instructions.

Section 2-The completed request should be:
□ PO MAILED BY FISCAL SERVICES □ CHECK RETURNED TO THE REQUESTING EMPLOYEE

□ PO FAXED BY FISCAL SERVICES □ CHECK OTHER:

Section 3- Vendor Information:
DJ OFFICE MAX
□ NOT AVAILABLE FROM OFFICE MAX
□ OTHER VENDOR (REQUIRES 3 quotes for purchases over $2,500 not on price agreement- See page 2 instructions.)

Vendor Number: _, Mail Code I I Name:hioodRiverNews
Address: 419 State St City: Hood River State: OR Zip: 97031
Contact: Phone: Fax: _

Section 4- Justification for Purchase:

Section 5 - Order:
Program Cost Noon;y -

UnitotItem Account (PCA) Object Descripton Quantity Measure UnitPrice ExtendedAmount

1 61200 Newspaper Legal Notice 2 72.00 144.00
2 0.00
3 0.00
4 0.00
5 0.00
6 0.00

Please ship to: Est. Freight

Total 144.00

IFYOU HAVEANYQUESTIONS. PLEASECONTACTTHEFISCAL DEPARTMENT!

Section 6-A, roval:

Requested by:

Information Services (see back):

Supervisor/Division.

Fiscal Services·

Revised 9/4/15

Craig Kahanek Date:

Date:

Date:

Date:

11/26/2019
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Less than $2,500
lZJ COMPLETE PURCHASE REQUESTION FORM, OBTAIN APPROPRIATE APPROVALS
□ IF HARDWARE, INFORMATION SERVICES REVIEWAND APPROVE REQUEST
□ IF NON-STANDARD SOFTWARE, INFORMATION SERVICES REVIEW AND APPROVE REQUEST (SEE BELOW)

DATABASEMICROSOFT ACCESS _
WORD PROCESSING MICROSOFTWORD _
SPREADSHEET MICROSOFT EXCEL _

$2,500 TO $25,000
□ PREPARE JUSTIFICATION
D AQUIRE 3 COMPETITIVE BIDS (UNLESS ON STATE PRICE AGREEMENT)

IF UNDER S2,500 MAY BE PHONE QUOTES RECORDED BELOW
IF OVER $2,500 QUOTES MUST BE WRITTEN VENDOR QUOTES

nICOMPLETE PURCHASE REQUISITION FORM, OBTAIN APPROPRIATE APPROVALS
□ INFORMATION SERVICES REVIEWAND APPROVE REQUEST

Over $25,000
I□ CONTACT FISCAL SERVICES OR INFORMATION SERVICES FOR ASSISTANCE

COMPETITIVE QUOTEWORKSHEET

Project Description:

ATTACHDESCRIPTIONOFITEMS FORWHICHQUOTES WEREREQUESTED
l

Vendor1
~ vendor2 I vendor3 I

11Name

Address

Address --
City

sate,zp
Contact -I=. --

$ $ $

I!



KOHANEK Ron C * WRD

From:
Sent:
To:
Subject:

HRN Legals <HRNLegals@HoodRiverNews.com>
Tuesday, November 26, 2019 2:38 PM
KOHANEK Ron C * WRD
FW: Cost to have announcement in public notice for two successiveweeks

Cost would be SI44. 0)for 2 insertions
Purchase order sent to hrnleg@ls@hoodriernets.eon
At this pointDec 4 would be thefirst date ifapproved by 5pm Friday the 29%

To: HRN Legals <HRNLegals@HoodRiverNews.com>
Subject: Re: Cost to have announcement in public notice for two successive weeks

https://cJocumentcloud.adobe.com/link/track?uri=urn%3Aaaid%3Ascds%3AUS%3Aef46c118-7502-4fad-a51b-
55269db69df7

From: KOHANEK Ron C * WRD <Ron.C.Kohanek@oregon.gov>
Sent: Tuesday, November 26, 2019 10:24 AM
To: HRN News <HRNews@HoodRiverNews.com>
Subject: Cost to have announcement in public notice for two successive weeks

To concerned party,

I am seeking to have an application to appropriate water for hydroelectric purposes public noticed for two consecutive
weeks and have several questions.

• Based on the attached document howmuch will this cost?
• To whom should the purchase order be sent?
• What would be the first week it would be published?

Please let me know what you need from me and we will figure it out.

R. Craig Kohanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity ] Service ] Technical Excellence ] Teamwork ] Forward-Looking

1



Water Resources Department
Fiscal Services Section

PURCHASE REQUISITION
Purchaso Order Number

PO
Section 1-This is a request for a:
D PURCHASE ORDER (Items are not on a state price agreement) Forward rorm w/supporting documents to Kim Hall.
□ PURCHASE AUTHORIZATION Forward form w/supporting documents to Abby Hungate.
DJ CHECK REQUEST Forward rorm wljustification & supporting documents to Abby Hungate. Mark Section 2 instructions.

Section 2- The completed request should be:
□ PO MAILED BY FISCAL SERVICES O CHECK RETURNED TO THE REQUESTING EMPLOYEE
0 PO FAXED BY FISCAL SERVICES O CHECK OTHER:

Section 3- Vendor Information:

□OFFICE MAX
J NOT AVAILABLE FROM OFFICE MAX
D OTHER VENDOR (REQUIRES 3 quotes for purchases over $2,500 not on price agreement- See page 2 instructions.)

Vendor Number.pyllail Code I I Name:HoodRiverNews
Address: 419 State St City: Hood River State: OR Zip: 97031
Contact: Phone: Fax: _

Section 4-Justif ication for Purchase:

Section 5- Order:

Item Program Cost Agency Description Quantity Unit of Unit Price 1p Extended AmountAccount (PCA) Object Measure

1 61200 Newspaper Legal Notice 2 72.00 144.00
2 0.00
3 0.00
4 0.00
5 0.00
6 0.00

Please ship to: Est. Freight

Total
144.00

IF YOU HAVEANY QUESTIONS, PLEASE CONTACT THE FISCAL DEPARTMENT!

Section 6-Approval:

Requested by:

Information Services (see back):

Supervisor/Division:

Fiscal Services:

Revised9/4/15

Craig Kahanek Date:

Date:

Date:

Date:

11/26/2019
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Less than $2,500
1!1 COMPLETE PURCHASE REQUESTION FORM, OBTAIN APPROPRIATE APPROVALS
D IF HARDWARE, INFORMATION SERVICES REVIEW AND APPROVE REQUEST
D IF NON-STANDARD SOFTWARE, INFORMATION SERVICES REVIEW AND APPROVE REQUEST (SEE BELOW)

DATABASE MICROSOFT ES
WORD PROCESSING MICROSOFT WORD _
SPREADSHEET MICROSOFT EXCEL _

$2,500 TO $25,000
□ PREPARE JUSTIFICATION
□ AQUIRE 3 COMPETITIVE BIDS (UNLESS ON STATE PRICE AGREEMENT}

IF UNDER $2,500 MAY BE PHONE QUOTES RECORDED BELOW
IF OVER $2,500 QUOTES MUST BE WRITTEN VENDOR QUOTES

□ COMPLETE PURCHASE REQUISITION FORM, OBTAIN APPROPRIATE APPROVALS
□ INFORMATION SERVICES REVIEW AND APPROVE REQUEST

Over $25,000
I□ CONTACT FISCAL SERVICES OR INFORMATION SERVICES FOR ASSISTANCE

COMPETITIVE QUOTE WORKSHEET

Project Description:

ATTACH DESCRIPTION OF ITEMS FOR WHICH QUOTES WEREREQUESTED
I a vendor2Vendor1 l - .- Vendor3

/Name

Address
-

Address- --

City

/state, z9
contact

,Pnone -.
- - -

[PriceQuoted $
-

$ $

II



KOHANEK Ron C'WRD

From:
Sent:
To:
Subject:
Attachments:

KOHANEK Ron C * WRD
Tuesday, November 26, 2019 10:24 AM
'hrnews@hoodrivernews.com'
Cost to have announcement in public notice for two successiveweeks
Agency newspaper public notice of application per ORS 537.145.docx

To concerned party,

I am seeking to have an application to appropriate water for hydroelectric purposes public noticed for two consecutive
weeks and have several questions.

• Based on the attached document how much will this cost?
• To whom should the purchase order be sent?
• What would be the first week it would be published?

Please let me know what you need from me and we will figure it out.

R. Craig Kahanek
Hydroelectric Project Analyst
OregonWater Resources Department

Integrity ] Serice ] TechnicalExcellence [ Teamwork ] Forward-Looking

1



Notice of Open comment Period
For Application for a Minor Hydroelectric Project

The Department seeks public comment on the following application to develop hydroelectric use
(ORS 537.145, 537.283 and OAR 690-051.). The electricity will be used onsite to power
monitoring equipment. The application and supporting documents can be viewed at the Water
Resources Department, 725 Summer St. NE, Suite A, Salem, OR 97301-1271. If you would like
a copy of the application please contact R. Craig Kahanek (503) 986-0823. A copying fee will
be assessed as allowed in Oregon Revised Statute (ORS) Chapter 536.050( l)(e). Comments may
be submitted in writing to the Oregon Water Resources Department by 5 p.m. Monday, January
5, 2020.

Application:
Applicant:
Address:
Amount of water:
Source of water:
Location of the

PC 909
Middle Fork Irrigation District
8235 Clear Creek Road
0.0 I cubic feet per second
Laurence Lake, tributary to Clear Creek

Point ofDiversion: NWNE 1/4 of Section 27, Township 1 South, Range 9 East, W.M., Hood
River County

Place of Use: NW 1/4 NE¼ of Section 27, Township I South, Range 9 East, W.M., Hood
River County

Power developed: 1 Theoretical horsepower



4

OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900

~ www.oregon.gov/OWRD

Application to Develop a Minor

Hydroelectric Project
(Less than 100 theoretical horsepower)

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, wewill
return it to you. If any requested information does not apply, please insert "n/a". Please read and refer
to the instructions guidewhen completing your application. Thank you.

RECEIVED
1. APPLICANT INFORMATION

Applicants: Niklas Christensen
First Last

NOV 1 8 2019

OWRD
Organization: Middle Fork Irrigation District

Mailing Address: 8235 Clear Creek Road

Mt. Hood
City

Phone: (541) 352-6468, (541) 490-4907
Home

OR
State

Work

97041
Zip

Other

E-mail address: mfid@mfidp.com, niklas@mfidp.com

2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water? This includes
diversion location and place of use; roads; rights-of-way; and canals or ditches.

D Yes, (Skip to section 3 "Water Use")

No, Please check the appropriate box below.

X] I have a recorded easement orwritten authorization permitting access.
D I do not currently have written authorization or easement permitting access.
Note: A water right cannot be issued without written authorization or
easement provided to the Department.

List the names and mailing addresses of all affected landowners.

Mt. Hood National Forest, Hood River Ranger District, 6780 Highway 35 Parkdale, OR 97041

Attach a separate sheet ifneeded.

Hydroelectric Project /1
Last updated:4/2019 HYDRO
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3. WATER USE

A. Proposed Source and Amount ofWater
Provide the commonly used name of the water body from which waterwill be diverted, and the
name of the stream or lake it flows into. If unnamed, say so. If the source will be a reservoir, list
reservoir name and/or permit number:

Provide the amount of wateryou propose to use from each source, for each use, in cubic feet
per-second (CFS) orgallons per minute (GPM). If the proposed use is from storage, provide the
amount in acre-feet (AF):

RECEIVED
(1 cubic foot per second = 448.8 gallons per minute 1 acre-foot= 43,560 cubicfeet)

-
Source Tributary to Amount (AF, CFS, GPM)

Laurance Lake, tributary to Clear Creek 5 gpm, 2 acre-feet/year

N0V1 8 2019

OWRD

B. Period of Use
Indicate the time of yearwhen you propose to use water:
year around

C. Power Development
The project will utilize 100 (number offeet) of gross head to develop
1.1 (number) theoretical horsepower (THP).
THP is calculatedbymultiplying thequantityofwater to be diverted in cubicfeet per secondby the vertical head in
feet and dividing the product by 8.8). The head is the difference in elevation between the intake of the pipeline and
the return discharge to the stream.

D. Location NW NE 27
The point ofdiversion is located within the ¼ of the ¼ of Section'

ass.2'
... 09ETownship 1S W.M.,

The power plant is located within the _N_W ¼ of the NE
Township 1 S Range 09E W.M., in_H_o_o_d_R_iv_e_r_County.

Afterpassing through the powerplant, the waterutilized will be returned to

Clear Creek NW NE 27_________ (stream) in the l of the ¼ of Section _,

Township 1 S Range Q9E W.M.

Hydroelectric Project /2



RECEIVED

0v1 8 2019
E. Project Facilities

• {IFAPPLICABLE) The diversion dam will have a height of__ feet, a crest width of OWRD
feet, an upstream slope of feet horizontal to one foot vertical, and a

downstream slope of feet horizontal to one foot vertical.
Describe the type of dam and the material with which it will be constructed:
The source ofwater is the existing -3,500 acre-feet Laurance Lake and Clear Branch dam.

This minor hydroelectric project uses 0.057% of the storage in the reservoir.

Generation water is a portion of required streamflow release volume.

• (IF APPLICABLE) The storage reservoir will be located on:

_______(body ofwater), tributary to (body ofwater)

in Section Township,Range.M.

When full the reservoir will have a surface area of acres and a total storage

volume of acre-feet.-------

• (IFAPPLICABLE) The canal will have a length of feet, a slope of feet

horizontal /feet vertical, a base width of feet, and a top width of feet.

• {IF APPLICABLE} The pipeline will have a length of feet, a diameter of _

inches, and the difference in elevation between the intake and discharge will De

feet. The type of pipe used is _

2" galvanized iron pipe tapped off the existing outlet from Clear Branch dam.

Describe the type of water wheel and generator that will be used: _

Small Pelton wheel driving a 24 V DC permanent magnetic generation.

Hydroelectric Project /3



4. WATER MANAGEMENT

A. Monitoring
Howwill you monitor your diversion to be sure you are within the limits of your water right and
you are not wasting water?

C Weir C Meter Periodic Sampling

Have you planned for a minimum bypass flow?

□ Describe
Flow through the turbine discharges into Clear Creek and is a portion of the existing release schedule.

5. RESOURCE PROTECTION

In granting permission to use water from a stream or lake, the state requires careful control of
activities that may affect the waterway or streamside area. Please indicate any of the practices
you plan to undertake to protect water resources.

Diversion will be screened to prevent uptake of fish and other aquatic life.

Describe planned actions:
Intake is screened. Future intake upgrades will install a variable elevation release

so MFID can more closely control release temperatures. Future activities are being coordinated

through USFS, OWRD, NMFS, and others.

Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside

areas. Describe planned actions: No excavation or clearing of banks will occur.

Operating equipment in a water body will be managed and timed to prevent damage to aquatic
life.
Describe: No operating equipment will be in a water body.

[xWater quality will be protected by preventing erosion and run-off of waste or chemical
products.
Describe: Riprap scour protection is present on the upstream face ofthe dam to
prevent erosion. No wastes or chemicals are present in Laurance Lake.

RECEIVED

NOV1 8 2019

OWRD
Hydroelectric Project /4



6. FINANCES AND SCHEDULE

The estimated cost of the project is$

RECEIVED

NOV1 8 2019

The proposed use or market for the power to be developed is: O_W_RD
MFID to use the electricity to power dam monitoring and safety equipment.

The time schedule for completing the project after a water right is issued is _

Project is already complete and operating.

The estimated life of this project is 100 years. Upon a decision to terminate project-----
operations, the project must be decommissioned under applicable Oregon laws. Upon project

termination, the proposed method of removal is _

Dam safety and monitoring equipment should not be removed from the dam. If other power sources

becomes available, equipment could be removed and tap off the outlet pipe capped.

7. NEIGHBORS

The following individuals own property within 300 feet of the proposed powerhouse:
(include names, physical addresses, and mailing addresses)

None

8. REMARKS

If you would like to clarify any information you have provided in the application, please do so
here and reference the specific application question you are addressing.
This application is being made to replace the existing small hydro license due

to expire in three years.

Hydroelectric Project /5



9. MAP REQUIREMENTS

The Department cannot process your application without accurate Information showing the
source of water and location of water use. You must include a map with this application form that
clearly Indicates the township, range, section, and quarter-quarter section of the proposed
diversion location-and powerhouse. See the mapguidelines sheet for detailed map specifications.

10. SIGNATURE

By my signature below I confirm that I understand:
X I am asking to use water specifically as described in this application.

X Evaluation of this application will be based on information provided.

X I cannot legally usewater until the Water Resources Department Issues a water

right to me.

X If I get a water right, I must not wastewater.

X If development of thewater use Is not according to the terms of thewater right,

the water right can be canceled.

X Thewater use must be compatible with local comprehensive land use plans.

X Even if the Department Issues a water right to me, I may have to stop usingwater

to allow senior water right holders, instream water rights or minimum bypass

flows to get water they are entitled to, and

Date

this application Is true and correct to the best of my

• \I , V
Signature olapplicant

I affirm that all information provided i

knowledge. 1 .._.
[,
! A,

Signature ol applicant Date

RECEIVED

NOV1 8 20\19

OWRD

Hydroelectric Project/6



4 11. EXHIBITS

The following Exhibits must be included as a part of this application:

RECEIVED

NOV1 8 20I9
Exhibit A

Exhibit B

Exhibit C

Exhibit D

Narrative Statement describing the proposed project from the OWRD
point{s) of diversion to the water return area.

Project Map (See Guide for Minor Hydroelectric Applications)

Tax Assessors map showing all property lines within 300 feet of the
proposed powerhouse.

Attach land use form. Land use form must be signed by the local
planning official, certifying that the use and structures associated
with this project are allowed. The land use form is attached to the
end of this form, or is available from the OWRD Salem office or on
OWRD web site using the link "Forms."

NARRATIVE STATEMENT:

Provide a detailed written description of each component of the proposed Project from the point(s) of
diversion to the water return area. The reader should be able to draw a basic picture of the Project
based on the Narrative Statement. Such features include points of diversion, dams and appurtenant
works and structures, storage, diverting or forebay reservoirs connected therewith, conduits or pipes,
powerhouses, waterwheels, and primary lines transmitting power to the point of junction with a
distributing system, or with any interconnected primary system, miscellaneous works and structures
used in connection with the Project or any part thereof, rights of way, lands, flowage rights and all
other properties, rights and structures necessary or appropriate in the use, operation and maintenance
of the Project.

Before you submit yourapplication be sure you have:
• Answered each question completely.
• Attached a legible map which includes township, range, section and quarter

quarter section.
• Attached an assessor's map showing tax lots within 300 feet of powerhouse.
• Included a Land Use Information Form or receipt stub signed by a local official

from a city or county planning office.
• Included a check payable to the Water Resources Department for $500. (If a water

right is approved, an additional $500 is required before the right can be issued.)

Hydroelectric Project /7



Land Use
Information Form

RECEIVED

NOV l 8 2019

OWRD

t

725 Summer Street NE, Suite A
Salem,Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

NOTE TO APPLICANTS
In order for your application to be processed by the Water Resources Department (WRD), this Land
Use Information Form must be completed by a local government planning official in the
jurisdiction(s) where your water right will be used and developed. The planning official may choose
to complete the form while you wait, or return the receipt stub to you. Applications received by
WRD without the Land Use Form or the receipt stub will be returned to you. Please be aware that
your application will not be approved without land use approval.

This form is NOT required if:

I) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The nppllcntion is for a water right transfer, allocation ofconserved water, exchange, permit amendment, or ground water

registration modification, and all ofthe following apply:
n) The existing and proposed water use is located entirely within lands zoned for exclusive form-use orwithin an

irrigation district;
b) The application involves a change in place ofuse only;
c) The change docs not involve the placement ormodification ofstructures, including but not limited to water

diversion, impoundment, distribution facilities, water wells and well houses; and
d) The application involves Irrigation water uses only.

NOTE TO LOCAL GOVERNMENTS
The person presenting the attached Land Use Information Form Is applying for or modifying a water
right. The Water Resources Department (WRD) requires Its appllcants to obtain land-use
Information to be sure the water rights do not result In land uses that are Incompatible with your
comprehensive plan. Please complete the form or detach the receipt stub and return ft to the
appllcant for lncluslon In their water right appllcatlon. You will receive notice once the applicant
formally submits his or her request to the WRD. The notice will give more Information about WRD's
water rights process and provide additional comment opportunities. You will have 30 days from the
date of the notice to complete the land-use form and return ft to the WRD. If no land-use
Information Is received from you within that 30-day period, the WRDmay presume the land use
associated with the proposed water right Is compatible with your comprehensive plan. Your
attention to this request for Information Is greatly appreciated by the Water Resources
Department, If you have any questions concerning this form, please contact the WRD's Customer
Service Group at 503-986-0801.

Hydroelectric Project /8



RECEIVED

NOV 182019

OWRD
www.oregon.gov/ORD

...

Land Use
Information Form
volarMiddleForirioaonsr·
woos Aures."?GS"caGe"oad
Crty: Mt. Hood State: OR 97041

Zip Code. Daytime Phone: (541) 352- 6468

A. Land and Location

Please indude the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), and/or used or developed.Applicants for municipal use, or Irrigation useswithin Irrigation districts may substitute
existing and proposed service-area boundaries for the tax-lot information requested below.
Township Range Sect ion XX Tax Lot Plan Designation (e.g., Water to be: Proposed Land

Rural Residential/RR-5) Use:

1S 9E 27 NWNE 01S09E00100 Federally owned -vacant 0 Diverted DJ covered El used No Change
0 Diverted 0Conveyed J used

Dowered 0Conveyed DJ uses4

0 Diverted 0 Conveyed Jud

listall counties and citieswhere water Is proposed to be diverted, conveyed, and/or used or developed:

At base of Clear Branch Dam (Laurance Lake) in Hood River County

__Description of Proposed Use

Type ofapplication to be flied with theWater Resources Department:
DJ Permto Use orStore Water OWater RightTransfer O PermitAmendmentor Ground Water Registration

Modification
0 limitedWater Use License O Allocation ofConserved Water O Exchange ofWater Iii Hydroelectric Development

Source ofwater: Iii Reservoir/Pond O Ground Water O Surface Water (name)

Estimated quantity ofwater needed: 5gpm, 2AF/w, cubicfeetper second O gallons perminute O acre-feet

Intended use ofwater: 0 Irrigation O Commercial O Industrial O Domestic forhousehold(s)□ Municipal □ Quasl-Munlclpal □ lnstream ~Other .DJi□ar byciraelectcic
Briefly describe:

MFID maintains a1HP hydroelectric generator on the outflow of Clear Branch Dam that powers
monitoring and safety equipment. OWRD has asked MFID to obtain a water right for the water use.

Note to applicant: Ifthe Land Use Information Form cannotbe completed while you wait, please have a local government
representative sign the 'Receipt for Request' at the bottom of the nextpage and Include Itwith the application filed with the
Water Resources Department.

Hydroelectric Project /9



For Local Government Use Only

RECEIVED

NOV 1 8 2019

OWRD

"
a · .

The following section must be completed by a planning official fromeach county and city listed unless the project will be
located entirelywithin the city limits. In thatcase, only the city planning agency mustcomplete this form.This deals onlywith
the local land-use plan. Do not Include approval for activities such as building or grading permits. Please checkthe
appropriatebox belowand provide the requested Information

~and uses to be served by the proposed water uses (including proposed construction) are allowed outrightor are not
~egulated byyour comprehensive plan. Cite applicable ordinance sectlon(s):

O Land uses to be served bythe proposed water uses (Including proposed construction) Involve discretionary land-use
approvals as listed in the table below. (Please attach documentation or applicable land-use approvalswhich have already
been obtained. Record ofAction/land-use decision and accompanying findings are sufficient.) Ifapprovals have been
obtained but all appeal periods have notended, check "Being pursued."

Type of Land-UseApproval Needed Cite Most Slgnlllcnnt, Applicable Pion Polldes & Land-UseApproval:(e.g., plan amendmenu, rezones, condltlonal•U$1! Ordinance Section References
permits, etc.)

O0bllllt1ed O BDlna Puraued
Ooenled 0 Nol 8elt1a Puraued

□obtained 0 Being Pursuod
D 0enlccl 0 Hot Being Pursued

0 Obtained 0 Bein& Pursued
Oocnled [l Not oelg Pursued

O0blalncd 0 llelnsPursued
Oocnled 0 Not Oc!ng Pur,ucd

Dotalned DJ senPured
DJeed O Not Deina Puulied

Local governments are Invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use ofwater below, or on a separate sheet.

».MIA Xe
Signature: ~~

soar«so.tu K(Vex' Ca}NB}
Note to local government representative: Please complete thlsfum or sign the receiptbelowand return It to the applicant. If
you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed Land Use
Information Form orWRDmay presume the land use associated with the proposed use ofwater Is compatible with local
comprehensive plans.

•CO»AMC PA»Me
•0l)1&870\o •• 10/30/20\

_____________.._. ···----·- 6»
·----·« -nu«-+»-est

Receipt for Request for Land Use Information

Appllcant name:-------------------------------------

City or County: Staff contact: _

Signature: Phone: Date: _

Hydroelectric Project /10
RECEIVED

NOV 1 8 2019

OWRD



Middle Fork Irrigation District

Exhibits for OWRDminor hydroelectric water right application

P.O. Box 291
8235 Clear Creek Rd
Parkdale, OR 97041

Phone (541) 352-6468
Fax (541) 352-7794

Exhibit A Narrative Statement describing the proposed project from the point(s) of diversion
to the water return area.

Middle Fork Irrigation District (MFID) installed a 1 horsepower hydroelectric turbine at the base
of Clear Branch Dam in 2002. MFID has a license for this turbine (HE 551) that expires in
December of 2022. Since the license expires in the next few years, MFID would like to obtain a
water right permit for continued operation. This course of action was also suggested by OWRD.

The turbine powers local monitoring, safety, and telemetry equipment. The source ofwater for
the turbine is the storage in Laurance Lake (formed by Clear Branch dam), which is fed by Clear
and Pinnacle Creeks. The turbine is connected to the 36" outlet from the dam via a 2" tap and
subsequent 2" galvanized iron pipe. All return flow from the turbine are discharged to Clear
Branch Creek at the base of Clear Branch Dam.

Exhibit B

Exhibit C

Exhibit D

Project Map (following)

Tax Assessors Map (3 following, no properly lines within 300')

Signed Land Use Forms (following)

RECEIVED

NOV 1 8 2019

OWRD



Reservoir outlet intake

Main outlet pipe

2" connection off main outlet pipe for
micro hydro use

Outletto Clear Branch streamflow

North

Township 1S, Range 09E, Section 27, NWNE
Taxlot #01S09E00100

Dam is located 550' South of NW corner of
NWof NE1/414 section
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Hood River County Tax Accessors map shown on previous page.

RECEIVED

NOV1 8 2019

OWRD

This page and the following page are from the Hood River County WebMap and also show that no property lines exist within 300' of Clear
Branch Dam.

identify Results (4}

TAXLOT; 0ts09E00100
Asses.sor's Acct #:
8712

Site Address:

Owner:
UNITED STATES OF
AMERICA
16400 CHAMPIONWAY
SANDY, 0R 97055
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STATE OF OREGON

WATER RESOURCES DEPARTMENT

LICENSE FOR HYDROELECTRIC PROJECT HE 551

WHEREAS, by act of the Legislature of the State of Oregon, ORS
543.010 to 543.620 and 543.990, as amended, herein called the
Hydroelectric Act, the Oregon Water Resources Department
(department) Director (Director) is authorized to issue licenses
to acquire and hold the right to the use of the waters within
the state, and for the construction, operation and maintenance
of facilities for the generation and utilization of
hydroelectric energy; and

WHEREAS, Middle Fork Irrigation District, herein referred to as
the LICENSEE, whose address is 8235 Clear Creek Road, Parkdale,
OR 97041, made application to the Director for a license for a
minor hydroelectric project designated as Project HE 551 in the
records of the Director; and

WHEREAS, the Middle Fork Irrigation District power project
proposes the use of up to 0.10 cfs from Clear Branch, tributary
of the Middle Fork of Hood River, located in the Northwest
quarter of the Northeast quarter, Section 27, Township 1 South,
Range 9 East, W.M.

WHEREAS, the Director finds that the proposed project is well
adapted to the development and utilization of the water power
involved, that no application for this project or in conflict
with this project has been filed by any municipality or utility
district, and that the LICENSEE has paid to the Water Resources
Department all fees required prior to the issuance of this
license; and

WHEREAS, there are no known resource conflicts within the
parameters of the construction or operation of the project
witnessed by staff and the Hydro Task Force has not identified
any resource or land use issues relevant to this project which
would restrict operation or alter the project design; and

WHEREAS, the LICENSEE on he 3 day o(Col/60, 2002,
accepted in writing the terms and conditions of the
Hydroelectric Act and of this license;

NOW, THEREFORE, the Director hereby issues this minor
hydroelectric license to the LICENSEE to acquire and hold the
right to the use of the waters from Clear Branch, tributary of
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the Middle Fork of Hood River in the Hood River Basin, and to
construct, operate, and maintain the project facilities herein
described for the generation and utilization of hydroelectric
energy, subject to the following express conditions:

Article 1. Project specifications:

The project is to be used to provide power for two ultrasonic
flow meters, a penstock and Clear Branch downstream flow feed.

The project's location is more particularly described and shown
on the map designated as Exhibit A in the application. This map
is hereby approved by the Director and made a part of this
license. No substantial change shall be made to the project
unless approved by the Director and incorporated into this
license by appropriate amendment.

Article 2. Water Right Granted:

This license is issued for the period that becomes effective on
the date of issuance and terminates on December 31, 2022. This
license grants the right to appropriate up to 0.10 cubic foot
per second from the Clear Branch to develop 1.13 theoretical
horsepower. The period of use is year round. The use of water
is limited to the amount which the generation facilities can
utilize efficiently. The priority of the right hereby granted
is June 5, 2001. On termination of this license, such right to
the use of water shall revert to the public. The right granted
herein is expressly made inferior in right and subsequent in
time to any appropriation of water for this source which may
hereafter be made for domestic, municipal, irrigation or any
other beneficial consumptive use.

Article 3. Resource Conditions:

The LICENSEE shall comply with all statutes and rules applicable
to the resources impacted by the project. Use of water under
this license is also subject to the following express
conditions:

Water Quality:

ODEQ did not indicate any special concerns about the project.
However, construction and operation of the project still must
meet the water quality standards stated in OAR Chapter 340,
Division 41.
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Flow (OAR 340-41-525) - The highest and best practicable
treatment and/or control of wastes, activities, and flows shall
in every case be provided so as to maintain dissolved oxygen and
overall water quality at the highest possible levels.

Fishery Resources:

If at any time an unanticipated situation arises in which the
operator observes or suspects that fish, wildlife or their
habitat may be harmed by any of the project facilities or as the
result of project operation, the operator shall immediately
notify and consult with the nearest office of the ODFW; in no
case shall such contact occur later than the next business day.
The operator shall subsequently restore any damaged fish and
wildlife protection features of the project consistent with
direction provided by ODFW.

No fish screening is required since no fish are currently
present at the project site. However, the water right holder
may be required to install and maintain intake screening as
approved by the ODFW in the future if fish presence at this site
becomes an issue.

The water right holder must obtain the department's review and
approval before undertaking any repair, maintenance activity, or
any change to the project that might significantly and adversely
affect water quality, fish and wildlife or public health and
safety, including changes to project operation and flows (OAR
690-20-025).

Article 4. Project Maintenance

At all times, the project must be maintained to operate in
compliance with all provisions of the Oregon Revised Statutes
(ORS) and Oregon Administrative Rules (OAR) which are relevant
to project maintenance. The LICENSEE shall maintain the project
facilities in sufficiently good working order to make use of the
water without waste and to ensure safety. If, after completing
construction, the LICENSEE fails to use or operate the project
facilities for any period of five consecutive years, the
Director shall, after due notice, terminate this license by
written order. If, at any time after two years non-use of water
for this project, there shall be any conflicting application or
claim to the use of this water, then the LICENSEE may be
required by the Director to show cause why the conflicting
application should not be granted and this license terminated.
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Upon permanent cessation of power generation, the owner/operator
shall remove or modify project facilities to meet
decommissioning standards adopted by the department.

Article 5. Annual Fee

The LICENSEE shall pay to the department on or before the first
day of January of each year after issuance of this license, and
during the period of this license, an annual fee of $1.13 under
ORS 543A.300 plus $13.87 under ORS 543A.415 for a total annual
fee of $15.00.

Article 6. Construction Costs

The LICENSEE shall maintain an account of the actual cost of the
construction of the project facilities and any additions
thereto, and shall, under oath, provide such accounting to the
Director upon request.

Article 7. Access

The Director and the Director's authorized agents and employees
may have free and unrestricted access in, through, and across
the project in the performance of their official duties. The
LICENSEE, shall grant access to LICENSEE's reports, accounts,
records, and other date relating to said project.

Article 8. Liability

The LICENSEE shall be liable for all damages occasioned to the
persons or property of others by the construction, operation, or
maintenance of the project facilities, and in no event will the
State of Oregon be liable therefore.

Article 9. Statutory Provisions

This project, being a complete project of less than 100
theoretical horsepower capacity, the following provisions of the
Hydroelectric Act and none other, in accordance with provisions
of ORS 543.300(7), are specifically waived: ORS 543.530, ORS
543.550

Article 10. Modification of License

With the written consent of the LICENSEE, the Director may
alter, enlarge, or omit any of the conditions of this license.

RECEIVED
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IN TESTIMONY OF ACCEPTANCE of all the terms and conditions of
this license, ORS 543.010 to 543.610, ORS 543.990, ORS 543A.415
and the rules and the regulations of the Director pursuant
ther~,J the LICENSEE has affixed his signature his 23 day
ohlzoo. ·

%/
(NAME)
Middle Fork Irrigation District
LICENSEE

IN WITNESS HEREOF, the Director of the Water Resources
Department of Oregon has signed his name at Salem, Oregon this ·7~

day of Ager , 2002.

RECEIVED
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Kristen Richert
From: Amy Stuart [prihydro@crestviewcable.com]
Sent: Thursday, December 20, 2001 2.07 PM
To: Kristen Richert
Cc: Stephanie Burchfield; Paul DeVito
Subject: HE 551

HI Kristen,
Just had a call from Bill Stanley re HE 551. He explained that basically it's a car generator that they installed
last summer to better meter their bypass flows. Apparently they were running their gauging station with solar
panels that did not work during thewinter, and frequenty they had to run up and change batteries and at times
could not even get there due to snow. The HE 551 application is simply a paper trail to validatewhat they
already dld, with the installation of the cargenerator, and they will not be appropriating a single additional drop
of water.

I asked him towrite me a short memo explaining what we talked about and how there is no additional ·
appropriation of water. I also said that it probably does not warrant a site visit and oncewe received the
memo, would probably send a paper trail to OWRD withdrawing our concerns. Said I would run this by
Stephanie and Steve Pribyl, our Mid-Columbia District Bio. Hope this is OKwith you.
Amy

12/21/01
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(503) 666-0700
FAX# (503) 666-0641

William M. Stanley
Middle Fork Irrigation District
PO Box 291
Parkdale, 0R 97041

Reply:

Date:

2720

AUG 1 O 1994

Dear Mr. Stanley:

Enclosed is your fully executed copy of the Special Use Permit for the
hydroelectric permit for FERG project #4458.

We realize there are still some unresolved issues and will continue to work
toward resolution. We are seeking further legal advice regarding the 1967
permit and will contact you when we have obtained a legal opinion.

As discussed previously, the enclosed permit includes all the facilities from
the 1967 permit because they are all part of the hydroelectric project being
authorized. A proper authorization for operating this project is in both of our
best interests.

The issue of a new fee schedule for hydroelectric projects is not within our
control. When the new fee schedule is developed it will be published for public
comment and you will have an opportunity to respond.

·We appreciate your patience in working through this permit process that can be
difficult at times. If you have any questions regarding the permit please call
Christine Arredondo at chis office or Dave Ozawa at the Hood River Ranger
District.

Sincerely,

JUDITH E. LEVIN
Acting Forest Supervisor

Enclosure

@

cc:
Christine Arredondo (w/o enclosure)
Dave Ozawa, Hood River RD (w/enclosure)

94/08/08 09.15 RN

Caring for the Land and Serving People
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[i. Card no.
[ (21)

f.Kind of Use
I (13-15)
L 612

I

United States Department of Agriculture [a. Record no. [b. Region
Forest Service I (1-2) I (3-4)

I 70 I 06
SPECIAL USE PERMIT [d. District [e.User No.
EXEMPTED PROJECT I (7-8) I (9-12)

I 06 I 4141-05
Act of October 21, 1976 (P.L. 94-579) lg. State [h. County

36 CPR 251.50 et seq. I (16-17) I (18-20)
41 027

RECEIVED
SEP 1 4 2001

WATER RESOURCES DEPT.
SALEM Rico! '
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L 06

Permission is hereby granted to Middle Fork Irrigation District
of P.O. Box 291, Parkdale, OR 97041
hereinafter called the Holder, for the non-exclusive use, subject to the conditions set
out below, of the following described lands or improvements:

- Clear Branch Darn and Laurance Lake: portions of Sec. 22, 27, & 28, TlS, R.9E, W.M.
- Settling Ponds: SWl/4 Sec 24, TlS, R.9E.
- Penstock for Hydroelectric project: Sl/2 Sl/2, Sec.23; SWl/4 SWl/4, and NEl/4 Sec. 24;

E1/2 NEI/A4, Sec. 27; T.lS, R.98, W.M.
- Coe Diversion: NEl/4 SEl/4, Sec. 27, T.1S, R.9E, W.M.
- Eliot Diversion: NEl/4 Sec. 26, NWl/4 NWl/4 Sec. 25, SWl/4 SWl/4 Sec.24, TlS, R.98.
- Penstock from Settling Pond to Forest Boundary: Sec. 24, TlS, R.98, W.M.
- Weirs (2): Sec. 28, TIS, R9E (Pinnacle Cr.); Sec. 27, TIS, R9E (Clear Branch of Middle

Fork Hood River, approx. 200 yards below Clear Branch Dam)

This permit covers 132.5 acres including Dam, Reservoir, and Settling Pond; and/or 3.8
miles of penstock and water diversion and is issued for the purposes of irrigation as well
as the operation and maintenance of a Hydroelectric Project, exempted from Federal Energy
Regulatory Commission, #4458. The project includes the following facilities:

(See Map - Exhibit A)

120 acres
3 acres
5 acres
2 acres

0.6 acres
l acres

0.3 acres
0.6 acres

Laurance Lake · .
Settling ponds (Upper and Lower) .
Clear Branch Darn and spoil pile .
Penstocks from Dam to Settling Pond (9000'x10') .
Penstock from Coe Diversion to main penstock (2700'xl0') .
Access road to Coe Diversion (off FS Rd. 2840) .
Penstock fro settling pond to Forest Boundary (1200'x10') ........
Open ditch from Eliot Diversion to.main penstock (2970'x10') .
Weirs (Pinnacle Cr., just south of the 2840-650 Rd, and Clear Branch
of the Middle Fork Hood River)

This permit is made subject to the following terms, provisions, and conditions.

l. Development plans; layout plans; construction, reconstruction, or alteration of
improvements plans; or revision of layout or construction plans for this area must be
approved in advance and in writing by the Forest Supervisor. Trees or shrubbery on
the permitted area may be removed or destroyed only after the authorized officer has
approved, and has marked or otherwise designated that which may be removed or
destroyed. Timber cut or destroyed will be paid for by the holder as follows:
Merchantable timber at appraised value and young growth timber below merchantable size
at current damage appraisal value; provided, that the Forest Service reserves the
right to dispose of the merchantable timber to others than the holder at no stumpage
cost to the holder.
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Trees, shrubs, and other plants may be planted in such manner and in such places
about the premises as may be approved by the authorized officer. Removal of
hazards shall be done after securing approval from the authorized officer.

2. The holder shall maintain the improvements and premises to standards of repair,
orderliness, neatness, sanitation, and safety acceptable to the authorized
officer. For example, trash, debris, unusable machinery, and so forth, will be
disposed of separately; ot:her materials will be stacked, stored neatly, or
within buildings. Disposal will be at an approved existing location, except as
otherwise agreed to by the authorized officer.

3. This permit is subject to all valid claims and existing rights.

4. The holder, in exercising the privileges granted by this permit, shall comply
with the regulations of the Department of Agriculture and all Federal, State,
county, and municipal las, ordinances, or regulations that are applicable to
the area or operations covered by this permit.

5. The holder shall take all reasonable precautions to prevent and suppress forest
fires. No material shall be disposed of by burning in open fires during the
closed season established by law or regulation without a written permit fro the
authorized officer or his authorized agent.

6. The holder shall exercise diligence in protecting from damage the land and
property of the United States covered by and used in connection with this·
permit, and shall pay the United States for any damage resulting from negligence
or from the violation of the terms of this permit or of any law or regulation
applicable to the National Forests by the holder, or by any agents or employees
of the holder acting within the scope of their agency or employment.

7. The holder shall fully repair all damage to National Forest roads and trails
caused by the holder in the exercise of the privileges granted by this permit.

8. No Member of or Delegate to Congress or Resident Commissioner shall be admitted
to any share or part of this agreement or to any benefit that may arise herefrom
unless it is made with a corporation for its general benefit.

9. Upon abandonment, termination, revocation, or cancellation of this permit, the
holder shall remove within a reasonable time all structures and improvements
except those owned by the United States, and shall restore the site, unless
otherwise agreed upon in writing or in this permit. If the holder fails to
remove all such structures or improvements within a reasonable period, they
shall become the property of the United States, but that will not relieve the
holder of liability for the cost of their removal and restoration of the site.

10. This permit is transferable in accordance with 36 CFR 251.59.

11. In case of change of address, the holder shall immediately notify the Forest
Supervisor.

12. Ail or part of the use under this permit may be temporarily suspended by the
Forest Service for breach of any condition contained herein. Continued use in
violation of such suspension shall result in action toward cancellation of the
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reasons in the public interest. This permit shall terminate if the holder does
not have a current valid authorization under the Federal Power Act.

13. The holder shall indemnify the United States against any liability for damage to
life or property arising from the occupancy or use of National Forest lands
under this permit.

14. This permit is not exclusive. The Forest Service reserves the right to use or
permit others to use any part of the permitted area for any purpose, provided
such use does not interfere with the rights and privileges hereby authorized, or
authorized under the Federal Power Act. The holder shall allow officers of the
united States free and unrestricted access to the project lands and project
works in the performance of their official duties.

15. A11 construction, reconstruction, substantial change, or alteration shall be
submitted for approval by the authorized officer issuing this permit; the
proposed action may commence only upon approval by said authorized officer of
plans, specifications, and written construction stipulations; such construction
stipulations shall become part of this permit during the term of the proposed
action as long as deemed necessary by said authorized officer.

16. Hydroelectric Fee

In consideration for this use the holder shall pay to the Forest Service, U.S.
Department of Agriculture, the sum of seven hundred ten dollars ($710.00) for
the period from January1, 1993 to December31, 1993, and thereafter annually on
January 1. Provided, however, that charges for this use shall be made or
readjusted annually by the Consumer Price Index or similar index to reflect more
nearly the fair market value of the use. At certain intervals the Forest
Service shall review the fee and adjust the fee as necessary to assure that it
is commensurate with the value of the authorized rights and privileges, as
determined by appraisal or other sound business management principles.

17. Late Payment Interest Charge (A6)

Pursuant to the Federal Claims Collection Act of 1966, as amended, 31 USC 3101,
et sea., and regulations at 7 CFR Part 3, Subpart B, an interest charge shall be
assessed on any payment not made by the payment due date. Interest shall be
assessed using the most current rate prescribed by the United States Department
of the Treasury's Fiscal Requirements Manual (TFRM-6-8020.20). Interest shall
accrue from the date the payment was due. In addition, the cost of processing
and handling the overdue payment shall be added to the amount due.

A penalty of 6 percent per year shall be assessed on any payment overdue in
excess of 90 days from the payment due date.

Payments will be credited on the date received by the designated collection
officer or deposit location. If the payment due date() falls on a nonworkday,
the interest and penalty charges shall not apply until the close of business of
the next workday.
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18. Permit Termination on Hithdrawn Land

Any lands described in this permit that have been withdrawn for waterpower
purposes under the Act of March 3, 1879, or the Act of June 25, 1910 (or are
ebraced in an application or license under the Federal Power Act of June 10,
1920), or have been withdrawn under the Reclamation Act of June 17, 1902, are
subject at any time to use in connection with the development of waterpower or
for reclamation purposes. The Forest Service, therefore, issues this permit
with the specific understanding that (1) its use shall not interfere with such
waterpower or reclamation development, and that (2) the permit may be, if
necessary, terminated upon ninety (90) days notice when in the judgment of the
Federal Energy Regulatory Comission, or of the Bureau of Reclamation in the
event of reclamation withdrawals, the lands occupied are needed for use in
connection with the generation of hydroelectric power, reclamation developments,
or other purpose conterplated by the act or acts under which the lands have
been withdrawn. The holder shall make no claim against the United States or
power licensees for or on account of prospective profits or for any injury or
damage to properties, improvements, or operations due to such development. The
holder will be allowed ninety (90) days in which to remove its improvements.

19. Project Safety (K13)

The holder shall carry out all operations in a skillful manner, having due
regard for the safety of employees and the public, and shall safeguard unsafe
areas. The holder shall regularly inspect its facilities and provide further
effective safety measures as needed for safety protection.

20. Water Pollution (K19)

The holder shall discharge no waste or byproduct if it contains any substances
in concentrations that would result in violation of water quality standards set
forth by the State; would impair present or future beneficial uses of water;
would cause pollution, nuisance, or contamination; or would unreasonably degrade
the quality of any waters. During the construction and operation of the
project, the holder shall protect project water quality by using the existing
Best Management Practices mutually agreed to by the Forest Service and the
State.

21. Esthetics (K6)

The holder shall protect the scenic and esthetic values of the area under this
permit during construction, operation, and maintenance of the project
improvements.

22. Rik and Hazards (K33)

Avalanches, rising waters, high winds, falling limbs or trees, and other hazards
are natural phenomena in the forest that present risks to the holder's property
that the holder hereby assumes. The holder is responsible for inspecting its
site, right-of-way, and the immediate adjoining area for dangerous trees,
hanging limbs, and other evidence of hazardous conditions and, after securing
pemission from the Forest Service, is responsible for removing such hrards.
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The holder shall erect no signs or advertising devices on the area covered by
this permit without prior approval of the Forest Service as to location, design,
size, color, and message. The holder shall maintain or renew erected signs as
necessary to neat and presentable standards.

24. Improvement Relocation (K29)

The Forest Service grants this permit with the express understanding that should
future location of Government-improvements or road rights-of-way require the
relocation or adjustment of the holder's linear-type improvements (such as
transmission lines, penstocks, pipelines, ditches, or roads), the holder shall·
accomplish such relocation at the holder's expense within 180 days following
written request to relocate.

25. Pesticide-Use Restrictions (K23)

Pesticides may not be used to control undesirable woody and herbaceous
vegetation, aquatic plants, insects, rodents, trash fish, and so forth, without
the prior written approval of the Forest Service. The holder shall submit a
request for approval of planned uses of pesticides. The report must cover
annual planned use and be updated as required by the Forest Service. The holder
shall provide information essential for review in the form specified.
Exceptions to this schedule may be allowed only when unexpected outbreaks of
pests require control measures that were not anticipated at the time the report
was submitted. In such an instance, an emergency request and approval may be
made.

The holder shall use on National Forest System lands only those materials
registered by the U. S. Environmental Protection Agency for the specific purpose
planned. The holder must strictly follow label instructions in the preparation
and application of pesticides and disposal of excess materials and containers.

26. Road Use by Government (K38)

The United States shall have unrestricted-use of the said right-of-way and any
road constructed thereon for all purposes deemed necessary or deairu.ble in
connection with the protection, administration, management, and utilization of
Federal lands or resources and alone shall have the right to extend rights and
privileges for use of the right-of-way and road thereon to States and local
subdivisions thereof, as well as to other users, including members of the
public, except contractors, agents, and employees of the holder; provided, that
the agency having jurisdiction shall control such use so as not unreasonably to
interfere with use of the road by the holder or cause the holder to bear a share
of the cost of maintenance greater than the holder's use bears to all use of the
road.

27. Area Access (X19)

The holder agrees to permit the free and unrestricted access to and upon the
premises at all times for all lawful and proper purposes not inconsistent with
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the intent of the permit or with the reasonable exercise'and
holder of the privileges thereof.

28. P1ans, Part of_Authorization (K24)
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The holder shall prepare the following plans in consultation with Forest Service
and other appropriate agencies.

Revegetation/rehabilitatioo Plan
Spill Prevention Plan
Reservoir/Conveyance Operation and Maintenance Plan
Fisheries Management Plan

The holder shall submit these plans for Forest Service approval by December 31,
1994. Said plans shall be attached thereto and marked as Exhibits B, C, D, and
E, respectively.

29. Fish and Wildlife protection (K41)

The holder shall construct, maintain, and operate such protective devices and
comply with such reasonable modifications of the project structures and
operation in the interests of fish and wildlife resources as may be prescribed
hereafter by the Forest Service upon the recommendation of the Secretary of the
Interior or the State fish and game agency.

30. Streamflow Release Schedule (K22)

The holder shall bypass the following streamflows from the diversion structure
for the specific protection fish and riparian habitat:

a. 3 cfs for the period starting no earlier than May 15 and extending through
August 31 of each year.

b. Actual streamflow up to 15 cfs from September 1 through September 15 of
each year.

c. Actual stream flow up to 30 cfs from September 16 throughout the remainder
of the non-irrigation season.

d. These flows can be reduced at the discretion of the fishery management
agencies if it would be in the interest of fisheries resources to do so
insofar as such reduction does not interfere with the primary function of
the reservoir.

The holder shall construct, operate, and maintain a guaranteed priority stream
maintenance flow device as part of the diversion/intake structure. Required
stream maintenance flows, listed above, will be automatically released before
any flow can be diverted into the conduit. Downstream of the point of release
of the bypass flow, the holder shall construct a water control section with a
continuously-recording streamgage to accurately measure the maintenance flow.
The holder shall provide the Forest Service with a stage-discharge chart before
beginning operation of the project. The design of the bypass mechanism and the
design and location of the measuring control section and treamgage require
Forest Service approval. The holder shall file a report by December 31 of each
year for the preceding water year (October 1 through September 30), of the
streamflo at said gaging station. The holder shall file said report with the



Forest Supervisor, Mt. Hod National Forest, and the Oregon
and Wildlife.

31. Nondiscrimination in Employment (K42)
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In connection with the performance of work under this permit, including
construction, maintenance, and operation of the facility, the holder shall not
discriminate against any employee or applicant for employment because of race,
color, religion, sex, national origin, age, or handicap in accordance with the
Civil Rights Act of 1964, as amended.

32. Business Status and Documentation (K36)

The holder, if a corporation or partnership, shall furnish the Forest Supervisor
with a copy of official documentation to establish who has legal interest in the
business under permit and to show officially who is authorized by the business
to represent the holder in its dealing with the Forest Service. The holder also
shall furnish the Forest Supervisor with a list of all officers and directors of
the business and their addresses and shall promptly notify the Forest Supervisor
of any changes in officers, directors, or persons holding interest in this
permit and of any changes in their addresses. Upon request of the Forest
Supervisor, the holder shall provide a certified list of the stockholders or
partners and amount of stock owned or interest held by each. The holder also
shall provide such a list upon any change in anyone's interest that gives them
more than SO percent of the corporate stock or partnership interest.

33. Damage - High Hazard Clause (KIO)

The holder is hereby made liable for all injury, loss, or damage, including but
not limited to, fire suppression costs, directly or indirectly resulting from or
caused by the holder's use and occupancy of the area covered by the permit,
regardless of whether the holder is negligent or otherwise at fault, provided
that the maximum liability without fault shall not exceed $1,000,000 for any one
occurrence, and provided further that the holder shall not be liable when such
injury, loss, or damage results wholly, or in part, from a negligent act of the
United States, or from an act of a third party not involving the facilities of
the holder.

Determination of liability for injury, loss, or damage, including fire
suppression costs, in excess of the specified maximum, shall be according to the
laws governing ordinary negligence.

34. Permit Amendment, Exempted Project (K43)

The Regional Forester may after 90 days written notice to the holder,
unilaterally amend, in the public interest, this special-use permit; provided,
such amendment shall not unreasonably reduce the use herein authorized. Such
modification may be made only after this permit has been in force for 5 years,
or no sooner than 10 years from the date of the last modification. The holder
shall have the opportunity to make input to the Regional Forester concerning the
proposed change. The Regional Forester shall consider all relevant information
concerning the environmental and economic impacts of such an amendment.



35. Hater Rights (x-74)

This permit confers no right to the use of water by the holder.

36. Superseded Permit (X-18)

RECEIVED
SEP 14 2001

WATER RESOURCES DEPT.
SALEM, OREGON

This permit supersedes and consolidates the previous special use permits
designated as:

Middle Fork Irrigation District, permit # 4141 (922) Dam, Reservoir of May 22,
1967, no stated expiration date. Permit authorized construction of dam and
appurtenances, a reservoir, pipeline, and settling basin for irrigation of 8,000
acres in Hood River Valley.

Middle Fork Irrigation District, permit# 4141-04 (612) Hydroelectric Project,
of April 22, 1986, expired January 1, 1993. Permit authorized operations and
maintenance of FERC exempted project.

37. Disputes (X-96)

Appeal of any provisions of this authorization or any requirements thereof shall
be subject to the appeal regulations at 36 CFR 251, Subpart C, or revisions
thereto.

38. Permit Termination. Exempt Projects (K21)

Unless sooner terminated by the Forest Service in accordance with the provisions
of the permit, this permit shall, subject to annual revalidation by the Forest
Service and payment of fees by the holder, expire and become void on December
31, 2021; but the Forest Service may grant a new permit to occupy and use the
same National Forest land for project operation, provided the holder complies
with the then existing laws and regulations governing the occupancy and use of
National Forest lands.

In Witness Whereof, the parties hereto have caused this permit to be duly executed
on this I6 day of A)oz[ 19f4.

Middle Fork Irrigation District USDA - Forest Service

by lg,<@lg
William Stanley
Manager
Middle Fork Irrigation District

,Mg, fen--
r JUDITH E. LEVIN
Acting Forest Supervisor
Mt. Hood National Forest
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INVOICE# _725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 I (503) 986-0904 (fax)

• STATE OF OREGON
WATER RESOURCES DEPARTMENT
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MIDDLE FORK IRRIGATION DISTRICT

OR Water Resources Dept
Date Type Reference
11/12/2019 Bil 2020

I

Checking

Original Amt.
500.00

11/12/2019
Balance Due Discount

500.00
Check Amount

RECEIVED

NOV1 8 2019

OWRD

19840

Payment
500.00
500.00

500.00
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TRANSFER

PERMIT

APPLICATION

725 Summer SL N.E. Ste. A
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,, ---------
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STATE OF OREGON
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'

MIDDLE FORK IRRIGATION DISTRICT

OR Water Resources Dept
Date Type Reference
8/25/2020 Bill PC909

Checking

Original Amt.
500.00

8/31/2020
Balance Due Discount

500.00
Check Amount

RECEIVED

SEP 1 4 2020

OWRD

20526

Payment
500.00
500.00

500.00


