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. Form B Application No*&’é‘(”ﬁi
- NOTICE OF COMPLETION OF CONSTRUCTION

I,Cl s : ) \?’QL LA )‘é'&, s B , the holder of Permit No. Zz\}}‘p)?7 .....

| to appropriate the public waters of the state of Oregon, completed the construction of the works described

| therein on the 7/............. day of .[2.&(;,,[/; . , 19,577

TNV oo e i e et U S NS POOE At 1
y If the works have less capacity than described in the permit, or you have definitely abandoned Pnrt of the proposed development, you

should so state in order that our r'écords l.nay not be wr ily bered,

IN WITNESS WHEREOF, I have hereunto set my hand this ...i...... day of ...@Lup. ....................... } 19,047‘
(}ZEI?/ [;/ \)Zf'?//.’\r/{‘ {‘D =

(Signature of Applicant) (Address)
Fill out, detach, and mail to the State Engineer, Salem, Oregon, when construction work is completed.

Form C

. IMPORTANT—Thi i i i
A (e tl1;=:¢ﬂflc;'r1'lx)1 lesnaanOtllic?i to the State Engineer that permittee is ready to make final proof to the extent to
e A Wt R Gt e s issugg bease? otl};eih 1:ter}:decz. use under the terms of the permit. Permittee is cautioned that
and survey which will be made in response to the ﬁljr.\egxo(j‘lnth(i)sf &;gugntlty S e b e o
NOTE: In the case of an irrigati i i '
1 ) gation i
T : et igegnut, this Form C should not be mailed to the State Engineer until all of the land described

tended to irrigat i i
out, detach, and gate under this permit at any time, irri
» » mall to the State Engineer, Salem, Oregon, whenyall of th? ?a&:gtll:l:subyegxe:;lpllfer;.g R

. . - '7.'/
N Application No. 323/7,.
N OTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

I, ol '1 75
\'ﬁr&‘ [%\}p@(/&(_@é@ ----------------------------------------- , the holder of Permit No. Qé‘pff

to approﬁ'x"iate he publi
public waters of the state of Oregon, completely applied the waters to a beneficial use in

accordance with the terms of saj ;
said permit, on the 9.2, A
Remarks: e day of Qb ............... ; 195287

(s‘mlﬂh;r;\- of 'A.;)pncnnt) ---------------

(Address)

%&yézgrtfa,{% 'éa .................




TN Oregon Water Resources Department
k) North Mall Office Building
7/ / 725 Summer Street NE, Suite A

2 Theodore R. Kulongoski, Governor Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

MAY 19, 2004

DAVID HARDER
999 18™ STREET, SUITE 945
DENVER, CO 80202

Ref. File S31777
Dear Mr. Harder:

I am pleased to send you copies of File S31777 in the name of Jay A. Fairclo. This copy project
was requested by Karen Wogsland, Spronk Water Engineers, Inc.

If you have any questions, please do not hesitate to contact me. My phone number is 503-986-
0803.

gr;(ir)e/lly/’)/b‘aé/t_)
sl g e et e

Connie Vance
Customer Service Rep.
Water Rights Information

cc: Karen Wogsland
file S31777
customer acct. file



Spronk Water Engineers, Inc.

1000 Logan Street + Denver, Colorado 80203-3011 « 303.861.9700 « fax 303.861.9799

Memorandum

Dale E. Book
Douglas H. Clements
Gregory K. Sullivan

Mary Kay Brengosz

Brent E. Spronk (1955-1996)

TO:

FROM:

DATE:

RE:

Connie Vance

Karen L. Wogsland

May 19, 2004

Klamath Basin Adjudication

I am requesting copies of the Oregon Water Resource Department files for the following water
filings associated with the Klamath basin adjudication. Please include the entire contents of the
relevant files, including the application and all correspondence. In addition, please send the copies

to:

David Harder

999 18" Street, Suite 945
Denver, CO 80202

Application Permit | Certificate Names Associated
No. No. No. Klamath Basin
Claim No.
S 31777 S 25089 29627 J.A. Fairclo 78

Copy and delivery costs should be charged to the Spronk Water Engineer, Inc. account. Ifthere are
any problems with this request, please call me at 303-861-9700. Thank-you.
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STATE OF OREGON
COUNTY OF KIAMATH

CERTIFICATE OF WATER RIGHT

This Is to Certify, the  ox a. FaTRCIO

of Rbte 2, Box 581, Klamath Falls , State of Oregom  , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of & right to the use of the waters of

Elns Cresk :

a tributary of Sycan River for the purpose of
drrigation of 13} acres : :
under Permit No. 25089 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from August 7, 1957

that the amount of water to which such-right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

3.35 cubic feet per second’

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversior. is located in the NE3 SE%, Section 32, T. 3liS., Re. 12.E.; W, Ma:

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ona=fortieth of one cubic foot per second
per acre, or its equivalent. for each asre irrigated and shall be further limited to

a diversion of not to excasd 3 acre feet per acre for esch acre irrigated during
the irrigation seasom of each year,.

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows: 2

O.ls acre WY Sd:
16.8 acres SWy SW
Section 33
To 31‘ 80, R.'lz E.’ w‘ Hc
20.h4 acres Lot 3 (NEX Wi3)
- 37.2 acres Lot Iy hlrl% M%)
25.2 acres SW} W% -
3.6&&:!.'38 SE.| M‘
1.6 scres HEX NEX
1.2 acres 54t AE
27.6 acres SB% NE
Te 35 8oy B 12/Ee; We Ma) .

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described,

WITNESS the signature of the State Engineer, affized

thisdate. UVARGH 23 1962

LEWIS A. STANLEY

State Engineer
Recorded in State Record of Water Right Certificates, Volume 21 ,page 29627

_——a .
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: ’ sAPPLICATION FOR PERMIT

" To Apbfop'riate the Public Waters of the State of Oregon

-

I, Jgw A, Toirala
: (Name of applicant)
of Bo. 2, Box 58Y, KlamathiBellig ,
(Mafling sddresa) : .
State of ....0xagen , do hereby make application for a permit to appropriate the

following described public waters of the State of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give date and place of incorporation

Blue Jreek (-ox Milk Creel)
(Name of stream)

L. The source of the proposed appropriation is...

. Svean Riv
, a tributary of .ox.can Biver

2. The amount of water which the applicant intends to apply to'beneficial useiis 30425

cubic feet per second.

(12 water i3 to be used from more than one soirce, giva quantity from each)
Txrrigation
power, minl facturing, domestio supplies; ete.)

#3%3. The use to which the water is to be applied is

4. The point of diversion is 1 t. A1 : theiisi1ii
e point of diversion is/located f e and i e fromthe

corner of
(Bection or subdivision)
B

le ' Wast —~— 450 faet

2. S 31% w — 670 feet

Roth diversion noints are frem the Zast & corner of Segtioni32
{1 preferable, giva distance and bearing to section corner)

(1¢ there i3 more than one point of diversion, each must be described. Use separate sheet i necessary)

being within the . 26 =0x of Sec. .22 ATp 803
(Give smallest Jegal subdivision) (N.or8)
12 B : ¥lamath s,
e WL DU L ) 1. 8400 £t.3. 4600 ft.
5. The ¥ain Ditches (three) © AT 2. 3600 f1.
: (Main ('l.'mh. ca’xlul or, pipe line) 3 ’ ) o (Miles or feef)
in length, terminating in the 1.5V, W, Sec, 4, 2.582 NBS of Spc. 0y SWa NEZ SRy 5, 1355,
(Smd‘lut_letll subdivigion) 4 - (N.ors.)
R. mew)u, W. M., the proposed lacation being shown throughout onithe accompanying map.
or : ; ‘
DESCRIPTION' OF WORKS
Diversion Works— . .
6. (a) Height of dam ... feet, length on top ... feet, length at bottom

feet; material to be used and character.of construction
s {Loose rock, concrete, masonry,

e T e N e i e S ey e R e g S Tt e g o N

rock and brush, timber crib, etc., wasteway over or around dam

(b) Description of headgate®.. ¥ timbexr headgates —24l, one at each déversidn noint,
(Timber, concrete, etc., number and size of openings)

y 2 ety = et g e Gy B,

’

(c) Ifwater is to be pumped give general description Gravity Tlow.

(8iza and type of pump)

pamae- Emme @ & T B

(Size and type of engine or motor to be used. total head water isto be lifted, etc.)

oA different form of application is provided where storage works are contemplated. 4

esApplication for permits to appropriate water for tha gemeration of electricity, with the exceptinn of municipalities, must ‘bo made to the
Bydroclcctrtgy&unmislm Elther of the above forms may be secured, without cost, together with instructions by ndm the Stata Engineer, Salem,

Qregon.
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25089

Canal System or Pipe Line— . i 3
7. (a) Give dimensions at each pointof canal where matenally changed in szze, stating miles from

headgate. At headgate: width on top (at water line) four | illmil feet; width on bottom

ene

feet; depth of water .70 :feet grade ....... 208 BSegn ~feat fall per one
thousand feet. enatar : ;
(b) At 7 0L T2EE L miles from headgate' wtdth on top (at water line) o.....82NM8

................................ feet; width on bottom . S3Re : feet depth of water SECAme . feet;.
grade ..o o._...__. . feetjall per one thousand feet e - 4 Sy Sl SR .' b

(c) Length of pipe, .-228 ... ft size at mtake, S e s oAy in., size at ........... i ohr o eIt

fromintake . ... ... . in«;size at place of use : winyg dtﬁerenco in elevatwn between

intake and place of use,

: ft. Is grade uniform? R X - < lEst_;mated capaczty,

s sec. ft.
8. Location of area to be tmgated or place of use

iy 8867 4 and. NEAISegs 8,835, 85 R.12 Ewns

Township - . ocW. of Section” .\ m-nm'rnct' ".'f.“"Nu_h\bcrAcré‘ci‘ommM ¢
* North er South ‘Willemette Meridlan 3 v e . ) M ar . ¥ ST

35 ¥ South |-/@ess Rast | g RS RS Mt SRS SRR 0 SO

U] ) T e ] | SN 5 A v
.m',; i e L S RGS

e RS

N

I RLCT S S b5

n 1 7t

: A S L s ol e

" | n .5 5 SE%I‘E?; iy 40/ N
e "

_ (12 more space required, att eparate slieet)

: ok a g he e R T T
(a) Character of soil - Fudce and loam & o+ 75 : S 2 e

(b) Kind of crops raised Grassifor PEASLALE : : v

Power or Mining Purposes— o8 e 3
9. (a) Total amount of power to be 'deve!oped 0 2 S : theorettcal horsepower

“ N
N

(1)) Quanntyofwatertobeusedforpower PRI e : sec ft AEes s .-

Total fall to be util A o
(c) Total fall to eu.tuzed m.w = feet

e e e SO o s g ....c.-—*-.-ﬁ SR e A e T

(d) The nature of the works by ‘means of wh;ch the power is to'be: developed

(e) Such works to be located in : 2 : 2 £ of Sec.

" (Legal mubdiviston) - 2
Tp. ,R. JW.M. g |
(No.N.orS.) o (No.E.or W.) )
(f) Is water to be returned to any stream? oo S s B TR T T
(YuorNo) ; ” : P 5

(g) If so, name stream and locate point. of retum

% Seeio oo iy, NS Ty WM.

“CNo:N.or8) - 4 T (No, E. or W.)

(h) The use to which power is to be applied is

(i) The nature of the mines to be served ......... : ol B s TR

e s S e Rl oy



Municipal or Domestic Supply— e = R R i 25089

10. (a) To supply the city of

Countg, having @ present population _O.fv
{Name of) : < dadin 2 -

and an estimated population of ' —in 19

ol

(b) If for domestic use state number .of fam:ltes to be supplied

(Aumwxuuugmxcmmm

11. Estimated cost Of pfopoSed works ‘ 2000,00

12. Construction work will begin on or before -..... Already: bﬁf’ L

13. Construction work will be compkted on or before: A d"““” 1058 s ‘
Au;’ust, WSQ

14. The water will be completely applied to the proposed use on or before

g\r

: ookt e o e e il SRR YD T T o
Remarks: ..._.... > : Pl E 4T AMEs sM I ta sty .tA, B 24y, 3 {
- v ~
< v RS U
q«h‘;-_r-.i ;‘; “iL
STATE OF OREGON : o » S
ok P oty | 1 ity S s e Sees o .‘.’--_‘:—'[.;.'-.._»".’;’_‘--}; ;.Er,:(.-'_:-:,»?w..&-ue‘,'-_..;,;;_.__‘,;_.‘W."Jﬁ;_ SR AR
County of Marion, ERiona i L B .‘

This is to certify that I have examined the foregomg appltcatwn together with ihe accmnpanymg

maps and data, and return the same for .

In order to retain its priority, this applzcatwn must be retumed to the State Engmeer, wtth correc-

tions on or before Lt ity ’° § AR
WITNESS my hand thi$ «..wvorromereo. 403 Of ... Mg g8
3 v‘. STATE ENGINEER
%
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_ PERMIT
STATE OF OREGON,

County of Marion,

This is to certify that I have examined the foregoing application-and do hereby grant the same,
SUBJECT TO EXISTING RIGHTS. and the following limitations and conditions:

The tight herein granted is limited to the amount of water which can be applied to beneficial use
and shall not exceed ... 343 ubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with other water users, from .. Blus. Cresk.

The use to which this water is to be applied is —.Arrigation

e e

If for irrigation, this appropriation shall be limited to 1/40 of one cubic foot per.
second or its equivalent for each acre irrigated .and..shall ba further 1imited.to a.diversion....
..9.#...!.1.91»...1;9*92(99991,3...a.¢x§...t.e.et..pu..acr.e...tor_each*mmﬁir.rigated..dnr.izig..the..d.mgntion

.8eason_of each .year,

and shall be subject to such reasonable rotation system as may be o'}dered, by ihe ‘proper. state officer.

The priority date of this permit is . Augnst. 7, 1957 .

Actual construction work:shall begin on or. before ... “Ogtober 25,1958 L and shall
thereafter be prosecuted with reasonable diligence and be completed on or; be_fore October 1,19..59.

Complete application of the water. to the proposed useishall be made on or. before October 1, 19...Q0,

WITNESS my hand this ......25%¥h.___ day of ..Qc ..... O ' :

- .f ~— (—) —= - .s- Py .§:-— . - Sl R for e ir;‘» : ot §.E
R & S ' e 18
§ < o o 3 i :
N g | 2 g ) = IRl ok
: H 0 9 i H :m'. B
N X o S = i i DR g
P Q o ES 2 ' O 1§
o & B2 1o s AN TS
E % | = EHO | B & NN T G e
T EeBE T E N s v d LR R
Shda 5 a ; il
S =R R SO SR £ 0
SRR O SO SO Q= Al Y
S : v e :
g S| A 223 g 2 SR 2 oo S E
> O E o e o o) * b (%)
o A mm -~ H o A 10 ,= g‘
2 2 Q‘E;:c g 7] i \ (3 i A HRE i W
& T %3 2 25 \ i S S o o9 e 43
2 2 o] - y - = H oo (0 el (~} 3
< A o Sl SN U ji R S RS
[= G R N £ L ST e s =
e S\ 3 s § a
S Q 3
(SRS, [ < i or SRR



17 1906

= . (j.

£

)

CNO -GG ~59

1D (o) =
Il

" 557, | il <o Gt P
IMSy57 s ; s
Permit No. ...25089 .
Application No. .. 31177 . County:L SKlamatht - =ofe  our
Proof of Appropriation of Water
1. Name ... Jay A. Fairclo = 9. Address Rte.2.Box. 581 -Klamath.Falls,.Ore.

Source of supply ....Blue Creek -

Tributary of Sycan River
326 .
4. Amount of water . =333 Zi.../.c.q,f.es.a ........................... 5. Priority date ..August.Z,. . X957.% ...
/34 Ac

6. Use . Irrigation’= 1/40th and 3 a.f.

v - / / A
7. Location of point of diversion .....NE3 SE% / ..... Secl. 3guiss , Twp. .34..S... Range .. 12.E.., W. M.
P

(Legal Subdivision)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use.

Township Range Section Legal Subdivision No. Acres

Willamette Meredian Actually Irrigated
35? 125 h@/f .I|I4(\NWJ; NW%;> 0] 27, 27
) L3 (NEX NW&) ?6.’.'5 20.4%
@&D|  swk Nk ‘-2’ 8507
@ x| sE: nwh ;{.s &
5 7 | -Nwiwel 1O
@ ¢| wE: wER o he%z=
@A) swh wed 1’.9 525
O] skl wE} _ ;h_g___ 2hes
34 Q/ L2.E i .;3 (D Nwa SwT gl'n,\, ( 4;/
TPswh swiT | Ge8Y
134.0

I have read the above and foregoing proof of appropriation of water; I know the contents thereof,
and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this ................ day of




REPORT OF PERSON MAKING INSPECTION -
Description of works:

J\' VW lv s . -.{ Clo

I:D.v \) L2000 X ] )( \\ l:“-_ y —7 \L \Lzo-‘(.l ‘ *\ <
' 4 , Siike
...... L R B L
‘-l‘ \—]o\ X Howr\ = )! 1\ .\) A el ‘3\0\\)( )
O v X\,\o ‘t Y \0,‘ i(m_.

Weal dilhl e \ _____ p e T RS M
...... y : \!"‘ \\.‘\/ ,p\\~ IS I Ax.~,\ (\ \ \

, A Ay .
\\‘\/L{jL N.o (D \\\\1_‘ \l.i<\-\ Qavace

)\&\ \r w-;":_'-‘ s \ \ lk\ \'-';r-u\ a\gf \\ OO\ \ O L

<
‘-.}( NWEG D \"’{ B IS ¢ ’x'_x.( oy g
<

| \‘r;cibl‘\‘\ev\ ijg' )'7»' 2 L\lk’ \/\".".'- : \\1\-(\([.\\\‘:
3} & \ ¢

A

I, , do hereby certify that I have made
an inspection of the works described herein and in Permit No. ... 5@ M Mton thel- 1 L iamise day
of < \ \:3 , 19 (sl , and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of

(Quantity of water in
second-feet or acre-feet)

d=<- 0

(Name)

and I recommend the issuance of water right certificate for this amount.

NOTICE TO INSPECTORS \

If conditions do not justify the above re-
port by you, please return this form without
your signature, with a full report by letter. (Title)

State Printing 2995




Iegal Descriptien of Jay A. Fairelo

Te Accompany Water Right Applicatien
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JAN1S 1997

ko " WAT
ASSIGNMENT OF WATER RIGHTS . ; - gifEEéog:ECGEOS hll)EPT

It is recited that the undersigned, Richard S. Fairclo, has sold undivided
interest in certain real property described in Exhibit “A” attached hereto to
JELD-WEN; inc., an Oregon corporation. Itis further recited that the other
undivided 1/2 interest in said real property is owned by David P. Fairclo. The
undersigned hereby declares and assigns to result in the following water
rights and claims to vest in Jeld-Wen, inc. as to an undivided 1/2 interest and
David P. Fairclo as to an undivided 1/2 interest:

I Appllication # 31777, Permit # 25089, Certificate #29627, irﬁgaﬁon.

2. Claim in Klamath River Adjudication, receipt #70440 (claim for
irrigation and overﬂow of 183.9 acres).

3. Claim in Klamath River Ad]ud1cat\on, receipt #70442 (clalm for
stock watering ponds).

Address of JELD-WEN, inc.: 3250 Lakeport Blvd.
Klamath Falls, Oregon 97601

Address of David P. Fairclo: 1668 N.E. Canyon Park Drive
' Bend, Oregon 97701

Dated this 9th day of January, 1997.

Richard S. Fairclo
280 Main Street
Klamath Falls .
Oregon 97601




RECEIVED

JAN 1 3 1897

WATER RESOURCES DEPT.
SALEM, OREGON

EXHIBIT "A"
LEGAL DESCRIPTION

PARCEL 1:

Section 28 - W1/2 SW1/4; N1/2 NE1/4 SW1/4; S1/2 SE1/4 SW1/4
Section 32 - E1/2
Section 33 - NW1/4

811 being in Township 34 South, Range 12 East of the Willamette Meridian, Klamath County,
regon. :

Section 4 - All

Section 5 - E1/2
Section 9 - N1/2; SE1/4
Section 10 - All

gll being in Township 35 South, Range 12 East of the Willamette Meridian, Klamath County,
regon.
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WARRANTY DEED ;0 7757 Page. 762

DA LD

RICHARD SCOTT FAIRCLO,
Grantor(s) hereby grant, bargain, sell and convey to:

JELD-WEN, inc., an Oregon corporation,
Grantee(s) and grantee's heirs, successors and assigns the following described

real property, free of encumbrances except as specifically set forth herein in
the County of KLAMATH and State of Oregon,

ALL OF HIS UNDIVIDED ONE-HALF INTEREST IN AND TO THE PROPERTY DESCRIBED
IN EXHIBIT A ATTACHED WHICH IS MADE A PART HEREOF BY THIS REFERENCE.

to wit:

all those items of record and those apparent upon the land, if

SUBJECT TO:
any, as of the date of this deed and those shown below, if any:
See Exhibit B for a list of exceptions which is made a part hereof by

49

this reference.
This Deed is being given from the Grantor directly to Grantee at the
inastruction and direction of American Exchange Services.

and the grantor will warrant and forever defend the said premises and every
part and parcel thereof against the lawful claims and demands of all persons
whomsoever, except those claiming under the above described encumbrances.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
BEFORE SIGNING OR

IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS.
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY

APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFINED IN ORS 30.930.

The true and actual consideration for this conveyance is pursuant to an IRC
1031 exchange on behalf of Grantor and/or Grantee.

Until a change is requested, all tax statements shall be sent to Grantee at the
d lamath Falls, OR 97601

following address:

7
Dated this {'ﬁday of é(’,' LEE N 1977 =
JNL o

< . <

RYCHARD SCOTT FAIRCLO

OREGON —
ss. Jd")ufék'b/ Cf .196/7

STATE OF

COUNTY OF KLAMATH
RICHARD SCOTT FAIRCLO

Personally appeared the above named

and acknowledged the foregoing instrument to be his voluntary act.

Q} ITIIALSEAL o P X8 5
@ lIt‘)l'l’ARYPUELIc-OREGON : . jﬁ d ,L)LCL&)

V77 COMMISSION NO. 051815
MY COMMISSION EXPIRES MAY. 25, 2000 .
Notary Public for Oregon

N/
My commission expires JZJS /JOO'O

(seal)

na RECEIVED

Return to:

JELD-WEN, inc.
JAN 1 3 1897 |

3250 Lakeport Blvd.
Klamath Falls, OR 97601
WATER RESOURCES DEPT.
SALEM, OREGON




RECEIVED

JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON

s oS

EXHIBIT *A*
LEGAL DESCRIPTION

PARCEL 1;

Section 28 - W1/2 SW1/4; N1/2 NE1/4 SW1/4; S1/2 SE1/4 SW1/4
Section 32 - E1/2
Section 33 - NW1/4

811 being in Township 34 South, Range 12 East of the Willamette Meridian, Klamath County,
regon.

Section 4 - All

Section 5 - E1/2
Section 9 - N1/2; SE1/4
Section 10 - All

Sll being in Township 35 South, Range 12 East of the Willamette Meridian, Klamath County,
regon.
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EXIIBIT "B*
EXCEPTIONS

1. The assessment roll and the tax roll disclose that the premises herein described have
been specially assessed as Farm Use Land. If the land becomes disqualified for the special
assessment under the statute, an additional tax may be levied; in addition thereto a
penalty may be levied if nolice of disqualification is not timely given.

2. Financing Statements or Federal Tax Liens, if any, filed with the Secretary of State.

3. Rights of the public in and to any portion of the herein described premises lying
within the limits of streets, roads or highways.

4, RiEhts of the public and of governmental bodies in and to that portion of the herein
described premises lying below the ordinary high water mark of Blue Creek.

5. Subject to the terms and provisions set out in Land Status Report recorded November
26, 1956 in Volume 306, page 682, Deed Records of Klamath County, Oregon, as follows:

“The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroads and pire lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, elc., actually constructed by the
United States, with the rights of the United States to maintain, operate or .
improve the same so long as needed or used for or by the United Sltates. (Dept.
Instr., Jnmm?’ 13, 1916, 44 1..D. 513)."

(SW1/4 Section 28)

6. Subject to the terms and provisions set out in Land Status Report recorded September
4, 1958 in Volume 303, page 216, Deed Records of Klamath County, Oregon, as follows:

“The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroads and pipe lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United States, with the rights of the United States to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., Januarg 13, 1916, 44 L.D. 513).”

(SE1/4 Section 32)

7. Subject to the terms and provisions set out in Land Status Report recorded August 27,
1958 in Volume 302, page 482, Deed Records of Klamath County, Oregon, as follows:

“The above described property is subject to any existing easements for public
roads and highways, for public utilities, and [or railroads and pipe lines and
for any other casements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, elc., actually constructed by the
United States, with the rights of the United States to maintain, oremtc or
improve the same so long as necded or used for or by the United States. (Dept.
Instr., January 13, 1916, 44 L.D. 513).”

(NEI1/4 Scction 32)
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8. Subject to the terms and provisions set out in Land Status Report recorded September
4, 1958 in Volume 303, page 193, Deed Records of Klamath County, Oregon, as [ollows:

“The above described property is subject to any existing easements for public
roads and highways, tfor public utilities, and for railroads and pipe lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United States, with the rights of the United States to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., Januarx 13, 1916, 44 L.D. 513)."

(NW1/4 Section 33)

9. Subject to the terms and provisions set out in Deed, recorded January 22, 1959 in
Volume 309, page 59, Deed Records of Klamath County, Oregon, as follows:

“Title to the above described property is conveyed subject (o any existing
easements for public roads and highways, for public utilities and for railroads
and pipe lines and for any other easements or rights of way of record; subject
also to the right of the United States and its assigns to maintain and use roads
located thereon, pursuant to Section 28 (1) of the above mentioned Act as
amended.”

(S1/2 Section 4)

10. Reservation as disclosed in Patent, subject to the terms and provisions thercof,
1r.c(l:lorded April 24, 1957 in Volume 291, page 354, Deed Records of Klamath County, Oregon, as
ollows: )

“Subject to the reservation of all subsurface rights, except waler, to the heirs

of Laura W. Godawa, their heirs and assigns under the terms approved by the

Secretary of the Interior, March 25, 1946, pursuant to said Act.” g
(NW1/4 Section 4)

11. Subject to the terms and provisions set out in Land Status Report recorded September

4, 1958 1n Volume 303, page 212, Deed Records of Klamath County, Oregon, and also
?e<]:lorded June 15, 1960 in Volume 322, page 75, Deed Records of Klamath County, Oregon, as
ollows: :

“The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroa%s and pipe lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, elc., actually constructed by the
United States, with the rights of the United States to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., January 13, 1916, 44 L.D. 513).”

(NE!/4 Section 4

12. Reservation as disclosed in Patent, subject (o the terms and provisions thereof,
;_ci:lordcd April 24, 1957 in Volume 291, page 352, Deed Records of Klamath County, Oregon, as
ollows:

“This patent is issued under authority of Section | of the Act of June 25, 1910
(36 Stat. 855), and is subject to the reservation of all subsurface rights,
except waler, to the heirs of Numa Godawa, (heir heirs and assigns under the
terms approved by the Secretary of the Interior, March 25, 1946, pursuant 10
said Act.”

(NEI1/4 Section 5)
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13. Reservation as contained in Deed to Restricted Indian Land, subject to the terms and
rovisions thereof, recorded Sc&nembcr 26, 1957 in Volume 294, page 489, Deed Records of
lamath County, Oregon, as follows:

“Any existing easements for public roads and highways, for public utilities, and
for railroads and pipe lines and for any other easements or rights of way of
records. All subsurface rights, except water, are hereby reserved, in trust, to
the grantor, pursuant to the provisions of the Act of August 13, 1954 (68 Stat.

(SE1/4 Section 5)

14. Subject to the terms and provisions as set out in Deed, recorded May 8, 1959 in Volume
312, page 298, Deed Records of Klamath County, Oregon, as follows:

“Subject to any existing easements for public roads and highways, for public
utilities, and for railroads and ﬁipe lines and for any other easements or
rights of way of record; and there is hereby reserved any and all roads,
trails, telephone lines, etc., actually constructed by the United States, with
the rights of the United States to maintain, operate or improve the same so
long as needed or used for or by the United States. (Dept. Instr., January
13,1916, 44 L.D. 513)." .

(N1/2, SE1/4 Section 9 and all of Section 10)

15. Notwithstanding l?aragraph 4 of the insuring clauses of the policy, the policy will not
insure against loss arising by reason of any lack of a right of access to and from the

land.
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TIMBER DEED

RICHARD SCOTT FAIRCLO:hereinafier referred to as "Grantor"). whose address is 280 Main Street,
Klamath Falls. OR 97601. do hereby grant, bargain, sell and convey unto JELD-WEN, inc., whose
address is 3250 Lakeport Blvd.. Klamath Falls. OR 97601, its successors and assigns (hereinafter referred
to as “Grantee”) all of the merchantable timber lving or standing upon certain real property in Klamath
County. Oregon. more particularly described as tollows: S1/2 NE1/4 SWI1/4 ot Section 28, Township
34 South. Range 12 East of the Willamette Meridian, Klamath County, Oregon

TO HAVE AND TO HOLD the same unto the said Grantee for the period hereinafier stated.

Grantor hereby covenants to and with Grantee that Grantor is lawfully seized in fee simple of the
Real Property, that the same are free and clear from all liens and encumbrances, and that Grantor shall
warrant and defend the title to said merchantable timber against the claims and demands of all persons
whosoever. The term “merchantable timber" as used herein shall mean and include all down and standing

%'\ timber currently, or at any time prior to harvest, measuring twelve inches (12") or more D.B.H. Grantee

= shall have the right to enter upon the Real Property and to remove such merchantable timber therefrom at
any time, and as many times as Grantee shall desire, in perpetuity. Grantee shall have the right with its

=2 agents, representatives, contractors and employees, (1) to enter upon and freely occupy the Real

78 Property, (2) build and use roads, flumes, skids, trams and other ways and railroads, (3) use water on

e such Real Property and sites for logging purposes and (4) erect any structures upon the Real Property

= reasonably required by Grantee. Any structures constructed on the Real Property by Grantee shall

become the sole property of the Grantor.

Any new roadways constructed on or across the Real Property by the Grantee shall be
constructed in such a manner as to minimize soil erosion on the Real Property or any other property, and
culverts and ditches shall be installed and constructed as necessary. Maintenance and repair of all new
and existing roadways on the Real Property during any period when said roadways are being used by the
Grantee for logging purposes shall be the responsibility of the Grantee and shall be performed by the
Grantee on a prompt. diligent. and regular basis in accordance with generally accepted road maintenance
standards and in accordance with all federal, state, and local laws and regulations. During periods of
logging, heavy hauling. road construction or repair on or about the Real Property, the Grantee shall
maintain public liability insurance in reasonable amounts.

Grantee shall at all times observe and conform to all local, state, and federal laws and regulations
relating to the Grantee's operations on the Real Property, including the orders and directions of the state
forester and the state fire marshall, and shall cooperate with all public bodies and officials in the
prevention and suppression of fires on or threatening the Real Property. The Grantee shall use reasonable
diligence and precaution to prevent uncontrolled fires from occurring as a result of logging, hauling, or
construction operations on the Real Property by any person under Grantee's control.

Grantez shall use its best efforts, and shall conduct its operations according to the generally
accepted logging practices prevailing in the area, in order to log the merchantable timber from the Real
Property so as to avoid damage or downgrading of any timber which could be expected to grow to such a
size as to be merchantable  The Grantee shall have the duty of complying with all laws, rules, and

‘

After recording return to:
JELD-WEN, inc.

3250 Lakeport Blvd.
Klamath Falls, OR 97601
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regulations relating to slash disposal, reforestation, and other forestry practices with respect to logging
operations conducted by the Grantee on the Real Property. The Grantee shall use reasonable care in
felling, cutting, and removing timber from the Real Property so as to avoid any damage to growing crops
or fences on the Real Property or any adjacent lands, and shall hold harmless and indemnily the Grantor
and successors from and against any and all such damages or liabilities.

Grantor shall keep and maintain all merchantable timber free and clear of all liens and
encumbrances and shall pay when due all taxes upon the Real Property during such period. Grantor shall
further take all reasonable precaution to keep and maintain such merchantable timber free from damage
and loss by fire or other causes during period.

Grantee shall pay all taxes and assessments levied or charged by reason of the cutting and removal
of any merchantable timber. ;

Grantee shall be responsible for all recording fees associated with this Timber Deed.

Grantor make no warranties or representations concerning the quantity or quality of any timber on
the Real Property. )
F\Q f,lrpp '{‘zu e and oclual toructiwlion of ThY Xl rs ;Ii 3000 /f_(/

i © Grantee and Grantor shall each defend, indemnify, and hold harmless one another from and
against any liability, loss, or expense to the extent such liability, loss, or expense is caused by the
negligent or intentional acts or omissions of the other or such other's agents, representatives, or
employees.

Executed by Grantor this GL— day of Q[ AU Lty $1995%
GW: M/
L st
7/
/////%/’/ 7A
by:

RICHARD SCOTT FAIRCLO
title: :

State of Oregon )
) sS.
County of Klamath )

~ On this _ _ﬂ__ __dayof At ve 1997 personally appeared |
L_C(( havel otk el and acknowledged the foregoing instrument to be his voluntary
act and deed
: e < \*/r\;’mm*‘ CA;L_@ Zu.uk—-

e OFFICIAL SEAL Notary Public for the State of Oregon

ﬁt’? N%%%ﬁ%lé{légl&\é%a My Commission expircs: '5‘!26 (2.6

77 coMiISSION NO. 051815

LY COMMISSIGN EXPIRES MAY 25,2000

e - e | e
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Permit A—4M—1-61

STATE OF OREGON

State Printing 32580

BEGE!

>3 &% i

WMAR

COUNTY OF XIAMATH

CERTIFICATE OF WATER RIGHT

This Is to Certify, That

of Rbe 2, Box 581, Klamsth

to the satisfaction of the
Blus Creek

a tributary of Sycan River
irrigation of 134 acres

25089

under Permit No.

JAY A, FAIRCLIO
, State of Uregon

, has made proof

Falls

STATE ENGINEER of Oregon, of a right }o the use of the waters of

N \\ %
\\ for the purpose of
NS

/ \\>

Y .
of the State Engineer, }nd tha}>said right to the use of said waters

has been perfected in accordance with the laws of O‘regon;\tQ&t{he priority of the right hereby

confirmed dates from August 7, 1957 b

\ >
< Vv
N
N
\\
o

TN

that the amount of water to which such right is ,_g?ttit}éd‘g;nd hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneﬁciall\y"’\use‘d for said purposes, and shall not exceed
S

3435 cubic feet per second

o
// \\\

G { N )

N \/ | S %

\ R \

\

NN . ek
or its equivalent in case of rotation,/measured at the point of diversion from the stream.

The point of diversion is l/gcate\d inthe NB3SEX, Section 32, T. 3liSes Re 12 Byy We Me

/ N
7B & NG N
\

The amount of water

used,

\‘_
far irrigation, together with the amount secured under any other

right existing for the same lam‘is,-‘sh&ll be limited to one-fortieth of one cubic foot per second

per acre,

or its equivalent for each acre irrigated and shall be further limited to

a diversion of not to exceed 3 acre feet per acre for each scre irrigated during
the irrigation season of each year,

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place
appurtenant, is as follows:

The right to the use of the
use herein described.

of use under the right hereby confirmed, and to which such right is

0. acre 1} swz;
16.8 acres SW: SWX
Section 33

2, 34 Sep Re 12 Bay We M,

20, acres Lot 3 (HE% w%)
372 acres Lot L (Wig Wdg)
25.2 acres BH-; W
3.6 acres SE; WZ
Section L
106 acres HE%‘ HBQ‘
«2 anres SWi RB:
27.6 acres SE% HEX
Section 5

T. 35 S., E. 2-2 E.’ H. Ho

water for the purposes aforesaid is restricted to the lands or place of

THIS IS A

See other side for instructions and final proof to be executed by permittee.

DRAFT OF WATER RIGHT CERTIFICATE

7039

¥ {wvae



STATE OF OREGON
STATE ENGINEER
WATER RESOURCES DEPARTMENT

ST ° Rern T 37777

170 12TH STREET S. E. FiLE No.

Jay A. Fairclo
Rt. 2, Box 581
Klamath Falls, Oregon

Dear !Mr, Fairclo:

On the reverse side of this paper is a copy of a draft of water right
certificate to confirm the right under Permit No. ..25089. ... You are
requested to examine this draft and if you find it correctly describes the
appropriation of water made, execute the following final proof. A fee of
$1.00 is required for recording your certificate of water right in the office
of the County Clerk. The fee of $1.00, together with this signed draft,
must be returned to the State Engineer.

Very truly yours,

LEWIS A. STANLEY
State Engineer

FINAL PROOF
I have read the draft of water right certificate shown on the reverse
side of this paper and as final proof of appropriation of water I hereby

certify that the water has been used as described in said draf<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>