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stream Index, Page No..I1. ?2%:....

Volume Page

FEES PAID
Date Amount Receipt No.

J/2..2..4.3%2...s.s..

B.P.Fee .
2/l2.Is cert. reel321.37

FEES REFUNDED

"LI
Address

ASSIGNMENTS

To WhomDate

Permit No.
Certificate No. g__$._6._2_7 _

Application No. 3.1_7._7_~ ----------
25089- - - -- - ·-- ..... - - ---- -- .. - -- - - --

Action suspended until .1/./- .:.(,.t. .

Date filed .J.\ug,Js.t. ..7.•...l.95.7. .

Name .....Jay..A•.. Fairclo ····························-···-···········
By········································································•·-·············

Address ..Rt..2,..Ex.581..........-....
..............Kla.ma:th ..Fall.s.,. ..Dr.egon. .

Returned to applicant .

Date of approval QQ.tober 25.,. ..1957. .

CONSTRUCTION

Date for beginning QQ:t.QJ;>.~r 25. •..195.8 .
Date for completion O.c.tober. ..1,. .. 195.9 .

Extended to .

REMARKS

3.3_c.f.s._from_Blue_Creel_for_irrigation.of.2Z!±.acres............

Date for application of water Q~rt.o9.e.r. l., l.9.6.0 .
Extended to .

. · ..

............................................. .. · . . ...

PROSECUTION OF WORK

Form "A" filed Begun •···················································
Form "B" filed :ff . . :.?.?., 1.9.S?.. .
Form "C" filed '_f.-!:'!.:f:-:-:f,.-, ••.~.§:;1·······/·'1S.F.. ~ ·

FINAL PROOF "
. FEBRUARY $ 19Blank mailed .

Proof received .
ifi- t" d NV !CH 2 A3Date cert.I 1ca e issue .L.. :-! •••••••••••••••••••••••••••

................ .............................................................. ................. ......... ................................................... ... .............................................. .

............ _. - - -.............. .. .

.. - - .
. - _ .. .. .. ..

State Prlntlng 85926
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3/272
Application No.sf ~i..FormB

················································•·•································••···•······•··········•·•··········································•··••················································

NOTICE OF COMPLETION OF CONSTRUCTION

(/ I a :£. . . eJZ.o , the holder of Permit No. d,..li.12. ..f..~ .Ir.a:...,1/.···· +···· ..{/hl-4,, t f O g completed the construction of the works describedto appropriate the public waters of the state o re on,

tl · n the"?/ day of . /A l..(.,.~£?-.,.: , 19.~-7eremn o ot·············· ~;{.. /

Remarks:............---......-..GI"Gia iiG i,G G ik iii&i; ii»and6ned pari of ids prorosi iv&i6mer, joi· If the works hove less capac! y an

aGG cords may not e unnecessary encumbered. ·"

is±see±.......a o» -ass,.»r9
SLa....L✓- a ,Y.~1✓-e.1.-?D................................ . (A.dd;~~-;;···········································"r" 7" ii Gi'A»eves»o

Fill out, detach, and mail to the State Engineer, Salem, Oregon, when construction work is completed.

Form C

IMPORTANT-This form is a notice to the State Engineer that permittee is ready to make final proof. to tht<: ex\nth!1
which the water has actually been applied to the intended use under the terms of the permit. Permittee is cautione
Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the final proof inspectionand survey which will be made in response to the filing of this Form C.

NOTE: In the case of an irrigation permit, this Form C should not be mailed to the State Engineer until all of the land described
in the permit, which it is intended to irrigate under this permit at any time, has actually been irrigated.

Fill out, detach, and mail to the State Engineer, Salem, Oregon, when all of the water has been applied.

Application No.3 ./..2.JZ...
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

I, a:1/-···•a..xa,_~£0. _ , the holder of Permit No.."J.,..J:./2.[J. .
to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in

accordance with the terms of said permit, on the~·~······-······· day of ·¼.f:r .. 4.:.~ •································· ... , 19.../iY
Remarks: ·······························-········································-························r···············································································
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regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

MAY 19, 2004

DAVID HARDER
999 18" STREET, SUITE 945
DENVER, CO 80202

Ref. File S3 l 777

Dear Mr. Harder:

I am pleased to send you copies ofFile S3 I 777 in the name of Jay A. Fairclo. This copy project
was requested by Karen Wogsland, Spronk Water Engineers, Inc.

If you have any questions, please do not hesitate to contact me. My phone number is 503-986-
0803.

Sincerely,

Connie Vance
Customer Service Rep.
Water Rights Information

cc: Karen Wogsland
file S31777
customer acct. file



Spronk Water Engineers, Inc.
1000 Logan Street• Denver, Colorado 80203-3011· 303.861.9700 • fax 303.861.9799

Memorandum

DaleE. Book
Douglas H. Clements
Gregory K. Sullivan
Mary Kay Brengosz

Brent E. Spronk (1955-1996)

TO:

FROM:

DATE:

RE:

Connie Vance

Karen L. Wogsland

May 19, 2004

Klamath Basin Adjudication

I am requesting copies of the Oregon Water Resource Department files for the following water
filings associated with the Klamath basin adjudication. Please include the entire contents of the
relevant files, including the application and all correspondence. In addition, please send the copies
to:

David Harder
999 18"Street, Suite 945
Denver, CO 80202

Application Permit Certificate Names Associated
No. No. No. Klamath Basin

Claim No.

S 31777 S 25089 29627 J.A. Fairclo 78

Copy and delivery costs should be charged to the SpronkWater Engineer, Inc. account. If there are
any problems with this request, please call me at 303-861-9700. Thank-you.
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STATE OF OREGON
COUNTY OF KIAHATH

CERTIFICATE OF WATER RIGHT

Gfis 3s to ertif, rue sr • An1o
of Rt, 2, Bar 581., .!J..a:math P'allll , State of Oregon ,has made proof
to the safufacticm of the STATE ENGINEER of Oregon, of a right to the use of the waters of
HIns Creek :
a tributary of Sycan River
irrigation at l3l acres
under Permit No. 25089 of the State Engineer, and that said right to the use of said waters
has been perfected in acccn-dance with. the laws of Oregon; that the priority of the right hereby
confirmed datesfrom AuguBt 7, 1957

that the amount of water to which such-right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
3.35 cubio fest per second

or its equivalent in case of rotation, measured at the point of dfoersion from the stream.
Thepointofdiversion.islocatedinthe m.¼ SE¼, Section 32, T. 31.iS.:, R•. 12,E.;-w. M.. :

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to ors-fart1at of one cubic foot per second
per acre, or its equivalent f o r each are irrigated and hnll bo furth er l imit ed t o

diversion of not to ecoo 3 acre feet per acre far each acre irrigated during
tbs :1rrigation 11ea.scm or each yoar,.

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such Tight is
appurtenant, is as follows: · ·

The rightto the use ofthe water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

this date. UAllCH 23 1962

LEWIS A. STANLEY

for the purpose of

Recorded in State Record ofWater Right Certificates, Volume 21 , page

State Engineer

29627
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FINAL PROOF SURVEY
UNDER

Application No•..J.l7.ZZ•... Permit No. Z~...
IN NAME OF

-··············,.J;,Y...A..u.t.9J:La.... _
surveyed ztu«. 19al.. »yEE.4SR











ApplicationNo }"'J:..1.7.1. .
Permit No -?5.Q.?.9-.. : .

County .Klamath .

Proof of Appropriation of Water

Name J.~.Y... .A.~ f.aj,,r.~l~ ::. 2. Address .Rt...2..Box.. 5.81. ..:-:-Klamath..F.all.s,. Ore.

Source of supply Blue ..Creek./ .

Tributary of Sycan.River - .
3.s, ✓

4. Amount of water ..~ 0.1.!.~.a~ 5. Priority date August..7., 1.9..5.7. .f ;3f C..•

6. Use ... Irrigation °-.l/40th ..and.. 3 a.f •···························································································7--··

7. Location of point of diversion ~¼:..~~¼:~~··· Sec..J2 ~ Twp..3h...S ~<.nge 12..E , W. M.
(Lcgnl Subdivision)

8. The description of land given below corresponds to that found in your permit covering land to be
irrigated, or, if for other purposes, the place of use.

6­

2

b~

a­
.8 ,_/'

.o

Township Range Section Leiral Subcilvlslon No. Acres
'IJ.Jllamctte Mcredl_nn Actuolly lrrlantcd

/ / ,,(' '""' (NW-!- NWl\
I

35 S 12 E u/.Q('l) ,n 3 '/.
1a° ' ,/

() -2» 3 (NEl ffi'I 1/ -~ ?_()- - .,I

Ge sw½- NW¼- , ) r:
r );

Q"'t SE½- NW½- I15.5 ..,,

5/ -l.rur.l-1.'l:c\.l.
I

J :l

(i)\l'\f NE¼ NE¼ n I.
( :1d:. ffl NE~ » I .

(i)r:f SE¼ NE¼ LJ c:27..
/

,,., ­ in-14 ~ I 2 E. 33=@) srd 0.
-;:::-,. I

--:r,25wasw 1
I 34

I have read the above and foregoing proof of appropriation of water; I know the contents thereof,
and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this day of ,

19 .



REPORT OF PERSON MAKING INSPECTION
°

Description of works: ·············································-····································································································

-······~~.. ·•c\c.. \ ..:r.; \ ..t:; •. • •<· .. (. ·. \. o ································-····································································································

-·······•··•••·•···•·•····················~ '>"'. , .~\\ _. ••••••i..V .;_C .\t- ,'.L,- f-l- ····•·••••·•····•••••••••••••••••••••·••••••••••·•···•··•·······••··••••••••••••••••••••••••

...................................................................................................................... ..................................................- .

............. '"We"" d :.l..-\. 11

••••••• \.1/,7 .$ ~· o\D \1..i~., .. C,r.•- 1'"' \✓ ••••••••• , ,.; ~ ·n }, \ ..•..• ,·"' .••

1
_-' ••••

. .. -~, J,.', ,_\ '••."2.•vyd , \ .r- J.. ,,,,.\ \.',\c\ .
.. .. . . .. c\ ,', ,~k. ·- ..NO . Lf-',,· , ,\ .\k~ JJ.c\, ,_.: , .
............................... ...,,.a--.,'-.~ () c\._',. l< ..l c. ,.,.·~ .'.q ..\ 0.--,.\ ,.> ,••11 ,. · .."--~····················
................................K.Y.1:0.\.\ ..~ : .. , N.Y..\ -..~.•..C.\!;:ih l. .?.!.!-.\ ;,: \.~?..;.,. . .\. :.~i ~~· :·.t;;.~~····1·······•··".,..1..' .,

I, , do hereby certify that I have made

an inspection of the works described herein and in Permit No :.. S:.. .J.•:•• ~.{ , on the .I.J day

of...........)..c.-...-.---.., 19.2l.., and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of .
(QuanUty of water In

sccond-!eet or acre-feet)

(TlUc) •••••••••••••••••••••••••••••••••••••••

If conditions do not justify the above re­
port by you, please return this form without
your signature, with a full report by letter.

and I recommend the issuance of water right certificate for this amount.

f<'NOTICE TO INSPECTORS . ~ ·..- ) :-. .., .
(Name)

State Printing 2995
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ASSIGNMENT OF WATER RIGHTS
. :

RECEIVE
JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON · . ·

It is recited that the undersigned, Richard S. Fairclo, has sold undivided
interest in certain real property described in Exhibit "A" attached hereto to
JELD-WEN, inc., an Oregon corporation. ff is further recited that the other
undivided 1/2interest in said real property is owned by David P. Fairclo. The
undersigned hereby declares and assigns to result in the following water
rights and claims to vest in Jeld-Wen, inc. as to an undivided 1/2 interest and
David P. Fairclo as to an undivided 1/2 interest:

1. Application # 31777, Permit # 25089, Certificate #29627, irrigation.

2. Claim in Klamath River Adjudication, receipt #70440 (claim for
irrigation and overflow of 183.9 acres).

3. Claim in Klamath River Adjudication, receipt #70442 (claim for
stock watering ponds).

Address of JELD-WEN, inc.: 3250 Lakeport Blvd.
Klamath Falls, Oregon 97601

Address of David P. Fairclo:
I

1668 N.E. Canyon Park Drive
Bend, Oregon 97701

Dated this 9th day of January, 1997.

____£~ --------~---------
Richard S. Fairclo . ·
280 Main Street
Klamath Falls.
Oregon 97601
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RECEIVED
JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON

EXHIBIT "A"
LEGALDESCRIPTION

PARCEL 1:

Section 28 - W1/2 SWl/4; Nl/2 NEI/4 SWl/4; S1/2 SEl/4 SWI/4
Section 32 -E1/2
Section 33 - NWl/4

All being in Township 34 South, Range 12 East of the Willamette Meridian, Klamath County,
Oregon.

Section 4- AII
Section 5- E1/2
Section 9- N1/2; SEl/4
Section 10 - All

All being in Township 35 South, Range 12 East of the Willamette Meridian, Klamath County,
Oregon.



0iI '' JIJLr'' 762WARRANTY DEED 1/1/7797 2aq
RICHARD SCOTT FXIRCLO,
Grantor(s) hereby grant, bargain, sell and convey to:
IELD-HEN, inc., an Oregon corporation,
Grantee(s) and grantee's heirs, successors and assigns the following described
real property, free of encumbrances except as specifically set forth herein in
the County of KLAMATH and State of Oregon, to wit:

ALL OF HIS UNDIVIDED ONE-HALF INTEREST IN AND TO THE PROPERTY DESCRIBED
IN EXHIBIT A ATTACHED WHICH rs MADE A PART HEREOF BY THIS REFERENCE.

SUBJECT TO: all those items of record and those apparent upon the land, if
any, as of the date of this deed and those shown below, if any:

See Exhibit B for a list of exceptions which is made a part hereof by
this reference.

This Deed is being given from the Granter directly to Grantee at tho
instruction and direction of American Exchange Services.

and the granter will warrant and forever defend the said premises and every
part and parcel thereof against the lawful claims and demands of all persons
whomsoever, except those claiming under the above described encumbrances.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT
IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR
ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY
SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES AND TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES AS DEFINED IN ORS 30.930.

The true and actual consideration for this conveyance is pursuant to an IRC
1031 exchange on behalf of Grantor and/or Grantee.

Until a change is requested, all tax statements shall be sent to Grantee at the·
following address: 32S0 Lakeoort Blvd., Klamath Falls, OR 97601

fZ_ .1
area his 7' aay ot l,±,,1s77 ,2ta­EmosGarc.o

COUNTY OF KLAMATH
ss. 9 ,77STATE OF O_RE_GON _

Personally appeared the above named RICHARD SCOTT FAIRCLO

and acknowledged the foregoing instrument to be~ voluntary act.

OFFICIAL SEAL
KIMBERLY A REVES

NOTARY PUBLIC-OREGON
COMMISSION NO. 051915

WY COMM ISSION EXPIRES MAY. 25 , 2000

(seal)

ESCROW NO. MT39576-KA

Be::?..e m :,, ,. . • '~.ft,( a)
Notary Public for Oregon

5slooMy commission expires

Return to:
JELD-WEN, inc.

Klamath Falls, OR 97601

RECEIVED
JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON

3250 Lakeport Blvd.



RECEIVED
JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON

..63

EXHIBIT 'A'
LEGAL DESCRIPTION

PARCEL I·

Section 28- W1/2 SWl/4; Nl/2 NEl/4 SWl/4; Sl/2 SE!/4 SW!/4
Section 32 - El/2
Section 33 - NWl/4

All being in Township 34 South, Range 12 Eas t of the Willamette Meridian, Klamath County,
Oregon.

Section 4 - All
Section 5 - E1/2
Section 9- NI/2; SEI/4
Section 1O - AII

All being in Township 35 South, Range 12 East of the Willamette Meridian, Klamath County,
Oregon.



. .
RECEIVED
JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON

EXHIBITI'
EXCEPTIONS

I. The assessment roll and the tax roll disclose that the premises herein described have
been specially assessed as Farm Use Land. If the land becomes disqualified for the special
assessment under the statute, an additional tax may be levied; in addition thereto a
penalty may be levied if notice of disqualification is not timely given.

2. Financing Statements or Federal Tax Liens, if any, filed with the Secretary of State.

3. Rights of the public in and to any portion of the herein described premises lying
within the limits of streets, roads or highways.

4. Rights of the public and of governmental bodies in and to that portion of the herein
described premises lying below the ordinary high water mark of Blue Creek.

5. Subject to the terms and provisions set out in Land Status Report recorded November
26, 1 956 in Volume 306, page 682, Deed Records of Klamath County, Oregon, as follows:

"The above described property is subject to any existing casements for public
roads and highways, for public utilities, and for railroads and pipe lines and
for any other casements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United States, with the rights of the United States to maintain, operate or •
improve the same so long as needed or used for or by the United States. (Dept .
Instr., January 13, 1916, 44 L.D. 513)."

(SW1/4 Section 28)

6. Subject to the terms and provisions set out in Land Status Report recorded September
4, 1958 in Volume303, page 216, Deed Records of Klamath County, Oregon, as follows:

"The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroads and pipe lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United States, with the rights of the United States to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., January 13, 1916, 44 L.D. 513)."

(SEl/4 Section 32)

7. Subject to the terms and provisions set out in Land Status Report recorded August 27,
1958 in Volume 302, page 482, Deed Records of Klamath County, Oregon, as follows:

"The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroads and pipe lines and
for any other casements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United Stales, with the rights of the United States to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., January 13, 1916, 44 L.D. 513)."

(NEI/4 Section 32)

6



RECEIVED
JAN 1 3 1997

WATER RESOURCES DEPT.
SALEM, OREGON

8. Subject to the terms and provisions set out in Land Status Report recorded September
4, 1958 in Volume 303, page 193, Deed Records of Klamath County, Oregon, as follows:

"The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroads and pipe lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United States, with the rights of the United Stales to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., January 13, 1916, 44 L.D. 513)."

(NWI/4 Section 33)

9. Subject to the terms and provisions set out in Deed, recorded January 22, 1959 in
Volume 309, page 59, Deed Records of Klamath County, Oregon, as follows:

"Title to the above described property is conveyed subject to any existing
easements for public roads and highways, for public utilities and for railroads
and pipe lines and for any other easements or rights of way of record; subject
also to the right of the United States and its assigns to maintain and use roads
located thereon, pursuant to Section 28 {)) of the above mentioned Act as
amended."

(S1/2 Section 4)

10. Reservation as disclosed in Patent, subject_to the terms and provisions thereof,
recorded April 24, 1957 in Volume 291, page 354, Deed Records of Klamath County, Oregon, as
follows:

"Subject to the reservation of all subsurface rights, except waler, to the heirs
of Laura W. Godawa, their heirs and assigns under the terms approved by the
Secretary of the Interior, March 25, 1946, pursuant to said Act.'

(NW 1/4 Section 4)

11. Subject to the terms and provisions set out in Land Status Report recorded September ·
4, 1958 in Volume 303, page 212, Deed Records of Klamath County, Oregon, and also
recorded June 15, 1960 in Volume 322, page 75, Deed Records of Klamath County, Oregon, as
follows:

"The above described property is subject to any existing easements for public
roads and highways, for public utilities, and for railroads and pipe lines and
for any other easements or rights of way of record; and there is hereby reserved
any and all roads, trails, telephone lines, etc., actually constructed by the
United States, with the rights of the United States to maintain, operate or
improve the same so long as needed or used for or by the United States. (Dept.
Instr., January 13, 1916, 44 L.D. 513)."

(NEl/4 Section 4)

12. Reservation as disclosed in Patent, subject to the terms and provisions thereof,
recorded April 24, 1957 in Volume 291, page 352, Deed Records of Klamath County, Oregon, as
follows:

"This paten I is issued under authority of Section I of the Act of June 25, 1910
(36 Stat. 855), and is subject to the reservation of all subsurface rights,
except water, to the heirs of Numa Godawa, their heirs and assigns under the
terms approved by the Secretary of lhe Interior, March 25, 1946, pursuant to
said Act."

(NEl/4 Section 5)



RECEIVED
JAN 13 1997

WAI EH HOURCES DEPT.
SALEM, OREGON

13. Reservation as contained in Deed to Restricted Indian Land, subject to the terms and
provisions thereof, recorded September 26, 1957 in Volume 294, page 489, Deed Records of
Klamath County, Oregon, as follows:

"Any existing easements for public roads and highways, for public utilities, and
for railroads and pipe lines and for any other easements or rights of way of
records. All subsurface rights, except water, are hereby reserved,in trust, to
the granter, pursuant to the provisions of the Act of August 13, b54 (68 Stat.
720)."

(SEl/4 Section 5)

14. Subject to the terms and provisions as set out in Deed, recorded May 8, 1959 i Volume
312, page 298, Deed Records of Klamath County, Oregon, as follows:

"Subject to any existing easements for public roads and highways, for public
utilit ies, and for railroads and pipe lines and for any other easements or
rights of way of record; and there is hereby reserved any and all roads,
trails, telephone lines, etc., actually constructed by the United States, with
the rights of the United States to maintain, operate or improve the same so
long as needed or used for or by the United States. (Dept . Instr., January
13, 1916, 44 L.D. 513)."

(NI/2, SEI/4 Section 9 and all of Section IO)

15. Notwithstanding Paragraph 4 of the insuring clauses of the policy, the policy will not
insure against loss arising by reason of any lack of a right or access to and from the
land.

766



nce7GK
TIMBER DEED

RECEIVED
JAN 131997

WATER RESOURCES DEPT.
SALEM, OREGON

'01./7797 nae 7G7

RICHARD SCOTT FAIRCLO'hereinafter referred to as "Grantor"), whose address is 280 Main Street,
Klamath Falls. OR 97601. do hereby grant. bargain, sell and convey unto JELD-WEN, inc., whose
address is 3250 Lakepon Bkd .. Klamath Falls. OR 97601, its successors and assigns (hereinafter referred
to as "Grantee") all of the merchantable timber lying or standing upon certain real property in Klamath
County. Or...:gon. mor.: panicularly described as follows: S I / 2 NE 1/ 4 SWI / 4 of Section 28, Township
3-4 South. Range I? East ofthe Willamette Meridian, Klamath County, Oregon

TO HAVE AND TO HOLD the same unto the said Grantee for the period hereinafter stated.

Grantor hereby covenants to and with Grantee that Grantor is lawfully seized in fee simple of the
Real Propeny. that the same are free and clear from all liens and encumbrances, and that Grantor shall
warrant and defend the title to said merchantable timber against the claims and demands ofall persons
whosoever. The term "merchantable timber" as used herein shall mean and include all down and standing
timber currently. or at any time prior to harvest, measuring twelve inches (12") or more D.B.H. Grantee
shall have the right to enter upon the Real Propery and to remove such merchantable timber therefrom at
any time. and as many times as Grantee shall desire, in perpetuity. Grantee shall have the right with its
agents, representatives, contractors and employees, (I) to enter upon and freely occupy the Real
Property. (2) build and use roads, flumes, skids, trams and other ways and railroads, (3) use water on
such Real Propeny and sites for logging purposes and (-1) erect any structures upon the Real Property
reasonably required by Grantee. Any structures constructed on the Real Propery by Grantee shall
become the sole property of the Grantor.

Any new roadways constructed on or across the Real Property by the Grantee shall be
constructed in such a manner as to minimize soil erosion on the Real Property or any other property, and
culverts and ditches shall be installed and constructed as necessary. Maintenance and repair ofall new
and existing roadways on the Real Property during any period when said roadways arc being used by the
Grantee for logging purposes shall be the responsibility of the Grantee and shall be performed by the
Grantee on a prompt. diligent. and regular basis in accordance with generally accepted road maintenance
standards and in accordance with all federal, state, and local laws and regulations. During periods of
logging, heavy hauling. road construction or repair on or about the Real Property, the Grantee shall
maintain public liability insurance in reasonable amounts.

Grantee shall at all times observe and conform to all local, state, and federal laws and regulations
relating to the Grantee's operations on the Real Property, including the orders and directions of the state
foreseer and the state fire marshall, and shall cooperate with all public bodies and officials in the
prevention and suppression of fires on or threatening the Real Property The Grantee shal l use reasonable
diligence and precaution to prevent uncontrolled fires from occurring as a result of logging, hauling, or
construction operations on the Real Propery by any person under Grantee's control.

Grantee shall use its best effom. and shall conduct its operations according to the generally
accepted logging practices prevailing in the area, in order to log the merchantable timber fromthe Real
Property so as to avoid damage or downgrading ofany timber which could be expected to grow to such a
size as to be merchantable The Grantee shall have the duty ofcomplying with all laws, rules, and

After recording return to:
JELD-WEN, inc.
3250 Lakeport Blvd.
Klamath Falls, OR 97601
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regulations relating to slash disposal, reforestation, and other forestry practices with respect to logging
operations conducted by the Grantee on the Real Properly. The Grantee shall use reasonable care in
felling. cutting. and removing timber from the Real Property so as to avoid any damage to growing crops
or fences on the Real Properly or any adjacent lands, and shall hold harmless and indemnity the Grantor
and successors from and against any and all such damages or liabilities.

Grant or shall keep and maintain all merchantable timber free and clear ofall liens and
encumbrances and shall pay when due all taxes upon the Real Property during such period. Grantor shall
further take all reasonable precaution to keep and maintain such merchantable timber free from damage
and loss by fire or other causes during period.

Grantee shall pay all taxes and assessments levied or charged by reason of the cutting and removal
ofany merchantable timber. '

Grantee shall be responsible for all recording fees associated with this Timber Deed.

Grantor make no warranties or representations concerning the quantity or quality ofany timber on
the Real Property. . , ,[.{ te t«e ad oos co.r-re<«to ef rk, th, loo kl
[''Grantee and Grantor shall each defend, indemnify, and hold harmless one another from and

against any liability, loss, or expense to the extent such liability, loss, or expense is caused by the
negligent or intentional acts or omissions of the other or such other's agents, representatives, or
employees.

Executed by Grantor this

State ofOregon
) ss.

County of Klamath )

4aacks,
!T 7

0RAN98: 2l25ea6-
by: RICHARD SCOTT FAIRCLO
title: _

. 199_.

9is,1_,day or @"]..199l.versoally «eared
~.. tl- :tn 11,,Z:. [u and acknowledged the foregoing instrument to be his voluntary

~~cc.a_ e d.L'--
ic for th~~e ofOregon

My Commission expires: ·-';)12.c;-/2_coc,
Z,,, us

~
-~b~ KIMBERLY A REVES
~J HOTARY PUBLIC-OREGON
-;;,~-' COMIAISSION NO. 051915

LIV COMlJISSIGll EXPIRES W,Y 25. 2000



T.34835S.R.12E.W.M.

DOAN

l
I
I
I
\
\
'''t~

FINAL PROOF SURVEY
UNDER

Application No...J!.ZZZ. .... Permit No. 2..;i.Qe!fl....
IN NAME OF

.. _ C-M.Y...A.. ..l:&.LR.c~a .

surveyed ztu. 19eL, yE.4$9...



Permi t A4M1-51 Stnte Prlnllnc :i=

STATE OF OREGON
COUNTY OF KIAl-"'iA'ffl

CERTIFICATE OF WATER RIGHT

~bis 3Js to QI:crtifp, That JAY • FAIRLO

for the purpose of

of Rt-. 2.- &,x 581, EJ-matb Falls , State of Vrugon ,has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

"Ilus Creek
a tributary of Syc:m Rivm­
irrigation of l34 acres

nd hereby confirmed, for the purposes
for said purposes, and shall not exceed

under Permit No. 25089 of the State Engineer, and t a said right to the use of said waters
has been perfected in accordance with the laws of Oregon; a the priority of the right hereby
confirmed dates from August, 7., 1957

that the amount of water to which such right is e
aforesaid, is limited to an amount actually beneficia
3.,;s CD.b1c feet, per eand~

or its equivalent in case of r..ot ion,measured at the point of diversion from the stream.
The point of diversion i(.ca ed in the ......0,_:E.~, Section 321. T • .345., R.. 12 E., W. M.

The amount of wate~ qr irrigation, together with the amount secured under any other
right -'~~sting for the same la d's shall be limited to ono-fortieth of one cubic foot per second
per acre, or its equivalentforeach acre irrigated and shall. be further limited to
a diversion or not, t ceed .3 acre .feet per acre for oach acre irrigated during
1..'ie brigation sea.son ~ each year~

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

0, acre 1} Sa}
16.8 acres s{ si?

Scion 33
? • .34 s., R•. 12 E., W. M.

20.4 acres 1st 3 (};)
37.2 acres 1o l /¢ 4)
25.2 acres Su:; (
3.6 acres SE; I;

Section l
l,6 acres
l2 acres SW - RB,;

27.6 acras SE IE
Section 5

T. 35 s •• n. 12 E._. ., M.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

THIS IS A DRAFT OF WATER RIGHT CERTIFICATE

See other side for instructions and final proof to be executed by permittee.



231 FINANCE BUILDING
I70 12TH STREET S. E.

STATE OF OREGON
STATE ENGINEER

WATER RESOURCES DEPARTMENT
SALEM

Jay A. Fairclo
t. 2, o 581
!Qamath Falls, Oregon

Dear !1r. Fairclo:

0
srrs 31777
1

On the reverse side of this paper is a copy of a draft of water right

certificate to confirm the right under Permit No ?5.9.0.9. You are

requested to examine this draft and if you find it correctly describes the

appropriation of water made, execute the following final proof. A fee of

$1.00 is required for recording your certificate of water right in the office

of the County Clerk. The fee of $1.00, together with this signed draft,

must be returned to the State Engineer.

Very truly yours,

LEWIS A. STANLEY
State Engineer

FINAL PROOF

I have read the draft of water right certificate shown on the reverse

side of this paper and as final proof of appropriation of water I hereby'

certify that the water has been used as described in said draft.
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January 6, 1961

Jay A. Fairclo
Rt. 2, Bx 581
Klamath Falls, Oregon

Dear Mr. Fairclo:

Other that continued use or water, no further action
is ruquired under your permit munber 25089 until we have
made the customary final proof survey which we hope to make
next summer. It has not been possible to make these surveys
immediately after the completion notices are submitted.

Very truly yours,

LEWIS A. STANLEY
State Engineer

By
Trev.or Jones, Assistant

TJ:kr

(

31777

J
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Jt'.!!e JO, 195J

Jay .Fir3lo
Route 2 Box 581
KlaJ"ath F•'llo, Oregon

Dear Sir:
This ~-:il:_ ackno-.:1£dge receipt of your !1otice to th0

effect th.::;.t complete ar:):5.catic!"l of ~-.1ater hcis bear. 111adc unr1.er
Perit io. 25009.

Parsua.nt to y0ur re:;::iort .s.nd i11 1-:i.11s: with the 6eneral
r;ractice cf this office, a suruey ,·Jill 1)e !"la-:!e a·!:: a la+,er ,fate.
After this survey, prcof may be de an? certificate issued
covering the actual u~e of ,.,:.2.ter as found by the engi:::zer. :'."n
case oi irr:..r.;ati,m, 2.ny la'2c~s descrii)e<:l in the per:nit that have
not b3en ir:.~igded 1dll be auton:aticall;,r eliinir:.atcd fr,Y~ tr:e
water riv.ht.

In the meantime, the pe:-:r:it w11ich yrm hold will be
valid e-..rj_c:ence of the t.r3.ter rigi:it in quest.0n so J.o::.g as you
conti!"lue to use the Hate::-.

Very__. truJ.y y0urs,

f6,4 .»
LE-ITS A. STANLEY
State EngiY2eer

ForP'! 128
Dlf.

1 777



June 24, 1958

State Engineer
Salem
Oregon

Gentlemen:

Enclosed find Notice of Completion of Construction, also easement for
Right-Of-Way for ditch across Tribal Land from Tribal Council and
Regional Solicitor of Indian Bureau.
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Octcber 25, 1957

Jay A. Fairclo
.Rt. 2, Box 581
Klamath Falls, Oregon

.Dear Hr. Fairclo:

Enclosed find Applicc:.tion !·lo. Jl777, Permit No. 25089 t-rith
blueprint.

PU.ASE RE}.D Ci'-..1":-;FUILY T::rs FOLLO:.-JING INSTRUCTJ'Jl'-)S

Your perit has been recordc:d in this office but you should
hold the: oriBind per:"lit as t.:?Vidence of you:c water right.. If the land
is sold an as:::ign;;,,.:mt t0 the new owner snould be recorded in this
office. :,nsigru:ient bla~rn will b0 furnishad upon req_uest.

Tho perrr.it, Hhich 2.ppcar~ on th9 last page of th-3 a!)pl;_ce.t:i. on,
limits the tine ~-:ithin which you :r:iay begin and co,·.1plote construction of'
your proj."?ct. According to tho la you ;.iust bcr.:in actual construc:tirm
wo_rk within one ycD.r fro:1 th~ dat•) o: issu3.nc8 of the pGrmit. or _v-our
right will b.; lost. Tho Stat8 'Engineer is authorized to extend the tir:ic
for completion of tho project or. prop~r showinc; but has no authority to
oxtond the time Jbrl.t for berinnin of construction ••ror!<,

Forms are attached to th crit or your convenionco in sub­
r.tl.ttinc; notice when construction bgins, hn it is completed ancl wh·.m
the water has bsen completely applicd to the proposed usc, unless you
havo already subr,:ittcd such infor?"l2tion.

If your use of water is for irrigation, proof can be nadc ,,md
certificate issued only aftor you ~f'.Vf: actually ir:rig2tod fLL of th<:: ln.nd
described in the pci•mit which ;'/OU intend to :i.rrigata at any timo.

Whenevor a casuring dsvicc becomos nccossry for the proper
distribution of water, the pcrmittco will b.) roquircd to install ona to the
satisfaction of tho State Enginocr as provided by OP.S 540.310 and 540.JJC.

In connection ith our proosocd appropriation, please bc adviscd
that the late su..'TJill.Jr flow in most of th::- stre:'.!.ns is rcq11irod to sntis.fy
oxistine; rights c>.nd your er it as p:rovirlod by law, e;rants rirht to use
water only when there is~ surplus in tho source involved over and abovu
that required to satisfy prior rights.

Form llO
Enclosures

Var; truly yours,·ji A j ltty (t /
LE'.'!I3 J.... ST/'JITEY ·
State Enginoor
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erte'br 25, 157

:!r. Jay t, • Fa.irclo
t. 2. x 5 l
amath Palls, Or€l on

!hi ill acoladre ·ceit o. you: letter £
Septe ib r 10., 1957, and advise yo that our ap_. ication
no. 31m is bein placed in lino for approval by issuanco
of the per:-.1.t Hith tho next group.

Very truly yours.

!J ;IS A••. A", -ry
tate "mincer

C:1ris L. ~eel r, ss5. tant

led
cc: 'yle G. Sith

m n er

J17n



Klwn~th Falls, Oiegon

September 10, 19::>'/

On:e;on S"ta. c.e Engineer
Salem
0, e_on

Deai Sir:

I received u coy of your letter rega1·ding water ri6ht and
easem&nt 10.1,• 1·i0nt of way on Tribal and Allotted Land.

I snowed this le t-.:r to the Indian Service, and they said they
retain rights of YlaY on Tribal and Allotted Land for all
es.:.a.blished di tciles. They ,·1ill send you a copy of "Chis ruling.

As tnis is an old ditch that I rebuilt to irngcJ.te tne Lnd
oett r, 1 think it ill cover it and you can record -chis rulii1g
w ne water riht.

Ve1·y t1·uly yours,

tee&e
Jay A. Fairclo
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.
7 !,. Drii18

lls, Oregon

is rill an1lode rec±yt o! u lotter of buust 12,
1957,. tir"' tin7 a:i a lica.tion in t c n ~ o.::. Ja.- • Fairelo
. a pe ·t t.o a :oropriate 3. 25 c. ".s. ro-m m.ue Cre (or
"'!ilJ:: C:rook) tor ilie i.r.ri.eaticn of 27h aaes, tho &eCOl"lpanyiJl
ac .. r; an tno prints, 10 al. descri t.i.on an" • F il~'.l.o 's

c iGck 1., th...i 2" un ~ o 3 .20 ...o..:.. uhich m~ csipt ·10. 12956
i nclosed \11th ! r. F'iirolo •1s co. ;y o this lette:F.

:i. a~licatio. tf i. h s been exa'!!i.ned, riven ile No.-
31777, pne to m satis£a to:ry fo,m•.

o , ul a!)l)recl.at.e it . you :,euld a.dvise us mxether ·1r.
Foirclo ui e"" to szbuit co ·os oft necessary e ·nta- t0
become a a.rt o~ file . • 31777 prior to isouan e of a pamit.
F'ul!t er aetioa is being withheld pen.dine yom- reply-.

Ver; truly yvurs,

W n A. ST.I\'. UY
stat.e Mgineer

Janos " Carver, Jr,
Assistant
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UNITED STATES
OEPAR1MENT OF THE INTERIOR

BUREAU OF INDIAN AFFAIRS
BRANCH OF REALTY

APPRAISAL REPORT

Porlland
il&A ! AGENCY_______________________;.._ , .

Klaaath Tribe (Part ef Economic Unit Ne. 15)
4DDUISS

llrunath AgencyJ Oregon

rvros on «PRAiAt. To determine fairarket valueor easement privileges for 5O
reare en 3.l acrea, aore or less, for purpose of developing two exist~ irrigati~
ditohee.

ioL Disc.no T»subject tr trip of 1end 33 feet id and consists of
two existing irrigation ditches which are located in the "Wisw¼ sec. 33, T. 34 S,, 1

R. 12 E,, ,M.J OregonJ olf!led by the naaath Tribe (See attached map prepared by
Lyle c. Smith, registered Engineer.)

ST.A.TB Oregon COUNTY JG.a.math TOHNSHIP 3l, S, RANGE 12 1. __\LJ(.___ ..JIIIIIS

t-
-NUIIJl--ll--0-V-AORES , .._l _'"_l'li_:A_ND CBAB.AC'1'2R

- ·-·---------------------1

Al'l" IUJ8EJ> VALUA'l'JON AS or . -January _2S•----------------· lL~

FAia ANNUAL RENTAL •--------------------------------------
VAIR MARKET VALUII: . •--~•.QQ _

I eertl fy that I hare carefully examined the above-dee r!bed premises and tha amount Indicated represents my beat
..w..d Jpdsment u to the p,_.t ""'1'ht nlu. qf ~ fff almple title U-. to, ex.pt ae oth.nriM lndlca~ I do
trther eerily that I hare no present or Intended future interest ther@la.

--------···· ... -- --· J.AN.~.Ji.J9.5iL__ _
(Date)

REOOIQIBNDSD ---------- •(Date) ----~-- ------·

---- -------- -- ------ -- ---------- -- ----------- --------- --- -(Name)

Al'PllOVa> ------. f.£,5.J _jj!~_t --··
(Datu)«.-_zts..#cs .2.gt.. l

-----------------~---==-,----·------------------------(Title)
Keviewing Appraiser

('ntle) -------------- -------------·
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20tss& Rs.Z
.- No. 1957-69

RESOLUTION

G IRRIGATION RIGHT-OF-WAY ©VER TRIBAL LAND

'WHEREAS, Mr. Jay A. Fairclo purchased the Laura Godowa Allotment No.
350 described as the SNW}, Lots 3,l Sec. l, T. 35 S., R. 12E., WM.,Oregon,
and Allotment No. 352 described as the NE} Sec. 5, T. 35 S., R. 12E., W.M.,
Oregon, by advertised sale through competitive bidding,

WHEREAS, irrigation water has been taken across Tribal land through two
ditches for the past 25 years to irrigate the above described land,

WHEREAS , the Regional Solicitor of Portland has rendered the opinion
that the purchaser of the subject allotments must secure an irrigation right-of­
way across the Tribal lands to protect his former irrigation water rights,

NOW, THEREFORE BE IT RESOLVED, that the Klamath Executive Committee
approve an irrigation right-of-way through the SW± Sec, 33, T. 3l S., R. 12 E.,
W.M., Oregon, to Jay A. Fairclo, at appraised value.

CERTIFICATION

Committee- Chairman,

We hereby certify that the above resolution was duly adopted at a
meeting of the Klamath Tribk Executive Committee on @rl. c:2-k / f,.r 7
1957, where a quorum of members were present, by a vote of s.:r:=· for
and ~ opposed; such action being in accordance with the By--Laws
of the Klamath General Council approved October 12, 195@.

Committee

Copies to: Agency & Tribal Resol. files
Land Oper.
Realty
PAO


