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STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY NATURAL RESOURCES
1036 SE DOUGLAS AVE. ROOM 306
ROSEBURG OR 97470

confirms the right to store water perfected under the terms of Reservoir Permit R-9964. The amount of water used to which
this right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in
the case of rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are
listed below.

SOURCE OF WATER: COW CREEK, A TRIBUTARY OF SOUTH UMPQUA RIVER

STORAGE FACILITY: GALESVILLE RESERVOIR, APPROPRIATED UNDER PERMIT S-48635 AND
SUBSEQUENT PERMITS

PURPOSE or USE: MULTIPLE PURPOSE
MAXIMUM STORAGE VOLUME: 4000 ACRE-FEET
DATE OF PRIORITY: MAY 6, 1981

The dam 1s located as follows:

Twp Rng Mer | Sec Q-Q
318 4 W WM |28 | SWNE
318 4 W WM | 28 | NWSE
The area submerged by this reservoir is as follows:
Twp Rng Mer | Sec Q-Q GLot
318 4 W WM | 27 | SWNE 6
318 4 W WM | 27 | NWNW
318 4w WM | 27 | SWNW
318 4 W WM | 27 | SENW 5
318 4 W WM | 27 | NESW
318 4 W WM | 27 | NWSW
318 4w WM |27 | SWSW
318 4w WM | 27 | SESW
318 4w WM |27 | NWSE
318 4w WM | 27 | SWSE

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.482. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.482. Pursuant to ORS 183.482, ORS
536.075 and OAR 137-003-0675, you may petition for judicial review and petition the Director for reconsideration of this
order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.

T-9543-c£-75970.j]; Page 1 of 2 Certificate 915vo




Twp Rng Mer | Sec Q-Q GLot
318 4W WM | 28 NE NE
318 4W WM | 28 SW NE
318 4W WM | 28 SE NE
318 4 W WM | 28 NE SE
318 4W WM | 28 NW SE
318 4 W WM | 28 SW SE
318 4 W WM | 28 SE SE
318 4W WM | 34 NE NE
318 4w WM | 34 NW NE
318 4 W WM | 34 SW NE
318 1w WM | 34 T NE
318 4 W WM | 34 e NW
318 4 W WM | 34 NW NW
318 4w WM | 34 SW NW
318 4w WM | 34 SE NW
318 4W WM | 34 NE SE
318 4 W WM | 34 SE SE
318 4 W WM | 35 SW NW
318 4 W WM | 35 NW SW
318 4W WM | 35 SW SW _
328 4w WM | 2 SW NE
328 4 W WM | 2 SE NE
328 4 W WM | 2 NW NW
328 4W WM | 2 SW NW |
328 4 W WM | 2 SE NW
328 4 W WM | 3 NE NE

The water user shall maintain and operate gaging stations or other suitable devices for measuring and recording inflow to and
releases from the reservoir and shall make the data available at the request of the watermaster. The water user shall obtain
the Department’s approval prior to modifying the measuring devices or maintenance and operational protocols.

The right to store and use of the water is restricted to beneficial use at the place of use described and is subject to all other
conditions and limitations contained in Certificate 75970 and any related decree.

This certificate is issued to confirm a CHANGE IN CHARACTER OF USE approved by an order of the Water Resources
Director entered May 26, 2005, at Special Order Volume 64, Page 553, approving Transfer Application 9543, and together
with Certificate 91395, supercedes Certificate 75970, State record of Water Right Certificates.

'JUN 0 3 2016

Issued

Thomas M\Byler, Director
Oregon Water Resources Department

T-9543-c£-75970.j}j Page 2 of 2 Certificate 91396




STATE OF OREGON
COUNTY OF DOUGLAS
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY WATER RESOURCES SURVEY
1036 SE DOUGLAS AVE. ROOM 306
ROSEBURG OR 97470

confirms the right to store the waters of COW CREEK, a tributary of SOUTH UMPQUA RIVER, in GALESVILLE
RESERVOIR, appropriated under Permit S-48635 AND SUBSEQUENT PERMITS FOR FISH ENHANCEMENT,
MUNICIPAL USE, INDUSTRIAL USE, IRRIGATION AND RECREATION.

This right to store these waters was perfected under Reservoir Permit R-9964. The date of priority is MAY 6, 1981 FOR
38,000 ACRE-FEET (AF) AND FEBRUARY 23, 1982 FOR 4225 AF. The amount of water entitled to be stored under this
right is shall not exceed 38,225 AF; BEING 4000 AF FOR FISH ENHANCEMENT, 4450 AF FOR MUNICIPAL USE,
2400 AF FOR INDUSTRIAL USE, 10,951 AF FOR IRRIGATION AND 16,424 AF FOR RECREATION

The dam is located as follows:

Twp Rng Mer | Sec Q-Q
318 4w WM SW NE
318 4W WM NW SE

[¢]

[Se RN
ol oo

The area inundated by the reservoir is located within:

Twp Rng Mer | Sec Q-Q GLot
31S 4 W WM | 27 | SWNE 6
318 4 W WM | 27 [ NWNW
318 4w WM |27 | SWNW
318 4W WM |27 | SENW 5
318 4W WM | 27 | NESW
318 4W WM | 27 | NW SW
318 4W WM | 27 | SWSW
318 4w WM | 27 | SESW
318 4W WM |27 | NWSE
318 4w WM | 27 | SWSE
318 4W WM | 28 | NENE
318 4w WM | 28 | SWNE
318 4W WM [ 28 | SENE
318 4W WM | 28 | NESE
318 4 W WM |28 | NWSE
318 4W WM | 28 | SWSE
318 4w WM [ 28 | SESE
318 4W WM | 34 | NENE
318 4 W WM 34 | NWNE
318 4w WM |34 [ SWNE
318 4W WM [ 34 | SENE
318 4W WM |34 | NENW
318 4 W WM | 34 | NWNW
318 4w WM [ 34 | SWNW
318 4w WM | 34 | SENW

T-9543-11-75970.3 Page 1 of 2 Certificate 91395




| Twp Rng Mer | Sec Q-Q GLot

51> 4 W WM |34 | NESE
318 4 W WM | 34 SE SE
318 4W WM | 35 SW NW
318 4W WM | 35 NW SW
318 4 W WM | 35 SW SW
328 4W WM | 2 SW NE
328 4W WM | 2 SE NE
328 4 W WM | 2 NW NWwW
328 4W WM | 2 SW NW
328 4W WM | 2 SE NW
328 4 W WM | 3 NE NE

The right to store and use the water for the above purpose is restricted to beneficial use at the place of use described.

This certificate describes that portion of the water right confirmed by Certificate 75970, State Record of Water Right
Certificates, NOT modified by the provisions of an order of the Water Resources Director entered May 26, 2005 approving
Transfer Application 9543 AND correctly identifies the quantity of water that may be stored for RECREATION.

The issuance of this superseding certificate does not confirim the status of the water right in regard to the provisions of ORS
540.610 pertaining to forfeiture or abandonment. _

[JUN 0 3 2016

Issued

Dwight Fr
Thomas yler, Director
Oregon

er Resources Department

TRycht Services Administrator. for

T-9543-1r-75970.jlj
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STATE OF OREGON
COUNTY OF DOUGLAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY WATER RESOURCES SURVEY
ROOM J - 103 JUSTICE BUILDING
ROSEBURG, OREGON 97470

confirms the right to store the waters of COW CREEK, a tributary of SOUTH UMPQUA RIVER, in
GALESVILLE RESERVOIR, appropriated under Permit 48635 AND SUBSEQUENT PERMITS
FOR FISH ENHANCEMENT, MUNICIPAL USE, INDUSTRIAL USE, IRRIGATION AND
RECREATION.

The right to store these waters was perfected under Reservoir Permit R-9964. The date of priority is
MAY 6, 1981 FOR 38,000 ACRE-FEET (AF) AND FEBRUARY 23, 1982 FOR 4225 AF. The
amount of water entitled to be stored each year under this right is not more than 42,225 AF; BEING
4000 AF FOR FISH ENHANCEMENT, 4450 AF FOR MUNICIPAL USE, 2400 AF FOR
INDUSTRIAL USE, 14,951 AF FOR IRRIGATION ANDW FOR RECREATION.

1ﬁ

Y
V1

The dam is located as follows: k’ “*m
SW 1/4 NE 1/4
NW 1/4 SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

The area inundated by the reservoir is located within:

SW 1/4 NE 1/4 N % /\‘ v{‘
NW 1/4 NW 1/4 E % SE 1/4
S % NW 1/4 SECTION 34
SW 1/4
W % SE 1/4 SW 1/4 NW 1/4 :>Qf°
SECTION 27 W 3% SW 1/4
SECTION 35
NE 1/4 NE 1/4
S Y% NE 1/4
SE 1/4
SECTION 28

TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

NE 1/4 NE 1/4
SECTION 3

S % NE 1/4
NW 1/4 NW 1/4
S % NW 1/4
SECTION 2

TOWNSHIP 32 SOUTH, RANGE 4 WEST, W.M.

The right to store and use the water for the above purpose is restricted to beneficial use at the place of
use described.

WITNESS the signature of the Water Resources Director, affixed JANUARY 22, 1999.

<l et

7 Martha O. Pagel \

Recorded in State Record of Water Right Certificates numbered 75970.
R-61641.SB

;{%é




STATE OF OREGON
COUNTY OF DOUGLAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY WATER RESOURCES SURVEY
ROOM J - 103 JUSTICE BUILDING
ROSEBURG, OREGON 97470

confirms the right to store the waters of COW CREEK, a tributary of SOUTH UMPQUA RIVER, in
GALESVILLE RESERVOIR, appropriated under Permit 48635 AND SUBSEQUENT PERMITS
FOR FISH ENHANCEMENT, MUNICIPAL USE, INDUSTRIAL USE, IRRIGATION AND
RECREATION.

The right to store these waters was perfected under Reservoir Permit R-9964. The date of priority is
MAY 6, 1981 FOR 38,000 ACRE-FEET (AF) AND FEBRUARY 23, 1982 FOR 4225 AF. The
amount of water entitled to be stored cach year under this right is not more than 42,225 AF; BEING
4000 AF FOR FISH ENHANCEMENT, 4450 AF FOR MUNICIPAL USE, 2400 AF FOR
INDUSTRIAL USE, 14,951 AF FOR IRRIGATION AND 14,626 FOR RECREATION.

The dam is located as follows:

SW 1/4 NE 1/4
NW 1/4 SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

The area inundated by the reservoir is located within:

SW 1/4 NE 1/4 N %
NW 1/4 NW 1/4 E % SE 1/4
S ¥ NW 1/4 SECTION 34
SW 1/4
W % SE 1/4 SW 1/4 NW 1/4
SECTION 27 W % SW 1/4
SECTION 35

NE 1/4 NE 1/4
S % NE 1/4
SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

S ¥ NE 1/4 NE 1/4 NE 1/4
NW 1/4 NW 1/4 SECTION 3
S % NW 1/4
SECTION 2
TOWNSHIP 32 SOUTH, RANGE 4 WEST, W.M.

The right to store and use the water for the above purpose is restricted to beneficial use at the place of
use described.

WITNESS the signature of the Water Resources Director, affixed JANUARY 22, 1999.

<l Y Bt

7 Martha O. Pagel \

Recorded in State Record of Water Right Certificates numbered 75970.
R-61641.5B




STATE OF OREGON
COUNTY OF DOUGLAS

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY WATER RESOURCES SURVEY
ROOM J - 103 JUSTICE BUILDING
ROSEBURG, OREGON 97470

confirms the right to store the waters of COW CREEK, a tributary of SOUTH UMPQUA RIVER, in
GALESVILLE RESERVOIR, appropriated under Permit 48635 AND SUBSEQUENT PERMITS
FOR FISH ENHANCEMENT, MUNICIPAL USE, INDUSTRIAL USE, IRRIGATION AND
RECREATION.

The right to store these waters was perfected under Reservoir Permit R-9964. The date of priority is
MAY 6, 1981 FOR 38,000 ACRE-FEET (AF) AND FEBRUARY 23, 1982 FOR 4225 AF. The
amount of water entitled to be stored each year under this right is not more than 42,225 AF; BEING
4000 AF FOR FISH ENHANCEMENT, 4450 AF FOR MUNICIPAL USE, 2400 AF FOR
INDUSTRIAL USE, 14,951 AF FOR IRRIGATION AND 14,626 FOR RECREATION.

The dam is located as follows:

SW 1/4 NE 1/4
NW 1/4 SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

The area inundated by the reservoir is located within:

SW 1/4 NE 1/4 N %
NW 1/4 NW 1/4 E ¥ SE 1/4
S ¥ NW 1/4 SECTION 34
SW 1/4
W % SE 1/4 SW 1/4 NW 1/4
SECTION 27 W % SW 1/4
SECTION 35

NE 1/4 NE 1/4
S % NE 1/4
SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

S ¥ NE 1/4 NE 1/4 NE 1/4
NW 1/4 NW 1/4 SECTION 3
S ¥ NW 1/4
SECTION 2
TOWNSHIP 32 SOUTH, RANGE 4 WEST, W.M.

The right to store and use the water for the above purpose is restricted to beneficial use at the place of
use described.

WITNESS the signature of the Water Resources Director, affixed JANUARY 22, 1999.

Jf Y e

" Martha O. Pagel

Recorded in State Record of Water Right Certificates numbered 75970.
R-61641.SB
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STATE OF OREGON
COUNTY OF DOUGLAS

PROPOSED CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

DOUGLAS COUNTY WATER RESOURCES SURVEY
ROOM J - 103 JUSTICE BUILDING
ROSEBURG, OREGON 97470

confirms the right to store the waters of COW CREEK, a tributary of
SOUTH UMPQUA RIVER, in GALESVILLE RESERVOIR, appropriated under Permit
48635 AND SUBSEQUENT PERMITS FOR FISH ENHANCEMENT, MUNICIPAL USE,
INDUSTRIAL USE, IRRIGATION AND RECREATION.

The right to store these waters was perfected under Reservoir Permit
R-9964. The date of priority is MAY 6, 1981 FOR 38,000 ACRE-FEET (AF)
AND FEBRUARY 23, 1982 FOR 4225 AF. The amount of water entitled to be
stored each year under this right is not more than 42,225 AF; BEING
4000 AF FOR FISH ENHANCEMENT, 4450 AF FOR MUNICIPAL USE, 2400 AF FOR
INDUSTRIAL USE, 14,951 AF FOR IRRIGATION AND 14,626 FOR RECREATION.

The dam is located as follows:
SW 1/4 NE 1/4
NW 1/4 SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.

The area inundated by the reservoir is located within:

SW 1/4 NE 1/4 N %
NW 1/4 NW 1/4 E % SE 1/4
S % NW 1/4 SECTION 34
SW 1/4
W ¥ SE 1/4 SW 1/4 NW 1/4
SECTION 27 W Y% SW 1/4
SECTION 35
NE 1/4 NE 1/4
S ¥ NE 1/4
SE 1/4
SECTION 28
TOWNSHIP 31 SOUTH, RANGE 4 WEST, W.M.
S % NE 1/4 NE 1/4 NE 1/4
NW 1/4 NW 1/4 SECTION 3
S ¥ NW 1/4
SECTION 2

TOWNSHIP 32 SOUTH, RANGE 4 WEST, W.M.

The right to store and use the water for the above purpose is
restricted to beneficial use at the place of use described.

R~61641.SB
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BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Transfer Application ) FINAL ORDER APPROVING CHANGE
T-9543, Douglas County ) IN CHARACTER OF USE
)

ORS 540.505 to 540.580 establishes the process in which a water right holder may submit a
request to transfer the point of diversion, place of use, or character of use authorized under an
existing water right. OAR Chapter 690, Division 380 implements the statutes and provides the
Department’s procedures and criteria for evaluating transfer applications.

Applicant

DOUGLAS COUNTY NATURAL RESOURCES
1036 SE DOUGLAS AVE. RM 306
ROSEBURG OR 97470

Findings of Fact

1. On 9-8-2003, DOUGLAS COUNTY NATURAL RESOURCES filed a transfer application
to change the character of use under Certificate 75970. The Department assigned the
application number T-9543.

2. The portion the right to be transferred is as follows:
Certificate: 75970 in the name of DOUGLAS COUNTY WATER RESOURCES
SURVEY (perfected under Permit R-9964)
Use: STORAGE FOR IRRIGATION
Priority Date: MAY 6, 1981
Rate: 4000 ACRE FEET
Limit/Duty: 4000 acre-feet
Source: COW CR, tributary to S UMPQUA R

Authorized Point of Diversion:

Twp | Rng | Mer | Sec Q-Q Survey Coordinates
31S |4W | WM |28 | SWNE DAM LOCATION

31S |4W | WM |28 | NWSE DAM LOCATION

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-0080 you may either petition for judicial review or petition the Director for reconsideration
of this order. A petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

T-9543.ned Page 1 of 4 Special Order Volume 64, Page 55 3




Authorized Place of Use:

STORAGE
Twp | Rng | Mer | Sec | Q-Q GLot | DLC | Acres
31S |4W | WM |27 SWNE N/A
31S [4W | WM |27 NWNW N/A
31S |4W | WM |27 | SWNW N/A
31S |4W | WM |27 | SENW N/A
31S {4W | WM |27 [ NESW N/A
31S |4W | WM | 27 | NWSW N/A
31S |4W | WM |27 | SWSW N/A
31S |4W | WM |27 | SESW N/A
31S {4W | WM |27 | NWSE N/A
31S {4W | WM |27 | SWSE N/A
31S [4W | WM |28 | NENE N/A
31S |4W | WM |28 | SWNE N/A
31S |4W | WM |28 | SENE N/A
31S }4W | WM |28 | NESE N/A
31S {4W | WM |28 | NWSE N/A
31S |4W | WM |28 |SWSE N/A
31S |4W | WM |28 |SESE N/A
31S |4W | WM |34 | NENE N/A
31S [4W | WM |34 | NWNE N/A
31S (4W WM |34 |SWNE N/A
31S |4W | WM |34 |SENE N/A
31S [4W | WM |34 |NENW N/A
31S |4W | WM |34 | NWNW N/A
31S [4W | WM |34 |SWNW N/A
31S {4W | WM |34 | SENW N/A
31S |4W | WM |34 |NESE N/A
31S |4W | WM |34 |SESE N/A
31S {4W | WM |35 | SWNW N/A
31S |4W | WM |35 | NWSW N/A
31S {4W | WM |35 | SWSW N/A
328 [{4W |WM |2 SW NE N/A
328 [4W |WM 2 SENE N/A
32S [4W | WM |2 NWNW N/A
328 |4W |[WM |2 SWNW N/A
328 [4W {| WM |2 SENW N/A
328 [4W | WM |3 NE NE N/A

3. Application T-9543 proposes to change the character of use to MULTIPLE PURPOSE.

4. Douglas County Natural Resources Division, submitted a letter, received on February 9,
2005, requesting transfer application 9543 be amended to specify the quantity of water being
transferred as 4,000 acre feet.

5. There are inadvertent scrivener’s errors in the application supplemental sheet and on the
application map related to the authorized place of use that are inconsistent with the
certificated water right. Finding of Fact #2 correctly describes the authorized place of use.

T-9543 ned
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10.
11.

12.

Certificate 75970 contains a scrivener’s error in describing the quantity of water stored for
RECREATION PURPOSES. The Certificate lists 14,626 acre feet. The correct quantity is
16,424 acre feet.

Notice of the application for transfer was published pursuant to ORS 540.520 and OAR 690-
380-4000. No comments were filed in response to the notice.

Water has been used within the last five years according to the terms and conditions of the
rights, and no evidence is available that would demonstrate that the rights are subject to
forfeiture under ORS 540.610.

A diversion structure and reservoir sufficient to use the full amount of water allowed under
the existing right are present.

The proposed change would not result in enlargement of the right
The proposed change would not result in injury to other water rights.

Douglas County Natural Resources Division, submitted a letter (FAX) received on March 3,
2005, giving their approval to proceed with issuance of the Preliminary Determination for
transfer 9543.

Conclusions of Law

The proposed change in character of use in application T-9543 is consistent with the
requirements of ORS 540.505 to 540.580, and OAR 690-380-5000.

Now, therefore, it is ORDERED:

1.

2.

The change in character of use proposed in application T-9543 is approved.
Water right certificate 75970 is cancelled.

The right to store and use of the water is restricted to beneficial use at the place of use
described and is subject to all other conditions and limitations contained in Certificate 75970
and any related decree.

The proposed change shall be completed on or before October 1, 2006.

A Claim of Beneficial Use prepared by a Certified Water Rights Examiner shall be
submitted by the applicant to the Department by October 1, 2007.

The water user shall maintain and operate gaging stations or other suitable devices for
measuring and recording inflow to and releases from the reservoir and shall make the data
available at the request of the watermaster. The water user shall obtain the Department’s
approval prior to modifying the measuring devices or maintenance and operational
protocols.

T-9543 ned Page 3 of 4 Special Order Volume 64, Page 5 55




7. When satisfactory proof of the completed changes is received, a new certificate describing
the portion of the right not affected by this transfer, confirming the rights transferred, and
correcting the scrivener’s error will be issued.

e
Dated at Salem, Oregon this 2 & ~dayof M ﬁ'u: 2005.

s,

paPhillip C. Ward, Director

Mailing date: MAY 3 1 2005

T-9543.ned Page 4 of 4 Special Order Volume 64, Page 550




Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

October 22. 1998 (503) 378-3739
FAX (503) 378-8130

FRANK M. NIELSEN, DIVISION MANAGER
DOUGLAS COUNTY WATER RESOURCES SURVEY
ROOM J - 103 JUSTICE BUILDING

ROSEBURG. OREGON 97470

Reference: Transfer Files T-5442 through T-5448
File R-61641, Permit R-9964 - Galesville Reservoir

Dear Mr. Nielsen:

Thank you for your reply to my letter of July 1, 1998, providing information regarding the
continued use of water under the above referenced transfers.

Enclosed are proposed certificates of water rights and map illustrating the location of the rights.
The maps and proposed certificates represent the extent water was used within the terms of the
transfers, based upon a survey and inspection.

If you do not agree with the proposed certificates or the maps. Oregon Administrative Rule 690-
330-010 (2) allows the permittee or landowner 60 days from the mailing date of this notice to
request the Department to reconsider the contents of the proposed certificate.

1f you agree with the proposed certificate and map no response 1o this notice 1s required. Sometime
atter the 60 day period, the recorded certiticates of water rights will be mailed to vou. If you were
waiting for the Directors determination that proof under the transters was completed in order to file
transters to change the rights. vou may do so at any time.

Also enclosed are two affidavits for your consideration. These affidavits describe the portion of
Certificate 48125 for the urrigation of 8.8 acres of land which appears to be inundated by the
reservoir and a portion of Certificate 49693 for domestic use for a home. the location of which also
is inundated by the reservoir. If you agree the rights have been abandoned, please complete and
return the affidavits.

Again I wish to thank you for providing information and please feel free to contact me if you have
any questions and I will be happy to address any concerns you may have.

Sigfere

teve prown
Certificates

c: M. John Younggquist




PUBLIC WORKS DEPARTMENT

Administration
1036 SE Douglas, Room 219
Roseburg, Oregon 97470
(541) 440-42038

DIVISIONS

Admiagistrative Services Engineering avd Coastruction  Operations and Mai N | Reseurces
1036 SE Douglas, Room 220 1036 SE Douglas, Room 304 433 Rifte Range Road 1036 SE Dougias, Room 306
Roseburg, Oregon 97470 Roseburg, Oregon 97470 Roseburg, Oregon 97470 Roseburg, Oregon 97470
(541) 440-4526 (541) 440-4481 (541) 440-4268 HE : (541) 440-4255
WATER R 8
£50
SALg7YURG,
October 9, 1998 LER, OREG%NDEPT.

Steve Brown, Program Analyst
Oregon Water Resources Department
158 12" Street, NE

Salem, Oregon 97310

Re: Files T-5442 through T-5448

Dear Mr. Brown:

In response to your earlier correspondence concerning the above
referenced transfers, I would offer the following information:

1. Douglas County, or its contractors, used the water for road
construction, aggregate production, concrete making (roller
compacted concrete) and miscellaneous construction activities in
accordance with the special orders through 1986 on work
associated with the construction of Galesville Dam and
appurtenant features. The dam was completed in 1985, however,
final features were completed in 1986.

2. From 1986 - 1994 water needed for construction work in the area
was used for construction work annually for processing shoulder
rock and damping existing paved road surfaces prior to chip
sealing and other construction work in the area.

3. During 1994 and 1995 the Galesville Dam Crack repair was underway
and considerable water was used in this process. Water used in
1994 and 1995 for the Galesville Dam Crack repair was in addition
to water used for annual road construction and maintenance.

4. Each year since the completion of the Galesville Dam, Douglas
County has had facilities on site capable of handling the entire
rate and duty of the above referenced transfers. The County has
been in position to use the water whenever needed for rock




processing, road construction/maintenance and dam maintenance.
This ability is in accordance with ORS 540.610 (3) (a) (b).

The County is prepared to provide statements of use from our Public
Works Department and copies of the work accomplished during the
Galesville Dam repairs in 1994 & 1995 upon request.

Please contact me if additional information is needed.

Sincerely,

W%I//%W
Frank M. Nidlgen

Division Manager




NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3739

November 10, 1988

Douglas County Dept. of Public Works
Rm. 103, Justice Bldg.
Roseburg, OR 97470

REFERENCE: File 161642

We have received your notice that complete application of water has
been made under permit R 9964 &48635.

At a later date, a representative of this office will make an
inspection and survey of your project.

You will be mailed a proposed certificate of water right covering the
actual use of water as found by our Inspector. Any use described in
the permit that was not made will not be included in the certificate.

In the meantime, the permit you hold is valid evidence of your right
8o long as you continue to use the water.

If you have any gquestions, please contact the Survey/Certificate
Section at 378-3739.



Application No......} 0 X 5 Permit No...................ccoiiiiiiiiiiiiiiiiii,

STATE OF OREGON WATER Resourc=s pepARTMRRIC EIVED

Application for a Permit to Construct a Reservoir [/ 13 1984
WATER REGOURCES DEPT
= SA’,-E“) OREGON

.....Douglas County Water ReSQUrCeS SUPVEY . . . ...
(Name of Applicant)
of Room 103 Justice Building Roseburg
............................................. e o T e s
State of......... Oregon .......................................................... s 97470 ........... , Phone No...... 440_4255 ....................
(Zip Code)
do hereby make application for a permit to construct theGa.leSV.l.l ]e ............................................. reservoir

and to store the unappropriated waters of the State of Oregon, subject to existing rights.

1. The name of the stream from which the reservoir is to be filled is....... C OWCY‘ eek ...................................
................................................. tributary toSouthUmpquaRwer'

2. Ifnotin channel of a stream, state how it is to be filled. ........... N/A ...........................................................

3. The dam will be located in the ... W............. Yofthe.. NE_ ... % of Section.......28 ... )
Township ...... S , Range ...... Mo , W. M

4. The maximum height will be ..... T 67 feet above stream bed or ground surface at the
centerline. The top width will be ........ +954 . feet, slope of upstream face ...... Vert] 9?.1 ............. ,
slope of downstream face ...... 0.8H:IV . , and height of dam above water line when full
.......... 16 feet.

5. The dam will be (check one) ......... earthfill, ......... concrete, ......... flashboard, ......... other.
If “other”, give description.:......RO1)Er. COMPACEed . CONCIeEE e

6. Give the location, description, and dimensions of the outlet conduit:... 1. outlet works will be

Tocated to the right of the spillway and will consist of three conduits embedded at
the.hase.of. . the. dam...Two.of .the conduits will be controlled by 54-inch butterfly

(All dams across natural stream channels must be provided with an outlet conduit, of such capacity and location to pass the normal flow of the stream at any time)
valves, and will be connected to intakes which move in the vertical. The third conduit
wiTT be controlTed by a 66-nch butterfTy vaTve, and will be coninected to a " stationidry
Tow level intake. The threeconduits will merge into a singleconduit controlled by a

o ss0202.77 60-1nch Howel1-Bunger valve. Two 36-inch diameter penstocks controlled b{
butterfly valves will branch off from the condit controlied by the Howell-bunger valve.

PEPIRS




Application No

7. The impounded water will be used for: enhancement-4,000 af., irrigation-13,768 af.,

.......................................................................................................

supplemental irrigation-1,183 af., hydreetectricgemeratiom, recreation
14,624 af., and dead storage (silt pool) 1,800 af.Z’ -

.............................................................................................................................................................................

and the maximum depth of water will be .. % 132 feet.

10. Give the location and dimensions of the spillway .3 centrally located, ungated, ogee crest,

..........................................................................

overflow spillway designed to pass the probabTlesuravitranefleog dam

I I
Dam Crest | T -

The bottom width of the spillway, B, willbe........... L AT feet.
The top width of the spiliway, T, will be ................ L e, feet.
The distance between the crest of the dam and the crest of the spillway, D, will be........... 16 . feet.

(Must be at least 2% feet)

If any other type of spillway describe and give dimensions:

.....................................................................................................................................................................................
.....................................................................................................................................................................................
.....................................................................................................................................................................................

.....................................................................................................................................................................................

11. Construction work will begin on or before October 1, 1984

12. Construction work will be completed and the reservoir filled by October 1, 1987

.............................................................

Rergar%%' Final determination of storage allocation by individual users will be
subm1

..................................................................................................................................................

.................................................



.....................................................................................................................................................................................

.....................................................................................................................................................................................

This permit, when issued, is for the beneficial use of water. By
the land use associated with this water use must be in com-
ce with statewide land-use goals and any local acknowledged
use plan. It is possible that the land use you propose may
e allowed if it is not in keeping with the goals and the

acknowledged plan. Your city or county planning agency can
I advise you about the land-use plan in your area.

This is to certify that I have examined the foregoing application, together with the accompanying maps

and data, and return the same for

In order to retain its priority, this application must be returned to the Water Resources Director with

corrections on or before

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the

Application No. ................c.coceveviiiiiiiiiiiriniiin. Permit No.



Application No. ..................cccvvvviiiiiiiiiiiinin., Permit No. ..............cccoiiiiiiiiiiiiiiiiiii i,

Permit to Construct a Reservoir
and Store for Beneficial Use the Public Waters
of the State of Oregon
This is to certify that I have examined the foregoing application and do hereby grant the same subject to

the following limitations and conditions. The right herein granted is limited to the construction of

The right hereunder shall be limited to the StOrGQE Of ........ooooeeveeeeiiieereeieeeceiieaeeeeeeeeeeeacen acre feet.
The priority Aate Of tRIS PEITIIL IS ........oceveeeeneeieeeeee ettt ettt eaasaeeeas
Actual construction work shall begin 0n 0r BEfore .............o.ouwwvvoeeeeceieieeeieveeeeeiirscieeearireeeesiieaesiinenan, and

shall thereafter be prosecuted with reasonable diligence and be completed on or before October 1,

19 .o,

WITNESS my hand this ..................... Aay of .......cocoveieiiiiiiiiiiiiin, L A9

Water Resources Director






8. The amount of water to be stored is
9. The area submerged by the reservoir, when full, will 80820 e, acres,
and the maximum depth of water will be ..)20. .. ... ... feet.

10. Give the location and dimensions of the spillway ..)0¢2ted on left bank around dam
{State whether over or around dam)

|
-]

Dam Crest
The bottom width of the spillway, B, will be .......... 75 ............................................. feet.
The top width of the spillway, T, will be ................ 75 ............................................. feet.
The distance between the crest of the dam and the crest of the spillway, D, will be............... M ........................ feet.

(Must be at least 2% feet)

If any other type of spillway describe and give dimensions:

11. Construction work will begin on or before......... October 1, 1983 e,
12. Construction work will be completed and the reservoir filled by .......0ctober 1,1 987 .
FROITUQIERS: ...ttt ettt ettt e e et st e et s e e ettt e e e e ettt e s s ettt s e s ettt n ettt e n s artaaeessatntnereannes




Application No. ............\.. L’““+l ............... Permit No. ..........c.c.coiiiiiiiiiiiiiii

Permit to Construct a Reservoir
and Store for Beneficial Use the Public Waters
of the State of Oregon
This is to certify that I have examined the foregoing application and do hereby grant the same subject tc

the following limitations and conditions. The right herein granted is limited to the construction of

The priority date of this permit is

Actual construction work shall begin on or before

shall thereafter be prosecuted with reasonable diligence and be completed on or before October 1,

19,

WITNESS my hand this ..................... day of ..o 19..................

Water Resources Director



This permit, when issued, is for the beneficial use of water. By
law, the land use associated with this water use must be in com- B Ty PP

pliance with statewide land-use goals and any local acknowledged i ST
land-use plan. It is possible that the land use you propose may W Director, Douglas County Department of
not be ailowed if it is not in keeping with the goals and the Public Works

acknowledged plan. Your city or county planning agency can
advise you about the land-use plan in your area.

This is to certify that I have examined the foregoing application, together with the accompanying maps

and data, and return the same for

In order to retain its priority, this application must be returned to the Water Resources Director with

corrections on or before

This instrument was first received in the office of the Water Resources Director at Salemjregon, on the
YO










VICTOR ATIYEH
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-8508
Decenber 27, 1985

Douglas County Water Resources Survey
Justice Building, Room J-103
Roseburg, OR 97470

M. John Youngquist

REFERENCE: File: and 61642
Dear Mr. Youngquist:

Your applications for extensions of the time limits in which to
complete oonstruction under the terms of your Permits Numbered
R-9964 and 48635, and make complete application of water under
the terms of Permit Number 48635 have been received. We also
have your check in the amount of $200.00.

The applications indicate reasonable diligence has been exercised
toward completion of the proposed projects; therefore, the time
limit for completion of construction under Permits R-9964 and 48635,
has been extended to October 1, 1987 and the time limit to make
complete application of water under Permit 48635 has been extended
to October 1, 1988.

Sincerely,

Bruce A. Estes, Supervisor
Survey/Certificates Section

BAE:cle

Enclosures




Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E.. SALEM, OREGON 97310 PHONE 378-8508

Spetember 6, 1985

M. John Younquist

Water Reosurces Survey

Room 103 - Justice Building
Roseburg, OR 97470

Dear Mr. Youngquist:
REFERENCE: Files R-61641 and 61642

We have received your letter of August 30, 1985, and A notices and
accepted them as evidence of satisfying the notice of beginning of
construction of the projects allowed by Permits R-9964 and 48635.

[ am, along with several other employees of this department, aware
of the progress and status of the construction of the Galesville
Project.

The requirement for the submittal of Forms A is for our records, as
Water Resources Department personel with first hand knowledge cannot
make reports on behalf of a permittee.

The construction of the by-pass road so the dam could be built did
not satisfy the requirement of beginning of construction of the water
project, as described by your original notices.

[f you have any questions, please feel free to contact me.

Sincerely,

en C. Brown
Senior Water Rights Examiner

SCB:jvm







Water Resources Department

MILL CREEK OFFICE PARK
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8508

August 27, 1985

M. John Youngquist
Douglas County Water Resources
Survey
Room 103 Justice Building
Roseburg, OR 97470
REFERENCE:  Files Numbere id 61642
Dear Mr. Youngquist:

Your Notices of Beginning of Construction under the terms of Permits
Numbered R-9964 and 48635 have been received.

The notices do not contain sufficient information to be accepted as
evidence of a substantial beginning of construction for the permits.
You must go into more detail defining the amount of work accomplished
prior to the date of beginning of construction.

The notices are being returned for the additonal information.

Sincerely,

Stephen C. Brown
Senior Water Rights Examiner

SCB/ jw

Enclosures




















































VICTOR ATIYEH
GOVERNOR

Water Resources Department =3

MILL CREEK OFFICE PARK =i
555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-3066
February 16, 1984 >

Mr. John Youngquist

Water Resources Survey
Room 104 Justice Building
Roseburg, Oregon 97470

REFERENCE: Galesville Project
Dear Mr. Youngquist:

Douglas County should proceed to file the transfer applications on

the perfected water rights as soon as possible. A change in character
of use requires publication of notice and may take up to 90 days from
filing to approval if there is no protest.

Assignments on permits should be obtained where possible. Proof of
ownership may used by the County if the assignments cannot easily

be obtained.

By copy of this letter, I am requesting the finai*ﬁ?oof crew to make
the inspection as soon as practical. L

Sincerely, D

L

Larry W. Jebousek
Administrator

Water Rights Division
LW/ Jw

cc: Lynn Cashion; Water Rights Examiner
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VICTOR ATIYEH
QOVERNOR

Water Resources Department

MILL CREEK OFFICE PARK

555 13th STREET N.E., SALEM, OREGON 97310 PHONE 378-8453
March 13, 1984

M. John Youngquist

Water Resources Survey

R 104, Justice Building
Roseburg, OR 97470 '

Dear Mr. Youngquist;

REFERENCE: R-61641 and 61642

This letter confirms our telephone conversation of March 12, 1984.
The secondary application 61642 should be campleted to describe
all those uses that Douglas County intends to develope for bene-
ficial purposes.

Those uses of water that are to be developed by others contract-
ing with Douglas County should be identified and quantified on
the reservoir application. The contractors could file the secon-
dary application later.

I am returning your applications for completion. The applications
are endorsed so that in order to retain their priority dates, they
must be received in this office on or before May 13, 1984.

Sincerely,

- ‘

fzgzgﬁ%f/JEbéﬁsek, Administrator
Watgf Rights Division

IWJ:cle
enc: P































DRAFT SUBJECT TO APPROVAL AND CORRECTION BY THE WATER POLICY ™ 'IEW BOARD

DRAFT MINUTES OF THE WATER POLICY REVIEW BOARD
CONFERENCE CALL

February 9, 1983
10:00 a.m.

Salem, Oregon

Board Members Participating : Others Participating
Jack Hoffbuhr, Vice-Chairman Allen Johnson

Gail Achterman Paul Nolte

Don Butsch

Bill Cramer

Board Members Present Others Present

Ralf Hakanson , Nancy Nakata

Staff Members Participating
Tom Kline
Darrell Learn

Staff Members Present
Jim Sexson
Chris Wheeler

Mr. Hoffbuhr, Vice-Chairman of the Board, presided in the absence of the
Chaimman. He stated the purpose of the conference call was Board action on
two items, proposed findings and temporary rules for the review of permit
applications R-61641 and 61642 submitted by Douglas County for the Galesville
Project.

Tom Kline suggested that the Board first consider the findings of prejudice
and then the temporary rules. He recommended three changes in the draft
findings.

Don Butsch said, with regard to the findings, "I move their adoption with the
changes recommended by Tom Kline." Bill Cramer seconded the motion which
passed unanimously.

Mr. Kline then recommended several changes and corrections in the draft
standards.

Paul Nolte, counsel for Douglas County, had no objection to the changes in the
proposed standards.

Allen Johnson, counsel for Azalea area residents and the Cow Creek Inguirers,
felt the changes suggested by the staff did not add substantially to the
standards and did not clear up the issues he outlined in his letter of January
31, 1983.




DRAFT SUBJECT TO APPROVAL AND CORRECTION BY THE WATER POLICY REVIEW BOARD

Gail Achterman commented that she was hesitant on voting for the rules. She
appreciated the county's concerns about proceeding with the action on the
applications in a timely manner but also felt that Mr. Johnson and the Water
Resources Department's counsel had raised questions about wusing this
procedure. Mr. Johnson said he felt that the Board has no compelling need to
adopt temporary rules and should delay action on the applications until
permanent rules are adopted as standards for all hydroelectric projects. Mr.
Nolte countered that Douglas County has already waited 12 months and felt the
Board would probably not adopt permanent standards in time to take advantage
of federal funding on the project.

Bill Cramer said, "I move we adopt the emergency rules with the changes
recommended by the staff." Don Butsch seconded the motion which passed
unanimously. Gail Achterman said she voted "aye" because she felt she was
bound by the previous vote of the Board. -

The conference call was adjourned.

Approved .

49988
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f @ INTERNATIONAL ENGINEERING COMPANY, INC.

A MORRISON-KNUDSEN COMPANY

FiLe numeer:  3039-310
INTER-OFFICE CORRESPONDENCE

DATE: November 4, 1983
TO: P. J. Collins FROM: N. S. Patel /Ma:tp@_,,
Location:  San Francisco LOCATION: San Francisco

susecT:  Galesville Project
Civil Works, Construction Contract
Volume I - Review Draft

1. Forwarded herewith is a review draft of Volume I of the Contract
Documents for Galesville, Civil Works, Construction Contract.

2. This copy supersedes the previous draft. Revisions to the text
are marked by bars and asterisks in the margin. The following
Tist highlights major changes made to the earlier version:

o Table of Contents is revised to reflect latest changes and
it now includes page numbers.

0 Following new items are added:

Bid Schedule
Required Information and Data
Bidder's Qualification and Experience Affidavit

o Title of Labor and Material Payment Bond is changed to read
Payment Bond.

0 Minor revisions in the form entitled List of Proposed Subcontractors.

o Page numbering system is changed.

o Invitation for Bids and Instructions to Bidders are revised to
reflect the removal of the requirements for Prequalification
of Bidders previously provided in the Contract.

o Supplementary Conditions are revised to reflect recommendations
of Clifford Kennerly's review of previous draft. Article 4
along with Appendix A through H reflecting U.S.B.R. requirements
have been deleted.

o U.S.B.R. requirements are now folded in this Contract as "U.S.B.R.
Contract Clauses" in Part C as extensions of the General Conditions.
They are verbatum as received from the Owner in the meeting at
San Francisco, September 9, 1983.




IOC to P. J. Collins November 4, 1983
Subject: Galesville Project Page 2
Civil Works, Construction Contract
Volume I - Review Draft

3. We have not yet put any restrictions or limitations on availability
of construction water from Cow Creek. Please provide specific
requirements.

4. Also, please advise as to which specific permits the Owner has
acquired or intends to acquire so that the Contractor may know
which permits he must obtain.

5. A few of the comments from Clifford Kennerly (as discussed previously)
need to be reviewed with Mr. Kennerly before their incorporation
into the Contract Documents.

6. Also, after our submission to you of Volume II, we have added the
following in Article 1.3 of Section 01010.

"B. The Owner has awarded a contract for the construction of
Galesville Dam Bypass, Cow Creek Road No. 36. The
availability of the concrete aggregates, and the avail-
ability of the existing Cow Creek Road No. 36 for the
Contractor's sole use is based on the completion of that
contract. The following information is made available to
the Contractor from that contract:

1. 4-inch size aggregate will be available on July 1, 1984.

2. The Dam Bypass Road No. 36 will be complete and open
for public use on July 1, 1984,

"C. Until the completion of the Dam Bypass Road No. 36, the
Contractor shall use the existing Cow Creek Road No. 36,
and maintain two-way traffic." ‘

7. Please review the payment clauses for conformity with the Owner's
payment procedures.

8. Please return your comments to Paul Collins by November 20, 1983.

NP:ch

Enclosures: As stated

cc: TRW HEJ
JoT GO
RTW HCC
T8 GSS
IMM AAS
CFA WBC
WC OH

PC




TO:

FROM:

SUBJECT:

81.125.1387

STATE OF OREGON INTEROFFICE MEMO

paTe: August 23, 1983

Jake Szramek, Water Resources Department
378-3671

Review & Comment for Corps of Engineers Public Notice of Application
for Permit 071-0YA-4-003986 Cow Creek-Dam

Enclosed for your agency's review and comment is the Corps of
Engineers Public Notice of Application for Permit 071-0YA-4-003986
Cow Creek-Dam.

If your agency has any comments concerning this permit notice, please
send them to me by September 6, 1983.

A coordinated state response will be issued regarding this application.

Contains

Matenals






ATTACHMENT A
Special Conditions for Material Removal Permit No. 3658

1. This permit authorizes the removal of up to 1,500 cubic yards of rock and
gravel in Section 28, T31S, R4W (Cow Creek, mile 60.0) to be used for
surfacing the contractor's work area at the Galesville Dam site as
outlined in the attached permit application, map and drawings.

2. Turbidity increase shall be limited to 10% increase above background as
measured 100 feet below project.

3. The operation shall be conducted behind a berm or leave strip sufficient
to isolate the operation from the free flowing stream.

4. Waste materials and spoils shall be placed above the bankline.

5. This permit does not authorize the return of waste waters from any
operation employed to wash or process materials removed under this permit.

6. There shall be no removal in the permit area between October 15 and June
15, unless otherwise coordinated with Oregon Department of Fish and
Wildlife biologist Dave Anderson or Dave Liscia (phone: 440-3353) and
approved by the Division of State Lands.

7. There shall be no operation of equipment in the active flowing stream.

8. The stream shall not be diverted from the natural bed.

9. All potholes or removal pits shall be leveled at the end of the season's
work.

10. Material shall not be removed to a depth greater than the water surface
level at time of operation.

11. The Division of State Lands retains the authority to temporarily halt or
modify the project in case of excessive turbidity or damage to natural
resources.

COMMENT:
Douglas County Soil and Water Conservation District has expressed concern
regarding noxious weed control. Please contact Douglas County Weed
Inspector, Jim Erwin (phone: 672-3311 ext. 266) regarding noxious weed
control.

October 11, 1983



. #OUDO \rermit IS noLne Haimc t

to renew in the name of the
U,.S. ARMY CORPS OF ENGINEERS County)

STATE OF OREGON, DIVISION OF STATE LANDS o~

VHEREAS Department of the Army permits for proposed work la or affecting navigable waters of thes United States, the
discharga of dredged or fill matarfal into those waters, and the tranaport of dredged wmaterial for the purposs of
dumping it lnto ocean waters are authorized by Section 10 of the River and Harbor Act of 1899, Section 40% of the
Clean Water Act of 1977, and Sectfon 103 of the Marlne Protection Research and Sanctuaries Act of 1972, respectively,
-~-AlD---permlts for that part of those project activities vhich includes the removal or fill in the waterways of
Oregon of rock, gravel, silt, and clay are authorlzed Ly tha Stats of Oregon under O.R.S. 541,605 to 541.695---THIS
APPLICATION WILL MEET THE REQUIREMENTS OF BOTH AGENCIES,

> >

= Corps of =

[=3

© Engloeers ¢ © State of Oregon # RP 5(958
2 -

= =

> IS

13 13}

g =

¥ o

< <

b e

o Date recelved S Date received .
SO N

Nams of River Locsl

Watervay Cow Creek Mila 60 Neme

Section 29 . Tovnahip 318 Range 4

Estimated Starting
Date of Project

Estimated Completion

As Soan As Possible Date of Project By October 15. 1983

NAME OF AUTHORIZED
APPLICANT Douglas County AGENT Mr. John Youngquist

Dept. of Public Works Deputy Director-Yater Resources
Address Raom J-103, Justice Bldg. Addrasn Room J-103, Justice Bldg.
City, State, City, State,
Zip Code Roseburqg, Oregon 97470 Zip Cods Roseburg, Oregon 97470

A Ar Are

Phone: Work (E?]a? A40-428K Home ( ea) Phona: Work éOga) 440-4255 wmope (Ag@ 672-5692

PRQJZCT . . Axea Area
SUPERVISOR Mr. Jim Gosson Phona: work 603) 837-3510 moma (503 672-8384
PROPERTY OWNER
TF OTRER THAN PROJECT
APPLICANT appress Mile Post #7. County Road #36
City, County, State

Address Zip Code (Cow Creek Rd) Douglas County,OR.
City, State, Lssessor's Pecords--
Zip Code Showm on Map # Tax Lot #

Area Area Nama of
Phone: Work ( ) Home ( ) Subdivision Lot Block

In order to expedite the processing of this application, the following city and/or county department

2t, whisli has local
jurisdiction over the proposed project, has been contacted:

Name of Department:

Douglas County Planning Department (Betty Mack)

—Courthouse Annex #2, 205 S. E. Jackson Street, Roseburg,OR
(503) 440-4289 97470

APPROVALS OR CERTIFICATIONS applied for or already obrtained from othaer agencies (Federal, lnterstate, stata, count‘.y.'
city, area) for any of thae proposad projects described in this application:

Addxess:

‘Phone Number:

Type of Approval Idantification # Date of Applicatlon

Issulng Agency Data of Approval

The following were notified by telephone on September 28, 1983 of our intent to renew this

permit: : . .
South Douglas Soil & Water Conversation Di strict (.Joe- Brumbach) A P
State Fish & Wildlife Dept., Roseburg, OR {Dave Liscia) @ E Uy 15 B “.ﬂ i TT
Will attempt to notify D. E. Q. (Glen Carter) on September 30, 193] b’j
' 00703 1983
S?Ci 5353 > DIVISION OF &TATE LANDS
141-31-04-g0  [nclosure 1 | OF STATE L

35"5-- (&)

REMITTANCE




Has any agency denled approval for the activity described hereln or for any other activity directly rolated to {t?
C] Yes m No If yes, please expiain {n Remarks. ’

ADJOINING PROPERTY ON THE WATERWAY: Give names, addresses, and phone numbers of owners and/or occupants,

George Cavagnaro, Box 42C, Cow Creek Rd., Azalea, Oregon 97410 (phone 837-3663)

George Wenderoth, Box 43, Cow Creek Rd., Azalea, Oregon 97410 (phone 837-3531)

Bill Markham, Riddle, Oregon 97469, (phone 874-2834)

BLM, 3040 Biddle Rd., Medford, Oregon 97501 (phone 776-4174) :

PLEASE EXPLAIN IN DETAIL your plans to restore the area to {ts natural condition.

Let natural winter stream flows replenish and shape.

INFORMATION FOR FILL CR REMOVAL:

FILL WILL INVOLVE -0- cubic yards annually, and -0- cubic yards for the totai ‘project.

B Riprap D Rock D Gravel D Sand D-Silt D Clay D Organic

REMOVAL WILL INVOLVE 1500 cubic yards arnually, and 1500  cubtc yards for the total project.

[X_] Fock KX Gravel KX] Sand D L3884 D Clay

DESCRIBE 1IN DETAIL THE PROPUSED ACTIVITY~~--its primary purpose and secondary purpose, {f any,---intended use (private,
public, commerciel)--~type of structures and use---typa of vessels using facility---facilitlies for handling wastes---
type of couveyance and manner of extraction of any fil1l or removal---the quantity and composition of, and the source
and disposal sites for ary fill or removal. (If-additional space 13 needed, use plaln sheet of paper.)

PURPOSE: Use material for surfacing the contractors work area at the Galesville Dam site.
INTENDED USE: Public

TYPE OF STRUCTURE: None

TYPE OF VESSELS: None

FACILITIES FOR HANDLING WASTES: No Waste :

TYPE OF CONVEYANANCE AND MANNER OF EXTRACTION: Typical equipment; probably dump trucks and

front end loader.
QUANTITY AND COMPOSITION: Variable

SOURCE ‘AND DISPOSAL SITES: Gravel bars to nearby field.

application is hercby made for a permit or permits to suthorize the activities describad herein, I cortify that 1 ao
familiar with the informatfon contained in this application, and that, to the best of my knowledge and beiiaf, such
{nforma” “on iz true, complete, and accurate. I furthar certify that 1 possess the suthority to undertake tha proposed

activities, -
» - #
///' /y
g T 7 ——
/2/;“/: ) //%/ }74_

e o V7"*L
Signaturs of Appl éZni/pf/Kﬁthorized Agent

-

18 USC 1001 provides in part: “Whoevewr, in any manner within the” jurtsdictidn of any d.cparb!:wclt . . . of the
United States kaowingly and willfully falsf{fies ., . . 8 materlial fact or makes any false . . . stalemant or . . . uses
any %ales . . . docuwent . . ., shall be fined not more chan §10,000 cr imprisoned not mora than fiva years, ov both,"”
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Water Resources Department

MILL CREEK OFFICE PARK
VICTOR ATwvEH 555 13th STREET N.E., SALEM, OREGON 97310 PHONE  378-2982

GOVERNOR
or

1-800-452-7813
(message line)

April 12, 1983

Dr--glas County Dept. of Public Works
R @ 104, Justice Building
R eburg, OR 97470

R “ERENCE: Applications R-61641, 61642

Y 1 were sent a copy of the Assistant Attorney General's letter dated
Ji uvary 17, 1983, concerning agreements with private developers of
h; roelectric projects.

E.._.losed for your guidance is a copy of a letter from the Assistant
A orney General dated March 30, 1983, giving different guidelines for
p cessing applications for hydroelectric projects by municipal
¢ »Horations. Your attorney may wish to review this letter before you
p :ceed with your application.

Sincerely,

221 @W |
J..MES E. SEXSON '
Director

JES:wpc

59258







February 22, 1982

DEPARTMENT OF PUBL

KENNETH ERICKSON, DIRE!

ROOM 219 -- COURTHOUSE
ROSEBURG, OREGON 97470

(603) 440-4208

James F. Gosson, Asst. Director W. C. “'Bill’* Bowne County Shop
JUSTICE BUILDING, ROOM 103 SPECIAL STUDIES 2586 N.t. DIAMOND LAk BLVD
(6503} 440-4481 JUSTICE BUILDING, ROOM 103 503 440-4268

{503} 440-4481

Water Resources Department
555 13th. Street, N.E.
Salem, Oregon 97310

Attention: Don Buell

Dear Mr. Buell:

Would you please modify Application No. R-61641 to read 42,225
acre feet instead of 36,000 a.f..

Thank you.

Yours truly,

777.@% ?ﬁ

M. John Youngquis{AjL

Deputy Director

MJY:ey

7 faw'%
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less (as such term is defined in Section 202 of the Reclamation Reform Act
of 1982).

(g) *"Quarter" shall mean a 3-month period beginning the first day
of January, April, July, or October in any Year. |

(r) "“Recreation, Fish and Wildlife" shall mean the benefits
realized from the use of Project Works, including park facilities, by
individuals or organizations for the primary purpose of providing hunting,
fishing, water sports, resident sport fishing, or other recreational
activities; and for resident fish and wildlife enhancement.

(s) "“Secretary" or "Contracting Officer" shall mean the Secretary
of the Interior of the United States or his duly authorized representative.

(t) "“Special Fund" shall mean the Galesville Project Fund estab-
lished by Douglas County Ordinance No. 83-4-3,

(u) "Year" shall mean the calendar year.

Contract Term

9. This contract shall become effective upon the date of its execution
on behalf of the United States and remain in effect until the County has
paid to the United States any and all amounts owing to the United States

under this contract.

PROJECT CONSTRUCTION

Work to be Performed

10. (a) To the extent that Federal funds therefor may now or here-
after be available pursuant to the terms of this contract, the County on its
own account or by contract or contracts, shall construct the Project substan-
tially in accordance with the plan set forth in the Proposal, subject to such

modifications or changes in plan as may be agreed upon by the County and the

5 Articles 9, 10
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(1) A master work schedule showing by Fiscal Years the
entire work proposed to be performed or caused to be performed by the County
under this contract and the total estimated cost thereof; and

(2) A detailed work schedule of that portion of the work
proposed for accomplishment in the initial Quarter, showing estimates of
funds by months.

Thereafter, not less than 15 days prior to the end of the initial Quarter
and each subsequent Quarter throughout the construction period, a detailed
schedule of said work proposed for the ensuing Quarter, showing estimates of
funds required by months, shall also be submitted by the County to the
Contracting Officer for approval.

(b) The work schedules and cost estimates required by this
Article shall be submitted by the County on such forms as the Contracting
Officer may designate and shall contain such data and information as the
Contracting Officer may require. Any approved work schedule may be modified
upon approval by the Contracting Officer after the Contracting Officer's
determination that the request for modification is timely and to the advantage
of the Proposal.

(c) Provided that costs are limited to those incurred subsequent
to September 29, 1983, and are chargeable to the Proposal as set forth in
Article 17 hereof, the work schedules may include, in the estimates of funds
required, the sums required for the preparation of designs and specifications,
engineers' estimates, legal work, and other preconstruction activities
required to initiate the stage of construction involved.

(d) Engineering plans, designs, and specifications to be prepared,
or caused to be prepared, by the County for work to be performed in any

Quarter shall be submitted to the Contracting Officer sufficiently in advance

7 Article 11
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of the proposed construction date to permit his review and shall be in
sufficient detail to permit an engineering analysis of structures and to
clearly establish proposed standards for construction thereof. No construc-
tion contract shall be awarded or construction initiated with the County's
own forces until plans, designs, and specifications for such work have been
approved by the Contracting Officer. The Contracting Officer shall use
diligence in processing plans, designs, and specifications submitted by the
County. The Contracting Officer's approval, disapproval, or indicated
modification thereof shall be transmitted to the County in writing.

(e) Prior to actual construction work during any Quarter, the
County shall obtain, by donation, purchase, eminent domain, or other appropri-
ate procedure, title to any additional lands or interests therein necessary
for such work; Provided, That such title shall be without cost to the United

States (except as provided by subsection 5(b)(2) of the Act); Provided,

further, That such title acquisition shall be subject to the provisions of

Article 42 hereof.

Progress Reports, Drawings, and Inspections

12. (a) The County shall prepare and furnish to the Contracting Offi-
cer weekly written reports describing the progress of the work. In addition,
the County shall furnish the Contracting Officer monthly written reports item-
izing quantities removed or installed and the costs incurred by the County
pursuant to this contract for each preceding month. Said reports shall be
prepared in such form and in such manner as the Contracting Officer may from
time to time prescribe. Upon completion of the Project, the County shall
furnish reproducible prints of “as-buift“ drawings and operating instructions

of all major structures to the extent required by the Contracting Officer.

8 Article 12







Failure to Complete Work

14. (a) 1In the event that the County fails, for any reason other than
the nonavailability of funds to be advanced by the United States under the
terms of this contract, to complete the work to be performed hereunder in
the manner and to the extent provided in Article 10 hereof, upon written
notice from the United States the County shall return to the United States
any unexpended, unobligated, and unencumbered balances of funds advanced by
the United States in the same manner as is required in Article 22(a) hereof,
and the Contracting Officer may, upon the giving of the aforesaid notice,
adopt either of the following alternatives:

(1) Perform or cause to be performed all or any part of the
work remaining to be performed under and within the limits of the funds
provided herein by the United States and by the County for the Project, and
operate and maintain the Project Works concurrently therewith, in which
event the County shall transfer to the United States custody and use of all
equipment, materials, and supplies used or useful in the performance of such
work; permit the United States, its contractors and its agents, ingress to
and egress from the lands and Project Works and facilities of the County and
for the performance of such work; and assign to the United States its
interest in any contract for the performance of work or the supplying of
equipment or material in connection with such work where requested by the
United States and agreed to by the other contracting party; or

(2) Declare the Project completed within the provisions of
Article 22 hereof by giving written notice to the County, in which event
repayment of the loan obligation, including the determination of the amount
thereof, shall be carried out in accordance with the provisions of said
Article; Provided, That the first annual payment shall become due in the
year following the year in which the County is notified of such declaration
of completion.

(b) In the event that the United States shall proceed as provided
in (a)(1l) of this Article, the United States may, at any time and regardless
of the progress of work performed thereunder, declare the Project completed
by giving written notice thereof to the County, in which event the provisions
of (a)(2) of this Article shall apply; Provided, That the loan obligation
shall include all expenditures of the United States made pursuant to the
provisions of (a)(l) of this Article including related costs of the character
described in Article 18 hereof; Provided, further, That the loan obligation
shall not exceed the limitation specified in Article 23(a) hereof.

(c) Upon the giving of the written notice to the County as
provided in (a)(2) or (b) of this Article, the United States shall have the
right, without further notice, to take over the care, operation, and main-
tenance of the Project Works in the same manner, to the same extent, and
upon the same conditions as prescribed in Article 26.

10 Article 14
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COSTS, FUNDING, AND REIMBURSEMENT

Estimated Cost - Loan - Grants - Contribution

15. (a) The estimated total cost of the Project is $35,082,000, of
which $11,605,000 is to be a loan provided by the United States, $14,395,000
is to be provided by Federal grant funds, and $9,082,000 is to be provided

by the County as its contribution; Provided, however, That the limit of

expenditures by the United States is an amount of money not to exceed
whichever is the lesser of the following:

(1) $26,000,000, or

(2) The actual cost of the Project less the County's
contribution.

(b) The total of the grant funds to be provided by the United
States shall be determined in accordance with the provisions of Section 5(b)
of the Act.

(c) The total contribution by the County shall be no less than
$9,082,000, except as that amount may be reduced pursuant to the provisions
of Article 19 of this contract, and will consist of funds expended by the
County in the development of the Proposal, the cost of the acquisition of
water rights, lands, and interests in lands (with exceptions as provided by
subsections 5(b)(1) and (2) of the Act) necessary for the successful construc-
tion, operation, and maintenance of the Project, the cost of securing all
necessary approvals for the accomplishment of all work, the $1,000 remitted
by the County to the United States with its application, plus all other
costs needed to complete the Project in excess of the amount loaned by the
United States and the grant monies prov}ded by the United States.

(d) The County agrees, in accordance with Section 4(b) of the Act,

that it will not utilize or rely on the portion of the Project financed by

11 Article 15
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the United States hereunder to finance that portion of the cost of the
Project ' ich is required to be contributed by the County under the Act and
the Proposal.

Advances by the United States

16. (a) Subject to the availability and allotment of funds by the
Congress, approval by the Contracting Officer of the plans, designs, and
specifications, master work schedule, and a detailed work schedule for the
initial Quarter or any subsequent Quarter, and the continuing performance
and fulfillment of the terms of this contract by the County, the United
States will advance to the County each month the sums of money shown as the
monthly requirement on the approved detailed work schedule, less any balance
of funds available therefor from prior advances. In the event that funds
advanced by the United States are expended prior to the end of the first or
any subsequent month, additional sums may be advanced on the basis of a
supplemental detailed work schedule approved in 1ike manner as the first.
Each advance of funds subsequent to the initial advance shall be dependent
upon the County's satisfactory performance of prior work, as determined by
the Contracting Officer, but such advance shall not commit the Contracting
Officer to approval of performance of such prior work. The Contracting
Officer, at his election, may withhold any advance of funds contemplated
hereunder at any time when, in his opinion, the County is in default or
delingquent with respect to performance of any of the terms or conditions of
this contract or if, in the opinion of the Contracting Officer, it appears
that the County will not be able to complete the work with the funds to be
provided by the United States as set fdrth in Article 15(a).

(b) A1l funds advanced hereunder by the United States shall be

deposited by the County in a special interest bearing account in a bank

12 Article 16
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which is a member of the Federal Reserve System. Such account shall be
maintained until all funds so advanced shall have been expended or returned
to the United States. Interest credited by the depository bank on funds
advanced shall be considered as advances to the County‘by the United States.
No funds advanced hereunder shall be commingled with any other funds of the
County.

(c) The County may draw upon said special account as required to
finance its performance of the detailed work schedules. The County shall
cause the depository bank to furnish to the Contracting Officer a monthly
bank statement of said account on its commercial form.

(d) Advances by the United States to the County shall take into
account estimated costs of reimbursable interest during construction and
costs of the United States with the intent that the sum of the County's
loan obligation and the grant funds provided hereunder shall not exceed
$26.0 million.

Costs and Responsibilities of the County

17. (a) Funds advanced under this contract shall be limited to such
costs and expenses as are reasonably incurred in the exercise of sound engi-
neering, construction, and business practices, and may consist of costs for
the preparation of designs and specifications, engineers' estimates, legal

work, supplies, material, equipment rental, labor, payments under construc-

tion contracts, actual costs of supervision and administration not to exceed

15 percent of the loan and grant funds provided by the United States, and
other costs relating to work items as specified in Article 10(a), all as
approved by the Contracting Officer and incurred subsequent to September 29,
1983. With exceptions as provided by subsections 5(b)(1) and (2) of the Act,

such funds shall not be used for the County's costs or expenses of acquiring

13 Article 17
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any lands or interests therein or any water rights necessary for the success-
ful construction, operation, and maintenance of the Project, nor shall such
funds be used to reimburse the County for the cost of preparation, process-
ing, or review of the County's Proposal and loan application, or other items
included in the County's contribution as provided in Article 15(c).

(b) The County now holds or will acquire without cost to the
United States, and will provide for purposes of construction and the opera-
tion and maintenance of the Project Works, all water supplies and rights to
the use of water necessary to carry out the Project and to operate and
maintain the Project Works.

(c) The County now holds or will acquire without cost to the
United States, all Federal, State, and local permits necessary for construc-
tion, operation, and maintenance of the Project Works, including but not
limited to permits and licenses issued by the Federal Energy Regulatory
Commission, Army Corps of Engineers, and the State of Oregon.

(d) The County will comply with the preference requirements of
Section 5(f) of the Act in regard to the sale of electric energy from the
Project Works.

(e) The County will comply with such requirements of the Federal
Office of Management and Budget Circular No. A-102 (as revised January 1981)
as the Secretary may determine to apply to the administration of grant funds
provided under the terms of this contract.

Costs of the United States

18. A1l costs heretofore or hereafter incurred by the United States
prior to the commencement of the repayment period leading to and in perform-
ing and administering this contract, including but not limited to costs of

(i) surveys, investigations, and contract negotiations; (ii) reviewing of

14 Article 18
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County's plans, reports, schedules, designs, specifications, and title or
interests in lands; (iii) inspecting work performed hereunder; (iv) recording,
reviewing, and auditing the accounts and records of the County relating to
such work; and (v) services or materials furnished by the United States under
the terms of this contract, shall be included in the amount of the loan obli-
gation of the County. The term "cost" shall be deemed to include, but not be
limited to applicable portions of salaries, travel, per diem, leave of employ-
ees, and legal, overhead, and general expense of the United States. Costs
incurred by the United States in performing and administering this contract
shall be held to the minimum amount deemed necessary by the Contracting Offi-
cer for protection of the interests of the United States. After the execution
of this contract and until completion of the work hereunder, the Contracting
Officer shall furnish to the County quarterly reports of all such costs.

Cost Reductions

19. (a) It is the intent and understanding of both the United States
and the County that all costs incurred by the County in the performance of
work under this contract shall be held to the minimum amount necessary to
complete the approved Proposal in accordance with sound engineering, construc-
tion, and business practices. As a means of encouraging such objectives,
certain cost incentives are herein provided by this article. Each cost
reduction action taken by the County which results in the actual project cost
being less than the estimated project cost of $35,082,000, as shown in the
approved Proposal, is subject to the provisions of this article; Provided,
That the following conditions are met:

(1) The County notifies the Contracting Officer, in writing,

of the proposed cost reduction action prior to its implementation. Said

15 Article 19
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notification shall include (a) a description of the proposed action, and
(b) an itemized and detailed estimate of the anticfpated cost savings.

(2) The Contracting Officer approves the cost reduction
proposal, in writing, prior to its implementation. The Contracting
Officer's approval or disapproval of any cost reduction proposal submitted
in accordance with this article shall be final.

(b) Actual cost savings realized pursuant to the provisions of
this article, and approved by the Contracting Officer, shall be shared
between the County and the United States with the County receiving credit
for 25.9 percent of the reductions and the United States receiving credit
for 74.1 percent of the reductions; Provided, That such reductions shall be
limited to the lesser of (1) the actual cost savings realized, or (2) the
sum of the anticipated cost savings as delineated in all cost reduction
proposals approved by the Contracting Officer.

(c) The credit received by the County pursuant to (b) above may

be used to reduce the amount of the County's contribution; Provided, however,

That the amount of the contribution cannot be reduced below the sum of the
actual costs incurred by the County in (1) the development of the Proposal
and the environmental assessment, and (2) the acquisition of all necessary
lands, land rights, and water rights, with exceptions as provided by
subsections 5(b)(1) and (2) of the Act.

(d) Any cost savings credited to the County that are not applied
towards reduction of the County's contribution shall be applied toward

reduction of the loan obligation, as shall all cost savings credited to the

United States.

16 Article 19




10
11
12
13
14
15
16
17
18
19
20
21

Accounts

20. During the performance of the work under this contract by the
County on its own account or by contract, the County shall maintain books of
accounts pertaining to such work separate and apart from any other of its
books of accounts, and so keep them, and all other books, records, and
memoranda which support in any way the entries in such books of accounts, as
to be able to furnish readily full information as to any item included in
any account. Each entry shall be supported by such detailed information as
will permit a ready identification, analysis, and verification of all of the
facts relevant thereto. Any such books and records which support entries to
the accounts shall be retained until written permission for their destruction
is given by the Contracting Officer.

Audits

21. The United States, at any time after the date of this contract,
and for a period of 3 years after completion of the Project Works, may audit
the records and other cost accounts of the County which are to be maintained
as provided in Article 20 herein. If the audit discloses payments by the
United States for costs which cannot be supported or identified to the work,
mater ials, or other items covered by this contract, such costs will, at the
option of the Contracting Officer, be either (a) deducted from subsequent
advances to the County, or (b) reimbursed to the United States by the County

within 60 days after written notice of disqualification of the payments.

Articles 20, 21

17
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REPAYMENT

Completion of Project--Final Cost Allocation

22. (a) Upon substantial completion of the Project, or such part
thereof as the funds actually made available pursuant to the terms of this
contract will complete, as determined by the Contracting Officer, the County
shall return to the United States any unexpended, unobligated, and unencum-
bered balance of funds advanced by the United States. Following receipt of
any such funds, the Contracting Officer shall provide the County with a
written statement of actual Federal expenditures, including interest during
construction. Concurrently, the County shall provide the Contracting
Officer with a written statement of actual County expenditures.

(b) Upon the determination of the actual amounts of Project expend-
itures of both the County and the United States, as provided in subarticle (a)
above, the County shall update the cost allocation and the repayment schedule
of the proposal to reflect post-construction conditions and shall furnish
copies thereof to the Contracting Officer for approval. Such cost allocation
and repayment schedule shall be prepared using the separable costs-remaining

benefits method as followed in the approved Proposal; Provided, however,

That the final determination of the post-construction cost allocation and
the post-construction repayment schedule shall be made by the Contracting
Officer and such determination shall be conclusive upon the parties hereto.

Repayment by County

23. (a) Upon determination of the post-construction allocation and
repayment schedule, as provided by Article 22(b), the Contracting Officer
shall furnish to the County a statement showing (1) the total principal

amount of money repayable to the United States under the terms of this

18 Articles 22, 23




S ot W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27

contract, hereinafter called the loan obligation; such amount shall include
reimbursable interest during construction for all interest-bearing Project
functions except M&I Water; (2) the allocation of the loan obligation among
each of the Project functions, by amount and ratio; (3) the allocation of
total interest during construction among each of the Project functions, by
amount and ratio; (4) the allocation of total interest during repayment
among each of the interest-bearing Project functions except M&I Water;
(5) the total amount of money, by Project function, furnished by the United
States as grant funds; and (6) a repayment schedule showing repayment of the
loan obligation by Project function; Provided, That in no event shall the
sum of the loan obligation and the grant funds exceed $26,000,000.

(b) The County's loan obligation shall be repaid to the United
States in a period not to exceed 40 years for the Hydroelectric Power Genera-
tion (power) function and not to exceed 30 years for the remaining functions,
which repayment periods shall begin in the year following the year that the
Contracting Officer announces that the work is completed within the terms of
this contract; Provided, That if the loan obligation has not been determined
by the United States when the first installment becomes due hereunder, the
Contracting Officer will notify the County of the estimated loan obligation.

Such estimated loan obligation shall be considered as the amount of the loan

obligation for repayment purposes until such time as the actual loan obligation

is established.

(c) Annual principal installments on the County's loan obligation
shall be in the amounts set forth in the final repayment schedule pursuant
to subarticle (a)(6) of this article; Provided, That in the event the final
repayment schedule has not been established by the Contracting Officer when

the first installment becomes due hereunder, the Contracting Officer will

19 Article 23
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notify the County of the estimated repayment schedule. The annual principal
payments shall be in the amounts as shown on the estimated repayment schedule
until such time as the final repayment schedule is established. The first
of the successive annual principal installments shall bécome due and payable
on December 31 of the first year of the repayment period, and subsequent
annual installments shall become due on December 31 of each succeeding year.

(d) With each annual principal installment, the County also shall
pay to the United States interest at 10-3/8 percent on the following:

(1) That portion of the unpaid loan obligation attributable

to interest during construction (1DC) for M&I Water, computed as follows:

Step 1.--For the purposes of the computations in this
subarticle (d)(1), the entire amount of the loan obligation attributable to
irrigation and M&I shall be considered as being allocated to the furnishing
of M&I Water and thus interest-bearing.

Step 2.--The amount of equal annual payments needed to
amortize the entire amount of IDC attributable to irrigation and M&I,
at 10-3/8 percent compound interest over the estimated length of the
irrigation repayment period, shall be calculated.

Step 3.--The portion of actual IDC associated with the
actual furnishing of M&I Water during the preceding calendar year shall be
determined by the Contracting Officer. Such portion shall be the ratio that
the quantity of M&I Water furnished through Project Works bears to the total
quantity of water furnished for both Agricultural Water and M&I Water through
Project Works during said period. The gquantities of Agricultural Water and
M&I Water furnished during said period from Project Works shall be measured

or otherwise determined by the County in accordance with procedures mutually
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agreed upon between the County and the Contracting Officer, and a report
thereon shall be furnished to the Contracting Officer by the County under the
provisions of Article 36 herein.

Step 4.--Multiply the percent of M&I Water use derived in
Step 3 by the amortized annual payment calculated in Step 2. The product is
the annual IDC principal and interest thereon for M&I Water repayable to the
United States in accordance with this subarticle (d)(1). The remaining
portion of the amortized annual payment calculated in Step 2 shall be
considered allocated to irrigation and thus nonreimbursable.

(2) That portion of the unpaid loan obligation attributable
to construction of the Project which may be allocated by the Contracting
Officer to the furnishing of M&I Water. Such portion of the loan obligation
shall be determined by multiplying the ratio calculated in Step 3 of sub-
section (1) above by the remaining unpaid loan obligation attributable to
irrigation and M&I.

(3) That portion of the unpaid loan obligation attributable
to the construction of the Project which may be allocated by the Contracting
Officer to furnishing commercial power and to reimbursable portions of the
anadromous fish enhancement and recreation, fish and wildlife functions. Such
portion shall be determined by multiplying the sum of the ratios provided by
subarticle (a)(2) above for the commercial power, anadromous fish enhancement,
and recreation, fish and wildlife functions by the remaining unpaid loan
obligation.

(4) That portion of the unpaid loan obligation attributable
to construction of the Project which may be allocated by the Contracting
Officer to furnishing irrigation benefits to Excess Lands at any time during
the preceding year. Such portion of the loan obligation shall be determined
by dividing the total acreage of Excess Lands by the total acreage of Lands

Capable of Receiving Irrigation Benefits during such period and multiplying
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the quotient so derived by the portion of the unpaid loan obligation
attributable to irrigation.

(e) The County shall require each owner of Excess Lands to certify
the extent of his or her total ownership and the number of acres of Excess
Lands. Each owner who by acquisition of additional land becomes an Excess
Lands owner or increases an existing Excess Lands ownership or who has
disposed of all or part of such Excess Lands held in said ownership shall
promptly make similar certification. On or before January 30 of the year in
which the first payment is due and each January 30 thereafter, the County
shall submit a written report to the Contracting Officer showing the total
acreage of Excess Lands held at any time during the preceding calendar year
and the total acreage of Lands Capable of Receiving Irrigation Benefits. Upon
receipt and approval of said report, the Contracting Officer will notify the
County of any charges due the United States in accordance with subarticle (d)(4)
of this article.

(f) The County may at any time prepay all or any part of loan funds
advanced under this contract, or, after establishment of the loan obligation,
all or any part of the loan obligation; Provided, That all accrued interest is

paid at the same time; Provided, further, That such prepayments shall be in

addition to any and all other annual installments required under this Article 23.

County Obligation--Benefits
Conditioned upon Payment

24. (a) The County and the United States agree to the following:

(1) The Ordinance, attached as Exhibit B, is hereby made a part

of this contract by reference thereto and the County covenants and agrees to
not amend, supplement, or cancel said-Ordinance without the prior written

concurrence and approval of the Contracting Officer; Provided, however, That

the Contracting Officer will not object to any amendment of, or supplement
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to, the Ordinance as long as such amendment or supplement does not in any
way adversely affect or interfere with the security of the County's loan
obligation to the United States.
(2) To the extent permitted under the laws of the State of

Oregon, the County hereby grants the United States a first lien on the
revenues appropriated to the Special Fund for the repayment of the County's
loan obligation under this contract. The County agrees to diligently collect
all revenues payable to the Special Fund. The County further agrees to estab-
lish user fees, in accordance with the Proposal, sufficient to make all
payments due the United States under this contract as the same become due.

(b) The payment of charges becoming due hereunder is a condition
precedent to receiving benefits under this contract. The County's failure
to repay when due its loan obligation, or any annual portion or installment
thereof, shall constitute a default under this contract which, in addition
to all other measures available under this contract, shall entitle the United
States to foreclosure under Article 10(c). The County shall not furnish water
made available pursuant to this contract for lands or parties which are in
arrears in the advance payment of operation and maintenance or toll charges
or in arrears more than 12 months in the payment of construction charges as
levied or established by the County.

Charge for Late Payments

25. The County shall pay a late payment charge on installments or
charges which are received after the due date. The late payment charge
percentage rate calculated by the Department of the Treasury and published
quarterly in the Federal Register shall be used; Provided, That the late
payment charge percentage rate will not be less than 0.5 percent per month.
The late payment charge percentage rate applied on an overdue payment will
remain in effect until payment is received. The late payment rate will be
determined on the day immediately following the due date and will be applied
to the overdue payment for the period of delinquency. In the case of
partial late payments, the amount received will first be applied to the late
charge on the overdue payment and then to the overdue payment.
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OPERATION AND MAINTENANCE

Operation and Maintenance of Project
Works--Payment of Miscellaneous Costs

26. (a) The County, without expense to the United States, shall care
for, operate, and maintain the Project Works in full compliance with the terms
of this contract, and in such manner that such Project Works will remain in
good and efficient condition.

(b) Necessary repairs of the Project Works shall be made promptly
by the County. In case of unusual conditions or serious deficiencies in the
care, operation, and maintenance of the Project Works threatening or causing
interruption of service, the Contracting Officer may issue to the County a
special written notice of the necessary repairs. Within 60 days of receipt of
such notice, the County shall either make the repairs or submit an acceptable
plan for accomplishing the works. If the County fails to meet the conditions
stated above, the Contracting Officer may cause the repairs to be made and the
cost thereof shall be paid by the County as directed by the Contracting Officer.

(c) The County shall make no substantial change in any of the major
Project Works without first obtaining the written consent of the Contracting
Officer.

(d) The County agrees to indemnify the United States for, and to
hold the United States and all of its representatives harmless from, all
suits, actions, or claims of any character brought on account of any injury to
any person or property, resulting from any act, omission, neglect, or miscon-
duct in the manner or method of executing any construction, care, operation,
maintenance, supervision, inspections, or other duties required under this
contract regardless of who performs those duties.

(e) The County, as owner and operator of the dam and reservoir
being constructed, modified, or rehabilitated with 1oan funds being provided
by the United States under provisions of this contract, accepts all responsi-
bility for structural integrity and safety of the dam and related facilities
being constructed, modified, or rehabilitated. The County hereby releases
the United States and its officers and employees from any liability whatsoever
resulting from or concerned with the design, construction, operation, and
maintenance of the dam and related facilities.

Further, the County shall implement an effective safety of dam
program acceptable to the State of Oregon and consistent with the program
approved in the loan application report. If for any reason the State declines
to review the County's safety of dam program, the County shall implement an
effective program acceptable to the Contracting Officer. The County agrees
to provide the appropriate agency of the State of Oregon with design data,
designs, and an operating plan for the dam and related facilities consistent
with the current memorandum of understanding concerning storage dam plan-
design-construct-operate-maintain process between the United States and the
State of Oregon.
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The County agrees to request that the dam and related facilities be
examined and evaluated at least once every 3 years for structural integrity
and safety by the State. If for any reason the State declines to inspect the
facilities at 3-year intervals, as a minimum, the County will cause safety
examinations and evaluations to be performed at 3-year intervals, at its own
expense, by a qualified and impartial third party acceptable to the State
and/or the Contracting Officer. The Contracting Officer will be afforded an
opportunity to observe the safety of dam examinations and will be provided
copies of reports and recommendations relating to the safety examinations.

(f) In the event the County is found to be operating the Project
Works or any part thereof in violation of this contract, then, upon the elec-
tion of the Contracting Officer, the United States may take over from the
County the care, operation, and maintenance of such Project Works by giving
written notice to the County of such election and of the effective date
thereof. Thereafter, during the period of operation by the United States,
upon notification, the County shall pay to the United States, annually in
advance, the cost of operation and maintenance of the works as determined
by the Contracting Officer. Following written notification from the Con-
tracting Officer, the care, operation and maintenance of the works may be
retransferred to the County.

(g) If Federal grant funds predicated upon performance of non-
reimbursable functions are provided the County, the County agrees to operate
the Project Works in accordance with regulations as prescribed for the
performance of such nonreimbursable functions by the head of the Federal
department or agency primarily concerned with those functions. In the event
of noncompliance by the County with such regulations, then, upon the election
of the Contracting Officer, the United States may take over from the County
the care, operation, and maintenance of the involved Project Works in the
manner as set forth in subarticle (f) above, or the County will repay to the
United States over the remaining repayment period of the contract, the

anount of the grant funds, with interest, associated with the noncompliance
situation.

(h) In addition to all other payments to be made by the County
under this contract, the County shall pay to the United States, following the
receipt of a detailed statement, miscellaneous costs incurred by the United
States for unusual work involved in the administration and supervision of
this contract. :
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Examination and Inspection of Project Works for
Determining Adequacy of Operation, Maintenance,
and Safety of Dam Programs

27. (a) The Contracting Officer may elect, from time to time, to make
examinations and evaluations of Project Works being operated by the County
with a view to assisting the County in determining the condition of the works
and the adequacy of the operation, maintenance, and safety of dam programs.
The examinations and evaluations may include any or all of the Project Works
which were constructed by the United States and transferred to the County or
Project Works which were constructed by the County with funds advanced or
reimbursed by the United States. Reports of the examinations and evaluations,
including recommendations, will be prepared and copies will be furnished to
the County. The examinations and evaluations will be without cost to the
County except for such costs incurred by the County and/or its agents to
provide access, to operate any mechanical or electrical equipment, or to
answer questions.

(b) If deemed necessary by the Contracting Officer or requested by
the County, special inspections of any Project Works being operated by the
County and of the County's books and records may be made to ascertain the
extent of any operation and maintenance deficiencies, to determine the
remedial measures required for their correction, and to assist the County in
solving specific problems. Any special inspection or audit, except in a case
of emergency, shall be made after written notice to the County and the actual
cost incurred by the United States shall be reimbursed by the County to the
United States.

(c) The State of Oregon shall be provided an opportunity to observe
and participate, at its own expense, in the examinations and inspections. The
County and the State will be provided copies of reports and recommendations
relating to such examinations and inspections.

Emergency Reserve Fund

28. (a) Commencing with the first year of the repayment period, the
County shall establish and maintain a reserve fund that will be available to
cover extraordinary operation and maintenance costs for repairs and safety of
dam items. Such reserve fund shall be established by the County with a deposit
of $75,000 to a federally insured interest- or dividend-bearing account, or in
secur ities gquaranteed by the Federal Government; Provided, That money in the
reserve fund may be made available within a reasonable time to meet the expen-
ses for the purpose for which it was established. The interest earnings shall

continue to accumulate and be retained as part of an expanding reserve fund.
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(b) Upon mutual agreement between the County and the Contracting
Officer, the reserve fund and the annual deposits provided by paragraph (c) of
this article may be adjusted to reflect adequacy or inadequacy of the accumu-
lated fund with respect to risk and uncertainty stemming from the size and
complexity of the Project, size of the annual operation and maintenance budget,
addition, deletion, or changes in Project Works and operation and maintenance
costs not contemplated when this contract was executed. If the total fund
requirement and the annual deposits are adjusted downward, the excess incre-
ment of the fund and the difference between the annual deposit required by this
article and the newly adjusted deposit requirement shall be applied toward
accelerated repayment of the County's repayment obligation to the United States.

(c) Expenditures shall be made from such reserve fund only for
meeting unforeseen extraordinary costs of operation and maintenance, repair
or replacement, betterment in situations where recurrence of severe problems
can be eliminated, appropriate safety of dams items, and usual operation and
maintenance costs during periods of special stress such as may be caused by
drought, hurricane storms, or other 1ike emergencies. Proposed expenditures
from the said fund shall have the prior review and approval of the Contracting
Officer. Whenever said reserve fund is reduced below the current balance by
expenditures therefrom, the current balance shall be restored by the accumula-
tion of annual deposits of $10,000, commencing with the next year following
that in which the fund is reduced.

(d) During any period in which any of the Project Works are
operated and maintained by the United States, the reserve fund shall be
available for 1ike use by the United States.

(e) On or before March 1 of each year, the County shall provide
an annual statement of the balance and composition (principal and accumulated
interest) of the reserve fund account to the Contracting Officer.

Equipment Replacement Reserve Fund

29. (a) Commencing with the first year of the repayment period, and
continuing throughout the term of this contract, the County shall accumulate
and maintain a reserve fund that will be available as set forth in the
Proposal to repair or replace generators and control system components,

subject to such modifications and changes in plan as may be mutually agreed
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upon by the County and the Contracting Officer. Such reserve fund shall
consist of annual deposits by the County to a special account created by the
County for that purpose; Provided, That such reserve fund may be made avail-
able within a reasonable time to meet the expenses for the purposes for which
it was accumulated. The deposits shall be of an equal annual amount, when
invested to the extent permitted by law, sufficient for replacing the control
system components at the end of each 10-year period and rewinding the
generators at the end of each 20-year period.

(b) During any period in which any of the Project Works are oper-
ated and maintained by the United States, the reserve fund shall be available
for like use by the United States.

Changes in County's Organization

30. While this contract is in effect, no change shall be made by the
County in the Project service area, other than as contemplated in the Proposal,
except upon the Contracting Officer's written consent thereto, and subject to
such conditions as, in his opinion, are necessary for the protection of the
United States.

Water Conservation Measures

31. The County shall develop and implement an effective water conserva-
tion program for all uses of water which is provided from or conveyed
through federally constructed or federally financed facilities. The water
conservation program shall contain definite goals, appropriate economically
feasible water conservation measures, time schedules for meeting water
conservation objectives, and be acceptable to the Contracting Officer prior
to the completion of Project construction. At subsequent 5-year intervals,
the County shall submit a report on the results of the program to the
Contracting Officer for review. Based on the conclusions of the review,
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the Contracting Officer and the County shall consult and agree on a water
conservation program for the next 5 years.

Protection of Water Supply

32. With respect to any existing dispute and in case of any new
dispute which may arise as to the character, extent, priority, or validity
of the rights of the County to use the water supply claimed for the County,
the County shall promptly bring and diligently prosecute or defend judicial
proceedings for the determination of any such dispute and shall take all
other measures necessary toward the defense and protection of the water
supply and the County's rights thereto.

GENERAL PROVISIONS

Mitigation and Enhancement

33. The County agrees to accomplish its mitigation and enhancement
responsibilities as set forth by the environmental commitments listed
in Appendix D of the Final Environmental Statement, subject to such
modifications as may be agreed upon by the County and the Contracting
Officer. |

Clean Air and Water

34. (a) The County agrees as follows:

(1) To comply with all the requirements of section 114 of
the Clean Air Act, as amended (42 USC 1857 et seq., as amended by Public
Law 91-604) and section 308 of the Federal Water Pollution Control Act (33
USC 1251 et seq., as amended by Public Law 92-500), respectively, relating
to inspection, monitoring, entry, reports, and information, as well as other
requirements specified in section 114 and section 208 of the Air Act and the
Water Act, respectively, and all regulations and guidelines issued thereunder
before the execution of this contract.

(2) That no portion of the work required by this contract will
be performed in a facility listed on the Environmental Protection Agency List
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of Violating Facilities on the date when this contract was executed unless and
until the EPA eliminates the name of such facility or facilities from such
listing.

(3) To use its best efforts to comply with clean air standards
and clean water standards at the facility where the contract work is being
performed .

(4) To insert the substance of the provisions of this clause
into any nonexempt subcontract, including this paragraph (a)(4).

(b) The terms used in this clause have the following meanings:

(1) The term "Air Act" means the Clean Ajr Act, as amended
(42 USC 1857 et seq., as amended by Public Law 91-604).

(2) The term “"Water Act" means Federal Water Pollution Control
Act, as amended (33 USC 1251 et seq., as amended by Public Law 92-500).

(3) The term “clean air standards" means any enforceable
rules, requlations, guidelines, standards, 1imitations, orders, controls,
prohibitions, or other requirements which are contained in, issued under,
or otherwise adopted pursuant to the Air Act or Executive Order 11738, an
applicable implementation plan as described in section 110(d) of the Clean
Air Act (42 USC 1857c-5(d)), an approved implementation procedure or
plan under section 111(c) or section 111(d), respectively, of the Air
Act (42 USC 1857c-6(c) or (d)), or an approved implementation procedure
under section 112(d) of the Air Act (42 USC 1857c-7(d)).

(4) The term "clean water standards" means any enforceable
1imitation, control, condition, prohibition, standard, or other requirement
which is promulgated pursuant to the Water Act or contained in a permit issued
to a discharger by the Environmental Protection Agency or by a State under an
approved program, as authorized by section 402 of the Water Act (33 USC 1342),
or by local government to ensure compliance with pretreatment requlations as
required by section 307 of the Water Act (33 USC 1317).

(5) The term "compliance" means compliance with clean air or
water standards. Compliance shall also mean compliance with a schedule or
plan ordered or approved by a court of competent jurisdiction, the Environ-
mental Protection Agency, or an air or water pollution control agency in
accordance with the requirements of the Air Act or Water Act and regulations
issued pursuant thereto.

(6) The term "facility" means any building, plant, installa-
tion, structure, mine, vessel or other floating craft, location, or site of
operations, owned, leased, or supervised by a contractor or subcontractor,
to be utilized in the performance of a contract or subcontract. Where a
location or site of operations contains or includes more than one building,
plant, installation, or structure, the entire location or site shall be deemed
to be a facility except where the Director, Office of Federal Activities,
Envirommental Protection Agency, determines that independent facilities are
collocated in one geographical area.
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Rules, Regulations, and Determinations

35. (a) The parties agree that lands benefited through the use of funds
furnished under this contract are subject to the Small Reclamation Projects
Act, as amended, including, but not 1imited to section 223 of the Reclamation
Reform Act of 1982 (96 Stat. 1272) and other applicable laws and the rules and
regulations promulgated by the Secretary of the Interior under the authority
of those acts.

(b) The Contracting Officer shall have the right to make, after an
opportunity has been offered to the County for consultation, determinations
consistent with the provisions of this contract, the laws of the United
States and the State of Oregon to add or to modify them as may be deemed
proper and necessary to carry out this contract, and to supply necessary
details of its administration which are not covered by express provisions of
this contract. The County shall observe such determinations.

Books, Records, and Reports

36. The County shall establish and maintain accounts and other books and
records pertaining to its financial transactions, land use and crop census,
water supply, water use, changes of Project Works, and to other matters as the
Contracting Officer may require. Reports thereon shall be furnished to the
Contracting Officer in such form and on such date or dates as he may require.
Subject to applicable Federal laws and regulations, each party shall have the
right during office hours to examine and make copies of each other's books and
records relating to matters covered by this contract.

Notices

37. Any notice, demand, or request authorized or required by this con-
tract shall be deened to have been given, on behalf of the County, when mailed,
postage prepaid, or delivered to the Regional Director, Pacific Northwest
Region, Bureau of Reclamation, Box 043 - 550 West Fort Street, Boise, Idaho
83724, and on behalf of the United States, when mailed, postage prepaid, or
delivered to the Board of County Commissioners, County Courthouse, Roseburg,
Oregon 97470. The designation of the addressee or the address may be changed
by notice given in the same manner as provided in this Article for other
notices.

Title VI, Civil Rights Act of 1964

38. (a) The County agrees that it will comply with Title VI of the
Civil Rights Act of July 2, 1964 (78 Stat. 241), and all requirements imposed
by or pursuant to the Department of the Interior Regulation (43 CFR 17) issued
pursuant to that title, to the end that, in accordance with Title VI of that
Act and the Regulation, no person in the United States shall, on the ground of
race, color or national origin be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any program
or activity for which the County receives financial assistance from the United
States and hereby gives assurance that.it will immediately take any measures
to effectuate this agreement.
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(b) If any real property or structure thereon is provided or
improved with the aid of Federal financial assistance extended to the County
by the United States, this assurance obligates the County, or in the case of
any transfer of such property, any transferee for the period during which the
real property or structure is used for a purpose involving the provision of
similar services or benefits. If any personal property is so provided, this
assurance obligates the County for the period during which it retains owner-
ship or possession of the property. In all other cases, this assurance obli-
gates the County for the period during which the Federal financial assistance
is extended to it by the United States.

(c) This assurance is given in consideration of and for the purpose
of obtaining any and all Federal grants, loans, contracts, property, discounts,
or other Federal financial assistance extended after the date hereof to the
County by the United States, including installment payments after such date on
account of arrangements for Federal financial assistance which were approved
before such date. The County recognizes and agrees that such Federal
financial assistance will be extended in reliance on the representations and
agreements made in this assurance, and that the United States shall reserve
the right to seek judicial enforcement of this assurance. This assurance is
binding on the County, its successors, transferees, and assignees hereof.

Certification of Nonsegregated Facilities

39. The County hereby certifies that it does not maintain or provide for
its employees any segregated facilities at any of its establishments, and that
it does not permit its employees to perform their services at any location,
under its control, where segregated facilities are maintained. It certifies
further that it will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it will not permit its
employees to perform their services at any location, under its control, where
segregated facilities are maintained. The County agrees that a breach of this
certification is a violation of the Equal Opportunity clause in this contract.
As used in this certification, the term “segregated facilities" means any
waiting rooms, work areas, restrooms and washrooms, restaurants and other
eating areas, timeclocks, locker rooms and other storage or dressing areas,
parking lots, drinking fountains, recreation or entertainment areas, transpor-
tation, and housing facilities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, creed,
color, or national origin, because of habit, local custom, or otherwise. The
County further agrees that (except where it has obtained identical certifica-
tions from proposed subcontractors for specific time periods) it will obtain
identical certifications from proposed subcontractors prior to the award of
subcontracts exceeding $10,000 which are not exempt from the provisions of
the Equal Opportunity clause; that it will retain such certifications in its
files; and that it will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted
identical certifications for specific time periods):
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NOTICE TO PROSPECTIVE SUBCONTRACTORS OR REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES

A Certification of Nonsegregated Facilities must be submitted prior to
the award of a subcontract exceeding $10,000 which is not exempt from the pro-
visions of the Equal Opportunity clause. The certification may be submitted
either for each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually). Note: The penalty for making false
statements in offers is prescribed in 18 U.S.C. 1001.

Equal Opportunity

40. (a) The County hereby agrees to incorporate, or cause to be incor-
porated, into any contract for construction work, or modification thereof, as
defined in the regulations of the Secretary of Labor at 41 CFR, Chapter 60,
which is paid for, in whole or in part, with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to
grant, contract, loan, insurance, or gquarantee, or undertaken pursuant to any
Federal program involving such grant, contract, loan, insurance, or guarantee,
the following Equal Opportunity (Federally Assisted Construction) clause:

Equal Opportunity
(Federally Assisted Construction)

During the performance of this contract, the contractor agrees as
follows:

(1) The contractor will not discriminate against any employee
or applicant for employment because of race, color, religion, sex, or national
origin. The contractor will take affirmative action to ensure that applicants
are employed, and that employees are treated during employment without regard
to their race, color, religion, sex, or national origin. Such action shall
include, but not be limited to the following: Employment, upgrading, demotion,
or transfer; recruitment or recruitment advertising; layoff or termination;
rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous
places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this nondiscrimination (Federally
Assisted Construction) clause.

(2) The contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the contractor, state that all
qualified applicants will receive consideration for employment without
discrimination because of race, color, religion, sex, or national origin.

(3) The contractor will send to each labor union or represent-
ative of workers, with which it has a collective bargaining agreement or other
contract or understanding, a notice to be provided advising the said labor
union or workers' representative of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous places available

to employees and applicants for employment.
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(4) The contractor will comply with all provisions of Execu-
tive Order No. 11246 of September 24, 1965, as amended, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(5) The contractor will furnish all information and reports
required by said amended Executive Order and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access
to its books, records, and accounts by the Contracting Officer and the
Secretary of Labor for purposes of investigation to ascertain compliance with
such rt s, requlations, and orders.

(6) In the event of the contractor's noncompliance with the
nondiscrimination (Federally Assisted Construction) clauses of this contract
or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended, in whole or in part, and the contractor
may be declared ineligible for further Government contracts or federally
assisted construction contracts in accordance with procedures authorized in
said amended Executive Order and such other sanctions may be imposed and
remedies invoked as provided in said Executive Order, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.

(7) The contractor will include the portion of the sentence
immediately preceding paragraph (1) and the provisions of paragraphs (1)
through (7) in every subcontract or purchase order unless exempted by the
rules, requlations, or orders of the Secretary of Labor issued pursuant to
section 204 of said amended Executive Order so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such
action with respect to any subcontract or purchase order as the Contracting
Officer may direct as a means of enforcing such provisions, including sanc-
tions for noncompliance: Provided, however, That in the event a contractor
becomes involved in, or is threatened with, litigation with a subcontractor
or vendor as a result of such direction by the Contracting Officer, the
contractor ‘may request the United States to enter into such litigation to
protect the interests of the United States.

(b) The County further agrees that it will be bound by the above
Equal Opportunity (Federally Assisted Construction) clause with respect to
its own employment practices when it participates in federally assisted
construction work: Provided, That if the County so participating is a State
or local government, the above Equal Opportunity clause is not applicable to
any agency, instrumentality or subdivision of such government which does not
participate in work on or under the contract.

(c) The County agrees that it will assist and cooperate actively
with the Contracting Officer and the Secretary of Labor in obtaining the
compliance of contractors and subcontractors with the Equal Opportunity
(Federally Assisted Construction) clause and the rules, regulations, and
relevant orders of the Secretary of Labor, that it will furnish the Contract-
ing Officer and the Secretary of Labor such information as they may require
for the supervison of such compliance, and that it will otherwise assist the
Contracting Officer in the discharge of his primary responsibility for

securing compliance.
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(d) The County further agrees that it will refrain from entering
into any contract modification subject to said amended Executive Order with
a contractor debarred from, or who has not demonstrated eligibility for,
Government contracts and federally assisted construction contracts pursuant
to said amended Executive Order and will carry out such sanctions and
penalties for violation of the Equal Opportunity (Federally Assisted
Construction) clause as may be imposed upon contractors and subcontractors
by the Contracting Officer or the Secretary of Labor pursuant to Part II,
Subpart D, of the Executive Order. In addition, the County agrees that if it
fails or refuses to comply with these undertakings, the Contracting Officer
may take any or all of the following actions: Cancel, terminate, or suspend,
in whole or in part, this contract; refrain from extending any further
assistance to the County under the program with respect to which its failure
or refusal occurred until satisfactory assurance of future compliance has
been received from such County; and refer the case to the Department of
Justice for appropriate legal proceedings.

Nondiscrimination on the Basis of Handicap

41. The provisions of section 504 of the Rehabilitation Act of 1973
(Public Law 93-112), as amended, and as set forth for implementation in
41 CFR 60-741.4, to eliminate discrimination on the basis of handicap
in any program activity receiving Federal financial assistance is a part of
this contract and will be incorporated in all contracts or subcontracts
administered under the provisions of this contract by the insertion of the
following Affirmative Action Clause:

Affirmative Action for Handicapped Workers

(a) The contractor will not discriminate against any employee or
applicant for employment because of physical or mental handicap in
regard to any position for which the employee or applicant for employment
is qualified. The contractor agrees to take affirmative action to
employ, advance in employment, and otherwise treat qualified handicapped
individuals without discrimination based upon their physical or mental
handicap in all employment practices such as the following: Employment,
upgrading, demotion or transfer, recruitment, advertising, layoff or
termination, rates of pay or other forms of compensation, and selection
for training, including apprenticeship.

(b) The contractor agrees to comply with the rules, regulations, and
relevant orders of the Secretary of Labor issued pursuant to the
Act.

(c) In the event of the contractor's noncompliance with the requirements
of this clause, actions for noncompliance may be taken in accordance
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with the rules, regulations, and relevant orders of the Secretary of
Labor issued pursuant to the Act.

(d) The contractor agrees to post in conspicuous places, available

to employees and applicants for employment, notices in a form to be
prescribed by the Director, provided by or through the contracting
officer. Such notices shall state the contractor's obligation under
the law to take affirmative action to employ and advance in employment
qualified handicapped employees and applicants for employment, and the
rights of applicants and employees.

(e) The contractor will notify each labor union or representative of
workers with which it has a collective bargaining agreement or other
contract understanding, that the contractor is bound by the terms of
section 503 of the Rehabilitation Act of 1973, and is committed to take
affirmative action to employ and advance in employment physically and
mentally handicapped individuals.

(f) The contractor will include the provisions of this clause in every
subcontract or purchase order of $2,500 or more unless exempted by
rules, regulations, or orders of the Secretary issued pursuant to
section 503 of the Act, so that such provisions will be binding upon
each subcontractor or vendor. The contractor will take such action
with respect to any subcontract or purchase order as the Director of
the Office of Federal Contract Compliance Programs may direct to
enforce such provisions, including action for noncompliance.

Relocation Assistance and Real Property Acquisition

42. MWhen acquiring title to lands and interests in land and relocating
persons or personal property in connection with its Project, the County agrees
to comply with the provisions of the Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970 (84 Stat. 1894), with Department of
Interior regulations (41 CFR 114-50), and with relevant State regulations.

Contingent on Appropriation or Allotment of Funds

43. The expenditure or advance of any money or the performance of any
work by the United States hereunder which may require appropriation of money
by the Congress or the allotment of funds shall be contingent upon such appro-
priation or allotment being made. The failure of the Congress to appropriate
funds or the absence of any allotment of funds shall not relieve the County
from any obligations under this contract. No liability shall accrue to the
United States in case such funds are not appropriated or allotted.

Assignment Limited--Successors and Assigns Obligated

44, The provisions of this contract shall apply to and bind the succes-
sors and assigns of the parties hereto, but no assignment or transfer of this
contract or any part or interest therein shall be valid until approved by the
Contracting Officer.
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Officials Not to Benefit

45. (a) No Member of or Delegate to Congress or Resident Commissioner
shall be admitted to any share or part of this contract or to any benefit that
may arise herefrom. This restriction shall not be construed to extend to this
contract if made with a corporation or company for its general benefit.

(b) No official of the County shall receive any benefit that may
arise by reason of this contract other than as an individual beneficiary
within the Project and in the same manner as other individual beneficiaries
within the Project.

Validation of Contract

46. (a) The County, after the execution of this contract, shall
promptly furnish to the Contracting Officer certified copies of all documents
required to establish the validity of the contract. The documents to be fur-
nished shall include (1) the resolution of the Board of County Commissioners
authorizing execution of the contract on behalf of the County, (2) opinions
of legal Counsel for the County confirming that the County was properly
organized in accordance with the applicable Oregon statutes and that the
resolution of the Board of County Commissioners authorizing execution of the
contract is valid and binding on the County, and (3) such other certified
documents as the Contracting Officer may request.

(b) This contract shall not be binding on the United States or
the County unless and until the Contracting Officer is satisfied by written
notification to the County that the assurances of validity as herein above
provided constitute adequate assurance of the validity of each and all of

the terms and provisions of this contract.
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and

year first above written.

UNITED STATES OF AMERICA

. Lot

nwy JOna - reCLUl
Pacific Northwest Region
Bureau of Reclamation

BOARD OF COUNTY COMMISSIONERS
OF DOUGLAS COUNTY OREGON

BY éjié,gﬁg ﬁZé;&:e /
ommissioner

REVIEWED AS TO FORM

BY L\‘_& )\ bj\’\f\”\ﬂv\
Legal Cduksel A

Date: ’\‘lT/ZQ_[&j

REVIEWED AS TO CONTENT

BY EZE%;;;%?%%EEZ::Zé:;;"\h
Depar

Date: gaa/ 20, /98 S
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STATE OF OREGON )

T Ss
County of Douglas )
On this 2o Z%  dayof /2@ ., 198 < before
me, a Notary Public in and for the State of Oregon, personally appeared

" (t‘z%f Lz 7 l;‘nand /2. 1/ s s
(title) and Ao, ssipencns. (title), respectively, of Douglas County,

Oregon, known to me to be the persons described in the foregoing instrument,
and acknowledged that they executed the same in the capacity therein stated
and for the purposes therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

State” of Opégon’ -
(SEAL} Residing at: Aslie Luldiny rosvbocs
My commission expires: G5 e

*x k k¥ %k k %

STATE OF ot eon/ )

T sS
County of poviegs )
On this 20 = day of 7., .~ , 198</, personally
2
appeared beforeme s, . soov , to me known to be the

official of the United States of America that executed the within and
foregoing instrument and acknowledged said instrument to be the free and
voluntary act and deed of said United States, for the uses and purposes
therein mentioned, and on oath stated that he was authorized to execute said
instrument.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my
official seal the day and year first above written.

taryPubTic a or the
State/g? é%%@%g;;/
(SEAL) Residing at: srce Luitdia,
/Zv S'{;//‘/‘.

My commission expires: €;/§€;44,
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TRUST DEED

This trust deed is made on April 20, 1984, between DOUGLAS
COUNTY, a political subdivision of the State of Oregon, as
Grantor, UNITED STATES DEPARTMENT OF THE INTERIOR, BUREAU OF
RECLAMATION, as Trustee, and UNITED STATES OF AMERICA, as Benefi-
ciary.

Grantor conveys to Trustee in trust the property described
in Exhibit A-1, attached hereto and by this reference incorporat-
ed herein, together with all appurtenances, and all existing or
subsequently erected or affixed improvements or fixtures.
Grantor will acquire all or part of the property described in
Exhibit A-2, attached hereto and by this reference incorporated
herein. When such property is acquired by Grantor, it shall be
subject to the lien of this trust deed, together with all appur-
tenances, and all existing or subsequently erected or affixed
improvements or fixtures. Grantor covenants to execute and
deliver to the Trustee, on demand, any instrument or instruments
it deems necessary to perfect the lien hereof with respect to the
property described in Exhibit A-2. The property described in
Exhibits A-1 and A-2 shall be referred to herein collectively as
the property.

Beneficiary has loaned or will loan monies to Grantor for
construction of a public improvement known as the Galesville
Project pursuant to a document entitled "“Contract Between the
United States and Douglas County, Oregon, for Loan and Grants
Under the Small Reclamation Projects Act" dated April 20, 1984,
and identified as Contract No. 4-07-10-W0517 herein referred to
as the Contract.

The term "loan obligation" as used herein shall mean all
amounts payable to Beneficiary under the terms of the Contract
and any modifications thereto. The loan obligation shall include
all indebtedness that 1is presently existing or may hereafter
exist of Grantor to Beneficiary pursuant to the Contract.

This deed is given to secure payment of the loan obligation
and performance of all obligations of Grantor under this deed,
and is given and accepted on the following terms:

1. Grantor agrees to pay the sums specified in the
Contract according to their tenor and effect. Until
default occurs, Grantor shall remain in possession and
control of the property and subject to the terms of the
Contract, Grantor shall be free to operate and manage
the property and receive the proceeds of operation.
The property shall be maintained in good condition at
all times; Grantor shall promptly make all necessary
repairs, replacements, and renewals so that the value
of the property shall be maintained, and Grantor sRECEIVED

APR 40 984
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not commit or permit any waste on the property.
Grantor shall comply with all laws, ordinances, regu-
lations, and private restrictions affecting the pro-
perty. Grantor shall not demolish or remove any
improvements from the property without +the written
consent of the Beneficiary.

2. Grantor warrants that it holds merchantable title
to the property described in Exhibit A-1 in fee simple
free of all liens and encumbrances other than those
enumerated in Exhibit A-1. Grantor will acquire
merchantable title to the property described in Exhibit
A-2 in fee simple, free of all 1liens encumbrances
except those specifically approved by Beneficiary.

3. Grantor warrants and will forever defend Grantor's
title against the lawful claims of all persons. 1In the
event any action or proceeding is commenced that
questions Grantor's title or the interest of Benefi-
ciary or Trustee under this deed, Grantor shall defend
the action at Grantor's expense.

4. 1In addition to all powers of Trustee arising as a
matter of law, Trustee shall have the power to take the
following action with respect to the property on the
request of Beneficiary and Grantor: (a) joining in the
dedication of roads or other rights in the public; (b)
joining in granting any easement or creating any
restriction on the property; (c) joining in any subor-
dination or other agreement affecting this deed or the
interest of Beneficiary under this deed; or (d) selling
the property or any part thereof. Trustee shall not be
obligated to notify any other party of a pending sale
under any other deed or trust or lien, or of any action
or proceeding in which Grantor, Beneficiary, or Trustee
shall be a party, unless the action or proceeding is
brought by Trustee.

5. Grantor shall not, without the prior written
consent of Beneficiary, transfer Grantor's interest in
the property, whether or not the transferee assumes or
agrees to pay the loan obligation.

6. This agreement shall constitute a security agree-
ment with respect to any personal property included
within the description of the property. Grantor shall
join with Beneficiary in executing one or more financ-
ing statements under the Uniform Commercial Code and
shall file the statements at Grantor's expense in all
public offices where filing is required to perfect the
security interest of Beneficiary and any personal
property under the Uniform Commercial Code.

2=-TRUST DEED (LDCT3)
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7. If Grantor pays all of the loan obligation when due
and otherwise performs all of the obligations imposed
on Grantor under this instrument and the Contract,
Beneficiary shall execute and deliver to Trustee a
request for full reconveyance and shall execute and
deliver to Grantor suitable statements of termination
of any financing statement on file evidencing Benefi-
ciary's security interest in personal property. The
reconveyance fee required by law shall be paid by
Grantor.

8. Grantor shall be deemed to be in default if Grantor
fails to perform any of the obligations imposed by this
deed or the Contract.

9. On the occurrence of any event of default and at
any time thereafter, Beneficiary may exercise any one
or more of the following rights and remedies:

(a) The right to declare all sums secured hereby
immediately due and payable. Although Grantor
shall have the right to pay such sums with any
monies available to Grantor, nothing contained
herein shall be construed to require Grantor to
use any monies other than the monies that are
appropriated to the Special Fund that is iden-
tified in the Contract.

(b) With respect to all or any part of the
property that constitutes realty, the right to
foreclose by notice and sale by Trustee or by
judicial foreclosure, in either case in accordance
with applicable law. In the event Beneficiary
proceeds under this sub-Article Beneficiary shall
not be entitled to obtain a deficiency Jjudgment
against Grantor.

(c) The right to enforce Beneficiary's first lien
against any monies appropriated to the Special
Fund prior to the date of foreclosure.

(d) With respect to all or any part of the
property that constitutes personality, the rights
and remedies of a secured party under the Uniform
Commercial Code.

(e) The right in connection with any legal
proceedings to have a receiver appointed to take
possession of any or all of the property, with the
power to protect and preserve the property and to
operate the property preceding foreclosure or sale
and apply the proceeds, over and above costs of
the receivership, against the loan obligation.
The receiver may serve without bond if permitted
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by law. Beneficiary's right to the appointment of

a receiver shall exist whether or not apparent

value of the property exceeds the loan obligation by a
substantial amount.

(f) Any other right or remedy provided in this deed or
the Contract.

10. In the event the Trustee exercises the power of sale
coni 1 1 by this Trust Deed, the Trustee shall apply the
proceeds of the sale in the following order:

(a) To the expense of the sale, including reasonable
attorney fees,

(b) To the loan obligation secured by this Trust Deed,

and
(c) The surplus, if any, to the persons entitled
thereto.

11. A waiver by either party of a breach of a provision of
this agreement shall not constitute a waiver of or prejudice
the party's right otherwise to demand strict compliance with
that provision or any other provision. Election by Benefi-
ciary to pursue any remedy shall not exclude pursuit of any
other remedy, and an election to make expenditures or take
action to perform an obligation of Grantor under this deed
after failure of the Grantor to perform shall not affect
Beneficiary's right to declare a default and exercise its
remedies under this trust deed or the Contract.

12, Subject to the 1limitations stated in this deed on
transfer of Grantor's interest, and subject to the pro-
visions of applicable law with respect to successor trust-
ees, this deed shall be binding on and inure to the benefit
of the parties, their successors and assigns.
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