


Oregon Water Resources Department
: North Mall Office Building

John A. Kitzhaber, MD, Governor . 725 S‘ummer Street NE, Su.ite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

July 29, 2011

DAVID KELLY
5875 N PURDUE AV¢&
CLOVIS, CA 936149

REFERENCE: Application S-84136 / Permit S-53686
Dear Permit Holder:

The Water Right Services Division received your written progress report for ~ Permit S-
53686. Receipt of the progress report was published on the Department’s weekly Public
Notice, dated June 14, 2011. The Department did not receive any public comment on the
progress report.

After reviewing your Progress Report, the Department determined that diligence toward
completion of the project and compliance with the terms and conditions of the permit and
extension has been demonstrated.

Your next written progress report for Permit S-53686 is due no later than October 1,
2014. The report must be received by the Department no sooner than 30 days prior to the
due date.

For your convenience, I have enclosed your next Progress Report Form. Please calendar
this October 1, 2014 due date, as no further reminders will be sent.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 1, 2019. Failure
to submit a written progress report will most likely result in any future extensions being
denied.

If you have any questions, please feel free to contact me by telephone at (503) 986-0827.

Sincerely, .

S e
Ann Reece

Extensions

Water Rights Services Division

Enclosure

cc Application S-84136
Watermaster District 19 — Mitch Lewis
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i Renee' Kolen - Curry County Clerk

COMPLETION NOTICE

Notice is hereby given that the building, structure or other improvement on the following described
premises (insert legal description, including street address if known):

Lot Five (5), PACIFIC BREEZE SUBDIVISION, PLAT NO, 2002-13, recorded June 28, 2002 Inst.
#2002-3813 and Affidavit of Correction recorded June 7, 2004 inst. #2004-3534, County of Curry, and
State of Oregon.

Chws La LQV\E

Physical Address: 93480 Chris L« Land; Port Orford, OR 97465

has been completed.
All persons claiming a lien upon the same under Oregon's Construction Lien Law are hereby notified
to file a claim of lien as required by ORS 87.03S.

Dated &WX . 2009.
@CTDGW “'{

WNER OR MORTGAGEE

A

L’\RRY W.YOUNG [/

Address: 995 Loreng Ave
Fowler, CA 93625

Note: Record this notice with the recording officer within 5 days after posting. ORS 87.045(3).

STATE OF X( &/, l’; (ry4 , County of _X Freone ) ss.

I, LARRY W. YOUNG, being first duly sworn, depose and say:

Lodr e/
I did on éﬁ;&p&m&r X /A 2009 , duly post a notice, of which the above is a
true copy, in a conspicucus place upon the land or upon the improvement situated thereon described in the notice, to-

wit: by posting, nailing, tacking, pasting, fastening or otherwise affixing such notice at or to the front entrance of the
building or improvement constructed, altered or repaiew the above described land. (If no building, state in what

munner posted):

[4

S

—‘ i / . / (4
This instrument was a¢knowledged before me on %ﬁ le R

2009 by Larry W. Young

SBx, LIS NVINELIS 2
Lot CoMM. # 1727367 0 /
(B ROTARY PUBLIC - CALIFORNIA
Z% ) FRESNO COUNTY /ﬂ % ///ﬂf (

WY coNM Exe FEB. 26, 2011
t -Notary Public for California
My commission expires: _% /’?/} 2 2 2




Route Slip.....Extension of Time Progress Report

1. Extension Specialist: Progress Report Review

Date Report Received: 10/20/10
Report Complete: YES

2. Jonnine: Publish on the Department’s Public Notice

315 OAR Division under which Progr ™ ‘ ired
Publish on Public Notice Date

Update workflow in WRIS (Fiu 111 LUAWLIDIULL \_,uc,vprint ‘Completed Date’ in
appropriate work flow record) .00

Return to Extension Specialist

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See progress report procedures.doc (date / mail out after 30 day comment period)

Date Confirmation Letter Needed:
A3~ Update Progress Report Worksheet.xls

Send to permit holder + anyone who made comments after 30 day public notice
CC: Watermaster

File

4, Return file to cabinet

PUBLIC NOTICE INFORMATION

Permit Holder’s Name: DAVID, DEBORAH, AND EMMA KELLY
Application: S-84136

Permit: S-53686

County: Curry

Source: Noble Creek, Tributary of the Pacific Ocean

Use: Domestic for 13 Households and Irrigation




Ore On Water Resources Department
North Mall Office Building
725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904
Febuuary 4, 2010
DAVID KELLY
5875 N PURDUE EANE, AVY
CLOVIS, CA 936141

REFERENCE: Application S-84136 / Permit S-53868
Dear Permit Holder:

On April 20, 2005 the Department issued a Final Order approving an Extension of Time for
Permit S-53868. This Final Order included a condition that required the permit holder to
submit a written progress report to the Department by October 1, 2009. This letter is being sent
to you because the Department has not yet received the progress report.

For your convenience, I have enclosed a Progress Report Form for 2009 and an additional
form for your next progress report which is due October 1, 2014. In order to maintain the
ability to continue developing water under this permit, you should submit your overdue
progress report immediately.

As per your most recent extension, the date by which water must be applied to full beneficial
use within the terms and conditions of your permit is October 1, 2019. Failure to submit a
written progress report may jeopardize continued development of your permit beyond October 1,
2019, as future extensions are evaluated on past due diligence, and consequently may not be
granted.

If you have any questions concerning this matter, you may contact me by telephone at
(503) 986-0813.

Sincerely,

Scott Kudlemyer
Extensions
Water Rights and Adjudications Division

Enclosure
cc:

v aruiinaswa wisuiee 17 — Mitch Lewis







Oregon Water Resources Department

Water Rights Division Water Rights Application
Number S-84136

Final Order
Extension of Time for Permit Number S-53686

¥ wme ¥

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History
On April 29, 2004, David, Deborah and Emma Kelly submitted an application to the Department

for an extension of time for permit number S-53686. The Department issued permit number S-
53686 on July 28, 2000. The permit called for complete application of water to beneficial use by
October 1, 2004. In accordance with OAR 690-315-0050(2), on October 12, 2004, the
Department issued a Proposed Final Order proposing to extend the time to fully apply water to
beneficial use to October 1, 2019. The protest period closed November 26, 2004, in accordance
with OAR 690-315-0060(1). No protest was filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. In accordance with OAR 690-315-0050(6), the permittee must submit a written
progress report to the Department by October 1 of the years 2009 and 2014. The
report must be received by the Department not sooner than 90 days prior to the due date.
The permittee's report must describe in detail the work done each year since the last
extension was granted or the last progress report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made, including the total volume of
water used, water used relative to the specific authorizations (types of use, acres
irrigated, etc.) contained in the permit, and the percent of the total allowable water
use that this represents;

c) A review of the permittee's compliance with terms and conditions of the permit
and/or previous extension; and
d) Financial investments made toward developing the beneficial water use.

Final Order: Permit #S-53686 Page 1



The Department will review the progress report to determine whether the permittee is
exercising diligence towards completion of the project and complying with the terms and
conditions of the permit and extension.

Failure to submit a progress report by the due date above may jeopardize continued
development under the permit.

The Department will take into consideration annual reports submitted under OAR
Chapter 690, Division 86 or ORS 537.099, and any other report that demonstrates
diligence.

Other reports, however, are not a substitute for the progress reports and anything
submitted must clearly show that diligence towards perfecting the water right permit is
being attempted.

If the Department finds that diligence is questionable, the Department may:

a) request the permittee to submit additional information with which to evaluate
diligence; or
b) apply additional conditions and performance criteria for perfection of the right; or

c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410
to 537.450. The Department will grant the permittee a hearing on the
cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will consider any
information submitted to the Department by the permittee and any information submitted
during the 30-day public comment period following public notice of submittal of the
progress report.

If information is received through the public notice process indicating that the applicant
has not been diligent toward completing the project, and if the director determines there

are significant disputes related to the use of water, the Department will conduct a hearing.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
537.248, 537.630, 539.010(5) and/or OAR 690-315-0040(2).

Order

The extension of time for Application Number S-84136, Permit Number S-53686, therefore, is
approved. The deadline for applying water to full beneficial use is extended to October 1,2019.

DATED: April 20, 2005

Page 2
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p3/15/1925 10:30 2906743027 KELLY

_Gregon Water Resources Departmeni

942 W éth Stree

Suite
Grants Pass, OR 9753

(341 4 -Zﬂﬂq

Thevdore R Kitlorytnsks, Govermar

FAX (541) 471-2876

October 10. 2004

Mr. David Kelly i
KS78 North Purduc [
Clovis. Ca, 93611

Deur Mr. Kelly-

On September 20, 2004, we met to look at five wells on your property located near Noble
Creck. which is outside of Port Orford, Oregon. Three of these wells are dug wells that
arc Yess than twelve feet in depth. Nince there are no stundards for wells less than twelve
feet tn depth and you intend on transterving your surface water right to ground water and
use these us your source vl gppropriation there is no further action necdced for these wells.

It you do not transfer your surface water right 10 a ground water caurce you will need to
properly abundon these well because of their proaimie o your surfuce water source.
Please contact me so [ can arrange my schedule to witness thein abandonrent.

The othier two wells we found are hath faurteen feet deep and cused with six inch pve
casing. These wells do not meet well constriiction standards, and must be properly
abandoned by a licensed bonded well constructor or under a landowner’s permit and
bond.

Since the site conditions will not allow the for the ubundountent of these two wells at this
time and probable not for several months please contact me at leust {ive duys prior o
iheir handonment so [ can schedule my time to witness their abandonements.

If you have any questions concerning this matter. please feel free to contact mc at the
addiess or phone numbers listed above.

Bruce Sund. Assistunt Regional Manager
Mitch Lewis. District 19 Watermaster
Eulurcemment Secuon

Sincerely,. 777/(/' ®
. / s
S
[ . o ez :
onng G ‘
Duvid L. Cow NELE I
. iie '
E oo
- Dave Tarrett, SW Regronal Manuger o A
-4
8
3






RECEIVED
APPLICATION MAP

Application No. 412k

- MAY 04 1999
Permit No. 53 LN Z:HE NAME OF OCEAN VIEW WATER USERS

g - i ST e gt
WATER RESUURCES DEPT,
SECTION 10, T 33 S, R 15 W, W.M. SALEM, OREGON

NOTE: EACH PROPOSED BUILDING SITE WILL
CONSIST OF A DWELLING AND IRRIGATION
WITHIN THE LOT. J\/
Ny

1 INCH = 400 FEET

7.0 ACRES

—

,— CENTER OF SECTION 10

L

\
\
5.0 ACRES
20

\
\
\

N / TL 100
(a POINT OF DIVERSION / c CREEK
< T NOoBv-
<&

23 /

THE POINTS OF DIVERSION ARE TO BE LOCATED: NOBLE CREEK: 220 FEET SOUTH AND 1,120 FEET WEST FROM THE
CENTER CORNER OF SECTION 10, BEING WITHIN THE NE¥%SW:; AND CHINA MT. CREEK: 1,100 FEET NORTH AND 1,400
WEST FROM THE CENTER CORNER OF SECTION 10, BEING WITHIN THE SW¥% NWY;; BOTH WITHIN SECTION 10, TOWNSHIP
33 SOUTH, RANGE 15 WEST, W.M,, CURRY COUNTY,

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT 1S NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.
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shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasgsonable notice.

C. The Director may require the permittee to keep and wmaintain
a record of the amount (volume) of water used and may
require the permittee to report water use on a periodic
schedule as established by the Director. In addition, the
Director may require the permittee to report general water
use information, the periods of water use and the place and
nature of use of water under the permit. The Director may
provide an opportunity for the permittee to submit
alternative reporting procedures for review and approval.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream without providing a fishway to ensure adequate upstream and
downstream passage for fish. The applicant is hereby directed to
contact an Oregon Department of Fish and Wildlife Fish Passage
Coordinator, Portland, Oregon, before beginning construction of any
in-channel obstruction.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best

Application S-84136 Water Resources Department PERMIT 53686




PAGE 3
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction work shall begin May 31, 2001. Complete
application of the water to the use shall be made on or before October
1, 2004. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued July 2% , 2000

< //'W/f g ,@,/Z P
Paul ?;/Clear ! Director
Water\Resources Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance
of real estate that includes any portion of the lands described in
this permit, the seller of the real estate shall, upon accepting an
offer to purchase that real estate, also inform the purchaser in
writing whether any permit, transfer approval order, or certificate
evidencing the water right is available and that the seller will
deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

Application S-84136 Water Resources Department PERMIT 53686
Basin 17 Volume 3 BASIN 17 MISC District 19
AMH MGMT . CODE




Water Rights Information Query Results Page 1 of 2

Water Rights Information Query Results

Owner(s) Information
DAVID KELLY

5875 N PURDUE
CLOVIS CA 93611

DEBORAH KELLY
8575 N PURDUE

CLOVIS CA 93611
EMMA KELLY
8575 N PURDUE
CLOVIS CA 93611
Application(s Permit(s) Certificate(s)
[Application]] Received || | Permit || Signature|| | n/a
|S 84136 ]|05/04/1999]|[Map] [S53686/(07/28/2000|{Map]|
Claim(s) Decree(s) Order(s)
n/a n/a n/a
Transfer(s) Misc. Info
n/a Iﬁ\uthority"File Location|
| ||Salem l
Document Process
n/a
Point(s) of Diversion
. . Max
Heaqy |[pLetLot] source | TN || VX Rate Acre fore Legal Description
220 FEET SOUTH & 1120 FEET
3 A SoBLE IPACIES .47 Jloa7 WEST FROM C1/4 CORNER,
i SECTION 10
Uses from this Point of Diversion
Max
Priority |[Start|| End Max Acre
Use||P/S Date Date|| Date Acres||Rate/Acre{|Duty Rate Rate Ié::ta Feet Statusi| Remarks
DO ||P [05/04/1999||1/1 |[12/31 0.02 ||0.02 NC  |iousEHOL
IR [P Jlo5/04/1999]/1/1 |[12/31]| {[1/80 2.5 |j0.15l0.15) |[  lINC 51 10/15
Place of Use
{Use|[P/S||Priority Date|| Location (T-R-5-QQ) |[DLC/Lot|[Acres|[Status|| Remarks |
IR _J[P_]J[05/04/1999 ][33.0S-15.0W-10-SWNW]| 70 |INC | |
DO P [05/04/1999 [33.0S-15 OW-10-SWNW/| ( [INC |[8 HOUSEHOLDS]|
{DO ||P_](05/04/1999 |[33.0S-15.0W-10-SENW | NC ||5 HOUSEHOLDS]
I " Ll LLI 1 1







Mailing List for Extension PFO Copies

Application #S-84136 PFO Date: October 12, 2004
Permit #S-53686

Copies Mailed
Applicant:  David, Deborah and Emma Kelly By: @
8575 N. Purdue B (SUPPORT STAFF)
Clovis, CA 93611 L
j0-13-04
on:
(DATE)

Original mailed to:

For Extension PFQ'’s - Copies sent to:

1. WRD - Appl. File #5-84136 / Permit #S-53686 "
2. WRD - Watermaster District: #19 - Mitch Lewis, Coquilte™
3. DEQ - Western Region - John Blanchard, Medford™

4. ODFW - District #0 - Todd Confer, Gold Beacb/

Other interested parties:
NONE

CASEWORKER: LJJ/JJU

Proposed Final Order; Permit #S-53686 Page 11 of 11



Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

in the Matter of the Application

for an Extension of Time for
Permit #S-53686, Water Right
Application #S-84136

(David, Deborah and Emma Kelly)

PROPOSED FINAL ORDER

N N N i

Permit Information

Application File #S-84136 / Permit #S-5368
Basin: #17 - South Coast Basin / Watermaster District; #19
Date of Priority: May 4, 1999

Authorized Use of Water

Source of Water: Noble Creek, tributary of Pacific Ocean

Purpose or Use: Domestic Use for 13 Households and
Irrigation of 12.0 acres

Maximum Rate: 0.17 cubic foot per second (cfs), being
0.02 cfs for Domestic Use and 0.15 cfs for
Irrigation

This Extension of Time request is being processed in accordance
with Oregon Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit #S-53686, water right Application #S-
84136. A copy of Permit #S-53686 is enclosed as Attachment 1.

Proposed Final Order: Permit #5-53686 Page 1 of 11



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

] grant the extension for complete application of water from October 1, 2004, to
October 1, 2019; and

° make the extension subject to certain conditions set forth below.

AUTHORITY

ORS 537.230(2) provides in pertinent part that the Water Resources Department shall,
for good cause shown, order an extension of time within which irrigation or other works
shall be completed or the ri¢ t perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly
delayed completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good
cause shown, may extend the time within which the full amount of the water
appropriated shall be applied to a beneficial use. This statute instructs the Director to
consider: the cost of the appropriation and application of the water to a bene cial
purpose; the good faith of the appropriator; the market for water or power to be
supplied; the present demands therefore; and the income or use that may be required to
provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department
shall make findings to determine if an extension of time may be approved to complete
construction and/or apply water to full beneficial use.

OAR 690-315-0050(6) allows the Department, for extensions exceeding five years, to
establish checkpoints to determine if diligence is being exercised in the development
and perfection of the water use permit. Intervals between checkpoints will not exceed

five year periods.

Proposed Final Order: Permit #S-53686 Page 2 of 11




FINDINGS OF FACT

Backgroun

1. Permit #S-53686 was granted by the Water Resources Department on July 28,
2000. The permit authorizes the appropriation of up to 0.17 cfs of water, being
0.02 cfs for Domestic Use and 0.15 cfs for Irrigation of 12.0 acres. The permit
specified that complete application of water was to be made on or before October
1, 2004.

2. The permit holder submitted an “Application for Extension of Time” to the
Department on April 29, 2004, requesting the time in which to accomplish
beneficial use of water to the full extent under the terms of Permit #S-53686 be
extended from October 1, 2004, to October 1, 2019. This is the first permit
extension requested for Permit #S-53686.

3. Notification of the permit holder's extension of time request for Permit #S-53686

was published on the Department’s Public Notice dated May 10, 2004. No public
comment on the extension application was received.

Review Criteria [OAR 690-315-0040(1)(2)]

As set forth under OAR 690-315-0040(1)(2), the time limits to complete construction or

to apply the water to a beneficial use may be extended upon showing of good cause for
the untimely completion. This determination shall consider the applicable requirements
of ORS 537.230, 537.248', and 539.010(5).

Other Governmental Requirements [ORS 537.230(2)]

4. Delay in the development of this project was not caused by any other
governmental requirements.

Start of Construction /ORS 537.230]

5. Construction of the water system began within the time specified in the permit,
being May 31, 2001.

! ORS 537.248 applies to reservoir permits only.

Proposed Final Order: Permit #S-53686 Page 3 of 11




Financial Investment [ORS 539.010(5)]

6. As of April 29, 2004, the permit holder had invested a total of $45,000 into the
project, consisting of purchase and installation of pipe, conduit and wire. An
additional $50,000 investment is anticipated for the completion of this project.

Reasonable Diligence and Good Faith of the Appropriator /OrS 537.230(1) and 539.010(5)]

Reasonable diligence during the permit period constitutes a continuing test of whether
and under what conditions to grant an extension [ORS 5§37.260, OAR 690-315-0040(3)].

In accordance with OAR 690-315-0040(3), the Department shall consider, but is not
limited to, the following factors when determining whether the applicant has
demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction

7. The following construction was completed within the time allowed in the permit or
previous extension:

a. Construction of the water system began within the time specified in the
permit, being May 31, 2001. The work thus far consists of installation of
pipe, conduit and wire.

Beneficial Use of Water
8. The following beneficial use was made of the water during the permit or previous

extension time limits:

a. Since the issuance of Permit #5-53686 on July 28, 2000, no water has
been appropriated for beneficial use.

b. Delay of full beneficial use of water under Permit #S-53686 was due to
unexpected departure of the contractor who began the housing
development project and the need for the permit holders to hire a new
contractor. A litionally, an extension of time is needed to allow lots to be
sold and homes to be constructed in order to fully apply water to beneficial
use.

Compliance with Conditions

9. The water right permit holder’s conformance with the permit or previous
extension conditions.

a. The record does not raise concerns about the permit holder's compliance
with conditions.

Proposed Final Order: Permit #S-53686 Page 4 of 11



10.

Financial Inv
Financial investments made toward developing the beneficial water use.

a. As of April 29, 2004, the permit holder had invested approximately 47
percent of the total projected cost for complete development of this
project. A total of $45,000 has been invested into the project, consisting
of installation of pipe, conduit and wire. An additional $50,000 investment
is anticipated for the completion of this project.

The Market and Present Demands for Water [ORS 539.010(5) and OAR 690-315-0040(4)]

In accordance with OAR 690-315-0040(4), the Department shall consider, but is not
limited to, the following factors when determining the market and the present demand
for water or power to be supplied:

11.

12.

13.

The amount of water available to satisfy other affected water rights and state
scenic waterway flows.

a. The permitted point of diversion authorized under Permit #S-53686, is not
located within or above the designated boundaries of a state scenic
waterway.

Special water use designations established since permit issuance, including but
not limited to state scenic waterways, federal wild and scenic rivers, serious
water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d).

a. The permitted point of diversion, authorized under Permit #S-53686, is
located within a stream segment that has been identified by the Oregon
Department of Fish and Wildlife as a “low” needs ranking area for
streamflow restoration for fish.

b. The permitted point of diversion is located on Noble Creek, which has not
been designated by the Oregon Department of Environmental Quality as a
water quality limited stream.

C. The permitted point of diversion, authorized under Permit #5-53686, is not
located within a segment of a designated federal wild and scenic river.

The habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife.

a. The permitted point of diversion is located within a designated sensitive,

Proposed Final Order: Permit #S-53686 Page 5 of 11



14.

15.

16.

threatened or endangered species area for aquatic species ut zing
surface water resources, as identified by the Oregon Department of Fish
and Wildlife.

Economic investment in the project to date.

a. As of April 29, 2004, the permit holder had invested approximately 47
percent of the total projected cost for complete development of this
project. A total of $45,000 has been invested into the project, consisting
of purchase and installation of pipe, conduit and wire. An additional
$50,000 investment is anticipated for the completion of this project.

Other economic interests dependent on completion of the project.

a. None have been identified.

Other factors relevant to the determination of the market and present demand for
water and power.

a. None have been identified.

Fair Return Upon Investment [ORS 539.010(5)]

17.

The use of water from the permitted water development will result in reasonable
returns against the investment made in the project to date.

Duration of Extension [OAR 690-315-0040(1)(c). ORS 539.010(5)]

As set forth under OAR 690-315-0040(1)(c), time extensions granted shall be for the
reasonable time period necessary to complete construction and application of water to
beneficial use.

18.

19.

20.

As of April 29, 2004, e remaining work to be completed consists of complete
application of water to beneficial use.

Delay of full beneficial use of water under Permit #5-53686 was due to the
unexpected departure of the contractor who began the housing development
project and the need >r the permit holders to hire a new contractor. Additionally,
an extension of time is needed to allow lots to be sold and homes to be
constructed in order to fully apply water to beneficial use.

Given the amount of development left to occur, the Department has determined
that the permittee’s request to have until October 1, 2019, to complete the
application of water to beneficial use under the terms of Permit #S-53686 is both
reasonable and necessary.
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete
construction and/or completely apply water to the full beneficial use pursuant to
ORS 537.230.

2. The applicant has submitted a complete extension application form and the fee

specified under ORS 536.050(1), as required by OAR 690-315-0040(1)(a).

3. The applicant demonstrated that actual construction on the project began within
the time specified in the permit, as required by OAR 690-315-0040(1)(b).

4, Full application of water to beneficial use can be completed by October 1, 20197,
as required by OAR 690-315-0040(1)(c).

5. The Department has considered the requirements of other governmental
agencies, the financial investment made, the reasonable diligence and good faith
of the appropriator, the market and present demands for water and the fair return
upon the investment, and has determined that the applicant has shown good
cause exists for an extension to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. In order to ensure future diligence is exercised in the development and perfection
of Permit #S-53686, the Department shall establish progress checkpoints in

accordance with OAR 690-315-0050(6). (See Item #1 of the “Conditions” section
contained in this Proposed Final Order for an Extension of Time.)

Proposed Order

Based upon the foregoing findings of fact and conclusions of law, the Department
proposes to issue an order to:

Extend the time for complete application of water to beneficial use under Permit
#S-53686 from October 1, 2004, to October 1, 2019.

Subject to the following conditions:

2 Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed
under the permit, the permittee shall hire a certified water rights examiner to survey the
appropriation. Within one year after the complete application of water to a beneficial use
(or by the date allowed for the complete application of water to a beneficial use), the
permittee shall submit a map of the survey and the claim of beneficial use.
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CONDITIONS

1. In accordance with OAR 690-315-0050(6), the permittee must submit a
written progress report to the Department by October 1 of the years 2009
and 2014. The report must be received by the Department not sooner than 90
days prior to the due date. The permittee's report must describe in detail the
work done each year since the last extension was granted or the last progress
report submitted. The report shall include:

a) The amount of construction completed;

b) The amount of beneficial use of water being made, including the total
volume of water used, water used relative to the specific authorizations
(types of use, acres irrigated, etc.) contained in the permit, and the
percent of the »>tal allowable water use that this represents;

C) A review of the permittee's compliance with terms and conditions of the
permit and/or revious extension; and

d) Financial investments made toward developing the beneficial water use.

The Department will review the progress report to determine whether the
permittee is exercising diligence towards completion of the project and complying
with the terms and conditions of the permit and extension.

Failure to submit a progress report by the due date above may jeopardize
continued development under the permit.

The Department will take into consideration annual reports submitted under OAR
Chapter 690, Division 86 or ORS 537.099, and any other report that
demonstrates diligence.

Other reports, however, are not a substitute for the progress reports and anything
submitted must clearly show that diligence towards perfecting the water right
permit is being attempted.

If the Department finds that diligence is questionable, the Department may:
a) request the permittee to submit additional information with which to

evaluate diligence; or

b) apply additional conditions and performance criteria for perfection of the
right; or

c) cancel the undeveloped portion of the permit pursuant to ORS 537.260 or
537.410 to 537.450. The Department will grant the permittee a hearing on
the cancellation, if one is requested.

In determining whether the permittee has been diligent, the Department will
consider any information submitted to the Department by the permittee and any
information submitted during the 30-day public comment period following public
notice of submittal of the progress report.
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DATED: October 12, 2004

If information is received through the public notice process indicating that the
applicant has not been diligent toward completing the project, and if the director
determines there are significant disputes related to the use of water, the
Department will conduct a hearing.

If you have any questions,
please check the information
box on the last page for the
appropriate names and
phone numbers.

Proposed Final Order Hearing Righ

1.

Under the provisions of OAR 690-315-0060, the applicant or any other person
adversely affected or aggrieved by the proposed final order may request a
contested case hearing on the proposed final order. Your request for contested
case hearing must be in writing and must be received by the Water Resources
Department no later than Friday, November 26, 2004, being 45 days from the
date of publication of the proposed final order in the Department’s weekly public
notice.

A written request for contested case hearing shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the final order and if the
protestant claims to represent the public interest, a precise statement of
the public interest represented,;

C. A detailed description of how the action proposed in the final order would
adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the final order is in error or deficient and how
to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the petition upon the water right permit holder, if

petitioner is other than the water right permit holder; and
g. The protest fee required under ORS 536.050.

Within 60 days after the close of the period for requesting a contested case
hearing, the Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a request for contested case hearing
has been submitted, and:
A. Upon review of the issues, the director finds there are significant
disputes related to the proposed agency action; or
B. The applicant submitted a timely request for a contested case
hearing.
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If you have other questions about the Department, or any of its programs, please
contact our Water Rights Information Group at (503)986-0900. Address all other
correspondence to:

Water Rights Section

Oregon Water Resources Department

725 NE Summer Street, Suite A

Salem, OR 97301-1271

Fax #: (503)986-0901

If you have any questions about statements contained in this document,
please contact Lisa Juul at (503)986-0808.

If you have questions about how to file a protest or if you have previously
filed a protest and want to know the status, please contact Renee Moulun.
Her telephone number is (503)986-0824.

If you have other questions about the Department or any of its programs,
please contact our Water Resources Customer Service Group at (503)986-

0900.
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Application # [/ Permit # _

Route Slip ... Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢ WRI
rted on: __ -
¢ Lisa
npleteness -
lete, send _ __ . ______ __,____n

If Extension Appl complete and $250 fee submitted, route to...
¢ Jonnine Fuss...

Publish on Public Notice (initial 30-day comment): -

“ ”

In the “PNotice Date” field... Enter the date the Extension Application was published
on the Public Notice.

In the “Ext Filed” field... Enter the date the Extension Application was received.

At the close of the Initial 30-day Comment Period...

¢ Lisa Juul...
Pull files for Ext PFO review:

Extension PFO completed:

Once Extension PFO signed by Dwight French...

¢ Jonnine Fuss...
Prepare Ext PFO for mailing to applicant:

Mail to those who commented and paid copy fee:

Include Ext PFO on weekly Public Notice:

S:\groups\wr\extensions\forms and templates\route slip_per div 315 rules.wpd









19. Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?
Good Cause” can be found. =* Approval of Extension Request

No ... “Good Cause” cannot be found. =» Denial of Extension Request

__.._._ons to be included in Extension PFO (if applicable)? /No
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

year Progress Report Checkpoints
ther: L

note regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must
notify the Department that the work has been completed and either: (1) Hire a water right examiner certified under
ORS 537.798 to conduct a survey, the original to be submitted as required by the Water Resources Department, for
issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

COBU Requirement - Surface Water - post July 9, 1987

“Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial

use), the permittee shall submit a map of the survey and the claim of beneficial use.”

) i - -
“Pursuant to ORS 537.630(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial
use), the permittee shall submit a map of the survey and the claim of beneficial use.”

“ ” CF -~ ~ ~a
Mailing / Issuance Date: Reviewer’s Name:_ —
Protest Deadline Date: Date:







APPLICATION FOR EXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

owner of record, or duly authorized agent, of Application No. Permit No.
do hereby request that the time in which to:

a complete the construction of diversion/appropriation works and/or purchase and inst~1otion ~f

the equipment necessary to the nee nf water, which time now expires on October 1, ,
t

be extended to October 1, , AR Te e
and/or the time in which to:

Q accomplish beneficial use nf water to the full extent under the terme nf the permit, which time
now expires on October 1, , be extended to October 1

NOTE: The extension of time requested should be long enough to finish the project.

Should this request be approved, it will be the Department’s expectation that you
will complete your project within the new time period allowed. Future extensions
may not be granted.

Attached is an instruction sheet to assist you in completing the information on the
permit extension application form. Oregon Water Law and Administrative Rules
requires this information to be considered by the Water Resources Department
when reviewing a permit extension application. All items must be completed or the
application will be returned. Please feel free to provide the Department with any
additional information that would aid us in making our decision. Please use
additional sheets of paper as needed to fully respond to the questions.

After reviewing the application form and the instruction sheet, if you have any

questions, you may contact the Department at (503) 986-0800, and request
assistance from the Water Rights Division, permit extensions personnel.
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1. Did water cvetem construction/well drilling begin within the time specified in the permit [yes/no]?

2. Has construction of diversion/appropriation works, distribution system, and use of water, if any,
been accomplished consistent with the limitations and conditions of this permit [yes/no]?

A) Please describe how you have complied with each applicable permit condition (NOTE:
the instruction sheet for permit extension applications provides some direction as

dn swrland 2n mee bnmma I Ak TAd cnee A4 e nd 4l A8 e nmamand nmrdbnmenlaee maelal)

B) If you have not complied with all applicable conditions, please explain the reasons why
and indicate a date certain, in the near future, by which time you will be in compliance

writh annlinahla AArnAditiAnn

3. TIhave accomplished the following described works, purchases and installation of equipment
necessary to the use of water under said permit:

A) Within the past year or, if a prior extension was authorized, during the last permit

TS SRRV R Y
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B) Prior to the past year or, if a prior extension was authorized, prior to the last extension
period:

4. I have accomplished beneficial use of water under the permit to the extent of (amount of water
used and acres irrigated):

A) Quantity of Water Used [in cubic feet per second (cfs) or gallons per minute (gpm) if using
surface water ov oround water.....and/or..... in acre-feet (af) if using stored waier].

B) Number of Acrec Trrigated (if an irrigation permit):

5. Cost of project to date . Estimated remaining cost to complete the project

6. Please list the reasons why the project was not constructed, and/or water not beneficially used
within permit time limits under the appropriate categories below. Please provide supporting
information for each reason identified:

A) The project is of a size and scope that the original intent was to phase it in over a period
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Application No. 412k WY 0.4 1595
N, THE NAME OF OCEAN VIEW WATER USERS Y 04

Permit No. 53 [%

APPLICATION MAP

SECTION 10, T33 S, R 15 W, W.M.

RECEIVED

TER RESUURCES DE
WA SALEM, O'REGOI‘\'T) o

10

NOTE: EACH PROPOSED BUILDING SITE WILL

CONSIST OF A DWELLING AND IRRIGATION

WITHIN THE LOT.

~

1 INCH = 400 FEET

7.0 ACRES

Pm——ct
’I”l’/

,— CENTER OF SECTION 10

POINT OF DIVERSION

THE POINTS OF DIVERSION ARE TO BE LOCATED: NOBLE CREEK: 220 FEET SOUTH AND 1,120 FEET WEST FROM THE
CENTER CORNER- OF SECTION 10, BEING WITHIN THE NE%SWY4; AND CHINA MT. CREEK: 1,100 FEET NORTH AND 1,400
WEST FROM THE CENTER CORNER OF SECTION 10, BEING WITHIN THE SW¥: NWY%;; BOTH WITHIN SECTION 10, TOWNSHIP
33 SOUTH, RANGE 15 WEST, W.M., CURRY COUNTY.

THE PURPOSE OF THIS MAP 1S TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
1T 1S NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF

PROPERTY OWNERSHIP BOUNDARY LINES.




Oregon Water Resources
Department

State of Oregon

Water Resources Department

725 Summer Street NE, Suite A, Salem, OR. 97301-1271
Phone: 503-986-0900

http://www.wrd.state.or.us

FAX TRANSMITTAL
To: DAVve FaxNumber: $3%/ - 532-5307
Date: Zo=> 7 2o0—20cC f Pages: , including cover sheet
From: A2 3 Phone: 503-986-0 SO 4~
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e Water Resources Commission e Dam Safety e Water Rights Information
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@ Public Information o Ground Water i o Hydroelectric
« Information Services e Certificates / Final Proofs
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Permit No "' 71E NAME OF OCEAN VIEW WATER USERS

SECTION 10, T 33 S, R 15 W, W.M.

NOTE: EACH PROPOSED BUILDING SITE WILL
CONSIST OF A DWELLING AND IRRIGATION
WITHIN THE LOT. J\/
?

1 INCH = 400 FEET

7.0 ACRES
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THE POINTS OF DIVERSION ARE TO BE LOCATED: NOBLE CREEK: 220 FEET SOUTH AND 1,120 FEET WEST FROM THE
CENTER CORNER OF SECTION 10, BEING WITHIN THE NE%SW%:; AND CHINA MT. CREEK: 1,100 FEET NORTH AND 1,400
WEST FROM THE CENTER CORNER OF SECTION 10, BEING WITHIN THE SWYs NW¥%; BOTH WITHIN SECTION 10, TOWNSHIP
33 SOUTH, RANGE 15 WEST, W.M., CURRY COUNTY.

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.













C=2gon Water Resources Department

Water Rights Division
Water Rights Application
Number S-84136

Final Order

Application History

On May 4, 1999, GEORGE KELLY AND JANET KELLY; OCEAN VIEW WATER
USERS submitted an application to the Department for a water use
permit. ..1e Department issued a Proposed Final Order on November
23, 1999. The protest period closed January 7, 2000, and no
protest was filed.

On April 11, 2000 the application was assigned to DAVID, DEBORAH,
AND EMMA KELLY by Special Order Volume 8, Page 679.

The proposed use would not impair or be detrimental to the public
interest.

Order

Upon payment of outstanding permit recording fees, Application
S-84136 shall be approved as proposed by the Proposed Final Order
and as provided on the attached draft permit.

Permit recording fees are required in the amount of $ 175.00. Said
fees are due and payable no later than 60 days from the date of
this Final Order. Failure to pay the required permit recording fees
within 60 days from the date of this Final Order may result in the
proposed rejection of Application S-84136.

If you need to request additional time to submit the required fees,
the written request should be received in the Salem office of the
Department by the deadline above. The Department will evaluate the
request and determine whether or not the regquest may be granted.

DATED May 3, 20

PLACED IN U.S. MAIL
JN 8200

Mart Q//@agel Dgrector

Appeal Rights

[OREGON WATER RESOURCES DEPT.

This is a final order in other than a contested case. This order
is subject to judicial review under ORS 183.484. Any petition for
judicial review of this order must be filed within the 60 day time
period specified by ORS 183.484(2).




This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document was prepared by Anita Huffman. If you have any
guestions about any of the statements contained in this document I
am the most likely the best person to answer your gquestions. You
can reach me toll free within Oregon at 1-800-624-3199 extension
229. Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have
previously filed a protest and want to know the status, please
contact Renee Moulun. Her extension number 1is 239.

If you have other questions about the Department or any of its
programs please contact our Water Rights Information Group at
extension 201. Address all other correspondence to: Water Rights
Section, Oregon Water Resources Department, 158 12th ST. NE
Salem, OR 97301-4172, Fax: (503)378-2496




STATE OF OREGON
COUNTY OF CURRY
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

DAVID KELLY, DEBORAH KELLY AND EMMA KELLY
18173 ROAD 400 (559)674-3027
MADERA, CALIFORNIA 93638

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: S-84136
SOURCE OF WATER: NOBLE CREEK, TRIBUTARY OF PACIFIC OCEAN

PURPOSE OR USE: DOMESTIC USE FOR 13 HOUSEHOLDS AND IRRIGATION OF 12.0
ACRES

MAXIMUM RATE ALLOWED: 0.17 CUBIC FOOT PER SECOND, BEING 0.02 CFS FOR
DOMESTIC USE AND 0.15 CFS FOR IRRIGATION

PERIOD OF USE: YEAR ROUND FOR DOMESTIC USE AND MAY 1 THROUGH OCTOBER 15
FOR IRRIGATION

DATE OF PRIORITY: MAY 4, 1999

POINT OF DIVERSION LOCATION: NE 1/4 SW 1/4, SECTION 10, T33S, RI15W,
W.M.; 220 FEET SOUTH & 1120 FEET WEST FROM C1/4 CORNER, SECTION 10

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
SW 1/4 NW 1/4 7.0 ACRES 8 HOUSEHOLDS
SE 1/4 NW 1/4 5.0 ACRES 5 HOUSEHOLDS
SECTION 10
TOWNSHIP 33 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as

Application S-84136 Water Resources Department PERMIT DRAFT




PAGE 2

approved by the Director. The permittee shall mai :a:
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream without providing a fishway to ensure adequate upstream and
downstream passage for fish. The applicant 1is hereby directed to
contact an Oregon Department of Fish and Wildlife Fish Passage
Coordinator, Portland, Oregon, before beginning construction of any in-
channel obstruction.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best

practical technologies or conservation practices to achieve this end.

By law, the 1land use associated with this water use must be in

Application S-84136 Water Resources Department PERMIT DRAFT
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compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of
the final order approving the use. Complete application of the water to
the use shall be made on or before October 1, 2004. Within one year
after complete application of water to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2000

DRAFT - THIS IS NOT A PERMIT

Martha O. Pagel, Director
Water Resources Department

Application S-84136 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 BASIN 17 MISC District 19
AMH WEEK 243 MGMT . CODE



Or jon Wat r Resources Department

Water Rights Division
Water Rights Application
Number S$-84136

Final Order

Application History

On May 4, 1999, GEORGE KELLY AND JANET KELLY; OCEAN VIEW WATER
USERS submitted an application to the Department for a water use
permit. The Department issued a Proposed Final Order on November
23, 1999. The protest period closed January 7, 2000, and no
protest was filed.

On April 11, 2000 the application was assigned to DAVID, DEBORAH,
AND EMMA KELLY by Special Order Volume 8, Page 679.

The proposed use would not impair or be detrimental to the public
interest.

Order

Upon payment of outstanding permit recording fees, Application
S-84136 shall be approved as proposed by the Proposed Final Order
and as provided on the attached draft permit.

Permit recording fees are required in the amount of $ 175.00. Said
feegs are due and payable no later than 60 days from the date of
this Final Order. Failure to pay the required permit recording fees
within 60 days from the date of this Final Order may result in the
proposed rejection of Application S-84136.

If you need to request additional time to submit the required fees,
the written request should be received in the Salem office of the
Department by the deadline above. The Department will evaluate the
request and determine whether or not the request may be granted.

DATED May 3’ 2000

- PLACED IN U.S. MAIL

N AN 8 0m |

Mariéjvék/@aéel, Director

Appeal Rights

{OREGON WATER RESOURCES DEPT.

This is a final order in other than a contested case. This order
is subject to judicial review under ORS 183.484. Any petition for
judicial review of this order must be filed within the 60 day time
period specified by ORS 183.484(2).




This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

This document was prepared by Anita Huffman. If you have any
guestions about any of the statements contained in this document I
am the most likely the best person to answer your gquestions. You
can reach me toll free within Oregon at 1-800-624-3199 extension
229. Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have
previously filed a protest and want to know the status, please
contact Renee Moulun. Her extension number is 239.

If you have other questions about the Department or any of its
programs please contact our Water Rights Information Group at
extension 201. Address all other correspondence to: Water Rights
Section, Oregon Water Resources Department, 158 12th ST. NE
Salem, OR 97301-4172, Fax: (503)378-2496




STATE OF OREGON
COUNTY OF CURRY
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
DAVID KELLY, DEBORAH KELLY AND EMMA KELLY

18173 ROAD 400 (559)674-3027
MADERA, CALIFORNIA 93638

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: S$-84136
SOURCE OF WATER: NOBLE CREEK, TRIBUTARY OF PACIFIC OCEAN

PURPOSE OR USE: DOMESTIC USE FOR 13 HOUSEHOLDS AND IRRIGATION COF 12.0
ACRES

MAXIMUM RATE ALLOWED: 0.17 CUBIC FOOT PER SECOND, BEING 0.02 CFS FOR
DOMESTIC USE AND 0.15 CFS FOR IRRIGATION

PERIOD OF USE: YEAR ROUND FOR DOMESTIC USE AND MAY 1 THROUGH OCTOBER 15
FOR IRRIGATION

DATE OF PRIORITY: MAY 4, 1999

POINT OF DIVERSION LOCATION: NE 1/4 SW 1/4, SECTION 10, T33S, RI15W,
W.M.; 220 FEET SOUTH & 1120 FEET WEST FROM Cl1/4 CORNER, SECTION 10

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
SW 1/4 NW 1/4 7.0 ACRES 8 HOUSEHOLDS
SE 1/4 NW 1/4 5.0 ACRES 5 HOUSEHOLDS
SECTION 10
TOWNSHIP 33 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as

Application S-84136 Water Resources Department PERMIT DRAFT
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approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may reguire
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream without providing a fishway to ensure adequate upstream and
downstream passage for fish. The applicant is hereby directed to
contact an Oregon Department of Fish and Wildlife Fish Passage
Coordinator, Portland, Oregon, before beginning construction of any in-
channel obstruction.

The permittee shall install, maintain, and operate fish screening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
ugser 1is advised that new regulations may require the use of best

practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in

Application S-84136 Water Resources Department PERMIT DRAFT
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compliance with statewide land-use goals and any 1local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of
the final order approving the use. Complete application of the water to
the use shall be made on or before October 1, 2004. Within one year
after complete application of water to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2000

DRAFT - THIS IS NOT A PERMIT

Martha O. Pagel, Director
Water Resources Department

Application S-84136 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 BASIN 17 MISC District 19
AMH WEEK 243 MGMT .CODE



FO CHECKLIST

FILE#_@Y(3b REVIEW DATE: 97 /§/ 00
PFO WEEK # 10 PFO TO FO CONVERSION INITIALS: _ A &
FOWEEK#_2¢%

Applicant Name and Mailing . ,

Address: Assiaped f» Dauid 150 iy i £ Srama lpeltsd
- 161023 Roart Yoo / .

Mﬂ{“’/rf’fﬂ; A T 3§ (53% )(07Y- 3027)

] 50°
27/ LYK

In preparing to create the FO, you should check the following:

1. Y@ Were comments or protests received? If so, from whom and when?

2. On the PFO CC list, verify names and mailing addresses of ALL commentors (regardless of
comment date, affected landowners, and those who paid the $10 feet.
~ A
Hilgheo A Vaiia 77560 NI E
Box 857) Pt eated, 02 T7%ey J 7 T

ol [ Al T v

3.Y/N @ Have affected land owners been notified? I\) P
0] ob

4.Y @ Is the file lacking a signed oath of accuracy for the application? AL LOWE?)
5.Y/N/ @ Has ODFW asked for self certification of screening condition? O,\) C” I/UA

If so, write “ODFW CERT” in the permit black on the front of the file.
6. Y/N s water use prohibited for one or more months of the normal use period? Iy G3LL Ol (7

7.YIN If#6 =“Y", is short season letter on file? Note: If short season letter is lacking, see item #10 below.
Give applicant 60 days to submit required information.

8. Verify Payment of recording fees (circle the appropriate option)

(1) Issue FO w/permit if fees are paid — Prepare refund
request for excess fees, including standing fees if
no protest is filed and no modifications are being
made to the PFO.

(2) Issue FO w/o permit if fees are lacking. Exam Fee Paid Zo0
Q fee /50
1* CFS/AF Recording fee /75

Add’l Total i‘?)"

TOTAL Q A ' gD

(Amount dueltefund __ /75"

, T
@M’further processing possible? If not state reason: ;2 n@g f,e_gg
/
¥

10.Y /@Do the PFO conclusions require modification? Why?
(If. YES, circle FOMOD and one other type below)

1.~ Correct PFO errors (such as POD or POU location (verify from map), Permit format)




12. Respond to significant comments, issues, or disputes related to the proposed use of water (see
/uetes, if any, listed above)
13. Include or exclude permit conditions and management codes.

14. Assign permit numbers to files with oaths, fees, and no protests or other issues.

AT
Pl R
FO Type: (circle types) DENIAL, _(_FO w/o PERMIT (REASON: Lic_:.liiﬁggs “Lacks Easement Map Other

FO & PERMIT (Permit # ) FOMOD MGMT CODES::

Once FO document is completed:

15. ___V__/ Save WordPerfect document in M\A\GROUPS\WR\FO\WEEK ¢ %5 & delete duplicates.
16. _/"Print final draft of document and submit to team leader for review

17. Y/ N Team leader review completed

18. Notify applicant of additional information or fees required prior to permit issuance. (SEND
CERTIFIED LETTER & use standard wording from M:\ ..\FO\TOOLS if possible)

19. Route to Dwight for signature
20. Update folders, E-mail data center, send copy to HTML

21. To support for mailing

Watermaster District / @
Region Manager Sl
ODFW District DD CONFeR

m:\groups\wr\fo\forms\FO Check List.wpd



Mailing List for PFO Copies

Application #S-84136 PFO Date November 23, 1999

Original mailed to:

Applicant: GEORGE & JANET KELLY; OCEAN VIEW WATER USERS, PO BOX 809, PORT
ORFORD, OREGON 97465

Copies sent to:
1. WRD - File # S-84136 /

PFO, Map. and Fact Sheet Copies sent to:

2. WRD - Watermaster # District 19 \/

3. WRD - Regional Manager: SWR

DIV 33stwd 4. ODFW District Biologist: Todd Confer
5. DEQ (Portland): Russell Harding
6. DOA (Salem): Steve Applegate

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)
7. David, Deborah and Emma Kelly 18173 Road 400 Madera, CA 93638

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies

1. Hughes and Vance Noble Box 557 Port Orford, OR 97465

CASEWORKER : RWK WEEK 226



Water Resources Department

regon Commerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210

= (503) 378-3739
May 3, 2000 FAX (503) 378-8130

DAVID, DEBORAH & EMMA KELLY
18173 ROAD 400
MADERA CA 93638

REFERENCE: File 84136

The assignment by deed to you of Application 84136 has been filed in the records of the Water
Resources Department. Our records have been changed accordingly.

Receipt number 37175 covering the $15 recording fee balance is enclosed.
If you have any questions, please contact me at the number above, or toll-free 1-800-624-3199.

Sincerely,

DALLAS S. MILLER
Water Rights Specialist

DSM:jh
enclosure
cc:  Watermaster # 19

George & Janet Kelly - P.O. Box 809 - Port Orford, OR 97465
Curry County Title - P.O. Box 672 - Gold Beach, OR 97444
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. JAN 21 9
*SEP 1 7 1999 | w
S : ] WMERHESOU
WATER RESOURCES DEPT. REQUEST FOR ASSIGNMENT SALEM, oﬁsc(:;EgNDEPI
SALEM, OREGON . ;

I, (permit holder, applicant) &,

PO By DY Tt Orbdd o8 474%/ RECEIVE"™
(mailing address) (c1ty) (state) (zip) (phone)
CHECK_ONE SEP 17 1995

: WATER RESOURCE

[ - hereby assign all my interest in and to application/perssiem, OF?!‘E:(EO!J) it
[ 1 - hereby assign all my interest in and to a portion of
application/permit (include a map showing portion of application
assigned) ;
[ 1 - hereby assign a portion of my interest in and to the entire

application/permit;

Application # 6 ?‘7’/\564 , Permit # ;

OR GR Statement # __ . GR Certificate of Registration #
as filed in the office of the Water Resources Director, to:

Dard Deborah ¢ Emma Kellu

(name of new owner)

15172 &Kend 40O V4750578 A T8 5574743027

(address) (city) (state) (zip) (phone)

(Note: If there are other owners of the property described in this
Application, Permit of Certificate of Groundwater Registration you
must attach a list of their names and addresses to this foxrm.)

I hereby certify that I have notified all other owners of the
property described in this Application, Permit oxr Certificate of
Registration of this request for assignment.

Witness my hand this ___ day of
w t/permlt_ e7 Mﬂ/éjzéO MWL
pplicant/permit holder.j 4_’,’—, "., 4 "" :
___________________________________________ e
DO NOT WRITE IN THIS BOX e .
The completed assignment
STATE OF OREGON, ) must be submitted to the
) ss Water Resources

County of Marion. ) Department together
1 certify that the within was P g

with a recording fee of
S rer mvedb me&n}?e %——dﬂya 325 Additioral«-paqes
' o'clock - e } N =
_/A="m.. and was recorded in the S will cost $5 per page.
M scellaneous Records, Vol.

Page

WATER RESOURCES DEPARTMENT
158 12TH STREET NE O(L

SALEM, OREGON 97310-0210 /
5413 7t

Water Resources Director
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CURRY COUNTY TITLE, INC.

B \{Q\% \BP

APR 11 2000

WATER RESOURCES DEPT.

SALEM, OREGON

WARRANTY DEED (INDIVIDUAL)

GEORGE KELLY and JANET KELLY, Trustees of the KELLY FAMILY TRUST, as to their undivided
1/4 Interest, herein called grantor, convey(s) to DAVID E. KELLY and DEBORAH M. KELLY, Trustees
of the Kelly Family Trust dated April 15, 1997, as to an undivided one-eighth interest and EMMA
KELLY, Trustee of the Emma Kelly Intervivos Trust, as to an undivided one-eithth interest, as
tenants in common all that real property situated in the County of CURRY, State of Oregon, described
as:

See Exhibit A attached hereto and made a part hereof.

and covenant(s) that grantor is the owner of the above described property free of all encumbrances

except

As Described in Exhibit "A" Altached

and will warrant and defend the same against all persons who may lawfully claim the same, except as

shown above.

* The true and actual consideration for this transfer is $70,000.00.

Dated this Lo day of July, 1999.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE
PROPERTY DESCRIBED IN THIS [INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS
INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO
THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE cIry OR COUNTY PLANNING
DEPARTMENT TO VERIFY APPROVED USES AND TO
DETERMINE ANY LIMITS ON LAWSUITS AGAINST
FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930.

P.0. Box 672-Gold Beach, OR 97444

STATE CF OREGON, County of Curry) ss.

/}iAaa/L«,, 0 RNy

GEORGE KHLLY Trustee of th& KELLY FAMILY
TRUST

anquZL'/f:ZZQb

JAMET KELLY Tmsme/%fthe KELLY FAMILY
TRUST

July o, 1999 personally appeared the above named GEORGE KELLY and JANET KELLY, Trustees of
the KELLY FAMILY TRUST and acknowledged the foregoing instrument to be their voluntary act and

deed.

OFFICIAL SEAL
CAROL J. NOBLE
NOTARY PUBLIC-OREGON
COMMISSION NO. 318692
MY COMMISSION DPIRES JAN. 23, 2003

RN

Notary Public for &egon
My commission expires: 1-23-2003

The dollar amount should include cash plus all encumbrances existing against the property to which the
property remains subject or which the purchaser agrees to pay or assume.

WARRANTY DEED (INDIVIDUAL)

GEORGE KELLY and JANET KELLY,
Trustees of the KELLY FAMILY TRUST
TO

DAVID E. KELLY and DEBORAH M.
KELLY, Trustees of the Kelly Family Trust
dated April 15, 1997, and EMMA KELLY,
Trustee of the Emma Kelly Intervivos Trust,

After Recording Return to:

Curry County Title, inc.

P.O. Box 672, 29820 Ellensburg Ave.
Gold Beach, OR 97444

Send Tax Statements To:
DAVID E. KELLY Trustee
DEBORAH M. KELLY Trustee
EMMA KELLY, Trustee

18173 Road 400

Madera, CA 93638

07/16/1999 02:12 .REC FEE: $40.00
CURRY COUNTY, OR, RENEE'

W08 Vision Form SDDOIOR Rev. 012397

T Bdo

KOLEN - COUNTY CLERK

STATE OF OREGON, )
) ss
County of Marion. )
I certify thet t within was
recpived by me on the day of
A @20t X o'clock
. m., and was recorded in the

Miscellaneous Records, Vol &
Page LBO

Water Resources Director

PAGE #: 0001 OF 0002
INST#: 1999 3959
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—Ore On Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

April 18, 2000

DAVID, DEBORAH & EMMA KELLY

18173 ROAD 400

MADERA CA 93638

RE: File 84136

Thank you for sending us your assignment request. We will process it upon receipt of the
remaining assignment fee of $15.00. To date we have received $25 towards the $40 recording
fee. Our recording fees are $25 for the first page and $5 for each additional page. Your
assignment has 4 pages to be recorded.

If you have any questions, please contact me at the number above, or toll-free 1-800-624-3199.

Sincerely,

Janet Halladey
Water Rights Division

cc: Curry County Title - P.O. Box 672 - Gold Beach, OR 97444



HER. 14, 200y CIDYAM CURRY CO. TITLE NO. 186 P.1/3

50 ey Aene C-un:g County Titte

P.0. Box 672 P.0. Box 1363
Gold Beach, Oregon 97444 Brookings, Oregon 97415
Phone: ((541) 247-6645 . ] , ll;hcn;g (541) 469-2101
FAX #: (541) 247-6914 AX #:(541) 469-9509

\‘\\&6\ MM‘O o
NAME: WaQ0og YWV \wr Qopery:

LOCATION: CMA LSssden Rosunun QUQ*
rroM: QO ool N Qﬁm%‘“m%m

DATE: Y« \0-0D NO. PAZES (Including Cover): O

If you 4o not receive all of the dascribed material, please call,
COMMENTS:

HARD COPY IN THE MAIL



\ Water Resources Department
reg()n Commerce Building

158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

February 1, 2000

DEBRA KELLY
18173 ROAD 400
MADERA, CA 93638

REFERENCE: File 84136

Dear Ms. Kelly:
Thank you for the letter explaining the assignment cf application question I asked. I apologize
for not noticing before that we need some more information. The copy of the deed you sent does

not include exhibit ‘A’ (property description) which we need to process the request.

If you have questions please contact me at the address below or phone (503)378-3739 ext. 272.

Sincerely,

O te. oy 4
Dallas Miller (/%
Water Rights Specialist

cc: Watermaster, District 19




January 25, 2000

Mr. Dallas Miller

Oregon Water Resources
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

Re: Reference File 84136
Dear Mr. Miller;

As per our phone conversation in early December 1999
this is the brief note you asked for explaining about the
change in title for file 84136.

As you are already aware George & Janet Kelly were
1/4 owners in the property for this permit. David,
Deborah and Emma were the other 3/4 owners. Since
the time of application the 1/4 interest in the property has
been purchased by David, Deborah and Emma Kelly.
The atmosphere under which it was purchased was not
pleasant and there is no contact with George and Janet
Kelly at this time.

As you mentioned to me on the phone, the state has
already retained or cashed the $25 fee for change of
name, so that after receiving this note you would do the
necessary paperwork.

Thank you for your help in this matter.

Sincerely;

! /jzf)()/) aAl_ M%

Deborah Kelly



Water Resources Department

regon Commerce Building

158 12th Street NE
\LEEQ// John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210

2 (503) 378-3739
October 5, 1999 FAX (503) 378-8130

DAVID, L._3RA AM.. EMMA KELLY
18173 ROAD 400
MADERA, CA 93638

REFERENCE: File 84136

Dear Applicants:

Regarding your request for an assignment of application 84136, I have a question about the
applicants not signing the form. A note on the form says the applicants are unable to sign the
form. I noticed that you and the applicants are trustees in the same trust, so it seems unusual that
George and Janet Kelly would not be available to sign the form.

Perhaps it could be explained further why the applicants cannot sign the assignment form. [ am
enclosing the form in case their signatures can be obtained. If that is not possible, we can assign

it with a further explanation of why the applicants cannot sign.

If you have questions please contact me at the address below or phone (503)378-3739 ext. 272.

Sincerely,

W ‘W/%
Dallas Miller
Water Rights Specialist

cc: Watermaster, District 19




O n Water Resources Department
y re O Commerce Building

. 158 12th Street NE
John A. Kitzhaber, M.D., Governor CERTIFI.ED MAIL Salem, OR 97301-4172
Return Receipt Requested (503) 378-3739

FAX (503) 378-8130
April 3, 2000

DEBORAH KELLY
18173 ROAD 400
MADERA, CA 93638

RE: Application Files 84136
Dear Ms Kelly:

The Department is currently in the process of preparing a Final Order for the application
referenced above. However, based upon continued review, the Department has determined that
additional information is necessary in order to complete our review. The following information
must be received:

> A copy of the deed exhibit ‘A’ (property description) that was requested by Dallas
Miller of this Department on February 1, 2000.

Please submit this information by April 17, 2000. If we do not receive the information requested
above by this date, we will issue a Final Order to George and Janet Kelly and the assignment of
application 84136 will not be processed until the material above is submitted.

If you need to request additional time to submit the required information, the written request
must be received in the Salem office of the Department by the deadline above. The Department
will evaluate the request and determine whether or not the request may be granted.

As anote, if you do complete the assignment of application 84136 from George and Janet Kelly
to you and your party the Final Order will be issued to the assignees. The Final Order will also
be issued with a draft permit until the permit recording fees are paid. At this time, you can
submit the permit recording fees of $175.00 along with the information requested above, and the
permit will then be issued along with the Final Order with no delay. Permit recording fees do n
need to be submitted at this time, but they will be required in order for the Department to issued
a permit to any party, assignees or assignors.

Should you have any questions regarding your application or the required materials listed above
or if you need to request an extension of time, please call me at (503)378-8455 extension 229, o

toll free within Oregon at 1-800-624-3199.

Sincerely;

Anita M. Huffman
Senior Water Rights Examiner

] L] [7s moT







Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-84136

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On May 4, 1999, GEORGE & JANET KELLY, for OCEAN VIEW WATER USERS,
submitted an application to the Department for the following water use
permit:

B Amount of Water: 0.21 CUBIC FOOT PER SECOND, BEING 0.06 CFS FROM
NOBLE CREEK FOR DOMESTIC USE AND 0.15 CFS FROM NOBLE CREEK FOR
PRIMARY IRRIGATION AND FROM CHINA MOUNTAIN CREEK FOR SUPPLEMENTAL

IRRIGATION
B Use of Water: DOMESTIC USE FOR 13 HOUSEHOLDS AND IRRIGATION OF
12.0 ACRES
L Source of Water: NOBLE CREEK AND CHINA MOUNTAIN CREEK,

TRIBUTARIES OF PACIFIC OCEAN
B Area of Proposed Use: CURRY County within SECTION 10, TOWNSHIP
33 SOUTH, RANGE 15 WEST, W.M.

On 8/3/99, the Department mailed the applicant notice of its Initial
Review, determining that “The use of 0.17 CUBIC FOOT PER SECOND, BEING
0.02 CFS FROM NOBLE CREEK FOR DOMESTIC USE FOR 13 HOUSEHOLDS AND 0.15 CFS
FROM NOBLE CREEK FOR PRIMARY IRRIGATION AND FROM CHINA MQOUNTAIN CREEK TO
MAKE UP A DEFICIENCY IN RATE FROM NOBLE CREEK FOR IRRIGATION ,
TRIBUTARIES OF PACIFIC OCEAN is allowable year-round.” The applicant did
not notify the Department to stop processing the application within 14
days of that date.



Application S-84136

On 8/17/99, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- any comments received

Findings of Fact

The South Coast Basin Program allows the following uses: .DOMESTIC USE AND
IRRIGATION.

Upon further review the Department finds that China Mountain Creek is
tributary to Hubbard Creek. The application erroneously indicated that
China Mountain Creek flowed directly into Pacific Ocean.

Senior water rights exist on NOBLE CREEK, TRIBUTARY OF PACIFIC OCEAN, AND
CHINA MOUNTAIN CREEK, TRIBUTARY OF HUBBARD CREEK, or on downstream
waters.

NOBLE CREEK, TRIBUTARY OF PACIFIC OCEAN, AND CHINA MOUNTAIN CREEK,
TRIBUTARY OF HUBBARD CREEK, are not within or above a State Scenic
Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is
in the file. This assessment determined water is NOT available for
further appropriation(at an 80 percent exceedance probability) from China
Mountain Creek due to instream water rights on Hubbard Creek. -Information
received from John Drolet, watermaster for district 19, indicates that
water is available for domestic use and irrigation from Noble Creek.



Application S-84136

The Department finds that no more than 0.15 CFS would be necessary for
the proposed use. The amount of water requested, 0.21 CFS, shall be
restricted to 0.15 CFS, being 0.02 CFS for domestic use and 0.15 CFS for
irrigation.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This team consisted of representatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team recommended
that additional limitations or conditions of use be imposed on this
application as follows:

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream without providing a fishway to ensure adequate upstream and
downstream passage for fish. The applicant is hereby directed to
contact an Oregon Department of Fish and Wildlife Fish Passage
Coordinator, Portland, Oregon, before beginning construction of any
in-channel obstruction.

The permittee shall install, maintain, and operate fish screening
and by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion
of any water.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the South
Coast Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).



Application S-84136

Water is available for the proposed use.
The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resocurces
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:
(a) One or more of the criteria for establishing the presumption
are not satisfied; or
(b) The proposed use will impair or be detrimental to the public
interest as demonstrated in comments, in a protest . . . or in
a finding of the department that shows:
(A) The specific public interest under ORS 537.170(8) that
would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use will not impair or
be detrimental to the public interest as provided in ORS 537.170.



Application S-84136

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED Npvembefp 2

1999 If you have any questions,
please check the information
box on the last page for the
appropriate names and

|

ek

b

Dwight ch

phone numbers

Rights Section Manager

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:

u Your name, address, and telephone number;

| A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

u A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

u A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

= Any citation of legal authority to support your protest, if

known; and

u If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
u If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final order.

| If yvou do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not have

an opportunity for judicial review, protest or appeal of the final
order when it is issued.




Application S-84136

Requests for Standing

Under the provisions of 537.153(5), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order. A request for standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the
time of submitting this request is $50.00. If a hearing is scheduled, an
additional fee of $150.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than January 7, 2000.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if
= upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or
u the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Russell W. Klassen. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me toll
free within Oregon at 1-800-624-3199 extension 266. Outside of Oregon you can dial 1-503-378-8455.

If you have questions about how to file a protest or if you have previously filed a protest and want to know
the status, please contact Adam Sussman. His extension number is 262.

If you have other questions about the Department or any of its programs please contact our Water Rights
Information Group at extension 499. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR 97310
Fax: (503)378-2496

RWK-WEEK 226




DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF CURRY
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

OCEAN VIEW WATER USERS

GEORGE & JANET KELLY

PO BOX 8089 (541)332-5325
PORT ORFORD, OREGON 97465

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: S-84136
SOURCE OF WATER: NOBLE CREEK, TRIBUTARY OF PACIFIC OCEAN

PURPOSE OR USE: DOMESTIC USE FOR 13 HOUSEHOLDS AND IRRIGATION OF 12.0
ACRES

MAXIMUM RATE ALLOWED: 0.17 CUBIC FOOT PER SECOND, BEING 0.02 CFS FOR
DOMESTIC USE AND 0.15 CFS FOR IRRIGATION

PERIOD OF USE: YEAR ROUND FOR DOMESTIC USE AND MAY 1 THROUGH OCTOBER 15
FOR IRRIGATION

DATE OF PRIORITY: MAY 4, 1999

POINT OF DIVERSION LOCATION: NE 1/4 SW 1/4, SECTION 10, T33S, RI15W,
W.M.; 220 fﬁET SOUTH & 1120 ET WEST FROM C1l/4 CORNER, SECTION 10

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
SW 1/4 NW 1/4 7.0 ACRES 8 HOUSEHOLDS
SE 1/4NW 1/4~ 5.0 ACRES 5 HOUSEHOLDS
SECTION 10
TOWNSHIP 33 SOUTH, RANGE 15 WEST, W.M.

Application S-84136 Water Resources Department PERMIT DRAFT




PAGE 2
Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device 1s located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall not construct, operate or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream without providing a fishway to ensure adequate upstream and
downstream passage for £fish. The applicant is hereby directed to
contact an Oregon Department of Fish and Wildlife Fish Passage
Coordinator, Portland, Oregon, before beginning construction of any in-
channel obstruction.

The permittee shall install, maintain, and operate fish sgcreening and
by-pass devices as required by the Oregon Department of Fish and
Wildlife to prevent fish from entering the proposed diversion. The
required screen is to be in place and functional prior to diversion of
any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Application S-84136 Water Resources Department PERMIT DRAFT
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Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from issuance of
the final order approving the use. Complete application of the water to
the use shall be made on or before October 1, 2004. Within one year
after complete application of water to the proposed use, the permittee
shall submit a claim of beneficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE).

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Martha O. Pagel, Director
Water Resources Department

Application S-84136 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 BASIN 17 MISC District 19
RWK WEEK 226 MGMT . CODE




"Oregon

John A. Kitzhaber, M.D., Governor

CERTIFIED MAIL
Return Receipt Requested

August 3, 1999

GEORGE KELLY

JANET KELLY

OCEAN VIEW WATER USERS
PO BOX 809

PORT ORFORD, OREGON 97465

RE: Application File #S-84136

Dear Applicants:

Water Resources Department
Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739 |
FAX (503) 378-8130

(541)332-5325

Your Initial Review has been processed, and | found that additional information is
required to complete your application for water use. The following information must be

received:

> Please submit the names and mailing addresses of the other

landowners of Ocean View Water Users.

Please submit the requested items by September 23, 1999. If we do not receive the
items requested above by this date, or a request for time out from processing, we will
reject your application consistent with ORS 537.153. If your application is rejected, any
fees submitted in excess of the examination fee will be refunded; however, the
examination fee is non-refundable and will not be returned. In addition, the priority date

associated with your application will be lost.

Should you have any questions regarding your application or the required materials
listed above, or if you need to request an extension of time, please call me at (503)
378-8455, extension 229, or toll free within Oregon at 1-800-624-3199.

nita Huffman
Water Rights EXaminer

Py, \I\Io'l-nrm"!f""ﬂr DISt 19
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State of Oregon Application for a Permit to Use
w Wetar Rasources Department
S o R Surface Water

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it to you. If any

requested information does not apply to your application, insert “n/a.” Please read and refer to the instructions when
completing your application. Thank you.

1. APPLICANT INFORMATION

A. Individuals
Ocean View Water Users
Applicant: % George and Janet Kelly

First Last
Co-applicant:
First Last
Mailing address: P.0. Box 809
Port Orford Oregon 9T7L65 ~
City State Zip

Phone: (541) 332-5325

Home Work Other

*Fax: *E-Mail address:

B. Organizations
(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of organization:

Name and title of person applying:

Mailing address of organization:

City State Zip

Phone:

Day Evening

*Fax: *E-Mail address:

*Optional information

For Department Use

App. No. %\){’// 310 Permit No. Date 5// / 47

Surface Water/ 1




2. SOURCE AND PROPERTY OWNERSHIP

A.The Proposed Source of Water
Provide the commonly used name of the water body from which water will be diverted, and the
name of the stream or lake it flows into. If unnamed, say so:

Source 1: _Noble Creek Tributary to;__Pacific Ocean

Source 2: China Mountain Creek  Tributary to:_Pacific Ocean

Source 3: Tributary to:

Source 4: Tributary to:

B. Property Ownership

Do you own all the land where you propose to divert, transport, and use water?
O Yes (Skip to section 3 “Water Use.")
XX No Please check the appropriate box below.

o | have a recorded easement or written authorization permitting access.

O | do not currently have written authorization or an easement permitting
access.

List the names and mailing addresses of all affected landowners.*
Vance Noble, Box 557, Port Orford, Or. 97h65

*If more than 25 landowners are involved, a list is not required. See instructions.

3. WATER USE

Please read the instruction booklet for more details on “type of use” definitions, how to express the amount of
water you need and how to identify the water source you propose to use. You must fill out a supplemental form for
some uses as they require specific information for that type of use.

A.Type(s) of Use(s)
See list of beneficial uses in the instructions.

* |f your proposed use is domestic,indicate the number
of households to be supplied with water: _13

* |f your proposed use is irrigation, please attach Form |

* If your proposed use is mining, attach Form R

« If your proposed use is municipal or quasi-municipal, attach Form M
* If your proposed use is commercial/industrial, attach Form Q

Surface Water/ 2




B. Amount of Water

Provide the amount of water you propose to use from each source, for each use, in cubic feet-per-
second (cfs) or gallons-per-minute (gpm). If the proposed use is from storage, provide the amount
in acre-feet (af):

(1 ¢fs equals 448.8 gpm. 1 acre-foot equals 325,851 gallons or 43,560 cubic feet)

Source Use Amount
Noble Creek Domestic .06 Fcts Qgpm Q af
Noble Creek Irrigation .15 fxcfs Qgpm Q af
China Mountain Creek Supplemental Irrig. Qetfs Qgpm O af

QOcfs Qgpm Q af
C. Period of Use Domestic - year around

Indicate the time of year you propose to use the water: __Irrigation - May-Oct. 15
(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

D. Acreage :

If you will be applying water to land, indicate the total number

of acres where water will be applied or used: 12 acres
(This number should be consistent with your application map.)

4. WATER MANAGEMENT

A. Diversion
What method will you use to divert water from the source?

1x Pump (give horsepower and pump type) 2 HP Submersible

O Head-gate (give dimensions)

O Other means (describe)

B. Monitoring
How will you monitor your diversion to be sure you are within the limits of your water right
(allowed rate and duty) and you are not wasting water?

O Weir & Meter O Periodic Sampling

O Other (describe)

Surface Water/ 3




C.Transport
How will you transport water to your place of use?

O Ditch or canal (give average width and depth)
Width Depth
Is the ditch or canalto be lined? O Yes O No

XX Pipe (give diameter and total length)

Diameter__6" Length 1200’
2" 1500

O Other (describe)

D. Application/Distribution Method
What equipment will you use to apply water to your place of use? _Water pumped to storage tank

then repumped to individual properties.

Irrigation or land application method (check all that apply):

0O Flood O High-pressure sprinkler O Low pressure sprinkler
O Drip 0O Water cannons O Center pivot system
0O Hand lines 0O Wheel lines

O Siphon tubes or gated pipe with furrows
XX Other, describe__Faucets at dwellings

Distribution method
O Direct pipe from source XX In-line storage (tank or pond) O Open canal

E. Conservation

What methods will you use to conserve water? Why did you choose this distribution or applica-
tion method? Have you considered other methods to transport, apply, distribute or use water?
For example, if you are using sprinkler irrigation rather than drip irrigation, explain.

Water used in proposed subdivision similar to municipal use/minimal outside

use. Will adhere to Curry County building code.

5. RESOURCE PROTECTION

Protection Practices

In granting permission to use water from a stream or lake, the state encourages, and in some
instances requires, careful control of activities that may affect the waterway or streamside area.
See the instruction guide for a list of possible permit requirements from other agencies. Please
indicate any of the practices you plan to undertake to protect water resources.

Surface W: /&




x10 Diversion will be screened to prevent uptake of fish and other aquatic life.
Describe planned actions: Rainey type collection system to be used

XxJ Excavation or clearing of banks will be kept to a minimum to protect riparian or streamside
areas. Describe planned actions: _Bank will be reestablished so diversion will

not be visable.

XXOperating equipment in a water body will be managed and timed to prevent damage to
aquatic life. Describe: Future work will be coordinated with ODFW bioclogist.

XX Water quality will be protected by preventing erosion and run-off of waste or chemical
products. Describe: _Use of water will be away from stream channel and do not

expect return flows

0 Other:

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already
begun, or is completed, please indicate that date.

Proposed date construction will begin__10-1-2000

Proposed date construction will be completed 10-1-2003
Proposed date beneficial water use will begin 10-1-2005
7. REMARKS

If you would like to clarify any information you have provided in the application, please do so here and reference
the specific application question you are addressing. ‘

China Mountain Creek will be used to fulfill any deficiency in supply from

Noble Creek,

Surface Water/ 5




The Department cannot process your application without accurate information showing the source
of water and location of water use. You must include a map with this application form that clearly
indicates the township, range, section, and quarter/quarter section of the proposed points of
diversion and place of use. The map must provide tax lot numbers. See the map guidelines sheet

8. MAP REQUIREMENTS

for detailed map specifications.

9. SIGNATURE

By my signature below | conf n that | understand:

* | am asking to use water specifically as described in this application.

e Evaluation of this application will be based on information provided in the application

packet.

¢ | cannot legally use water until the Water Resources Department issues a permit to me.

e |f | get a permit, | must not waste water.

* |f development of the water use is not according to the terms of the permit, the permit

can be canceled.
* The water use must be compatible with local comprehensive land use plans.

* Even if the Department issues a permit to me, | may have to stop using water to

allow senior water right holders to get water they are entitled to, and

| swear that all information provided in this application is true and correct to the best

of my knowledge:

i Date

Signature of Co-applicant Date

Before you submit your application be sure you have:

Answered each question completely.
Included a legible map which includes township, range section,
quarter/quarter and tax lot number.

Included a Land Use Information Form or receipt stub signed by a
local official.

Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract, or
titie insurance policy, to meet this requirement.

Included a check payable to the Oregon Water Resources Department
for the approprii 3 amount.

WRD on the web:

www.wrd.state.or.us
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Page 1 of Details of the Water Availability Calculations Total Pages: 2

DETAILED REPORT ON WATER AVAILABILITY

Basin: SOUTH COAST Exceedance Level: 80
Stream: HUBBARD CR @ mouth

Water Availability Subbasin: 2400000000000000 ID Number: 72974

Time: 10:03 Date: 11/08/1999

Month| Natural |CU + Stor| Net Min.|CU + Stor| Net Min. |Instream Net
Stream Prior to Flow After Flow Water Water

Flow 1/1/93 1/1/93 1/1/93 Now Rights Available

1 22.70 1.28 21.40 17 21.23 26.00 -4 .77

2 27.90 1.28 26.60 17 26 .43 26.00 43

3 25.40 1.28 24 .10 16 23.94 26.00 -2.06

4 14.90 1.28 13.60 03 13.60 24 .20 -10.60

5 7.70 1.28 6.42 04 6.38 10.10 -3.72

6 5.17 1.28 .89 .08 3.81 10.90 -7.09

7 4 .33 1.28 3.05 .25 2.80 7.97 -5.17

8 3.62 1.28 2.34 .13 2.21 5.23 -3.02

9 3.26 1.28 1.98 .05 1.93 3.50 -1.57

10 2.79 1.28 1.51 02 1.49 4 .33 -2.84

11 8.17 1.28 6.89 03 6.90 23.50 -16.60

12 19.70 1.28 18.40 .17 18.23 26.00 -7.77

Stor 18100 918 17200 77 17100 11600 6150

DETAILED REPORT OF ISWRs
Basin: SOUTH COAST
Stream: HUBBARD CR @ mouth
Water Availability Subbasin: 2400000000000000

Time: 10:03 Date: 11/08/1999
------------------------------------- ISWRS--=-====———=——--———— -
| APP #| 729744 0 | 0 | 0 | 0 | RESULTANT |
| STATUS | Cert. | | | | | |

1 26.00 .00 00 .00 00 26.00C

2 26.00 .00 00 .00 00 26.00C

3 26.00 .00 00 .00 00 26.00C

4 24.20 .00 00 .00 00 24.20C

5 10.10 .00 00 .00 00 10.10C

6 10.90 .00 00 .00 00 10.90C

7 7.97 .00 00 .00 00 7.97C

8 5.23 .00 00 .00 00 5.23C

9 3.50 .00 00 .00 00 3.50C

10 4.33 00 00 00 00 4.33C

11 23.50 00 00 00 00 23.50C

12 26.00 00 00 00 00 26.00C







Classifications 690-517-000(8)

All other surface and ground water resources are hereby
classified for DOMESTIC, livestock, municipal, industrial, fire
control, IRRIGATION, agricultural use, mining, power
development, recreation, wildlife and fish life uses.



: . - IR CHECKILIST /
Application# S -YU(%C _ Priority Date: S /4494
~ ot 4 — <4 coATT County: Co R
Township Range Section 1/4 1/4
WAB: POU WAB: 33S 15w o

CANA - fpiy SWNw 33515700 NoBLE -ToD 2 Nesw

.
| Pl

3.
4.
5

Complete by Minimum Requirements checklist Y@tems still required: iy LU

Groundwater Review A B C D River/Stream Name

Conditions Water Availability AB C

Is the well located in a groundwater limited area? Y N Name
Is the well located in TIN R3E SEC 20,21,28,29 Y N ]
Within or above a Scenic Waterway Y @ Conditions/Restrictions Y@ \/
Basin Maps have been checked Y N #m/b?o el 2 Phe oo
Allowed under Basin Program Y N LimitationsY N_(p%0-5 (9 -00 1 (S>
Withdrawn Y N Season Allowed

 Water Availabilit{80%) 50% N/A

Use [ \} 0 m :T’ {Lﬂ/ eriod of allowed use

Season requested by applicant \7/@

’ ]
For Irrigation: Rate / po) Duty, 2 [T Season
. For Nursery or Cranberry: Rat<(:4 Duty Season
. Allowable rate of use:;___| - \/@ -5 0.9+ O J W‘({/%lw\/ﬂfffﬁg

Requested Rate:_+ 0 Do, . 15 let

7_15. BOR project Y@Contract #
)A Subject to Division 33: @N N/A Above Bonneville ___ TESY N
Below Bonneville TESY N TES onl@ N
17. ConflictY N
18. Conditions? (BOR, GW, other) Y N
__ 19. Measuring condition Small Medium Large
__20. Within Dept. Of Agriculture Water Quality Management AreaY N N/A
TUALATIN_____ BEAR CREEK(ROGUE)______
__21. OnDEQ303dlistY N N/A - ,vi}/-- g
=222 Land use apprové] Eé’d Eeeds g;;rovai ounty Notm
_‘_)}3./ Watermaster Dist: (12 16 18 20 NVS;R) (345NCR)(6 89 10 ER)
(111217 SCR) (13 14 1&@
_24_ ODFW Biologist A9 AA_{owjer—
__24. Letter will be: GOOD LIMITED lgAD BAD W/IR SHORT BAD W/HC EXCEPT
S / e .
Navind oy /
Name: 1/ Date: [ ' / a4
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Watermaster Determination of Water Availability
The following application for use of water is from a surface water source for which a reasoaable
watcr availability analysis can not be made. The use is out of stream and consumptive. The
determination of water availability is to be made by the Watermaster based on observations of the
watet source and knowledge of existing water use from that source.

SECTION 1 - COMPLETED BY WATER RIGHTS DIVISION

Source A

Tributary To__ PATU L Oz A

Basin_ S0.coper POD T 3 35R_ISwWS_ 0
: % Sw Y% NW

WU“’_@_:::_&&___@M % Ne sw

Requested Rate B!~~~ L'l

Allowable Rate_ « I‘!
SECTION 2 - COMPLETED BY REGION OFFICE STAFF

1. Are there existing diversions for water use downstream?

2. What impact could the existing diversions have on avsilability for the proposed use?

44

4. Is there sufficient water from this source to meet the proposed use a reasonable amount of the
time?

5. Will the user have use of water at least 80 percent of the time (list by months)?

Watermast: gio

Signature _ ‘ . Date
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2300815 00WT0 SKNK Conflicts: - S 81461 & Ha16h 0 v N 0.000 [
81461 S Hatikh 8] v (1] 0.000 b

3165 8] v UN 0.000 i
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ODFW Gold Beach Fax:541-247-2321 Aug S '93 15:38 P.02

Division 33 Application Review Sheet for Use by ODFW Staff
Recommendations for Water Right Applications that may affect the Habitat of

Sensitive, Threatened or Endangered Fish Species OAR 690-33-310 through 340
Date: /:ﬂfé 2 14 Day Deadline:

Applicatior Name: (73 (e

1) Will the proposed use occur in an area that may affect the essential habitat of sensitive,
hreatened or endangered fish species? [690-33-330(1)]
' / Yes Species? Status S T E

If Yes, continue, if NO go to Public Interest Review Sheet @(BACK PAGE)

What stage or value is at risk: Spawning; Incubation; Rearing; Passage; Habitat Value
2) Will the proposed use result in a loss in the essential habitat of threatened or endangered
species or a net loss in the habitai of sensitive species? No / Yes

A) Standard of “net loss” applies to sensitive species statewide [690-33-330(2)(a)]

B) Standard of “loss” of applies to T or E species outside the Columbia Basin [690-

33-330(2)(®))
3) Can conditions be applied to mitigate the impact to the essential habitat of STE species?
No/ Yes [690-33-330(3)] Yes or no, which conditions are recommended? (Try 1o select
those from the menu)

4) If conditions cannot be identified to offset impacts to the essential habitat of STE fish

o 4

species, would the proposed use harm the species? [690-33-330(4)] No/ Yes If yes, explain

WRD Contact: Title:
Date:
Comments:___

ODFW Recommendation:

—_Approval with fishery conditions See #3 Above
—___Approval without fishery conditions
—Denial

ODFW Representative(s)

Name: Date:

Name: Date:____ (M:\div.33\odfw chk Ist i modified.6-25...




ODFU Gald Beach Fax:541-247-2321 Aug 9 '93 15:38  P.03
BACK PAGE

Public Interest Review Sheet for Use by ODFW Staff
Recommendations for Applications that may affect the Habitat of
Non S T & E Fish or Wildlife Species OAR 690-310-140(3)(b)(D)

Date: A s.57 5
Application # S- §%1 56 Name: e 2

1) Wil proposed use occur in an area that may affect the habitat of fish or wildlife species?

No /QasSpecies? “pafll ot Tronid, Araghibians
What stage or value 1s at risk: Spawning; Im:ubaﬁonﬁ' @2&&
Other

2) Will the proposed use result in a loss of habitat? No /@

No/ ‘.@ Yes or no, which conditions are recommended? (Try to select

t}?_se mthemenu) bSYe - shall n22 cornsZrat art) Foicl obste-Tron,
S ’

3) Can !onditions be applied to mitigate the impact the loss of habitat?

4) If conditions cannot be identified to offset impacts to the habitat, would the proposed use
harm the species? No/ Yes If yes, explain

WRD Contact: Title:
Date:
Comments:

ODFW Recommendation:
Approval with conditions See #3 Above
Approval without conditions
Denial

ODFW Representatwe(s)
Name: e s é"ﬂﬂ Date: 22 g /79

Name: Date:

m:\div.33\odfw all species check Istwpd  6/25







State of Oregon Water Resources Department

Water Rights Division Initial Review Section
TO: File S-84136

FROM: Anita Huffman

DATE: July 9, 1999

SUBJECT: Clarification

| spoke with George Kelly regarding this application. The subdivision is in the name of
the applicants and David, Deborah and Emma Kelly of 18173 Road 400, Madera, CA
93638.

All the land is currently under this particular ownership. The 13 lots have not been sold
off nor are they currently developed; George Kelly wanted to file for rights before the
City of Port Orford. Mr. Kelly is aware of the assignment of water rights when or if
parcels are sold.

The subdivision is also within the Urban Growth Boundary of the City of Port Orford. |
am sending George another land use form to be completed by the City.

The uses of water are to be domestic and irrigation only, no uses such as those with a
quasi-municipal right are being sought.
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,‘ App hcahgt]'eg?(;}hﬁ'\é:{ergResources Department
£l Permit No.

FORM I
FOR IRRIGATION WATER USE

1. Please indicate whether you are requesting a primary or suppiemental irrigation water right.
¥ Primary xf0 Supplemental :
If supple :ntal, please indicate the i »er of acres that
will be irrigated for each type of use.
Primary: 12.00 Acres

Secondary: 12.00 Acres

List the permit or certificate number
of the primary water right: no. _None -

2. Please list the anticipated crops you will grow and whether you will be irrigating them for a full or
partial season:

1, Noble Creek ¥4 Full season QO Partial season (from: M8y to Oct )

. ' . Supplemental
2._China Mountain Creek B Fullseason O Partial season (from: o to

3. Q Full season T Partial season (from: to )
4. Q Full season O Partial season  (from: to )
3

. Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

14.00 acre-feet
(1 acre-foot equals 12 inches of water spread over one acre, or 43,560 cubic feet, or 325,851 gallons.)

H

. How will you schedule your applications of water? Will you be applying water in the evenings,
twice a week, daily?

Q Daily during daytime hours Q Daily during nighttime hours

Q Two or three times weekly Q Two or three times weekly
during daytime during nighttime

Q Weekly, during daytime hours QO Weekly, during nighttime hours

XA Other, explain;__Unkncvm — up to each individual owner

Note: Any deficiency from Noble Creek will be made up from China Mountain Creek.




Curry‘County Title, Inc.

E. The land referred to in this Guarantee Is situated in the County of , State of
Oregon, and is described as follows:

(A) Parcel Three (3), KELLY PARTITION PLAT NO. 1993-54, recorded November
4, 1993, Inst. #93-06014, Curry County, Oregon.

(B) Parcel One (1), NOBLE PARTITION PLAT NO. 1991486, recorded September
23, 1991, Inst. #91-5021, Curry County, Oregon.

(C) Parcel One (1), KELLY PARTITION PLAT NO. 1992-78, recorded December
8, 1992, Inst. #92-9973, Curry County, Oregon.

(D) Parcel Two (2), KELLY PARTITION PLAT NO. 1993-54, recorded November
4, 1993, Inst. 393-06014, Curry County, Oregon.

Application Mo ©UI2WY

Permit N,
Page 2







EXHIBIT "A"

The rights of the public in and to that portion of the herein
descriked property 1lying within the limits of public roads or

highways.

An easement created by 4{instrument, including the terms and
provisions thereof

. Lated : May 1v, 1982

Recorcded : June 17, 1982 BR: 92 Page 23

In Favor of : Coos-Curry Electric Cooperative, Inc.
For : Right of way easement

As Aisclosed by the assessment and tax roll, the premices
herein have been specially assessed as forest land. If the land
becomes disqualified for this special assessment under the statute,
an aliditional tax plus interest may be levied for the last five or
lesser number of years in which the land was subject to this
special land use assessment.

STATE OF OREGON ]
COUNTY Ql‘(LHtR\ [

"ﬁ Ith "‘J ﬂ&! 9
HEY *u Al e Jot.
* 'CURRY SSUNTY GLFPJ\-
PR SN
.0 ey ._~
! h-nhv’ u-ru{) (}nl “the within
ln\lr\mlrnt ‘aar rtunM and duly
recorded il the. U,Y }'Hblt\l RECORDS
PINTY

iw(wnugjjbﬁ L)
- uv. ‘;

tupeat
Fee: \gggg Py 02' \

1991 ‘ 91 03458 \\

[nstrument













APR. 1Y. 2y 7iS7AM CURRY CO. TITLE NO. 186 P.3/3
’ Wy
v o o i

Exhiblt A '

(A) Parcel Three (3), KELLY PARTITION PLAT NO. 1993-54, recorded November 4, 1993,
Inst. #93-06014, Curry County, Oregon.

(B) Parcel Cne (1), NOBLE PARTITION PLAT NO. 1991-46, recorded September 23, 1991,
Inst. #91-5021, Curry County, Oregon.

(C) Parcel One (1), KELLY PARTITION PLAT NO, 1982-78, recorded December B, 1992,
inst. #92-9973, Curry County, Oregon.

(D) Parcel Two (2), KELLY PARTITION PLAT NO. 1993-54, recorded Navember 4, 1993,
Inst, 383-06014, Curry County, Oregon.

TOGETHER WITH an appurtenant easement for ingress, egress & utilities as shown on the recorded plat no,
1991-46, recorded September 23, 1991 Inst. #91-5021."

Exceplions:

The rights of the public In and to that partion of the herein described property lying within the limits of public roads or
highways.

An easement created by instrument, Inciuding the terms and provlslons thereof,
Daled : May 19, 1982

Recorded : June 17,1982 BR: 92 Page: 23

In Favor of : Coos Cury Electric Coaperative, Inc,

Condllions Easements & Restrictions, including maintenance of prlvate roadway, as disclosed aon the recorded Plat of
#1991-46,
Recorded - September 23, 1891 Inst, #81-5021

An easement created by Instrument, including the terms and provisions thereof,
Recorded : November 15, 1994 Inst. #94-06557
In Favar of : Marvin Hardegger and Betty L. Hardegger

Covenants, easements and restrictions, but omitting restrictions, If any, based on race, color, religion ar national origin,
imposed by Instrument, Inciuding the terms and provisions thereof,
Recorded : December 6, 1994 Inst, #94-6874

An easemant created by Instrument, Including the tarms and provislons thereof,
Dated : December 6, 1994

Recorded . : December 6, 1994 [nst. #94-6875

In Favor of : Debra Lee and Michael K. Wales

Covenants, easements and restrictions, but omitting restrictions, if any, based on race, color, rellgion or national origin,
iImposed by instrument, Including the terms and provislons thereof;

Recorded :June 22, 1993 Inst, #93-3310-3311

Amended :December 6, 1994 Inst. #94-06873

Road and Water Maintenance agreement, including the terms and provislons thereof,
Recorded : June 22, 1893 Inst. #93-3310

As disclosed by the assessment and tax roll, the pramises herein have been specially assessed as forest land. If the
land becomes disquallfied for this specizhassessorEd Ondar the statute, an additional tax plus interast may be levied
for the lasl five or lesser number of years in which the land wes subject to this special land use assessment.
County of Marion. )
I certify that tfm within  was

receivedby meonthe 21V ___ ‘day of
,&@\_};‘, @2Z0,at & oclock
-~ m. and was recorded in the :

Mis,c\glianiaus Records, Vol. ___.&___.

Page
Water Resources Director

PAGE #: 0002 OF 0002
6/1999 02:12 REC FEE: $40.00 _
gSééY/COUNTY, OR, RENEE' KOLEN - COUNTY CLERK INST#: 1999 3959




Oregon Water Resources Department
Land Use Information Form W

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The
Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out
this form if water is to be diverted, conveyed, or used only on federal lands.

To Be Completed By Applicant _
The following section includes information about proposed water use. This section must be completed by the
individual or group that is filing an application for a water right with the Water Resources Department.

— A, Applicant
Name: Ocean View Water Users % George and Janet Kelly

Address: __P.0. Box 809

City- Port Orforad Qtata:  OT Zip: 9T7L6S (5k1) 332-5325

Bo-R ¥o-) S

Lay Phone:

— B. Land and Location

i Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diver” 1 (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used" if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

T33S./R15W/Sec. 10

Tax Lot I.D. Plan Designation (e.g. Rural Residential/RR-5) ___Watertobe:  (check all that apply)
L 100 XX
L 201 ik Diverted ik Conveyed X1 Used
L 206 Q Diverted Q Conveyed XX Used
L %8; &0 21l U Diverted &onveyed XE) Used
TL 210 g RS
List counties and cities where water is
proposed to be diverted, conveyed, or used. Curry County

| — C. Description of Water Use
Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics

of the project.

Beneficial Use(s): Domestic and irrigation

Briefly describe:___Inhouse use and irrigation lawn and garden

— D. Source
Indicate the source for the proposed water use:
0 Reservoir/Pond O Ground Water @K Surface Water Noble Creek (and C)hina Mountain Cr
source
— E. Quantity
Indicate the estimated quantity of water the use will requu e,
21 H CFs 0 GPM. 0 Acre-Feet

eek

Receipt for Request for Land Use Information

Siate of Oregon
Water Resources Department
Commerce Bldg.

158 12th St. NE
Salem, OR 97310-0210
(503)378-8455



For Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless your project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request
additional forins as needed or feel free to copy.

— A. Allowed Use

Check the appropriate box below and provide requested information.

> Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s); . Go to section B “Approval” below

QO Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table bejow.

Type of Land Use Approval Needed | Cite Most Significant, Applicable Check the item that applics:
(e.g. plan amendments, rezones, Plan Policies & Ordinance

. ; Land Use Approval:
conditional use permits, etc.) Section References

O Obtained | U Being pursued
QA Denied QO Not being pursued

Q) Obtained | O Being pursued
0 Denied O Not being pursued

0 Obtained O Being pursued
Q Denied 0O Not belng pursued

Q Obtained | O Being pursued
O Denied 0 Not being pursued

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action plus accompanying findings is sufficient.)

— B. Approval

Please provide printed name and written signature. E&_‘Eﬂg—# 65#&“&8‘:%&%%

Name: QM@% B. NoeogsrromM Date:_Svly 20, 14494

Tiie:_ubRwiIG D leeTol Phone: (SA'B %32-3(228 l'
Cry OF YoLY 0470

Slgnature:__%

— C. Additilonal Comments

Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use of water below, or on a separate sheet.

_Sut B Qo,o(’e:azu{ S LOoBTED WITHIR TS C,wu}

oF ol 0eTolD eRpN GELOWTH %Douw

D 1S ZOwVeD R e oS, VSE

Note: If this form cannat be completed while the applicant waits, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD will presunie the land use associated with the proposed water
right is comipatible v iiti lucal comprehensive plans. (See atiacited ieiier.)

Receipt for Request for Land Use Information

Name of wa.er right applicant:

This receipt must be signed by a local government representative and returned to the applicant at the time they
present this form. 7 'his receipt must be included in the application for a water right permit if the locai
ment cannot provic e the requested land use information while the applicant waits.

City or County:_
Staff contact:__ Phone;

Signature: Date:

el et e T T T




hCCltlLu Y %LHZCP

Permit ONQOn Water Resources Department
- Land Use Information Form

Thzs mformatzon is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The
Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out
this form if water is to be diverted, conveyed, or used only on federal lands.

To Be Completed By Applicant
The following section includes information about proposed water use. This section must be completed by the
individual or group that is filing an application for a water right with the Water Resources Department.

— A. Applicant
Name:  Ocean View Water Users % George and Janet Kelly

Address: __P.0. Box 809

City;__Fort Orford State:_ % Zip: 97h65 (541) 332-5325

Day Phone:

— B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed"” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

T33S./R15W/Sec. 10B

[ Tax Lot I.D. Plan Designation (e.g. Rural Residential/RR-5) ___Waterto be:  (check all that apply)
= AR

L 201 Pespenmac (R-2) WkDiverted  XConveyed ¥R Used

L 206 Q Diverted Q Conveyed XK Used
%% %8; & TL 211 Q Diverted B{Conveyed XK1 Used
TL 210 XX
List counties and cities where water is v /_f (/w (L( i
proposed to be diverted, conveyed, or used. Curry County

— C. Description of Water Use P (14 {/ @(érﬁ(

Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics
of the project.

Beneficial Use(s): Domestic and irrigation

Briefly describe:___Inhouse use and irrigation lawn and garden

— D. Source
Indicate the source for the proposed water use:
O Reservoir/Pond O Ground Water @K Surface Water Noble Creek (and C)hina Mountain Creek
source
- E. Quantity -
Indicate the estimated quantity of water the use will requiit.
.21 A CFS Q GPN, Q Acre-Feet
et ettt A

Receipt for Request for Land Use Information

State of Oregon
Water Resources Department
Commerce Bldg.

158 12th St. NE
Salem, OR 97310-0210
(503)378-8455



. For Local Government Use Only
The following section must be completed by a planning official from each county and city listed unless your project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request
additional forms as needed or feel free to copy.

= A. Allowed Use
Check the appropriate box below and provide requested information.

EI/Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s);__ 3. [[| . Go to section B “Approval” below

Q Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table bejow.

Type of Land Use Approval Needed | Cite Most Significant, Applicable Check the item that applies:
(e.g. plan amendments, rezones, Plan Policies & Ordinance Land Use Approval:
conditional use permits, etc.) Section References

Q Obtained | O Being pursued
Q Denied O Not being pursued
0 Obtained | O Being pursued
Q Denled 0 Not being pursued
) Obtained | 1 Being pursued
Q Denied Q Not being pursued
0 Obtained | Q) Being pursued
Q Denied O Not being pursued

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action plus accompanying findings is sufficient.)

- B. Approval
Please provide printed name and written signature.

Name: :D(RNNE' L gNo@ Date: 4/30{??

Title:____ A SSoc i aqtE PLANMEL Phone: 247 -Toll

Signature: <mLOWW\Q, §<) QWO\/)

= C. Additional Comments

Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use of water below, or on a separate sheet.

Note: If this form cannat be completed while the applicant waits, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department’s notice date to return the
completed Land Use Information Form or WRD will presunie the land use associated with the proposed water
rigii is compatible v ith ivcal comprehensive pians. (See attached letier.)

Receipt for Request for Land Use Information

Name of wa.er right applicant:

This receipt must be signed by a local government representative and returned to the applicant at the time they
present this form. This receipt must be included in the application for a water right permit if the local govern-
ment cannot provi e the requested land use information while the applicant waits.

City or County:_
Staff contact:__ Phone:

TE TS S W M e M e G A W E R W T A S M e W A e T W G em e m e v m we o me me e e o we o














