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June 13, 2025

BY HAND DELIVERY

Ivan Gall, Director
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

Stoel Rives

Merissa A. Moeller
760 SW Ninth Avenue, Suite 3000

Portland, OR 97205
D. 503.294.9455

merissa.moeller@stoel.com

Re: In the Matter of the Application for an Extension of Time for Permit G-17645,
Water Right Application No. G-16902, in the name of Green Bravo II, LLC and
Heffernan Family Trust

Dear Director Gall:

Enclosed, please find the Protest of Proposed Final Order to Deny the Application for an
Extension of Time for G-17645 and Request for Contested Case Hearing. Also enclosed is a
check in the amount of $480.00 for the requisite filing fee. Please contact me if you have any
questions regarding this Protest.

Very truly yours,

Merissa A. Moeller

cc: Joe C. Matteo

Enclosures

Received by OWRD

JUN 13 2025

Salem, OR
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

WATER RIGHTS DIVISION

In the Matter of the Application for an
Extension of Time for Permit G-17645, Water
Right Application No. G-16902, in the name of
Green Bravo II, LLC and Heffernan Family
Trust

PROTEST OF PROPOSED FINAL
ORDER TO DENY THE APPLICATION
FOR AN EXTENSION OF TIME FOR
PERMIT G-17645 AND REQUEST FOR
CONTESTED CASE HEARING

Received by OWRD

JUN 1 3 2025

Salem, OR

Before the Director of the Water Resources Department
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I. INTRODUCTION

On March 19, 2025, an Application for Extension of Time (the "Application") to develop
Permit No. G-17645 (the "Permit") (Water Right Application No. G-16902) was submitted to the
Oregon Water Resources Department ("OWRD" or the "Department"). The Application
requested an extension of time to finish developing the Permit by October 1, 2035.

On April 29, 2025, the Department issued a Proposed Final Order (the "PFO") proposing
to deny the Application. Pursuant to ORS 536.050(l)G) and OAR 690-315-0060(1), Green
Bravo II, LLC ("Protestant") protests the PFO proposing to deny the Application. Protestant files
this Protest and Request for Hearing (the "Protest") and requests a contested case hearing
because the PFO included erroneous findings of fact and an unsupported conclusion oflaw, and
the PFO incorrectly analyzes and applies applicable laws, including the approval criteria in OAR
690-315-0040.

Under a correct application of applicable law to the facts, the Department should issue a
PFO proposing to approve the Application. The PFO should be withdrawn and corrected, and a
PFO proposing to approve the Application should be issued.

The Department has inherent authority to withdraw the PFO and issue a corrected PFO
proposing to approve the Application. In the interest of administrative efficiency, Protestant
requests that the Department withdraw the PFO of its own accord. However, Protestant also
requests a contested case hearing as required by OAR 690-315-0060, to preserve Protestant's
rights in case the Department does not withdraw and correct the PFO of OWRD's own accord.

II. PROTESTANT'S IDENTITY AND INTEREST IN THE PFO

A. Protestant's name, address, and telephone number

Protestant's contact information is as follows:

Green Bravo II, LLC
One Embarcadero Center, Suite 3860
San Francisco, CA 94111
P: (208) 908-3838

Stoel Rives LLP represents Protestant in this matter. Further correspondence regarding this
matter should be directed to counsel as follows:

Merissa Moeller, OSB No. 153926
Joe Matteo, OSB No. 234673
Stoel Rives LLP
760 SW Ninth Ave., Suite 3000
Portland, OR 97205
P: (503) 294-9455
E: merissa.moeller@stoel.com
E: joe.matteo(a),stoel.com

Received by OWRD

JUN 1 32025
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1 ''tB. Protestant's interest in the PFO denying the request for extension, ", O

Protestant, in addition to Hefferan Family Trust (jointly the "Permit Holders" or (4o
"Applicants"), is a holder of the Permit and an applicant in the Application.

C. The PFO impairs and is detrimental to the Protestant's interests.

A denial of the requested permit extension would preclude Protestant's opportunity to
fully develop the Permit, resulting in a significant loss of long-term revenue and investment
returns from the remaining acres within the place of use that would not be developed as the result
of OWRD's decision.

Protestant has no alternative water sources, so the remaining acreage within the place of
use that has not yet been developed would have to be dryland farmed, which is less economically
productive than irrigated land. The Permit Holders have invested over $1 million to develop the
water supply under the Permit, and not obtaining an extension of time will put that investment at
risk. The market value of the water right place of use still to be developed is significantly less
than the market value of irrigated land (for example approximately $800-$1,000/acre as opposed
to $5,000-$6,000/acre for pivot-irrigated lands). More importantly, irrigation of the full
authorized place of use will ensure the production of forage, grains and other crops each year
that will provide revenue and a positive return on the Permit Holders' investment.

III. ARGUMENT

A. The Department's determinations in the PFO lack substantial evidence and
substantial reason, and therefore, the PFO should be withdrawn.

As explained throughout this Protest, the PFO contains numerous deficiencies, as a
matter of Oregon administrative law. All state agency orders must correctly state the applicable
law, include factual findings based on substantial evidence, and adequately explain the agency's
reasoning for its ultimate decision. In a contested case posture, such as this one, a reviewing
court may reverse or remand an agency order that is based on an erroneous interpretation of law,
ORS l 83.482(8)(a), or that lacks substantial evidence or substantial reason, ORS 183.482(8)b),
(c). See WaterWatch ofOr., Inc. v. Water Res. Dep 't, 268 Or App 187,212,342 P3d 712 (2014)
(agencies are "required to demonstrate in their opinions the reasoning that leads the agency
from thefacts that it has found to the conclusions that it draws from those facts"') (quoting Drew
v. Psychiatric Sec. Rev. Bd., 322 Or 491,500,909 P2d 1211 (1996)) (emphases in the original).

Here, if the Department ultimately issues a Final Order that mirrors the PFO, the Final
Order will not withstand judicial review under ORS 183.482. Multiple factual findings in the
PFO lack substantial evidence-either because the Department has cited no evidence to support
them, because they are incorrect, or because they are inconsistent with information provided in
the Application. See ORS 183.482(8)(c). Likewise, throughout the PFO, the Department failed to
explain how its factual findings support the Department's ultimate decision to deny the
Application. Accordingly, the PFO generally is unsupported by substantial reason. See
WaterWatch, 268 Or App at 212.

Page 2- PROTESTANT'S PROTEST OF PROPOSED FINAL ORDER- PERMIT G-17645



B. The PFO contained findings that are legally and factually flawed, omitted
relevant facts, and made an unsupported legal conclusion, and therefore, the PFO
should be withdrawn, and a corrected PFO approving the Application should be
issued.

The PFO is in error for multiple reasons. In the PFO, the Department ignored material
information included in the Application that supports approval of the Application, the
Department failed to provide findings that support its conclusion that the Permit Holders could
not complete development of the Permit in the time requested, and the Department made
unsupported and incorrect findings that are inconsistent with information provided in the
Application and are, therefore, unsupported by substantial evidence.

OAR 690-315-0040(1) provides the criteria for OWRD's review of a permit extension for
permits for uses other than municipal and quasi-municipal uses:

(1) In order to approve an application for an extension of time to complete construction
and/or apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin
construction, pursuant to ORS 537.248, the Department shall find:

(a) The applicant has submitted a completed application, including the fee specified in
ORS 536.050.

(b) For applications filed pursuant to OAR 690-315-0020, the applicant began
construction on the project within the time period required by applicable statute;

(c) The applicant can complete the project within the time period requested for the
extension; and

(d) There is good cause to approve the extension.

In the PFO, the Department reached erroneous determinations related to both the
Applicant's ability to complete the project within the time period requested under OAR 690-315-
0040(1)(c), and the evaluation of good cause under OAR 690-315-00401)d).

1. The determination in the PFO that "the water user cannot complete the
development by October 1, 2035" is legally and factually flawed.

To approve an application for an extension of time, the Department must find that the
applicant can complete the project within the time period requested for the extension. OAR 690­
315-0040(1)c). The Department's unsupported determination, in Finding of Fact 32, that "the
water user cannot complete development by October 1, 2035" is inconsistent with information
provided in the Application that directly contradicts that determination, and it is not supported by
findings in the PFO.

Received by OWRD

JUN 1 3 2025

Salem, OR
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a. In the PFO, the Department erroneously omitted relevant facts and

reached an unsupported factual finding that is directly contradicted
by the Application.

In its evaluation of the criterion at OAR 690-315-0040(l)(c), OWRD failed to address
relevant information that supports the Application for an extension of time. Information in the
Application described the Permit Holders' ability to complete development within the requested
time. Nonetheless, the PFO included no findings to this effect. The Department is not entitled to
select the facts that support its desired outcome and omit facts that support the opposite
conclusion. Moreover, because the Department cited no facts or evidence that would contradict
the information provided by the Applicant to address this criterion, Finding of Fact 32 lacks
substantial evidence.

Salem, OR

The Application clearly stated that the Permit Holders believe that the existing basalt well
(Well 3) that is currently being used to appropriate groundwater under the Permit is developing a
groundwater source that is compartmentalized due to faulting and fracturing in the immediate
area. As a result, pumping water from this well has resulted in water level declines. For this
reason, the Application explained that the Permit Holders need additional time to conduct
hydrogeologic analyses to identify suitable location(s) to construct new wells. The Application
further noted that basalt wells to the north and south of the existing well demonstrate stable water
levels. The Application then described the time needed to complete a permit amendment to
obtain approval for additional authorized well locations, fully develop the authorized rate and
irrigate the remaining portion of the Permit's authorized place of use. Thus, the information in
the Application clearly documented that the Permit Holders can complete development of the
Permit by the requested 2035 completion date.

The Application clearly demonstrated that continued development under the Permit can
occur in a sustainable manner and can be completed by the requested 2035 development
deadline. Thus, the Application demonstrated that the criterion at OAR 690-315-0040(1 )(c) is
satisfied and supports approval of the Application. Meanwhile, the PFO failed to address any
facts related to the Permit Holders' intention to obtain a permit amendment or to locate new
wells in areas where groundwater levels would be expected to remain stable or the Permit
Holders' ability to continue development under the Permit in a sustainable manner. Instead, the
PFO summarily reached the unsupported conclusion that OAR 690-315-0040(1)c) is not
satisfied, as discussed further below. Accordingly, the PFO is in error as it relates to this
criterion.

b. The PFO is in error because the determination regarding time for
completion of the project is not supported by findings in the PFO.

The PFO did not include sufficient findings to support the conclusion that the Permit
Holders cannot complete the development of the Permit in the time requested. The order must
include sufficient findings to support the conclusions reached. Accordingly, the conclusion that
development of the Permit cannot be completed in the time period requested in the Application
lacks substantial evidence.

In its evaluation of the criterion in OAR 690-315-00401)c), OWRD made a single
finding describing the work required to complete development under the Permit, stating that the

Page 4 - PROTESTANT'S PROTEST OF PROPOSED FINAL ORDER- PERMIT G-17645
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remaining work to be completed consists of constructing additional wells and irrigation of
additional acres. Without further findings or evaluation regarding the time for development, the
PFO then states, in Finding of Fact 32: "The Department has determined that the resource cannot
support additional development of irrigated acres, therefore, the water user cannot complete the
development by October 1, 2035, as requested."

The Department made no findings to support its conclusion that permit development
cannot be completed by the 2035 date. The PFO included findings related to declines in the
existing Well 3, but it included no findings that would support a conclusion that the Permit
Holders could not develop newwells in a stable aquifer. Moreover, the PFO did not include any
findings that the Permit Holders would be unable to complete irrigation of the remaining acres
using the existing well. For example, the PFO contains no findings to support a conclusion that
water levels in Well 3 will not recover. The PFO simply did not provide the findings necessary to
conclude that the Permit Holders cannot complete development under the Permit by the
requested date, and thus, the conclusion in the PFO that development cannot be completed in the
requested time lacks substantial evidence.

2. In the PFO, the Department erroneously determined that the Applicant has
not demonstrated good cause for the requested extension.

The Department's analysis ofwhether there is good cause to approve the extension has
numerous errors. The PFO did not provide sufficient support for the conclusion that the
Applicants have not shown good cause. Additionally, the findings related to the market and
present demand for water are in error because they ignore relevant infonnation in the Application
that refutes OWRD's apparent reasoning for determining that good cause was not shown.

a. The PFO did not include sufficient findings of fact or reasoning to
support OWRD's ultimate determination that the Applicants have not
shown good cause to support the requested extension.

In Conclusion of Law 3, OWRD determined that "[t]he permit holder has not shown that
good cause exists for an extension of time." Related, in an unnumbered Finding of Fact on pages
8 and 9 of the PFO, OWRD determined that "the applicant has not shown that good cause exists
for an extension of time ...." Although the PFO summarily listed most of the criteria OWRD
must consider to evaluate good cause, in the PFO, the Department failed to express any opinion
on most of these criteria and failed to include any findings clearly stating that any of the criteria
Ve not been met. Indeed, the portions of the PFO expressing any opinion on the applicable
jiteria indicate that OWRD believes the vast majority of cntena have been met. Thus, the
Department failed to provide sufficient findings of fact or reasoning to support the ultimate
Eonclusion of law that "[t]he permit holder has not shown that good cause exists for an extension
~ftime to complete construction and apply water to full beneficial use ...."
0

OAR 690-315-0040(2) provides the criteria that OWRD must consider in making the
good cause determination required by OAR 690-315-0040(1)(d):

(2) In order to make a finding of good cause to approve the extension, the Department
shall consider, but is not limited to, the following criteria:

Page 5- PROTESTANT'S PROTEST OF PROPOSED FINAL ORDER-PERMIT G-17645



(a) Whether the applicant has demonstrated reasonable diligence in previous performance
under the permit;

(b) The cost to appropriate and apply the water to a beneficial purpose;

(c) The good faith of the appropriator;

(d) The market for water or power to be supplied;

(e) The present demands for water or power to be supplied;

(@) The income or use that may be required to provide fair and reasonable returns on
investment;

(g) Whether other governmental requirements relating to the project have significantly
delayed completion of construction or perfection the right;

(h) Any unforeseen events over which the water right permit holder had no control and
which delayed development under the permit;

(I) Whether denial of the extension will result in undue hardship to the applicant and that
there are no other reasonable alternatives exist for meeting water use needs; and

G) Any other factors relevant to a determination of good cause.

The PFO included multiple findings that the Applicants have demonstrated reasonable
diligence as required by criterion (2)(a) (Finding of Fact 10), and have made significant financial
investments to develop the Permit (Findings of Fact 14 and 20), which provide evidence of both
good cause and reasonable diligence, as required by criterion (2)(b). The PFO included two
factual findings under the heading of "Good Faith of the Appropriator" (Findings of Fact 30 and
31 ), as required by criterion (2)(c). Although the PFO did not include a finding articulating the
Department's ultimate determination for this criterion, it appears the agency determined that the
Applicants demonstrated good faith given no finding to the contrary. The PFO also included
findings related to the market and present demands for water as required by (2)(d) and (e)
(Findings of Fact 15 through 25) (related to water levels in Well 3), but the PFO provided no
ultimate determinations related to those criteria. Additional problems related to the findings for
these criteria are discussed in more detail below.

In the PFO, the Department acknowledged that the Applicants would likely obtain a
reasonable return on their investment from development of the water and agreed that the delay
was not caused by other governmental requirements as provided under subsections (2)(f) and (g).
See Findings of Fact 26 and 27. In the PFO, the Department further acknowledged the hardship
that would be caused by denial of the Application, but the Department then implicitly attempted
to negate that hardship by reiterating an unrelated finding related to water level declines in Well
3. See Finding of Fact 29. The PFO included no findings related to other factors as provided
under subsection (2)@). Thus, the PFO included findings in some form related to almost all of the
review criteria provided in OAR 690-315-0040(2), and most of those findings clearly support

Salem, OR
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approving the Application, while the remaining findings are ambiguous or contain significant
flaws.

In its ultimate finding on good cause, OWRD simply stated that it has considered the
criteria provided in OAR 690-315-0040(2) and "has determined that the applicant has not shown
that good cause exists for an extension oftime to complete construction and apply water to full
beneficial use." (Unnumbered Finding of Fact on PFO pages 8-9.) No further reasoning was
provided. In the PFO, the Department did not acknowledge that many of the factors weigh in
favor of an extension, nor did it provide any explanation of how the Department weighed the
criteria to reach this conclusion.

As stated above, agencies are "required to demonstrate in their opinions the reasoning
that leads the agency from thefacts that it has found to the conclusions that it draws from those
facts" See WaterWatch, 268 Or App at 212 (quoting Drew, 322 Or at 500) (emphases in
original). In the PFO, the Department failed to provide any reasoning that connects the facts to
its conclusion, and therefore, failed to provide substantial reason for its conclusion. Accordingly,
the PFO should be withdrawn and a corrected proposed final order approving the Application
should be issued.

b. OWRD's findings related to the market and present demand for
water are erroneous.

As part of its evaluation of whether an applicant has demonstrated "good cause," the
Department must consider the market and present demand for the water to be supplied. Although
the PFO included findings that are intended to address this criterion, the findings are in error.
Further, because it appears that OWRD relied on these predicate factual findings as its only
support to determine that the Applicants have not shown good cause for an extension of time, the
Department's ultimate "good cause" finding (PFO pages 8-9) is also erroneous.

OAR 690-315-0040(4) controls the Department's evaluation of the market and present
demand for water to be supplied by the project:

(4) In determining the market and the present demand for water or power to be supplied
pursuant to subsections (2)(d) and (e) above, the Department shall consider, but is not limited to,
the following factors:

(a) The amount of water available to satisfy other affected water rights and scenic
waterway flows;

(b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water management
problem areas or water quality limited sources established under 33 U.S.C. 1313(d);

(c) The habitat needs of sensitive, threatened, or endangered species, in consultation with
the Oregon Department offish and Wildlife; Received by OWRD

JUN 1 3 2025
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(d) Economic investment in the project to date;



Received by OWRD

(e) Other economic interests dependent on completion of the project; and

(D) Other factors relevant to the determination of the market and present de#}@'%In.E
and power.

As part of its review of the Application, OWRD considered the market and present
demand for water to be supplied under the Permit. The PFO included findings of fact related to
the criteria in OAR 690-315-0040(4)a)-(e). (Findings of Fact 15-22.) AII of those findings
support approval of the Application.

Meanwhile, the PFO also included findings (Findings of Fact 23-25) addressing
OWRD's evaluation of other relevant factors under OAR 690-315-0040(4)(f), which describe
declines in the static water level measurements in Well 3 and quote OWRD's definition of
"excessively declining water levels." Ignoring all other findings in the PFO clearly
demonstrating that the "market and present demand" factors support approval of the Application,
the Department relied exclusively on Findings of Fact 23 through 25 to suggest that those factors
do not support approval.

The fact that water level measurements for one of five authorized points of appropriation
show declines is not clearly relevant to evaluating the market and present demand factors. Even
if it is relevant to that analysis, it is not dispositive. More importantly, it is not dispositive of the
ultimate legal question, which is whether there is "good cause" to support the extension. That is
particularly true, given that OWRD made no effort to explain why this single fact would
outweigh all other facts demonstrating good cause.

For the declines in the referenced well to completely preclude the opportunity to continue
development under the Permit, OWRD would need to make multiple additional findings that the
agency cannot make. For example, OWRD did not find that the Pennit Holders could not
develop other wells. The Department did not that any other well that would be developed would
appropriate water from the same portion of the basalt aquifer developed by Well 3, or that any
authorized well on the Permit for use of the basalt aquifer would experience the same declines.

Moreover, the Application explained, as described above, that the Permit Holders believe
that Well 3 develops an area of the basalt aquifer that is uniquely compartmentalized. In support
of this, the Application noted that basalt wells to the north and south of Well 3 demonstrate
stable water levels. The Application clearly stated an intent to drill new wells that would develop
groundwater from the basalt aquifer that would maintain stable groundwater levels and allow
complete development under the Permit. Accordingly, the Application demonstrated that
continued development under the Permit could satisfy the market and present demand for water
criteria in OAR 690-315-0040(4), and that the Permit Holders have shown that good cause exists
for an extension of time to complete construction and apply water to full beneficial use.

IV. THIS PROTEST AND REQUEST FOR CONTESTED CASE HEARING ARE
TIMELY FILED

Protestant has complied with the provisions of OAR 690-315-0060 and OAR 690-002­
0030. Protestant is the applicant on the Application and, therefore, has standing to file this
Protest, as set forth in Section II. OAR 690-315-00601). The Protest is timely filed because it
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will be "actually received" by the Department "within 45 days" of the "date of publication of the
proposed final order in the Department's weekly notice." Id.; OAR 690-002-0025(2). The PFO
appeared in the Department's weekly notice on April 29, 2025, and therefore, the deadline to file
this Protest is June 13, 2025. The Protest is in writing, contains all information required by rule,
and is signed by Protestant's attorney. OAR 690-315-0060(2); OAR 690-002-0030. Protestant
includes with this Protest the protest fee of $480. ORS 536.050(1 )G)(B).

V. CONCLUSION

DATED: June 13, 2025 STOEL RIVES LLP

Merissa Moeller, OSB'No. 153926
Joe Matteo, OSB No. 234673
P: 503.294.9455
E: merissa.moeller@stoel.com
E: joe.matteo@stoel.com
Attorneysfor Protestant

Received by OWRD

JUN 1 3 2025

Salem, OP7

For the reasons set forth herein, Protestant respectfully protests the PFO. Protestant
requests that the Department withdraw the PFO and issue a corrected proposed final order
finding that the Applicants have demonstrated good cause and proposing to approve the
Application. Protestant also requests a contested case hearing as required by OAR 690-315-0060,
to preserve Protestant's rights in the event the Department does not withdraw and correct the
PFO as requested herein. Protestant expressly reserves its right to supplement this Protest.
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CERTIFICATE OF FILING AND SERVICE

I hereby certify that on June 13, 2025, I filed an original and one copy of the
foregoing Protest of Proposed Final Order to Deny the Application for an Extension of
Time for Permit G-17645, in the Name of Green Bravo II, LLC And Heffernan Family
Trust with the State of Oregon Water Resources Department, 725 Summer Street NE, Suite
A, Salem, Oregon 97301, by hand delivery.

DATED: June 13, 2025 STOEL RIVES LLP

Salem, OR

Received by OWRD

JUN 1 3 2025

Merissa Moeller, OSB No. 153926
Joe Matteo, OSB No. 234673
P: 503.294.9455
E: merissa.moeller@stoel.com
E: joe.matteo@stoel.com
Attorneysfor Protestant

CERTIFICATE OF FILING AND SERVICE



Mailing List for Extension PFO Copies

PFO Date: April 29, 2025

Application: G-16902
Permit: G-17645

Original mailed to Applicant:

Green Bravo II, LLC
One Embarcadero Center, Suite 3860
San Fransisco, CA 94111

Copies sent to:

Copies Mailed

y.I
O: A.14.1

1. WRD - App. File G-16902/ Permit G-17645

2. HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

3. Adam Sussman, GSI

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONEBY EXTENSION SPECIALIST)

5. WRD - Watermaster District 8, Marcy Osborn
6. WRD- ER Regional Manager, Jason Spriet

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension of Time for )
Permit G-17645, Water Right Application G-16902, in the )
name of Green Bravo II, LLC and Heffernan Family Trust )

Permit Information

PROPOSED
FINAL ORDER

TO DENY

Application:
Permit:
Basin:
Date of Priority:
Source ofWater:
Purpose or Use:
Maximum Rate:

G-16902
G-17645
9- Powder / Waterrnaster District 8
July 2, 2007
Well 1, Well 2, Well3, Well 4, and Well 5, in Clover Creek Basin
irrigation use on 1,191.0 Acres
14.9 cubic feet per second (cfs)

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

In Summary, the Departmentproposes to.:

• Deny an extension of time to complete construction of the water system from October 1,
2023, to October 1, 2035.

• Deny an extension of time to apply water to full beneficial use from October 1, 2023, to
October 1, 2035.
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ACRONYM QUICKREFERENCE
Application - Application for Extension of Time
Department - Oregon Department of Water Resources
FOF - Finding of Fact
PFO- Proposed Final Order
cfs - cubic feet per second

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

0RS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.010(5) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" determination.

FINDINGS OF FACT

1. On December 18, 2008, Permit G-16421 was issued by the Department. The permit
authorized the use of up to 14.9 cfs of water from Well 1, Well 2, Well3, Well 4, and
Well 5, in Clover Creek Basin for irrigation use on 1191.0 acres. The permit specified
construction of the water system was to be completed by October 1, 2013, and complete
application of water was to be made on or before October 1, 2013.

2. On March 28, 2014, the Department issued a Final Order approving a permit extension
for Permit G-16421. The extension request resulted in the completion dates for
construction and full application of water being extended from October 1, 2013, to
October 1, 2023.

3. On December 5, 2014, the Department approved Permit Amendment T-11855 (Special
Order Volume 93, Page 921) authorizing a change in the place of use under Permit
G-16421 (modified by Permit Amendment T-11855). Superseding Permit G-17327 was
issued by the Department on December 5, 2014, to reflect the changes.
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4. On September 12, 2016, the Department approved Permit Amendment T-12295 (Special
Order Volume 101, Page 789) authorizing a change in the place of use under Permit
G-17327 (modified by Permit Amendment T-12295). Superseding Permit G-17645 was
issued by the Department on September 12, 2016, to reflect the changes.

5. On December 19, 2024, a partial assignment from Heffernan Family Trust to Green
Bravo II, LLC was recorded in the records of the Water Resources Department.

6. On March 19, 2025, the permit holder submitted an "Application for Extension of Time"
(Application) to the Department, requesting both the time to complete construction of the
water system and the time to apply water to full beneficial use under the terms and
conditions ofPermit G-17645 be extended from October 1, 2023 to October 1, 2035.
This is the first permit extension requested for Permit G-17645.

7. On Match 25, 2025, notification of the Application for Extension of Time for G-17645
was published in the Department's Public Notice. No public comments were received
regarding the extension application.

Review Criteria [OAR 690-315-0040]
In order to approve an Applicationfor an Extension ofTime to complete construction and/or
apply water tofull beneficial usepursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make thefindings in OAR 690-315-0040(l)(a) -
(d).

Complete Extension of Time Application (OAR 690-315-0040(1)(a)l

8. On March 19, 2025, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-9040(5)]

9. According to the well log received by the Department on May 18, 2011, construction of
UNIO 52292 (Well 3) began March 25, 2011.

The Department has determined that the prosecution of the construction of the well began prior
to October 1, 2013.

Good Cause [OAR 690-315-0040(1)(d)]
The Department mustfind that there is "good cause" to approve the extension. In making a
"good cause"finding, the Department shall consider the requirements setforth under OAR 690-
315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order to make afinding of "good cause" to approve the extension, the Department shall
consider whether the applicant has demonstrated "reasonable diligence" inprevious
performance under thepermit. OAR 690-315-0040(2J(a). In determining "reasonable
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diligence", the Department shall consider, but is not limited to, thefollowingfactors: a) The
amount ofconstruction completed within the time allowed in the permit orprevious extension; b)
The amount ofbeneficial use made ofthe water during thepermit orprevious extension time
limits; c) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use ofwater.

Amount of Construction OAR 690-315-0040{3){a)
The amount ofconstruction completed within the time allowed in thepermit or previous
extension. 1

10. During the most recent extension period, being from October 1, 2013, to October 1, 2023,
the following was accomplished:

• new pivots, mainline and pivot end gun were installed.

The Application provides evidence ofprogress of physical work made towards completion of the
water system, enough to qualify as the minimum necessary for the Department to find good
cause and reasonable diligence towards complete application ofwater to a beneficial use.
However, no investment in the development of additional acres of irrigated land has occurred
since 2016.

Compliance with Conditions [OAR 690-315-0040(3)c)]
The water rightpermit holder's conformance with thepermit andprevious extension conditions.

11. The Department has considered the permit holder's compliance with conditions, and did
not identify any concerns.

The Department has determined that the permit holder has demonstrated compliance with permit
conditions as required by Permit G-17645.

Beneficial Use ofWater OAR_[690-315-00403)b)]
The amount ofbeneficial use made ofthe water during thepermit or previous extension
conditions.

12. A maximum rate of 8.3 cfs ofwater has been appropriated from Well 3 for irrigation of
670.0 acres.

13. The Application identifies delay of full beneficial use ofwater under Permit G-17645
was due, in part, to Green Bravo II, LLC acquiring the underlying property in 2019, but
the lack of capital improvement resources prevented progress from being made.

Beneficial use ofwater has been demonstrated under this permit as all permit conditions were
satisfied by October 1, 2023.

1 "Actual Construction" is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder's good faith and intention to complete the
projectwith reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops.
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Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-
315.-00402)b)\.(3)d).(4)d)]

14. The Application identifies an investment of $637,386 has been made. The costs included
items associated with Permit Amendment Applications, repair and maintenance costs
(new pump motor, pump rebuild, motor rebuild) of a system which are not "actual
construction" under this permit and therefore are not counted towards development. After
deducting these costs, the approximate total investment for "actual construction" to date
is approximately $581,386 which is about 23 percent of the total projected cost for
complete development of this project. An additional $1,900,000 investment is needed to
complete this project, which includes developing the remaining 521.0 acres for irrigation,
and constructing additional wells.

Based on FOF 14, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator [OAR 690-315-9040(2)a)]

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions, and;
beneficial use ofwater has been demonstrated. The Department has determined the applicant has
demonstrated reasonable diligence in previous performanceunder Permit G-17645.

The Market and Present Demands for Water {OAR 690-315-0040(4)(a-O/
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). I
accordance with 0AR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affected water rights and scenic
waterwayflows;

• (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
managementproblem areas or water quality limited sources established under 33 US. C.
1313(d);

• (c) The habitat needs ofsensitive, threatened or endangered species, in consultation with
the Oregon Department ofFish and Wildlife;

• (d) Economic investment in the project to date;
• (e) Other economic interests dependent on completion ofthe project; and
• (I) Otherfactors relevant to the determination ofthe market andpresent demandsfor

water andpower.
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OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

15. A review of the amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16421; furthermore,
water availability for other affected water rights and scenic waterway flows after the permit
was issued is determined when an Application for a new water right is submitted.

OAR 690-315-0040(4)(b)
Special water use designations established since permit issuance, including but not limited to
state scenic waterways, federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

16. The points of appropriation for Permit G-17645, located within the Clover Creek Basin, are
not located within a limited or critical groundwater area.

17. Clover Creek is not located within or above any state or federal scenic waterway.

18. The points of appropriation are not in an area listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
Toe habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon
Department of Fish and Wildlife.

19. Clover Creek is located within an area ranked "high" for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

20. An approximate total of $581,386 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

21. The Application identifies the agricultural economy would be adversely affected if the
extension of time is denied.

22. The Application does not identify any additional economic interests that are directly
dependent on the full development of the authorized use.
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OAR 690-315-0040(4)(f)
Other factors relevant to the detennination of the market and present demand for water and
power.

23. Permit G-17645 includes a condition requiring the submittal of static water level
measurements annually in the month of March. The condition provides that; "The water
user shall not allow excessive decline, as defined in Commission Rules, to occur within the
aquifer as a result of use under this permit."

24. Static Water Level Measurements taken between March 2012 and March 2023, reveal a
decline of the static water level in UNIO 52292 of more than 154.0 feet.

25. Oregon Admini strative Rule 690-008-001(7) defines "excessively declining water levels"
as ongoing lowering of the water level in a groundwater reservoir or part thereof which: (a)
Precludes, or could preclude, the perpetual use of a reservoir; or (b) Represents an average
downward trend of three or more feet per year for at least 10 years; or (c) Represents, over
a five year period, an average annual lowering of the water level by 1% or more of the
initial saturated thickness as determined by observation or investigation in the affected
area; or (d) Results in water quality deterioration.

Based on FOF 23, 24, and 25, the Department has determined the water use has allowed for
excessive decline to occur within the aquifer as a result of use under the permit. Because of these
aquifer declines, the Department has determined that the resource cannot support additional
development of water to irrigate the undeveloped 521.0 acres.

Fair_Return Unon_Investment [OAR_690-315-0040(2)D)]

26. The use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315.-00402)g)]

27. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040{2){h)]

28. The Application identifies the following as unforeseen events:
a. Toe purchase of the property in 2019 slowed down the water right development;
b. the economic downturn experienced as a result of the COVID-19 Pandemic; and
c. the loss of the use of Well 3 due to unsustainable water level declines.

Toe Department has considered the above events, and has determined; 1) the purchase of the
property in 2019 is a business decision, and is not an unforeseen event; 2) that the COVID-19
pandemic did result in a delay in development, but the permit has been afforded sixteen years for
development as of the current date for complete application of water, being October 1, 2024; and
the loss of use from Well 3 due to unsustainable water level declines has been apparent for more
than a decade, and is not an unforeseen event.
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Denial of the ExtensionWill Result in Undue Hardship [OAR 690-315-0040(2){i)l

29. The Application states; "A denial of the extension would preclude the opportunity to fully
develop the permit and exact a huge loss of long-term revenue and investment returns from
the 520 acres ofundeveloped authorized place of use. As described further in response to
Question 14b, there is no alternative water source for this property, and denial of the
extension would mean that the property will have to be farmed as dry land. As discussed
further in response to Question 19, dryland is less economically productive than irrigated
land, and denial of the extension would result in the loss of productive farmland, which will
directly result in lost revenue for the Permittees and local community."

The Department has considered the above information, and does not dispute that a denial would
result in the loss of irrigation to approximately 520.0 acres of land, however, due to excessive
declines associated with the use ofwater from Well 3, additional development under the permit
cannot be supported by the resource.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)l

30. The Application provides evidence ofwork accomplished towards the development of
the beneficial use, however, the application does not identify any work towards the
development of additional irrigated acres after 2016.

31. The Application does indicate that the permit holder recognizes that excessive declines
have occurred in Well 3, and the use from that well is unsustainable.

Duration ofExtension {OAR 690-315-0040(1)(c)l
Under 0AR 690-315-0040(1)(c), in order to approve an extension oftimefor water use permits
the Department mustfind that the time requested is reasonable and the applicant can complete
the project within the time requested.

32. As ofMarch 19, 2025, the remaining work to be completed consists of constructing
additional wells, and apply water for irrigation to the remaining 521.0 acres.

The Department bas determined that the resource cannot support additional development of
irrigated acres, therefore, the water user cannot complete the development by October 1, 2035, as
requested.

Good Cause {OAR 690-315-0040(1)(d)l
The Department mustfind that there is "good cause" to approve the extension. In making a
"good cause" finding, the Department shall consider the requirements setforth under OAR 690­
315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investmentmade and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
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the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has not shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1 )(d).

CONCLUSIONS OF LAW
a

1. The permit holder has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The permit holder has complied with the time allowed for construction work under the
permit pursuant to ORS 537.630 as required by OAR 690-315-0040(l)(b) and OAR 690-
315-0040(5).

3. The permit holder has not shown that good cause exists for an extension of time to
complete construction and apply water to full beneficial use pursuant to OAR 690-315­
0040(1 )(d).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Deny the time to complete construction of the water system under Permit G-17645 from
October 1, 2023, to October 1, 2035.

Deny the time to apply water to beneficial use under Permit G-17645 from October 1,
2023, to October 1, 2035.

DATED: April 29, 2025

Katherine Ratcliffe
Water Right Services Division Admini strator, for
Ivan Gall, Director
Oregon Water Resources Department

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Protests
Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed final order may submit a written protest to the proposed final order.
Protests must be received by the Water Resources Department no later than June13, 2025, at
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this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
St NE, Suite A, Salem, OR 97301-1266. Protests may not be submitted by electronic mail. OAR
690-002-0025(3).

Protests must be in writing and include all of the following:

• The name, address, and telephone number of the protestant

• A detailed description of the protestant's interest in the proposed final order, and, if the
protestant claims to represent the public interest, a precise statement of the public interest
represented

• A detailed description of how the action proposed in the proposed final order would
impair or be detrimental to the protestant's interest

• A detailed description of how the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

• Ifthe applicant protests, a statement ofwhether a hearing is requested

• Citation of legal authority supporting the protestant, if known
• Proof of service of the protest on the water right permit holder, if protestant is other than

the water right permit holder, and

• Ifyou are the applicant, the protest fee of $480 required by ORS 536.050; and

• Ifyou are not the applicant, the protest fee of $950 required by ORS 536.050.
Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing if a
protest has been submitted, and, upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of the period for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.
Ifthe applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative lawjudge is
notified that the protestant will not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose of proving aprimafacie
case upon default.
A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited :financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or
private organization if the Department determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active-duty service members have a right to stay
proceedings under the federal Servicemembers Civil ReliefAct. For more information contact
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the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260, or the
nearest United States Armed Forces Legal Assistance Office through
http ://legalassistance. law.af.mil.

• Ifyou have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503) 979-3213.

• Ifyou have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Will Davidson at 503-507-2749.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit G-17645

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Oregon
Tina Kotek, Governor

Water Resources Department
North Mall Office Building
725 Summer StNE, Suite A

Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

March 25, 2025

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-16902 (Permit G-17645). Your application will be reviewed in the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.



Water Solutions, Inc.

March 18, 2025

Oregon Water Resources Department
Attention: Jeffrey Pierceall
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension of Time - Permit G-17645

Dear Jeffery:

GSI Water Solutions, Inc. (GS), is providing the attached application for extension of time on behalf permit
holders Green Bravo 11, LLC, and Heffernan Family Trust. The required fee of $780 is enclosed.

Please contact me if you have any questions regarding this request.

Sincerely,
GSI Water Solutions, Inc.

Adam Sussman
Principal Water Resources Consultant

Enclosures: Application for Extension of Time
check for $780

Received
MAR 19 2025
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STATE OF OREGON
WATER RESOURCES DEPARTMENT
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ORE G ON Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900

;};www.oresongov/owRo

Application for

Extension of Time
for a Water Right Permit
(NON-Municipal/ NON-Quasi-Municipal)

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Received
MAR 19 2025
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application mustbe submittedfor each permit as per

0AR 690-315-0020(2).
Co-Applicant
I, Green Bravo II. UC

NAME OF PERMIT HOLDER [0AR 690-315-002 0/1) and {3)(a)]

One Embarcadero Center. Suite 3860 San Francisco
ADDRESS CITY

CA
STATE

94111
ZIP

208-908-3848
PHONE E-MAIL ADDRESS

Co-Applicant
I, HEFFERNAN FAMILY TRUST

NAME OF PERMIT HOLDER [0AR 690-315-0020(1) and (3J(a)J

ADDRESS

PHONE

the permit holder or.

CITY

Appllcation Number§-16902

OR
STATE

E-MAIL ADDRESS

97867
ZIP

63600 VIEWPOINT LANE NORTH POWDER

Permit Number G-17645
{OAR 690-315--0020(3)(b)J

do hereby request that the date bywhich the water development will be completed and
water put to full benefidal use,which time now expires on Month:10 Day: 1 Year: 2023, be
extended toOctober 1, 2035, [OAR 690-315-()()20(3}(1)]

I am the permit holder, and may apply for an ext2nsion of time under this permit. I undentand that fa lse or misleading
statements in this mansion application are grounds for OWRD tO suspend processing ofthe request and/or reason to deny
the

3-4-2S
Date

Mrs3yr4 te
PrintedName Tide

Muse-g?gets ass
ie&-..--<...".
Chrsi@bar .Heffernan Tasee ul
Prlnted Name Tltte \:l"rV PL.
The agent below ls authorized to represent the applicant in all matters relating to THIS appllcatlon.

Permit Holder lnltlals
GSI Atten: AdamSus.sman

Revsed 7/19/2021

asussma n@gslws.com

Application for an Extension of time for a Permit Page 2 of 12 Received
MAR 1 9 2025

OWRD



The agent below is authorized to represent the applicant in all matters relating to THIS application.
Permit Holder Initials

GSI Atten: Adam Sussman
Authorized Agent (Print Agent Name)

asussman@gsiws.com
Agent contact

Before submitting your Application for Extension of Time, make sure the following items are
included:

•
•
•
•
•

This completed Application for Extension ofTime .
Statutory fee of $780
Signature page (Second page of this Application for Extension of Time).
Letter granting an agent authority to act on behalf of the permit holder (if applicable)
All supporting documentation and/or evidence referenced in the Application for
Extension ofTime. (ODFW Fish screen approval or waiver, contract for stored water,
etc)

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

• Permit holders ofmunicipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE

PERMITS.

• Request the reasonable amount of time necessary to fully complete construction ofthe water
project and/or to fully use the permitted quantity ofwater under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
00202).

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State ofOregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction ofthe water system began within the time specified in the permit and applicable
statute, 3) there is good cause, and 4) the project can be completed within the time being
requested. Ifthe Department cannot make all four findings, the extension of time cannot be
approved.

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-0020(3)(n).

Received
MAR 19 2025
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• After careful review of the Application for Extension ofTime, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

• An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

• Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department's Website. NOTE: If the document requested is not available on the
Department's website, you may be required to submit a Public Record Request.

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
Qves [] No

Date construction began Month: April Day: 8th Year: 2011

Details of construction and attach documentation:
Well 3 (UNIO 52292} was constructed and completed on April 8, 2011 and then Deepened
{UN/O 52347} on April 20, 2012. Please see Attachment B Well Logs. The Department also
previouslyfound that Well 3 (erroneously described as We/11} was constructed and
completed within the initial permit deadline under prior Permit G-16421 as ofAugust 26,
2013. See Finding ofFact 8, Proposed Final Order on Applicationfor Extension ofTimefor
Permit G-16421 (Jan. 28, 2014), incorporated by reference in Final Order on Extension of Time
for Permit Number G-16421 (March 28, 2014).

For Surface/Reservoir Permit N/A
Has construction of the water system begun?D Yes D No

Date construction began Month: Day: Year:

Received
MR 1 2025

OWRD
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Details of construction and attach documentation:

0AR 690-315-0020(3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the2 column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1st column check the box for each condition
(row) identified as relevant. In the 3" column check "Yes" if you have completed or met the permit
condition. Check "No" if the condition is not yet satisfied. In the4"column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or will

Ground water Met? be satisfied
Checkbox Check those included on this permit

[gj
2011, replaced in

Installation of a meter/totalizing flow meter [] ves 0 No 2024
[gj Submittal of annual water usage report Q ves o 2011 through 2022

Submittal of static water level measurements in the month
[gj required ] ves 0 No 2012 through 20231

[gj Dedicated measuring tube [] ves 0 No 2012°

[gj Special well construction standards [] ves 0 No 2012

[gj Well ID tag assigned and installed: L-96339 Qves 0 No 2012

[gj Other (Specify): Extension Check point ] ves 0 No March 2019

□ Other (Specify): [Ives 0 No

1 Water use reporting was being compiled and submitted by a consultant thatfell ill and then passed away. As
a result, 2023 water use data were not submitted in 2024. To the extentfeasible, missing data will be provided.
Moving forward, all water use reporting will resume in compliance with permit requirements.

2 Dedicated measuring tube collapsed shortly after installation and the permit holder has been using nearby
reference well UNIO 51932 for measurement. Dedicated measuring tube to be replaced in 2025.

2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasons why and indicate a date certain, when you will be in compliance.

See notes above.

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time Received
requests. Use chronological order. Itemize each work item, and do not combine multiple MAR 1 9 2025
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops OWA

Revised 7/19/2021 Application for an Extension of time for a Permit Page 5 of 12



is not considered work in the development of the water system. Work accomplished under
other water rights may not be considered work under this permit.)

CHART-B
WORK ACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE list any work done before the permit was issued- eg. welldrilled. cOST"

NA 0

I WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT
FOR COMPLETE APPLICATION OF WATER cOST°

List work/actions done during the permitted time period.
12/18/2008 Date the permit was signed - find date above signature on last page of permit.

2009 Test well drilled, road to test well was constructed $27,327.00

2012 The well was deepened $146,871.00

2012 Purchased transducers and flowmeter $5,345.00

2012 Purchased Pivots, wheel lines, pump motor $273,656.00

2012 Installed 3 phase power to the well $11,111.00

$486,981.00°

10/1/2013
Date the permit specified complete application of water to the use shall be made- all permits
contain this date.

WORK ACCOMPLISHEDAFTER the date the permit specified complete application ofwaterand
prior to any previous extension order

DATE COMPETE ONLY IF THIS IS YOUR 1StAPPLICAI/ON FOR AN EXTENSION OF TIME: listwork done cOST
after the date specified in the permitfor complete application ofwater up to the date of this
Applicationfor Extension ofTime.

Not the first extension of time

Total cost for chart- [ $486,981

• If exact cost is not known, you must provide your best estimate.

3 The Department previouslyfound that the permit holder had invested approximately $486,981 as of August
26, 2013. See Finding of Fact 12, Proposed Final Order on Application for Extension of Time for Permit G-16421
(Jan. 28, 2014), incorporated by reference in Final Order on Extension of Time for Permit Number G-16421
(March 28, 2014).

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C

Received
MAR 19 2025

OWRD

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD cOST°

list all work done durina the last authorized extension period.

"Extended From" date for complete application of water used in the most recent Final Order on
10/1/2013 Extension of Time.

4/2013 Installed new pivot and developed an additional 5 acres of land $79,496.00

7/2014 Applied for a Permit Amendment (T-11855) $5,500

5/2015 Purchased and installed½ mile buried mainline and developed an additional 15 acres $8,147.00

Revised 7/19/2021 Application for an Extension of time for a Permit Page 6 of 12



5/2016 Purchased and installed an end gun to a pivot and developed an additional 35 acres $6,762.00

3/2016 Applied for a Permit Amendment (T-12295) $6,000

5/2020 Well pump motor replacement $12,500

7/2021 Well pump rebuild $13,400

6/2022 Well motor rebuild $8,600

10/1/2023
"Extended To" date for complete application ofwater resulting from the most recent Final Order
on Extension of Time.

WORKACCOMPLISHEDAFTER

DATE THE LAST EXTENSION PERIOD EXPIRED
List all work done after the last authorized datefor complete application ofwater up to the date of COST"

this Application for Extension ofTime.

12/2024 Replaced totalizing flow meter $5,000

12/2024 Assignment of permit to document co-ownership by Green Bravo II and Heffernan Family Trust $5,000

Total Cost ofChart-C I $637,386

1f exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $637,386
(The total combined costfrom CHART-B and CHART-CJ [OAR 690-315-0020(f)]

[OAR 690-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date. 8.3 cfs
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rate will be
less than the rate authorized on the permit.

6.
TIP:

For Surface Water Permit Extensions (e.g. -XXXX or R-XXXX): N/A
Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date= cfs (cubic feet per second) or,

Maximum rate used to date -gpm (gallons per minute) or,

7. For Ground Water Permit Extensions (e.g. G-XXXX):

or, Received
MAR 1 9 2025

OWRD

Maximum volume of stored water used to date = AF

Maximum volume stored annually to date = __ AF

Revised 7/19/2021 Application for an Extension of time for a Permit Page 7 of 12



TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED

I -
I Maximum

Has this
Is the actual Instantaneous Is this well

Well#as Water Well log Well Tag drilled authorized
Identified User's well Number Number locatlon rate used to or utilized If yes, provide

on Permit Well# been e.g. e.g. authorized on date from this underany the Permit,
drilled? MORR # 27566 this permit or well - - under

OTHER Certificate, or

50473 or N/A on a permit this permit
water Transfer No.

amendment? only
rights?

a
(CFS or GPM) - -

Well 1 ves[] UNIO YesO ves [Jo 51931 No 0 No 0

Well2* ves[ UNIO YesO YesO
No 0 52017 No 0 No 0

ves ] UNIO
Well3 52292/ L-96339

ves ]
8.3 cfs

ves ]
No 0 No 0 No 0 G-17326 ­

52347

Well4 ves[J YesO ves DJ
o ] No 0 No 0

Well 5
ves[ Yes DJ ves DJ
vo O No 0 No 0
ves[ YesO Yes [l
No 0 No 0 No 0
ves [J YesO YesO
No 0 No 0 No 0

Total instantaneous rate from all wells utilized under this permit 8.3

*Note: Wells 1 and 2 have been constructed and are used under Permit G-17328 (Well 1) and
G-17326 (well 2) as alluvial aquifer wells

8. Has a Permit Amendment Application been filed? Yes O No cg]
If yes, identify Transfer No.

N/A regarding well locations-The Permittees intend to file a permit amendment to modify
authorized well locationsfor the construction of additional basalt wells after completing this
permit extension and additional hydrogeological analyses.

[0AR 690-315-0020(3)(e)(C)]
9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 670

Received
MAR 1 9 2025

OWRD
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b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres
2009 400

2013 575 (See Extension PFO/FO)
2018 670 (See Extension Progress

Report)
2024 652

Provide a copy of the application map identifying the acres irrigated. Total acres irrigated:

A maximum of approximately 670 acres; over the last fewyears approximately 652
acres as described on the map in Attachment D..

c) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)# N/A

[OAR 690-315-0020(3)(1)0)]

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE WORKORACTIONTO BE ACCOMPLISHED ESTIMATED COSTDATE RANGE (projected) (projected)(projected)

2024-2033 Conduct hydrogeological analyses, complete permit amendment and drill $1,500,000additional Basalt well(s)

2024-2035 Put the remaining 520 acres into irrigation production $400,000

2024-2035 Develop claim of beneficial use and seek water right certificate $7,500

Year: 2035
Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

Total Cost $1,907,500

[OAR 690-315-0020{3){g)]
11. Estimated remaining cost to complete the project: $1,907,500
{The total costfrom CHART-E)

Received
MAR 1$ 2025

OWRD
[OAR 690-315-0020(3)(0)]
12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,

Revised 7/19/2021 Application for an Extension of time for a Permit Page 9 of 12



the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

Please see Chart E above. Green Bravo II purchased a majority of the property associated
with Permit G-17645 in 2019. See Attachment B. The farm economy, a lack of capital
improvement resources and an economic slow-down associated with the COVID 19 pandemic
in 2020 and 2021 prevented necessary progress on full development of Permit G-17645 in
order to meet the current permit deadline of October 1, 2023. The Permittees are also now
faced with developing a replacement wellfor the one existing basalt well (the source
required by the permit) and need more time to do so. The Permittees believe that the
existing basalt well (Well 3) is developing a groundwater source that is
isolated/compartmentalized due to faulting and fracturing in the immediate area, which has
resulted in unsustainable water level declines. As a result, the Permittees need more time to
compile the additionalfinancial resources needed, conduct hydrogeologic analyses to
identify a suitable well(s) location (for example there are basalt wells to the north and south
of Well 3 that demonstrate stable water levels), complete a permit amendment to include
additional well locations, seek to fully develop the full rate and authorized acres in the
permit (an additional 520 acres) and develop the required claim of beneficial use and
certificate request. This is a significant project and will likely include numerous milestones
over the requested 10-year permit extension period. Estimated timeframes and costs are in
Chart E above.

[0AR 690-315-0020(3)(k))
13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

Given the magnitude and cost ofthe project described above the Permittees' requestfor a 10­
year extension of time isjustified and reasonable.

[0AR 690-315--0020(3)(I)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

A denial of the extension would preclude the opportunity to fully develop the permit and exact
a huge loss of long-term revenue and investment returnsfrom the 520 acres of undeveloped
authorized place of use. As discussed further in response to Question 14b, there is no
alternative water source for this property, and denial of the extension would mean that the
property will have to be farmed as dry/and. As discussed further in response to Question 19,
dry/and is fess economically productive than irrigated land, and denial of the extension would
result in the loss of productive farmland, which will directly result in lost revenue for the
Permittees and the local community.

Received
MAR 18 2025
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Obtaining a new permit or an alternative supply is notfeasible and would result in significant
hardship for the Permittees and put at risk the Joss of approximately $1.1 million in prior
investments to develop the water source authorized under this permit. Based on current
projections, that prior investment reflects approximately 1/3 of the total capital investment
necessary to fully develop the permit.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, and describe their
feasibility)

No, there are not any reasonable alternatives to meet the water needs. The Permittees have
thoroughly explored adjacent water rights, including the Powder Valley Water Control
District and those rights are fully allocated and used and are not available for use by the
Permitteesfor a number of reasons. Obtaining new surface water rights or groundwater
rights is notfeasible from a regulatory perspective.

[0AR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) N/A

[OAR 690-315-0020(3)(h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and howmuch time was spent addressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

The purchase of a majority of the authorized place of use by Green Bravo II in 2019 slowed
down the water right development process as the Permittees established a new working
relationship and sought to gather needed financial resources to make capital improvements.
The economic slowdown associated with the COV/D 19 pandemic in 2020 and 2021 also
contributed to the delay. The loss of the use of Well 3 due to unsustainable water level
declines was also unforeseen and has complicated the steps needed to continue permit
development.

[0AR 690-315-0020(3)(h)]
17. Describe any additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that bestfits your circumstances.)

N/A, as described above

(OAR 60-315-00203)m0)) .. .. Received
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time. MAR 1 9 2025

OWRD
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N/A, as described above.

[0AR 690-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

The market value of the undeveloped water right place of use is significantly Jess than the
market value of irrigated land (for example approx. $800-$1000/acre vs. $5,000 - $6000/acre
for pivot irrigated lands). More importantly, irrigation of the authorized place of use will
ensure the production offorage, grains and other crops each year that will provide revenue
and a positive return on investment. These revenues and returns are pumped into the local
economyfor seeds, fertilizer, equipment, labor, well and pump contractors, and several other
activities associated with developing and running an irrigated farm.

[0AR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. {Who will be effected and how?)

As described in (19) above the revenue and returns on investment in this project are key to the
agricultural economy in the local area and all of those connected would be adversely affected
if this extension request is denied.

Attach permit, and documentation to the application

Received
MAR 19 2025
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STATE OF OREGON

COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBUC WATERS

THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use proposed
underPermit Amendmgn!!PP$joT-12295 and approved by Special Order Vol.._Io)_, Page
7gt,entered SEP 2QI ,and to describe an extension oftime for complete

application ofwater approved March 28, 2014. This permit supersedes Permit G-17327.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-I 6902

SOURCE OF WATER: WELL I, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK
BASIN

PURPOSE OR USE: IRRIGATION USE ON 119I .O ACRES

MAXIMUM RATE: I4.9 CUBICFEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGHOCT9BER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

Received
MAR 1 9 2025

OWRD

Twp Rng Mer Sec 0-Q Measured Distances

SWNW
WELL I: 2640 FEET SOUTH AND 25 FEET EAST

5s 39 E WM 34 FROM THE NW CORNER OF SECTION 34
WELL 2: 25 FEET SOUTH AND 25 FEET EAST

5s 39 E WM 34 NWNW FROM THE NW CORNER OF SECTION 34

27 NWSW WELL 3: 2254 FEET NORTH AND 60 FEET EAST5s 39 E WM FROM THE SW CORNER OF SECTION 27

27 SWSE WELL 4: 25 FEET NORTH AND 3300 FEET EAST5S 39 E WM FROM THE SW CORNER OF SECTION 27

swsw WELL 5: 25 FEET NORTH AND 25 FEET EAST5s 39 E WM 26 FROM THE SW CORNER OF SECTION 26
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The amount ofwater used for irrigation under this right, together with the amount secured under any other
right existing for the same lands, is limited to a diversion ofONE-EIGHTIETH ofone cubic foot per
second and 3.0 acre-feet for each acre irrigated during the irrigation season ofeach year.

THE PLACEOF USE IS LOCATED AS FOLLOWS:

Twp Rng Mer Sec Q-Q Acres

5 S 39 E WM 25 NESW 35.0
5S 39 E WM 25 NWSW 35.0
5S 39 E WM 25 swsw 35.0
5S 39E WM 25 SESW 34.0
5S 39 E WM 26 NENE I 1.0
5s 39 E WM 26 SE NE 23.0
5s 39 E WM 26 swsw 40.0
5s 39 E WM 26 SESW 40.0
5S 39 E WM 26 NESE 9.0
5s 39 E WM 26 SWSE 20.0
5s 39 E WM 27 NENE 39.0
5S 39 E WM 27 NWNE 40.0
5S 39 E WM 27 SW NE 40.0
5S 39 E WM 27 SENE 40.0
5S 39 E WM 27 NENW 33.0
5S 39E WM 27 SWNW 40.0
5S 39 E WM 27 SENW 40.0
5S 39 E WM 27 NESW 40.0
5S 39 E WM 27 NWSW 40.0
5S 39 E WM 27 swsw 40.0
5S 39 E WM 27 SESW 40.0
5S 39 E WM 27 NESE 39.0
5s 39 E WM 27 NWSE 40.0
5S 39 E WM 27 SWSE 40.0
5S 39 E WM 27 SE SE 38.0
5S 39 E WM 28 NENE 40.0
5S 39 E WM 28 NWNE 40.0
5S 39 E WM 28 SWNE 40.0
5S 39E WM 28 SENE 40.0
5S 39 E WM 28 NESE 40.0
5s 39 E WM 28 NWSE 40.0
5S 39 E WM 28 SWSE 40.0
5s 39E WM 28 SESE 40.0

Received
MAR 19 2025
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Permit Amendment T-12295 Conditions

The former place of use shall no longer be irrigated as part of this permit.

Extension ofTime Conditions

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018.

a) At each checkpoint, the permit holder shall submit and the Department shall review evidence
of the permit holder's diligence towards completion of the project and compliance with terms
and conditions of the permit and extension. If, after this review, the Department determines
the permit holder has not been diligent in developing and perfecting the water use permit, or
complied with all terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or require
submission of a final proof survey pursuant to ORS 537.250;

b) The Department shall provide notice of receipt of progress reports in its weekly notice and
shall allow a 30 day comment period for each report. The Department shall provide notice of
its determination to anyone who submitted comments. Received)

Existing Permit Conditions:

Measurement, recording and reportingconditions:

MAR 1 9 2025

OWRD

A. Before water use may begin under this permit. the permittee shall install a totalizing flow meter or
> '

other suitable measuring deviteas approved by the Directorat each point ofappropriation. The
permittee shall maintain the meter or-measuring-device in good working order, shall keep a complete
record ofthe amount ofwater used eachmonth, and shall submit a report which includes the recorded
water use measurements to theDepartment annually or more frequently as may be required by the
Director. Further, the Director may requirethe permittee to report general water-use information,

- a

including the place and nature of useofwater under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device-is located within a private structure, the watennaster
shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow unobstructed access for water-level
measurements.
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The wells shall be cased and sealed in such a manner to develop a single basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month ofMarch. Reports shall be submitted to the Department within 30 days ofmeasurement.

The permirtee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the well
is used. The first annual measurement will establish a reference level against which future measurements
will be compared. However, the Director may establish the reference level based on an analysis ofother
water-level data. The Director may require the user to obtain and report additional water levels each year
ifmore data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional geologist,
registered professional engineer, licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by, or specified by, the
Department. Measurements shall be made with equipment that is accurate to at least the standards
specified in OAR 690-217-0045. The Department requires the individual performing the measurement to:

A. Associate each measurement with an owner's well name or number and a Department well log
ID; and

B. Report water levels to at least the nearest tenth ofa foot as depth-to-water below ground surface;
and

C. Specify the method ofmeasurement; and
D. Certify the accuracy ofall measurements and calculations reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume ofwithdrawal from, the well(s) if
any ofthe following events occur:

A. Annual water-level measurements reveal an average water-level decline of three or more feet per
year for five consecutive years; or ceved

B. Annual water-level measurements reveal a water-level decline of 15 or more feet in fewer than
M4AR 1$ 2025

OWRD

The period ofrestricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the perrnittee's and/or the Department's data
and analysis that no action is necessary because the aquifer in question can sustain the observed declines
without adversely impacting the resource or causing substantial interference with senior water rights. The
water user shall not allow excessive decline, as defined in Commission rules, to occur within the aquifer
as a result of use under this permit. If more than one well is involved, the water user may submit an
alternative measurement and reporting plan for review and approval by the Department.

five consecutive years; or
C. Annual water-level measurements reveal a water-level decline of25 or more feet; or
D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with senior

priority.

Application 16902/T-12295.alh Water Resources Department Permit G-17645



Prior to using water from any well listed on this permit, the permittee shall ensure that the well has been
assigned an OWRDWell Identification Number (Well ID tag), which shall be permanently attached to the
well. The Well ID shall be used as a reference in any correspondence regarding the well, including any
reports ofwater use, water level, or pump test data.

STANDARD CONDITIONS

Failure to comply with any of the provisions ofthis permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Ifsubstantial interference with a senior water right occurs due to withdrawal ofwater from any well I isted
on this permit, then use ofwater from the well(s) shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the Department approves or implements an alternative
administrative action to mitigate the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and may
also include an air line and pressure gauge adequate to determine water level elevation in the well at all
times.

If the riparian area is disturbed intheprocess ofdeyelopinga point ofappropriation, the permittee shall
be responsible for restoration and enhancementof such riparian area inaccordance with ODFW's Fish
and Wildlife Habitat Mitigation Policy OAR635-415. For purposes of,mitigation, the ODFW Fish and
Wildlife HabitatMitigation Goals and Standards, OARChapter 635, Division 415, Section 030 adopted
November 13, 1991 shall be followed.

The use may be restricted ifthe quality ofthe source stream or downstream waters decreases to the point
that those waters no longer meet existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themse lvesas to the manner of rotation in the use ofwater
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights ofany water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate ofwater right, the permit holder shall submit the results ofa pump test
meeting the department's standards, to the Water Resources Department. The Director may require water
level or pump test results every ten years thereafter. Received

MAR 1 9 2025

OWRD
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This permit is for the beneficial use of water without waste. The water user is advised that ne
regulations may require the u e of be t practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

Completion of construction and complete application of the water to the use shall be made on or before
October 1. 2023. If the water is not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittce must submit an application for extension of time,
which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner
(CWRE).

Issued SE1105»

a Director
Oregon Water Resources Department

Application 16902/T-12295.alh
Basin 9

for

Water Resources Department
Volume I JIMMY CR & MISC

Received
MAR 18 2025
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STATE OF oREcohendmer­
WATER SUPPLY WELLREPORT
(as required by ORS 537.765 & OAR 690-205-0210)

UNIO 52292 ne5323723
WELL LABEL i L[962?%I

START CARD [_l_O_l2_49_2 ___,

- ,
(1) LAND OWNER OwnerWell I.D. K<oK L (9) LOCATION OFWELL (legal description)
First Name Last Name County UNION Twp 5 s NIS Range 39 E E/WWM
Company Hefferan Family Trust Sec 27 NW 1/4 ofthe SW 1/4 Tax Lot 3200
Address 706 B Ave Tax Map Nun. Lot
City LaGrande State OR Zip 97850 Lat 0 " or O DMSorDD
(2) TYPE OF WORK [RjNcwWell O Deepening 0 Conversion Long--.--.--" or O OMS orDD

D Alteration (repair/recondition) 0Abandonment -sret addressofwell (@ Nearest address

163600View Point Lane, North PowderOR 97867 I99PL MEro
Roan, Ar []8oarMa []cote []Aver []coteMo4

(10) STATIC WATER LEVEL0Revcrsc Rotruy O Other Date SWL(psi) + SWL(ft)

(4) PROPOSED USE□ Domestic [g]Irrigation □community Existing Well / Predecpening I I II I I0IndustriaVCommcricial D Livestock []Dewatering
Completed Well [04-08-2011 I I

[Jn-rs [Jocvo [Joor Flowing Artesian[] Dry Hole? D
WATER BEARING ZONES Depth waterwas first found

(5) BORE HOLE CONSTRUCTION Special Standard 0At1Jlch copy) SWL Date From Tn pq EI ,\Tei)

£Depth of Completed Well 310 ft . 04-01-2011 235 313 6,000
BORE HOLE SEAL sacks/

Dia From To Material From To Amt lbs
20 0 230 Cement 5 230 200 s
15 230 310 Bentonitc Chips 0 5 20 s

(11) WELL LOG Ground Elevation
Howwas seal placed: Method J 5le t LI LE Mar(erial From To
[oor ntchis Black & grey sticky clay 0 9
Backfill placed from ___ ft. to ___ ft . Material Course sand 9 16
Filler pack from ft. to ft . Material Size Sand with clay 16 31

Explosivesa [Ne --- Blue sticky clav 31 77Type Amount Brown clay & fine sand 77 85
6) CASING/LINER Grey clay & fine sand 85 102
asing Liner Dia + From To Gauge Stl Piste Wld Thrd Blue grev soft supersticky clay 102 183

2­
3 230 .3754 ~

Red & black cinders 183 220
Black med basalt 220 235
Black broken vesicular basalt & thin voids 235 252
Void-big water 252 264
Black . red broken vesicular basalt 264 284
Black red extremely broken basalt 284 313

Shoe D Inside 00utside [one Location ofshoe(s) caving 3 I 0-3 13
regass[lye Dia From To

5-3-1 I 2.4 psi at well head
(7) PERFORATIONS/SCREENS

Perforations Method
Screens Type Material

Perf/S Casing/ Screen Scm/slot Slot # of Tele/ Date Started 03-25-2011 Completed 04-01-2011
crecn Liner Dia From To width length slots r,~

I I I I I I I I I

(on bonded) Water Well Constructor Certification
I certify that the work I performed on the construction, deepening. alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported above arc true to
the best ofmy knowledge and belief.

(8) WELL TESTS: Minimum testing time b I hour License Number 1934 Date 04-11-201I

@)Pum Q Bailer t8f'Air Q Flowing Artesian PasswordifSipe-seetronrcally) /)
Signed /I 4A I

Yield aal/min Drawdown Drill stem/Pumn dcnth Duration (hr)
4,400 JO' n 4 I (bonded) Water Well Constructor Certification
6,000 41( I 310 4 I accept responsibility for the construction, deepening, alteration, or abandonment

work performed on this well during the construction dates reported above. All work
Temperature 51 ·r Lab analysis[]vs By performed during this time is in compliance with Oregon water supply well

Water quality concerns? Oves (describe below) construction standards. This report is true to the best ofmy knowledge and belief.

Eron :r.o Decinti0n Amounl Units

I
License Number 1293 Date 04-11-201I

I I I I I ss+ 9/9)/5yyy pr;ppr;nSigned , A - ,,_ .A gi ti I A \. I! I U

Contact Infot"oit'fonal)

ORJGINAL-WATERRESOURCESDEPARTMENT Vi.AY 1 ~ 2011
THIS REPORT MUST BE SUBMITTEDTOTHEWATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETIONOF WORK ..Egrmersion_ 0.89Received WAVER BES53CS OEPT

SALEM. OREGON

OWRD

MAR 19 2025



WELL LABEL II(• ._!_9631_9 -----~
START CARD [1_01_14_n __,

......... UNIO -52292 ~ .
STATE OF OREGON
WATtRSUPPLY WELL REl'ORT
(H n1q11lrwd bJ Olt8537,'7'56 OAJl ff0.205.0JIO)

ENIWM

Bladi n:d CLUallClv bm:oo bnalt 2" 3 I 3

(l0)STATICWATEllLEVEL +
~ SWUp,! l SWl.(11)

g2Ee.LT+]],
PlawiagAJteslfw'I" 181 i'r'

(9) LOCATION OFWELL (lepl deecrll,tloa)
COIMII)' UNION T-,i ' S NJS ltalJp l9 E
Sec l7 NW 1/4 of'lhe lJ!.._ 1/4 Tu l.411 ...l..200 _
naa,NG L
La • "oo inn"Loni--.--,--. or O DMSQr DDcs.u..ica
[4sovPcrilllLw, Nonh Powder Oil '17167

A.ddl\llS 706BAve
City LaOrlade S. OR Zip 97lj()

(l) LAND OWNER OwiletWdl I.D. _
FlritNlllil 1-Necno.-:---~----- --------Coqllll)I Hefrff'llal Pa,uyTrwC

WATER BEARING ZONES Depth weer was (\nC fOU!d _

(S) BORE HOLE CONSTRUCTION Si,e.;ill~ LJAaldl cvpy: r:S7'WL~~~-.-r....rnm~--,-r~aJl;-;-J-.,..ei~61~.rooolR!!!:!w.._,..s,..w....u...,111,1.,_,1~2.•
~ ofCOffl{lleted w1111 Jto n. 104-0J-2011 I 21.s . • . • . ,

BOREHOLE SE.AL 11Cb1 . .
l)la fl'Offl To M&terla l PrQa'I To Alllt !ti.
20 0 230 Coren 5 230 200 S
U 230 310 BenlolliltChim o 5 ~ S

(11) WELL LOG c........i E1ev1t1oa
gee_-he]

Howwu.al pl,,ccd: Mclhilcl LJA 18)B Oc 0D [}; u-,i.ol """" 'fo
Iv!,,. ....., Dllck A-~J d- 0 9[X0her batbpi 1n
Baclmll pl.aed &ocn I\. ID n_ Mat.rial Couno ,and 9 16

«o- • -. eI[s,3,li#i
Explllli'ftl ued: [}'m Type-- A-1 Bl'DIWI cln .-. fiDe SMd T1 IS

Greydayfhne nnd 5 102

(4) PROPOSED USEODomNtic ~lnipliocl 0Ccmmniiy

R!nduWOial/Conunaida! □ LMAOck Oo-.crirc
Thcnn&I [11!\,leaiaft □ 011,i,r

Shoc01iwi4c [J<Mside □Oiher Lomioft of,IIOC( s)__ _ c.n..,.310-313
Temp ,airtJQYea Du Prom To

(~ WtMf' Wl!IJ CIIOlllnlttW Ca1111c1119e
t ca1if)' that die WQft I pcrfol'lllcd an lbe tOl!Slr\laion . dacpmmg. 1.!lention. or
utwidONMIII of !his -.ell ii ia compliance with Oregon water ruppy well
cau#ruction sanderd. Mlerials ued and i11fD11mtloll rtponc,d llboYo arc inu, ID
the bo:51 of rry knowledgemndbdid.

(bMdcd)wa&rw.-c-tnici.rCt'r11llc:aln
1 IC"P( IIISpOl!libilily f« the construct ion, dopening, alteration, or abandonment
work prfond o tll ir, MIi dlJri"I !he 0DldtrUdlDa dMel nporwd above. All work
pmormcd d,riq llli, lime ii ia eofflllllallce will! 0Rp Mia ,upply ~II
c:arncrw:tioo~. Thi, report is tn10 ID 1N1 bnl OCIIIY lcJwtwlcdcc 111d bctlor,

Lirue Meber 1293 Dsolllol!
nm /.5° ""%• .. I -- _,,, I

Sipd
c.om.tt Info (DClional I: I I

(7) rERFORATIONSISCREENS
Pl!rfonl~~ McelOd -,-=-::--

Serens Type Ceruoct MurrilP.
Pu(S Csin/ Screen Scavo Slot • of Tell

are
(I) WELL ttsTS: M"•-- tadac ta. ill 1 ._,.
Q rump Q Baiter @ Air O Flowilit Anmn-,
Temper« SI "F Labia#ysa[]YeasP
wsr «auGaea [Jvea tdre be±o)

F"YP To Oertipeicr

.
OJU.GINAL • WATEa~CliS Dl!I'AJlTMEHT

·rHIS JlEPORT MUSTDI! SUBMITTEDroTHEWAT.EXMESOUltC6S DtrPAJtn.<ENTWlTI llH JO DAr.l OfCOMPJ.FmONOf'WORX

eceived
MAR 1 9 2025

OWRD

"RECEIVED
APR 1 4 20\1

WATER RESOURCES DEPT
SALEM, OREGON



STATEOF OREGON
WATERSUPPLYWELL REPORT
(as required by ORS 537.765 & OAR 690-205-0210)

WELL LABEL#t_96_33_9 __.

START CARD [1016l%J

EPT

0

d
25

(1) LAND OWNER Owner Well 1.0 . Rock I (9) LOCATION OFWELL (legal description)
First Name LastName County UNION Twp 5 s N/S Range 39 E EW WM
Company Hefferman Family_Trust Sec 27 NW l/4 of the SW I/4 Tax Lot 3200
Address 706 B Ave Tax Map Nun. Lot
City LaGrande State or Zip 97850 Lat 0 • or OMS or OD------
(2) TYPE OFWORKONewWell ~Deepening 0 Conva-sion Long __•__'__• or DMSorDD

D Alteration (repair/recondition) 0Abandonment ( Street address of well (@ Nearest address

163600ViewPoint Lane North Powder OR. 97867 I@,put METROD
RoaAr []Roa,Ma [cote [vsr [cate Moa

(10) STATIC WATER LEVEL[8jReverse Rotary OOther Date SWL(psi) + SWL(fl)

(4) PROPOSED USE□ Domestic ig)Irrigation □community
Existing Well / Prcdcepcning 104-11-2012 I I !l 2.3 I
t'2ompleted Well I04-20-2012 I 1 2.3 I[]Indasrial/ commenicil [] Livestock [J pewatering Flowing Aresian?[] Dry Hole [] .-[]mer [Joynson [Joor WATER BEARING ZONES Depth water was first found 2-J 5

(5) BORE HOLE CONSTRUCTION Special Standard []Arach coy SWlDate Frm To Est Flo SI (si)

tDepth ofCompleted Well 757 fl. 04-11-2012 337 341 6000 I
BOREHOLE SEAL sacks/ 04-11-2012 389 410 6,000 I

Dia From To Material From To Amt lbs 04-11-2012 422 476 6000 I
20 0 230 Cement 5 230 200 s 04-12-2012 537 556 6,000 I
15 230 310 BentoniteChips 0 5 20 s 04-14-2012 563 757 6,000 I

14.75 310 750
12.25 750 764 (11) WELL LOG Ground Elevation

Howwas seal placed: Method Nw 5 T­ » > Mfat»rial From To
[boner bent chis black & red v,c. rock med-soft 313 316
Backfill placed from ___ fl. to___ ft. Material arev & black basalt hard little blue clavstone 316 337
Filter pack from ft. to fl. Mata-isl Size red vie. soft 337 340

Explosives used: Q'cs --- brown & black med. basalt 340 341Type Amount brown & grey hard basalt 341 354

(6) CASING/LINER 1 blue clavstone soft 354 362
asing Liner Dia + From To Gauge Sil Piste Wld Thrd grey hard basalt & blue claystone 362 373

£7 X 3 230 .3753 ~

I broken brown med. basalt & blue claystone 373 389
red & black vie.broken basalt 389 398
brown soft basalt, porous 398 405
, red vie.soft basalt & blue-green claystone 405 410
grcv& brown hard basalt 410 416
grey& brown hard basalt&: blueclavstone 416 422

Shoe □ Inside (]outside [o» Location ofshoe(s) brown vie. med basalt& blue clavstone 422 428
Trass[lye Dia From To I rzrev& red vie.soft basalt& blueclavstone 428 431

black& brown vie. soft basalt& blue claystone 431 436
(7) PERFORATIONS/SCREENS black vie. fractured soft basalt& blue clavstone 436 452
- PerforationsMethod black& brown vie. soft basalt& blue clavstone 452 464

Screens Type Material black& rev vic.soft basalbrown scams 464 476

'8ECEIED Scm/slot Slot # of Tele/ Date Started 04-11-20 I 2 Completed 04-20-2012
From To width length slots pipe size

(uobooded) Water WeU Constructor CcrtiOcadoo
If I 1 nd )4) I certify that the work I performed on the construction, deepening, alteration, or- - -- '- abandonment of this well is in compliance with Oregon water supply well
.. construction standards. Materials used and information reporteRf!Ce'f17~-· . UC:1"' I the best of my knowledge and belief.

t i'S: Minimum testing time is I hour License Number Date

Ar 18 2n2(o)

@)Pum Q Bailer OA Q Flowing Artesian Password: (if filing electronically)
Signed

Yield gal/min rgwdown Dnll stem/Pump depth Duration (hr)

I 4,400 JO I I (dos4ea)warwr costr»torcrun«loo g,,"OURCEg
I 6,000 I 310 4 I accent responsibility for he construction, deepening. ale F,,QREGoy,
I I I work performed on this well dunng the construclion dotes reported above. All work

Temperature 51 °F Lab analysisO Yes By pcrfonned during this time is in compliance with Oregon wruer supply well

Water quality concerns? []Yes (describe below) construclion standards. This report is true to the best of my knowled~ and be~ef.

Erm To Description

I
Amount

I
LJnis

I
License Namber 1934 Date 04-27-2012 {@CG[/%

l ! I
Passwo~tronically)~
siened _y- • MWDR I 9 20
Contact Info (opuonal)

WA

ORIGINAL-WATERRESOURCES DEPARTMENT 0
nns REPORT MUST DE SUDMIITEDTOTHEWATER RESOURCES DEPARTMENTWITIDN JO DAYS or COMPLETION or WORK \MOD

Form Version: '''



WATER SUPPLY WELL REPORT ­
continuation page

UNIO 52347
WELL 1.0. # L 96339-------
START CARD # 1016183-------

D

ved
2025

I)

WATER REs$"see, OREGON
WATER RESOURCES DOEp}

SALEM, OREGON

(5) BORE HOLE CONSTRUCTION (10) STATIC WATER LEVEL
BOREHOLE SEAL seeks/ Water BearingZonesDia From To lltail rmn Tn rt Ike

I SWLDate From To Est Flow SWL(psi) + SWL(ft)
I
I

'I
I
I
I

FILTER PACK
From To Material Size

I I I I I
(6) CASING/LINER

(11) WELL LOG
lfetal From To

Casing Liner Dia + From To Gauge Stl Piste Wld Turd arev& black very hard basalt fractured 476 479- - red& bloclc med. basalt porous 479 507
i- i- aey very hard basalt& little blue clavstone 507 526.... .... grey hard basalt& '""" elev 526 537.... i- black& red vis. medbasalt& blue clavstonc 537 540
he .... arev hard fractured basalt&rev blueclavstone 540 549

- .... black&: arev fructured basalt& blue elev 549 555

- l brown porous basalt& liht green clavstone 555 556.... .... gr ey very hard basalt 556 560
.... - black& rev vis.soft basalt& littlereen clavstone 560 565
.._ '-

blue green stickev clay soft 565 570
black vis.basalt& aff't'nish blue clavstone 570 573
black brownweatheredbroken roclc soft 573 578
black greyweathered broken&blueish claystone 578 583
arev basalt hard&bluc anrnclavstone 583 I 599

(7) PERFORATIONS/SCREENS brown vis.soft basalt& vellowclavstone 599 602

Pcrf7S Casing/ Screen Scm/slot Slot # of Tele/ red vis.soft basalt whiteseams&yellowclaystone 602 605
black brown arev fractured vis. soft basalt 605 609crccn Liner Dia From To width length slots Dine size red vis. soft basalt 609 I 614
red and blaclc fractured basalt& blue clavstone 614 627
grey black brown fractun:d basalt 627 665
black ar..:v vis. soft be.salt 665 673
grey clay going to greenish arev clay soft 673 675
black soft scorcia 675 679
rotton black rock& tan elev 679 681
tan& brownclavstone goina into sand stone 681 691
black broken vis. basalt&blue clavstone 691 718
black soft scorcia 718 722
brown stickev clay 722 731

(8) WELL TESTS: Minimum testing time is 1 boar
y;al4 aal/min Drawdown {[] am/Pym em frat/(E-

Comments/Remarks

course brown sand 731-734 Receblaclc scorcia brokm soft black basalt 734-736
sandy blue clay& fue black rocks 736-746
stickey grey clay 746-748 MAR 1

Water Quality Concerns
blue claystone&blue stickey clay 748-753
blue clay caving &weathered brown grey hard rock 753-764

From To Descriotion Amount Units 0WR
RECEIVED RECEIVE
JUN 086 7nm MAY 1. -



UNIO 52347
WATER SUPPLY WELL REPORT­
continuation page

WELL L.D.#L9633%
START CARD # 1016183-------

D

(5) BOREHOLE CONSTRUCTION (10) STATICWATER LEVELBOREHOLE SEAL sacks/ Water Bearing ZonesDia From To M\{atrial f.rm T kit , ....
i 1 SWL Date From To Esr Flow SWL(ps) + SWL(n)

I I

FILTER PACK
From To Material Size

I I I I I
(6) CASING/LINER

(II) WELL LOG
Material From To

Casing Liner Dia + From To Gauge Stl Piste Wld Thrd I=& black vcrv hard basalt fractured 476 .I 479

5
- - recd& blck med. basal t porous 479 507- - I arev verv hard basal t& little bluc claystone 507 526
i - \grey hard basalt& grev clay 526 537
I- - black& red vis. med basalt& blue clavstonc 537 540-- - I arev hard fractured basalt& arev blue clavstone 540 549_ -- - black& rev fractured basalt& blue clay 549 555
ho I- brown porous basalt& light green clavstone 555 556

-- - \grey very hard basalt 556 I 560

- -- black&: rev vis.so ft basal t& little green claystone 560 565

- '- blue "'een stickcv clav soft 565 i 570
black vis basal t& greenish blue claystone 570 573
black brown weathered broken rock so ft 573 578
black rev weathered broken &blueish clavstone 578 583

i arev basal! hard&blue= clavstone 583 599

(7) PERFORATIONS/SCREENS brown vis.so ft basalt& vellow clavstonc 599 602

Pcrf7S Casing/ Screen S...m/slot Slot # of Tele/
red vis.so ft basalt while seams& vellow claystonc 602 605
black brown grey fractured vis. so ft basal ! 605 609

CTCCl1 Liner Dia From To width length slots pipc szc
red vis. so ft basalt 609 614
red and blaclc fractured basal t& blue clavstone 614 627
grey black brown fractur ed basalt 627 665
black arev vis. so ft basalt 665 673

I arev clav a:oiruz to greenish grey clay sofl 673 675
black softscorc ia 675 679
rotton black rock& tan clay 679 681
tan& brown clavstone going into sand stone 681 691
blac lc broken vis. basal t&blue claystone 691 718
black so ft scon:ia 718 722
brown sticlcev clav 722 731

(8) WELLTESTS: Minimum testing time is 1 hoar

v;.. ld oollmin - [i ll sgem/Pumn depth ration (hr
Comments/Remarks

course brown sand 731-734
black scorcia broken soft black basal t 734-736
sand y blue clay& fuc block rocks 736-746
stickcy grey clay 746-748

Water Quality Concerns
blue claystone& blue stickey clay 748-753
blue clay caving &wea thered brown grey hard rock 753-764

From To Desc riotion Amount Units

RECEIVE
MAY 1a o-

Received
MAR 1 9 2025

OWRD

WATERRESoy
SAL,, "CE8Eem»

M, OREGON



Oregon
Tina Kotek, Governor

Water Resources Department
NorthMall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

December 19, 2024

GSI Water Solutions, Inc.
Attn: Kimberly Grigsby
1600 SWWestern Blvd. Suite 240
Corvallis, OR 97333

Reference: Application G-16902, Permit G-17645

The partial assignment from Heffernan Family Trust to Green Bravo II, LLC has been recorded in the
records ofthe Water Resources Department.

The Departments records will now show Heffernan Family Trust, and Green Bravo II, LLC as the permit
holder ofrecord.

Our records have been changed accordingly and the original request is enclosed. Receipt number 144405
covering the recording fee is also enclosed..

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate ofWater Right being issued. Please review the permit to be familiarwith the conditions and
timelines contained in the permit.

Please note that this permit required complete application ofwater to the proposed use by October 1,
2023, and within one year after complete application ofwater to the proposed use, the permittee shall
submit a claim ofbeneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE). As ofthis date, the claim ofbeneficial use has not been received by the Department.
This places this permit at risk ofcancelation proceedings being started.

Sincerely,

Mary F. Bjork
Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt #144405

cc: Heffernan Family Trust; ChristopherM. Heffernan - 63600 Viewpoint Lane, North Powder, OR
97867

Green Bravo II, LLC-One Embarcadero Center, Suite 3860, San Francisco, CA 94111
Data Center, OWRD (cover letter, request &map)
File

]
J



S"FATE OF OREGON
WAliER RESOWRCES DEPARTMENT

RECEIPT# 144405 725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172 INVOICE#

(503) 986-0900 / (503) 986-0904 (fax)

RECEIVED FROM: GI APPLICATION {;, - I 1., 1 o Ji-
BY: Lr _Lt,JS - PERMIT

1
LA.

TRANSFER
CASH: Ci K:# OTHER: (lll>ENTIFY)□ 21/ □ I TOTAL REC'D [sys oo I"

I 1083 TREASWRY 4170 WRD MISC CASH ACCT I
0407 COPIES £ IOTHER: (IDENTIFY)

0243 VS Lease__ 0244 Muni Water Mgml. Plan__ 0245 Cons. Water __

I 4270 WRD OPERATING ACCT I
MISCELLANEOUS '-/ t, r, 1

0407 COPY & TAP-E FEES s
0410 RESEARCH FEES $

0408 MISC REVENUE: (IDENTIFY) $

TC162 DEPOSIT LIAB. (IDENTIFY) $

0240 EXTENSION OF TIME $

WATER RIGHTS: EXAM FEE RECORD FEE

0201 SURFACE WATER s 0202 s
0203 GROUND WATER $ 0204 $

0205 TRANSFER s
WELL CONSTRUCTION EXAM F-EE LICENSE FEE

0218 WELL DRILL CONSTRUCTOR $ 0219 $

LANDOWNER'S PERMIT 0220 $

22S OTHER (IDENTIFY) 3.4nil fl [LD o0

1 os36, TREASURY 0437 WELL CONST. START FEE I
0211 WELL CONST START FEE ,~ I I CARO# I I0210 MONITORING WELLS CARO#

OTHER (IDENTIFY)

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

0233 POWER LICENSE FEE (FW/WRD) .I Is
0231 HYDRO LICENSE FEE (FW/WRD) I I s

HlfDRO APPLICATION [s I
I u TREA:SURY OTHER/RDX I
FUND TITLE -

OBJ. CODE VENDOR#

DESCRIPTION [s I

RECEIPT: 144405 DATED•/ 2- (e. i[ BY: l A. /) ,A•
• - . II

Distribu1ion -White Copy - Customer, Yellow Copy- Fiscal, Blue Copy - File, Buff Copy - Fiscal
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Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900

Request for Assignment #j
WATER RESOURCES yyw.Oregon.gov/owrd
DEPARTMENT

If the Department determines that the application is incomplete, fees have not been paid, or the required documents
are not acceptable, the application and all fees submitted will be returned to the applicant.

If for multiple rights, a separate form and fee for each rightwill be required.

North Powder, Oregon 97867

1, Christopher M. Heffernan, Trustee Heffernan Family Trust
(Name ofCurrentHolder ofRecord)
63600 Viewpoint Lane 541-786-2257
(Mailing Address) {City) {State) (Zip) (Phone ti}

□
O

herebyassign all my interest in and to the gntire application/permit/transfer order/limited license/groundwater
statement; (example, sold all the land authorized under the right)

hereby assign all my interest in and to a portion of application/permit/transfer order/limited
license/groundwater statement; (You must include a map showing the portion ofthe
application/permit/transfer order/limited license/groundwater statement to be assigned. Example, sold a
portion of the land authorized under the right)

□ hereby assign a portion ofmy interest in and to the entire application/permit/transfer order/limited
license/groundwater statement; (example, adding an additional person)

Application# G-16902 . Permit# G-17645 · Transfer Order# _,

Limited License#Groundwater Statement# _

as filed in the office of the Water Resources Director, to:

Green Bravo II, LLC

Signature of Current Holder of Record~ Tft---
Failure to provide aay oft= of your application.

208-908-3848
(Phone ti}

,202-'1
(Year)

witness myhand this25"davof\Joeber
(Day) (Month)

(Mailing Address) {City} {State) (Zip)

(Name ofNew Owner)
One Embarcadero Center, Suite 3860, San Francisco, CA 94111

Note: If there are other owners ofthe property described in the application, permit, transfer order, limited license,
or groundwater statement, you must provide a list of all other owners' names and mailing addresses and
attach itto this form. Write the initials (first letters) ofyour first and last names at the spot indicated below_.

CH I hereby certify that I have notified all other owners ofthe property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request ofAssignment.

The completed "Request for Assignment"
form must be submitted to the Department
along with the recording fee of $120.

This certifies assignment and record change at

[

Oregon Water Resources Department effective
8:00 a.m. on date of receipt at Salem, Oregon.
Fee receipt# y//05
For Director by Mary F. Bjork. ProgramAnalyst in
water Rights Division.1<K,­

last updated: July 20, 2021 Requestfor Assignment
Received

DEC 1 6 2024
OIRn

WR
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STATE OF OREGON
WATERSUPPLY WELL REPORT
(as required by ORS 537.765 & 0AR 690-205-0210)

WELL LABEL L[_9622%J
START CARD# [1o16l8?J

E/WWM

DMSorDD
DMSorDD

I
SWL(ft)

2.3 I
2.3 I

r-
To
316
337
340
341
354
362
373
389
398
40S
410
416
422
428
431
436
452
464
476

t41 1822

Completed 04-20-2012

" or----------

hard basalt
& brown hard basalt& blue clavstone

DateStarted 04-11-20 I 2

black& brown vie. soft basalt& blue clavstone 452
blackvic. fractured softbasalt& blue clavstone 436
black&brown vie. soft basalt& blue clavstone 431

brown vie. med basalt& blue clavstone 422

(ubonded) Water Well Couslnlctor Cerliflutloo
I certify that the work I performed on the construction, deepening, alteration. or
abandonment of this well is in compliance with Oregon water supply well
onsanwssno sured«rs4s., Marats use4 an4 torsion reroreR@(gpfjj%:A,
the best ofmy knowledge and belief. "l;fVt:
License Number Date
Password: (iffiling electronically)
Signed

Lat

black& rev vic.soft basal/ brown seams 464

Lonesocs«saaaa
163600View Point LaneNorth Powder OR. 97867

(9) LOCATION OFWELL (legal description)
County UNJON Twp 5 S NIS Range 39 E
Sec 27 NW 1/4 ofthe SW IA Tax Lot2200
Tax Map Nu. Lot--------

1 =~& red vie.soft basalt& blue clavstone 428

(boded)y water Went co»srw«torCertification Sy, "URGES ppr
1 act responsibility for the construction, deeming. an«el;F.,QREAgj
work performed on this well during the construcuon dates reported above. All work
performed during this time is in complinncc with Oregon water supply well
construction standards. Th is report is true to the best ofmy knowle~ and bt;li~,,Jl
License Number 1934 Date 04-27-2012 9C91VO\JJ
4"2 +sciSJ-oc MAt 1±2025

Contact Info (ootional)

SWLDate f. T to tl«so ctn ,1

04-11-2012 337 341 6.000 I
04-11-2012 389 410 6000 I
04-11-2012 422 476 6,000 I
04-12-2012 537 556 6,000 I
04-14-2012 S63 757 6.000 I

(ll)WELLWG Ground Elevation

20 S
200 S

sacks/
Amt lbsTo

5
230

I ,.,,,, i "'m I

Zip 97850

5
0

From
SEAL

State or

Material

BcntoniteChips
Cement

764

310
7S0

230
To

15 230
20 0

I I I

12.25 750
14.75 310

(2) TYPE OFWORK □NewWell 18) Deepening [] conversion
0Alteration (repair/recondition) [J Abandonment

(1)LAND OWNER OwnerWei1DRoi!
FirstName LastName _
Company Heffernan Family Trust
Address 706 8 Ave
City LaGrande

3)DRILL METHOD
[JoaAr []Roso Ma []cowe []Aver []cote Mod
[]ReverseRoary D Other

owasalasa: Means []A []s [Jc [] [e woca Eon
~bent chips black& red vie. rock med-soft 313
Backfill placed from fl 10 ft. Material_______ I arev & block basalt hard, little blue clavstone 316
Filter peck from a a5aerial Size [red vie_soft 337

r,., --- ----- ---- brown& black med. basalt 340
Explosivewed L_es Tye Amount liia@sisal1;;I
'&CASfNG/LINER blue clavstone soft 354

~ Lm ~ I +;:::x9---From-3---1--~-o-o-1--~-3-75-!. ~ p~ ~~d Thrd~ I i.::.~:..:~c:.;~en;:.:har.::.b!;::.;~::..E::::v==i:::.:.',•::.~,c-•:::.:.t:::;·W=~-::_~_tbo_l:_e_c,_nv_st_o_ne +--__::34~:.::ol:.::.~6l_-l-_

red vie.soft basalt & blue-green clavstone

(10) STATICWATER LEVEL Date SWL(psi) _+______,___
4) PROPOSED USE[omens []nee []comm»my EagwliPrcucraag[ii i202 ] l -4}

Ly' [midWI [@i2@zoi2 [-.
O1ndusuial/CommericialO Livestock ODewatering !:;'"-~----[Jmr» []tenon [Joor Ftovins Arcsisr[] Dy Hote []

WATER BEARINGZONES Depth water was first found
(5) BORE HOLE CONSTRUCTION Special Standard OAnach copy
Depth of Completed Well 757 ft.

BORE HOLE
Dia From

I 4,400 10 I I I
I 6.000 I 310 4 I
I I I

Temperature 5I "F Lab analysis[[Yes By
Waterquality concerns? QYes (describe below)

from To Description

Shoe O Inside [Jouuidc O Other Location ofshoe(s)
Tessie[[yo Da. From. To

(8) WELL TESTS: Minimum testing time is 1 hour
@ Pump Q Bailer Q Ar Flowing Alwlian

Yield al/min Drawdown Dnll stem/Pump det h_ Duration (hr)

(7) PERFORATIONS/SCREENS
Perforations Method _

Screens Type Material _

PerflS Casmng/ Screen Semis lot Slot of Te!c/

3±-A

ORIGINAL -WATERRESOURCES DEPARTMENT WA""
TIUS REPORT MUST DE SUDMITTI:DTOTl II: WATER RESOURCES DEPARTMENTWITIIIN 30 DAYS OfCOMPLETION OfWORK LIForm Version: 0.95



1,980

Water Solutions, Inc.
E

Received
DEC 1 6 2024

OWRD

Feet

660 1,3200

Partial Assignment of
Permit G-17645
Township 5 South,

Range 39 East (W.M.)

e: August 14, 2024
Sources: BLM. ESRI, ODOT USGS

al Photo 2020 ' •

POD LOCATION DESCRIPTIONS
Well3
Located 60 feet East and 2,254 feet North from the
SW Corner of Section 27, Township 5 South Range
39 East (W.M.) '
Well4
Located 3,300 feet_East and 25 feet North from the
SW Corner of Section 27, Township 5 South Range
39 East (W.M.) '
Well5
Located 25 feet East and 25 feet North from the SW
Corner of Section 26, Township 5 South Range 39
East (W.M.) •

DISCLAIMER
his map was prepared for the purpose of identify ing
e location of a water right only and it is not intended
provide legal dimensions or location ofproperty

wnership lines.

LEGEND
@) Point of Appropriation (POA)

Place of Use (POU)

Assonea, 866.4 ac.

ffil Not Assigned, 324.6 ac.

All Other Features

CJ Tax Lot

Watercourse

Waterbody
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Water Solutions, Inc.

December 13, 2024

Oregon Water Resources Department
Attention: Mary Bjork
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Request for Assignment of Permit G-17645

Dear Mary:

GSI Water Solutions, Inc. (GSI), is providing the attached request for a partial assignment of Permit G-17645, and
the required fee of $120.00. The request is to assign an 866.4-acre portion of Permit G-17645 to Green Bravo II,
LLC. Please find the assignment form, associated map and required fee of $120 enclosed.

The permit holder is providing notice to the additional owner of property included in the authorized place of use
for Permit G-17645 (Ward Agricultural Properties, LTD) concurrently with filing this request for assignment. The
address for Ward Agricultural Properties, LTD is enclosed.

Please contact me if you have any questions regarding this request.

Sincerely,
GSI Water Solutions, Inc.

Kimberly Grigsby
Principal Water Resources Consultant

Enclosures: Request for Assignment
map
name and address of additional landowner
check for $120

Received
DEC 16 202%4

OWRD



Landowner of 33-acre portion of the place of use for Permit G-17645 (NE NW, Section 27,
Township 5 South Range 39 East, W.M.)

Ward Agricultural Properties
19271 Hughes Ln
Baker City, OR 97814

Received
DEC 16 202¥

OWRD



Oregon
Kate Brown, Governor

May 7, 2019

Water Resources Department
NorthMall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Heffernan Family Trust; Chis Heffernan
63600 Viewpoint Lane
Norh Powder, OR 97867

REFERENCE: Application G-16902 / Permit G-17645

Dear PermitHolder:

The Water Right Services Division received yourwritten October 1, 2018 progress
report for Permit G-17645 on March 19, 2019. Receipt ofthe progress reportwas
published on the Department's weekly Public Notice, dated March 26, 2019. The
Department did not receive any public comment on the progress report.

After reviewing your Progress Report, the Department determined that diligence toward
completion ofthe project and compliance with the terms and conditions ofthe permit and
extension has been demonstrated.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions ofyour permit is October 1, 2023.

Ifyou have any questions, please feel free to contact me by telephone at (503) 986-0802.

Sincerely,

~ierceall
Extensions
Water Right Services Division

Enclosure

cc: Application G-16902
Watermaster District 8-Rick Lusk



Route Slip .....Extension of Time Progress Report

1. Extension Specialist: Progress Report Review
Date Report was Due: October 1, 2018 (= "Deadline Date" for the corresponding ECP work flow record

in WRIS)

Date Report Received: March 19, 2019

Report Complete: [] YES

D NO- Send letter requesting missing information.
D letter mailed on: May 7,2019

2. Support Staff: Publish on the Department's Public Notice

[]315 [] 320 OAR Division under which Progress Report was required

GI Publish on Public Notice Date: 3\2\e\201%
gl Update workflow in WRIS

Q (Fill in Extension Checkpoint 'Completed Date' in appropriate "ECP" work flow
record and

~ add record for Checkpoint Public Notice ("EPR" or "EP2")

f2f- Return file to Jeffrey Pierceall

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See progress report procedures.doc (date/mail out after 30 day comment period)

Date Confirmation Letter Needed: May 7,2019

D Update Progress Report Worksheet.xls

Send to permit holder+ anyone who made comments after 30 day public notice
CC: Watermaster-----------

File-----------
.

PUBLIC NOTICE INFORMATION

Permit Holder's Name: Heffernan Family Trust; Chis Heffernan. Attn:

Application: G-16902

Permit: G-17645

County: Union

Source: Well 1, Well 2, Well 3, Well 4, and Well 5. in Clover Creek Basin

Use: irrigation use on 1,191.0 acres



Oregon Water Resources Deportment
725 Summer Street NE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension of Time
Progress Report Form

For Checkpoints

TO THE DIRECTOROF THE OREGON WATERRESOURCES DEPARTMENT

Permit Holder: Heffernan Family Trust; Chris Heffernan
Application G-16902

Report Due no later than October 1, 2018
DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

Pero»it @-{g?'
MAR 2

Progress Report Form for 2018
i OWk,_

As authorized in ORS 690-315-0050(6). this progress report is required in order to ensure diligence is exercised in the development and
perfections of Permit G-16421. FAILURE TO SUBMIT THIS REPORTWILL MOST LIKELY RESULT IN ANY FUTURE EXTENSION
BEING DENIED.

2. Compliance with terms and conditions of the permit and/or previous extension.
oote leoelesurees ore dono 'i«arch ofeh 4gaf

(2o\2- 2o8). easoees 5ubmhet Oo.
oher use ecode}onoel\null«od 5bolled to
Oo&> 22-018)

Date3-IR-1q

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubicfeel per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
dally, monthly or a11nual water volume totals.

(ifapplicable)

Maximum rate used to date =gpm (gallons per minute), or

Provide the maximum rate, or duty if applicable, of water diverted for beneficialuse under this
permit, if any, made to date.
Maximum rate used to date= ~ .'!) cfs (cubic feet per second), or

Total number of acres irrigated to date= \,o'I'"'\ C)

Acre Feet stored to date = AF
INCOMPLETE REORTSWILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM. USE NIA FOR ITEM 3 IF THE USE IS NOT
IRRIGATION.etpr:th=

3.

4.

-----·- . --.---··----- -- -

Diligence Shown CJ Yes No

Reviewed b :

For OWRD use only

Date Public Noticed: _

Date:



Oregon
Kate Brown, Governor

December 20, 2018

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN, PRESIDENT
63600 VIEWPOlNT LANE
NORTH POWDER, OR 97867

Reference: Tran fer Application T-12593

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.Oregon.gov/OWRD

The above referenced transfer application was withdrawn from the record of the Water
Resources Department on December 20, 2018, by Special Order Volume 112, Page 112 (copy
enclosed).

The transfer application is no further force or effect.

If you have any questions related to the withdrawal of this transfer, you may contact your
caseworker, Arla Davi , by telephone at (503) 986-0806 or by e-mail at
Arla.L.Davis@oregon.gov.

jd ••sis ore
Water Rigfit Services Support
Transfers and Conservation Section

cc: Rick M. Lusk, Watermaster Di t.#8 (via email)
Gregory T. Blackman, Agent
Union County

Enclosure



BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12593, Union County

)
)
)

FINAL ORDER WITHDRAWING
ANAPPLICATION FOR A PERMIT
AMENDMENT

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN, PRESIDENT
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Findings of Fact

1. Permit Amendment Application T-12593, in the name of HEFFERNAN FAMILY TRUST,
CHRIS HEFFERNAN, PRESIDENT, was filed on February 23, 2017.

2. On December 7, 2018, Greg Blackman, Agent for the applicant submitted a written request
via e-mail on behalf of the applicant asking that Permit Amendment Application T-12593 be
withdrawn.

Now, therefore, it is ORDERED:

Permit Amendment Application T-12593, in the name of HEFFERNAN FAMILY TRUST,
CHRIS HEFFERNAN, PRESIDENT, is withdrawn and is of no further force or effect.

this DEC 2 0 2018

ater Right Services Administrator, for
M. By er, Director
Water Resources Department

Mailing Date: DEC 2 7 2018

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12593.ald Page 1 of 1 Special Order Volume 112, Page \\2
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BEFORE THEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12295, Union County

)
)
)

FINAL ORDER
APPROVING A CHANGE IN PLACE
OF USE

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Findings of Fact

1. On March 4, 2016, filed an application to change in place of use under Permit G-17327. The
Department assigned the application number T-12295.

2. On March 28, 2014, the Department approved an extension of time for complete application
of water to October 1, 2023.

3. Notice of the application for the permit amendment was published in the Department's
weekly notice on March 15, 2016, pursuant to ORS 540.520(5). No comments were filed in
response to the notice.

4. Permit Amendment Application T-12295 proposes to change the place of use of the permit
to:

Twp Rng Mer Sec 0-Q Acres

5S 39E WM 25 NESW 35.0
5S 39E WM 25 NWSW 35.0
5S 39E WM 25 swsw 35.0
5S 39E WM 25 SESW 34.0
5S 39E WM 26 NENE I 1.0
5S 39E WM 26 SENE 23.0
5S 39E WM 26 swsw 40.0
5S 39E WM 26 SESW 40.0
5S 39E WM 26 NESE 9.0
5S 39E WM 26 SWSE 20.0

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12295 .alh Page I of3 Special Order Volume 101, Pa@78i
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Two Rng Mer Sec 0-0 Acres
5S 39E WM 27 NENE 39.0
5S 39E WM 27 NWNE 40.0
5S 39E WM 27 SWNE 40.0
5S 39E WM 27 SENE 40.0
5S 39E WM 27 NENW 33.0
5S 39 E WM 27 SWNW 40.0
5S 39E WM 27 SENW 40.0
5S 39E WM 27 NESW 40.0
ss 39E WM 27 NWSW 40.0
5S 39E WM 27 swsw 40.0
ss 39E WM 27 SESW 40.0
ss 39E WM 27 NESE 39.0
5S 39 E WM 27 NWSE 40.0
ss 39E WM 27 SWSE 40.0
ss 39E WM 27 SESE 38.0
5S 39E WM 28 NENE 40.0
ss 39 E WM 28 NWNE 40.0
5S 39E WM 28 SWNE 40.0
5S 39E WM 28 SENE 40.0
5S 39E WM 28 NESE 40.0
5s 39E WM 28 NWSE 40.0
5s 39E WM 28 SWSE 40.0
ss 39E WM 28 SESE 40.0

Permit Amendment Review Criteria

5. The change would not result in injury to other water rights.

6. The proposed place of use is owned and/or controlled by the permit holder.

7. The change does not enlarge the permit.

8. The change does not alter any other terms of the permit.

9. The proposed place of use is contiguous to the authorized place of use.

Conclusions of Law

The change in place of use proposed by Permit Amendment Application T-12295 is consistent
with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The change in place of use proposed by Permit Amendment Application T-12295 is approved.

2. Permit G-17645, in the name of Heffernan Family Trust, is issued to replace Permit G-17327,
and incorporates the amendments approved by this order and the extension of time. Permit
G-17327, in the name of Heffernan Family Trust, is no longer of any force or effect.

$

T-12295.alh Page 2 of 3 Special Order Volume IOI, Page_.7q
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3. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
point of appropriation (new and existing) or at each new point of appropriation.

b. The water user shall maintain the meter(s) or measuring device(s) in good working order.

c. The water user shall allow the Watermaster access to the meter(s) or measuring device(s);
provided however, where the meter(s) or measuring device(s) is/are located within a
private structure, theWatermaster shall request access upon reasonable notice.

4. The former place of use shall no longer be irrigated as part of this permit.

5. All other terms and conditions of Permit G-17327 remain the same.

Dated at Salem, Oregon this _1tw day oretewber2016.

-.w
Dwight ~rench, Water Right Services Administrator, for
Thoma . Byler, Director
Oregon Water Resources Department

Mailing Date: . SEP 1 5 20/6

T-12295.alh Page 3 of 3 Special Order Volume IOI, Page j'.°i\



Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-16902

Final Order
Extension ofTime for Permit Number G-16421

Permit Holder: Heffernan Family Trust; Chris Heffernan

Permit Information
Application File G-16902 Permit G-16421
Basin: 9-- Powder I Waterrnaster District 8

Date of Priority: July 2, 2007

Authorized Use of Water
Source of Water: Wells 1, 2, 3, 4, & 5 within the Clover Creek Basin
Purpose of Use: Irrigation of 1191.0 Acres
Maximum Rate: 14.9 cfs Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

AppealRights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

ApplicationHistory
Permit G-16421 was issued by the Department on December 18, 2008. The permit called for
completion of construction by October 1, 2013 and complete application of water to beneficial
use by October 1, 2013. 0n August 26, 2013, the Heffernan Family Trust; Chris Heffernan
submitted to the Department an Application for Extension of Time for Permit G-16421. In
accordance with OAR 690-315-0050(2), on January 28, 2014, the Department issued a Proposed
Final Order proposing to extend the time to complete construction to 2023 and the time to fully
apply water to beneficial use to October 1, 2023. The protest period closed March 14, 2014, in
accordance with OAR 690-315-0060(1). No protest was filed.

Final Order: Permit G-16421 Page I of3



Filings ofFact
The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated January 28, 2014.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to the following conditions:

CONDITIONS

1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. Aform will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

CONCLUSION OFLAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630
539.010(5) and 0AR 690-315-00402).

The extension of time for Application G-16902, Permit G-16421, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended to from
October 1, 2013 to October 1, 2023. The deadline for applying water to full beneficial use
within the terms and conditions of the permit is extended from October 1, 2013 to October 1,
2023.

Final Order: Permit G-16421 Page 2 ofJ



DATED: March 28, 2014

nc , Administrator, Water Right Services Division,
LIP C. WARD, DIRECTOR

• Ifyou have any questions about statements contained in this document, please contact Ann
Reece at (503) 986-0834.

• Ifyou have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit G-16421 Page 3 of 3



Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension of Time
Progress Report Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Heffernan Family Trust; Chris Heffe1nan
Application G-16902

Permit G-16421
Report Due no later than October 1, 2018
DO OT SUBMIT PRIOR TO 30DAYS BEFORE DUE DATE

Progress Report Form for 2018
As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the development and
perfections of Permit G-16421. FAILURE TO SUBMlT TIIIS REPORT WILL MOST LIKELY RESULT I 'ANY FUTURE EXTENSION
BEING DENIED.-

LIST ALL WORKACCOMPLISHED and FINANCIAL INVESTMENTS I

INSE T FINANCIAL
D. TE For the period of time between October 1, 2013 and October 1, 2018 INVESTMENT

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date=(ifapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial. use under this
permit, if any, made to date.

Maximum rate used to date= cfs (cubic feet per second), or

Maximum rate used to date = gpm (gallons per minute), or---=

Acre Feet stored to date=AF

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubicfeet per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

INCOMPLETE REORTS WILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM. USE NIA FOR ITEM 3 IF TIIE USE IS NOT
IRRIGATIO:.

Signature _ Date----------

Diligence Shown □ Yes O No

Reviewed by:

For ORD use only

Date Public Noticed: _

Date:



a 4

Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: March 28, 2014 Copies Mailed

Application G-16902
Permit G-16421

Original mailed to permit holder

Heffernan Family Trust; Chris Heffernan
63600 Viewpoint Lane
North Powder, OR 97867

Copies sent to:

By. ±uO
On: 4]Llaor

( 1

1. WRD - App. File G-16902/ Permit G-16421
2. Molly Reid, GSI Water Solutions, 8019 W. Quinault Ave, Suite 201, Kennewick, WA

99336

Fee paid as specified under ORS 536.050 to receive copv:

3. None

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Rick Luskv"
NOTE: Send to Tony Justus only, ifdenied. Other Ms do not require notifications (7/2014),
unless otherwise requested.

5. WRD-E Regional Manager, Jason Spriet
NOTE:Send FO's Region Managers ONLY if denied.

IfProgress Reports are included:
(DONE BY EXTENSION SPECIALIST)
Add record to Progress Report tracking sheet.xls Done: by_(\L_[_ _Date_328-(

CASEWORKER: ALR

Final Order: Permit G-16421 Page I of I



Oregon
John A. Kitzhaber, MD, Governor

December 15, 2014

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNA
63600 VIEWPOINT LANE
ORTH POWDER, OR 97867

REFERE 1CE: Permit Amendment Application T-11855

Water Resources Department
orth Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900
Fax (503) 986-0904

www.wrd.state.or.us

Enclo ed i a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any question related to the approval of this permit amendment, you may contact
your ca eworker by telephone at (503) 986-0858 or by e-mail at Susan.M.Douthit
@wrd.state.or.u

Sincerely,

Codi Holme
Water Right Services Support
Tran fer and Con ervation Section

cc: Eastern Region H. Wm Dist 07, Watermaster Dist.# 7 (via email)
Molly Reid, Agent
Powder Valley Water Control District

Enclosure



BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-11855, Union County

)
)
)

FINAL ORDER
APPROVING A CHANGE
IN PLACE OF USE

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
perm1t.

Applicant
HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN, PRESIDENT
63600 VIEWPOINT LANE
NORTHPOWDER, OR 97867

Findings of Fact

1. On July 2, 2014, the HEFFERNAN FAMILY TRUST, CHRIS HEFFERNAN,
PRESIDENT, filed an application for a change in place of use under Permits G-16386 and
G-17093. The Department assigned the application number T-11855.

2. Notice of the application for the permit amendment was published in the Department's
weekly notice on JULY 8, 2014, pursuant to ORS 540.520(5). No comments were filed in
response to the notice.

3. On March 28, 2014, the Department approved an extension of time for complete application
of water to October 1, 2022, for Permit G-16386.

4. On October 16, 2014, the Department contacted the applicant's agent by email to notify
them of a deficiency in the application. The deficiency being that there is an additional
permit, G-16421, layered on the "from" land. The Department requested that the deficiency
be resolved by November 21, 2014.

5. On November 20, 2014, the applicant's agent submitted amended and additional application
pages and a map adding a change in place of use under Permit G-16421 to Permit
Amendment Application T-11855.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-11855.tlf Page I of 4 Special Order Volume 93, Page2]



6. On March 28, 2014, the Department approved an extension of time for complete application
of water to October 1, 2023, for Permit G-16421.

7. Permit Amendment Application T-11855 proposes to change the place of use of Permit
G-16386 to:

IRRIGATION
Twp Rng Mer Sec 0-Q Acres
5S 39E WM 34 NENE 22.5
5S 39E WM 34 NWNE 40.0
5S 39E WM 34 SWNE 40.0
5S 39E WM 34 SENE 40.0
5S 39E WM 34 NENW 22.3
5S 39E WM 34 NWNW 15.7
5S 39E WM 34 SW NW 39.7
5S 39E WM 34 SENW 40.0
5S 39 E WM 34 NESW 22.2
5S 39E WM 34 NWSW 35.0
5S 39E WM 34 swsw 19.4
5S 39E WM 34 NESE 23.2
5S 39E WM 34 NWSE 40.0

Total: 400.0

8. Permit Amendment Application T-11855 proposes to change the place of use of Permit
G-16421 to:

IRRIGATION
Twp Rng Mer Sec Q-Q Acres
5S 39E WM 25 NESW 35.0
5S 39E WM 25 NWSW 35.0
5S 39E WM 25 swsw 35.0
5S 39E WM 25 SESW 34.0
5S 39E WM 26 NENE 11.0
5S 39E WM 26 SENE 23.0
5S 39E WM 26 swsw 40.0
5S 39E WM 26 SESW 40.0
5S 39E WM 26 NESE 9.0
5S 39E WM 26 SWSE 40.0
5S 39E WM 26 SESE 15.0
5S 39E WM 27 NENE 39.0
5S 39 E WM 27 NWNE 38.0
5S 39E WM 27 SWNE 40.0
5S 39E WM 27 SENE 40.0
5S 39E WM 27 SWNW 40.0
5S 39E WM 27 SENW 40.0
5S 39E WM 27 NESW 40.0
5S 39E WM 27 NWSW 40.0
5S 39 E WM 27 swsw 40.0
5S 39E WM 27 SESW 40.0
5S 39E WM 27 NESE 39.0
5S 39E WM 27 NWSE 40.0
5S 39E WM 27 SWSE 40.0

T-11855.lf Page2of4 Special Order Volume 93, Page ?2Z



IRRIGATION
Twp Rng Mer Sec 0-0 Acres
5S 39E WM 27 SESE 38.0
5S 39E WM 28 NENE 40.0
5S 39E WM 28 NWNE 40.0
5S 39E WM 28 SWNE 40.0
5$ 39E WM 28 SENE 40.0
5S 39E WM 28 NESE 40.0
5S 39 E WM 28 NWSE 40.0
5S 39E WM 28 SWSE 40.0
5S 39E WM 28 SESE 40.0

Total: 1191.0

9. Permit Amendment Application T-11855 proposes to change the place of use of Permit
G-17093 to:

IRRIGATION
TwD Rng Mer Sec 0-0 Acres
5S 39E WM 34 NENE 22.5
5S 39E WM 34 NWNE 40.0
5S 39E WM 34 SWNE 40.0
5S 39E WM 34 SENE 40.0
5S 39E WM 34 NENW 22.3
5S 39E WM 34 NWNW 15.7
5S 39E WM 34 SWNW 39.7
5S 39E WM 34 SENW 40.0
5S 39E WM 34 NESW 22.2
5S 39E WM 34 NWSW 35.0
5S 39E WM 34 swsw 19.4
5s 39E WM 34 NESE 23.2
5s 39E WM 34 NWSE 40.0

Total: 400.0

PermitAmendment Review Criteria

10. The change would not result in injury to other water rights.

11. The proposed place of use is owned and/or controlled by the permit holder.

12. The change does not enlarge the permits.

13. The change does not alter any other terms of the permit.

14. The proposed place of use is contiguous to the authorized place of use.

Conclusions of Law

The change in place of use proposed by Permit Amendment Application T-11855 is consistent
with the requirements of ORS 537.211.

T-11855.lf Page 3 of 4 Special Order Volume 93, Page]Z



Now, therefore, it is ORDERED:

1. The change in place of use proposed by Permit Amendment Application T-11855 is
approved.

2. Permit G-17326, in the name of Heffernan Family Trust, is issued to replace Permit
G-16386, and incorporates the amendments approved by this order and the extension of time.
Permit G-16386, in the name of HEFFERMAN FAMILY TRUST, is no longer of any force
or effect.

3. Permit G-17327, in the name of Heffernan Family Trust, is issued to replace Permit
G-16421, and incorporates the amendments approved by this order and the extension of time.
Permit G-16421, in the name of HEFFERMAN FAMILY TRUST, is no longer of any force
or effect.

4. Permit G-17328, in the name of Heffernan Family Trust, is issued to replace Permit
G-17093, and incorporates the amendments approved by this order. Permit G-17093, in the
name of HEFFERMAN FAMILY TRUST, is no longer of any force or effect.

5. The former places of use shall no longer be irrigated as part of this permit.

6. All other terms and conditions of Permit G-17326, Permit G-17327, and Permit G-17328
remain the same.

Ne

t
Dated at Salem, Oregon this - ,,- day of December, 2014 .

­
Dwight French,WaterRight Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

ManteDate:DE£162014

T-11855.lf Page 4 of 4 Special Order Volume 93, Page C/7-'f
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STATE OF OREGON

COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use
proposed under Permit Amendment Application T-11855 and approved by Special Order
Vol. 93, Page 9 2-1 , entered December_, 2014. This permit supersedes Permit
G-17093.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-17127

SOURCE OF WATER: WELL 1 IN PEACH CREEK BASIN

PURPOSE OR USE: IRRIGATIONTOMAKEUPADEFICIENCY IN RATE ON 400.0 ACRES

MAXIMUM RATE/VOLUME: 2.77 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: OCTOBER 22, 2008

WELL LOCATION:

I II

II II
l
I

Twp Rng Mer Sec 0-Q Measured Distances

I I

I

5S 39 E WM 34 NWSW
WELL 1: 2640 FEET SOUTH AND 25 FEET EAST
FROM THE NW CORNER OF SECTION 34

The amount ofwater used for irrigation under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion ofONE-EIGHTIETH of one cubic
foot per second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.

II
II

Application G-17127 ff-I 1855.tlf Water Resources Department PERMIT G-17328



Page 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION
Twp Rng Mer Sec 0-0 Acres
5S 39 E WM 34 NE NE 22.5
5S 39 E WM 34 NWNE 40.0
5S 39 E WM 34 SWNE 40.0
5S 39 E WM 34 SENE 40.0
5S 39 E WM 34 NENW 22.3
5S 39 E WM 34 NWNW 15.7
5S 39 E WM 34 SWNW 39.7
5s 39 E WM 34 SENW 40.0
5S 39 E WM 34 NESW 22.2
5S 39 E WM 34 NWSW 35.0
5S 39 E WM 34 swsw 19.4
5S 39 E WM 34 NE SE 23.2
5s 39 E WM 34 NWSE 40.0

Total: 400.0

Permit Amendment Conditions:

The former place of use shall no longer be irrigated as part of this permit.

Existing Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each
point of appropriation. The permittee shall maintain the meter or measuring device in
good working order.

B. The perrnittee shall keep a complete record of the amount of water diverted each
month, and shall submit a report which includes the recorded water-use
measurements to the Department annually or more frequently as may be required by
the Director. Further, the Director may require the permittee to report general water­
use information, including the place and nature of use of water under the permit.

C. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where any meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.

Application G-17127 /T-11855.lf Water Resources Department PERMIT G-17328
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The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on
an analysis of other water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board. Measurements shall be submitted on forms provided by, or
specified by, the Department. Measurements shall be made with equipment that is accurate to at
least the standards specified in OAR 690-217-0045. The Department requires the individual
performing the measurement to:

A. Associate each measurement with an owner's well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below
ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations reported to the

Department.

The water user shall discontinue use of, or reduce the rate or volume ofwithdrawal from, the well(s)
if any of the following events occur:

l
[[/I

II

A.

B.

C.
D.

Annual water-level measurements reveal an average water-level decline of three or
more feet per year for five consecutive years; or
Annual water-level measurements reveal a water-level decline of 15 or more feet in
fewer than five consecutive years; or
Annual water-level measurements reveal a water-level decline of25 or more feet; or
Hydraulic interference leads to a decline of 25 or more feet in any neighboring well
with senior priority.

I

I
I

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's
data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior

II
II
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water rights. The water user shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. Ifmore than one well is involved, the
water user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well has
been assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently
attached to the well. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Ifthe number, location, source, or construction ofany well deviates from that proposed in the permit
application or required by permit conditions, this permit may be subject to cancellation, unless the
Department authorizes the change in writing.

If substantial interference with surface water or a senior water right occurs due to withdrawal of
water from any well listed on this permit, then use ofwater from the well(s) shall be discontinued or
reduced and/or the schedule ofwithdrawal shall be regulated until or unless the Department approves
or implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and.
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Ifthe riparian area is disturbed in the process of developing a point of appropriation, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
ODFW's Fish and Wildlife HabitatMitigation Policy OAR 635-415. For purposes ofmitigation, the
ODFWFish and Wildlife HabitatMitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted ifthe quality ofdownstream waters decreases to the point that those waters
no longer meet state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Application G-17127 /T-11855.lf Water Resources Department PERMIT G-17328
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Prior to receiving a certificate of water right, the permit holder shall submit to the Water
Resources Department the results of a pump test meeting the Department's standards for each
point of appropriation (well), unless an exemption has been obtained in writing under OAR 690-
217. The Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.

Completion of construction and application of the water shall be made by October 24, 2018. If
beneficial use of permitted water has not been made before this date, the permittee may submit
an application for extension of time, which may be approved based upon the merit of the
application.

Within one year after making beneficial use of water, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued December5_, 2014.

Thomas . yler, Director
Oregon Water Resources Department

Administrator, for

Application G-17127 /T-11855.lf
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Water Resources Department
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STATE OF OREGON

COUNTY OF UNION I

I

PERMIT TO APPROPRIATE THE PUBLIC WATERS I

I

THIS PERMIT IS HEREBY ISSUED TO
I I

HEFFERNAN FA.MILY TRUST I

63600 VIEWPOlNT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use proposed
under Permit Amendment Application T-11855 and approved by Special Order Vol. 93, Page
921 , entered December 5 , 2014, and to describe an extension of time for complete
application of water approved March 28, 2014. This permit supersedes Permit G-16386.

I The specific limits and conditions of the use are listed below.
I

,I APPLICATION FILE NUMBER: G-17035

I SOURCE OF WATER: WELL 1, WELL 2 (UNIO 52017), AND WELL 3 IN PEACH CREEK BASIN
I

I PURPOSE OR USE: IRRIGATION USE ON 400.0 ACRES

MAXIMUMRATE: 2.23 CUBIC FEET PER SECOND NOT TO EXCEED 600.0 ACRE FEET PER
SEASON

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31
I

DATE OF PRIORITY: APRIL 10, 2008
I

I WELL LOCATIONS:
I

I Twp Rng Mer Sec 0-0 Measured Distances

5S 39 E WM 34 SWNW
WELL I: 2640 FEET SOUTH AND 25 FEET EAST
FROMTHENW CORNER OF SECTION 34
WELL 2 (UNIO 52017): 25 FEET SOUTH AND 25

5S 39 E WM 34 NWNW FEET EAST FROM THE NW CORNER OF
SECTION 34

39 E WM 27 NWSW
WELL 3: 2254 FEET NORTH AND 60 FEET EAST

5S FROMTHESW CORNER OF SECTION 27

The amount ofwater used for irrigation under this right, together with the amount secured under any other
I

right existing for the same lands, is limited to a diversion ofONE-EIGHTIETH of one cubic foot per second
and 3.0 acre-feet for each acre irrigated during the irrigation season of each year. I

II

Application G-17035/T-11855.lf Water Resources Department PERMJT G-17326
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION
Twp Rng Mer Sec 0-0 Acres

5S 39 E WM 34 NE NE 22.5
5 S 39 E WM 34 NWNE 40.0
5 S 39 E WM 34 SWNE 40.0
5S 39 E WM 34 SENE 40.0
5S 39 E WM 34 NENW 22.3
5S 39 E WM 34 NWNW 15.7
5S 39 E WM 34 SWNW 39.7
5 S 39 E WM 34 SENW 40.0
5 S 39 E WM 34 NESW 22.2
5S 39 E WM 34 NWSW 35.0
5S 39 E WM 34 swsw 19.4
5S 39 E WM 34 NESE 23.2
5S 39 E WM 34 NWSE 40.0

Total: 400.0

Permit Amendment Conditions:

The former place of use shall no longer be irrigated as part of this permit.

Extension of Time Conditions:

Checkpoint Conditions

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. A form ill be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

Application G-17035/T-11855.tlf Water Resources Department PERMIT G-17326
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Existing Permit Conditions:

I I Measurement, recording and reporting conditions:
I

l
a If A. Before water use may begin under this permit, the permittee shall install a totalizingIi

II flow meter at each point of appropriation. The permittee shall maintain the meter(s)II

in good working order. The permittee shall keep a complete record of the amount of
water used each month, and shall submit a report which includes the recorded water
use measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the permittee to report general
water-use information, including the place and nature of use of water under the
permit.

B. The permittee shall allow the Oregon Water Resources Department (OWRD) staff
access to the meters and wells; provided however, where any meter or well is located
within a private structure, OWRD staff shall request access upon reasonable notice.

I
I I The Department requires the water user to obtain, from a qualified individual (see below), and report

I
I annual static water levels for each well on the permit. The static water level shall be measured in the
I month of March. Reports shall be submitted to the Department within 30 days of measurement.II I

I

";1 The permittee shall report an initial March static water-level measurement once well construction is
I
II ,I complete and annual measurements thereafter. Annual measurements are required whether or not the

well is used. The first annual measurement will establish a reference level against which future
I measurements will be compared. However, the Director may establish the reference level based onI

I an analysis of other water-level data. The Director may require the user to obtain and report
I additional water levels each year if more data are needed to evaluate the aquifer system.

I All measurements shall be made by a certified water rights examiner, registered professionalI I
I geologist, registered professional engineer, licensed well constructor or pump installer licensed byI

the Construction Contractors Board. Measurements shall be submitted on forms provided by, or
specified by, the Department. Measurements shall be made with equipment that is accurate to at least

I the standards specified in OAR 690-217-0045. The Department requires the individual performing
the measurement to:

I

A. Associate each measurement with an owner's well name or number and a
I Department well log ID; and

I

I
B. Report water levels to at least the nearest tenth of a foot as depth-to-water below

I groundsurface;and
i C. Specify the method of measurement; and
I
I

I Application G-17035/T-11 855.tlf Water Resources Department PERMIT G-1732
I
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D. Certify the accuracy of all measurements and calculations reported to the
Department.

The water user shall discontinue use of, or reduce the rate or volume ofwithdrawal from, the well(s)
if annual water-level measurements reveal a water-level decline of 10 or more feet.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the pennittee's and/or the Department's
data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior
water rights. The water user shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. Ifmore than one well is involved, the
water user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Each well shall be continuously cased and continuously sealed to a minimum of 100 feet below land
surface, or demonstrate that an alternate construction is equally protective oflocal surface water. The
Department must approve in writing such alternate construction prior to use under this permit.

Shallow well, UNIO (52008), shall be maintained as an observation well and accessible to OWRD
staff. Water use may be regulated if it is determined that the water level in UNIO (52008) is affected
by ground water pumping under this permit.

The wells shall produce ground water only from the basin-fill deposits ground water reservoir.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal ofwater from any well
listed on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

Application G-17035/T-11855.lf Water Resources Department PERMIT G-17326
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I

I The well(s) shall be constructed in accordance with the General Standards for the Construction and
I I Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and

II may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW's
Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes ofmitigation, the ODFW
Fish and Wildlife HabitatMitigation Goals and Standards, OAR Chapter 635, Division 415, Section
030 adopted November 13, 1991 shall be followed.

I

I The use may be restricted if the quality of the source stream or downstream waters decreases to the
point that those waters no longer meet existing state or federal water quality standards due to reduced
flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of
I water and such agreement is placed in writing and filed by such water users with the watermaster,
II and such rotation system does not infringe upon such prior rights of any water user not a party to
I such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate ofwater right, the permit holder shall submit to the Water Resources
Department the results of a pump test meeting the Department's standards for each point of
appropriation (well), unless an exemption has been obtained in writing under OAR 690­
217. The Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

ll By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2022. If the water is not completely applied before this date, and the permittee

I wishes to continue development under the permit, the permittee must submit an application for
extension oftime, which may be approved based upon the merit of the application.

I

I

I

l l
I
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Within one year after complete application ofwater to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued December S ,2014.

nch, er R ghts Services Administrator, for
. yler, Director

Oregon W ter Resources Department

Application G-17035/T-11855.lf Water Resources Department PERMIT G-17326



STATE OF OREGON

COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use
proposed under Permit Amendment Application T-11855 and approved by Special Order
Vol. 93, Page]7] _, entered Decembero_, 2014, and to describe an extension of time
for complete application ofwater approved March 28, 2014. This permit supersedes
Permit G-16421.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH I THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

Twp Rng Mer Sec 0-0 Measured Distances

34 SWNW WELL I: 2640 FEET SOUTH AND 25 FEET EAST5S 39 E WM FROM THE NW CORNER OF SECTION 34

34 NWNW WELL 2: 25 FEET SOUTH AND 25 FEET EAST5 S 39 E WM FROM THE NW CORNER OF SECTION 34

27 NWSW WELL 3: 2254 FEET NORTH AND 60 FEET EAST5S 39 E WM FROM THE SW CORNER OF SECTION 27

27 SWSE WELL 4: 25 FEET NORTH AND 3300 FEET EAST5S 39 E WM FROM THE SW CORNER OF SECTION 27

26 swsw WELL 5: 25 FEET NORTH AND 25 FEET EAST5S 39 E WM FROM THE SW CORNER OF SECTION 26

Application G-16902/T-11855.1lf Water Resources Department Permit G-I 7327
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The amount ofwater used for irrigation under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic
foot per second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION
Twp Rng Mer Sec 0-0 Acres
5S 39 E WM 25 NESW 35.0
5S 39 E WM 25 NWSW 35.0
5S 39 E WM 25 swsw 35.0
5S 39 E WM 25 SESW 34.0
5S 39 E WM 26 NENE I 1.0
5S 39 E WM 26 SENE 23.0
5S 39 E WM 26 swsw 40.0
5S 39 E WM 26 SESW 40.0
5S 39 E WM 26 NESE 9.0
5S 39 E WM 26 SWSE 40.0
5S 39 E WM 26 SESE 15.0
5S 39 E WM 27 NENE 39.0
5S 39 E WM 27 NWNE 38.0
5 S 39 E WM 27 SW NE 40.0
5S 39 E WM 27 SENE 40.0
5S 39 E WM 27 SWNW 40.0
5S 39 E WM 27 SENW 40.0
5S 39 E WM 27 NESW 40.0
5S 39 E WM 27 NWSW 40.0
5S 39 E WM 27 swsw 40.0
5S 39 E WM 27 SESW 40.0
5S 39 E WM 27 NESE 39.0
5S 39 E WM 27 NWSE 40.0
5S 39 E WM 27 SWSE 40.0
5S 39 E WM 27 SESE 38.0
5S 39 E WM 28 NENE 40.0
5S 39 E WM 28 NWNE 40.0
5S 39 E WM 28 SWNE 40.0
5S 39 E WM 28 SENE 40.0
5S 39 E WM 28 NESE 40.0
5S 39 E WM 28 NWSE 40.0
5S 39 E WM 28 SWSE 40.0
5S 39 E WM 28 SESE 40.0

Total: 1191.0

Permit Amendment Conditions:

The former place of use shall no longer be irrigated as part of this permit.

Application G-16902/T-11855.lf Water Resources Department Permit G-17327
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Extension of Time Conditions:

l I
l

II

II
l
I
l
I

l I
I

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

Existing Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each
point of appropriation. The permittee shall maintain the meter or measuring device in
good working order, shall keep a complete record of the amount of water used each
month, and shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as may be required by
the Director. Further, the Director may require the permittee to report general water­
use information, including the place and nature of use of water under the permit.

I I

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the waterrnaster shall request access upon reasonable notice.

II
I The wells shall produce ground water only from the basalt or other bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow unobstructed access for water-level
measurements.

Application G- 16902/T-11 855.tlf Water Resources Department Permit G-17327
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The wells shall be cased and sealed in such a manner to develop a single basalt or other bedrock
aquifer.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on
an analysis of other water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board. Measurements shall be submitted on forms provided by, or
specified by, the Department. Measurements shall be made with equipment that is accurate to at least
the standards specified in OAR 690-217-0045. The Department requires the individual performing
the measurement to:

A. Associate each measurement with an owner's well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below
ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations reported to the

Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the well(s)
if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of three or
more feet per year for five consecutive years; or

B. Annual water-level measurements reveal a water-level decline of 15 or more feet in
fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline of25 or more feet; or
D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well

with senior priority.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's

Application G-16902/T-11855.lf Water Resources Department Permit G-17327



.
I Page 5

I

I data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior
water rights. The water user shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. Ifmore than one well is involved, the

I

water user may submit an alternative measurement and reporting plan for review and approval by theI

I Department.
I

I I Prior to using water from any well listed on this permit, the permittee shall ensure that the well has
I I
I I been assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently
I attached to the well. The Well ID shall be used as a reference in any correspondence regarding the,I

I
well, including any reports of water use, water level, or pump test data.

I
STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

I Ifthe number, location, source, or construction of any well deviates from that proposed in the permit
I

application or required by permit conditions, this permit may not be valid, unless the Department
I authorizes the change in writing.I
I

I Ifsubstantial interference with a senior water right occurs due to withdrawal ofwater from any well
listed on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encouragesjunior and
senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

If the riparian area is disturbed in the process of developing a point of appropriation, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
0DFW' s Fish and Wildlife Habitat Mitigation Policy OAR 63 5-415. For purposes ofmitigation, the

I ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415,
Section 030 adopted November 13, 1991 shall be followed.

l The use may be restricted if the quality of the source stream or downstream waters decreases to the
[

point that those waters no longer meet existing state or federal water quality standards due to reducedI

I flows.
I

I

·'
" I

I
Application G-16902/T-11 855.tlf Water Resources Department Permit G-17327I
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Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2023. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued December_5, 2014.

FenehWater'Rights Services Administrator, for
. Byler, Director
ater Resources Department

Application G-16902/T-11855.lf
Basin 9

Water Resources Department
Volume I JIMMY CR & MISC

Permit G-17327
8



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-16421, Water Right Application G-16902 )
in the name of Heffernan Family Trust; Chris Heffernan )

Permit Information

PROPOSED FINAL ORDER

Application File G-16902 Permit G-16421
Basin: 9-- Powder / Watermaster District 8

Date of Priority: July 2, 2007

Authorized Use ofWater
Source of Water: Wells 1, 2, 3, 4, & 5 within the Clover Creek Basin
Purpose of Use: Irrigation of 1191.0 Acres
Maximum Rate: 14.9 cfs Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the originalpermit.

This Proposed Final Order applies only to Permit G-16421, water right Application G-16902.

Final Order: Permit G-16421 Page I of9



Summary of Proposed Final Order for Extension of Time
The Department proposes to:

•

•

•

Grant an extension of time for complete construction of the water system from
October 1, 2013 to October 1, 2023.

Grant an extension of time to apply water to full beneficial use from October 1 2013 to
October 1, 2023. '

Make the extension subject to certain conditions set forth below.

ACRONYMQUICK REFERENCE

Department-Oregon Department of Water Resources
PFO- Proposed Final Order

Units of Measure
cfs - cubic feet per second
gpm- gallons per minute

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension oftime within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

Final Order: Permit G-16421 Page 2 of9



FINDINGS OF FACT
Background

1. Permit G-16421 was granted by the Department on December 18, 2008. The permit
authorizes the use of up to 14.9 cfs of water from Wells 1, 2, 3, 4, & 5 within the Clover
Creek Basin for irrigation of 1191.0 acres. The permit specified construction of the water
system was to be completed by October 1, 2013, and complete application of water was
to be made on or before October 1, 2013.

2. The permit holder submitted an "Application for Extension of Time" to the Department
on August 26, 2013, requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G­
16421 be extended from October 1, 2013 to October 1, 2023. This is the first permit
extension requested for Permit G-16421.

3. Notification of the Application for Extension of Time for Permit G-16421 was published
in the Department's Public Notice dated September 10, 2013. No public comments were
received regarding the extension application.

Reyiey Criteria [OAR_690-3 15.-Q040]
The time limits to complete construction and/or apply water to full beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248, 537.630 ardor 539.0106)'

Complete Extension of Time Application [OAR 690-315-0040(J)(a)1

4. On August 26, 2013, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction[OAR_690-315.-09401)() and_690.-315-094/5)]

5. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

Duration of Extension [OAR 690-315-0040(1)(c)[
Under 0AR 690-315-00400)(c), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

'ORS 537.230 applies to surface water permits only.
2oRS 537.248 applies to reservoir permits only.
'OR 537.630 applies to ground water permits only.
Rs 539.010(5) applies to surface water and ground water permits.

Final Order: Permit G-16421 Page 3 of9



6. As of August 26, 2013, the remaining work to be completed consists of completing
construction of the water system including drilling four additional basalt wells, applying
for a permit amendment to change the place of use and points of appropriation, and
applying water to full beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2023, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-16421 is both reasonable and necessary.

Good Cause [OAR 690-3 I5-0040(J)(d)l

The Department's determination ofgood cause shall consider the requirements setforth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)l
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under the permit:

Amount of Construction [OAR 690-315-0040(3)(a)l
8. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. The following work was completed during the original development time frame
under Permit G-16421:

• Constructed Well 1 ;
• Installed power at the well;
• Installed a flow meter on the well;
• Submitted annual static water levels to the Department;
• Submitted water use records to the Department; and
• Installed irrigation equipment.

9.
Beneficial Use of Water [OAR 690.-315-00403)B)]
The following beneficial use of water was made during the permit or previous extension
time limits:

Since the issuance of Permit G-16421 on December 18, 2008, a maximum rate of
5.35 cfs of water has been appropriated from Well 1 for irrigation of 575.0 acres.

a.

Final Order: Permit G-16421 Page 4 of9



Compliance with Conditions [OAR 690-315-0040(3)c)]
10. The water right permit holder's conformance with the permit or previous extension

conditions.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial Investments [OAR_690-315-00403)d)]
Financial investments made toward developing the beneficial water use.

a. As ofAugust 26, 2013, the permit holder has invested approximately $486,981
which is approximately 39 percent of the total projected cost for complete
development ofthis project. The permit holder anticipates an additional $753,000
investment is needed for the completion of this project.

Cost to Appropriate and_Apply Water to a Beneficial Purpose /OAR 690-315-0040(2J(b)l

12. As ofAugust 26, 2013, the permit holder has invested approximately $486,981 which is
approximately 39 percent of the total projected cost for complete development of this

· project. The permit holder anticipates an additional $753,000 investment is needed for the
completion of this project.

Good Faith of the Appropriator !OAR 690-315-0040(2)(c)l

13. The Department has found good faith of the appropriator under Permit G-16421.

The Market and Present Demands for Water !OAR 690-315-0040(2)(d-e)l
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-00404)(a-f). I
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactorswhen determining the market and thepresent demandfor water orpower to be
supplied:

14. The amount ofwater available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife !OAR 690-315-0040(4)(a-c)l.

a. The amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16421;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a newwater right is submitted. The points of appropriation for
Permit G-16421, located within the Clover Creek Basin, are not located within a
limited or critical ground water area. Clover Creek is not located within or above
any state or federal scenic waterway, however it is located within an area ranked

11.
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"high" for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department offish and Wildlife. The
points of appropriation are not in an area listed by the Department of
Environmental Quality as a water quality limited stream.

15. Economic investment in the project to date [OAR 690-315-0040(4)(dJ7.

a. As ofAugust 26, 2013, the permit holder has invested approximately $486,981.

16.

17.

Other economic interests dependent on completion of the project [OAR 690-315-0040(4)(e)l.

a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-3I5-00AO)D].

a. None have been identified.

18. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A "Checkpoint Condition" is specified under Item I of
the "Conditions" section of this PFO to meet this condition.

Fair Return Upon Investment [OAR_690-315-_Q040/2)D]

19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315.-Q040(2)g)]

20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR_690.-31]5-00402)h)]

21. Unforeseen events extended the length of time needed to fully develop and perfect Permit
G-16421, in that the permit holders are developing two irrigation projects at the same
time, and financial difficulties related to the country's economic recession restricted their
ability to drill all five wells and put the remaining acres into production by October 1,
2013.

CONCLUSIONS OF LAW

I. The applicant is entitled to apply for an extension oftime to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).
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2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1 )(a).

3. The applicant complied with begin actual construction tirneline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Completion of construction and full application ofwater to beneficial use can be
accomplished by October 1, 2023, as required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and bas determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 18 above, the
Department bas established, as specified in the "Conditions" section of this PFO (Item 1 ),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit G-16421.

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system under Pennit G-16421
from October 1, 2013 to October 1, 2023.

Extend the time to apply water to beneficial use under Permit G-16421 from October 1,
2013 to October 1, 2023.

Subject to the following conditions:

5Pursuant to ORS 537.630(4), upon the completion of beneficial use ofwater allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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CONDITIONS

l. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. 4form will be enclosed withyour Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: January 28, 2014

Fem-eh, istrator,
ervices Division

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-3 15-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than March14,_2014, being 45 days from the date
of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;
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c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
howto correct the alleged error or deficiency;

e. Any citation oflegal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

• Ifyou have any questions about statements contained in this document, please contact
Ann Reece at (503) 986-0834.

• Ifyou have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Final Order: PermitG-16421

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: January 28, 2014

Application G-16902
Permit G-16421

Original mailed to Applicant:

Heffernan Family Trust; Chris Heffernan
63600 Viewpoint Lane
North Powder, OR 97867

Copies sent to:

Copies Mailed

By:. KL
On: la/1#

I I

1. WRD- App. File G-16902/ Permit G-16421

2. Molly Reid, GSI Water Solutions, 8019 W. Quinault Ave, Suite 201, Kennewick, WA
99336

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AMTuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD- Watermaster District 8, Rick Lusk

CASEWORKER: ALR
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Oregon Water Resources Department Permit Condition Water Level Report
OWRD Logid Main aq Max depth LSD Elev Township Range s QQ Q

UNIO 52292 LIMIO 5.00_S/ 39.00_E- 27 NA SL
Well Tag Log 96339 Well Tag Field 96.339 Csg Diam Field

Well Location 2254 EEEI NQBil:J AND 60 EEEI EASIEBQM SW CQBNEB SECTION.27 ei(3 s@>pas4g/98gggessuc.eel
Well Address a= 223 u Sas­

Owner Well Names
Water Rights with reporting conditions

Well History: Compl that list this well: Reference Trigger
Logid Type Work Depth Compl Date Owner on Log Permit Certificate pod level activated?
UNIO 52292 DEEPENING G...16386 ........3. - - -UNIO 52292 NEWWELL 310 4/1/2011 HEFFERNAN FAMILY G-16421 ---3

Owner:

Name CHRIS.& DONNA HEEEERNAN
Other Name HEEEERNAN. FAMILY.TRLISI

Contact
Address 63600.VIEWPOINT.LANE

City/ St I Zip NQBil:l eallllDEB QB..... 97867

___ ..5..1Z ----9..83 .........I-.. ........S...... KEt:ilt:ilEil:l D 18NSSEN 18 5 MQNTHS

WIComments

ACCESS.PORIONN.SIDE.OE.ELIARIGS OE.APP.3(DRILL PAD)
ACCESS PORT ON N SIDE OE WEI I ABIGS.OE. APP.3.DRILL PAD)

4 MONTHS
Pump Idle Time MP Description

MP Method Status
Hght WL BLS WL Elev Code Code Measured By

-517958-I--S. IERRY.TOLAN
Date Time

03/12/2012
03/26/2013

Method Codes: A= Airline, T = Etape, V = Calibrated Etape, G = Uncalibrated Gage, H = Calibrated Gage, N- Not Measured, 0 = Observed, RA= Recorder Analog, RS = Recorder Shaft Encoder, RT=
Recorder Transducer, R = Reported, S = Steel Tape, U = Unknown

Status Codes: D= Dry, A= Falling, F = Flowing, P = Pumping, R = Rising, S= Static, U= Unknown



Oregon Water Resources Department Permit Condition Water Level Report
OWRD Logid Main aq Max depth LSD Elev Township Range s QQ Q

LUNIO 52017 LUNIO 424 3345 5.00S/ 39.00E-34 NL NL

Well Tag Log B52Z5 Well Tag Field 85275 Csg Diam Field

Well Location 25.EEET SOUTH AND 25 EEfI FASI EBOM NW.CORNER SECTION.34 u2co@O 9
Well Address

Owner Well Names
Water Rights with reporting conditions

Well History: Campi that list this well: Reference Trigger
Logid TypeWork Depth Campi Date Owner on Log Permit Certificate pod level activated?
UNIO 52017 NEWWELL 405 05/05/200 CHRIS & DONNA G.16386 -2 - - -G-16421 ------2

Owner:

Name CHRIS.& DONNA HEEEE.RNAN
Other Name HEEEEBNAN FAMILY IRLIST

Contact
Address 63600. VIEWPOINTLANE

City I St I Zip t\lOBIH POWDER OR... 97867

ART GS OE APP 2" (DRII I ER PAQ)

WIComments

ACCESS PORT-W.SIDE OE.JELL2.ACCRESS5. MONTH

5 MONTHS
5.MONTHS
5. MONTHS

ACCESS PORI-J. SIDE OE WEI I - (2" FROM,___ ABIIE GS OfAPP 2 O' ARQl JNQ
ACCESS.PORI-..SIDE.OE.WELL.. (2.E.ROM.. ARTIE,GS.OE.APP.2.0'.AROLIN...
ACCESSPORT-W._SID E. OE ELL.(2EROM. ARTIE.,GS.OE.APP.2,0AROUND.

----- ACCESS PORI-W SIDE OFWEI L.(2EROM..- ARTIE.GS.OE APP.2.0'.AROUND..

_____ IOP Of 1.5 PVC. MEASURING Il IBF @ 1 23' > MP1
Pump Idle Time MP Description

MP Method Status
Date Time Hght WL BLS WL Elev Code Code Measured By

05/Q5/2QQB 13·24-00 ..2..53 ......19...6.1 ...3.325..39 _____j/__ ......R....... IOSl:J HACKETT
05/06/2008. 11:08.00 ..2£3 __6,.M ..3.3.38..B.6 _____y_ .........R...- IQSl:J 1:JACKEII
Q5/Q7/2QQB 1 Q·2B·OQ ..2..53 ........3.Q.9 ...33.4.1..9.1 _____j/__ ......R....... IOSH HACKETT
03/29/2009.--4-2253347.25TS.IERRYI IOI AN
Q3{2Bl?Q1Q ........A -----z2.2.5 ..33.il.25 _.L..... _$...... IEBBY I TQI AN
Q3(16{2D:1:1 --4 ........=2..15 ...3.3.4L1.5 _I._ _s____ IEBBX I IOI AN
0311212012 ........A ~ ..33.4L.Z5 _.L..... _$...... IEBBY I IOI AN
0326/2013. • --41.003344.00 I-- .S.... KENNETH D IANSSFN 1B

Method Codes: A= Airline, T = Etape, V = Calibrated Etape, G = Uncalibrated Gage, H = Calibrated Gage, N- Not Measured, 0 = Observed, RA= Recorder Analog, RS= Recorder Shaft Encoder, RT=
Recorder Transducer, R = Reported, S= Steel Tape, U = Unknown

Status Codes: D = Dry, A= Falling, F = Flowing, P = Pumping, R = Rising, S= Static, U = Unknown



D11 Oregon Water Resources Department
--, October through September

qyEDb Water Use Recording and Reporting Form
f\e \<RJil!3,Ult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting conditions identified in a

0 \ ~ pe/r\i1tted or certified water right typically follow the place of use description. Use the columns below to document measurements for each authorized point of
~~" diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for

your ~~cords. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
LE-tl™~'ses. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: http://www.wrd.state.or.us

SP.: Chris Heffernan Heffernan Family Trust 30251

Water Right Holder's Name Water Right Holder's Business Name or Entity Name USER ID#

2019

nslope@eoni.com

Water Right Holder's Email

63600 Viewpoint Lane, North Powder, OR 97867

Water Right Holder's Complete Mailing Address
(541) 898-2507

Phone Number

Facility Alluvial Well #1 / Basalt Well #1 /

Report ID -► 63586 63587
Application: G - 17035 Application: G - 16902 Application: - Application: -
Permit: G - 16386 Permit: G - 16421 Permit: - Permit: -
Other: Other: Other: Other:

Describe the units of measurement as AF (acre-feet), G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), or MCF (million cubic feet)

October - 20 11 60.6 33.6

November - 20 11 0 0

December - 2011 0 0

January - 20 12 0 0

February - 20 12 0 0

March - 20I2 0 0

April - 20 12 20.4 0

May - 20 J2 96 104.3

June - 20 12 149 154

July - 20I2 95 127.7

August - 20 12 155.8 235.1

September - 20I2 106 238.7

TOTAL 682.80 893.40

Unit of Measurement
Lo 0KG LIMG LJG [JG LIMG (Jo LG L]MG (Jo 0KG [JG
E]Ar Jc [JMCr IE)AF Der 0MCF (NF (Jc MCF JAE (lcr [IMCr

Describe the method of measurement used: _f_lo_w_m_e_t_e_rs _ If used for irrigation, total number of acres irrigated: _1_0_5_0__

I certify this information is true and accurate to the best ofmy knowledge.

3/14/2013 xCN\llb)~---- Chris Heffernan No~Slo~"l... fu<!"'.:) S S"(l-~b-2..2.S?
Date Signature Name and Title (print) Company Phone Number
Please complete andmail to: Oregon WaterResources Department; Water Use Reporting Program; 725 SummerStreet NE, Suite A: Salem, OR 97301.



2010 Oregon Water Resources Department
October through September

Water Use Recording and Reporting Form 2011
Consult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting conditions identified in a
permitted or certified water right typically follow the place of use description. Use the columns below to document measurements for each authorized point of
diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for
your records. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
purposes. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: http://www.wrd.state.or.us
Chris and Donna Heffernan

Water Right Holder's Name
northslope@wildblue.net

Water Right Holder's Email

Heffernan Family Trust

Water Right Holder's Business Name or Entity Name
63600 Viewpoint Lane, North Powder, OR 97867

Water Right Holder's Complete MailingAddress

30251

USERID#

Phone Number

Facility Al luvial UNIO 52017 / Basalt UNIO 52292,/
Report ID -• 63586 63587

Application: G - 17035 Application: G - 16902 Application: - Application: -
Permit G - 16386 Perm it: G - 16421 Perm it - Perm it: -
Other. Other. Other. Other.

Describe the units of measurement as AF (acre-feet), G (gallons), KG (thousandgallons), MG (million gallons), CF (cubic feet), or MCF (million cubic feel)
October - 20 10 0 0

November - 20 10 0 0

December - 20 10 0 0

January - 2011 0 0

February - 2011 0 0

March - 2011 0 0

April - 20 I I 0 0

May - 2011 11 0

June - 2011 26 10

July - 2011 146 165

August - 2011 56 83

September - 2011 49 85

TOTAL 288.00 343.00

Do 0KG JMG (JG [KG [JMG (Jo JG [JG JG 0KG [JG
Unit ofMeasurement E]Ar (IcF 0MCF [JAF Jcr LJMCF [JAF LICE 0MCF □AF (Jr □MCF

Describe the method of measurement used: _n_o_w_m_e_t_ers _ If used for irrigation, total number of acres irrigated:_10St
I certify this information is true and accurate to the best of my knowledge.
12-1-2011 ~~ Chris Heffernan, President North Slope Hay and Farm (541)898-2507
Date Signature Name and Title (print) Company Phone Number
Please complete andmail to: Oregon Water Resources Department; Waler Use Reporting Program; 725 Summer Street NE, SuiteA: Selem, OR 97301.

RECEIVED
DEC 12 20/

WATER RESOURCES DEPT
SALEM. OREGON



2009 Oregon Water Resources Department
October through September

Water Use Recording and Reporting Form 2010
Consult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting conditions identified in a
permitted or certified water right typically follow the place of use description. Use the columns below to document measurements for each authorized point of
diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for
your records. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
purposes. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: http://www.wrd.state.or.us

Chris Heffernan Heffernan Family Trust 30251
---------

Water Right Holder's Name Water Right Holder's Business Name or Entity Name USER ID#
.__ , \\. \. " 63600 Viewpoint Lane, North Powder, OR 97867 541-898-2203

~r'R1;i,-t~~~.~~j" <.\:P).\ ,o · 'Nl 2,. Water Right Holder's Complete Mailing Address Phone Number

Facility UNIO 52017 Alluvial Well
Report ID -► 63586

Application: G - 17035 Application: - Application: - Application: -
Permit: G - 16386 J Permit: - Permit: - Permit: -
Other: Other: Other: Other:

Describe the units of measurement as AF (acre-feet), G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feel), or MCF (million cubic feel)

October - 2009 2G,,2­ I
November - 2009 (:/) a egg

December - 20 09 a< f.vECV-.
January - 2010 ~ G­ 2> ! MA? 4·g y[if
Febrnary - 20 l 0 0 ­ ht6oa I
March - 20 10 (2) I W Tl:H Ht:::iUUHGl:S Ul:P I
April - 20 10 QS" I SALEM, OHEUUN

May - 20 10 -9.7
June - 20 10 Lo.,
July - 20 10 \ C'--C"'\ - \C\
August - 20 10 \. C;:)Q,,. -;::::.._~
September - 20 10 \ \.o "'"t> • d,..C)
TOTAL* 5o «.&
Unit of Measurement Lo □KG □MG LJo [JKG □MG (Jo LG JMG Lo □KG □MG

ElAr □CF OMCF □AF Jc □MCF □AF □CF □MCF □AF □CF □MCF

Describe the method of measurement used:e,\ec:\s:PN< ~c... w~ c;ry,r+e If used for irrigation, total number of acres irrigated: AoO
I certify this information is true and accurate to the best of my knowledge.

-2-\l Ah@OE-Pi hrs le{Sera, oz fer-h >loge Rams SL-f6.-a57
Date Signature Name and Title (print)' Company Phone Number
Please complete and mail to: Oregon Water Resources Department; Water Use Reporting Program; 725 Summer StreetNE, Suite A: Salem, OR 97301.



J

S\.\\-'§%·s\51::)1
Phone Number

USER-ID 30251
.$ ' ­

' . '
Oregon Wafe '.;;:_:,,.~h'epartment200$e I 'V: : i I 2009!!!!:I October 2& '' f.cmber2009

9»
Mont

' ' forel 7. .%8°'-::1- ·oc,-

Facility
I (A.A/10 5.;{.O 17 ---.!! :.!;-;?,.-•'

l G-Ie2&
Report ID ➔ o35
October - 2008 150
November- 2008 -ff
December- 2008 .,G-
January - 2009 e
February - 2009 a
March - 2009 ­April - 2009 30
May - 2009 C:, 0

=
June - 2009 Io o '--:.
July - 2009 IL o
August - 2009 150
September - 2009 /0 0

TOTAL* 10-0 ..• Descnbc the units ofmeasurement as G (gallons}, KG (thousand gallons), MG (mtlhon gallons), CF (cubic feet), MCF (million cubic feet), orAF (acre-feet)
Describe the method ofmeasurement used: ~-~ Ir used for Irrigation, tot.al number ofacres irrig•led:~
I certify this information is true and accurate to the be.rt o y knowledge.

Clugtzy-nose#els #Scar sfsrs
qi Hueffeo '3l@}M2?egeat, n, (or o I1s1

am¢ ailing ress T

Please complete and mail to: Oregon Water Resources Department; Water Use Reporting Program;
725 Summer Street NE, Suite A; Salem, OR 97301-1266.

Ms. Donna Heffernan
63600 Viewpoint Ln.
North Powder, OR 97867-8126 RECEIVED

JAN O 4 2010
WATER RESOURCES DEPT

SALEM, OREGON



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-00IO through OAR 690-3 I5-0060)

Application: G- 16902 Permit: G- 16421 Permit Amendment? No 0Yes D T- __ D pending D approved

Permit Holder's Name: Heffernan Family Trust

Permit Holder's Mailing Address: 63600 Viewpoint Lane. North Powder. OR 97867 email northslope@wildblue.net
Phone Number: 541-898-2507

Drainage Basin: 9 County: Union

Range 39E Section 34 ¼¼SWNW

Watermaster: Rick Lusk

POD Location: Township 5S

Watermaster District: 8

Date Permit was issued: 12/18/2008 Priority Date: 7/2/2007 Date of PN: 9/10/2013

Source: Well 1, Well 2. Well 3. Well 4, and Well 5 in Clover Creek Basin

Use: Irrigation use on 1191.0 acres

"Q": 14.9 CFS

Orig "A" Date:

Extension
request rec'd: 8/26/2013

Request Number (1, 2, 3 ... ): l
Conditions of Permit:

Orig "B" Date: 1O/I/
Last Authorized
"B" Date: 10/1/-=--=-:....::.:....--

Proposed
"B" Date: 10/1/
e

Orig "C" Date: 10/1/2013

Last Authorized
"C" Date: 10/1/2013

Proposed
C Date: 10/1/2023

Condition Condition Permit Condition IMet? NotMet?
8 □ Shall install a TFM or other suitable meas device/maintain/keep a complete record of monthly

water use and submit a report to the Dept annually or more frequently.
8 □ wells Shall produce GW from the basalt or other bedrock ground water reservoir

6a □ wells Shall be fitted with a dedicated meas tube to allow unrestricted access for water level
measurements

8 □ wells Shall be cased and sealed in such a manner to develop a single basalt or other bedrock
aquifer

68 □ User is required to obtain & report annual SWL measurements to the dept/March/from qual indiv

Factors to consider in determining "Reasonable Diligence" (OAR 690-315-0040(3)]:
Yes No GWREVIEW: Y N _
1:8] D Work was accomplished within the time allowed in the permit or previous extension
1:8] D Water right permit holder conformed with the permit or previous extension conditions MITIGATION REVIEW: Y N
1:8] D Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: S486.981 Estimated Remaining Cost: $753_00)
1:8] D Beneficial use made of the water during the permit or previous extension time limits

• Permit holder has beneficially used 5.35 [gjcfs0gpm0afofthe total permitted quantity of water on 575.0 acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Ycs D No D

Page I of2 Checklist last Revised: 05/02/2007



Determination of the market and the present demand for water or power to be supplied:

Ground Water Permits:
Surface Water Permits:

Yes No

0 ~ above a state scenic waterway? Name Source: OWRD "Areas Above State Scenic Waterways" Map
0 ~ within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
~ 0 within a sensitive, threatened or endangered species area Source: "/gisdata/dev/projects/salmon/div33map.aml"
Ii] ~ within a critical or limited Ground Water Area? Name of area
[] [] within a Withdrawn Area? Name of area

D ~ in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list
[] []within an area ranking []low_y [lmoderate y []high_/[]highest_for stream flow restoration needs source: owRD "Sreamnow Restorauon

Needs" Maps (by region)
Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes ... "Good Cause" can be found. [] Approval ofExtension Request

No ... "Good Cause" cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [] No 0
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

[] 5-year Progress Report Checkpoints (Years: 2018)
[]other.

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:
0 COBU Requirement_- Surface/Ground Water - on or prior to Julv 9, I 987

"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (I) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance ofa water right certificate; or (2) Continue lo appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

0 COBU Requirement- Surface Water - post July 9. 1987
"Pursuant to ORS 537.230(4), upon the completion of beneficial use ofwater allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

[] COBU_Requirement_- Ground_ ater - post_.July 9__1987
"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use."

NOTES:
Not all wells drilled yet, but all conditions met on constructed well.

Extension "PFO" Dates
Mailing/ Issuance Date: Protest Deadline Date: _

]jeer's [qr¢,l)a[c;

Page 2 of2

Identify the closest surface water or localized water basin. Jimmy Creek
Is the POA located .
Is the POD located .



INVOICE# _
725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

109755RECEIPT #

TRANSFERauts,Sz]kz ToTARec'D [.575o]

PERMIT

APPLICATION

CASH:

□

RECEIVED FROM:

BY:

1083 TREASURY 4170 WRD MISC CASH ACCT

0243 1/S Lease

0407 COPIES

OTHER: (IDENTIFY)

0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER
0203 GROUND WATER
0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

lelll

EXAM FEE

s
s
s

EXAM FEE

s

s
$
$
$
$ r< .O

RECORD FEE

0202 $

0204 $

LICENSE FEE

0219 $
0220 S

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER (IDENTIFY) _

0467 HYDRO ACTIVITYI 0607 TREASURY
0233

0231

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FWNRD)

HYDRO APPLICATION

LIC NUMBER

I IIs1--------1
I IIs..._ __,

[s
TREASURY OTHER/RDX

FUND TITLE _

OBJ. CODE VENDOR #
DESCRIPTION _

RECEIPT: 109755
Distribution -White Copy - Customer, Yellow Copy - Fiscal , Blue Copy - File, Bull Copy- Fiscal



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 9730 I
(503) 986-0900
www.wrd.state.or.us

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/ Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permit as per
OAR 690-315-0020(2).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRDIPUBS/forms.shtml.

I, Chris Heffernan, of Heffernan Family Trust
NAME OF PERMlT HOLDER [OAR 690-3/5-0020(/) and (3)(a)}

63600 Viewpoint Lane
ADDRESS

North Powder OR
CITY STATE ZIP

97867

(541) 898-2507
PHONE

northslope@wildblue.net
E-MAIL ADDRESS

the permit holder of: Application Number G-16902

Permit Number G-16421
[OAR 690-315-00203)b)]

RECEIVED BY OWRD

AUG 2 6 2013

SALEM, OR
do hereby request that the time in which to:

complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2013, be
extended to October 1, 2023,

[] N/A (Check this box if the permit does not specify a date by when construction must be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2013, be extended to October 1, 2023.

WRAD Application for Extension of Time for a Water Right Permit
Page 1 of9

Last Revised 1/30/2012



Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.

• Statutory fee of $575.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION

along with the

$575 STATUTORY FEE TO:

~GENERAL TIPS:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED BY OWRD

AUG 2 6 2013

SALEM,OR

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is ApplicationforExtension ofTimeforMunicipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension of Time must be submitted for each permit. OAR 690­
315-0020(2).

• An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions

WRAD Application for Extension ofTime for a Water Right Permit Last Revised 1/30/2012
Page 2 of9



are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 3 l 5-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department's Website at htp:// rd_state_or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the pennit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension ofTime

[OAR 690-315-0020(3)(d)]
Did the actual construction of the water system/well drilling begin within the time
specified in the permit? []Yes [] No

%.
Date construction began is: February 29, 2009

Details of construction: Initial basalt test well constructed February/March 2009, with basalt
production well constructed in March 2011. Pipe, initial center pivots, wheel lines, pumps
purchased, power to well completed in 2012.

RECEIVED BY OWRD

AUG 26 2013

Not allpermits specify a date by which construction was to begin.

WRAD Application for Extension of Time for a Water Right Permit
Page 30f9

Last Revised I /30/2012

SALEM, OR



2.
[OAR 690-315-0020(3)(e)(A)]

Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [] Yes D No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

%.
CHART-A

The instruction sheetfor the Application for Extension ofTime provides an
explanation ofthe typical conditions that must be addressed in this question.

Condition Date
Describe How Permit Condition Has Been SatisfiedNo. .. Satisfied

1 7/2011 Flowmeter has been installed on Basalt well

2 12/2011 Water Use Recording and Reporting has been done

3 2012 Dedicated measuring tubes have been installed

4 2012 Well cased and sealed to develop bedrock aquifer

5 2012 Annual static measurements have been performed and submitted to OWRD

6 2013 Initial March static water level measurement has been done and submitted
" ConditionNo: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension). Include a copy ofyour hand-numberedpermit with the application.

2-B) I you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B
Condition 'Date Will Explain Why Each Permit Condition Has NOT Been Satisfied
No.** Comply

Complete construction of wells and application of water to the use has not

7 2016
been done to date as applicant experienced financial difficulty during
economy downturn. Working on getting additional financial funding to drill
additional wells and out remaining acres to use.

" ConditionNo: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension. Include a copy ofyour hand-numberedpermit with the application.

[OAR 690-315-0020(3)(e))
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most Tl8E&}[8'}y OWRD
granted (CHART-D).

WRAD Application for Extension of Time for a Water Right Permit
Page 4 of9

SALEM, OR



3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
DATE

WORKACCOMPLISHED BEFORE PERMIT WAS ISSUED
List any work done before the permit was issued- eg. well drilled. COST*

NIA

WORKACCOMPLISHED AFTER PERMIT WAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT I

FOR COMPLETE APPLICATION OFWATER COST

List work/actions done during the permitted time period.
12/1812008 Date the permit was signed - find date above signature on last page of

permit.
412009 Test well drilled $16,096.00
4/2009 Road in to test well constructed $11,231.00

41201112012 Basalt Irrigation well drilled, and deepened $146,871.00

2008-2013 OSI Water Solutions - consultants $22,671.00

5/2012 Transducers and flowmeter purchased $ 5,345.00

4/2012 Pivots, wheel lines, pump motor panels drive purchased $273,656.00

412012 3 phase power to well $11,111.00

10/1/2013
Date the permit specified complete application of water to the use
shall be made ("C-Date") - all permits contain this date.

CHART-C (continued)
WORKACCOMPLISHED AFTER "C-DATE"

I DATE
COMPETE ONLYIFTHISISYOUR ISLAPPLICATIONFOREXTENSIONOF COSTTIME: List work done after the date specified in thepermitfor complete
application ofwater up to the date ofthis Applicationfor Extension o/Time.
NIA

Total Cost for Chart-C { $486,981.00

* If exact cost is not known, you must provide your best estimate.
3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

CHART-D
WORKACCOMPLISHED DURING
THELAST EXTENSION PERIOD

List all work done during the last authorized extension eriod.
COST*

10/1/
"Extended From" date for complete application of water used in the 1st

(or the most recent) Application for Extension of Time. RECEI

NIA

WRAD Application for Extension of Time for a Water Right Permit
Page 5 of9

Last Revised I /30/2012
SALEM, OR



Total Cost of Cbart-D I N/A
* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(f)J

4. Cost of project to date: 486,981.00
(The total combined costfrom CHART-C and CHART-DJ

OAR 690-315-0020(3)(e)(B)J
5. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

%• Report the rate used ta date. Unlessfull beneficial use has been made, this rate
will be less than the rate authorized on thepermit.

Include informationfrom ALL wells thatpertain to thispermit,
including drilled wells not currently used.

5-B) For Ground Water Permit Extensions (e.g._ G-16421:

%..
CHART-E

IFDRILLED
l

Is the actualI

drilled Maximum Is this well
location instantaneous authorized

Well Log well Tag authorized on rate used or utilized If yes,
Number Number this permit or from thiswell under any provide the

Well # as Water Has this e.g. e.g. on a permit -- under this OTHER Permit,
identified User's well been MORR # 27566 amendment? permit only water Certificate, or
on Permit Well# drilled? 50473 or NIA (See 5-C below) (CFS or GPM) rights? Transfer No.

Yves ] UNTO Yes ] YesD
-NIA

l 1 1
No 0 52347 L96339 No [J 2400 gpm No ] -

52292 -
Total instantaneous rate from all wells utilized under this permit 2400 gpm

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes No D
If a Permit Amendment Application has been filed: Transfer No. T-N/A

Well#__: Actual location:

[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).

RECEIVED BY OWRD
Total acres irrigated to date: 575

WRAD Application for Extension ofTime for a Water Right Permit
Page 6 of9

AUG 2 6 2013
Last Revised 1/30/2012

SALEM, OR



7.

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well #L Acres_575
· [OAR 690-315-0020(3)j)]

Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE

WORK OR ACTION TO BE ACCOMPLISHEDDATE RANGE ESTIMATED COST
(projected) (projected) (projected)

2014-2018 Drill additional basalt wells $450,000.00

2013 Apply for permit amendment to amend place of use and
$3,000.00 approx.points of appropriation.

2015-2023 Put remaining 616 acres into production $300,000.00

Year: 2023 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

Total Cost $753,000.00

[OAR 690-315-0020(3)(g)]

8. Estimated remaining cost to complete the project: $753,000.00
(The total costfrom CHART-F)

[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fitsyour circumstances (A, B, C orD).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

Due to the extensive size and scope of the project authorized by Permit G-1642 1(development of up
to five wells, and irrigation of 1191.0 acres,) the Permittee anticipated development to continue after
October 1, 2013. Further, the size and scope of the Permittee's entire project was even more extensive
because it was also developing an additional irrigation project on additional lands. As a result, the
authorized development period was insufficient for the Permitee to complete construction and fully
develop the permit.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

North Slope Ranches experienced financial difficulty in past several years due to the
country's economic recession, which impeded receiving the necessary funding to drill the
additional wells and put the remaining acres into production. RECEIVED BY OWRO

WRAD Application for Extension ofTime for a Water Right Permit
Page 7 of9

AUG 2 6 2013
Last Revised 130/2012

SALEM, OR



9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.
Non-Applicable.

9-D) Aets of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.
Non-Applicable.

[OAR 690-315-0020(3)k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.
Applicant has been developing dual projects with two groundwater permits. Additional time is
needed to fully develop the wells and acreage. and to apply for a permit amendment to amend
the location of the wells and the place of use.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Applicant has met all of the conditions in the permit with respect to reporting and construction.
The economic downturn took a financial toll and applicant is working diligently to secure a
solid financial source to finish developing the remaining acreage and wells under this permit.
The_additional time is_needed in order_to apply for a permit_amendment_to amend a portion of
the place of use and points of appropriation. For these reasons. an extension of time is both
necessary and reasonable.

I am the permit holder, or have written authorization from the permit holder (attached to this
Extension of Time Application), to apply for an extension of time under this permit. I
understand that false or misleading statements in this extension application are grounds for
OWRD to suspend processing of the request and/or reason to deny the extension.

r
Date

RECEIVED BY OWRD

AUG 2 6 2013

SALEM, OR

WRAD Application for Extension of Time for a Water Right Permit
Page 8 of9

Last Revised 1/30/2012



STATE OF OREGON

COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH l THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW NW , SECTION 34, TS, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NWNW , SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW SW , SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW SW , SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year. RECEIVED BY OWRD

Application G-16902 Water Resources Department

AUG 26 2013

SALEM, OR
PERMIT G-16421

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW SW 38.0 ACRES
SE SW 10.0 ACRES

SECTION 26



THE PLACE OF USE IS LOCATED AS FOLLOWS (CONTINUED):

NE NE 15.0 ACRES
NW 3 NE ¼ 3 8 . 0 ACRES
SW NE 38.0 ACRES
SE¼ NE¾ 30.0 ACRES
SW NW 40.0 ACRES
SE I NW 38.0 ACRES
NE SW 40.0 ACRES
NW SW 40.0 ACRES
SW 3 SW 22.0 ACRES
SE¼ SW¼ 40.0 ACRES
NE 3 SE 6.0 ACRES
NW SE 32.0 ACRES
SW SE 25.0 ACRES
SE¾ SE¼ 10.0 ACRES

SECTION 27

NE NE ¾ 2 8 . 0 ACRES
NW¼ NE¼ 38.0 ACRES
SW NE 3 35.0 ACRES
SE NE 40.0 ACRES
NE SE 35.0 ACRES
NW SE 35.0 ACRES
SW¼ SE¼ 35.0 ACRES
SE 3 SE 35.0 ACRES

SECTION 28

NE¼ NE¼ 30.0 ACRES
NW NE 40.0 ACRES
SW ¼ NE 40 . 0 ACRES
SE NE 3 40.0 ACRES
NE % NW ¼ 38. 0 ACRES
NW NW 38.0 ACRES
SW NW 38.0 ACRES
SE NW 38.0 ACRES
NE ¾ SW 3 8 • 0 ACRES
NW¼ SW¼ 38.0 ACRES
NE SE % 30.0 ACRES
NW SE 40.0 ACRES

SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

Measurement, recording and reporting conditions:

PAGE 2

RECEIVED BY OWRD

AUG 2 6 2013

SALEM, OR

A. Before water use may begin under this permit, the permittee
(!)shall install a totalizing flow meter or other suitable

measuring device as approved by the Director at each point of
appropriation. The permit tee shall maintain the meter or

2easuring device in good working order, shall keep a complete
(g/record of the amount of water used each month, and shall

submit a report which includes the recorded water use
measurements to the Department annually or more frequently as

Application G-16902 Water Resources Department PERMIT G-16421
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PAGE 3

may be required by the Director. Further, the Director may
require the permittee to report general water-use information
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

@:he wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

fLL\The wells shall be cased and sealed in such a manner to develop a single
(2Jbasalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
ndividual (see below), and report annual static water levels for each
ell on the permit. The static water level shall be measured in the

month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
/measurement once well construction is complete and annual measurements
[hereafter. Annual measurements are required whether or not the well is

used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner's well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations

reported to the Department.

Application G-16902 water Resources Depart"BCEIVED BPER)FD G-16421

AUG 2 6 ZUI

SALEM, OR
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The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one. well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

Prior to using water from any well listed on this permit, the permittee
shall ensure that the well has been assigned an OWRD Well Identification
Number (Well ID tag), which shall be permanently attached to the well.
The Well ID shall be used as a reference in any correspondence regarding
the well, including any reports of water use, water level, or pump test
data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well {s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-16902 water Resources DepartnRaCEIVED BYRMRD G-16421

AUG 2 6 2013

SALEM, OR
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The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of appropriation, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decreases to the point that those waters no longer
meet existing state or federal water quality standards due to reduced
flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the waterrnaster shall distribute the wat.er
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

ompletion of construction and complete application of the water to the
se shall be made on or before October 1, 2013. If the water is not
ompletely applied before this date, and the permittee wishes to

l' continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

RECEIVED BY OWRD

AUG 2 6 2013

SALEM, OR

'lIl

Application G-16902 Water Resources Department PERMIT G-16421
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued December /$8, 2008

.,lg.
for Phillip C. Ward, Director
Water Resources Department

RECEIVED BY OWRD

AUG 2 6 2013

SALEM, OF

Application G-16902
Basin 9

Water Resources Department
Volume 1 JIMMY CR MISC

PERMIT G-16421
8
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Application # &t-l (o'( · 8-

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules ... (Extensions received on July 1, 2001 or after)

♦ WRIG ...
Money Receipted on:

♦ Extension Specialist ...

5 Added to tracking spreadsheetp,
After fee is receipted and app is added to spreadsheet, route to ...

♦ Codi Holmes... L
f Publish on Public Notice (initial 30-day comment): Date of notice 9 / o/ I$

•

Z Update WRIS Database

,£f In the "PNotice Date" field ... Enter the date the Extension Application was
published on the Public Notice.

p" In the "Ext Filed" field ... Enter the date the Extension Application was received.

□ Yes or □ No: Return file to Extension Specialist after PN _



Water Solutions, Inc.

8019 W. Quinault Avenue, Suite 201, Kennewick, Washington 99336
Ph: 509.735.7135 Fax: 509.735.7067

August 23, 2013

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Extension Application for G-16421

2Ao-G -le1ca

ft- /elalr

To Whom It May Concern:

Enclosed please find an extension application submitted on behalf of my client, Heffernan
Family Trust. Also enclosed is a check in the amount of $575 and a marked up copy of Permit
G16421.

Should you have any questions regarding this application packet, please do not hesitate to
contact me.

Sincerely,

770.,i
Molly Reid
Water Resources Analyst

Cc: Chris/Donna Heffernan
Sheldon/Justin Heffernan
File

Enclosures: Extension Application
Marked Up Copy of Permit G-16421
Check #002073

RECEIVED BY OWRD

AUG 2 6 2013

SALEM, OH



{-lo Last revised: August 19, 2013

Completeness Checklist for Permit Extension of Time Application
Minimum completeness criteriafor Extension ofTime Applications are setforth in 0AR 690-086-0020(3)forNON-Municipal or

NON-Quasi-Municipal permits and in OAR 690-086-0070(3)forMunicipal or Quasi-Municipal permits.

•

Pull the permit file. If a copy of the permit is not in the file, pull up an image of the permit in WRIS.

Is the permit to be extended Non-Cancelled according to WRJS and the permit file?
If the permit has been cancelled, the Extension Application cannot be accepted.

Is the extension applicant's name and mailing address supplied? _

lf yes, is the applicant a permit holder of record (i.e., permit issued or assigned to them)? _

If the extension applicant is NOT a permit holder of record, a "Requestfor Assignment" must be
accepted and processed before the Extension Application can be processed.

If an Assignment has not yet occurred, and is not submitted with the Extension of Time
Application, the application cannot be accepted.

NOTE: The applicant may_submit a complete "Requestfor Assignment," at the same time,
which must include the statutory fee of $85 for the assignment, required proof of ownership, or
signature of previous permit holder, in addition to all necessary items required for the Extension of
Time Application so that both applications can be accepted.

Is the appropriate Extension of Time Application used? _
If the wrong application form is used, the Extension Application cannot be accepted.
• If a Municipal or Quasi-Municipal permit, use: "Applicationfor Extension of Timefor
Municipal and Quasi-Municipal Water Use Permits."

• If a NON-Municipal or NON-Quasi-Municipal permit, use: "Application for Extension of Time
for a Water Right Permit (Non-Municipal INon-Quasi-municipal Water Use). "

Are the requested date(s) for extension identified (Page 1 )? _
• Check the permit to see if it includes a "B-Date" and/or a "C-Date."

"B-Date" = date by which construction of the water delivery systemfor the permit is to be completed.
"C-Date" = date by which full beneficial use of water under the permit is to be accomplished.

NOTE: For permits with both a "B-Date and a "C-Date," the applicant will likely request an
extension of both dates (i.e., to complete construction of the water delivery/distribution system and
to apply water tofull beneficial use). Unless, of course, construction of the water delivery system
is complete. In which case, the applicant would likely only request an extension of the "C-Date"
(i.e., to apply water tofull beneficial use).

For permits with only a "C-Date," the applicant will only be requesting an extension of the date in
which to apply water to full beneficial use.

Is the Extension Application signed (with an original signature) by permit holder(s) of record
or an authorized agent? _
(lf signed by agent, documentation from the permit holder(s) granting authorization for the agent to sign on
their behalfmust be provided or be present and current in the permit file.)

If not signed by a permit holder of record or authorized agent, the Exten ion Application cannot
be accepted.

NOTE: If the permit covers land that has been subdivided and assigned to different, individual
parties ... we only need signatures of the permit holder(s) of record for the portion of the permit
involved in the Extension ofTime Application.



. Ques. #1 - lnformaLion provided on beginning of . Ques. #5-C - Well location information provided and whether
construction ("A" Date) under the permit. a permit amendment is necessary.. Ques. #2 - Information provided on compliance with . Ques. #6 - Information provided on number of acres irrigated, if
permit conditions. applicable.. Ques. #3 - Description provided of progress made in . Ques. #7 - Description provided of remaining work left to be
developing the permit. accomplished to perfect the permit.. Ques. #4 - Monetary investment made in the project to . Ques. #8 - Description provided of estimated cost to complete the
date provided. project associated with the permit.. Ques. #5-A - Max amount of water beneficially used to . Ques. #9 - Explanation provided of why the permit has not been
date for a SW permit indicated. fully developed/perfected.. Ques. #5-B - Well construction information provided . Ques. #10 - Justification provided of why the requested time is
and max amount of water beneficially used to date for a necessary to complete project.
GW permit indicated.

D 7. Are all questions on the application answered? _
(NOTE: Supporting documentation such as: copies of the permit, well log(s), annual water use reports, static water
level measurement reports, evidence demonstrating construction/work/water use accomplished, etc. may be included.)

The tables below are informational only. No need to check off.
■ NON-Municipal or NON-Quasi-Municipal Permit Extension Applications:

Municipal/Quasi-Municipal Permit Extension Applications:

If applicable, bas the $85 fee for the Assignment been paid? _
(As ofJuly 1, 2013, the Extension of Timefee is $575, and Request for Assignment fee is $85)

. Ques. #2 - For Quasi-Municipal permits only, . Ques. #8 - Estimate provided of current peak water demand of the
information provided on beginning of construction population served and the methodology used to make the estimate.
("A" Date) under the permit.. Ques. #3 - For Municipal permits issued on or after . Ques. #9 - Explanation provided of why the permit has not been
June 29, 2005. information provided on beginning of fully developed/perfected.
construction ("A" Date).. Ques. #4 - Description provided of progress made in . Ques. #10-A - Estimate provided of demand projection for the
developing the permit and financial expenditures made permit, the methodology used to make the estimate and anticipated
in the project to date. date for full beneficial use of the permit.. Ques. #5-A & #5-B - Information provided on . Ques. #10-B - For extension requests greater than 50 years,
compliance (or non-compliance) with permit documentation provided that the demand projection is consistent with
conditions. the lands and uses proposed to be served by the permit holder.. Ques. #6-A - Max amount of water beneficially used to . Ques. #1I - Estimate of costs to complete the project and a summary
date for a SW permit indicated. of future schedule to complete construction / perfect the water right.. Ques. #6-B - Well construction information provided . Ques. #12 - Justification provided of why the requested time is
and max amount of water beneficially used to date for a necessary to complete project and/or apply water to full beneficial
GW permit indicated. use.. Ques. #6-C - Well location information provided and . Ques. #14- A copy of any agreements regarding use of the
whether a permit amendment is necessary. undeveloped portion of the permit and maintaining the persistence of

fish. if applicable.. Ques. #7 -- Estimate provided of current population . Attachment A- A tabular inventory of the water supplier's water
served under the permit and the methodology used to rights and any other water use authorizations.
make the estimate.

' 8. Has the $575 fee been paid?

Reviewed by:5

9.

If the fee has NOT been paid, the application cannot be accepted.
NOTE: If the fee is the only item missing, contact the applicant to see if they can submit thefee with the next
few days. If the applicant commits to submitting thefee wi thin one week, hold the Extension Application, and
explain to them that if it is not received the application will be returned (as we are required to keep any
application, regardless of how complete, if retained by the Department as long as two weeks.

If after completing this checklist, it is not clear whether the application can be accepted,
please route both the money slip and Extension Application to Michele McAleer, or Anne
Reece for municipal and quasi-municipal applications. One will either: 1) accept the
application; 2) return the application; or 3) prepare a deficiency letter.

Dee 0/o/a&
S:\groups\wr\Customer Service Group\templates\Permit Extension-Checklist-8-19-2013.doc



\ Oregon
John A. Kitzhaber, MD, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

September 10, 2013

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: (A Ia702 (Permit z: /a/2/_). Your application will be
reviewed in the future. Following the review, you will receive a Proposed Final Order either
approving or rejecting the extension of time request. A 45-day protest period begins upon issuance
of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://ywwy.rd.state.or.us/OWRD/mgmt reimbursement authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Michele
McAleer at (503) 986-0825. For general information about the Water Resources Department, you
may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access
the Department's website at: www.wrd.state.or.us.



Reimbursement Authority Process
Itemized Estimate Sheet

for

Extensions
Act. Time Actual

Est. Time (hr) Individual Est. Cost Date (hr) Cost Difference

1. Review Extension Request (Completeness
Checklist) Ann $0 0.0 $0 $0

2. Preparation of deficiency letter Craig $0 0.0 $0 $0

3. Ground Water Review Mike Z $0 0.0 $0 $0

4. Proposed Final Order Ann $0 2.3 $210 $210

4a. Peer review Ann $0 0.5 $37 $37

4b. Peer review Dwight $0 0.1 $12 $12

5.Fi.nal Order Craig $0 0.5 $36 $36

6. Project Management Craig $0 0.5 $46 $46

7. Water right data record update Cody $0 0.5 $29 $29

Total $0 $370 $370



Application # : G­
16902 Permit #: G-16421

Transfer#

RA#
Name of RA Applicant: R12135-1 l

Reimbursement Authority Process
Itemized Estimate Sheet

for

Extensions
Act. 'Time

Est. Time (hr) Individual Est. Cost Date (hr)

1. Review Extension Request (Completeness
Checklist) 0.00 Ann $0

2. Preparation of deficiency letter 0.00 Craig $0

3. Ground Water Review 0.00 Mikez $0

4. Proposed Final Order 2.75 Ann $252 /2 2.3
4a. Peer review 0.50 Ann $37 '/s S
4b. Peer review 0.10 Dwight $12 /23 t
5.Final Order 0.50 Craig $36 'I4 o.Sa
6. Project Management 0.50 Craig $46 ?h .5
7. Water right data record update 0.50 Cody $29 2ts 5
Total 4.85 $411

Notes:
$400



Craig Kohanek

From:
Sent:
To:
Subject:

Molly Reid <MReid@gsiws.com>
Friday, January 24, 2014 11:43 AM
Craig Kahanek
Re: RA Agreement for Hefferman for R12135-11 involving application G-16902 and
R12136-11 involving application G-17035

Thanks Craig. Heffernan has a new email address: northslope@wildblue.net. Could you update the record? Thanks.

Sent from my iPhone

> On Jan 24, 2014, at 11:38 AM, "Craig Kohanek" <ron.c.kohanek@state.or_us> wrote:
>
> Chris & Molly,
>
> Attached are copies of the fully executed Applicant's Agreements signed by the required parties and a receipt for the
monies paid for these expedited services. The agreements detail the terms and conditions that a Work Orders were
issued for the expedited services you requested.
>
> If you have any questions concerning the agreements or the program, please contact me.
>
>
> R. Craig Kahanek
> Water Rights Specialist
> Reimbursement Authority
> Oregon Water Resources Department
> Phone: 503-986-0823
> Fax: 503-986-0901
> Ron.C.Kohanek@wrd.state.or.us<mailto:Ron.C.Kohanek@wrd.state.or.us>
>
> <RA contract G-16902 executed.pdf>
> <RA contract receipt.pdf>
> <RA Contract G-17035 executed.pdf>

1



Craig Johanek

From:
Sent:
To:
Cc:
Subject:

Attachments:

Chris & Molly,

Craig Kahanek
Friday, January 24, 2014 11:38 AM
'nslope@eoni.com'
Molly Reid (MReid@gsiws.com); Ann Reece
RA Agreement for Hefferman for R12135-11 involving application G-16902 and
R12136-11 involving application G-17035
RA contract G-16902 executed.pdf; RA contract receipt.pdf; RA Contract G-17035
executed.pdf

Attached are copies of the fully executed Applicant's Agreements signed by the required parties and a receipt for the
monies paid for these expedited services. The agreements detail the terms and conditions that a Work Orders were
issued for the expedited services you requested.

If you have any questions concerning the agreements or the program, please contact me.

R. Craig Kohanek
Water Rights Specialist
Reimbursement Authority
Oregon Water Resources Department
Phone: 503-986-0823
Fax: 503-986-0901
Ron.C.Kohanek@wrd.state.or.us

1
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OREGON WATER RESOURCES DEPARTMENT
EXTENSION REIMBURSEMENT AUTHORITY

APPLICANT'S AGREEMENT
Contract Number: R12135-ll

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Heffernan
Family Trust hereafter Applicants, hereafter known together as the parties.

OWRD Information
Project Contact: Ann L. Reece
Reimbursement Authority
Oregon Water Resources Department
725 Summer Street, NE
Salem, OR 97301-1271
Phone: 503-986-0834
Email: reeceal@wrd.state.or.us

Applicant's Information
Name: Chris Heffernan
Title: Owner
Company: Heffernan Family Trust
Address: 63600 Viewpoint Lane
North Powder, OR 97867
Phone: 541-898-2507
Email: nslope@eoni.com

Applicant's Representative
Name: Molly Reid
Title: Representative
Company: GSI Water Solutions
Address: 8019 W. Quinalt Ave, Suite 201
Kennewick, WA 99336
Phone:509-735-7135
Email : mreid@gsiws.com

1. Purpose. The purpose of this Agreement is to expedite the processing of the Water Right Extension
Application. (Application Number: G-16902)

2. Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

3. Restrictions. Heffernan Family Trust and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. Heffernan Family Trust shall pay OWRD in advance for actual costs incurred by
OWRD. Heffernan Family Trust agrees to pay the full amount of $ 400 to OWRD prior to
commencement ofany work stated in this Agreement. This payment will be placed in an account
administered by OWRD and drawn upon as costs are actually incurred. Ifthe actual cost of
performing the work is less than payments received, OWRD will refund the unspent balance. lfthe
actual cost ofprocessing exceeds the estimate, the Applicant can either elect to terminate this
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement
do not include the statutory application processing and filing fees.

6. Confidentiality. Heffernan Family Trust agrees that any information provided to or acquired by
OWRD under this Agreement will be subject to the Oregon Public Records Law and shall be
considered public records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State ofOregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
ofApplicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126
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8. Termination. Applicant may request to tenninate this agreement only in writing at anytime during the
process. The Applicant agrees to pay for the work done by the Reimbursement Authority personnel up
until the time of the wri tten tennination request. OWRD, upon receiving such written tennination
request from the Applicant, will refund any unspent balance after paying the Reimbursement Authority
personnel for the work done.

9. Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

10. Duration of Estimate. The Estimate ofTime to complete the work (including the required public notice
and protest periods) is no later than one-hundred twenty (120) days once this Agreement has been fully
executed and payment of the estimated cost deposited. However, this estimate is contingent on the
Applicant's expeditious resolution of any deficiency and may be affected by the Department's work load.
This Estimate ofTime may become null and void after thirty (30) days from the date the Applicant's
Agreement is mailed. If the Applicant's Agreement is not received by the Department within thirty (30)
days ofmailing the Agreement, the Applicant may need to re-apply for a new estimate.

I I. Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department's workload, issues arising from the processing of the requested services and Applicant's
timely response to requests for additional information.

12. Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

13. Amendment and Merger. The tenns of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parti es. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement.

14. Signatures. All parties, by the authorized representative's signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applfoant,C}(\ub)~
Name: Chris Heffernan
Title: Owner
Company: Heffernan Family Trust
Date: L-3-1\

one,RC,l.
Name: Ann L. Reece{e
Water Rights and Adjudication Division
pate: I-24-2o/4
Mail signed Agreement to:

Ann L. Reece
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

PCA 47126
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I
Ann Reece

From:
Sent:
To:
Cc:
Subject:
Attachments:

SentFromSession:

Dear Parties,

Ann Reece
Wednesday, January 22, 2014 3:26 PM
'nslope@eoni.com'; Molly Reid (MReid@gsiws.com)
Craig Kohanek
RA Agreement for Heffernan R-12135-11 for G-16902; R-12136 for G-17035
RA Contract G-17035.pdf; RA contract G-16902.pdf; scan_Receipt.PDF

REESE.reeceal.1/22/2014 2:34:42 PM

Please find the attached estimates and agreements to process your extensions. If the proposed agreements are
acceptable to you, please return signed copies to our office along with the payments of the estimated costs to process
the extensions.

I also attached a scan of the receipt for the two RA estimates. (Please note that the estimate request for Permit G­
16386 referenced the application number as G-17037. The correct application number is G-17035.)

If you have any questions, please call me.

Best Regards,

Ann Reece

Water Right Services Division
Hydroelectric Analyst/Municipal Extension Specialist
ReimbursementAuthority
Oregon Water Resources Department
725 Summer St. NE Suite A
Salem, OR 97301
503-986-0834
reeceal@wrd_state_or_us

1
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s 3oarcsov«cs{Ni%
EXTENSION REIMBURSEMENT AU :ORITY

ESTIMATE APPLICATION

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatory
processes voluntarily requested under the agreement.

Thepurpose ofthis application is to obtain estimates ofthe cost and time required to process a Water
Right Extension Request. There is a non-refundable applicationfee of$125.00 per request.

REQUEST TYPE FILE NUMBER

I

& Application Number G-16902Extension Request Permit Number G-16421

Applicant Information Applicant's Representative/Contact
Name: Chris Heffernan Molly Reid
Title (optional): Heffernan Family Trust GSI Water Solutions, Inc.

Address: 63600 Viewpoint Lane 8019 W. Quinault Avenue, Suite 201
North Powder, OR 97867 Kennewick, WA 99336

Phone: (541) 898-2507 (509) 735-7135

E-Mail Address: nslope@eoni.com mreid@gsiws.com

I certify that I (check one):
[gJ have previously filed an application for Extension of Time for a Water Right Permit.
D am attaching the application for Extension ofTime for a Water Right Permit and have included the appropriate application fee.

I understand the following:
• That upon receipt ofmy non-refundable application fee in the amount of$ 125.00, OWRD will, within fourteen (14) days,

notify me in writing of the estimates of cost and time frame for the expedited service.
• That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the request.
• That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost in advance to

initiate the expedited service.
• An incomplete or inaccurate application for Extension of Time for a Water Right Permit may delay the process and increase

the cost to process my request.
• Expedited processing does not guarantee a favorable review of my request.

You may request a one-hour conference with OWRD staff. The conference would only occur after you have signed the contract
and paid the estimated cost of processing your application. Please indicate your preference (check one):

[gJ I do not want to schedule a one-hour conference with OWRD staff.
D I want to schedule a one-hour conference with OWRD staff to discuss my project. I understand that I will be billed for this

time, and that it may affect my total costs.

Send completed Application and payment to:
Oregon Water Resources Department
Extension Reimbursement Authority Program
725 Summer St. NE, Suite A
Salem, OR 97301-1271

I certify that I am the (check one):
[] Applicant D Applicant's Representative [ Other (Please specify)

Name: Chris Heffernan

RECED
JAN 2 1 201

OWRD

Signature: CJ},9 34/ ' ~
...... A

OWRD USE ONLY: Reimbursement Authority Number: R12_I 11

Extension Reimbursement Authority Estimate Application Form September 20 I 0



Craig Kohanek

From:
Sent:
To:
Cc:
Subject:

Morgan,

Mishelle Sumption
Tuesday, January 21, 2014 10:49 AM
Morgan Graham; Sandra Todd
Salem Opeifa; Craig Kahanek; Ann Reece; Sarah Henderson
RE: EXTENSION REQUEST

Your project is R12135 -11 PCA 47126

Thank you.

Mishelle

From: Morgan Graham
Sent: Tuesday, January 21, 2014 10:19 AM
To: Sandra Todd
Cc: Salem Opeifa; Craig Kahanek; Mishelle Sumption; Ann Reece; Sarah Henderson
Subject: EXTENSION REQUEST

Hello,

Applicant: Chris Heffernan

Related to Application # G-16902

Receipt # 110932

Thank you!

Morgan
Receptionist/Office Specialist 1
503.986.0900

1



Mailing List for FO Copies
Application #G-16902

Original mailed to applicant with claim of beneficial use form:

HEFFERNAN FAMILY TRUST
ATTENTION: CHRJS HEFFERNAN
63600 VIEWPOINT LANE
NORTH POWDER OR 97867

Copies sent to:
1. WRD - File # G-16902
2. WRD- Ken Stahr

FO and Map Copies sent to (remember to reduce copv margins):
3. WRD- Watermaster District #: 8
4. WRD- Regional Manager: EASTERN
5. WRD - EASTERNRegional Well Inspector

Copies sent to Other Interested Persons(CRE,_Agent, Commenter, etc.)

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies
1.

CASEWORKER : Kerry Kavanagh



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Final Order

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the modifications to the
Proposed Final Order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a Final Order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the Final Order is not subject to
judicial review.

Application History
On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to
the Department for a water use permit. The Department issued a
Proposed Final Order on June 10, 2008. The protest period closed
July 25, 2008, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe a standard condition, an additional standard condition,
and to omit an unnecessary condition.

The Proposed Final Order described the following condition:

If the riparian area is disturbed in the process of developing
a point of diversion, the permittee shall be responsible for
restoration and enhancement of such riparian area in
accordance with ODFW's Fish and Wildlife Habitat Mitigation
Policy OAR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR
Chapter 635, Division 415, Section 030 adopted November 13,
1991 shall be followed.



The condition as modified in the attached permit is:

If the riparian area is disturbed in the process of developing
a point of appropriation, the permittee shall be responsible
for restoration and enhancement of such riparian area in
accordance with ODFW's Fish and Wildlife Habitat Mitigation
Policy OAR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR
Chapter 635, Division 415, Section 030 adopted November 13,
1991 shall be followed.

The Proposed Final Order described the following condition, which
has been omitted in the attached permit due to redundancy:

The use of water shall be limited when it interferes with any
prior surface or ground water rights.

The condition included in the attached permit is:

Prior to using water from any well listed on this permit, the
permittee shall ensure that the well has been assigned an OWRD
Well Identification Number (Well ID tag) , which shall be
permanently attached to the well. The Well ID shall be used as
a reference in any correspondence regarding the well,
including any reports of water use, water level, or pump test
data.

Order

Application G-16902 therefore is approved with the above
modifications to the Proposed Final Order, and Permit G-16421 is
issued as limited by the conditions set forth therein.

DATED December /8, 2008

#is±..
Water Resources Department

This document was prepared by Kerry Kavanagh. Ifyou have any questions about any of the
statements contained in this document Iam most likely the bestperson to answeryour questions. You
can reach me at 503-986-0816.

lfyou have questions about how tofile aprotest or a requestfor standing, please refer to the section
in this Final Order entitled "Hearing and Appeal Rights". Ifyou havepreviouslyfiled a protest and
want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: WaterRights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.



FO Checklist

Application #: G-16902_ Applicant: CHRIS HEFFERNAN HEFFERNAN FAMILY TRUST

LName and/or address has changed or been assigned YespN6
Ifnew: -------------------------------------------

ftspond to significant comments, issues, or disputes related to the proposed use of water. _DN/A

Prfected landowner(s) have bee;noti~~es o No, send a letter to landowners before FO issuance.

~erify names/addresses of affected landowners, and those who commented and/or paid $10 fee. □ NIA

6c1ude fish screen form if ODFW requested screening condition and rate 0.5 CFS ~A □ Yes □ No

wuo North Umpqua settlement reach and issuing permit, spreadsheet has been updated _NA Yes

/sww IfGW and interference, copy form for Stahr . .,JYN/A

Base Fee Water Amount (0)

$150/ $250
$300 I $500

1"CFS/AF

Addl@

__Addi@ _

Add'! □ POD/POA □ use +

+
(base) (Q) (total exam fee)

EXAMFEE REQUIRED I q &-a RECORDING FEE REQUIRED svs@9rs0o

EXAMFEE PAID [40o RECORDING FEE PAID 29o

STILL OWED $ STILL OWED °
FO w/ draft permit; still needed:

fees
easement
st water contract
approved dam plans & specs
land use approval

26woo @- L94\ FO to deny
refund$

Name: KerryKavanagh Date: 12/1/2008 Peer Reviewer:BrookGeffen
The purpo se ofthis checklist is to be used as a working document by Departme nt staff to aid in the production oftl1c related Initial Review, Proposed Finni Order, or Final Order. It is not intended to be a
complete record ofall factors which were cons idered to produce the document, nor is it intended to serve any purpo se other than tl1at swtcd above. The related Initial Review, Proposed Finni Order, or Fii
Order is intended to stand alone as the record of factors cons idered in its production.



PFO Checklist

Application#: G-16902 Applicant: HEFFERNAN FAMILY TRUST; CHRIS HEFFERNAN

Shortcomings preventing PFO? Y / N Should process continue? Y / N L/-//,.,,-0 [
IR Date 3 ";}-- <{--og' Public Notice Date '/-/-0 ~ Comments received? y / N

/4 additional information requested in the IR? f)i N Ifso, do we now have enough info to do the P_F_O_?__ @.-_-/_N _

/was the application filed after 10/23/99? ON (lfnot, add A date requirement)

6.o..or Doug Co. project Y / (C9ontract in file? N contract# _

~IR identifies as DEQ 3030? Y / NI @ Comments received? Y / N _

Lis second gw review necessary? Y / (~); NA Complete? y / N

_/water Availability OK/ REDONE/~--------------

/ave conflicts been addressed? Y / N / ~---------------------------­kChanges from IR determinations

?#3 d 'o

~SWW IfGW and interference, copy form for Stahr.

coy to Reg Manager f:- WM_*_C(J _.a: CWRE _ Agent. _

es Base Fee

$150/$250
$300 I $500

Water Amount (0)

1CFS/AF

__Addl@ +

+
(base) (Q) (total exam fee)

EXAM FEE REQUlRED (10 RECORDING FEE REQUIRED $175/~$300

EXAM FEE PAID ._1o RECORDING FEE PAID . 90

STILL OWED L STILL OWED °
Name: Kerry Kavanagh pate: _6-906 Peer Reviewer: --:;-~~~~

The purpose of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Finni Order, or Final Order.
It is not intended to be a complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than that stated above. The
related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.



IR CHECKLIST
Application #: G-16902 Applicant: CHRIS HEFFERNAN: HEFFERNAN FAMILY TRUST

114 A
Use(s): IRRIGATION USE ON.;10§9.75 ACRES Priority Date: July 2. 2007

~U or QM~A □ will complete construction within 20 years
□ Fujii reviewed recommendations ----------------------

""!(_Is !heap pJi cation comp Iet e? J5'N; □Yes N~ l;eu ~ (~ 4~
bl Ue l 4usc. le, s} po46r0-oi5»is.& a e.a..fs.s:#.zccr.eel

~ill, if properly conditioned ...

0

□ will not likely be available ...rvo □ NA □ will likely be available ...

□ classify r::urface water well has PSI with-------- _...._ _
(include basin map if true) well is within o IN 3E 20, 21, 28, 29 o GWLA o CGWA _

ow «sons@esTN,hos.}Koro""povcvoipee?
D IvIs1oN 33 ..,.1<3"NA No □ above Bonneville, and □ not allowed 4/15 - 9/30

□ below Bonneville
□ statewide

/sw AvailabilityA 80% live o 50% storage WID: r- 2.0 ~ "2-0 3 o {;;,

□ Use DWF's nonstandard W/A memo if the source is a Drews Reservoir tributary; the Snake River; the Columbia River;
the North Umpqua River below Rock Creek; or within the drainages of the Lost River, Chehalem Creek, or Champoeg
Creek (including Mission & Case Creeks)

LPOU conflict □ NA µo □ No, different sources □ No, make up a deficiency in rate □ No, existing not at max. rate

□ Yes _

es supplemental, checked for primary rights aNA Yes limits _

/use is .,.0"'"allowed □ not allowed □ limited ZOAR □ Compact

esvested vwsat«sisasoIr4r":<l70f,/el_oct21
Allowed Use/Rate/Season -/ O '&b in2... -?- /'f. 1g ?'T / .7~mitk_ Duty_?__

21ad se Ero»a a,}.l,r a one rosed a cony nooned o NA

_/storage contract 2NA D BOR □ Doug Co □ Corp of Eng □ needed □ obtained _

Authorized agent specified NA needed □Yes _

66so_70,bosdkof-dii?,AG
o Small.::: 0.1 CFS,.'.:: 9.2 AF, o Medium> 0.1 and< 1.5 CFS, > 9.2 and< I 00AF, zfLarge::::, 1.5 CFS,~ I 00 AF

Use at least "Medium" when the source is Siltcoos Lake, Sandy Basin GW, or stored water with a contract.
Use "Large" for temp control (including NU), or HC above a SWW, Tenmile Lake, or if applicant is a government entity
Use "Large-7g" or "Large-7i" ifGW recommends 7g or 7i
Use "Large with totalizing flow meter'' for IR permits in South Salem Hills or IR over IO Ac. in Stage Gulch CG WA

_LStream is withdrawn NA No □ Yes, allows use/season _

asin Maps have been checked A Yes limits _

_flWW y(NA □ above □ within (If above or within, notify Parks.)



Application #: G-16902_ Applicant: CHRIS HEFFERNAN: HEFFERNAN FAMILY TRUST

Use is within a high priority area for streamflow restoration Ja"'NA o No □ Yes

LLetter format .0'good □ limited □ bad □ bad w/ rate reduction opportunity □ bad w/ HC opportunity

_PoD is within North Umpqua settlement reach and the spreadsheet was updated .,0"NA o Yes

.,L'Forms Z'NA □ DIV 33 □ basin map □ HC except □ spring description other _

/copy to o NWR
o NCR
ER
o SWR

D WM# ~----
□ agent
o CWRE

o ODFW
o DEQ
o DOA
□ State Parks

o CRIFC
□ US Fish & Wildlife
□ NW Planning Council
o CTUIR

□ DOA Food Safety Division
(bottled water)

E ta. l" beef-

D city _
(w/in 5-mile muni wells)

/nor to permit, applicant must submit NA O storage contract □ easement □ plans/specs □ evidence ofwell repair

J ao»es». ran«sos svas on,_1cul bok epp elm-nodmit assesses#, 5.a.
I

E-mailed Tim, including note ifnegative? □ No □ Yes

(90 crs Base 300

+

Exam Fee Required

Exam Fee Paid

Up to I CFS

_I'foe#safe
Up to 20 AF

Add'I AF @ _

Add'I POD/POA □ use

3-2/106
Name: _Kerry Kavanagh Date:--AA200- Peer Reviewer: _Jal ([hh
The purpose of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or
Final Order. It is not intended to be a complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than
that stated above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.
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App:G 16902 http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_details.aspx?snp_id=152439

I of3

App:G 16902
I> Platcard Contact Information Documents ve all scanned documents /e
I> Conflict Report Current contact information Application: G 16902 digital map

I> POD Characteristics HEFFERNAN FAMILY TRUST I> Received: 7/2/2007
CHRIS HEFFERNAN Application Workflowv Water Availability I> 63600 VIEWPOINT LANE

JIMMY CR > POWDER R - AT MOUTH (50%, 80%) NORTH POWDER, OR 97867 Action Date Result Completed By
I>

I> POD: 1, 2, 3, 4,5 Water Right Information Application Filed 7/10/2007

Ground Water Review 10/12/2007 MIKEZWARTI> IR Checklist Status: Non-Cancelled

I> Digital Map County: Union

File Folder Location: Salem

Point(s) ofDiversion /e
pOD 1-A WELL > CLOVER CREEK... Description

I> Name: WELL 1
I> T-R-S-QQ: 5.00S-39.00E-34-SW NW
I> Location Descri ption: 2640 FEET SOUTH AND 25 FEET EAST FROM NW CORNER, SECTION 34... POD Rate

I Max Rate (cfs) I Rate (cfs) [ Max Volume (af) I Volume (af) I
I>

[13.61 [2.722es)] [ [... IRRIGATION (Primarv)
I Priority Date I Max Rate (cfs) I Rate (cfs) I Max Volume (af) I Volume (af) I Rate/Acre I Duty I Start Date I End Date j Remarks j

I>
[7/2/2007 [13.61 [2.722es] [ [ [ [3n [ors1 [ ]

,.. POD 2-A WELL > CLOVER CREEK
r Description

I> Name: WELL 2
I> T-R-S-QQ: 5.00S-39.00E-34-NW NW
I> Location Descri ption: 25 FEET SOUTH AND 25 FEET EAST FROM NW CORNER, SECTION 34

.... POD Rate
I Max Rate (cfs) I Rate (cfs) I Max Volume (af) I Volume (af) I

I>
[13.61 [2.722es)/ [ [

.... IRRIGATION (Primarv)
I> I Priority Date I Max Rate (cfs) I Rate (cfs) I Max Volume (af) I Volume (af) [Rate/Acre] Duty I Start Date I End Date I Remarks j

[7/2/2007 [13.61 [2.722es)] ] [ ] [3n1 [1or31 [ ]

POD 3-A WELL > CLOVER CREEK... Description
I> Name: WELL 3 II

T-R-S-QQ: 5.00S-39.00E-28-SE NE
I> Location Description: 2640 FEET NORTH FROM SE CORNER, SECTION 28

y POD Rate

12/28/2007 6:08 PM



App:G 16902 http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_details.aspx?snp_id=152439

Max Rate (cfs) Rate (cfs) Max Volume (af) Volume (af)
b

13.61 2.722(est)
IRRIGATION Prima

Priority Date Max Rate (cfs) Rate (cfs) Max Volume (af) Volume (af) Rate/Acre Duty Start Date End Date Remarks
D

7/2/2007 13.61 2. 722(est) 3/1 10/31

..., POD 4 - A WELL > CLOVER CREEK
v Description

I> Name: WELL 4
» T-R-S-QQ: 5.00$-39.00E-27-SW SE
I> Location Description: 25 FEET NORTH AND 3300 FEET EAST FROM SW CORNER, SECTION 27

..., POD Rate
Max Rate (cfs) Rate (cfs) Max Volume (af) Volume (af)

b
13.61 2.722(est)

IRRIGATION Prima
Priority Date Max Rate (cfs) Rate (cfs) Max Volume (af) Volume {af) Rate/Acre Duty Start Date End Date Remarks

b
7/2/2007 13.61 2.722(est) 3/1 10/31

3/1 10/31

Max Volume (af) Volume (af) Rate/Acre Duty Start Date End Date RemarksPriority Date Max Rate (cfs) Rate (cfs)
b

7/2/2007 13.61 2.722(est)

y

..., POD 5-A WELL > CLOVER CREEK

Description
I> Name: WELL s
» T-R-S-QQ: 5.00$-39.00E-26-SW SW
I> Location Description: 25 FEET NORTH AND 25 FEET EAST FROM SW CORNER, SECTION 26

..., POD Rate
Max Rate (cfs) Rate (cfs) Max Volume (af) Volume (af)

b
13.61 2.722(est)

Place(s) of Use AddTRSgrouping

..., Use - IRRIGATION (Primary) - 1086.0 acres; Priority Date: 7/2/2007

b

T-R-S QQ DLC Gov't Lot Taxlot Acres Status Inchoate Info Remarks

5.005-39.00E-26 NE SW 2.0 NC

5.00S-39.00E-26 NWSW 17.0 NC

5.00S-39.00E-26 swsw 38.0 NC

5.00S-39.00E-26 SESW 5.0 NC

5.00S-39.00E-27 NE NE 7.0 NC

5.00S-39.00E-27 NW NE 38.0 NC

5.00S-39.00E-27 SW NE 30.0 NC

5.00$-39.00E-27 SE NE 25.0 NC

S.00S-39.00E-27 SW NW 25.0 NC

S.00S-39.00E-27 SE NW 30.0 NC

2 of3 12/28/2007 6:08 PM



App:G 16902 * http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_details.aspx?snp_id= 152439

5.00S-39.00E-27 NE SW 40.0 NC

5.00S-39.00E-27 NWSW 40.0 NC

5.00S-39.00E-27 swsw 20.0 NC

5.00S-39.00E-27 SE SW 40.0 NC

5.00S-39.00E-27 NW SE 30.0 NC

5.00S-39.00E-27 SW SE 22.5 NC

5.00$-39.00E-27 SE SE 10.0 NC

5.00S-39.00E-28 NE NE 19.07 NC

5.00S-39.00E-28 NW NE 22.9 NC

5.00S-39.00E-28 SW NE 38.99 NC

5.00S-39.00E-28 SE NE 29.04 NC

5.00S-39.00E-28 NE SE 33.0 NC

5.00S-39.00E-28 NW SE 33.0 NC

5.00S-39.00E-28 SW SE 33.0 NC

5.00S-39.00E-28 SE SE 33.0 NC

5.00S-39.00E-34 NE NE 20.0 NC

5.00$-39.00E-34 NW NE 39.0 NC

5.00$-39.00E-34 SW NE 38.0 NC

5.00S-39.00E-34 SE NE 38.0 NC

5.00$-39.00E-34 NE NW 33.0 NC

5.00$-39.00E-34 NW NW 33.0 NC

5.00S-39.00E-34 SW NW 33.0 NC

5.00$-39.00E-34 SE NW 33.0 NC

5.00S-39.00E-34 NESW 23.75 NC

5.00S-39.00E-34 NWSW 23.75 NC l
5.00$-39.00E-34 SWSW 23.75 NC

5.00S-39.00E-34 NE SE 25.0 NC I.

Ii 5.00S-39.00E-34 NW SE 35.0 NC

Sum of Acres: 1059.75

Water Right Genealogy [@@
No genealogy records avallable for this water right, try the family link below instead.

View Water Rights in same Family

Help understanding and working with the Water Rights Information System

Report Errors with Water Right Data

Return to WRIS Query

3 of3 12/28/2007 6:08 PM



690-509-0000 Classifications

(1) The maximum economic development of this state, the attainment of the highest and best use of the waters
of the Powder Basin, and attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered through utilization of the aforementioned waters only for domestic, livestock,
municipal, irrigation, power development, industrial, mining, recreation, wildlife, and fish life uses, and the
waters of the Powder Basin are hereby so classified with the following exceptions:

(a) That 65,000 acre-feet annually of unappropriated water of Eagle Creek and its tributaries at or above
stream mile 21 be classified for domestic, livestock, municipal, irrigation, recreation, wildlife, and fish
life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River water at or near stream mile 9 of
Powder River (arm of Brownlee Reservoir) lying within Section 25, Township 9 South, Range 45 East,
Willamette Meridian, be classified for domestic, livestock, municipal, irrigation and industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water at or near stream mile 327 of
Snake River lying within Section 8, Township 14 South, Range 45 East, Willamette Meridian, be
classified for domestic, livestock, municipal, irrigation, and industrial purposes.

(d) The maximum economic development of this state, the attainment of the highest and best use of the
unappropriated waters of the natural lakes of the Powder Basin, and the attainment of an integrated and
coordinated program for the benefit of the state as a whole will be furthered through utilization of the
aforementioned waters only for domestic, livestock, irrigation of lawn or noncommercial garden not to
exceed one-half acre in area, power development not to exceed 7-1/2 theoretical horsepower, recreation,
wildlife, and fish life uses, and the waters of the natural lakes of the Powder Basin are hereby so
classified.

(e) Stored water may be used for any beneficial purpose subject to the reservation of water under OAR
690-509-0110 through 0160.

(2) Application for the use of these specified waters of the Powder Basin shall not be accepted by any state
agency for any other use and the granting of applications for such other use is declared to be prejudicial to the
public interest and the granting of applications for such other uses would be contrary to the integrated and
coordinated program for the use and control of the water resources of the state.

(3) Structures or works for the utilization of the waters in accordance with the aforementioned classifications are
also declared to be prejudicial to the public interest unless planned, constructed, and operated in conformity
with applicable provisions of ORS 536.310 and any such structures or works are further declared to be
prejudicial to the public interest which do not give cognizance to the multiple-purpose concept.

(4) Notwithstanding a determination water is unavailable for appropriation, permits for domestic and livestock
purposes from the Burnt River and tributaries may be issued to water-use applicants:

(a) In amounts not to exceed a cumulative total of2.5 cubic feet per second of live-flow, and

(b) Provided water-use applicants cannot acquire access to a viable source of water supplied by a
community water system, irrigation district, or other water supply organization.

(5) Applications filed prior to March 8, 1996, shall be processed under the classification in effect at the time of
the application.



Point ofDiversion Characteristics http://apps2.wrd.state.or. us/apps/wr/wr_review/wr_pod_trsqqfeature...

I of2

Point of Diversion Characteristics
Right: App:G 16902

Name: HEFFERNAN FAMILY TRUSTCHRIS HEFFERNAN

TRSQQ: 95.00S-3900E-26-SySy
POD(s): POD 05-A WELL> CLOVER CR
County: Union
Basin: Powder

WM District: 8
WM Region: E

Withdrawn Area:
WAB: JIMMY CR> POWDER R-AT MOUTH (30920326)

Priority WAB:
Rule4D:

Groundwater Restricted Area:
Scenic Water Way:

Division 33: UPPER COLUMBIA

TRSQQ: 0500$-3909E-27-SSE
POD(s): POD 04-A WELL> CLOVER CR
County: Union
Basin: Powder

WM District: 8
WM Region: E

Withdrawn Area:
WAB: JIMMY CR> POWDER R-AT MOUTH (30920326)

Priority WAB:
Rule 4D:

Groundwater Restricted Area:
Scenic Water Way:

Division 33: UPPER COLUMBIA

TRsQQ: 95.00$-39.00E-28.-SENE
POD(s): POD 03-A WELL> CLOVER CR

County: Union
Basin: Powder

WM District: 8

WM Region: E
Withdrawn Area:

WAB: JIMMY CR> POWDER R - AT MOUTH (30920326)

Priority WAB:
Rule4D:

Groundwater Restricted Area:
Scenic Water Way:

Division 33: UPPER COLUMBIA

12/28/2007 6:09 PM



Point ofDiversion Characteristics http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_feature...

2 of2

TRsQQ: 05.09S-3900E-34-NWNW
POD(s): POD 02 - A WELL> CLOVER CR
County: Union
Basin: Powder

WM District: 8
WM Region: E

Withdrawn Area:
WAB: JIMMY CR> POWDER R-AT MOUTH (30920326)

Priority WAB:
Rule 4D:

Groundwater Restricted Area:
Scenic Water Way:

Division 33: UPPER COLUMBIA

TRQQ: 05.00$-39.00E-34-SN
POD(s): POD O I - A WELL> CLOVER CR
County: Union
Basin: Powder

WM District: 8
WM Region: E

Withdrawn Area:
WAB: JIMMY CR> POWDER R-AT MOUTH (30920326)

Priority WAB:
Rule4D:

Groundwater Restricted Area:
Scenic Water Way:

Division 33: UPPER COLUMBIA

12/28/2007 6:09 PM



App.G 16902 http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.a ...

Place of Use Conflict Report
The following rights have acreage in the same quarter-quarter as App:G 16902

I of I 12/28/2007 6: 14 PM



Water Right Platcard Report

Water Rights Platcard Report

http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx,

Meridian: I WILLAMETTE Township: {5 I South Range: [39 I East section. [Ge Records per Page: [10 Search

Water Right Changing Priority Use Use Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
Xfers Status DLC Lot Q(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

Select App:G 16902 7/2/2007 IRRIGATION 2 17 38 5
Ii I

Additional Info: i II I
CHRIS HEFFERNAN l

App: G16902

1 of 1

Acreage Legend: 12.25 Regular
acreage

12.25 Acreage is on a
canceled right

(12.25) Acreage is part of a transfer and
has not been proven up on yet
(Inchoate)

[12.25] Acreage has been Acreage is not
suspended specified

12/28/2007 6:21 PM



'ater Right Platcard Report

Water Rights Platcard Report

http://apps2.wrd.state. or. us/apps/wr/wrinfo/wr_platcard.aspx

Meridian: I WILLAMETTE Township: [5 I South Range: [39 I East section.[.5 Records per Page: [10 Search

Water Right Changing Priority Use Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
Xfers Use Status DLC Lot Q(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

Select App:G 16902 7/2/2007 IRRIGATION 7 38 30 25 25 30 40 40 20 40 30 22.5 10

Additional Info:
CHRIS HEFFERNAN I

App: G16902

I of I

Acreage Legend: 12.25 Regular
acreage

12.25 Acreage is on a
canceled right

(12.25) Acreage is part of a transfer and
has not been proven up on yet
(Inchoate)

[12.25] Acreage has been Acreage Is not
suspended specified

12/28/2007 6:21 PM



Water Right Platcard Report

Water Rights Platcard Report

http://apps2.wrd. state. or. us/apps/wr/wrinfo/wr_platcard.aspx

Meridian: I WILLAMETTE Township: [5 I South Range: [39 I East section.[ records per Page:[10 Search

Water Right Changing Priority Use Use DLC Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
Xfers Status Lot Q(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

Select App:G 16902 7/2/2007 IRRIGATION 19.07 22.9 38.99 29.04 33 33 33 33

I ll

Additional Info: " I

CHRIS HEFFERNAN I I

App: G16902

I of I

Acreage Legend: 12.25 Regular
acreage

12.25 Acreage is on a
canceled right

(12.25) Acreage Is part of a transfer and
has not been proven up on yet
(Inchoate)

[12.25] Acreage has been * Acreage is not
suspended specified

12/28/2007 6:.21 PM



Water Right Platcard Report

Water Rights Platcard Report

http://apps2.wrd .state. or.us/apps/wr/wrinfo/wr_p latcard.aspx,

Meridian: I WILLAMETTE Township: [5 I South Range: [39 I East section. [an Records per Page: ]10 Search

Water Right Changing Priority Use Use DLC Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
Xfers Status Lot Q(160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE QQ

Select App:G 16902 7/2/2007 IRRIGATION 20 39 38 38 33 33 33 33 23.75 23.75 23.75 25 35

Additional Info: I I I 11 lCHRIS HEFFERNAN l

App: G16902

I of I

Acreage Legend: 12.25 Regular
acreage

12.25 Acreage is on a
canceled right

(12.25) Acreage Is part of a transfer and
has not been proven up on yet
{Inchoate)

[12.25] Acreage has been * Acreage is not
suspended specified

12/28/2007 6:22 PM



OWRD Web Mapping
http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_map.asp
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PUBLIC INTEREST REVIEWFOR GROUNDWATER APPLICATIONS

DateMarch4,2008

Application G-16902

Water Rights Section

Ground Water/Hydrology Section Michael Zwart
<..g....nz.,,is

Supersedes review of October 12, 2007--------~-------Oatc of Review(s)

TO:

FROM:

SUBJECT:

PUBLIC INTEREST PRESUMPTION; GROUNDWATER
OAR 690-310-130 (1) The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as described in ORS 537.525. Department staff review ground water applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant's Name:HeffernanFamilyTrustCounty:. Union

well(s) in ther'oder Basin,cfs from fiveAl. Applicant(s) seek(s) 15.0

CloverCreeksubbasin Quad Map: North Powder

A2. Proposed use: Irrigation. 1198 ac. (P) Seasonality: March 1 to October 31
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under Iogid):

Well Logid Applicant's Proposed Proposed Location Location, metes and bounds, e.g.
Well# Aquifer* Rate(cfs) (T/R-S QQ-Q) 2250' N, 1200' E fr NW car S 36

1 Proposed 1 CRB 2.72 5S/39E-34 SW-NW 25' E, 2640' S fr NE cor S 33
2 Proposed 2 CRB 2.72 5S/39E-34 NW-NW 25' E, 25' S fr NE cor S 33
3 Proposed 3 CRB 2.72 5S/39E-27 NW-SW 2254' N, 60' E fr NE cor S 33
4 Proposed 4 CRB 2.72 5S/39E-27 SW-SE 3300' E, 25' N fr NE cor S 33
5 Proposed 5 CRB 2.72 5S/39E-26 SW-SW 25' E, 25' N fr NE cor S 34

Alluvium, CRB, Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw TestWell Elev Water ft bls Date Depth Interval Intervals Intervals Or Screens Yield Down Typeft msl ft bis (ft) (f) (ft) (ft) (ft) (gpm) (@)
1 3354 250 250? 600 0-70 0-70
2 3348 250 250? 600 0-70 0-70
3 3342 250 250? 600 0-70 0-70
4 3362 250 250? 600 0-70 0-70
5 3370 250 250? 600 0-70 0-70

Use data from application for proposed wells.

A4. Comments: The proposed construction information is from the application and enclosed diagram, which does not
indicate that casing will be perforated. The applicant has based the proposed construction on the few nearbv basalt wells
which all describe water-bearing zones no shallower than about 250 feet. High-production zones mav be at a depth greater
than 600 feet, so the applicant mav need to drill deeper. This superseding review is required due to amendment of the
application which included an increase in acreage and rate, as well as a change in location of well #3.

A5. O Provisions of the Powder Basin rules relative to the development, classification and/or
management ofground water hydraulically connected to surface water []are, or !8'.J are not, activated by this application.
(Not all basin rules contain such provisions.)
Comments:----------------------------------------

, , tap(s) an aquifer limited by an administrative restriction.----A6. [] well(s)#
[,qr] (]q[rm1][][S[rq[]V@ q[@d,

Comments: ----------------------------------------

Version: 08/15/2003



Application G-16902 continued Date: March 4 2008 l
B. GROUND WATER AVAILABILITY CONSIDERATIONS, OAR690-310-130, 400-010, 410-0070

B 1. Based upon available data, I have determined that ground water* for the proposed use:

a. D is over appropriated, D is not over appropriated, or [gj cannot be determined to be over appropriated during any
period of the proposed use. This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or D will likely be available in the amounts requested without injury to prior water rights. This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c. D will not or D will likely to be available within the capacity of the ground water resource; or

d. [gj will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)T
ii. [gj The permit should be conditioned as indicated in item 2 below.
iii. [gj The permit should contain special condition(s) as indicated in item 3 below;

B2. a.

b.

D Condition to allow ground water production from no deeper than ft. below land surface;

[] Condition to allow ground water production from no shallower than ft. below land surface;

C. E] condition to allow ground water production only from the
water reservoir;

basaltorcefhcrground

B3.

d. DWell reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely to
occur with this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance of the permit until evidence ofwell reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury -as related to water availability- that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):

Ground water availability remarks: There is limited development of basalt for irrigation or other large-scale uses in
the area. Although the requested rate is high, it appears that the recommended measurement condition will protct the
resource and senior users.

Proposed special condition language follows: The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

Recommended language for well construction follows: The wells shall be cased and sealed in such a manner to
as«as» as?49PPP"ye;

Version: 08/15/2003



Application G-16902continued Date: March 4 2008

C. GROUND WATER/SURFACE WATER CONSIDERATIONS OAR 690-09-040

C1. 690-09-040 (1): Evaluation of-aquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined -
I

All Basalt of the Columbia River Basalt Group [gJ □□ □I □ □□ □□ □
Basis for aquifer confinement evaluation: Basalt aquifers are tvpicallv confined except where thev occur at verv
shallow depth or are in good_hydraulic connection with an overlving unconfined aquifer.

C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than ¼ mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically Potential for
SW Distance Subst. Interfer.Well Surface Water Name Elev Elev Connected?# (ft) Assumed?ft ms! ft ms! YES NO ASSUMED

YES NO
1-5 1 Clover Creek 3200± 3330 1600­ □ [gJ □ □ [gJ

6600
1-5 2 Jimmy Creek 3200± 3310 4900- □ g □ □ [gJ

10200

□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □
Basis for aquifer hydraulic connection evaluation: The targeted basalt aquifer is well below the nearby reaches of the
creeks. The lower-elevation reaches of Jimmv Creek and the Powder River are possible discharge areas for the basalt
aquifer, but the local geology is complex and older rocks are mapped at these areas.

Water Availability Basin the well(s) are located within: JIMMY CR> POWDER R - AT MOUTH (30920306).

C3a. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requested rate against the 1% of80% natural flow for the pertinent Water Availability Basin (WAB). IfQ is not distributed
by well, use full rate for each well. Any checked [] box indicates the well is assumed to have the potential to cause PSI.

Instream Instream Qw> 80% Qw>I%
Interference Potential

Well SW Well< Qw> Water Water 1%
Natural of 80% @30 days for Subst.

# / mile? 5 cfs? Right Right Q ISWR?
Flow Natural (%) lnterfer.

ID (cfs) (cfs) Flow? Assumed?

□ □ □ □ □□ □ □ □ □□ □ □ □ □
I □ □ □ □ □□ □ □ □ □□ □ □ I I □

- □ □ □ □ □
Version: 08/15/2003



Application G-16902continued Date: March 4 2008

eva ua onan 1mutations apply as in 3a a ove.
lnstream Instream

Qw> 80% Qw> 1%
Interference Potential

SW Qw> Water Water Natural of80% for Subst.
I # 5 cfs? Right Right Q 1%

Flow Natural @30 days
Interfer.

ID (cfs) ISWR?
(cfs) Flow? (%) Assumed?□ □ □ □□ □ □ □□ □ □ □□ □ □ □

C3b. 690-09-040 (4): Evaluation of stream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only if Q is distributed among wells. Otherwise same

h ti dli : l ·C? b

Comments:lhissectiondoesnotapply.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)(a), (b), (c) and (d), which are not included on this form. Use
additional sheets if calculated flows from more than one WAB are required.

(A)= total interference as CFS; (B) = WAB calculated natural flow at 80% exceed. as CFS, (C)= 1% of calculated natural flow at 801/o exceed. as
CFS; (D)= highlight the checkmark for each month where (A) is greater than (C); (E) = total interference divided by 80% flow as percentage.

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Qas CFS
Interference CFS

l % % % % % % % % % % % %
Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %%

Well QasCFS
Interference CFS

-
(A)= Total Interf.

(B) = 80 % at. Q

(C) = 1 % Nat. Q

- t /(D)= (A)> (C)

(E)=(AB) x 100 % % % % % % % % % % % %
0 0

Version: 08/15/2003



Application G-16902continued Date: March 4 2008

Basis for impact evaluation: ----------------------------------

C4b. 690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by the Water
Rights Section.

C5. D If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this permit can be regulated if it is found to substantially interfere with surface water:

j . [_] The permit should contain condition #(s)
ii. D The permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW I GW Remarks and Conditions _

References Used: Local well logs: Recon. Geologic Map of the Oregon Part of the Grangeville Quadrangle. bv Walker,
1979.

Version: 08/15/2003



Application G-16902continued

D. WELL CONSTRUCTION, OAR 690-200

Date: March 4 2008

Dl. We]] ##; Logid: _

D2. THE WELL does not meet current well construction standards based upon:
a. [l review of the well log;
b. D field inspection by
c. [] report ofCWRE -------------------------------'

d. [} other; (spec1IV)

D3. THE WELL construction deficiency:
a. [] consti tutes a health threat under Division 200 rules;
b. [] commingles water from more than one ground water reservoir;
c. D permits the loss of artesian head;
d. [] permits the de-watering of one or more ground water reservoirs;
e. [[ other; (Sp€Cl[V)

D4. THE WELL construction deficiency is described as follows: _

D5. THE WELL a. D was, orD was not constructed according to the standards in effect at the time of
original construction or most recent modification.

b. D I don't know if it met standards at the time of construction.

D6. D Route to the Enforcement Section. I recommend withholding issuance of the permit until evidence of well reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTIO TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. D Well construction deficiency has been corrected by the following actions: _

______________,200__ .
(Enforcement Section Signature)

D8. [] Route to Water Rights Section (attach well reconstruction logs to this page).

Version: 08/15/2003



Doug Woodcock

From:
Sent:
To:
Cc:
Subject:

Attachments:

Ivan Gall
Monday, February 25, 2008 12:42 PM
'Doug Woodcock'
Debbie Colbert
G-16902 Heffernan

G16902.pdf

G16902.pdf (1 MB)

Doug-
Attached is an amended application map and page 4 of the gw application. Let me know if you have
trouble with the pdf; we are fighting our scanner.
I am mailing the originals.
These should allow you to re-review the Heffernan basalt application for the additional acreage, rate,
and duty.
Also note that the location of well #3 changed slightly (moves it across a section line from 28 to 27).
I helped the Heffernan's fill out an alluvial application for the same lands; they will be mailing it in this
week.
Riverside could be onsite next week, but the access road may be a problem (getting muddy and
soft).
ikg

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
lvan.K.Gall@wrd.state.or.us



. .

B. Amount ofWater
Provide the production rate in gallons per minute (gpm) and the total annual amount ofwater you need
from each well, from each source or aquifer, for each use. You do not need to provide source information
if you are submitting a well log with your application.

Well Total rate of Total annual Production rate
I Source or aquifer Type of use water requested quantity of well

No.
(inpm) (in gallons) (in gpm)

I thru 5 Basalt lrrigation 6725 gpm 3594 ac/ft 6725 gpm

C. Maximum Rate ofUse Requested
What is the maximum, instantaneous rate ofwater that will be used?672>gpmzl>cf
(Thefeesforyorapplicationwill bebasedon this amount.)

D. Period of Use
Indicate the time ofyear you propose to use the water: March I to October 31
(Forseasonal ses like irrigationgive dates whenwater use would begin and end, e.g. March I-October 31.)

E. Acreage
lfyou will be applying water to land, please give the total
number ofacres where water will be applied or used:hl
(Thisnumber shouldbe consistentwithyourapplicationmap)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

(J Pump (give horsepower and pump type): 1_50_HP_T_ur_b_in_e _

D Other means (describe): _

B. Transport
How will you transport water to your place of use?

0 Ditch or canal (give average width and depth):

Width Depth _

Ts the ditch or canal to be lined? 0 Yes

IIIPipe (give diameter and total length):

[JNo

DiameterLichLength 5 miles

0 Other (describe) _

Ground Water/4
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PUBLIC INTEREST REVIEWFOR GROUNDWATER APPLICATIONS

TO:

FROM:

SUBJECT:

Water Rights Section

Ground Water/Hydrology SectionMichaelZwart
Reviewer's Name

Application G-16902 Supersedes review of/A
Date of Revicw(s)

DateOctober12.2007

PUBLIC INTEREST PRESUMPTION; GROUNDWATER
0AR 690-310-130 (1) The Department shallpresume that a proposed groundwater use will ensure thepreservation of thepublic
welfare, safety and health as described in ORS 537.525. Department staff review ground water applications under OAR 690-310-140
to detennine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant's Name:HeffernanFamilyTrustCounty. Union

Al. Applicant(s) seek(s) 13.6

CloverCreeksubbasin Quad Map: North Powder

well(s) in thel'oderBasin,cfs from five

A2. Proposed use: Irrigation, 1086ac.(P) Seasonality: March 1 to October 31
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):

Well Logid Applicant's Proposed Proposed Location Location, metes and bounds, e.g.
Well# Aquifer Rate(cfs) (T/R-S QQ-Q) 2250' N, 1200' E fr NW cor S 36

1 Proposed I CRB 2.72 5S/39E-34 SW-NW 25' E, 2640° S fr NE cor S 33
2 Proposed 2 CRB 2.72 5S/39E-34 NW-NW 25' E, 25' S fr NE cor S 33
3 Proposed 3 CRB 2.72 5S/39E-28 NE-SE 2640' N fr NE cor S 33
4 Proposed 4 CRB 2.72 5S/39E-27 SW-SE 3300' E, 25' N fr NE cor S 33
5 Proposed 5 CRB 2.72 5S/39E-26 SW-SW 25' E, 25' N fr NE cor S 34
Alluvium, CRB, Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw Test
Well Elev Water Depth Interval Intervals Intervals Or Screens Yield Down

ft msl ft bls ft bis Date (n) (n) (ft) (ft) (ft) (gpm) (ft) Type

1 3354 250 250? 600 0-70 0-70
2 3348 250 250? 600 0-70 0-70
3 3342 250 250? 600 0-70 0-70
4 3362 250 250? 600 0-70 0-70
5 3370 250 250? 600 0-70 0-70

Use data from application for proposed wells.

A4. Comments: The proposed construction information is from the application and enclosed diagram, which does not
indicate that casing will be perforated. The applicant has based the proposed construction on the few nearby basalt wells
which all describe water-bearing zones no shallower than about 250 feet. High-production zones mav be at a depth greater
than 600 feet, so the applicant_may need to drill deeper.

A3. 3 Provisions of the Powder Basin rules relative to the development, classification and/or
management of ground water hydraulically connected to surface water D are, or [gj arc not, activated by this application.
(Not all basin rules contain such provisions.)
Commen~: _

A6. [] Well(s)#
[/qr(]q([n111S[rq[1/ q[cg,•

Comments: ----------------------------------------

Version: 08/15/2003

, , tap(s) an aquifer limited by an administrative restriction.----



Application G-16902 continued------------ Date: October 12. 2007

B. GROUNDWATER AVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

Bl. Based upon available data, I have determined that ground water* for the proposed use:

a. 0 is over appropriated, Dis not over appropriated, or [81 cannot be determined to be over appropriated during any
period of the proposed use. This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. 0 will not or O will likely be available in the amounts requested without injury to prior water rights. * This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c. 0 will not or []wiI likely to be available within the capacity of the ground water resource; or

d. [81 will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)T
ii. [81 The permit should be conditioned as indicated in item 2 below.
iii. [81 The pemlit should contain special condition(s) as indicated in item 3 below;

B2. a. [] condition to allow ground water production from no deeper than ft. below land surface;

b. [] condition to allow ground water production from no shallower than ft below land surface;

c. [81 Condition to allow ground water production only from the
water reservoir;

basalt ground

d. 0 Well reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely to
occur with this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance of the permit until evidence of well reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury -as related to water availability- that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):

B3. Ground water availability remarks: There is limited development of basalt for irrigation or other large-scale uses in
the area. Although the requested rate is high, it appears that the recommended measurement condition will protect
the resource and senior users.

Recommended language for well construction follows: The wells shall be cased and scaled in such a manner to
develop a single basalt aquifer.

Version: 08/15/2003



Application G-16902continued Date: October 12 2007

C. GROUNDWATER/SURFACE WATER CONSIDERATIONS, OAR 690-09-040

C1. 690-09-040 (1): Evaluation of aquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined
All Basalt of the Columbia River Basalt Group [gJ □□ □□ □□ □□ □

Basis for aquifer confinement evaluation: Basalt aquifers are typically confined except where thev occur at very
shallow depth or are in good hydraulic connection with an oyerlying unconfined aquifer.

C2. 690-09-040 (2) (3): Evaluation ofdistance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than ¼ mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically Potential for
SW DistanceWell Surface Water Name Elev Elev Connected? Subst. Interfer.
# (ft) Assumed?ft msl ft rnsl YES NO ASSUMED

YES NO
1-5 1 Clover Creek 3200± 3330 1600­ □ [gJ □ □ [gJ

6600
1-5 2 Jimmy Creek 3200± 3310 4900- □ 6 □ □ [gJ

10200

□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □
Basis for aquifer hydraulic connection evaluation: The targeted basalt aquifer is well below the nearby reaches of the
creeks. The lower-elevation reaches of Jimmv Creek and the Powder River are possible discharge areas for the basalt
aquifer. but the local geology is complex and older rocks are mapped at these areas.

Water Availability Basin the well(s) are located within: JIMMY CR>POWDERR-AT MOUTH (30920306).

C3a. 690-09-040 (4): Evaluation ofstream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surface water source, and not lower SW sources to which the streamunder evaluation is tributary. Compare
the requested rate against the I% of80% natural flow for the pertinent Water Availability Basin (WAB). IfQ is not distributed
by well, use full rate for each well. Any checked [gJ box indicates the well is assumed to have the potential to cause PSI.

Instream Instream Qw> 80% Qw>1% Interference Potential

Well SW Well< Qw> Water Water 1% Natural of 80% @30 days for Subst.
# ¼ mile? 5 cfs? Right Right Q Flow Natural Interfer.

ID (cfs) ISWR? (cfs) Flow? (%) Assumed?

□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ □ □
Version: 08/15/2003



Application G-16902 continued------- Date: October 12 2007

evaluation an 1mutations apply as in 3a a ove.
Instream Instream Qw> 80% Qw> 1%

Interference
Potential

SW Qw> Water Water Natural of80% for Subst.
I # 5 cfs? Right Right Q 1%

Flow Natural @30 days Interfer.
ID (cfs) ISWR?

(cfs) Flow? (%) Assumed?□ □ □ □□ □ □ □□ □ □ □□ □ □ □

C3b. 690-09-040 (4): Evaluation of stream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only if Q is distributed among wells. Otherwise same
h· dlin ": l " C. b

Comments:lhissectiondoesnotapply.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)a), (b), (c) and (d), which are not included on this form Use
additional sheets if calculated flows from more than one WAB are required.

(A) = total interference as CFS; (B) = WAB calculated natural flow at 80% exceed. as CFS; (C) = 1% of calculated natural flow at 80% exceed. as
CFS; (D) = highlight the checkmark for each month where (A) is greater than (C); (E) = total int erference divided by 80% flow as percentage.

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
Well Qas CFS
Interference CFS

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

(A)=Total Interf.
(B) = 80 % at. Q
(C)=1% 8at. Q

(D) = (A) > (C)

(E) = (A / 8) x 100 % % % % % % % % % % % %

0 0

Version: 08/15/2003



Application G-16902continued Date: October 12 2007

Basis for impact evaluation: ----------------------------------

C4b. 690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by the Water
Rights Section.

C5. D Ifproperly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this pennit can be regulated if it is found to substantially interfere with surface water:

i. D The pennit should contain condition #(s) ~
ii. Te permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW/GW Remarks and Conditions _

References Used: Local well Jogs; Recon. Geologic Map of the Oregon Part of the Grangeville Quadrangle, by Walker,
1979.

Version: 08/15/2003



Application G-16902continued

D. WELL CONSTRUCTION, OAR 690-200

Date: October 12. 2007

Dl. e]] #f; Logid: _

D2. THEWELL does not meet current well construction standards based upon:
a. D review ofthe well log;
b, [[ field inspect1on by
c. D report ofCWRE __,
d. [[other; (spec[V)

D3. THE WELL construction deficiency:
a. [] constitutes a health threat under Division 200 rules;
b. [] commingles water frommore than one ground water reservoir;
c. D permits the loss ofartesian bead;
d. [] permits the de-watering of one or more ground water reservoirs;
g [[other; (SpeC1IV)

D4. THE WELL construction deficiency is described as follows: _

D5. THE WELL a. D was, or □ was not constructed according to the standards in effect at the time of
original construction or most recent modification.

b. D I don't know if it met standards at the time ofconstruction.

D6. [] Route to the Enforcement Section. I recommend withholding issuance of the permit until evidence ofwell reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. D Well construction deficiency has been corrected by the following actions: _

______________,200__.
(Enforcement Section Signature)

D8. L] Route to Water Rights Section (attach well reconstruction logs to this page).

Version: 08/15/2003
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WATER RESOURCES DEPARTMENT

MEMO O+le n 20o }

TO: Application G- I <:9 6 2.

FROM: Gw:/1La A.t
(Reviewer's Name)

SUBJECT: Scenic Watenvay Interference Evaluation

YES

U_NO

YES

/NO

The source of appropriation is within or above a Scenic Waterway

Use the Scenic Waterway condition (Condition 7J)

PerORS 390.835, the Ground Water Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.

DISTRIBUTION OF INTERFERENCE
Calculate thepercentage ofconsumptive use by month andfill in the table below. If interference cannot be
calculated, per criteria in 390.835, do notfill in the table but check the "unable" option above, thus
informing Water Rights that the Department is unable to make a Preponderance ofEvidencefinding.

Exercise of this permit is calculated to reduce monthly flows inScenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.
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Hf7Mt4Nl PA4 ruG7
Standard Application Completeness Checklist

Minimum Requirements (0AR 690-310-0040)(0RS 537.400)

Arons )-(o10l Township ,s
Priority Date 7 -2o7 Range 34€
Use(s) ( (ly2._ { 9 Section 2£,7,28, 3'-/

I I 7

Rate 13. POD Loe II

County 92 POU Loe I I

W.M. Caseworker

4pplicant/Organization Name, Mailing Address and Telephone Number, application signed in ink.

ps'ource ofwater. If stored water, is the stored water component filed out, including a non-expired
agreement for stored water must be included. (ORS 537.400) !," vv-e,:e1's

Property ownership indicated.

/4 applicant does not own all the land, the affected landowner's name and
mailing address must be listed.

0 If applicant does not own all the land, a statement declaring the existence of either
written authorization or an easement permitting access to land crossed by the proposed ditch
canal or other work must be submitted.

Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log report.

9roposed use ofwater. If supplemental, list primary water right acreage if applicable.

9Enclosed Supplemental Form for each proposed use.

9for1 (Irrigation)

0 Form R (Mining)

0 Form M (Municipal or Quasi-Municipal)

0 Form Q (Commercial or Industrial)

0 Spring Description Sheet

Amount ofwater from each source in gallons per minute (GPM), cubic feet per second (CFS), or acre
feet (AF) {.pf of/; .1t:J~ /'-.-,, f '3. 6 cf3,

Period oruse /pock / o3/
water management section (Please estimate if the water system has not been designed).

0 Resource Protection Section (Page 6, Section 5).



9Project schedule (If system is already completed, indicate "existing").

For reservoir applications storing more than 9.2 acre feet, and a dam height ofmore than 10 feet,
preliminary plans and specifications for dam and impoundment are required.

0 If the above is statement is checked, the map must be prepared by a CWRE.

9611 applicants (or the authorized agent with title or authority if for an organization or corporation), must
sign the application in ink.

,0ou must include a Legal description of the property involved that includes a metes and bounds, or
other government survey description. A copy of the deed, land sales contract or title insurance policy
can provide this information, or you may submit a lot book report prepared by a title company. The
Department will not accept a copy of the tax bill. /V~ /~ ,f. ,,_ e-fi_ ~ 3 f,

0- completed Land-Use Form or receipt signed and dated by the appropriate planning department
officials. Date ofsignature must be within the past 6 months.

0 Other _

re map must meet all the minimum requirements ofOAR 690-310-0050.

~ownship, Range, Section~~p<ocation ofmain canals, ditches, pipelines or
gfl flumes

~ace ofuse, 1/4, 1/4's and ax lot ~ven map scale not less than 4" = 1 mile
clearly identified (example: l 11 = 100 ft, l" = 200 ft, etc.)

/Location of each diversion point 9ford Directional Symbol
well or dam by reference to a

recognized public land survey comer

_/Number of acres per 1/4, 1/4, if
irrigation, nursery, or agriculture

~ eference corner on map

•7507

Base Fees?09
@Mr 20s
1? Aaaet crsAra"/go - 1302

IA_ - /)..ll(" Dw,::::-~t,) ~_Addtn'POD@__ =__

Reviewed by 7/)~

Each point ofdiversion coordinate

afs Arson otvaer raves«a(3.ehR'{7z7_2a.
J (r c,,..,-.. ~ Dvvl y /,.f n--.e..

Total Exam Fee(

Total Paid $ ;;lo qo
Amount Due $ / '(/9u

groups/wr/Customer Service Group/App-checklist-standard.doc



Mailin List for PFO Co ies
Application #G-16902

Original mailed to applicant:

EFFERNAN FAMILY TRUST
ATTENTION: CHRIS HEFFERNAN
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Copies sent to:
"-L..WRD - File # G-16902
2.Water Availability: Ken Stahr

PFO and Map Copies sent to:
3WRD - Watermaster # 8
4WRD - Regional Manager: EASTERN
--5.._WRD - EASTERNRegion Well Inspector

IO
PFO Date JuneN, 2008

Copies Mailed
y._10

(SU/jORT STAFF)
o:. ef/o/ ogoKrEe 7

Copies sent to Other Interested Persons (CWRE. Agent. Well Driller. Commenter. etc.)
6Richard Comstock, Director, Union County Public Works, Road Department,

10513 N. McAllister Road, P.O. Box 1103, Island City, OR 97850

"S1O LETTER" sent to Interested Persons who have not protested or paid for copies

Affected Landowners (include "Notice of Proposed Fina] Order--Affected Landowner"):
1Dana Osburn, 53365 Jimmy Creek Road, North Powder, OR 97867';; Q~ ~
2.Harla Mattox, 53365 Jimmy Creek Road, North Powder, OR 97867: "\Pvt;«o/ct
3.Gerald Dudek, 53365 Jimmy Creek Road, North Powder, OR 97867 /
4,Cherrie Elmer, 53365 Jimmy Creek Road, North Powder, OR 9786?- '11 /l l)

CASEWORKER : Kerry Kavanagh
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comer or Section 33. Twp 5S.
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l'====:::::!::::;:a~n~-5"1eet south of the north east

corner of Section 33. Twp. 5S.
Range 39 EWM
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Well #3 is approximately 2254 feet
north and 60 feet easl of lhe north
east corner of Section 33. Twp. 5S.

Range 39 EWM

Well #5 is approximately 25 feel
east and 25 feel north of the north
east corner of Section 34. Twp. SS,

Range 39 EWM

c
Well #4 is pprximalety 33o"feet
easl and 2'!feel north of !he north
east corner of Section 33, Twp. 5S,

Range 39 EWM
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,
Oregon Water Resources Department

Water Rights Division
Water Rights Application

Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)
Use of Water: IRRIGATION USE ON 1198.0 ACRES
Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN
CLOVER CREEK BASIN

• Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION
27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

• recommendations by other state agencies
• any applicable basin program
• any applicable comprehensive plan or zoning ordinance
• the amount of water available
• the rate and duty for the proposed use
• pending senior applications and existing water rights of

record

1

•
•
•
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Application G-16902

designations of any critical ground water areas
the Scenic Waterway requirements of ORS 390.835
applicable statutes, administrative rules, and case law
any general basin-wide standard for flow rate and duty of
water allowed
the need for a flow rate and duty higher than the general
standard
any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009
The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department's rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.

2
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An assessment of ground water availability has been completed by the
Department's Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for
the proposed use. The amount of water allowed shall be restricted to
14.9 CFS.

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536. 300 and 536. 340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 53 7. 621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) one or more of the criteria for establishing the presumption
are not satisfied; or

3
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537. 525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORS 537.525.

When issuing permits, ORS 537.628(1) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

'

DATED June 10, 2008

74,eo
for Phillip C. Ward, Director
Water Resources Department

4

Ifyou have any questions,
please check the information
box on the last page for the
appropriate names and
phone numbers.
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Protests

Under the provisions of ORS 53 7. 153 ( 7) ( for surface water) or ORS
53 7. 621 ( 8) ( for ground water) , you can protest this proposed final
order. Protests must be received in the Water Resources Department no
later than July 25, 2008. Protests must be in writing, and must include
the following:

•
•

•

•

•

•

•

•

Your name, address, and telephone number;

A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

Any citation of legal authority to support your protest, if
known; and

If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

If you are the applicant, a statement of whether or not you
are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

If you do not protest. this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 53 7.153 7) ( for surface water) or ORS
53 7. 621 ( 8) ( for ground water) , persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

5
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Requests for standing must be received in the Water Resources Department
no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

•
•

•

The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

A statement that the requester supports the proposed final
order as issued;

• A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

• A standing fee of $100. 00. If a hearing is scheduled, an
additional fee of $250. 00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

• the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. Ifyou have any questions about any ofthe statements
contained in this document I am most likely the bestperson to answeryour questions. You can reach me at
503-986-0816.

Ifyou have questions about how to file a protest or a requestfor standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". Ifyou have
previouslyfiled a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901_._

6



DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF UNION

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW NW %, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW¾ NW¾, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW¾ SW¾, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW¾ SE¾, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW¾ SW¾, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT



PAGE 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW ¼SW¼ 38.0 ACRES
SE ¼SW¼ 10.0 ACRES

SECTION 26

NE ¼ NE % 15.0 ACRES
NW 4 NE % 38.0 ACRES
SW 4 NE % 38.0 ACRES
SE 4 NE % 30.0 ACRES
SW % NW % 40.0 ACRES
SE NW % 38.0 ACRES
NE % SW % 40.0 ACRES
NW % SW ¼ 40.0 ACRES
SW % SW % 22.0 ACRES
SE ¼ SW ¼ 40.0 ACRES
NE ¼ SE ¼ 6.0 ACRES
NW ¼ SE % 32.0 ACRES
SW ¼ SE % 25.0 ACRES
SE ¼SE¼ 10.0 ACRES

SECTION 27

NE 4 NE % 28.0 ACRES
NW 4 NE % 38.0 ACRES
SW 34 NE ¼ 35.0 ACRES
SE 4 NE % 40.0 ACRES
NE % SE % 35.0 ACRES
NW % SE ¼ 35.0 ACRES
SW %4 SE % 35.0 ACRES
SE ¼SE¼ 35.0 ACRES

SECTION 28

NE 4 NE ¼ 30.0 ACRES
NW ¼ NE ¼ 40.0 ACRES
SW 4 NE % 40.0 ACRES
SE ¼ NE % 40.0 ACRES
NE NW % 38.0 ACRES
NW 4 NW % 38.0 ACRES
SW 4 NW % 38.0 ACRES
SE NW % 38.0 ACRES
NE ¼ SW % 38.0 ACRES
NW SW % 38.0 ACRES
NE 4 SE % 30.0 ACRES
NW ¼SE¼ 40.0 ACRES

SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

Application G-16902 Water Resources Department PERMIT DRAFT



PAGE 3

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner's well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the perrnittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued

DRAFT

2O08

THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-16902
Basin 9

Water Resources Department
Volume 1 JIMMY CR & MISC

PERMIT DRAFT
8
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Well #1 is approximately 25 feet east
and 2640 feet south of the north east

corner of Section 33,
Twp. 5S, Range 39 EVM.

Well #2 is approximately 25 feet east
and 25 feet south of the north east

corner ofSection 33,
Twp. 5S, Rante 39 EVM.

Well #5 is approximately 25 feet east
and 25 feet north of the north east

corner of Section 34,
Twp. 5S, Range 39 EWM.

VACATED
80.0 CH.= 5280.00'

80.00 CH. = 5280.00'

0. 105

993+

00
. 93

[±y Vell #3 is approximately 2254 feet north
and 60 feet east of the north east

corner of Section 33,
Twp. 5S, Range 39 EWM.

3300
Well #4 is approximately 330 feet east
and 25 feet north of the north east

corner of Section 33,
Twp. 5S, Range 39 EM.

LOT
40.15

ri
O
0
0o

4i,

wo
N
0

t O

3~ Heffernan Water Rights Map
PIPELINE WE

~ Area lrrioated Primary
1,191 ACRES'

4 [ ]ta»Las. e
700

LOT
38.59

REECED
2 16 22.8

wATERREuuRCES DEPT
SALEMA.OREGON

3i,pl.G-130a



Oregon Water Resources Department
Land Use Information Form

THISFORM JSNOT REQUIRED IF: I) water is to be diverted, conveyed, and/or usedonlyonfederal lands; or 2) the application isfor a
water-right transfer, allocation ofconserved water, exchange, permitamendment, or ground water registration modification, and allof
thefollowing apply: a) only theplace ofuse is proposedfor change, b) there areno stroctural changes, c) the useofwater isfor
irrigation, and d) theuse is located in an irrigation districtor exclusiveJann-usezone.

ApplicantName:.Hefferanraml1rust
MailingAddress:66BOViewpointlane
City: NorhPowder State:ORZip: 97867 Day Phone: (41)898-2507

This application is related to a Measure37 claim. r Yes filNo

A._Land and Locatlon

Please include the following information for all taxlots where water will be diverted (taken from its source), conveyed
(transported), orused. Applicants for municipal use, or irrigation useswithin irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot # Pinn Designation .g Water to be: Proposed
Rural Residential/RR- 5) Land Use:

ss 39EWM 25 4100 A-I EFU U Diverted U Conveyed Id Used Lriation
ss 39EWM 26 4100 A-I EFU U Diverted U Conveyed l<I Used Irrigation
ss 39EWM 27 4100 A-I EFU U Diverted U Conveyed Id Used Lriation
ss 39EWM 28 4100 A-I EFU U Diverted U Conveyed Id Used Irrigation

List all countiesand citieswere water is proposed to be diverted, conveyed, or used.UnionCounty

8. Description of Proposed Use

Typeofapplication to be filed with theWater Resources Department

u Permit toUse or Store Water UWater-Right Transfer UExchange ofWater
LIAllocation ofConservedWater LI Limited Water Use License
L PermitAmendment or Ground Water Registration Modification

Source ofwater: LI Reservoir/Pond Lu Ground Water LI Surface Water (name) _

Estimated quantity ofwater needed:

Intended use ofwater: kl Irrigation
LIMunicipal

LICommercial
LIQuasi-municipal

LI Industrial
LU Instream

LIDomestic forhousehold(s)
LIOther _

6,QQQ_ o_8,QQ0 LU cubic feet per second d gallons per minute Jacre-feet

Briefly describe: Scr purchasing adry]and farm and convertin g it to a high produ ction center pivot irrigated farm

Note to applicant: IftheLand UseJrrformation Form cannot be completed whileyou wall, please have a local government
representative sign thereceipt below and include ii with the applicationfliedwith the WaterResourcesDepartment.

Receipt for Request for Land Use Information

State ofOregon
Water Resources Department

725 Summer StreetNE, Suite A
Salem, OR 97301-1266

WATERRESUURCESDEPT
SALEMOREGON



Oregon Water Resources Department
Land Use Information Form

THIS FORM JS NOTREQUIRED IE: I)water is to be diverted, conveyed, and/or usedonly on federal lands; or 2) the application isfora
water-right transfer, allocation ofconserved water, exchange, permit amendment, or ground water registration modification, and all of
thefollowing apply: a) only theplaceofuse is proposed/or change, b) there are no structural changes, c) the useofwater isfor
irrigation, and d) the use is located in an irrigation district or exclusivefarm-use zone.

97867 Day Phone: (541)898-2507_sate:OR Zip:

ApplicantName:Leffemanfamily[nus!
Mailing Address:636Q0_ViewpointLate
City: North Powder

This application is related to a Measure 37 claim. T Yes (ii No

A.Land and Locatlon

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot # Plan Designation (e.g. Water to be: Proposed
Rural Rcsidential/RR-5) Land Use:

5S 39EWM 34 4100 A-I EFU U Diverted LI Conveyed Id Used Irrigation
5S 39EWM 34 4200 A-I EFU u Diverted LI Conveyed Used Irrigation

UDivcctcd LI Conveyed U Used
UDivcctcd LI Conveyed U Used

List all counties and cities where water is proposed to be diverted, conveyed, or used.UnionCounty-

8. Description of Proposed Use

Typeof application to be filed with the Water Resources Department

!ti Permit to Use or Store Water LI Water-Right Transfer LI Exchange ofWater
LIAllocation of Conserved Water LI LimitedWater Use License
LI PermitAmendment or Ground Water Registration Modification

kl? i62063
WATERREStJURCES DEPT

SALEM.OREGON
Sourceofwater: LI Reservoir/Pond !ti Ground Water LI Surface Water (name) _

6,0_8.000_ LU cubic feet per second l) gallons per minute J acre-feetEstimated quantity ofwater needed:

Intended use ofwater: kl Irrigation
LI Municipal

LI Commercial
LI Quasi-municipal

LI Industrial
LI Instream

LI Domestic for__household(s)l!lOther _

Briefly describe: year prhasing a dryland far and converting it to ahigh production center pivot irrigated far

Note to applicant: fftheLand UseInformation Form cannot be completed whileyou wait, please have a localgovernment
representative sign the receipt below and include it with the applicationfiledwith the Water Resources Department.

Receipt for Request for Land Use Information

State ofOregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266



For Local Government Use Only

Thefollowing section must be completed by aplanning officialfrom each county and city listed unless theproject will be
located entirely within the city limits. In that case, only the cityplanning agency must complete thisform.

This deals only with the local land-use plan. Do not include approvalfor activities such as building or gradingpermits.

Please check the appropriate box below and provide the requested infonnatlon

l!J Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): UCZPSO Section 2.03.

LI Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient)
Ifapprovals have been obtained but all appeal periods have not ended, check "Being pursued".

Type ofLand-Use Approval Needed Cite Most Significant, Applicable Piao
(e.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc. l

U Obtained U Being pursued
U Denied U Not being pursued
U Obtained LI Being pursued
U Denied LI Not being pursued
LI Obtained U Being pursued
LI Denied LU Not being pursued
LI Obtained LI Being pursued
LI Denied U Not bcinl! oursued
LI Obtained U Beingpursued
LI Denied LI Not beingpursued

Local govemments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet

pi7? + },,{
WATER RESUURCES DEPT

3S[EL.OREG)M

Name:,jrartglL, Title:AssociatePlamncr
Signarure: ..5aM Hnill U Phone: (641)963-1014 Date:4-708
Govemment Ent.ity: J lionCounty Planing Dcpartmcnt

2lHadst/ a-+-&
Note to local government representative: Please complete thisform or sign the receipt below and return it to the applicant.
Ifyou sign the receipt, you wilJ have 30 daysfrom the Water Resources Department's notice date to return the completed .
Land Use Jnformalion Form or RD maypresume the land use associatedwith theproposed use ofwater is compatible with
localcomprehensiveplans.

Receipt for Request for Land Use lnfonnatlon

orsHal#roanFsnilyTrcoT
!lo so. 2t± lac±ell
Z2ff±ante as @iii' as-7-c
~J-/,-.Jl-l~ Lnstupdntedl2/22/06 WR

cityor County:
Signature:



EXHIBIT A

THt EXHIBIT A le attach■dtoand by thl- refe,onc• l• mado • part of th» Deed of Tru■t. do·todOotober 17, 2007, and ex.ourodlnconnection

with a loon or othor flnanclDI accommodallons betwoon COMMUNITY BANK and THE HEFFERNAN FAMILY TRUST.
Per the Attached

THIS EXHIBIT A IS EXECUTED ON OCTOBER 17, 2007.

GRANTOR:

THE HEFFERNAN FAMILY TRUST

LAtt0 tat. ., i.3.tot ta., wtho ia,a.,p t, 2003. Ao«. ·0 truggp mp3 rt3

4£2 10 200
WATERRES URCES DEPT

SALEMA OREGON
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DEED OF TRUST
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of, and substitutions for the promissory note.or agreement. The maturity data of tho Noto is October 17, 2009.
Porson! Propory. Tho words "Personal Property" moan all oqulpment, fixtures, and other articles ot porsono! property now or horouftor

• owned by Grontor, and now or horeaf1er attached or olflxed to tho Roal Property; together with oil accessions, partS, and additions to, au
replacements of, ond oil substitutions for, any.of such property; and together with all proceeds (Including without limitation all Insurance

• proceeds ond refunds of premiums) from any sale or other disposition of tho Property.

Property. The word Property" means colloctivoly the Roel Property ond tho Porsonol Propony.

Roa! Property. The words Real Property" mean tho real property, interests and rights, as further described in this Deed of Trust.
Roletod Documents. The words "Related Documents" mean all promissory notes, credit agreements, loan egroemonta, onvironmentel
ogroomonts, guarontlos, security agroemants, mongagos, deeds of trust, security daeds, collateral mongoges, end oil other Instruments,

. ogroamonts end documents, whether now or heroaf1or exlsting, executed In connection with tho lndobtodnoss.
Rorrts. Tho word "Rants• moans oil presont and future rents, rovonues, income, lssuas, royalties, profits, and other benofits derived from
the Propony.

Trustoo. The word "Trustee• means ABSTRACT & TITLE COMPANY, whose address Is PO BOX 489, LA GRANDE, OR 97850 and any
substituto or successor trustees.

•• ••• •... I •
EACH GRANTOR ACKNOWLEDGES HAVING READ All THE PROVISIONS OF THIS DEED OF TRUST. AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

THE HEFFERNAN FAMILY TRUST

•••--- .~N~--• cl
DO , AN
FAMILY TRUST

TRUST ACKNOWLEDGMENT
OFFICIAL SEAL

BEVERLY J. WHITE
NOTARY PUBLICOREGON
COMMISSION NO. 387637

rcoiiissiii iPiREs JANUARY 9, 2009

Residing at.___.~=----¼----'-+-------­
My comrm,,:ion oxpir••-~'---6~-~◊~1+-----------

)SS

l

soreor.Noe»-
COUNTY OF __,~===--=------­
a..3 .a,a.(QHdh_ .ao)_,»es rs. s» n«ors»r»«orone. »ssrw
appeared CHRISTOPHER M HEFFERNAN. Trustee ofTHE HEFFERNAN FAMILY TRUST and DONNA L HEFFERNAN, Trustoo of THE HEFFERNAN
FAMILY TRUST, and known to me to be authorized trustees or agents of tho trust that executod tho Dood of Trust and ecknowlodgod the Dood
of Trust to bo the froo and volun act and dood 61 tho trust, by authority set forth In tho trust documents or, by authority of ctotuto, for the
uses and purpoaos therein d,and on oath stated that they are authorized to execute this Dood of Trust ond In foct o•ecutod the Dood
of T on behalf tho

INDIVIDUAL ACKNOWLEDGMENT

STATE OF __~i..,:::...,:=:µ,..;._ _

COUNTY OF ~=.-c...c.--------
)SS

l •

OFACIALSEAL
BEVERLY J. WHITE

NOTARY PUBLIC-OREGON
COMMISSION NO. 387637

IYCOMMISSION EXPIRES JANUARY 9, 2009

On this any before mo, the undorslgned Notary Publlc, poraonally oppeared CHRISTOPHER M HEFFERNAN ond DONNA L HEFFERNAN, to me
known to be tho Individuals described in end who oxeeuted the Deed of Trust. end acknowledgod that thoy slgnod tho Deed of Trust os thoir
free and voluntary act and deed,[or the uses and purposes therein mentioned. y
con sos s4 or- 1bros. 30 erstIV±pl2,zo/_.

a » [uhu Ca,
I

My commission expires ]--}-07

REQUEST FOR FULL RECONVEYANCE
(To be used only when obllgetJon,i have boon paid In full)

To: _, Trustee

Tho undersigned Is tho legal owner and holder of all Indebtedness secured by this Deed of Trust All aums aecurod by this Doed of Trust hove
been fully paid and aatlslled. You are hereby directed, upon payment to you of any auma owing to you under tho t0rms of this Dood of Trust or
pursuant to any appllceblo statute, to cancel tho Noto secured by this Deed of Trust (which is delivered to you together with this Deod of Trust),
and tO reconvoy, without warranty, to the parties designated by the terms of this Deed of Trust, tho oatOto now held by you undor thla Dood of
Trust. Please mall the reconvoyance end Related Documents to:

Dato: _ Bonoflciary: _
Br, _

Its: _

16 2003
WATERRES URCES DEPT

SALEM OREGON



Loan No: 12291
DEED OF TRUST
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Granter, the book and page where this Deed of Trus t ls recorded, end tho nomo ond oddross of the successor trus tee, and the Ins trument
shell be oxocuted ond ocknow1edged by Lander or Its successors In lntorost. Tho succe,sor trustoo. without conveyance of tho Property,
shall succoad 10 oil the tltle, powor, and duties conferred upon tho Trus tee In this Deed of Trust ond by oppllcoble law. This procedure for
subs titution of Trustoa sholl govem to tho exclus ion of oil other provisions for substitution.

NOTICES. Any notice required to be given under this Deed of Trus t, Including without llmltotlon ony notlco of dofault ond ony notice of aelo
shall be given In writing, and shall be effective when ectuelly dolivered, whon ectunlly recolvnd by tolefoc.s imlle !unless otherwise roqulred by
law), when deposited with a natlonolly recognized ovamlght courier, or, If malled, when deposited In the United States moll os firat class
certified or registered mall postage prepaid, directed to the addrussos shown near the beginning of thla Deed of Trus t. All copl~• of notices of
foreclosure from the holder of any lien which has priority over this Deod of Trus t shell be sent to Lender's address, es shown neor the beginning
of this Deed of Trus t. Any party may change its address for notices under this Doed of Trus t by giving formal wrinen notice to the othor
ponies, specifying that tho purposo of the notice Is to change the party's address . For notice purposes, Grentor ogreas 10 keop Lendor Informed
at oll times of Grantor's currant oddress . Unl~s otherwise provldod or roqulrod by low, If thoro Is moro than ono Grantor, ony notlco given by
Landor to onv Gmntor Is doomod to bo notico givon to all Grantors.
EXHIBIT A. An eXh lblt, tltlod EXHIBIT A," is attached to this Deed ot Trus t and by this roferonce la mode a port of this Dead of Trust jus t as If
all tho provisions, terms and conditions of tho Exhibit hod boon fully sot forth In this Dood ol Trust.
MISCELLANEOUS PROVISIONS. Tho following miscellaneous provisions are a part ol this Dead ol Trus t:

Amondrnonts. This Dead ol Trust, togothor with any Related Documents, cons titutes tho entire undorstondlng and agreemont ol tho portlas
as to the manors sot forth In this Dead of Trus t. No olteratlon ol or amendment to this Doad ol Trust shall be offoctlvo unless glvon In
writing and signed by the party or parties sought to bo charged or bound by tha altarotlon or omondment.
Annual Reports. If tho Property ls used for purposes othe r than Grantor's rasldanco, Granter sholl furnish to Lendor, upon roquest, e
conlfiod statement ol net operating income recelvad from the Property during Grantor's provioua flscol yoor In such form ond de1111l os
Lendor shall roqulre. "Nat oporatlng Income· shoU moan all cash rocoipts from tho Proporty less all cosh oxponditurea modo In connection
with the operotlon or Iha Property. ·

Caption Hadings. Caption headings in this Deed ot Trus t are for convenience purposes only and arnot to be used.to intprprot or define
tho provisions.of,thisDood ot Trus t. · · . · • ·. . • · • 1 • " ! · · ,. • ... • · · ·
Morgor. Thero shall be no merger of the Interest or os tete croatad by this Dead ol Trust with any other interest or esto10 In tho Proporty at
any time hold by or for the benoflt of Lender In any capacity, without the wrinon consent ol Lendor.

Govoming Law. Tis Dod ot Trust wl bo governed by foderl lw npplircnblo to Londr nnd, to th pxnt not promptd by [odor) law,
tho laws of tho Stt of Oregon without,regard to,its,conflicts of law provisions . ThisDed.of.Trust bas boenacceptod bylondor in tho
Stnte of Orogon. '

\ ..
Joint ond Sovorol UobUity. All obligatlons ol Borrowor and Grantor under this Deed ol Trus t shal l be Joint end savorel, and oil roleroncos to
Grantor shall mean each end ovory Grnntor. end an reforonce.s to Borrowor shll mean each and ovary Borrower. Thls moons thot each
Grantor signing below ls rospons iblo for all obligations In thla Dood of Trus t.
No Waiver by Lender. Lender shell not be deemed to havo waived any rights under this Deed ol Trust unloss such waiver Is given In writing
and signed by Lander. No delay or omission on the port of Lender In exorcising any right shall operate as a wolvor ol such right or any
other right. A waiver by Lender of a provision of this Deed of Trus t sholl not projudice or cons titute o waiver of Lender's right othorwiseto
demand strict compliance with thot provision or any othe r provision ol this Dead of Trust. No prior waiver by Lender, nor any courne of
dealing between Lender and Grentor, shall cons titut e a waiver of any of Lender's rights or ol any of Grantor's obligations as to any future
transactions . Whenever tho consent of Lender is required under this Dood ol Trus t, the granting ol such consent by Lendor in ony Instance
shall not cons titute contJnuing consent to subsequent instances where such consont l.s roqutrod and ln oll cosos such consent moy be
granted or withhold In the solo discre tion ol Lendor.
Sovorabll"rty. If o court ol competent Jurisdiction finds any provision ol this Dead ol Truat to be illegal, invalid, or unanforcooblo os to any
person or circumstance, tha t finding shall not moko the offending

0

provlslon lllogol, lnvand, or unonforcooblo as to any other person or
clrcumatonce. II laos lblo, the offending provision shall be cons idered modified so that lt bocomos logol, volld end onlorcooblo. If tho
offending provision cannot be so modified , it shall be considered delotod from this Dcd nt Trust, (Unl ess otherwiso required by law, the
illegality, involidlty, or unenforceability of any provision ot this Deod ol Trus t shell not offoct tho legality, validity or enforcooblllty of any
other provision ol this Deed of Trus t.
Succossors and Assigns . Subject to anv limicatlons seated In this Dead ol Trust on transfer of Grantor's Interest, this Dood of Trust shall bo
binding upon and Inure to the benefit of the parties, the ir succouora end osslgno. II ownership ol tho Property bacomas vastod In o porS0r\
other than Grantor, Lender, without notice to Grantor, may deal with Grantor's successors with referenco to this Dead of Trust and tho
Indebtedness by way ol forbearence or extens ion without releasing Grantor from the obligations of this Dood ol Trust or lloblllty undor lh?
Indebtedness.
Timo ls of the Essence. Tune is of the essence in the performance of this Doed ol Trus t.
Wolvor of Homost.oa d Exemption. Granter hereby releases and waives ell rights and benefits ol the homestead exomptlon lows ol the Sane
of Oregon as to all Indebtedness secured by this Deed ol Trust.
Commercial Dood of Trust. Grontor agrees with Lender tha t this l)c,ed of Trust ls a commercial deed of trust and thot Grontor will not
chongo the use of the Property without Lender's prior written consent. ·

DEFINITIONS. The following capitalized words and terms shall have tho following meanings when usod In this Dood ot Trust. Unloss
specifically stated to the contrary , all references to dollar amounts shall mean amounts in lawful money of tho United States of America. Words
and terms used In tho alngulor sh8D incfudo tho plun,I, and the plural shall Include the singular, as the context may require. Words and torms, not
otherw ise dofinod in this Deed of Trust shell have the meanings attributed to such terms in tho Uniform Commercial Code:

Bonoficiry . Tho word Beneficiary" means Community Bank, and its successors and assigns .

Borrower. The word "Borrower" means THE HEFFERNAN FAMILY TRUST and inc ludes all co•signara and co-mokors signing tho Noto on~
all the ir successors and assigns .
Dood of Trust. Tho words "Deed ol Trus t· moon this Deed ol Trust among Grnntor, Lender, ond Trus teo, and includes without limi tation all
ass ignment and sacurity lntorast provisions relating to the Parsonol Property and Rents.
Oafnult . The word "Defoult'" moons the Default sat forth In this Deed of Trust In the section titled "Doloult" .
Event of Default. Tho words "Event ol Default" moan any ol tho even ts of default sat forth In this Dood of Trus t In Iha ovonts of doloult
section ol this Dead ol Trust.
Grant er. Tho word "Grontor• means THE HEFFERNAN FAMILY TRUST, CHRISTOPHER M HEFFERNAN ond DONNA L HEFFERNAN.
Guaran tor. Tho word "Guorantor• moons anyguarantor, surety , or accommodation party of any or all of tho lndobtodnoss.
Guaranty. The word "Guaranty" means the guaranty from Guaran tor to Lender, including without llmi totlon • guaranty ol oll or pan of tho
Note. .
lmprovomants. The word Improvements" mens all existing end future Improvements, buildings, structuraa, mobile homos ofllxod on tho
Rael Property, facilities, addition, , replacements end other constructi on on tho Reel Property. '
lndobtodnou. Tho word "lndebtednaas" maens ell prlnclpol, Interest. and other amounts, costs end oxponaos payoblo under tho Noto or
Related Documonts, together with all renewals of, extens ions of, modl ficallons of, conso'!d•tlons or and subs titutions for the Note or
Related Documonts and any amounts expended or advancod by Lender to discharge Grantor's obligations or oxpensos Incurrod by Trust0o
or Lender to enforce Grantor's obl igations under this Deed oft Trus t, together with interest on such amounts as provdod In thls Daod ot
Trust. Sp0cifically, without limitation, Indobtodnogs includoo all amounts that moy bo indi rectly tacurd by ho Cross-Collateralization
provision of this Deed of Trus t. ·
Lender . The word Lender" means Community Bank, its successors and assigns ,
Note. The word "Note moans tho promluory nota doted October 17, 2007, In the original principal amount of
$1,415,436.00 tom Borrower to Lender, together with l l renewals of, extens ions of, modl ficoliono of, rollnonclng1 ol, conaolldotlon• 1620

WATERRES URCES DEPT
SALEM OREGON
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repossession or ony othor method, by any creditor of Borrower or Grontor or by eny govornmontel egoncy ogalnst ony propeny securing the
Indebtedness. This includoa o oamishment of any of Borrower's or Grantor's accounts, including deposit accounts, with Londor. However,
this Event of Dofoult shell not apply If thero Is a good faith dispute by Borrower or Granter as to the volldlty or reasonableness of the claim
which is the basis of tho creditor or forfeiture proceeding and If Borrower or Granter gives Lendor wrinen notice of tho creditor or forfeiture

• procoodlng and doposlte with Londar monies or a surotY bond for the creditor or forfolturo proceeding, In on amount dotormlnod by Londar,
In Its solo discretion, as being an adequate rese_rvo or bond for tho dispute.

' Breach of Othor Agroomont. Any breach by Borrower or Granter under U1e torms of ony other ogroemont betwoon Borrower or Grantor and
Lendor that Is not romodlnd within any groco poriod provldod therein, Including without limitation any ogroomont concerning any
Indebtedness or other obllgatlon of Borrower or Granter to Lendor, whether existing now or later.
Evonts Atfocting Guarantor. Any of tho procodlng events occurs with respect to any Guarantor of ony of the Indebtedness or any
Guarantor dies or becomes Incompetent, or revokes or disputes tho validity ot, or llobllltY under, ony Guarehty of tho Indebtedness. ·1n the
event of a death, Lender, at its option, may, but shall not bo required to, ponnlt tho Guarantor's estate to assume uncondltlonelly tho
obllgetlons orislng undor tho guaranty in a manner satisfactory to Lender, and, in doing so, curs any Event of Default.

dvorso Chango. A motoriol odvonie change occurs In Borrower's or Grantor's financial condition, or Lendor bollovos tho prospoct of
poymont or performanco of the lndobtodnoss Is Impaired.
lnsocurlty. Landor In good faith balleves Itself Insecure.

. Right to Cura. If any default. other than a dofoult In payment ls curable and If Granter has not been given a notlco of a breach of tho same
provision of this Deed of Trust within the preceding twolvo (121 months, It may be cured It Grontor, altar rocolving wrlnon notlco from
Lendor demanding cure of such default: (1) auras tha default within fiftoon (16) days: or (2) it tha curo roqulros moro than fittoon (1)

' doys, Immediately Initiates steps which Lender dooms In Lendor'• solo discretion to be suHlclent to curo tha dofoult ond theroefter
continues and completes all reasonable and nocossary stops sufficient to produco complionco os soon ns roosonoblv proctlcaL

RIGHTS AND REMEDIES ON DEFAULT. If on Event of Ootoult occuni under this Dood of Trust, ot any tlmo thoroohor, Trustoo or Landor moy
oxorclso any ono or moro of tho following rights and remedies:

Eloctlon of Romadlos. Election by Lender to pursue any romody shsU not exclude pursuit of any other romody, and on olectlon to make
expondituras or to toke action to parfonn an obDgotlon of Grernor under this Doed of Trust, ofter Grontor'a failure to perform, sholl not
nffoct Lender's right to docloro a default and oxerclso lt.s romodlos.
Accelerate Indebtedness. Lender shsll have the right st Its option without notice to Borrower or Grantor to docloro tho entire lndobtodnoss
Immediately duo and payable, Including any prepayment penalty which Borrower would be required to pay.
Foreclosure. With respect to oU or any pan of tho Real PropattV, the Trustee shell hove the right to foreclose by notice and solo, ond

. Lendor shall hove the right to foreclose by Judicial foreclosure, In elthor case In accordance with and to the full extant provided by
eppllcablo law. If this Deed of Trust Is foreclosed by Judicial foroclosuro, Landor will bo ontitlod to o Judgment which will provide that If tho
foreclosure sale proceeds ore Insufficient to satisfy tha Judgment, oxecotlon moy lssua for tho amount of tho unpaid bolonco of tho

• judgment.
UCC Remedios. With respect to ell or any port of tho Personal Property, Lender shall hevo all tho rights and romodlos of e secured party
under the Uniform Commercial Code.
Collect Ronts. Lendor shall haw the right. without notice to Borrower or Granter to toke possession of. end monogo tho PropottY and
collect the Rants, including amounts put dua end unpaid, arid apply the net proceeds, ovor end above Lendor'• costS, ogelnst the
lndebtednass. In furtherance of this right, Lender may require any tenant or other user of the Property to meko payments of rant or uso
leas directly to Lender. If tho Rents are collected by Lendor, than Grontor Irrevocably doslgnotos Lendor as Grantor's anomoy•ln•foct 10
ondorao Instruments received in poymont thereof In tho name of Gnintor and to nogotloto tho some and collect Iha proceeds. Payments by
tonent.s or other users to Lender in response to Lender's demand shall satisfy tho obllgetlons for which the poymonts oro mode, whothor or
not any proper grounds for tho demand oxts,ed. Lendor may oxorclso Its rights under this subparagraph oither in parson, by agent, or
through a receiver.

· Appoint Receiver. Lender shall have the right to have a receiver oppolntsd to take possession of all or any port of the Property, with the
power to protect and preserve the Property, to operate the Property prcoding [rec/sir r 3al, nnd to collect the Rrnts from the

, PropottY end apply the proceeds, over and above the cost of the receivership, ginst the lndobtednoss, Tho rocolvor may servo without
bond it pormittod by law. Lender's right to the appointment of a recolvor shrill exist whether or not the opporont voluo of the PropottY
exceeds the Indebtedness by a substantial amount. Employment by Lender sholl not disquality a person from serving as o rocolvor.
Tenancy st Sufferanco. It Grantor remains in possession ot tho Property atter tha Property ls sold as provided above or Lender othorwisa
becomes entitled to possession of tha Property upon default of Grantor, Grantor shall become o tenant at sufferance of Lender or tho
purchaser of tho Property and shoU, at Lender's option, either (1) pay a reasonable rental lor the use of the Property, or (21 vacate the
Property immediately upon the demand of Lender.
Othor Romedlas. Trustee or Lender shall have any other right or remedy provided In this Deed of Trust or the Noto or ovolleblo ot low or In
equity.
Notice of Sele. Lenderwn give Grantor reasonable notlce of the time and ploce of any public solo of tho Personal Property or of the time
ofter which any privato sale or other Intended disposition of the Persona! Property is to bo modo. Roosonablo notice shall moon notico

. given at leas, fifteen (16) days before the time of the sale or dlsposltlon. Any sele of tho Personal Property may bo mode In conjunction
with any sale of tho Real Property.
Salo of tho Property. To the extent permitted by applicable law, Borrower and Grantor hereby waives any and all rights to have the
Property marshalled. In exorcising Its rights and remedies, the Trustee or Lendor shall be froo to soil oil or ony port of tho Proporty togothor
or separately, in one sole or by separate soles. Lender shall be entitled to bid at any public solo on all or ony portion of tho Property.

Attomov,;' Fees: Expensu. If Lender institutes any suit or action to enforce any of tho terms of this Dood of Trust. Lendor shall bo ontitlod
to recover such sum as tho court may ecf"JUdgo rca,sonablo es ottomoya• foo.s ot trlol ond upon ony oppool. Whothor or not any court action
is Involved, and to tho cxtent not prohibited by low, aU reasonable oxpensas Lender incurs that In Lender's opinion oro nocossory ot any
time for the protection of its Interest or the enforcement of Its rights shall become e port of the Indobtodness poyoblo on demand and aholl
boor lntorost at the Noto rote from the date of the expenditure until repaid. Exponsos covorod by this porogroph Include, without llmltotlon,
however subject to any limits under applicable law, Lender's attorneys' fees and Lender's legal expanses, whether or not thoro ls o lawsuit,
including attorneys' fees end expenses for bankruptcy proceedings (including efforts to modify or vocoto ~ny automatic stay or injunction),
appeals, and any anticipated post-judgment collection services, tho cost of soarching rocords, obta ining titlo roports (including toroclosuro
roporul, survoyora' roports, and appraisal fees, title Insurance, and fees for tha Trustoo, to tho extent pannlnod by appllcoblo low. Grontor
also will poy any court costs, In addition to all other sums provided by low.
Rights of Trusteo. Trustee shall have all of the rights and dutles of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisions relating ID the powora and obl1gotlons of Trust0e aro part of this Dood of
Trust:

Powers of Trustee. In additlon to all powers of Trustee arising as a matter of law, Trustee ahall hovo the power to tako tho following
actions with respect to the Property upon the written request of Lendor and Grantor: (a) join in proparing and filing o mop or plot or tho
Real Property, including tho dedication of streets or other rights to the public; b) join In granting ony easement or creating any restriction
on tho Real Property; and (c) join in any subordination or other agreement affecting this Deed of Trust or the interest of Lender under this
Deed of Trust.
0fig0ions to Notify. Trustee shall not be obligated to notify any other party ot o pending sole under ony other trust deed or lien, or of any
action or proceeding in which Grantor, Lender, or Trustee shall be a pattY, unleu the action or procoodlng Is brought by Trustee.
Trusteo. Trustoo ahall moot ll qualifications required for Trustao undor oppllcoble low. In addition to tho rights and romedlea sot forth
abovo, with respect to all or any part of tho Property, the Trustoo shall have the right to loroclose by notlco end llll0, ond Lendor sholl hova
tho right to foreclose by Judlclol foroclosuro, In elthor case In occordonco with and to the lull oxtent provided by oppllcoblo low•
Successor Trustoo. Londor, st Lander's option, may from time to timo appoint a successor Trustee to any Trust0o appointed undor this
Dead of Trust by an lnswmont exocutod and acknowlodgod by Lender and recorded In tho olflco of tho rocordor of UNION County, Stoto of
Oregon. The Instrument shell contain, In addition to au other motters required by state low, tho names of tho or1glnal Lendor, Tnateo, and
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lender's own choice, end Gremer will deliver, or cause to bo donvorod, to Landor such instruments as Lendor may request fram time to
time to permit such pontclpotlon.

Complianco With Laws. Grantor warrants that tha Property and Grantor's use of tho Property complies with all oxisting appl icable laws,
ordinances, and regulations ot governmental authorities.

Survival of Ropresentallons and Wem,ntlos. All represontotlons , warranties, and ogreemonts modo by Grantor in this Daod of Trust shall
survive tho execution end delivery of this Deed of Trus t, shall bo continuing In nature, ond shall remain In full force and effect until such
time es Borrower's Indebtedness shall be paid In full.

CONDEMNATION. Tho following provisions rolotlng to condemnation procoodinga oro a part of this Dood of Trust:

Proceodlngs. If nny proceading In condamnotlon ls filed, Grantor shell promptly notify Landor In writing, end Granter shell promptly 1oko
such stops as may bo nocossory to dofond tho action and obtoln tho award. Grontor may bo tho nominal party In such procooding, but
Lendor shall bo entitled to pantclpote In the procoedlng end to bo ropresontod in tho proceeding by counsel of Its own choice, and Grantor
wlU deliver or cause to be dellvorod to Lender such Ins truments and documentation os may be roquosted by Landor from tlmo 10 time to
permit such participation.

Appllcatlon of Net Proceeds . 11 oil or any part of tho Property Is condemned by eminent domeln proceadlngs or by any proceeding or
purchase in lieu of condomnetlon, Landor moy ot Its oloctlon require thot oil or any portion of tho not proceeds of tho awerd be appllod to
the Indebtedness or the repair or restoration of tho Property. The net proceeds of tho award shell mean tho award after payment of oil
reasoneblo coslG, expenses, end onomoys' foes lncurrod by Trus toe or Landor In connection with the condemnation.

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. Tho following provisions roletlng to governmental taxes,
foes end chorgos oro o part of this Deod of Trus t:

CurHnt Taxes, Fees and Chargos. Upon roquost by Landor, Grantor shall oxecuto such documents in addition to this Oood of Trus t and
taka whatever othar action is requested by Lender to perfect end continua Lendar's lion on tho Roal Property. Grontor sholl rolmbursil
Landor for all taxes, os doscrlbod bolow, together with ell oxpcnsos incunod in recording, perfecting or continuing this Dood of Trust,
Including without limltotlon oil toxos , foos, documentary stamps , end other charges for rocording or roglatorlng this Dood or Trust.
Taxos . Tho following shall cons titut e taxes to which this soctlon applies: (1 ) a specific tox upon this typo of Ooed of Trust or upon oil or
any part of tho lndobtednoss socured by this Daod of Truat; 121 o speclflo tax on Bonowor which Borrower Is authorfzod or roqulrod to
doduct from payments on tho lndobtodneu socurod by this typo 'of Dood of Trust; (3) s tax on this typo of Deed of Trus t chargeable
against the Lender or tho holder of tho Noto; and (4) a specific tox on oil or ony portion of tho Indebtedness or on payments of principal
end lntorost mode by Borrower.
Subsequent Taxos. If any tax·to which this section applies is enacted subsequent to tha doto of this Dood of Trus t, this ovont sholl t,ovo
tho some eHoct as en Event of Default, end Lander moy exorcise ony or all of Its avoiloblo remodlos for on Evant of Dofoult os provided
below unless Grantor either Ill poys the tox before It becomes dollnquont, or 121 contests tho tax os provldod obovo in the Taxos and
Liens section and deposits with Lender cash or a sufficient corporate urry hond or other srurity satisfactory to Inter,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to this Deed ot Trust as security agreement are a part
of this Oaod of Trus t:

Security Agroomont. This ins trument sholl cons tltuto o Security Agroomont to tho extent any ot tha Property constitutes fixtures, and
Lender shell have all of the rights of secured party under the Uniform Commercial Code as emended from tlmo to tlmo,
Socurity Interest. Upon request by Lendor, Granter shall take whatever action is roquasted by Lendor to _porfact end continue Lander's
security interest in tho Rents and Personal Property. In addition to recording this Deed ot Trus t In tho real property records , Lendor may, at
ony time end without further authoriz.a tlon from Grontor, filo oxocut ad countorports, copios or reproductions of this Dood of Trus t os o
financing stotomont. Granter shall reimburse Lender for all expenses incurred In perfecting or continuing this security lntoroot. Upon
default. Granter shell not remove, savor or detach the Porsonel Property from tho Property. Upon dofeult, Grontor shall ossomblo ony
Porsonal Property not offucod to tho Property in a manner and at a placo reasonably convenient to Grontor ond Lender and mako it available
to Lander within three (3) days atter receipt of wrinan demond from Lendor to tho extent pormlned by appllcoblo low.
Addrossos . Tho malling oddressos of Grentor (debtor) and Lender (secured party) from which Information concomlng tho security lnterast
granted by this Deod of Trust may tfo obtolnod (each as required by tho Uniform Commercial Code) ore os stetod on tho first poga of this
Deod of Trus t. · ·

FURTHER ASSURANCES: ATTORNEY-IN-FACT. The following provisions relotlng to furthe r assurances nd attorney-in-fact ore a part of this
Deed of Trust:

l'urthor Assurances. At any time, and from time to time. upon request of Londer, Granter will mako, execute and deliver, or will cause to
be made, executed or delivered, to Lendor or to Lender's designee, and when requested by Londar, couso to bo flied, rocordod, refiled, or
rerecorded, es the caso may bo, ot such times end In such offices ond pieces os Londor may doam opproprloto, any and oil ouch mortgogos,
doeds of trust, security deeds , security egreements, financing stotoments, continuotlon ototomonts, lnatrumonto of further oaauranco,
certificates, and other documents as may, in the sole opinion of Lender, be necessary or deslroblo in ordor to offectuete, complotp, porfoct,
continue, or preserve (1) Borrower's and Grento r's obligations under the Note, this Dood of Trus t. and tho Reletod Oocumontll, ond 12)
the lions ond security inte rests created by this Deed of Trust es first and prior liens on tho Property, whothor now ownod or horeafter
acquired by Granter. Unless prohlbitod by law.or Lender agrees to tho contra ry in writing, Grantor shal l reimburse Lender for oll costs and
expenses Incurred In connection with the matters referred to in this paragraph. ,
Attomoy-lr>-Fact. II Granter falls to do any of tho things referred to In tho preceding paragraph, Lender moy do so for end in tho nomo of
Grantor and at Grantor's expense. For such purpo ses, Grantor hereby irrevocably appoints Landor as Grantor's attornoy-in-fact for the
purpose of making, executing, delivering , filing, recording, ond doing au other things as may be nocossory or dosirablo, in Lender's sole
opinion, to accomplish the manors referred to In the preceding paragraph. ·

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when duo, and Grantor othorwiso performs all tho obl igations imposod
upon Grantor under this Deed ot Trust, Lender shall execute and deliver to Trustee a request tor full reconvoyanco and shal l execute and deliver
to Grontor suitable atatomants of termination of any financing statement on file evidencing Lender's security interest in tho Rents ond the
Personal Property. Any reconveyonce foe required by law shall be paid by Grantor, it permi tted by appllcablo law.

EVENTS OF DEFAULT. Each of tho following, et Lender's option, shall cons tltuta an Event of Default undor this Dood of Trust:

Payment Default. Borrower fella to mako any payment whon duo under tho lndebtodnou.
Othor Dofaulto . Borrower or Granter fells to comply with or to perform ony othor torm, obllgetlon, covenant or condition _contolnod In this
Doed of Trust or in any of the Related Documents or to comply with or to perform any torm, obfigotion, covenant or cond,tlon contolno_d In
any other agreement between Lender and Borrower or Grantor.
Compllanca Default . Fallure to comply with any othe r term, obligation, covenant or condition contained in this Dead of Trus t, the Noto ,o'. Jn_
any of tho Related Documents.
Dofauht on Other Poyments. Fallwe of Grantor with in the time required by this Deod of Trust to rMko ony poymont for texos or lnsuronco,
or any other payment necessary to prevent filing of or to effect discharge of any ien.
Environmental Default. Failure of any party to comply with or perform when duo any uirm, obfigatlon, covonant or condition contolnod In
any environmental agreomont oxacutod in connection with the Property.
Falso St tomants. Any warranty, reprosontation or statement made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grontor'a behalf under this Deod of Trust or the Related Documents ls false or misleading in any mater1"l reopect, olthor now or ot tho time
mode or furnished or becomes false or mlsleodlng et any time the roofta r, '
Defective Colter]inion, This Deed of Trust or any ot the Related Documents cases to bo in full torco and effect (including failuro of
any collateral document to croato a valid ond perocted security interost or lion) ot any time and for any roason,
Insolvency. The dissolution or termination of tho Trust, tho lnsolvoncy of Borrower or Granter, tho appointment of roceivor for any pun of
Borrowor•a or Grantor's property, any aulgnmont tor the bonefit of crDdJtora, any typo of crod1tor workout, or tho commoncomcnt pf ony
proceeding under any bankruptcy or ins olvency lawsby or against Borrower or Grantor. '
Croditor or Forfoituro Procoodinga . Commencement of foreclosure or forfeiture proceedings, whether by judicial procooding, solf-help,
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the Property or any portion ot tho Property. Without limiting tho generality ot tho foregoing, Grantor will not removo, or grant to any other
party the right to remove, any timber, minerals (Including oil and gas), coal, clay, scoria, soil, gravel or rock products without Lender's prior
written consent.

Removal of lmprovomonts. Granter shell not demolish or romovo any Improvements from tho Roal Property without Lender's prior written
consent. As a condition to tho romovol of ony lmprovomonts, Londor moy require Grentor to make arrangements satisfactory to Lender to
replace such Improvements with Improvements of et least oquol value.

Lender's Right to Enter . Lender end Lender's agents ond representatives may enter upon the Roel Property et ell reasoneblo times to attend
to Lender's interests and to Inspect the Real Property for purposes of Grantor's compliance with tho terms end conditions of this Oood of
Trust •

. Compliance with Governmental Roquiromonts. Grantor shall promptly comply with all laws, ordinances, and regulations, now or hereafter
In ettect, ot all govemmentef suthorlllos oppllcoble to the use or occupancy of tho Property, Including without !Imitation, tho Americans
With Disabilities Act. Grantor may contest in good faith any such law, ordinance, or regulation and withhold compliance during any
. proceeding, including appropriate appeals, so long as Grantor has notified Lender in writing prior to doing so and so long as, In Lender's
sole opinion, Lendor's interests in tho Property ore not jeopardized. Londor may require Grantor to post adequate security or a surety bond,
rnosunnbly satisfactory lo Lender, lo protect Lender's interest.

Duty to Protoct. Granter agrees neither to abandon or leave unattended tho Property. Granter shell do ell other octs, In addition to those
acts set forth obovo In this section, which from the character and use of tho Property are reasonably necessary to protect end preserve the
Prop erty.

TAXESAND LIENS. The following provisions relating to the taxes and liens on tho Proporty ore port of this Deed of Trust:
Paymont. Grontor shall poy whon duo (and in oll events prior to delinquency) off taxes, speclol taxns, ossossmonta, chorgos (Including
wotor ond sewer), finos ond lmposltlons levied against or on account of tho Property, ond shall pay whon duo oll ololms for work dono on or
for services rendered or material furnished to tho Property. Granter aholl maintain tho Proporty froo of all !Ions having priority ovor or oqual.,$,, [?";;€,""""r under this es4 st Tr0s, xcer tor the ten cot us and ssssssmonrs nor ave end oxcor as other»to roved

Hight to Contest. Grantor may withhold payment ot any tax, assossmont, or claim in connection with a good faith dispute over the
obligation to pay, so long os Londor s ,ntorost In tho Property ls not joopordized. If a flan arises or Is fllod es o rosult of nenpoymont,
Grantor shall within fifteen (15) days after the llen arises or, II a lien is filed, within flltoen (15) days after Grantor has notlce of tho filing,
secure tho dlschergo of tho flan, or II roquostod by Lender, deposit with Lendor cash or o sufficient corporato surety bond or olhor security
satisfactory to Lender In an amount sufficient to discharge the llen plus any costs ond ottomoys' foes, or olhor chorgos that could accruo
0s 0 result of • foreclosure or sale under the flan. In any contest. Granter shall defend ltsoll and Landor and shall satisfy any adverse
judgment beforo enforcement against the Property. Granto, shell name Londor as an addltlonol obllgeo under ony surety bond furnished In

. tho contost procoodings.

Evidence of Payment. Granter shall upon demand furnish to Lender satisfactory evidence of payment of the taxes or assessments end shell
authorize the appropriate governmental official to deliver to Lender at any time a written statement of the taxes ond assessments against
the Property.

Notice of Construction. Granter shall notify Lender at loest flheen (16) days bofore ony work ls commenced, ony sorvlcos aro fumlshod, or
• ony m,iterlols ere suppUed to the Property, If ony mecllonlc'a lion, motorlolmon's lion, or other llon could bo nssertod on account of tho
work, sorvfca■, or matorlals. Gruntor wrtl upon roquest ot Lendor fumlsh to Lender odvonco assuroncos sotlsfectory to Landor that Grantor

. can anti wm pey the cost of such Improvements. ·
PROPERTY DAMAGE INSURANCE. Tho following provisions relating to Insuring the Proporty ore o part of this Deod of Trust.

Maintenanco of Insuranco . Grantor shall procure and maintain policies ot fire insurance with standard extended coverage ondorsomonts on
a replacement basis for tho fufl Insurable value covering all Improvements on the Reel Property In an amount suttlclont to avoid oppllcotlon
of any coinsurance clause, and with a standard mortgagee . clause In favor of Londer. Granter shall also procure end maintain
comprehensive general liability insurance in such coverge amounts as Lander may roquost with Trustee and Lender being named es .
additional insureds In such fiablllty Insurance po0cl88. Additionally, Granter shall maintain such olhor Insurance, Including but not limited to
hou1rd, business interruption, and boiler insurance, 0s Lender may roesonably rcqulro. Pollclos shell bo written In form, amounts, covorages
and basis reasonably acceptable to Lender and Issued by a company or compenles reasonably acceptable to Lender. Grantor, upon roquest
of Londor, wlU deliver to Lender from time to time the poUclos or cortlncateS of Insurance In form aotlnroctory to Londer, Including
stipulotlons that covoregos wm not bo cancelled or dlmlnlshed without at loost ten (1O) days prior writton notice to Londor. Each insuronco
policy also shell Include an endorsement providing that covorago In ravor of Londer will not bo Impaired In any woy by ony act, omission or
.default ofGrantor or any other person. Should tho Real Property be located in an area designated by the Dlrector of the Federal Emergency
Management Agency as a special flood hazard area, Granter agrees to obtain ond malntoln Foderol Rood Insurance, It evalloble, for tho full
unpold' princlpal balance of the loan and any prior !Ions on the property securing the loon, up to the moxfmum pollcy llmlts sot undor tho
'National Rood Insurance Program, or es otherwise required by Landar, and to maintain such Insurance for the term of the loon,
AppUCDtlon ot Procoods. Grantor shall promptly nodty Lender of any loss or damage to the Property. Lender may make proof of loss If
Granter falls to do so within fifteen (15) days of the casualty. Whether or not Londor's security Is lmpolrod, Lender moy, ot Londor's
eleellon, receive and retain the proceeds of or,y lnounlnca and apply tho proceeds to tho reduction of tho lndobtodness, payment of any flan
atteetlng the Property, or tho rost0n1tion and repair of the Property. If Lender elects to apply tho procoods to restoration and ropolr, Grontor
shall repair or roplace the d11maged or destn>yed Improvements in a manner sotlsfactory to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the proceeds for the reasonable cost of repair or restorotlon If Grantor Is not In dofault
under this Deed of Trust. Any proceeds which have not been disbursed witNn 180 days after their receipt and which Londor hos not
committed to the repair or restoration of Iha Property shell be used first to pay any amount owing to Landor under this Oood of Trust, then
to pay accrued interest, and the remolndor, If any, shall be applied to tho prlnclpal balance of the lndabtednoss. If Lander holds any
proceeds after payment in fufl of the lndobteifness, such proceeds shell be paid to Granter os Grontor'o lntarosts moy appear•

. Grantor's'Report on Insurance . Upon request ot Lender, however not moro than onco a year, Grantor shall furnish to Lender a roport on
oach exfstlng pollcy of insurance showing: (1) tho namo of tho insurer; (2) the risks insured; (3) tho amount of tho pollcy; 141 tho
property Insured, tho then currant roplacomenr value of such property, and tho manner of determining that valuo; and (5) the expiration
date of tho pollcy. Granter shell, upon request of Lender, have an lndopendont appraiser satisfactory to Lander determine the cash voluo
replacement.cost of the Property.

LENDER'S EXPENDITURES. If any action or proceedi ng is commonced thllt would motcrlolly otloct l.l!ndor'n intorost in tho Proporty or II Grontor
fails to comply with any provision of this Deed of Trust or any Related Documents, Including but not limited to Grantor's failure to discharge or
pay when due any amounts Grontor ls required to discharge or pay under thla Deed of Truot or ony Rolotod Documonta, Lender on Grantor's
behalf may (but shall not bo obligated to) take any action that Lender dooms appropriate, Including but not llmltod to discharging or paying all
taxes, liens, security interests, encumbrances and other claims, et any time levied or placed on the Property ond paying oll costs for Insuring,
maintaining nd preserving the Property. All such expenditures incurred or paid by Lender for such purpoaas wlll lhon boor lntorost et tho roto
charged under tho Note from the date Incurred or paid by Lender to the date of repayment by Granter. All such oxponsos will bocomo o port of
tho Indebtedness end, at Lender's option, will (A) be payable on demand; (Bl bo added to Iha balance of tho Noto ond bo opportlonod among
and be payable with any installment payments to become due during either (1) tho term of eny epplicablo lnsuronco pollcy; or (2) tho
remaining term of the Note; or (Cl be treated es a bolloon payment which will bo duo end payable et tho Note's maturity. Tho Dead of Trust
also'will secure payment of those amounts. Such right shall be in addition to all other rights and romodlas to which Londar may be ontitlod upon
Default.
WARRANTY; DEFENSE OF TTTLE. Tho following provisions relating to ownerahlp of tho Property ero a port of this Dood of Trust:
rrtJo. Granter warrenta that: (a) Grantor holds good and marketable title of roc:ord to tho Property In feo simple, froo ond cloor of oil lions
and encumbrances other than thoso sot forth In tho Roal Property description or in any tldo lnsunnce policy, Utlo ropert, or final titlo opinion
Issued In favor of, and accepted by, Lendor in connection with this Deed of Trust. and lb) Grantor has tho full right, power, and authority
to execute and dofiver this Daod of Trust to Lender.

Defenso of Title. Subject to tho exception In tho paragraph obova, Granter warrants and wUI forever defend tho tltlo to tho Property ogolnst
tho lawful claims ot oil peraons. In tho ovont er,y action or procoodlng fs commoncad that quotdons Grontor'o tltlo or tho intorost of
Trustee or Lendor undor this Deod of Trust, Grantor shall dofend tho action et Grantor's oxpanso. Grantor may bo tho nominal party In
such proceeding, but Lender shall be entltlod to participate In tho proceeding and to be roprosonted In tho proceeding by counsel ot 2- 2008Hr i I U
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Community Bank
Bokor City Bronch
1190 CampbeU St
PO Box 806
Baker City 0R 97814

·0340°

SPACEovrs_LIN_s_Fon_ncRR'S_USE ONLY

DEED OF TRUST
THIS DEED OF TRUST is dated October 17, 2007, among CHRISTOPHER M HEFFERNAN and DONNA L
HEFFERNAN, not personally but as Trustees on behalf of HEFFERNAN FAMILY TRUST for TRACT A & TRACT B;
and CHRISTOPHER M HEFFERNAN, DONNA L HEFFERNAN for TRACT C & TRACT D ("Grantor"); Community
Bank, whose address is Baker City Branch, 1190 Campbell St, PO Box 806, Baker City, OR 97814 (referred to.
below sometimes as "Lender" and sometimes as "Beneficiary"); and ABSTRACT & TITLE COMPANY, whose
address is PO BOX 489, LA GRANDE, OR 97850 (referred to below as "Trustee").
CONVEYANCE AND GRANT. For valuble consideration, ropresontod in tho Noto datod October 17. 2007. In tho original principal amount of
$1,415,436.00, from Borrower to Lender, Grntor convoys to Trustoe for tho benefit of Lenders Beneficiary all of Grantor's right, title, and
interest in and to tho following dascribod real property, togethor with all existing or subsequently erected or affixed buildings, improvements a8
fixtures; all easements, rights of way. and appurtenances; all water. water rights and ditch rights (including stock in utilities with ditch or
Irrigation rights); ond all other rights, royoitlos, and profits relating to tho real property, including without limltotlon all minorals, oil gas
geothormol and almllor mottora, (the "Real Property") located in UNION County, State ofOregon: : ' •

SEE ATTACHED EXHIBIT A

The Real Property or its address is commonly known as 53365 JIMMY CREEK and 63600 VIEWPOINT LANE,
NORTH POWDER, OR 97667. The Real Property tax identification number is Code 8-4 05S39 4200 APN 9859,
Code 8-4 05S39 3200 APN 9846, 4100 APN 9858, 4200 APN 9859, 2206 APN 17254, 2200 APN 9797, 2200
APN 9878.
CROSS-COLIATERALIZATION. In addition to the Noto, this Deed of Trust socures all obligations, dabta and liabllitlos, plus interest thereon, of
either Grantor or Borrower to lender, or any one or more of them, as well as all claims by Lendor ogolnst Borrower and Granter or any one or
more of them, whether now exi:stfng or heroetter arts.Ing, whether related or unrelatod to the purpo.so of tho Noto, whothor voluntary or
othorwl,o, whothor duo or not duo, direct or Indirect. dotormlnod or undeterminod, absoluto or contlngont, llquidotod or unliquldotod, whothor
Borrower or Granter may be liable Individually or jointlywith others, whether obligotod as guorontor, ouroty, occammodotlan pony or otherwise,
and whether recovery upon such amounts may be or hereafter may become barred by any statute ot limitations, and whether the obligation to
repay such amounts may be, or hereater may become otherwise unenforceable.
Grantor presently assigns to Lander (also known as Boneflclary In this Deed of Trust) ell of Grantor's right, title, ond Interest In and to all present
and future leases of the Property and all Rants from tho Property. In addition, Grontor gronts to Lendor a Uniform Commercial Codo security
interest in tho Personal Property and Rents. .
THIS DEED OF TRUST. INCLUDING THE ASSIGNMENTOF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,
IS GIVEN TO SECURE IA) PAYMENTOFTHE INDEBTEDNESS AND (B) PERFORMANCE OFANY AND AllOBLIGATIONS UNDER THE NOTE;
THE RELATED DOCUMENTS, AND THIS DEED OFTRUST. THIS DEED OFTRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:
GRANTOR'S REPRESENTATIONS AHO WARRANTIES. Grantor warrants that: (al this Deed of Trust is executed at Borrower's roquest and not
at tho roquost of Landor; lb) Granter has the full power. right. and authority to enter into this Deed of Trust and to hypothocoto tho Propory;
tel tho provisions of this Dead of Trust do not conflict with, or result in a default under any agreomont or other Instrument binding upon Granter
and do not re•uft In a violation of any law, regulation, court decree or order applicable to Granter; Id) Granter hos ostobllshod adoqueta means
of obtaining from Borrower on a continuing basis lnforrnetion about Borrower's financial condition; and (e) Lendor hos mode no roproaontotlan
to Grantor about Borrower llncludlng without limitation tho creditworthiness of Borrower).
GRANTOR'S WAIVERS. Grantor waives al rights or defenses arising by reason of any "one action" or "anti-deficiency" law, or any other law
which may prevent Lander from bringing any action against Grantor, including a claim for deficiency to the extant londor Is otherwlso ontJtlod to
a claim for deficiency, before or after Lender's commencement or completion of any foreclosure action, olther Judlclolly or by oxorclso ot a
power of sale. •
PAYMENTAND PERFORMANCE. Except as othorwiso provided in this Deed of Trust, Borrower and Grantor shall pay to Lendor all Indebtednoss
secured by this Deed of Trust as it becomes duo, and Borrower and Grentor shall strictly perform all their respective obligations under tho Noto,
this Deed of Trust, end tho Related Documents. ·

POSSESSION AND MAINTENANCE OFTHE PROPERTY. Borrower and Grantor greo that Borrower's and Grantor's possosclon ond uso of tho
Property shall be govomod by the following provisions:

Possession and Uso. Until tho occurrence of on Evant ol Deloult, Grantor may (1) remain In poasosslon and control ol tho Propony; 12 1
use, operato or menage tho Property; end (3) collect the Rents from the Property. Tho loliowlng provisions relate to tho use of the
Property or to other limitations on the Property. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOllT THE PERSON'S RIGHTS, IF ANY;UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37
(2004)). THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER CHAPTER 1, OREGON LAWS
2005 (MEASURE 37 (2004)).
Duty to Maintain. Grantor shall maintain tho Property in tenntable condition and promptly perform oll repairs, roplcomonto, and
maintenance necasaary to preserve Its vClluo.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suttor any stripping ot or wasto on or to

i$ i 'ZU08
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Parcel 2 ofMINOR PARTITION PLAT NO. 2007-036, fled October 8, 2007 in Plat Cabinet "C", SIdes
940 and 941, Plat Records of Union County, Oregon.

SITUATE IN Sections 25, 26, 27, 28 and 34, Townshi p 5 South, Range 39 East of the Wi llamette
Meridian In the County of Union, State of Oregon.

TRACT 'B'

IN TOWNSHIP 5 SOUTH, RANGE 39 EAST OF THE WILLAMETTE MERIDIAN

Section 34: The east half except the south 75 acres.

SITUATE IN the County of Union, Stale of Oregon.

TRACT·C'

A tract of land situated in the north half of the northwest quarter of Section 22, Township 6 South,
Range 38 East of the Wi llamette Meridian, said tract being more particularly described as follows:

Beginning at a point on the west line of said Section 22, said point being 330.00 feet south of the
northwest comer of said Section 22; thence South along the west line of said Section 22, a distance of
660.00 feet; thence East, parallel with the north line of said Section 22, a distance of 1980.00 feet;
thence North , parallel with the north line of said Section 22, a distance of 1980.00 feet, to the Point of
Beginning of this description.

TOGETHER WITH a perpetual, non-exclusive easement for roadway purposes 40 feet in width upon
the existing roadway as same is now located over and across land conveyed by deeds recorded as
Microfilm Document No. 143567 and 140512, re-recorded as Microfilm Document No. 141053, Union
County rncorcls, for ingress and egress lo and from any county road or other public highway.

SITUATE IN the County of Union, State of Oregon.

TRACT ":

IN TOWNSHIP 6 SOUTH. RANGE 38 EAST OF THE WILLAMETTE MERIDIAN

SITUATE IN the County of Union, State of Oregon.

Section 9:

Section 10:

Section 15:

Section 16:

Section 22:

The east half of west half, west half of northeast quarter and southeast
quarter,

The southwest quarter,

The west half;

The east half and south half of southwest quarter, EXCEPTING the
following two parcels:

1. AII of the southwest quarter of southwest quarter of Section 16,
excepting the right ofway of Union County Road No. 102, known as
Tucker Flat; the west half of northwest quarter of southeast quarter of
southwest quarter, and the northwest quarter of southwest quarter of
southeast quarter of southwest quarter.

2. An irregularly shaped parcel in the west half of northeast quarter of

Section 16, bounded on the west by the west quarter section line and
bounded on the other sides by a perimeter line located 100 feet
horizontally above and beyond the contour line of 3971 feet above mean
sea level elevation.

The north half of northwest quarte r and the west 57 rods of the northwest
quarter of northeast quarter otherwise described as the west 28 1/2 acres
of said northwest quarter of northeast quarter.

EXCEPT a tract of land situated in the north half of the northwest quarter
of Section 22, described as follows:

Beginning at a point on the west llne of said Section 22, said point being
330.00 feet south of the northwest comer of said Section 22; thence
South along the west line of said Section 22, a distance of 660.00 feet;
thence East, parallel with the north line of said Section 22, a distance of
1980.00 feet; thence North, parallel with lhe west line of sald Section 22, a
distance of 660.00 feet; thence West, parallel with the north line of said
Section 22, a distance of 1980.00 feel, to the point of beginning of this
description.

Ee
RR 1 6 2008
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Oregon
Theodore R. Kulongoski , Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem,OR 97301-1271

503-986-0900
FAX 503-986-0904

CERTIFIEDMAIL
Return Receipt Requested

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Reference: File G-16902

Dear Mr. Heffernan:

March 28, 2008

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all ofwhich must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The application proposed the use of 15.0 cubic feet per second (CFS) from five proposed
wells in the Clover Creek Basin for irrigation use on 1198.0 acres from March 1 through
October 31.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. The use ofwater from Well 1, Well 2, Well 3, Well 4, and Well 5 in Clover Creek Basin
for irrigation use is allowable under the Powder Basin Program.

4. If properly conditioned, the proposed use of ground water will avoid injury to existing
ground water rights and the resource.

The Department has determined, based upon OAR 690-09, that the proposed ground
water use will not have the potential for substantial interference with any surface water
source.
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5. The Department has determined there are deficiencies with the application. Please refer to
the Additional Information Required section below for specific information.

6. You are encouraged to contact Union County as you may need to obtain authorization to
cross Oleson Lane and County Road No. 72.

Summary of Initial Determinations

The use of 15.0 CFS from Well 1, Well 2, well 3, Well 4, and Well 5 in Clover Creek Basin
for irrigation use on 1198.0 acres is allowable during the full period requested, March 1
through October 31.

Additional Information Required:

Additional information is required to process your application. Please provide the following:

• Please submit a copy of the revised map submitted February 25, 2008 that shows the
revised location ofWell 3 and the revised additional acreage and includes the following:

• OAR 690-310-050((4)(b) requires that the application map submitted to the
Department show the location of pipelines, ditches or other means of transporting
water for the proposed use. Your application states the water is proposed to be
piped directly from the source and applied through two center pivots and wheel
lines. Please indicate the location of the main line proposed under this
application.

• OAR 690-310-0050(4)(c) requires the tax lots to be shown on the application
map. Please provide a map that shows the tax lots that encompass the place of use.

• The number of acres to be used in each quarter-quarter section must be clearly
indicated on the map and identified by shading or hatchuring. The February 25,
2008 application map shows a portion of a pivot in the NWNW of Section 27,
Township 5 South, Range 39 East, W.M., but does not indicate the number of
acres to be irrigated. In addition, the total acreage listed on the February 25, 2008
map, being 1198.0 acres, does not include any acreage within this quarter-quarter
section. Please clarify the place of use for this quarter-quarter section and the
total number of acres proposed for irrigation. On the copy of the application map
that you submit, please show the number of acres to be used in each quarter­
quarter section by hatchuring.

• Please submit the balance of exam fees in the amount of $100.00
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A completed Land Use Information Form signed and dated by a Union County official for
the property described as Tax Lot 4200, located in Section 34, Township 5 South, Range
39 East, W.M .. The application materials demonstrate that land use approval has been
obtained only for the property described as Tax Lot 3200, located in Sections 26, 27, and
28, and Tax Lot 4100 located in Section 34, Township 5 South, Range 39 East, W.M.

A copy of the legal description of the property described as N ½ SE ¼, Section 34,
Township 5 South, Range 39 East, W.M., which corresponds to a portion of Tax Lot
4200, as described above. OAR 690-310-0040(1)a)D) requires the legal description of
the property from which the water is to be diverted, any property crossed by the proposed
ditch, canal or other work, and any property on which the water is to be used as depicted
on the map. A legal description is a description of a specific parcel of real estate which
often uses one of the following methods; government survey metes and bounds, aliquot
parts, subdivision block and lot numbers, or a combination of these. It is often found on a
deed, land sales contract, or title insurance policy.

Please submit this information no later than May 1, 2008. If you are unable to submit the
information listed above, you may request an administrative hold for up to an additional 180
days. You must submit the request in writing, stating how much more time you will need and
why you need additional time. If an administrative hold is granted, your application will not be
processed further until the requested information is received or the extended deadline has passed.

Ifwe do not receive the items requested above or a request for an administrative hold by this
date, the Department will likely proceed with a Proposed Final Order recommending denial.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

Ifyou choose not to proceed, you may withdraw your application and receive a refund (minus a
$150 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, April 11, 2008. For your convenience you may use the enclosed "STOP
PROCESSING" form.



Page 4

If A Permit Is Issued ItWill Likely Include The Following Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete record of the
amount of water used each month, and shall submit a report which includes the
recorded water use measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director may require the
permittee to report general water-use information, including the place and nature
of use of water under the permit.

B. The perrnittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

2. The wells shall produce ground water only from the basalt or other ground water
reservoir.

3. The wells shall be fitted with dedicated measuring tubes to allow unobstructed access for
water-level measurements.

4. The wells shall be cased and sealed in such a manner to develop a single basalt or other
bedrock aquifer.

5. The Department requires the water user to obtain, from a qualified individual (see below),
and report annual static water levels for each well on the permit. The static water level
shall be measured in the month of March. Reports shall be submitted to the Department
within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well
construction is complete and annual measurements thereafter. Annual measurements are
required whether or not the well is used. The first annual measurement will establish a
reference level against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other water-level data.
The Director may require the user to obtain and report additional water levels each year if
more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or
pump installer licensed by the Construction Contractors Board. Measurements shall be
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submitted on forms provided by, or specified by, the Department. Measurements shall be
made with equipment that is accurate to at least the standards specified in OAR 690-217-
0045. The Department requires the individual performing the measurement to:

A. Associate each measurement with an owner's well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water
below ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations reported to the

Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from,
the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of
three or more feet per year for five consecutive years; or

B. Annual water-level measurements reveal a water-level decline of 15 or
more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline of 25 or
more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in any
neighboring well with senior priority.

The period of restricted use shall continue until the water level rises above the decline
level which triggered the action or the Department determines, based on the permittee's
and/or the Department's data and analysis, that no action is necessary because the aquifer
in question can sustain the observed declines without adversely impacting the resource or
causing substantial interference with senior water rights. The water user shall not allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result
of use under this permit. Ifmore than one well is involved, the water user may submit an
alternative measurement and reporting plan for review and approval by the Department.

The water source identified in your application may be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODAINRD/water_agplans.shtml to learn more about the plans and how
they may affect your proposed water use.
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lfyou have any questions:

Feel free to call me at 503-986-0816 ifyou have any questions regarding the contents of this
letter or your application. Please have your application number available if you call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Kerry Kavanagh,
Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

K
Kerry Kavanagh
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing Request Form

G-16902
WAB 9-no psi
POU 9-no psi
GW



APPLICATION FACT SHEET
Application File Number: G-16902

Applicant: HEFFERNAN FAMILY TRUST; CHRIS HEFFERNAN

County: Union

Watermaster: 8

Priority Date: July 2, 2007

Source: WELL I, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN

Use: IRRIGATION USE ON 1198.0 ACRES

Quantity: 15.0 CUBIC FEET PER SECOND

Basin Name & Number: Powder, #9

Stream Index Reference: Volume 1 JIMMY CR & MISC

Well Locations:
WELL 1- SWNW, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH AND 25
FEET EAST FROM NW CORNER, SECTION 34

WELL 2-NWNW, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND 25 FEET
EAST FROM NW CORNER, SECTION 34

WELL 3-NWSW, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH AND 60
FEET EAST FROM SW CORNER, SECTION 27

WELL 4- SWSE, SECTION 27, T58, R39E, W.M.; 25 FEET NORTH AND 3300 FEET
EAST FROM SW CORNER, SECTION 27

WELL 5-SWSW, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND 25 FEET
EAST FROM SW CORNER, SECTION 26

Place of Use:
NE %4 SW 5.0 ACRES
NW 4 SW 34 20.0 ACRES
SW SW 4 38.0 ACRES
SE 4 SW 10.0 ACRES

SECTION 26
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.



Place of Use (continued):

NE ¼ NE ¼ 15.0 ACRES
NW 4 NE % 38.0 ACRES
SW ¼ NE ¼ 38.0 ACRES
SE ¼ NE ¾ 30.0 ACRES
SW NW ¼ 40.0 ACRES
SE NW ¼ 38.0 ACRES
NE ¼ SW ¼ 40.0 ACRES
NW ¼ SW ¼ 40.0 ACRES
SW ¼ SW % 22.0 ACRES
SE ¼ SW ¼ 40.0 ACRES
NE ¼ SE ¼ 6.0 ACRES
NW ¼ SE ¾ 32.0 ACRES
SW % SE ¼ 25.0 ACRES
SE ¼ SE 10. 0 ACRES

SECTION 27

NE ¼ NE ¾ 25.0 ACRES
NW ¼ NE % 38.0 ACRES
SW 4 NE ¼ 30.0 ACRES
SE K NE %4 40.0 ACRES
NE %4 SE ¼ 35.0 ACRES
NW % SE % 35.0 ACRES
SW % SE % 35.0 ACRES
SE % SE ¼ 35.0 ACRES

SECTION 28

NE 4 NE 25.0 ACRES
NW 4 NE ¾ 40.0 ACRES
SW ¼ NE 4 40.0 ACRES
SE 4 NE % 40.0 ACRES
NE NW ¼ 38.0 ACRES
NW NW ¼ 38.0 ACRES
SW ¾ NW ¾ 38.0 ACRES
SE NW ¾ 38.0 ACRES
NE % SW % 38.0 ACRES
NW ¾ SW ¾ 38.0 ACRES
NE 4 SE ¾ 25.0 ACRES
NW ¾SE¾ 40.0 ACRES

SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, April 11, 2008
PUBLIC NOTICE DATE: Tuesday, April 1, 2008
30 DAY COMMENT DEADLINE DATE: Thursday, May 1, 2008



Mailing List for IR Co ies
l

Original mailed to applicant:

HEFFERNAN FAMILy TRUST
CHRIS HEFFERNAN
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Copies sent to:
UWRD - File # G-16902
2_WRD - Water Availability: Ken Stahr

IR, Map, and Fact Sheet Copies sent to:
3.WRD - Regional Manager: EASTERN
4,WRD-Watermaster # 8
~WRD - E Region Well Inspector

Copies Mailed
By._/8

(SUPPORT STAFF)

on:.3\Lag\03
ore» "

Copies sent to Other Interested Persons (CWRE, Agent. Well Driller. Commenter. etc.)

6,Richard Comstock, Director, Union County Public Works, Road Department,
10513 N. McAllister Road, P.O. Box 1103, Island City, OR 97850

COPYSHT.IR
Caseworker: Kerry Kavanagh

REMINDER: Copy alIR's for uses in the Klamath Basin to DEQ and ODFW contacts, regardless
of whether they are subject to Division 33. (If they are not subject to Division 33, do not include
Division 33 forms.)
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Heffernan - North Slope (541) 898-2203 p.1

NORTH SOP HAY CO.- NORTH SOP RSORCE CO.

HEFFERNAN
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867
541-898-2507
541-898-2203 (fax)

nslope@eoni.com

FAX TRANSMITTIALFRM

From: CHRIS__~--
DONNA. _
JUSTIN
SHELDON

Date sent: /E]?o2
Number of Pages Sent (including cover sheet):

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON
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START CARD
NOTICE OF BEGINNING OF WELL CONSTRUCTION

(as required by ORS 537.762)

This formmust be completed and the original mailed or delivered to the Water·Resources Department, 725 Summer StreetNE Suite A,
Salem OR 97301-1271 for all new construction, conversion, alteration, deepening and abandonments. This original mustbe mailed or
delivered before work is commenced. A S125 fc shall accompany the original for all-new well construction,conversion, and
deepenings (make checks payable to the Water Resources Department). In addition, the constructor shall provide a legible copy of this
notice to the region office within which the well is being constructed, converted, altered, deepened, or abandoned using one of the -·
following methods: (a) by regular mail no later than three (3) calendar days (72 hours) prior to commencement ofwork; (b) by band
delivery, during regular office hours before work is commenced; or (c) by FAX before work is commenced. Ifmethod (c) is used, a
legible copy ofthe start card shall also be mailed or delivered to the region office no later than the daywork is commenced. The Water
Resources Commission has authority to impose civil penalties for failure to submit the required $125 fee with the start card, for failure
to submit the $125 fee in a timely manner, and for failure to timely submit start cards.

New Construction
Conversion
Deepening Orig. Start

Card No. _

Owner's name and mailin g address:
Home
Phone:..____,_ _
Work
Phone:,____,_ _

Type ofwork:. Fee JE3 -
Required: []

□.
No Fee
Require

D Alteration (Repair/Recondition)

Ee!EI Orig. Start
Card No.

D Industrial/Commercial

.,·

(J Coromunii:y (Public System)

WATER RESOURCES DEPT
Diameter._e Original?elD3babel Number:

D hrigation

Proposed Commencement Date ://for
Existing or Proposed Well Depth:%°
Use: D Monitoring [] Domestic

Or Latitude Longitude _L/4 __/i_t_lt_-__

[ Thermal. 'El Livestock

Proposed Well Locati on:
I

County (..,l IJr tJh
;-

1/4'r

[l Dewatering

~Township __....._-=--
ors osGr

[] Injection

Ranee. 237
<E,was

D Other _

7:, 4/y-,5Section_"Tax Lot Itt.✓,•• '

Wehave read the back ofthis form and the information provided is accurate to the best ofour knowledge..2. e. .___- /~ . .. L __;_'--.:..~--------
ones@ccnrare_Gaw.es»i5Geeicosricc@orris , i@sEo.

1Ike£lvy_-o -3-07
Dale Signed Company Date Signed

OWNER PLEASENOTE: This is not a water right application. The owner is responsible for obtaining a water right through
the Water Resources Department, ifrequired. The Oregon Health Division requires plans to be submitted and approved prior
to construction if the well is to be used as a public system.

ADDITIONAL IMPORTANTINFORMATION ON BACK.
************************************************************••·············································

THIS COPYTO CUSTOMER Revised 04/2006



p.3

WELL LD. # L -f.J £2 X'
STARTCARD# /9 J?o/

(541) 898-2203

1/tJO

ONOFWELL (legal description)
7»

Tossie N ·ge57rww
ssao. 2Z .S w" ii u
Lat .__•__,__"or .__ (degrcesordecimal)
Loog __•__,__•or .__ (dcgrccsordecimal)

StreetJdrcss ofo/cl · , ·
-r3eh. 2%/

RECEIVED

2) TYPEOFWORK [Nevwen
D Deepening D Alteration (rcpllio'rccondition) D Abandonment D Conversion

3)DRILL :METHOD
[2Roary Ar O Rotary Mud O Cabe [l Auger O Cable Mud0 Other _

WATER RESOURCES DEPl
Instructions for completiag this report arc on the last pal@p

Nov 13 07 04:35p Heffernan - North Slope

oocos
eRsuPLY WELLREPORT

(as required by ORS 537.765)

(7) PERFORATIONS/SCREENS ✓/4.
[]Perforations Method"4
0 Scrccns 'aei _

How was~laced: Method,?' 0 A O B D C. 0 D D E
$o. ueda>y.h>>Ye
Backfillpla~mfm ft.to__ ft. Matci:ial _
Gravel placed from ft. to ft. Size of gravel _

Da.te -------Dare _

one. 1!- 7-97

comteea. y-7-07Date Started /_ - 4i'- () 7

(12) WELLLOG

(11) WATER BEARINGZONES /
Depth at which water was first fouod__:(/J::.;· _

Estimated FlowRate

a0)$TTIC WATER LEVEL
2.5 below land surface.

ftbelowland surface.
Artesian pressurclb. per square inch

PlasticWelded Threaded
D 121- □□ □ □
D □ □□ □ D□ □ □□ □ □

0 Irrigation
[]other

0 Industrial
[not

(6) CASING/LINER
Dia9yter Fro D9, Gee, Ste=I

"_A
Liner. j I I B

DriveShoe used ~ Inside O Outside O Nooe
Final location of shoe(s)__2

(5) BOREHOLECONSJ'RUCTION Special Construction: 0 Yes O No
Depth ofComplelcdWell £PO ft.
Explosivesuscrl: 0Yes ONo Type Amount _

SEAL
From To SIEEor Pounds

I/7 12

(4) PROPOSEDUSE
D Domestic [Community
D Thermal O Injection

From To Slot Number Diameter Tele/pipe Casing Liner
Size size

I I I I

□ □□ □□ □□ □□ D
(8) WELLTESTS: Minimum testing time is 1 boar

D Pump D Baikr O Air O Flowing Amsi2n

Yield gal/min Dray4ow_ DrjlJ em at Time
@Gr pi@5\Jo zA,

Temperature of water !rO Deplh Artesian Flow Found _
Was a waler analysis done? 0 Yes By whom _
Did any strata contain water not suitable for iotcodcd use? 0 Too little
D Sa!Jy D Muddy O Odor O Colored O Other _
Dcplh of stra ta: _

(unboodcd) WaterWell Constructor Cc,-tification
I certify that the work I performed on the ronstructioo, dc1..1)ening, alteration, or

abandonment of this well is in compliance with Oregon water supply well
construction standard s. Materials used and informntion reported above arc true to
the best of my knowlcdgc and belief.

WWC Nwnber Dace _

Signed _

(bonded)WaterWcD ConstructorCertification
I accept responsibility for the construction, deepening, alteration, or

abandonment work performed on this well during the coostruction dates reported
above. All wm:k performed during this time is in compliancewith Oregon water
supply well coostructioa standards. This report is true lo the best of my knowledge
and belief.

ORIGINAL-WATERRESOURCES DEPARTMENT FIRST COPY -CONSTRUCTOR SECOND COPY - CUSTOMER 06/16/204



Nov. 13 07 04.35p Heffernan - North Slope (541) 898-2203 p.4-.-----~------------------------------------..;.;.-----,FORWATER RESOURCES DEPARTMENT USE ONLYw ::..5,
. ..... t ,.._; - ,) .....<

OWRD Receipt _
Date Fee Received _
Check No.

START CARD
NOTICE OF BEGINNING OFWELL CONSTRUCTION

(as required by ORS 537.762)

This form must be completed and the original mailed or delivered to the Water Resomces DepartM X-. iV~ Suite A,
Salem OR 97301-1271 for all new construction, conversion, alteration, deepening and abandonments. must be mailed or
delivered before work is commenced. A Sl25 fee shall accompany the original for all newwell construction, conversion, and
deepenings (make checks payable to the Water Resources Department). In addition, the constructor shall proyjdc a legible copy of this
notice to the region office within which the well is being constructed, converted, altered, deepened, or abandoned using one ofthe
following methods: (a) by regular mail no later than three (3) caJendar days (72 hours) prior to commencement ofwork; (b) by hand
delivery, during regular office hours before work is commenced; or (c) by FAX before work is commenced. Ifmethod (c) is used, a
legible copy of the start card shall also be mailed or delivered to the region loffice no later than the day work 'is commenced. Toe
Water Resources Commission has authority to impose civil penalties for failure to submit the required $125 fee with the start card, for
failure to submit the S125 fee in a timely manner, and for failure to timely submit start cards.

owners so-ad rans oar»:_-hr;a/l;ion(rlhekr.
Home z ea,jn' tr
Phone:..____,_ -' ..!...'-'...,""- :...~·....:·=---'· __- --~--'-----------------------~::e: ,.____,_ cc.1..:;;L,_<-'·;,_-.:....l_)__l?-_.'-:."'"1:-t-'--1_,..,.,-'y.""":r__:·_· -_, 1_(_'.:i__~C)_"-=-7_.:....:-.,...:.:1~:.;..~_1 _

Date Postmarked _
Date Hand-Delivered _
Date Region Office Rec'd _

Type o(work: Fee S Ner Construction
Required: [] Conversion

[] Deepening Orig. Start
Card No. _

Proposed CommencementDate: _:../_(_:-: z._, _?_-_r._J_-'-; _

No Fee
Required: []

Alteration (Repair/Recondition)
Abandonment Orig. Start

Card No.

2aExisting or ProposedWell Depth:__,..._. _

0 Community (Public System) 0 Industrial
D Injection []Monitoring

·: ,· ' i
a

--:;:-, 4 , ,
...,; r TaxLot_1,_1/_iJ_,:-- _Section

-,
Range. -~ l

asi or West

/:- .,'
Diameter:Original Well I.D. Label Number: ___;_ _

0 Irrigation
j one _ck

­' .NorhorSontt
Or Latitude Longitude _

Township. :
1/4 •$ti

Use: [] Domestic
[] Teral

Proposed Well Location:
, ./

County i '! ,. :'f ;-·;: i

StreetAddress ofwell, ifnot assigned, nearest address: • ,,
j, '. · I / / 1 /" ,,,. •· r_ .,;; --1 '<"1 • •;'
.. _/ /.-'I• '-<' ._..;-:•(, t I{ C 'i' ( /_. -~,. , ' C· .

We have read the back ofthis form and the information provided is accurate to the best ofour knowledge.

Date Signed

License No.

Company 7

j Bonded Watcr-Supply/MQ.Oitor Well Constructor Name
y/ -,", ,<I/fer L,,lie- a<.

D2teSigncd

Owner/AgentNam

OWNER PLEASE NOTE: This is not a water right application. The owner is responsible for obtaining a water right through
the Water Resources Department, if required. The Oregon Health Division requires plans to be submitted and approved prior
to construction ifthe well is to be used as a public system.

ADDITIONAL IMPORTANT INFORMATION ON BACK.
***************,j:,:j<***************~**************************************************************************

Revised 0212005



Nov 13 07 04.35p Heffernan - North Slope (541) 898-2203 p.5

RECEIVED

Lot .,..,.,,,_ _

Nor@see. 39 r wwM
S , .-1 -~"-'----

---=-=VJ__ l/4 Nlsl 114

wtu.1p.1.11727
START CARD_1752T2

T

Lat . :___ •__'r __ (dcgrcesordccimaQ
Long __•__' "or .__ (dcgrccs or decimal)

_. I .,,..
Steegt Address.pf,We
Olen a. a

t9) LOCA'J;ION OF WELL (legal description)
County //gcgn
Tax Lot 1/JC,I)
Township ..;:..
Sectiona 3

2. 77e7

(3) DRILLMETHOD
E}-Rotary Air O Rotary Mud O Cable O Augcr O CableMud0 Other _

(2) TYPE OFWORK (B.New Well
D Deepening D Altc:mtioo (!cpair/rccondition) D Abandonment D Conversion

STATEOF OREGON
WATERSUPPLYWELLREPORT
(as required by ORS 537.765)

Date _
Dace _

-//07

£

(bonded) W11.terWell Constructor Certification
I accept responsibility for the construction, decpcoiog, alteration, or

abandonment workperformed oa this well during the construction dates reported
above. All work performcd during this time is in compliancewith Oregon water
supply well construction standards. This report is true to the best of my knowledge
and belief.

WWCNu ....!...:.:..:....,;;c:_,...::...+----4 Dnte //~~07
r

ff2mdno,

(unbonded) WaterWell Constructor Certification
I certify that thework I performed on lhe caastruction, deepening, alteration, or

abandonment of this well is in compliancewith Oregon water supply well
construction standards. Mllteriols used and information reported above arc true to
the best of ury k:now~ge aad belief.

WWC Nurbcr atc _

Signed

Date Sared / -26- 7

(a2) WELL LOG

(11) WATER BEARING ZONES
Depth at wbicb water was first found___:./.~'l) _

(10) STATIC WATER LEVEL
---'GP=---- ft. below land surface.

______ft. below land surfllce.
Artesianpressure lb. per square iacb

Plastic Welded Threaded
88 D□ □ D

D D D
D D D□ □ D
D D D

0 Irrigation
D Other

0 Industrial
Eivestock

From To Slot Number Diameter Tele/pipe Casing Liner
She size

I I I I I

D D
□ □□ D
D □D □

(8) WELL TESTS: Minimum testing time is 1 hoar .
0 Pump O Bailer "ti Air D Flowing Artesian

Yieldgal/min Drgydown DrjJtem at Time
Zc,o-t- I J3l.J l'fO z Ar.

Tenpcrature ofwater ..5D Deplh Artesian Flow Found _
Wasawatcrllill!lysisdonc7 □Yes Bywbom _
Did any strata contain water rot suitable far intended use? 0 Too little
D Salty D Muddy D Odor D Colored D Other _

Depth of strata.­

(6) CASING/LINER
Dianyeter Fron To Gauge Steel

- i
Drive Shoe used IPS-Insidc D 0-JI.Side, 0 None
Final location ofshoe(s) 7~o"'---------------
(7) PERFORATIONS/SCREENS ,, J I A
[ Perforations Mehod_'A_/1.-1D Screens TypeMaterial _

How was~placed: Mct!}od O A D B D C OD O E
E{ ou. 28 see _g
Backfill placed f>m fi 1J__ ft. Matcrial _

Gravel placed from ft. to ft. Size of gravel

(5) BORE HOLE CONSTRUCTION Special Cons1ructioo: 0 Yes O No
Depth ofCompleted Well 'f?{) ft.
Explosives used: 0 Yes D No TypcAmount _

BOREHOLE

(4) PROPOSED USE
D Domesti c O Community
0 Thermal O Injection

ORIGINAL-WATER RESOURCES DEPARTMENT FIRST COPY - CONSTRUCTOR SECOND COPY - CUSTOMER 06/16/2004
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From:
Date:
RE:

»·
Dwight French, Water
July 2, 2007
Fees for Hefferman Family Trust Ground Water Application

MEMO
TO: File

ORS 536.050 states, before describing what the fees are for each type of application, that the
Department "may" collect the following fees in advance.

Because the Hefferman's attempted to have their application filed before the deadline (originally
received in Salem on June 22, 2007) and then had the completed form and materials at the Baker
City office on Friday, June 29, 2007 (the last day before the fee increase), the Department will
exercise its authority to allow an applicant to pay a reduced fee in this case. For this application,
the fee schedule in effect as of June 29, 2007, will be followed.

Approximately 13.6 cfs:

$300 base
$200 1"cfs
$1300 additional cfs ($100 for each additional cfs)
$250 permit recording fee
s2050 54,\



Page 1 of 1

Jerry Sauter

From:
Sent:
To:
Cc:
Subject:

Tim Wallin
Monday, July 02, 2007 2:03 PM
Brook Geffen
Jerry Sauter

FW: Heffernan Ground Water Application
Importance: High

Brook/Jerry - please make sure this communication makes it into the file. Thanks

From: Bob DeVyldere
Sent: Monday, July 02, 2007 1:52 PM
To: Tim Wallin
Subject: FW: Heffernan Ground Water Application
Importance: High

Tim - Sent this off to Herb and let the people know Herb would be in touch but have since learned Herb is out for
several weeks. Not sure who you want to handle this one so it lands in your lap. Thanks,

From: Chris and Donna Heffernan [mailto:nslope@eoni.com]
Sent: Monday, July 02, 2007 12:22 PM
To: webmaster
Subject: Heffernan Ground Water Application

Oregon Department ofWater Resources,
This past :friday we overnight shipped our ground water application for the Heffernan Family Trust.
Over the weekend it was noticed that the acerage of one 1/4 comer on the map was accidently left
missing. The acerage for the SW 1/4 comer of section 27 is 20ac.
Thank you,

Donna Heffernan

Q-1o100
7/3/2007



Application Checklist

Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log report. The
Department will need to know about the proposed construction ofthe wells. The table onpage 3 must
be completed. The well log submitted differsfrom what is proposed.

0 A completed Land-Use Form or receipt signed and dated by the appropriate planning department
officials. Date ofsignature must be within the past 6 months. The local Land use official must
reference the appropriate land use code.

0 The map must meet all the minimum requirements of OAR 690-310-0050.

0 Place of use, 1/4, 1/4's and tax lot
clearly identified

0 Number of acres per 1/4, 1/4, if
irrigation, nursery, or agriculture

Reviewed by: Herb Mosgar

0 Even map scale not less than 4" = 1 mile
(example: 1" = 100 ft, 1"= 200 ft, etc.)

0 Other _

Date: June 25, 2007

JUL 0 2 2007
WATER RESOURCES DEPT

SALEMOREGON
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Doug Woodcock

From:
Sent:
To:
Cc:
Subject:

Attachments:

Ivan Gall
Monday, February 25, 2008 12:42 PM
'Doug Woodcock'
Debbie Colbert
G-16902 Heffernan

G16902.pdf

G16902.pdf (1 MB)

Doug-
Attached is an amended application map and page 4 of the gw application. Let me know if you have
trouble with the pdf; we are fighting our scanner.
I am mailing the originals.
These should allow you to re-review the Heffernan basalt application for the additional acreage, rate,
and duty.
Also note that the location of well #3 changed slightly (moves it across a section line from 28 to 27).
I helped the Heffernan's fill out an alluvial application for the same lands; they will be mailing it in this
week.
Riverside could be onsite next week, but the access road may be a problem (getting muddy and
soft).
ikg

Ivan K. Gall
Manager, Eastern Region
Oregon Water Resources Department
1995 3rd Street Suite 180
Baker City OR 97814
541.523.8224 ext. 24
FAX 866.214.3493
Ivan.K.Gall@wrd .state.or. us

1



INVOICE# _
725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

l .. STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 92155
RECEIVED FROM:

BY:
APPLICATION

PERMIT

CASH:

□ CHECK:# OTHER: (IDENTIFY)cur]
TRANSFER

ronAt nec [sf]
1083 TREASURY 4170 WRD MISC CASH ACCT

0243 1/S Lease

0407 COPIES
OTHER: (IDENTIFY)

0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS: EXAM FEE
0201 SURFACE WATER s
0203 GROUND WATER $
0205 TRANSFER $

WELL CONSTRUCTION EXAM FEE

0218 WELL DRILL CONSTRUCTOR $
LANDOWNER'S PERMIT

0202
0204

0219

0220

$
$
$
$
$

RECORD FEE

s
$

LICENSE FEE
$
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER [[[)lJ}.

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

0233

0231

POWER LICENSE FEE (FW/WRDJ

HYDRO LICENSE FEE (FWNRD)

HYDROAPPLICATION

TREASURY OTHER/ROX

92155 oAreo. //
f

Distribution -- White Copy- Customer, Yellow Copy - Fiscal , Blue Copy - File, Buff Copy- Fiscal

E-[J]]) Tl[l

OBJ. CODE VENDOR #

DESCRIPTION --------------- ...,I$ ~

7.••liRECEIPT:



INVOICE# _
725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

88521RECEIPT#

RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK:#

55
OTHER: (IDENTIFY)□------ rota Eco [s@.]

1083 TREASURY 4170 WRD MISC CASH ACCT

0243 1/S Lease

0407 COPIES

OTHER: (IDENTIFY)

0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

EXAM FEE

$

stc.
$

EXAM FEE

s

0202
0204

0219

0220

$
$
$
$
$

RECORD FEE

$

$2D.

LICENSE FEE

$
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE

0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY
0233

0231

0467 HYDRO ACTIVITY
POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FWINVRD)

HYDRO APPLICATION

UC NUMBER

f [IsH{[s
[G

TREASURY OTHER/RDX

ooreo,720788521

FJND Tl[lE

OBJ. CODE VENDOR# _

DESCRIPTION _

CEIPT:
Distribution -- White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy • Fiscal



at o_ow@,
~~ !:!l • Oregon Water Resources Department

725 Summer StreetNE, Suite A
Salem Oregon 97301-1271

, • (503) 986-0900
,, www.wrd.state.or.us

Application for a Permit to Use

Ground Water
Please type or print in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will
return it to you. Ifany requested information does not apply to your application, insert "nla." Please
read and refer to the instructions when completing your application. A summary ofreview criteria and
procedures that are generally applicable to these applications is available at RECEIVED
www.wrd.state. or. us/OWRDIPUBS/forms.shtml.

A. Individuals

1. APPLICANT INFORMATION JUN 2 2 2007
WATER RESOURCES DEPT

SALEM, OREGON

Applicant:---------------------------------

Mailing address: _

Cy

Phone:----------------------------------
Hone Wak

*Fax: *E-Mail address: _

B. Organizations

(Corporations, associations,firms,partnerships,jointstockcompanies, cooperatives, public andmunicipal corporations)

Name of organization: Heffernan Family Trust

Name and title of person applying:ChrisHeffeman,.ITusc

Mailing address of organization:63600Viewpointlane
North Powder OR 97867

Zip

sure"RECENVEB
JUL 02 2007

WATER RESOURCES DEPT
SALEM OREGON

Sae

Optional information

Gay

Phone:S1176-22574l-898-2507
Duy Evening

Fax: 541-898-2203 E-Mail address:--------------

av».».C-lo900
For Department Use

Pennit No. _ Date _

Last updated: 6/7/2005 Ground Water/I WR



2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?

Yes (Skip to section 3 "Groundwater Development. '')

[Z]No (Please check the appropriate box below.)

~ I have a recorded easement or written authorization permitting access.

El I do not currently have written authorization or easement permitting access.

RECEIVED

JUN 2 2 2007
WATER RESOURCES DEPT

SALEM, OREGON

DWritten authorization or an easement is not necessary, because the only affected
lands I do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to
be used as depicted on the map.

List the names and mailing addresses ofall affected landowners.

Dana Osburn - 53365 Jim.my Creek Road, North Powder, OR 97867

Harla Mattox - 53365 Jimmy Creek Road, North Powder, OR 97867

Gerald Dudek - 53365 Jimmy Creek Road, North Powder, OR 97867

Cherrie Elmer - 53365 Jimmy Creek Road, North Powder, OR 97867

3ECEIVE=D
JUL 0 2 2007

WATER RESOURCES DEPT
SALEM OREGONName ofnearest surface water body: _C_lo_v_e_r_C_re_e_k _

Distance from well(s) to nearest stream or lake: 1) 1 1/4 miles from Clover Creek

3. GROUNDWATER DEVELOPMENT

A. Well Information
Number ofwell(s): 5 _

2) 3/4 mile from Clover Creek 3) & 5) 1/2 mile from Clover Creek 4) 3/4 mile from Clover Creek

Ifdistance from surface water is less than one mile, indicate elevation difference between nearest surface
water and well head. 1) ----"""----------------------------

2) 20' 3) 20' 4) 30' 5) 60'

B. Well Characteristics
Wellsmustbe constructedaccordingto standards setby theDepartmentfor the constructionandmaintenance ofwalerwells.
ffthewell is alreadyconstructed, please enclose acopyofthewellconstructor's logandthewellIDnumber, ifavailable,for
eachwellwiththis application Identifyeachwellwithanumbercorrespondingtothewellsdesignatedon themap and
proceedto section4oftheform. ffthewell hasnotbeenconstructed, or ifyoudo nothaveawell log,please complete the
following:

Well(s) will be constructed by: Riverside Inc. cc: Terry Daugherty License #1505

Address: P.O. Box 720

Parma,ID 83660

Completion date: December 31, 2007

Ground Water/2



Please provide a description ofyourwell development. (Attach additional sheets ifneeded.)
-

Intervals Est. depth Type ofaccess
Well Type and size of No. offeet casing is Est. depth to water port or Total wellDiameter Seal depthNo. casing ofcasing perforated to water bearing measuring depth

(in feet) stratum device
S\ eel '""' no' I la"1 16" fas5 ,0a I 240' 49 250' 600'

l ' ••\ \ '10 c.!oD ol. Pae
5\eel o' '10' I 'I"2 16" I 240' 4% 250' 25o 600'cs9/8gg, 'l\J (-,e,...\. ~- co
[sh+eel le' %8' v'la"

.
3 16" casi5 ·009 I 240' 250' I 600'

\ ,-..,\\ l""\O 260 (-,c-..\ . Q·.no
4 16"

S\e.e.\ o" I no' I 'la"sag ·O09 '10 240' 48! 250' 2.50 C..,c;.._\. 'x·,oo 600'
eii

o\ee.\ \\D'' 1g' la." '
5 16" ' 240' 250' I 600'ss3 S '""\ 0 250· ..... \\ lr....r.\ . ~- c-o

'

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.

If well log is not available, or well is not yet constructed, you must provide: proposed total depth, depth
ofcasing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows
If your water well is flowing artesian, describe yourwater control and conservation works:
NIA

4. WATER USE

Pleaseread the instruction bookletformoredetai ls on ''typeofuse"definitions, how to express howmuchwateryou needand
how to identify thewater sourceyoupropose to use. Youmustfilloutasupplementalformforsome uses as they require
specific informationforthat type ofuse

A. Type(s) ofUse(s)
See listofbeneficialusesprovidedin the instructions.

• If your proposed use is domestic, indicate the number
ofhouseholds to be supplied with water: \\) [a

• If your proposed use is irrigation, please attach Form I

• If your proposed use is mining, attach Form R

• If your proposed use is municipal or quasi-municipal, attach Form M

• Ifyour proposed use is commercial/industrial, attach Form Q

Ground Water/3
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B. Amount ofWater
Provide the production rate in gallons per minute (gpm) and the total annual amount ofwater you need
from each well, from each source or aquifer, for each use. You do not need to provide source information
ifyou are submitting a well log with your application.

Well Total rate of Total annual Production rate
Source or aquifer I Type of use water requested quantity ofwell

No. (in gpm) (in gallons) (in pm)

I thru 5 Basalt irrigation 6725 gpm 3594 ac/ft 6725 gpm

C. Maximum Rate ofUse Requested
What is the maximum, instantaneous rate ofwater that will be used?67gpmzl>cfs
(Thefeesforyour application will be basedon this amount.)

D. Period ofUse
Indicate the time ofyear you propose to use the water: March I to October 31
(Forseasonal uses like irrigationgive dates when water use wouldbegin andend, e.g. March I-October 3IJ

E. Acreage
Ifyou will be applying water to land, please give the total
number ofacres where water will be applied or used:!l
(Thismmber shouldbeconsistentwithyour application map.)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

DJ Pump (give horsepower and pump type):lSOhWTurbic
[J Other means (describe): _

B. Transport
How will you transport water to your place ofuse?

J Ditch or canal (give average width and depth):

Width Depth _

Is the ditch or canal to be lined? D Yes

~Pipe (give diameter and total length):

[JNo

Diameter_I?inch Length 5 miles

~ Other (describe)____:::..:..:.:..::;.;.... _

Ground Water/4



B. Amount ofWater
Provide the production rate in gallons per minute (gpm) and the total annual amount ofwater you need
from each well, from each source or aquifer, for each use. You do not need to provide source information
ifyou are submitting a well log with your application.

Well
Total rate of Total annual Production rate

No.
Source or aquifer Type of use water requested quantity of well

(in em) (in gallons) (in gpm)

1 Black basalt Irrigation 1221.75 652 acre ft. 1221.75

2 Black basalt Irrigation 1221.75 652 acre ft. 1221.75

3 Black basalt Irrigation 1221.75 652 acre ft. 1221.75

4&5 Black basalt Irrigation 2443.50 1304 acre ft. 2443.50

C. Maximum Rate ofUse Requested
What is the maximum, instantaneous rate ofwater that will be used?6l08.75
(Thefeesforyowapplicationwillbe basedon thisamount.)

D. Period ofUse
Indicate the time ofyear you propose to use the water: March 1 - October 31
(Forseasonal uses like irrigationgive daleswhenwateruse wouldbegin and end, e.g. March I-October31)

E. Acreage
lfyou will be applying water to land, please give the total
number ofacres where water will be applied or used:lQoacres
(Thisnumbershouldbe consistentwithyowapplicationmap)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump w

[Pump (give horsepower and pu:

D Other means (describe):

B. Transport
How will you transport water to your pl

DJ Ditch or canal (give average w

Width Depth

Is the ditch or canal to be lined? D Yes

J Pipe (give diameter and total length):

JNo

RECEIVE:N
UL O 2 2007

WATER RESOURCES DEPT
SALEMOREGON

Diameter_''' Length 5 miles

[J oher (describe)

GroundWater/4
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C. Application/Distribution Method
What equipment will you use to apply water to your place of use? Center pivots with drop tubes and

inverted nozzles.

J Drip

D Hand lines

[] Water cannons

D Wheel lines

] Low pressure sprinkler

[] Center pivot system

Irrigation or land application method (check all that apply):

D Flood [] High-pressure sprinkler

D Siphon tubes or gated pipe with furrows

I;;) Other, describe _

Distribution method

1z1 Direct pipe from source D In-line storage (tank or pond) [J Open canal

D. Conservation
What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, ifyou are using sprinkler irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

Wewill be using low pressure sprinklers to conserve water. Drop tubes will be used to reduce water loss from

wind along with Nelson high-wind sprinkler nozzles that deliver a larger water particle to reduce evaporation.

6. PROJECT SCHEDULE

Indicate the anticipateddates that thefollowing constructiontasks shouldbegin .(fconstructionhas already begun, or is
completed, please indicatethat date.

Proposed date construction will begin:August?QQ[

Proposed date construction will be completed: _O_c_to_b_e_r_20_1_2 ~~

RECEIVEDProposed date beneficial water use will begin: _M_ar_ch_20_0_8 _

JL 02 2007
WATER RESOURCES DEP

SALEM. OREGON
.(fyouwould like to clarifyany informationyou haveprovidedin the application, please dosohere andreference the specific
applicationquestion you are addressing.
2. PROPERTY OWNERSHIP: We are in the process ofpurchasing the property. Expected closing date is 7/7/07

3. GROUND WATER DEVEOPMENT: A. Well Information: There are 5 proposed wells so we have grouped

wells 3 & 5 together on distance from wells to nearest stream as they are the same distance. Also, on distance from

surface water if less than one mile, we have grouped wells 4 & 5 on the same line. B. Well Characteristics:

7.REMARKS

4. WATER USE: B. A.mount ofWater: Wells 4 & 5 are grouped together.

Ground Water/5

RECEIVED
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We have attached a copy ofawell log from the only other known irrigation well in the area for reference.



8. MAPREQUIREMENTS

The Department cannot process your application without accurate information showing the source of
water and location ofwater use. You must include a map with this application form that clearly indicates
the township, range, section, and quarter/quarter section of the proposed well location and place ofuse.
The map must provide tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE

By my signature below I confirm that I understand:

• I am asking to use water specifically as described in this application .
• Evaluation ofthis application will be based on information provided in the application
packet.

• I cannot legally use water until the Water Resources Department issues a permit to me.
• If I get a permit, I must not waste water.
• Ifdevelopment ofthe water use is not according to the terms ofthe permit, the permit can
be canceled .

• The water use must be compatible with local comprehensive land use plans .
• Even ifthe Department issues a permit to me, I may have to stop using water to allow
senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best ofmy
knowledge:

6-20-07
Date

Before you submit your application be sure you have:
• Answered each question completely .
• Attached a legible map which includes township, range, section,
quarter/quarter and tax lot number.

• Included a Land Use Information Form or receipt stub signed by a
local official.

• Included the legal description ofall the property involved with this
application. You may supply a copy oftbe deed, land sales contract,
or title insurance policy, to meet this requirement.

• Included a check payable to the Oregon Water Resources Department
for the appropriate amount. The Department's fee schedule can be
found at www.wrd.state.or.us or call (503) 986-0900.

RECEIVE
JUL. 0 2 2007 RECEIVED

WRDon the web:
www.wrd.state.or.us

WATER RESOURCES DEPr JUN ) 2 2007
SALEM OREGON

GroundWater/6 WATER RESOURCES DEP
SALEM, OREGON



Oregon Water Resources Department

FORM I
FOR IRRIGATION WATER USE

RECEIVED

JUN 2 2 2007
WATER RESOURCES DE

SALEM, OREGON

1. Please indicate whether you are requesting a primary or supplemental irrigation water right.

Primary O Supplemental
If supplemental, please indicate the number of acres that
will be irrigated for each type of use.

Primary:

Secondary:

1086

0

Acres

Acres

List the permit or certificate number
of the primary water right: No. NIA------

2. Please list the anticipated crops you will grow and whether you will be irrigating them for a full or
partial season:

1.Alfalfa

2. Potatoes

3. Cereal Crops

4.-----------

l!1 Full season O Partial season (from:?1to 10/31

l!1 Full season O Partial season (from:?/1_to 10/31

& Full season ) Partial season (from.:?1to 10/31

O Full season O Partial season (from:__to_~

3. Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

3,258 acre-feet
(1 acre-foot equals 12 inches ofwater spread over 1 acre, or 43,560 cubicfeet, or 325,851 gallons.)

RECEIVE
jlJL O 2 2007

WATER RESOURCES DEB
SALEM OREGON

O Daily during nighttime hours

D Two or three times weekly
during nighttime

O Weekly, during nighttime hours

O Daily during daytime hours

O Two or three times weekly
during daytime

o Weekly, during daytime hours

4. How will you schedule your applications of water? Will you be applying water in the evenings,
twice a week, daily?

ltf Other, explain: Irrigation by low pressure pivots, day and night when needed

Last revision: October 31, 1996



Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: I) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is/or a
water-right transfer, allocation ofconserved water, exchange, permit amendment, or ground water registration modification, and all of
thefollowing apply: a) only the place of use is proposedfor change, b) there are no structural changes, c) the use ofwater isfor
irrigation, and d) the use is located in an irrigation district or exclusiveJami-use zone.

Nii-antNae: le{Sec.an fool+rsA
Mailing Address: {goo I)end_Los
ci:ferth Aerc see zud1Ko1 Doy Pone: ,-L-K1&-50'7
This application is related to a Measure 37 claim. r Yes No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section y Tax Lot i Water to be: Proposed
Land Use:

O Divcncd D Conveyed □Used

Diverted D Conveyed □Used

Diverted D Conveyed U sed

Diverted D Conveyed □Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. \, >-, §>\ c--, s:::,.,

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

{Permit to Use or Store Water Water-Right Transfer Exchange ofWater
Allocation ofConserved Water D Limited Water Use License
D Permit Amendment or Ground Water Registration Modification

Source of water: D Reservoir/Pond ~Ground Water D Surface Water (name) _

Estimated quantity of water needed:6 ,t:.cb-9lJ/tX?□ cubic feet per second Jtgallons per minute D acre-feet

Intended use ofwater. Irrigation D Commercial
D Municipal D Quasi-municipal

□ Industrial
□ lnstream

D Domestic for household(s)
D Other _

Note to applicant: ffthe Land Use Information Form cannot be completed whileyou wail, please have a local government
representative sign the receipt below and include ii with the applicationflied with the Water Resources Department.

State ofOregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266

RECEIVED

JUN 2 2 2007
WATER RESOURCES DEPTVi;p sen. one6oN

JUL O 2 2007
WATER RESOURCES DEPT

SALEM OREGON

Receipt for Request for Land Use Information



For Local Government Use Only

Thefollowing section must be completed by a planning officialfrom each county and city listed unless theproject will be
located entirely within the city limits. In that case, only the city planning agency must complete thisform.

This deals only with the local land-use plan. Do not include approvalfor activities such as building or gradingpermits.

Please check the appropriate box below and provide the requested information

~ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s):\ i. C.:Z.'? SC Sec . 2..o-=,

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check "Being pursued".

Type of Land-Use Approval Needed Cite Most Significant, Applicable P ion
(e.g. plan amendments, rezones, Policies& Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)

D Obtained D Being pursued
D Denied D Not being pursued
D Obtained D Being pursued
D Denied D Not being pursued
D Obtained D Being pursued
D Denied D Not being pursued
O btained D Being pursued
D Denied D Not being pursued
□Obtained D Being pursued
D Denied D Not bcina oursued

Local gove.rnments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVED

JUN 2 2 2007
WATER RESOURCES DEP

SALEM. OREGON

+ionCoh\a.r-is6
Nomeottblr±ellre _Rodd Plier
senaorerilllrltmo»e. go-101l nee o-1)
Govermemt Emiy:'2sionCoon:tyHon·a,Tei",

ENVEo
JUL 0 2 2007

WATER RESOURCES DE
SALEM OREGON

RE

Note to local government representative: Please complete thisform or sign the receipt below and return it to the applicant.
Ifyou sign the receipt, you will have 30 daysfrom the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD maypresume the land use associated with theproposed use ofwater is compatible with
local comprehensiveplans.

Receipt for Request for Land Use Information

ors.HA\flr±aFar'lgTT
Staffcontact: Solt llit±e_ l \
roe. Al52-I1)e. bl-o7

Last updated 12/22/06 WR

sfityorCounty: Ly.i 'KW2LA,al
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FINAL AGENCY ACKNOWLEDGMENT

I Sale Agreement# Dudek/H ru: 'eman

Both Buyer and Seller acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and hereby acknowledge and com.e11t to the
following agency relationships In this transaction:

(1) Sharon Rudi/Joe Rudi (Name of Selling Licensee) of Nelson Real Estate Inc.
(Name of Rear! Estate Firm) is the agent of (check one): DO Buyer exclusively ("Buyer Agency") [] Seller exciuslvely ("Seller Agencyj . @ Bull! Buyer and
Seller ('Disclosed Limited Agencyj .
(2) Sharon Rudi/Joe Rudi (Name of Listing Licensee) of Nelson Real Estate inc.

(Name of Real Estate Firm) is the agent of (check one): ~ Seller exclusively ("Seller Agency"). [] Both Buyer and Seller ("Disclosed Llml·:ecl Agency'').
(3) If both parties are each represented by one or more Licensees In the same Real Estate Firm , and the Licensees are supervised by the same principal
broker in that Real Estate Firm , Buyer and Seller acknowledge that said principal broker shall become the disclosed limited agent for both Buyer arid Seller as
more fully explained in the Disclosed Limited Agency Agreements that have been reviewed and signed by Buyer, Seller and Ucensee(s).
Buyer shal l sign this ackn owledgment at the time of signing this Agreement before submission to Seller. Seller shall sign this acknowledgment at te time this·
Agreement Is first submitted to Seller, even If this Agreement will be rejected or a counter offer will be made. Seller's signature to thi s -inal Agency
Acknowledgment shall not constitute acce ptance of this Agreement or any terms there in.»-@Mi>%blso-.O

2

3
4
5
6
7
8
9

10
11
12
13
44
15

16Print Date.l-} ¢-

moHeffermanFamyTustone-20-02­

Sel ler Print D_a_n_n_a_O_sb_u_m_, _C_h_e_m_·e_E_l_m_e_r Date +- 17

seerPrinttlarlaMattox.GaraldDudekDate. 18- I I
FARMS, RANCHES, ACREAGE & NATURAL RESOURCE PROPERTY REAL ESTATE SALE AGREEMENT Is

T h I s Ag roem e n t I s I n ten dod t o bo a I e g a I a n d b I n d I ng c o n t ract .
If it Is not understood, seek competent legal advice before signing.

1. DEFINITIONS: Al l references in this Agreement to "Licensee" and "F irm" shall refer to Seller's and Buyer's real estate agents licensed :n ne State of
Oregon and the respective real estate companies with which they are affiliated. Licensee(s) and Firm(s) ldenUlied in the Final Agency Aclm,>wledgment
Seclon above are not parties to this Agreement, except as may be applicable In Secti ons 21, 41, 42, 43, 47 and 50, below. Unless otherwise p1o~lded herein:
(1) Time calculated In days after the date Seller and Buyer have signed this Agreement shall start on the first full business day after the date Iha t te last party
has signed and accepted this Agreement, including counteroffer(s), If applicable; (2) Written notices required or permitted under this Ag eument to be
delivered to Seller or Buyer may be delivered to their respective Licensee with the same effect as If delivered to that Seller or Buyer; (3) A "buslne;s day'' shall
mean and inl ude Monday through Friday, except recognized legal holidays as enumerated in ORS 187.010 and 187.020.

2. PRICE/PROPERTY DESCRIPTION: Buyer (print names))..,lee@manFgml@',,,...r.
corers to purchase tom seer tort names)Danaosbum.PerieEmmer.Halaafo.Goral@Du@SF
the following described real property, consisting 0f_2221_acres, more or less (hereinafter "the Property") situated In the State of Oregon,
County of Union ,and commonly known as (insert street address, city, zip code, tax Identification number, and/or lot-b lock de,1aipUon, etc.) ..

3365 Jimmy Creek, North Powder, Oregon 97867 See Attached Legal Description

(Seller and Buyer agree that If It Is not provided here in, a complete legal descri ption as provided by the title ins urance company In acco rdance Nil h Section 5,
below, shall, where necessary, be used for purposes of legal identification and conveyance of title) ·
for the purchase price (In U.S. currency) of A $1,500 0O<L _
on the follow Ing terms: Earnest money herein receipted for $ 10,000
on as additional earnest money, the sum of............... C $ _
at or before closing, the balance of down payment....................................... D $ _
at closing and upon delivery of ~ DEED D CONTRACT the sum of Lines B, C, D and E should equal Line A) .... E $1,490 0DJ _
Payable as follows: (Describe details of any loan(s) to be obtained) This offer is contingent upon the buyer and home qualifying for a loa, with a
lender of Buyer's choice. Buyer has been given a copy ofOregon BuyerAdvisory Pamphletror additional detai ls, see Addendum _

3. BUYER REPRESENTATIONS/LOAN CONTINGENCY: As of the date of signing the Agreement, Buyer has sufficient funds avallat le to close this
transaction In acco rdance with the terms proposed herein, and Is not relying on any contingent source of funds (e.g., from loans, gifts, sale •>r closing of
property, 401 K disbursements, etc.), unless otherwise disclosed in this Agreement
IF A NEW LOAN IS REQUIRED, THIS TRANSACTION IS SUBJECT TO BUYER AND PROPERTY QUALIFYING FOR THE LOAN (S) AND THE
LENDER'S APPRAISAL BEING NOT LESS THAN THE PURCHASE PRICE. This contingency Is solely for Buyer's benefit and may be walvec by Buyer In

[@oer@@Coo df poss]@oEj [So"me""?I
LINES WITH THIS SYMBOL & REQUIRE A StGNATURE OF BUYER AND/OR SELLER AND DATE
Oregon Real Estate Forms, LLC Rov 01/07 No portlon may be reproduced wilhoul express perm ission ol Oregon RelFy

FARMS, RANCHES, ACREAGE & NATURAL RESOURCE PROPERTY REAL ESTATE SALE AGREEMENT - Page fm:
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ADDENDUM TO REAL ESTATE SALE AGREEMENT

The Oregon Real Estate Agency has reviewed this form for compliance with the applicable provisions on ORS.696 and finds
that it complies with those provisions. 2

This is an Addendum to: D Real Estate Sale Agreement D Seller's Counter Offer D Buyer's Counter Offer 3

Re: Real Estate Sale Agreement No. Dudek/Heffernan Dated 3//20/07_ Addendum No. ----~---- 4
Buyer: Heffernan Family Trust 5
Seller.DanaOsburn,CherrieElmer.HarlaMattox,GeraldDudek6

The real property described as: 53365 Jimmy Creek Rd., North Powder, Oregon 97867 See legal description attached and made 7
part of the original purchase agreement dated 313//07 8

SELLER AND BUYER HEREBY AGREE THE FOLLOWING SHALL BE A PART OF THE REAL ESTATE SALE 9
AGREEMENT REFERENCED ABOVE. 10

Buyers and sellers agree to extend this offer and counter offer and all addendum until on or before April 16, 2007. 11
The closing shall be on or before July 6, 2007. 12

13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

Date _-A-r1
Date -. 1

A.M. L'6°.M.---
A.M. H6DP.M.

39
40

Seller Signature _
Seller Signature _

Date _
Date _

___A.M.P.M. 41
A.M. P.M. 42

Listing Licensee Sharon Rudi/Joe Rudi
Listing Firm Broker Initials/Date ! _

Selling Licensee Sharon Rudi/Joe Rudi
Selling Firm Broker Initials/Date' _

43
44

oone sos nae ors.uco.or AddendumPage oEer/hf "
No portion may be reproduced without express permission of Oregon Real Est.ale Forms, LLC CE U

ADDENDUM TO REAL ESTATE SALEAGREE VEO OREF 002-1

2 2007 JUN 2 ,, ,'\I'

Printed Using Professional Computer Forms Co. On-Lino Forms Softwl 7 E$ DEPT
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PROMISSORY NOTE FOR EARNEST MONEY

[saeAgramonte uGenieini#]

Buyer(s) ---=-~-=--=--=--=--=--=--=--=-~-=--=--=--=-~"~-=--=--=--=-~-=--=--=--=--=-~H~e.:..:.:ff_e~m~a~n~F~am_.nJlY._I =T=ru=s=t ========================--~ 21Seller(s) Dudek Trust
Property Address53@5lmyGrosRoad,NorthPowder,Oregon9767

Buyer(s) Hefferan_Famlly_Trust
jointly and severally promise to pay to (select only one payee):

□ Real Estate Firm: _

S Seller(s).Udo[us!­

the sum of$ ...,10""'00......,.0...,.0""0 ~-~---

1) Upon redemption of this promissory note, funds shall be made payable to Nelson Real Estate Inc. __ . e

2) Thls Note is due and payable (select only one due date):
□ days after mutual acceptance of the Real Estate Sale Agreement;

IZl on or before M~ay,._1 ,_-200.L .

10

11

12

3)

4)

5)

6)

If this Note is not paid when due, Buyer(s) shall pay interest at the rate of ten percent (10%) per annum
on the unpaid balance from the due date until it is paid in full. BUYER(S) UNDERSTAND(S) THAT TIME
IS OF THEESSENCE, ANDTHATTHE FAILURETO PAYTHIS NOTEWHEN DUE, MAYCONSTITUTEA
DEFAULT UNDER THE REALESTATE SALE AGREEMENT WITH SELLER.

If Real Est.ate Firm is named as the payee of this Note, and Note is not paid when due, Buyer(s) hereby
consent(s) to Real Estate Firm-assigning and transferring it to Seller(s) for all purposes including
collection.

This Note is hereby incorporated into and made a part of the Real Estate Sale Agreement between
Seller(s) and Buyer(s). In the event of any dispute between said parties, the mediation, arbitration and
attorney fee provisions therein shall expressly apply.

If payment is not made on or before the due date, Buyer(s) understand that Principal Broker is
instructed by Seller(s) to promptly assign and transfer this Note to Seller(s), without recourse, and for
all purposes, including collection. It is expressly understood and agreed that neither Principal Broker
nor Principal Broker's Firm, its owners, officers or directors, licensees, employees or representatives
shall have any duty {fiduciary or, otherwise), responsibility or liability to Seller(s) to enforce collection of
the Note, nor for any fees or costs associated therewith.

13

14

15

16

17

18

10

20

21
z2

-----■---------------------------------■-)(.euyer Qh,,.,;:;;;;i J'6~at.4-t~--07+- Seller Date__­
Buyer --:., Date_Seller Date f- Jo

LINESWITH THIS SYMBOL +- REQUIRE A SIGNATURE & DATE
Oregon Real Eetele Fonns, LLC Rev. D1/04

No pof1/Dn may b~ rdptodutlld wllhouC axpre11 pennlttlOn ofOtDgon Roal Elli ID fO/TllB, LLC

I Prfnclpal Broker's
Inltlals & Dalo J

IVEDoccuwcca.a.ccc-ace.cccc.c..-c.as..a'
_rnis.firm ts ttcensedr@ruseto: sharonRua1} g 7lll JUN ) 2 2007

WATERRESOURCES DEPTWATER RESOURCES DEPT
SALEM OREGON SALEM, OREGON

RECEIVED



Tax Ycar:2005 Rcf#:9859 TYi)" f Pro1,crly: REAL PROI'ERTY
[@Pi@[rx Lori[i Nu][cop[Pr@__ rrry cLAssiEsc ][zoNE]
@swll 420011 011 80411550 FARM USE/EFUNACANIIUC-AII

!OWNER: IIDUDEK, ORLAN G I
!CONTRACT: I I
IETAL(s): I
!MAILING ADDRESS:!

[o BOX 149 I
lcITY/ST: IINORTH POWDER OR_,97867]

PROPERTY ADDRESS: 52600 JIMMYCR RD COUNTY

Do.64,

RECEIVED

JUN 2 2 2007
WATER RESOURCES DEPT

SALEM, OREGON

CEIe
JUL O 2 2007

ATER REge
s«ea,"jess oeer

· REGON



I

: j

INDIVlDUAL GRANTOR

An undivided one-halt () interest in the following described realproperty;
··. · ..{ . · ·. . - H ' . .. ; :. ~- f· . ,'

w roves sou». Rangea.M: # if;%j ;
»Sec. 25: SW 1/4 . ,, : ·. :__ ~ . . l I - . , • .·::
Se0. 26:. AII · . '..' /.:._ i"1 . ! '. .. ·

. .1,·Sec.27::. S½NW.¼,E½,SW¼ ··l ! ;· :.;;
',Sec. 28: E '. '. Se. 34:. W

·' .: (. ...

..
I

! :
t;>A~NA OSBURN, Trustee, Grantor, conveys 10 DANNA OSBURN, KARLA MATTOX,.CHERRIE
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ADDITIONAL NOTES

HEFFERNAN FAMILY TRUST
GROUND WATER APPLICATION

6-20-2007

We are landowners in northeast Oregon in the Powder Valley. Our oldest son Justin
graduated one year ago from the University of Idaho with an Ag Systems Management
degree, which is a crop production and ag business degree. He has chosen to come back
to the ranch and the local community to make a living. Our youngest son Sheldon is a
junior at the University of Idaho and is the scholarship officer with the agriculture
fraternity as well as the president of the Farm Bureau Club for the college. He is working
towards a crop production degree with an emphasis on bio-fuels and also would like to
return to northeastern Oregon to farm. We have been looking for the past 5 years to
expand our ranch to be in a position to provide for the next generation and with the rising
costs of land values in our region it is not economically feasible to compete with the real
estate market on these developed farms and ranches. The Dudek ranch has a huge
opportunity to be a highly productive state-of-the-art farm that would include renewable
energy through wind-powered pumps and pivots as well as working with the local co-op
to return excess power to the local North Powder community and school. The Dudek
farm has been a dryland farm since the 1940's. It is located on the north end of the
Powder Valley and has excellent soils for farming. With the assistance of water wells
this dryland farm can be a tremendous agricultural benefit to the area. We have been
working closely with your Baker office - both Rick and Bob- and with Mark who is with
the Department of Geology in Baker City. It appears the north end of the Powder Valley
has numerous, necessary resources. We have had Oregon Department of Fish and
Wildlife's northeastern Oregon regional biologist and his assistant on the farm looking at
riparian restoration of 2.5 miles of Clover Creek. They are very interested in working
with us due to the abundance of mule deer, pronghorn antelope and Rocky Mt. elk. We
have been working for several months with the Small Business Development Center at
Eastern Oregon University who has helped lead us to this land base due to its multiple
use diversity. We have had a lot of guidance from our state representative Greg Smith
who is the director of SBDC and has encouraged us to keep him abreast of the progress.
We have Oregon Power Solutions retained and they have started the process with Oregon
Trail Electric Co-op on this up and coming renewable energy program.

RECEIVE
JUN 2 2 2007

WATER RESOURCES DEPT
SALEM, OREGON



Oregon
Theodore R. Kulongoski, Govemor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

503-986-0900
FAX 503-986-0904

NOTICE OF PROPOSED FINAL ORDER - AFFECTED LANDOWNER

This is to notify you that the Water Resources Departnent (Department) has issued a Proposed
Final Order (PFO) for a water right application(s) w.ch may interest you as you were identified
as an affected landowner. A PFO is the Department's preliminary response to a request for water
use. The proposed decision is based on review of the water use application, comments received
during the required public notice period, and applicable Oregon water laws. The decision may
include a draft permit that contains conditions or restrictions on the use ofwater.

Opportunities For Further Public Involvement
If you disagree with the Department's decision, you .nay file a protest before the deadline stated
in the PFO. Each PFO also contains details of procedures and statutory fees concerning protests,
requests for standing in support of PFOs, contested case hearings and whom to call if you have
questions.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

• Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)
• Use of Water: IRRIGATION USE ON 1198.0 ACRES
• Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN

CLOVER CREEK BASIN
• Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION

27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

• recommendations by other state agencies
• any applicable basin program
• any applicable comprehensive plan or zoning ordinance
• the amount of water available
• the rate and duty for the proposed use
• pending senior applications and existing water rights of

record
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Application G-16902

designations of any critical ground water areas
the Scenic Waterway requirements of ORS 390.835
applicable statutes, administrative rules, and case law
any general basin-wide standard for flow rate and duty of
water allowed
the need for a flow rate and duty higher than the general
standard
any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009
The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department's rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.

2



Application G-16902

An assessment of ground water availability has been completed by the
Department's Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for
the proposed use. The amount of water allowed shall be restricted to
14.9 CFS.

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536. 300 and 536. 340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537. 621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

3
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537. 525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORS 537.525.

When issuing permits, ORS 537. 628 (1) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

¥

DATED June 10, 2008z.,e
for Phillip C. Ward, Director
Water Resources Department
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Protests

Under the provisions of ORS 53 7. 153 ( 7) ( for surface water) or ORS
53 7. 621 ( 8) ( for ground water) , you can protest this proposed final
order. Protests must be received in the Water Resources Department no
later than July 25, 2008. Protests must be in writing, and must include
the following:

•
•

•

•

•

•

•

•

Your name, address, and telephone number;

A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

Any citation of legal authority to support your protest, if
known; and

If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

If you are the applicant, a statement of whether or not you
are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 53 7 .153 ( 7) ( for surface water) or ORS
53 7. 621 ( 8) ( for ground water) , persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.
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Requests for standing must be received in the Water Resources Department
no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

•
•

•

The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

A statement that the requester supports the proposed final
order as issued;

• A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

• A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250. 00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

• the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. Ifyou have any questions about any ofthe statements
contained in this document I am most likely the bestperson to answer your questions. You can reach me at
503-986-0816.

Ifyou have questions about how to file a protest or a requestfor standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". Ifyou have
previouslyfiled aprotest and want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NESte A, Salem OR 97301­
1266, Fax: 503-986-0901.

6



DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF UNION

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW¾ NW¾, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NWNW , SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3- NW SW %, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW¾ SE¾, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW¾ SW¾, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT



PAGE 2

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW ¼SW¼ 38.0 ACRES
SE ¼SW¼ 10.0 ACRES

SECTION 26

NE ¼ NE ¼ 15.0 ACRES
NW 4 NE ¼ 38.0 ACRES
SW 34 NE % 38.0 ACRES
SE 4 NE ¼ 30.0 ACRES
SW NW % 40.0 ACRES
SE NW % 38.0 ACRES
NE ¼ SW ¼ 40.0 ACRES
NW % SW ¼ 40.0 ACRES
SW % SW % 22.0 ACRES
SE % SW ¼ 40.0 ACRES
NE ¼ SE % 6.0 ACRES
NW ¼ SE % 32.0 ACRES
SW ¼ SE % 25.0 ACRES
SE ¼SE¼ 10.0 ACRES

SECTION 27

NE ¼ NE % 28.0 ACRES
NW 4 NE % 38.0 ACRES
SW 34 NE ¼ 35.0 ACRES
SE ¼ NE % 40.0 ACRES
NE ¼ SE % 35.0 ACRES
NW % SE % 35.0 ACRES
SW % SE % 35.0 ACRES
SE ¼ SE % 35.0 ACRES

SECTION 28

NE 4 NE % 30.0 ACRES
NW 4 NE % 40.0 ACRES
SW 4 NE % 40.0 ACRES
SE 4 NE % 40.0 ACRES
NE NW % 38.0 ACRES
NW ¼ NW ¼ 38.0 ACRES
SW 4 NW ¼ 38.0 ACRES
SE NW ¼ 38.0 ACRES
NE ¼ SW ¼ 38.0 ACRES
NW SW ¼ 38.0 ACRES
NE 4 SE % 30.0 ACRES
NW ¼SE¼ 40.0 ACRES

SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

.\

Application G-16902 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner's well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well ( s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued

DRAFT

I 2008-----

THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department
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Basin 9

Water Resources Department
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Oregon
Theodore R. Kulongoski, Govemor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301. ­

503-986-0900
FAX 503-986-0904

NOTICE OF PROPOSED FINAL ORDER - AFFECTED LANDOWNER

This is to notify you that the Water Resources Department (Department) has issued a Proposed
Final Order (PFO) for a water right application(s) which may interest you as you were identified
as an affected landowner. A PFO is the Department's preliminary response to a request for water
use. The proposed decision is based on review of the water use application, comments received
during the required public notice period, and applicable Oregon water laws. The decision may
include a draft permit that contains conditions or restrictions on the use of water.

Opportunities For Further Public Involvement
If you disagree with the Department's decision, you may file a protest before the deadline stated
in the PFO. Each PFO also contains details of procedures and statutory fees concerning protests,
requests for standing in support of PFOs, contested case hearings and whom to call if you have
questions.



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

• Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)
• Use of Water: IRRIGATION USE ON 1198.0 ACRES
• Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN

CLOVER CREEK BASIN
• Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION

27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. 11 The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

• recommendations by other state agencies
• any applicable basin program
• any applicable comprehensive plan or zoning ordinance
• the amount of water available
• the rate and duty for the proposed use
• pending senior applications and existing water rights of

record

1



•
•
•
•
•
•

Application G-16902

designations of any critical ground water areas
the Scenic Waterway requirements of ORS 390.835
applicable statutes, administrative rules, and case law
any general basin-wide standard for flow rate and duty of
water allowed
the need for a flow rate and duty higher than the general
standard
any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009
The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department's rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.

2
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An assessment of ground water availability has been completed by the
Department's Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for
the proposed use. The amount of water allowed shall be restricted to
14.9 CFS.

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536. 300 and 536. 340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.
t

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 53 7. 621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

3
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORS 537.525.

When issuing permits, ORS 537. 628 (1) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED June 10, 2008

z.4,el
for Phillip C. Ward, Director
Water Resources Department

4
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Protests

Under the provisions of ORS 53 7. 153 (7) for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final
order. Protests must be received in the Water Resources Department no
later than July 25, 2008. Protests must be in writing, and must include
the following:

•
•

•

•

•

•

•

•

Your name, address, and telephone number;

A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

Any citation of legal authority to support your protest, if
known; and

If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

If you are the applicant, a statement of whether or not you
are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153 ( 7) ( for surface water) or ORS
53 7. 621 ( 8) ( for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

5
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Requests for standing must be received in the Water Resources Department
no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

•
•

•

The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

A statement that the requester supports the proposed final
order as issued;

• A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

• A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250. 00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

• the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. lfyou have any questions about any ofthe statements
contained in this document I ammost likely the bestperson to answeryour questions. You can reach me at
503-986-0816.

Ifyou have questions about how to file a protest or a requestfor standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". Ifyou have
previouslyfiled aprotest and want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer StNESte A, Salem OR 97301-
1266, Fax: 503-986-0901.
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DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF UNION

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW NW , SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NWNW , SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW SW , SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW¼ SE¼, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW 4 SW %, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW ¼SW¼ 38.0 ACRES
SE ¼SW¼ 10.0 ACRES

SECTION 26

NE 4 NE % 15.0 ACRES
NW 4 NE ¾ 38.0 ACRES
SW 4 NE % 38.0 ACRES
SE ¾ NE ¾ 30.0 ACRES
SW ¾ NW % 40.0 ACRES
SE NW % 38.0 ACRES
NE % SW ¾ 40.0 ACRES
NW ¾ SW % 40.0 ACRES
SW ¾ SW % 22.0 ACRES
SE ¾ SW ¾ 40.0 ACRES
NE ¾ SE ¾ 6.0 ACRES
NW % SE ¾ 32.0 ACRES
SW % SE ¾ 25.0 ACRES
SE ¾SE¾ 10.0 ACRES

SECTION 27

NE ¾ NE ¾ 28.0 ACRES
NW ¾ NE % 38.0 ACRES
SW 4 NE ¾ 35.0 ACRES
SE NE ¾ 40.0 ACRES
NE % SE % 35.0 ACRES
NW % SE % 35.0 ACRES
SW % SE % 35.0 ACRES
SE ¾SE¾ 35.0 ACRES

SECTION 28

NE 4 NE 34 30.0 ACRES
NW 4 NE 4 40.0 ACRES
SW ¾ NE % 40.0 ACRES
SE 4 NE ¾ 40.0 ACRES
NE ¼ NW % 38.0 ACRES
NW ¾ NW % 38.0 ACRES
SW 4 NW % 38.0 ACRES
SE 4 NW % 38.0 ACRES
NE % SW ¼ 38.0 ACRES
NW % SW % 38.0 ACRES
NE % SE % 30.0 ACRES
NW 4 SE 40.0 ACRES

SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

Application G-16902 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner's well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well ( s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the perrnittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued

DRAFT

, 2008-----

THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-16902
Basin 9

Water Resources Department
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Oregon
Theodore R. Kulongoski, Goveror

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

503-986-0900
FAX 503-986-0904

NOTICE OF PROPOSED FINAL ORDER - AFFECTED LANDOWNER

This is to notify you that the Water Resources Department (Department) has issued a Proposed
Final Order (PFO) for a water right application(s) which may interest you as you were identified
as an affected landowner. A PFO is the Department's preliminary response to a request for water
use. The proposed decision is based on review of the water use application, comments received
during the required public notice period, and applicable Oregon water laws. The decision may
include a draft permit that contains conditions or restrictions on the use of water.

Opportunities For Further Public Involvement
If you disagree with the Department's decision, you may file a protest before the deadline stated
in the PFO. Each PFO also contains details of procedures and statutory fees concerning protests,
requests for standing in support of PFOs, contested case hearings and whom to call if you have
questions.



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

• Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)
• Use of Water: IRRIGATION USE ON 1198.0 ACRES
• Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN

CLOVER CREEK BASIN
• Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION

27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

• recommendations by other state agencies
• any applicable basin program
• any applicable comprehensive plan or zoning ordinance
• the amount of water available
• the rate and duty for the proposed use
• pending senior applications and existing water rights of

record
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designations of any critical ground water areas
the Scenic Waterway requirements of ORS 390.835
applicable statutes, administrative rules, and case law
any general basin-wide standard for flow rate and duty of
water allowed
the need for a flow rate and duty higher than the general
standard
any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009
The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department's rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.

2
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An assessment of ground water availability has been completed by the
Department's Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for
the proposed use. The amount of water allowed shall be restricted to
14.9 CFS.

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536. 300 and 536. 340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537. 621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

3
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537. 525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORS 537.525.

When issuing permits, ORS 537. 628 (1) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED June 10, 2008

7..4,el
for Phillip C. Ward, Director
Water Resources Department
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please check the information
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appropriate names and
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Protests

Under the provisions of ORS 53 7 .153 ( 7) ( for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final
order. Protests must be received in the Water Resources Department no
later than July 25, 2008. Protests must be in writing, and must include
the following:

•

•

•

•

•

•

•

•

Your name, address, and telephone number;

A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

Any citation of legal authority to support your protest, if
known; and

If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

If you are the applicant, a statement of whether or not you
are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 53 7. 153 (7) for surface water) or ORS
53 7. 621 ( 8) ( for ground water) , persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

5
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Requests for standing must be received in the Water Resources Department
no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

•
•

•

•

•

The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

A statement that the requester supports the proposed final
order as issued;

A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

A standing fee of $100. 00. If a hearing is scheduled, an
additional fee of $250. 00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

• the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. ffyou have any questions about any ofthe statements
contained in this document I am most likely the bestperson to answer your questions. You can reach me at
503-986-0816.

Ifyou have questions about how to file a protest or a requestfor standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". If you have
previouslyfiled aprotest and want to know its status, please contact Patricia McCarty at 503-986-0820.

Ifyou have other questions about the Department or any ofits programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901.
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DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF UNION

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW¼ NW¾, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW¼ NW¼, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW 4 SW , SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW¾ SW¾, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW ¾SW¾ 38.0 ACRES
SE 4 SW 10.0 ACRES

SECTION 26

NE 4 NE % 15.0 ACRES
NW ¾ NE % 38.0 ACRES
SW ¾ NE ¾ 38.0 ACRES
SE 4 NE ¾ 30.0 ACRES
SW ¾ NW ¾ 40.0 ACRES
SE NW ¾ 38.0 ACRES
NE ¾ SW % 40.0 ACRES
NW ¾ SW % 40.0 ACRES
SW % SW % 22.0 ACRES
SE ¾ SW % 40.0 ACRES
NE ¾ SE % 6.0 ACRES
NW ¾ SE % 32.0 ACRES
SW ¾ SE % 25.0 ACRES
SE % SE % 10.0 ACRES

SECTION 27

NE 4 NE % 28.0 ACRES
NW ¾ NE ¾ 38.0 ACRES
SW ¾ NE % 35.0 ACRES
SE 4 NE % 40.0 ACRES
NE % SE ¾ 35.0 ACRES
NW ¼ SE ¼ 35.0 ACRES
SW % SE ¼ 35.0 ACRES
SE ¼SE¾ 35.0 ACRES

SECTION 28

NE 4 NE ¾ 30.0 ACRES
NW ¼ NE % 40.0 ACRES
SW ¾ NE % 40.0 ACRES
SE 4 NE % 40.0 ACRES
NE 4 NW ¾ 38.0 ACRES
NW ¾ NW % 38.0 ACRES
SW ¾ NW ¾ 38.0 ACRES
SE NW % 38.0 ACRES
NE % SW % 38.0 ACRES
NW % SW % 38.0 ACRES
NE % SE % 30.0 ACRES
NW ¾SE¾ 40.0 ACRES

SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

Application G-16902 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
waterrnaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The perrnittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner's well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

C. Specify the method of measurement; and
D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-lev.el decline
of 15 or more feet in fewer than five consecutive years; or

C. Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued 2008

DRAFT THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-16902
Basin 9

Water Resources Department
Volume 1 JIMMY CR & MISC

PERMIT DRAFT
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503-986-0808
503-986-0859
503-986-0816

503-986-0853
503 986 0815

Brook Geffen
Jeana Eastman
Kerry Kavanagh

Alyssa Mucken
Anita Huffman

NEW APPLICATIONS {GROUND WATER, RESERVOIR, & SURFACE) ROUTE SLIP

RECEIPTING ~
POST CARD SENT Caseworker:
DATA CENTER 7-1307

GROUNDWATER YES□ NOD
ENFORCEMENT YES D NOD

WATER RIOTS suPPoRr ps [}
A "Standard Reservoir" storing 9.2 acre-feet or more of
Water & has a dam height of 10.0 feet or greater needs to
have a copy of the application & supplemental forms routed to "JOHN FALK"

ATTN: WATERRIGHTS
SUPPORT ....>>>>> Mark contents of filewith
application number;
Update the WRIS Database with caseworkers name.
Route file to Caseworker.



OREGON

WATER RESOURCES
DEPARTMENT

Received by OWRD

JUN l 3 2025

Salem, OR

Date Received (Date Stamp Here)

OWRD Over-the-Counter Submission Receipt
II,LL a.l llWea E,sr
5 L,,JhaA

oss».Eb±ls-T
Fees Received: $_Lj:_._.,Q-"""_O _

Applicant Name(s) & Address:je5ca/o
5he]Res LLR 7go

Jc#ekecash Check No. 9 /o-;J.3 t) d----
Name(s) on Check:S-ke\ \(,Je:S

Thank you for your submission. Oregon Water Resources Department {Department) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department's Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff

so@mission received y.._or@a ho'ova
{Name ofOWRD staff)

Instructions for OWRD staff:
• Complete this Submission Receipt and make two (2) copies. Place one copy with the check/ cash; and place

the other copy with the submission (i.e., the application or other document).

• Date-stamp all pages. (NOTE: Do not stamp check.)

• Give this original Submission Receipt to the applicant.

• Record Submission Receipt information on the "RECEIVED OVER THE COUNTER" log sheet.

• Fold and put one copy of the Submission Receipt with check/cash into the Safe slot. Place the other copy of
the Submission Receipt with submission (application/other document) in the top drawer of filing cabinet.

725 Summer St. NE, Suite A, Salem, 0R 97301
Phone: 503-986-0900

www.oregon.gov/OWRD
July 2022
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