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June 13, 2025 Merissa A. Moeller
760 SW Ninth Avenue, Suite 3000
Portland, OR 97205

D. 503.294.9455
merissa.moeller@stoel.com

BY HAND DELIVERY

Ivan Gall, Director

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, OR 97301

Re:  In the Matter of the Application for an Extension of Time for Permit G-17645,
Water Right Application No. G-16902, in the name of Green Bravo II, LLC and
Heffernan Family Trust

Dear Director Gall:

Enclosed, please find the Protest of Proposed Final Order to Deny the Application for an
Extension of Time for G-17645 and Request for Contested Case Hearing. Also enclosed is a
check in the amount of $480.00 for the requisite filing fee. Please contact me if you have any
questions regarding this Protest.

Very truly yours,

Merissa A. Moeller

cc: Joe C. Matteo

Enclosures

Received by OWRD
JUN 1 32025

Salem, OR
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STOEL RIVES LLP

760 SW Ninth Avenue, Suite 3000, Portland, OR 97205

Main 503.224.3380 Fax 503.220.2480

STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the Matter of the Application for an
Extension of Time for Permit G-17645, Water
Right Application No. G-16902, in the name of
Green Bravo II, LLC and Heffernan Family
Trust

PROTEST OF PROPOSED FINAL
ORDER TO DENY THE APPLICATION
FOR AN EXTENSION OF TIME FOR
PERMIT G-17645 AND REQUEST FOR
CONTESTED CASE HEARING

Received by OWRD
JUN 1 32025

Salem, OR
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I. INTRODUCTION

On March 19, 2025, an Application for Extension of Time (the “Application”) to develop
Permit No. G-17645 (the “Permit”) (Water Right Application No. G-16902) was submitted to the
Oregon Water Resources Department (“OWRD” or the “Department”). The Application
requested an extension of time to finish developing the Permit by October 1, 2035.

On April 29, 2025, the Department issued a Proposed Final Order (the “PFO”) proposing
to deny the Application. Pursuant to ORS 536.050(1)(j) and OAR 690-315-0060(1), Green
Bravo II, LLC (“Protestant”) protests the PFO proposing to deny the Application. Protestant files
this Protest and Request for Hearing (the “Protest”) and requests a contested case hearing
because the PFO included erroneous findings of fact and an unsupported conclusion of law, and

the PFO incorrectly analyzes and applies applicable laws, including the approval criteria in OAR
690-315-0040.

Under a correct application of applicable law to the facts, the Department should issue a
PFO proposing to approve the Application. The PFO should be withdrawn and corrected, and a
PFO proposing to approve the Application should be issued.

The Department has inherent authority to withdraw the PFO and issue a corrected PFO
proposing to approve the Application. In the interest of administrative efficiency, Protestant
requests that the Department withdraw the PFO of its own accord. However, Protestant also
requests a contested case hearing as required by OAR 690-315-0060, to preserve Protestant’s
rights in case the Department does not withdraw and correct the PFO of OWRD’s own accord.

II. PROTESTANT’S IDENTITY AND INTEREST IN THE PFO
A. Protestant’s name, address, and telephone number
Protestant’s contact information is as follows:

Green Bravo II, LLC

One Embarcadero Center, Suite 3860
San Francisco, CA 94111

P: (208) 908-3838

Stoel Rives LLP represents Protestant in this matter. Further correspondence regarding this
matter should be directed to counsel as follows:

Merissa Moeller, OSB No. 153926

Joe Matteo, OSB No. 234673 Received by OWRD

Stoel Rives LLP

760 SW Ninth Ave., Suite 3000 JUN 1 32025
Portland, OR 97205

P: (503) 294-9455 Salem, OR

E: merissa.moeller@stoel.com
E: joe.matteo(@stoel.com
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STOEL RIVES LLP

760 SW Ninth Avenue, Suite 3000, Portland, OR 97205

Main 503.224.3380 Fax 503.220.2480

o)
oy
B. Protestant’s interest in the PFO denyi ctensi & 0
ying the request for e.\tensmg?/e 2035

z ' Protestant, in addition to Heffernan Family Trust (jointly the “Permit Holders” or !thQQ
Applicants”), is a holder of the Permit and an applicant in the Application.

(G The PFO impairs and is detrimental to the Protestant’s interests.

A denial of the requested permit extension would preclude Protestant’s opportunity to
fully develop the Permit, resulting in a significant loss of long-term revenue and investment

returns from the remaining acres within the place of use that would not be developed as the result
of OWRD’s decision.

Protestant has no alternative water sources, so the remaining acreage within the place of
use that has not yet been developed would have to be dryland farmed, which is less economically
productive than irrigated land. The Permit Holders have invested over $1 million to develop the
water supply under the Permit, and not obtaining an extension of time will put that investment at
risk. The market value of the water right place of use still to be developed is significantly less
than the market value of irrigated land (for example approximately $800-$1,000/acre as opposed
to $5,000-86,000/acre for pivot-irrigated lands). More importantly, irrigation of the full
authorized place of use will ensure the production of forage, grains and other crops each year
that will provide revenue and a positive return on the Permit Holders’ investment.

III. ARGUMENT

A. The Department’s determinations in the PFO lack substantial evidence and
substantial reason, and therefore, the PFO should be withdrawn.

As explained throughout this Protest, the PFO contains numerous deficiencies, as a
matter of Oregon administrative law. All state agency orders must correctly state the applicable
law, include factual findings based on substantial evidence, and adequately explain the agency’s
reasoning for its ultimate decision. In a contested case posture, such as this one, a reviewing
court may reverse or remand an agency order that is based on an erroneous interpretation of law,
ORS 183.482(8)(a), or that lacks substantial evidence or substantial reason, ORS 183.482(8)(b),
(c). See WaterWatch of Or., Inc. v. Water Res. Dep’t, 268 Or App 187, 212, 342 P3d 712 (2014)
(agencies are “‘required to demonstrate in their opinions the reasoning that leads the agency
from the facts that it has found to the conclusions that it draws from those facts’”) (quoting Drew
v. Psychiatric Sec. Rev. Bd., 322 Or 491, 500, 909 P2d 1211 (1996)) (emphases in the original).

Here, if the Department ultimately issues a Final Order that mirrors the PFO, the Final
Order will not withstand judicial review under ORS 183.482. Multiple factual findings in the
PFO lack substantial evidence—either because the Department has cited no evidence to support
them, because they are incorrect, or because they are inconsistent with information provided in
the Application. See ORS 183.482(8)(c). Likewise, throughout the PFO, the Department failed to
explain how its factual findings support the Department’s ultimate decision to deny the
Application. Accordingly, the PFO generally is unsupported by substantial reason. See
WaterWatch, 268 Or App at 212.

Page 2 — PROTESTANT’S PROTEST OF PROPOSED FINAL ORDER — PERMIT G-17645
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B. The PFO contained findings that are legally and factually flawed, omitted
relevant facts, and made an unsupported legal conclusion, and therefore, the PFO

should be withdrawn, and a corrected PFO approving the Application should be
issued.

; The PFO is in error for multiple reasons. In the PFO, the Department ignored material
information included in the Application that supports approval of the Application, the
Department failed to provide findings that support its conclusion that the Permit Holders could
not complete development of the Permit in the time requested, and the Department made
unsupported and incorrect findings that are inconsistent with information provided in the
Application and are, therefore, unsupported by substantial evidence.

OAR 690-315-0040(1) provides the criteria for OWRD’s review of a permit extension for
permits for uses other than municipal and quasi-municipal uses:

(1) In order to approve an application for an extension of time to complete construction
and/or apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin
construction, pursuant to ORS 537.248, the Department shall find:

(a) The applicant has submitted a completed application, including the fee specified in
ORS 536.050.

(b) For applications filed pursuant to OAR 690-315-0020, the applicant began
construction on the project within the time period required by applicable statute;

(c) The applicant can complete the project within the time period requested for the
extension; and

(d) There is good cause to approve the extension.

In the PFO, the Department reached erroneous determinations related to both the
Applicant’s ability to complete the project within the time period requested under OAR 690-315-
0040(1)(c), and the evaluation of good cause under OAR 690-315-0040(1)(d).

1. The determination in the PFO that “the water user cannot complete the
development by October 1, 2035” is legally and factually flawed.

To approve an application for an extension of time, the Department must find that the
applicant can complete the project within the time period requested for the extension. OAR 690-
315-0040(1)(c). The Department’s unsupported determination, in Finding of Fact 32, that “the
water user cannot complete development by October 1, 2035 is inconsistent with information
provided in the Application that directly contradicts that determination, and it is not supported by
findings in the PFO.

Received by OWRD
JUN'1 3 2025

Salem, OR
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a. In the PFO, the Department erroneously omitted relevant facts and
Salem, OR reached an unsupported factual finding that is directly contradicted
by the Application.

In its evaluation of the criterion at OAR 690-315-0040(1)(c), OWRD failed to address
relevant information that supports the Application for an extension of time. Information in the
Application described the Permit Holders ability to complete development within the requested
time. Nonetheless, the PFO included no findings to this effect. The Department is not entitled to
select the facts that support its desired outcome and omit facts that support the opposite
conclusion. Moreover, because the Department cited no facts or evidence that would contradict

the information provided by the Applicant to address this criterion, Finding of Fact 32 lacks
substantial evidence.

The Application clearly stated that the Permit Holders believe that the existing basalt well
(Well 3) that is currently being used to appropriate groundwater under the Permit is developing a
groundwater source that is compartmentalized due to faulting and fracturing in the immediate
area. As a result, pumping water from this well has resulted in water level declines. For this
reason, the Application explained that the Permit Holders need additional time to conduct
hydrogeologic analyses to identify suitable location(s) to construct new wells. The Application
further noted that basalt wells to the north and south of the existing well demonstrate stable water
levels. The Application then described the time needed to complete a permit amendment to
obtain approval for additional authorized well locations, fully develop the authorized rate and
irrigate the remaining portion of the Permit’s authorized place of use. Thus, the information in
the Application clearly documented that the Permit Holders can complete development of the
Permit by the requested 2035 completion date.

STOEL RIVES LLP

760 SW Ninth Avenue, Suite 3000, Portland, OR 97205
Main 503.224.3380 Fax 503.220.2480

The Application clearly demonstrated that continued development under the Permit can
occur in a sustainable manner and can be completed by the requested 2035 development
deadline. Thus, the Application demonstrated that the criterion at OAR 690-315-0040(1)(c) is
satisfied and supports approval of the Application. Meanwhile, the PFO failed to address any
facts related to the Permit Holders’ intention to obtain a permit amendment or to locate new
wells in areas where groundwater levels would be expected to remain stable or the Permit
Holders’ ability to continue development under the Permit in a sustainable manner. Instead, the
PFO summarily reached the unsupported conclusion that OAR 690-315-0040(1)(c) is not
satisfied, as discussed further below. Accordingly, the PFO is in error as it relates to this
criterion.

b. The PFO is in error because the determination regarding time for
completion of the project is not supported by findings in the PFO.

The PFO did not include sufficient findings to support the conclusion that the Permit
Holders cannot complete the development of the Permit in the time requested. The order must
include sufficient findings to support the conclusions reached. Accordingly, the conclusion that
development of the Permit cannot be completed in the time period requested in the Application
lacks substantial evidence.

In its evaluation of the criterion in OAR 690-315-0040(1)(c), OWRD made a single
finding describing the work required to complete development under the Permit, stating that the

Page 4 — PROTESTANT’S PROTEST OF PROPOSED FINAL ORDER — PERMIT G-17645
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remaining work to be completed consists of constructing additional wells and irrigation of
additional acres. Without further findings or evaluation regarding the time for development, the
PFO then states, in Finding of Fact 32: “The Department has determined that the resource cannot
support additional development of irrigated acres, therefore, the water user cannot complete the
development by October 1, 2035, as requested.”

The Department made no findings to support its conclusion that permit development
cannot be completed by the 2035 date. The PFO included findings related to declines in the
existing Well 3, but it included no findings that would support a conclusion that the Permit
Holders could not develop new wells in a stable aquifer. Moreover, the PFO did not include any
findings that the Permit Holders would be unable to complete irrigation of the remaining acres
using the existing well. For example, the PFO contains no findings to support a conclusion that
water levels in Well 3 will not recover. The PFO simply did not provide the findings necessary to
conclude that the Permit Holders cannot complete development under the Permit by the
requested date, and thus, the conclusion in the PFO that development cannot be completed in the
requested time lacks substantial evidence.

2. In the PFO, the Department erroneously determined that the Applicant has
not demonstrated good cause for the requested extension.

The Department’s analysis of whether there is good cause to approve the extension has
numerous errors. The PFO did not provide sufficient support for the conclusion that the
Applicants have not shown good cause. Additionally, the findings related to the market and
present demand for water are in error because they ignore relevant information in the Application
that refutes OWRD’s apparent reasoning for determining that good cause was not shown.

a. The PFO did not include sufficient findings of fact or reasoning to
support OWRD’s ultimate determination that the Applicants have not
shown good cause to support the requested extension.

In Conclusion of Law 3, OWRD determined that “[t]he permit holder has not shown that
good cause exists for an extension of time.” Related, in an unnumbered Finding of Fact on pages
8 and 9 of the PFO, OWRD determined that “the applicant has not shown that good cause exists
for an extension of time....”” Although the PFO summarily listed most of the criteria OWRD
must consider to evaluate good cause, in the PFO, the Department failed to express any opinion
on most of these criteria and failed to include any findings clearly stating that any of the criteria

ve not been met. Indeed, the portions of the PFO expressing any opinion on the applicable
iteria indicate that OWRD believes the vast majority of criteria have been met. Thus, the
Department failed to provide sufficient findings of fact or reasoning to support the ultimate
feonclusion of law that “[t]he permit holder has not shown that good cause exists for an extension
of time to complete construction and apply water to full beneficial use....”

(0p)
OAR 690-315-0040(2) provides the criteria that OWRD must consider in making the

good cause determination required by OAR 690-315-0040(1)(d):

(2) In order to make a finding of good cause to approve the extension, the Department
shall consider, but is not limited to, the following criteria:

Page 5 — PROTESTANT’S PROTEST OF PROPOSED FINAL ORDER — PERMIT G-17645
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(a) Whether the applicant has demonstrated reasonable diligence in previous performance
under the permit;

(b) The cost to appropriate and apply the water to a beneficial purpose; ;
Received by OWRD

JUN 1 3 2025

Salem. OR

(¢) The good faith of the appropriator:
(d) The market for water or power to be supplied;
(¢) The present demands for water or power to be supplied;

: () The income or use that may be required to provide fair and reasonable returns on
investment;

(g) Whether other governmental requirements relating to the project have significantly
delayed completion of construction or perfection the right;

- (h) Any unforeseen events over which the water right permit holder had no control and
which delayed development under the permit;

(I) Whether denial of the extension will result in undue hardship to the applicant and that
there are no other reasonable alternatives exist for meeting water use needs; and

() Any other factors relevant to a determination of good cause.

The PFO included multiple findings that the Applicants have demonstrated reasonable
diligence as required by criterion (2)(a) (Finding of Fact 10), and have made significant financial
investments to develop the Permit (Findings of Fact 14 and 20), which provide evidence of both
good cause and reasonable diligence, as required by criterion (2)(b). The PFO included two
factual findings under the heading of “Good Faith of the Appropriator” (Findings of Fact 30 and
31), as required by criterion (2)(c). Although the PFO did not include a finding articulating the
Department’s ultimate determination for this criterion, it appears the agency determined that the
Applicants demonstrated good faith given no finding to the contrary. The PFO also included
findings related to the market and present demands for water as required by (2)(d) and (e)
(Findings of Fact 15 through 25) (related to water levels in Well 3), but the PFO provided no
ultimate determinations related to those criteria. Additional problems related to the findings for
these criteria are discussed in more detail below.

In the PFO, the Department acknowledged that the Applicants would likely obtain a
reasonable return on their investment from development of the water and agreed that the delay
was not caused by other governmental requirements as provided under subsections (2)(f) and (g).
See Findings of Fact 26 and 27. In the PFO, the Department further acknowledged the hardship
that would be caused by denial of the Application, but the Department then implicitly attempted
to negate that hardship by reiterating an unrelated finding related to water level declines in Well
3. See Finding of Fact 29. The PFO included no findings related to other factors as provided
under subsection (2)(j). Thus, the PFO included findings in some form related to almost all of the
review criteria provided in OAR 690-315-0040(2), and most of those findings clearly support
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zfl]pproving the Application, while the remaining findings are ambiguous or contain significant
aws.

o In its ultimate finding on good cause, OWRD simply stated that it has considered the
criteria provided in OAR 690-315-0040(2) and “has determined that the applicant has not shown
that good cause exists for an extension of time to complete construction and apply water to full
beneficial use.” (Unnumbered Finding of Fact on PFO pages 8-9.) No further reasoning was
provided. In the PFO, the Department did not acknowledge that many of the factors weigh in

fayor of an extension, nor did it provide any explanation of how the Department weighed the
criteria to reach this conclusion.

As stated above, agencies are “required to demonstrate in their opinions the reasoning
that leads the agency from the facts that it has found to the conclusions that it draws from those
facts™ See WaterWatch, 268 Or App at 212 (quoting Drew, 322 Or at 500) (emphases in
original). In the PFO, the Department failed to provide any reasoning that connects the facts to
its conclusion, and therefore, failed to provide substantial reason for its conclusion. Accordingly,
the PFO should be withdrawn and a corrected proposed final order approving the Application
should be issued.

b. OWRD?’s findings related to the market and present demand for
water are erroneous.

As part of its evaluation of whether an applicant has demonstrated “good cause,” the
Department must consider the market and present demand for the water to be supplied. Although
the PFO included findings that are intended to address this criterion, the findings are in error.
Further, because it appears that OWRD relied on these predicate factual findings as its only
support to determine that the Applicants have not shown good cause for an extension of time, the
Department’s ultimate “good cause” finding (PFO pages 8-9) is also erroneous.

OAR 690-315-0040(4) controls the Department’s evaluation of the market and present
demand for water to be supplied by the project:

(4) In determining the market and the present demand for water or power to be supplied
pursuant to subsections (2)(d) and (e) above, the Department shall consider, but is not limited to,
the following factors:

(a) The amount of water available to satisfy other affected water rights and scenic
waterway flows;

(b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water management
problem areas or water quality limited sources established under 33 U.S.C. 1313(d);

(c) The habitat needs of sensitive, threatened, or endangered species, in consultation with

the Oregon Department of Fish and Wildlife; Received by OWRD
(d) Economic investment in the project to date; JUN 1 8 2025
Salem, OR
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Received by OWRD
JUN 1 3 2025

(e) Other economic interests dependent on completion of the project; and

(f) Other factors relevant to the determination of the market and present demasn%l%pwagﬁ
and power.

As part of its review of the Application, OWRD considered the market and present
demand for water to be supplied under the Permit. The PFO included findings of fact related to
the criteria in OAR 690-315-0040(4)(a)-(e). (Findings of Fact 15-22.) All of those findings
support approval of the Application.

Meanwhile, the PFO also included findings (Findings of Fact 23-25) addressing
OWRD?’s evaluation of other relevant factors under OAR 690-31 5-0040(4)(f), which describe
declines in the static water level measurements in Well 3 and quote OWRD’s definition of
“excessively declining water levels.” Ignoring all other findings in the PFO clearly
demonstrating that the “market and present demand” factors support approval of the Application,
the Department relied exclusively on Findings of Fact 23 through 25 to suggest that those factors
do not support approval.

The fact that water level measurements for one of five authorized points of appropriation
show declines is not clearly relevant to evaluating the market and present demand factors. Even
if it is relevant to that analysis, it is not dispositive. More importantly, it is not dispositive of the
ultimate legal question, which is whether there is “good cause” to support the extension. That is
particularly true, given that OWRD made no effort to explain why this single fact would
outweigh all other facts demonstrating good cause.

For the declines in the referenced well to completely preclude the opportunity to continue
development under the Permit, OWRD would need to make multiple additional findings that the
agency cannot make. For example, OWRD did not find that the Permit Holders could not
develop other wells. The Department did not that any other well that would be developed would
appropriate water from the same portion of the basalt aquifer developed by Well 3, or that any
authorized well on the Permit for use of the basalt aquifer would experience the same declines.

Moreover, the Application explained, as described above, that the Permit Holders believe
that Well 3 develops an area of the basalt aquifer that is uniquely compartmentalized. In support
of this, the Application noted that basalt wells to the north and south of Well 3 demonstrate
stable water levels. The Application clearly stated an intent to drill new wells that would develop
groundwater from the basalt aquifer that would maintain stable groundwater levels and allow
complete development under the Permit. Accordingly, the Application demonstrated that
continued development under the Permit could satisfy the market and present demand for water
criteria in OAR 690-315-0040(4), and that the Permit Holders have shown that good cause exists
for an extension of time to complete construction and apply water to full beneficial use.

IV. THIS PROTEST AND REQUEST FOR CONTESTED CASE HEARING ARE
TIMELY FILED

Protestant has complied with the provisions of OAR 690-315-0060 and OAR 690-002-
0030. Protestant is the applicant on the Application and, therefore, has standing to file this
Protest, as set forth in Section II. OAR 690-315-0060(1). The Protest is timely filed because it
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will be “actually received” by the Department “within 45 days” of the “date of publication of the
proposed final order in the Department’s weekly notice.” /d.; OAR 690-002-0025(2). The PFO
appeared in the Department’s weekly notice on April 29, 2025, and therefore, the deadline to file
this Protest is June 13, 2025. The Protest is in writing, contains all information required by rule,
and is signed by Protestant’s attorney. OAR 690-315-0060(2); OAR 690-002-0030. Protestant
includes with this Protest the protest fee of $480. ORS 536.050(1)(j)(B).

\VZ CONCLUSION

For the reasons set forth herein, Protestant respectfully protests the PFO. Protestant
requests that the Department withdraw the PFO and issue a corrected proposed final order
finding that the Applicants have demonstrated good cause and proposing to approve the
Application. Protestant also requests a contested case hearing as required by OAR 690-315-0060,
to preserve Protestant’s rights in the event the Department does not withdraw and correct the
PFO as requested herein. Protestant expressly reserves its right to supplement this Protest.

DATED: June 13, 2025 STOEL RIVES LLP

/ 14 LAY L /i/( otuk,

Merissa Moeller, OSB'No. 153926
Joe Matteo, OSB No. 234673

P: 503.294.9455

E: merissa.moeller@stoel.com

E: joe.matteo@stoel.com
Attorneys for Protestant

Received by OWRD

IUN 1 32025

Salem, OR
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CERTIFICATE OF FILING AND SERVICE

[ hereby certify that on June 13, 2025, I filed an original and one copy of the
foregoing Protest of Proposed Final Order to Deny the Application for an Extension of
Time for Permit G-17645, in the Name of Green Bravo II, LLC And Heffernan Family
Trust with the State of Oregon Water Resources Department, 725 Summer Street NE, Suite
A, Salem, Oregon 97301, by hand delivery.

DATED: June 13, 2025 STOEL RIVES LLP

; /]///‘ 1)
//V( oMa_ I Il kYe e
Merissa Moeller, OSB No. 153926
Joe Matteo, OSB No. 234673

P: 503.294.9455

E: merissa.moeller@stoel.com

E: joe.matteo@stoel.com
Attorneys for Protestant

Received by OWRD
JUN 1 3 2025

Salem, OR

CERTIFICATE OF FILING AND SERVICE




Mailing List for Extension PFO Copies

PFO Date: April 29, 2025 Copies Mailed
Application: G-16902 27 A
Permit: G-17645 On: W4 15

Original mailed to Applicant:

Green Bravo II, LLC
One Embarcadero Center, Suite 3860
San Fransisco, CA 94111

Copies sent to:

1. WRD - App. File G-16902/ Permit G-17645
2. HEFFERNAN FAMILY TRUST

63600 VIEWPOINT LANE

NORTH POWDER, OR 97867
3. Adam Sussman, GSI

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

5. WRD - Watermaster District 8, Marcy Osborn
6. WRD — ER Regional Manager, Jason Spriet

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time for ) PROPOSED
Permit G-17645, Water Right Application G-16902, in the ) FINAL ORDER
name of Green Bravo II, LLC and Heffernan Family Trust ) TO DENY

Permit Information

Application: G-16902

Permit: G-17645

Basin: 9 — Powder / Watermaster District 8

Date of Priority: July 2, 2007

Source of Water: Well 1, Well 2, Well3, Well 4, and Well 5, in Clover Creek Basin
Purpose or Use: irrigation use on 1,191.0 Acres

Maximum Rate: 14.9 cubic feet per second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

In Summary, the Department proposes to:

e Deny an extension of time to complete construction of the water system from October 1,
2023, to October 1, 2035.

e Deny an extension of time to apply water to full beneficial use from October 1, 2023, to
October 1, 2035.
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Department of Water Resources
FOF - Finding of Fact

PFO — Proposed Final Order

cfs — cubic feet per second

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.010(5) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause” to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

FINDINGS OF FACT

I, On December 18, 2008, Permit G-16421 was issued by the Department. The permit
authorized the use of up to 14.9 cfs of water from Well 1, Well 2, Well3, Well 4, and
Well 5, in Clover Creek Basin for irrigation use on 1191.0 acres. The permit specified
construction of the water system was to be completed by October 1, 2013, and complete
application of water was to be made on or before October 1, 2013.

2 On March 28, 2014, the Department issued a Final Order approving a permit extension
for Permit G-16421. The extension request resulted in the completion dates for
construction and full application of water being extended from October 1, 2013, to

October 1, 2023.

2. On December 5, 2014, the Department approved Permit Amendment T-11855 (Special
Order Volume 93, Page 921) authorizing a change in the place of use under Permit
G-16421 (modified by Permit Amendment T-11855). Superseding Permit G-17327 was
issued by the Department on December 5, 2014, to reflect the changes.
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4. On September 12, 2016, the Department approved Permit Amendment T-12295 (Special
Order Volume 101, Page 789) authorizing a change in the place of use under Permit
G-17327 (modified by Permit Amendment T-12295). Superseding Permit G-17645 was
issued by the Department on September 12, 2016, to reflect the changes.

OF On December 19, 2024, a partial assignment from Heffernan F amily Trust to Green
Bravo II, LLC was recorded in the records of the Water Resources Department.

6. On March 19, 2025, the permit holder submitted an “Application for Extension of Time”
(Application) to the Department, requesting both the time to complete construction of the
water system and the time to apply water to full beneficial use under the terms and
conditions of Permit G-17645 be extended from October 1, 2023 to October 1, 2035.
This is the first permit extension requested for Permit G-17645.

s On Match 25, 2025, notification of the Application for Extension of Time for G-17645
was published in the Department’s Public Notice. No public comments were received
regarding the extension application.

Review Criteria [OAR 690-315-0040]

In order to approve an Application for an Extension of Time to complete construction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) —

@.

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

8. On March 19, 2025, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)]

9. According to the well log received by the Department on May 18, 2011, construction of
UNIO 52292 (Well 3) began March 25, 2011.

The Department has determined that the prosecution of the construction of the well began prior
to October 1, 2013.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonstrated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
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diligence”, the Department shall consider, but is not limited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits; ¢) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

Amount of Construction OAR 690-315-0040(3)(a)

The amount of construction completed within the time allowed in the permit or previous
extension.’

10. During the most recent extension period, being from October 1, 2013, to October 1, 2023,
the following was accomplished:

e new pivots, mainline and pivot end gun were installed.

The Application provides evidence of progress of physical work made towards completion of the
water system, enough to qualify as the minimum necessary for the Department to find good
cause and reasonable diligence towards complete application of water to a beneficial use.

However, no investment in the development of additional acres of irrigated land has occurred
since 2016.

Compliance with Conditions /OAR 690-315-0040(3)(c)]

The water right permit holder’s conformance with the permit and previous extension conditions.

11.  The Department has considered the permit holder’s compliance with conditions, and did
not identify any concerns.

The Department has determined that the permit holder has demonstrated compliance with permit
conditions as required by Permit G-17645.

Beneficial Use of Water OAR [690-315-0040(3)(b)]
The amount of beneficial use made of the water during the permit or previous extension
conditions.

12. A maximum rate of 8.3 cfs of water has been appropriated from Well 3 for irrigation of
670.0 acres.

13.  The Application identifies delay of full beneficial use of water under Permit G-17645
was due, in part, to Green Bravo II, LLC acquiring the underlying property in 2019, but
the lack of capital improvement resources prevented progress from being made.

Beneficial use of water has been demonstrated under this permit as all permit conditions were
satisfied by October 1, 2023.

1A otual Construction” is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s gpod !'“aith and intention lo.complctc': the
project with reasonable diligence. Actual construction does not include planning a d!vcrsmn s_ystcm, formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops.
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Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-
315-0040(2)(b).(3)(d).(4)(d)]

14.  The Application 1dentifies an investment of $637,386 has been made. The costs included
items associated with Permit Amendment Applications, repair and maintenance costs
(new pump motor, pump rebuild, motor rebuild) of a system which are not “actual
construction” under this permit and therefore are not counted towards development. After
deducting these costs, the approximate total investment for “actual construction” to date
is approximately $581,386 which is about 23 percent of the total projected cost for
complete development of this project. An additional $1,900,000 investment is needed to
complete this project, which includes developing the remaining 521.0 acres for irrigation,
and constructing additional wells.

Based on FOF 14, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions, and;
beneficial use of water has been demonstrated. The Department has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17645.

The Market and Present Demands for Water /OAR 690-315-0040(4)(a-f)]
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to be
supplied:

o (a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

o (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d);

o (c) The habitat needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

o (d) Economic investment in the project to date;

o (e) Other economic interests dependent on completion of the project; and

o (f) Other factors relevant to the determination of the market and present demands for
water and power.
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OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

118),

A review of the amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16421; furthermore,
water availability for other affected water rights and scenic waterway flows after the permit
was issued is determined when an Application for a new water right is submitted.

OAR 690-315-0040(4)(b)
Special water use designations established since permit issuance. including but not limited to

state scenic waterways, federal wild and scenic rivers. serious water management problem areas

or water quality limited sources established under 33 U.S.C. 1313(d).

16.

157

18.

The points of appropriation for Permit G-17645, located within the Clover Creek Basin, are
not located within a limited or critical groundwater area.

Clover Creek is not located within or above any state or federal scenic waterway.

The points of appropriation are not in an area listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon

Department of Fish and Wildlife.

19.

Clover Creek is located within an area ranked “high” for stream flow restoration needs as
determined by the Department in consultation with the Oregon Department of Fish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

20.

An approximate total of $581,386 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

21,

222,

The Application identifies the agricultural economy would be adversely affected if the
extension of time is denied.

The Application does not identify any additional economic interests that are directly
dependent on the full development of the authorized use.

Proposed Final Order: Permit G-17645 Page 6 of 11



OAR 690-315-0040(4)(f)
Other factors relevant to the determination of the market and present demand for water and
power.

23. Permit G-17645 includes a condition requiring the submittal of static water level
measurements annually in the month of March. The condition provides that; “The water
user shall not allow excessive decline, as defined in Commission Rules, to occur within the
aquifer as a result of use under this permit.”

24. Static Water Level Measurements taken between March 2012 and March 2023, reveal a
decline of the static water level in UNIO 52292 of more than 154.0 feet.

25. Oregon Administrative Rule 690-008-001(7) defines “excessively declining water levels”
as ongoing lowering of the water level in a groundwater reservoir or part thereof which: (a)
Precludes, or could preclude, the perpetual use of a reservoir; or (b) Represents an average
downward trend of three or more feet per year for at least 10 years; or (c) Represents, over
a five year period, an average annual lowering of the water level by 1% or more of the
initial saturated thickness as determined by observation or investigation in the affected
area; or (d) Results in water quality deterioration.

Based on FOF 23, 24, and 25, the Department has determined the water use has allowed for
excessive decline to occur within the aquifer as a result of use under the permit. Because of these
aquifer declines, the Department has determined that the resource cannot support additional
development of water to irrigate the undeveloped 521.0 acres.

Fair Return Upon Investment [OAR 690-315-0040(2)(f)]

26. The use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(2)]

27. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]

28. The Application identifies the following as unforeseen events:
a. The purchase of the property in 2019 slowed down the water right development;
b. the economic downturn experienced as a result of the COVID-19 Pandemic; and
c. the loss of the use of Well 3 due to unsustainable water level declines.

The Department has considered the above events, and has determined; 1) the purchase of the
property in 2019 is a business decision, and is not an unforeseen event; 2) that the COVID-19
pandemic did result in a delay in development, but the permit has been afforded sixteen years for
development as of the current date for complete application of water, being October 1, 2024; and
the loss of use from Well 3 due to unsustainable water level declines has been apparent for more

than a decade, and is not an unforeseen event.
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Denial of the Extension Will Result in Undue Hardship [OAR 690-315-0040(2)(i)]

29.  The Application states; “A denial of the extension would preclude the opportunity to fully
develop the permit and exact a huge loss of long-term revenue and investment returns from
the 520 acres of undeveloped authorized place of use. As described further in response to
Question 14b, there is no alternative water source for this property, and denial of the
extension would mean that the property will have to be farmed as dryland. As discussed
further in response to Question 19, dryland is less economically productive than irrigated
land, and denial of the extension would result in the loss of productive farmland, which will
directly result in lost revenue for the Permittees and local community.”

The Department has considered the above information, and does not dispute that a denial would
result in the loss of irrigation to approximately 520.0 acres of land, however, due to excessive
declines associated with the use of water from Well 3, additional development under the permit
cannot be supported by the resource.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)]

30.  The Application provides evidence of work accomplished towards the development of
the beneficial use, however, the application does not identify any work towards the
development of additional irrigated acres after 2016.

31.  The Application does indicate that the permit holder recognizes that excessive declines
have occurred in Well 3, and the use from that well is unsustainable.

Duration of Extension [OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

39 As of March 19, 2025, the remaining work to be completed consists of constructing
additional wells, and apply water for irrigation to the remaining 521.0 acres.

The Department has determined that the resource cannot support additional development of
irrigated acres, therefore, the water user cannot complete the development by October 1, 2035, as

requested.

Good Cause JOAR 690-315-0040(1)(d)]

The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-

315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
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the permit holder had no control, whether denial of the extension will result in undue hardship to

the applicant and whether there are no other reasonable alternatives for meeting water use needs,

any other factors relevant to a determination of good cause, and has determined that the applicant
has not shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

CONCLUSIONS OF LAW

i, The permit holder has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2%, The permit holder has complied with the time allowed for construction work under the
permit pursuant to ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-
315-0040(5).

2, The permit holder has not shown that good cause exists for an extension of time to
complete construction and apply water to full beneficial use pursuant to OAR 690-315-
0040(1)(d).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Deny the time to complete construction of the water system under Permit G-17645 from
October 1, 2023, to October 1, 2035.

Deny the time to apply water to beneficial use under Permit G-17645 from October 1,
2023, to October 1, 2035.

DATED: April 29, 2025

If you have any questions,
:,.'/ " R \ ' please check the information
- box on the last page for the
Katherine Ratcliffe appropriate names and
Water Right Services Division Administrator, for phone numbers.

Ivan Gall, Director
Oregon Water Resources Department

Protests
Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or

aggrieved by the proposed final order may submit a written protest to the proposed final order.
Protests must be received by the Water Resources Department no later than June 13, 2025, at
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this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer

St NE, Suite A, Salem, OR 97301-1266. Protests may not be submitted by electronic mail. OAR
690-002-0025(3).

Protests must be in writing and include all of the following:
* The name, address, and telephone number of the protestant

* A detailed description of the protestant’s interest in the proposed final order, and, if the

protestant claims to represent the public interest, a precise statement of the public interest
represented

* A detailed description of how the action proposed in the proposed final order would
impair or be detrimental to the protestant’s interest

* A detailed description of how the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

» If the applicant protests, a statement of whether a hearing is requested
+ Citation of legal authority supporting the protestant, if known

» Proof of service of the protest on the water right permit holder, if protestant is other than
the water right permit holder, and

» Ifyou are the applicant, the protest fee of $480 required by ORS 536.050; and
» Ifyou are not the applicant, the protest fee of $950 required by ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing if a
protest has been submitted, and, upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of the period for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (OAR) 137-003-0501 to 137-003-0700.

If the applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative law judge is
notified that the protestant will not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. If the Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating to this matter, as the record for purpose of proving a prima facie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or
private organization if the Department determines that appearance of a person by an authorized
representative will not hinder the orderly and timely development of the record in this case.

Notice Regarding Servicemembers: Active-duty service members have a right to stay
proceedings under the federal Servicemembers Civil Relief Act. For more information contact

Proposed Final Order: Permit G-17645 Page 10 of 11



the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260, or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil.

o Ifyou have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503) 979-3213.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Will Davidson at 503-507-2749.

e Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266

Proposed Final Order: Permit G-17645 Page 11 of 11
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G‘egon Water Resources Department

North Mall Office Building
725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

Tina Kotek, Governor

March 25, 2025

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-16902 (Permit G-17645). Your application will be reviewed in the future.
Following the review, you will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




Water Solutions, Inc.

March 18, 2025

Oregon Water Resources Department
Attention: Jeffrey Pierceall

725 Summer Street NE, Suite A
Salem, OR 97301

RE: Application for Extension of Time - Permit G-17645

Dear Jeffery:

GS| Water Solutions, Inc. (GSI), is providing the attached application for extension of time on behalf permit
holders Green Bravo Il, LLC, and Heffernan Family Trust. The required fee of $780 is enclosed.

Please contact me if you have any questions regarding this request.

Sincerely,
GSI Water Solutions, Inc.

%%

Adam Sussman
Principal Water Resources Consultant

Enclosures:  Application for Extension of Time

check for $780
Received
MAR 19 2025
OWRD
GSI Water Solutions, Inc. 1600 SW Western Boulevard, Suite 240, Corvallis, OR 97333 www.gsiws.com
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Application for OREGON Oregon Water Resources Department

- = m 725 Summer Street NE, Suite A
EXtenSIOn Of T|me Salem, Oregon 97301-1266
[ (503) 986-0900

for a Water Right Permit DETA T LNy WWW-0regon.goy/OWRD
(NON-Municipal/ NON-Quasi-Municipal)

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits

Construction of the well(s), authorized by the permit, began within 5 years of the

date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits

Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Received
MAR 19 2025

OWRD
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).
Co-Applicant
I, Green Bravo ll, LLC
NAME OF PERMIT HOLDER  [04R 690-315-0020(1) and (3){a)]

One Embarcadero Center, Suite 3860 San Francisco CA 94111
ADDRESS Ty STATE ZIP
208-908-3848 NS

PHONE - E-MAIL ADDRESS
Co-Applicant

I, HEFFERNAN FAMILY TRUST
NAME OF PERMIT HOLDER  [0AR 690-315-0020(2) and (3)(a)]

63600 VIEWPOINT LANE NORTH POWDER OR 97867

ADDRESS CiTY STATE ZIP
PHONE E-MAIL ADDRESS

the permit holder of: Application NumberG-16902

Permit Number G-17645
{OAR 690-315-0020(3)(b)]

do hereby request that the date by which the water development will be completed and
water put to full benefidial use, which time now expires on Month:10 Day: 1 Year: 2023, be
extended to October 1, 2035, [0AR 690-315-0020(3)(i)]

|1 am the permit holder, and may apply for an extension of time under this permit. | understand that false or misleading
statements in this extension application are grounds for OWRD to suspend processing of the request and/or reason to deny

the
: e Date
L 2nia | B.LioAfle Manaaiva Membe ©
Printed Name Titde ~/ I/
Date

Signature -
He KSetnan M\\: g » u:
AGVRTY2
Printed Name Title G/“NO DL
The agent below Is authorized to represent the applicant in all matters relating to THIS application.
Permit Holder Inltials

GSI Atten: Adam Sussman asussman@gsiws.com

Revised 7/19/2021 Application for an Extension of time for a Permit Page 2 of 12 Received

MAR 19 2025
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The agent below is authorized to represent the applicant in all matters relating to THIS application.

Permit Holder Initials
GSl Atten: Adam Sussman asussman@gsiws.com

Authorized Agent (Print Agent Name) Agent contact

Before submitting your Application for Extension of Time, make sure the following items are
included:

This completed Application for Extension of Time.

Statutory fee of $780

Signature page (Second page of this Application for Extension of Time).

Letter granting an agent authority to act on behalf of the permit holder (if applicable)
All supporting documentation and/or evidence referenced in the Application for
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS.

° Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD'’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

° A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

° Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be

viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began within the time specified in the permit and applicable
statute, 3) there is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

° You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

Revised 7/19/2021 Application for an Extension of time for a Permit Page 3 of 12
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° After careful review of the Application for Extension of Time, you may contact OWRD at (503)

986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

° An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

° Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department’s Website. NOTE: If the document requested is not available on the
Department’s website, you may be required to submit a Public Record Request.

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

X Yes [ ] No

Date construction began Month: April Day: 8th Year: 2011

Details of construction and attach documentation:

Well 3 (UNIO 52292) was constructed and completed on April 8, 2011 and then Deepened
(UNIO 52347) on April 20, 2012. Please see Attachment B Well Logs. The Department also
previously found that Well 3 (erroneously described as Well 1) was constructed and
completed within the initial permit deadline under prior Permit G-16421 as of August 26,
2013. See Finding of Fact 8, Proposed Final Order on Application for Extension of Time for
Permit G-16421 (Jan. 28, 2014), incorporated by reference in Final Order on Extension of Time
for Permit Number G-16421 (March 28, 2014).

; Received
For Surface/Reservoir Permit N/A
Has construction of the water system begun? [_] Yes [] No MAR 19 2025
Date construction began Month:___Day: _ Year: OWRD

Revised 7/19/2021 Application for an Extension of time for a Permit Page 4 of 12



Details of construction and attach documentation:

OAR 690-315-0020(3)(A)(e)(A)

2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2" column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1% column check the box for each condition
(row) identified as relevant. In the 3" column check “Yes” if you have completed or met the permit
condition. Check “No” if the condition is not yet satisfied. In the 4" column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied
Checkbox Check those included on this permit
2011, replaced in
X Installation of a meter/totalizing flow meter Yes [ ] No 2024
X Submittal of annual water usage report X Yes [] No 2011 through 2022
Submittal of static water level measurements in the month

X required X yes [] No 2012 through 2023!
X Dedicated measuring tube Yes [ ] No 20122
4 Special well construction standards X yes [] No 2012
X Well ID tag assigned and installed: L-96339 Yes [ ] No 2012
Other (Specify): Extension Check point X ves [] No March 2019
] Other (Specify): [Jves [] No

1 Water use reporting was being compiled and submitted by a consultant that fell ill and then passed away. As
a result, 2023 water use data were not submitted in 2024. To the extent feasible, missing data will be provided.
Moving forward, all water use reporting will resume in compliance with permit requirements.

2 pedicated measuring tube collapsed shortly after installation and the permit holder has been using nearby
reference well UNIO 51932 for measurement. Dedicated measuring tube to be replaced in 2025.

2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasons why and indicate a date certain, when you will be in compliance.

See notes above.

3 Provide evidence of physical work made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period

(CHART-B); and if applicable, within the time period of the most recent extension granted y
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time Received

requests. Use chronological order. Itemize each work item, and do not combine multiple MAR 19 2005
work actions in one area. (Planning, formulating a business plan, securing financing, letting :
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops OWRD

Revised 7/19/2021 Application for an Extension of time for a Permit Page 5 of 12



is not considered work in the development of the water system. Work accomplished under

other water rights may not be considered work under this permit.)

CHART-B
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. COST*
NA 0
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
d PRIOR TO DATE SPECIFIED IN PERMIT
DATE o
FOR COMPLETE APPLICATION OF WATER <CSTh
List work/actions done during the permitted time period.
12/18/2008 | Date the permit was signed - find date above signature on last page of permit.
2009 Test well drilled, road to test well was constructed $27,327.00
2012 The well was deepened $146,871.00
2012 Purchased transducers and flowmeter $5,345.00
2012 Purchased Pivots, wheel lines, pump motor $273,656.00
2012 Installed 3 phase power to the well $11,111.00
$486,981.00°
10/1/2013 Date Fhe Permit specified complete application of water to the use shall be made- all permits
contain this date.
WORK ACCOMPLISHED AFTER the date the permit specified complete application of water and
prior to any previous extension order
DATE COMPETE ONLY IF THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done COST*
ofter the date specified in the permit for complete application of water up to the date of this
Application for Extension of Time.
Not the first extension of time
Total Cost for Chart-B | $486,981
* |f exact cost is not known, you must provide your best estimate.
3 The Department previously found that the permit holder had invested approximately $486,981 as of August
26, 2013. See Finding of Fact 12, Proposed Final Order on Application for Extension of Time for Permit G-16421 i -
(Jan. 28, 2014), incorporated by reference in Final Order on Extension of Time for Permit Number G-16421 Received

(March 28, 2014).

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

MAR 19 2023
OWRD

CHART-C
WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD CcosT*
List all work done during the last authorized extension period.
“Extended From” date for complete application of water used in the most recent Final Order on

10/1/2013 | Extension of Time.
4/2013 Installed new pivot and developed an additional 5 acres of land $79,496.00
7/2014 Applied for a Permit Amendment (T-11855) $5,500
5/2015 Purchased and installed % mile buried mainline and developed an additional 15 acres $8,147.00

Revised 7/19/2021

Application for an Extension of time for a Permit

Page 6 of 12



5/2016 Purchased and installed an end gun to a pivot and developed an additional 35 acres $6,762.00

3/2016 Applied for a Permit Amendment (T-12295) $6,000
5/2020 Well pump motor replacement $12,500
7/2021 Well pump rebuild $13,400
6/2022 Well motor rebuild $8,600

“Extended To"” date for complete application of water resulting from the most recent Final Order

10/1/2023 | on Extension of Time.

WORK ACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED

List all work done after the last authorized date for complete application of water up to the date of
this Application for Extension of Time.

COST*

12/2024 Replaced totalizing flow meter $5,000

12/2024 Assignment of permit to document co-ownership by Green Bravo Il and Heffernan Family Trust $5,000

Total Cost of Chart-C | $637,386

* If exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $637,386
(The total combined cost from CHART-B and CHART-C) [OAR 690-315-0020(f)]

[OAR 690-315-0020(3)(e)(B)]

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date. 8.3 cfs

TIP:  Report the rate used to date. Unless full beneficial use has been made, this rate will be
less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX): N/A
TIP:  Report the rate in the same units of measurement as specified in the permit.

Maximum rate used to date = cfs (cubic feet per second) or,

Maximum rate used to date = gpm (gallons per minute) or,

Maximum volume of stored water used to date = AF or,

Received
Maximum volume stored annually to date = AF MAR 19 2025

7 For Ground Water Permit Extensions (e.g. G-XXXX):
OWRD
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TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED
Maximum
Is the actual Is this well
well#as | water | H3S ‘:l“s Welllog | WellTag drilled '"‘“""":“‘ authorized
identified User’s b":e Number Number location dratefuse O or utilized fiesipeovide
on Permit Well # d rilli?!? e.g. e.g. authorized on atlel o ;hls under any ghelRermit;
MORR #27566 | thispermitor | 1 "UNCH | oTHER D
50473 or N/A on a permit —'so% water iansterNo
amendment? (CFS or GPM) rights?
VA0 Yes [] UNIO ves [J ves ]
No [] | 51931 No ] No [J
Well 2% Yes[] | unio Yes [J Yes (]
No [] | 52017 No (I No [J
Yes @ UNIO :
Well 3 52292/ | L-96339 e 8.3 cfs Yes L
No No D - No G-17326 -
D 52347 =
Yes [ ] ves (] ves ]
Well 4
No No [] No []
well 5 Yes D ves [] ves []
No [ No [] No []
Yes I:] Yes [] ves []
No [] No [] No [
Yes [ ] Yes O] Yes []
No D No [ No []
Total instantaneous rate from all wells utilized under this permit 83

*Note: Wells 1 and 2 have been constructed and are used under Permit G-17328 (Well 1) and
G-17326 (Well 2) as alluvial aquifer wells

8. Has a Permit Amendment Application been filed? Yes [ ] No
If yes, identify Transfer No.

N/A regarding well locations — The Permittees intend to file a permit amendment to modify
authorized well locations for the construction of additional basalt wells after completing this
permit extension and additional hydrogeological analyses.

[OAR 690-315-0020(3)(e)(C)]
Ch For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 670
Received
MAR 19 2025
OWRD

Revised 7/19/2021 Application for an Extension of time for a Permit Page 8 of 12




b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres
2009 400
2013 575 (See Extension PFO/FO)
2018 670 (See Extension Progress
Report)
2024 652

Provide a copy of the application map identifying the acres irrigated. Total acres irrigated:

A maximum of approximately 670 acres; over the last few years approximately 652
acres as described on the map in Attachment D. .

c) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)# N/A

[OAR 690-315-0020(3)(i)(j)]

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
A;:.?: :mg:s WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
(projected) (projected) (projected)
2024-2033 Confi_tjct hydrogeological analyses, complete permit amendment and drill $1,500,000
additional Basalt well(s)
2024-2035 Put the remaining 520 acres into irrigation production $400,000
2024-2035 Develop claim of beneficial use and seek water right certificate $7,500
Year: 2035 Date intend to apply water to full beneficial use under the terms and
s conditions of this permit.
Total Cost $1,907,500
5 ° o
[OAR 690-315-0020(3)(g)] Received
11. Estimated remaining cost to complete the project: $1,907,500 MAR 19 2005
(The total cost from CHART-E) i

[OAR 690-315-0020(3)(j)]
12. Provide a summary of your plan to complete construction, meeting all permit conditions

and apply the water to beneficial use: (List all tasks or steps needed to complete the project,

Revised 7/19/2021 Application for an Extension of time for a Permit Page 9 of 12



the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.)

Please see Chart E above. Green Bravo Il purchased a majority of the property associated
with Permit G-17645 in 2019. See Attachment B. The farm economy, a lack of capital
improvement resources and an economic slow-down associated with the COVID 19 pandemic
in 2020 and 2021 prevented necessary progress on full development of Permit G-17645 in
order to meet the current permit deadline of October 1, 2023. The Permittees are also now
faced with developing a replacement well for the one existing basalt well (the source
required by the permit) and need more time to do so. The Permittees believe that the
existing basalt well (Well 3) is developing a groundwater source that is
isolated/compartmentalized due to faulting and fracturing in the immediate area, which has
resulted in unsustainable water level declines. As a result, the Permittees need more time to
compile the additional financial resources needed, conduct hydrogeologic analyses to
identify a suitable well(s) location (for example there are basalt wells to the north and south
of Well 3 that demonstrate stable water levels), complete a permit amendment to include
additional well locations, seek to fully develop the full rate and authorized acres in the
permit (an additional 520 acres) and develop the required claim of beneficial use and
certificate request. This is a significant project and will likely include numerous milestones
over the requested 10-year permit extension period. Estimated timeframes and costs are in
Chart E above.

[OAR 690-315-0020(3)(k)]

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

Given the magnitude and cost of the project described above the Permittees’ request for a 10-
year extension of time is justified and reasonable.

[OAR 690-315--0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the

effects.)

A denial of the extension would preclude the opportunity to fully develop the permit and exact
a huge loss of long-term revenue and investment returns from the 520 acres of undeveloped
authorized place of use. As discussed further in response to Question 14b, there is no
alternative water source for this property, and denial of the extension would mean that the
property will have to be farmed as dryland. As discussed further in response to Question 19,
dryland is less economically productive than irrigated land, and denial of the extension would
result in the loss of productive farmland, which will directly result in lost revenue for the
Permittees and the local community.

Revised 7/19/2021 Application for an Extension of time for a Permit Page 10 of 12
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Obtaining a new permit or an alternative supply is not feasible and would result in significant
hardship for the Permittees and put at risk the loss of approximately $1.1 million in prior
investments to develop the water source authorized under this permit. Based on current
projections, that prior investment reflects approximately 1/3 of the total capital investment
necessary to fully develop the permit.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, and describe their
feasibility)

No, there are not any reasonable alternatives to meet the water needs. The Permittees have
thoroughly explored adjacent water rights, including the Powder Valley Water Control
District and those rights are fully allocated and used and are not available for use by the
Permittees for a number of reasons. Obtaining new surface water rights or groundwater
rights is not feasible from a regulatory perspective.

[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) N/A

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and how much time was spent addressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

The purchase of a majority of the authorized place of use by Green Bravo Il in 2019 slowed
down the water right development process as the Permittees established a new working
relationship and sought to gather needed financial resources to make capital improvements.
The economic slowdown associated with the COVID 19 pandemic in 2020 and 2021 also
contributed to the delay. The loss of the use of Well 3 due to unsustainable water level
declines was also unforeseen and has complicated the steps needed to continue permit
development.

[OAR 690-315-0020(3)(h)]
17. Describe any additional reasons why the construction was not completed, and/or water

was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

N/A, as described above

[OAR 690-315-0020(3)(m)(n)] Rece'iveo“

18. Provide any other information you wish OWRD to consider while evaluating your

Application for Extension of Time. MAR 19 2025
OWRD
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N/A, as described above.

[OAR 690-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

The market value of the undeveloped water right place of use is significantly less than the
market value of irrigated land (for example approx. $800-51000/acre vs. 55,000 - S6000/acre
for pivot irrigated lands). More importantly, irrigation of the authorized place of use will
ensure the production of forage, grains and other crops each year that will provide revenue
and a positive return on investment. These revenues and returns are pumped into the local
economy for seeds, fertilizer, equipment, labor, well and pump contractors, and several other
activities associated with developing and running an irrigated farm.

[OAR 690-315-0040(4)(d)]
20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

As described in (19) above the revenue and returns on investment in this project are key to the
agricultural economy in the local area and all of those connected would be adversely affected
if this extension request is denied.

Attach permit, and documentation to the application

Received
MAR 19 2000
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STATE OF OREGON
COUNTY OF UNION
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
HEFFERNAN FAMILY TRUST

63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use proposed

under Permit Amendment AIpBlication T-12295 and approved by Special Order Vol. _\0) , Page
7289, entered SEP 2016 , and to describe an extension of time for complete

application of water approved March 28, 2014. This permit supersedes Permit G-17327.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK
BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES

MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND

Received
PERIOD OF USE: MARCH | THROUGH OCTGBER 31 MAR 19 2025
DATE OF PRIORITY: JULY 2, 2007 OWRD
WELL LOCATIONS:
Twp Rng Mer | Sec Q-Q Measured Distances
i [ [ o [ TR o e e
5 Lo e e ey
o e e e [ e T ey
WELL 5: 25 FEET NORTH AND 25 FEET EAST
213 D1 WL [ SRS FROM THE SW CORNER OF SECTION 26

e -_'mfm 1841540 708 3 1 m?‘m__mazsauttes I lzparrmpnr Yerinil el /045
T
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The amount of water used for irrigation under this right, together with the amount secured under any other
right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per

second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

Twp Rng Mer | Sec Q-Q Acres
58 39E WM | 25 | NESW 35.0
58 39E WM | 25 [ NWSW 35.0
58 39E WM | 25 | SWSW 35.0
5S 39E WM | 25 SE SW 34.0
58 39E WM | 26 | NENE 11.0
58 39E WM | 26 SE NE 23.0
58S 39E WM | 26 | SWSW 40.0
58 39E WM | 26 SE SW 40.0
58 39E WM | 26 NE SE 9.0
5S 39E WM | 26 SW SE 20.0
5S 39E WM | 27 | NENE 39.0
58 39E WM | 27 | NWNE 40.0
5S 39E WM | 27 | SWNE 40.0
5S 39E WM | 27 SE NE 40.0
58S 39E WM | 27 | NENW 33.0
58 39E WM | 27 | SWNW 40.0
SIS 39E WM | 27 | SENW 40.0
58 39E WM | 27 | NESW 40.0
SIS 39E WM | 27 | NWSW | 400
58 39E WM | 27 | SWSW 40.0
58 39E WM | 27 SE SW 40.0
58 39E WM | 27 NE SE 39.0
SIS BOIE WM | 27 | NWSE 40.0
5S S9IE WM | 27 | SWSE 40.0
SIS 39E WM | 27 SE SE 38.0
58 39E WM | 28 | NENE 40.0
SIS 39E WM | 28 | NWNE 40.0
S 39E WM | 28 | SWNE 40.0
SIS 39E WM | 28 SENE 40.0
55 39E WM | 28 NE SE 40.0
58S 39E WM | 28 | NWSE 40.0
58 30IE WM | 28 SW SE 40.0
58 39E WM | 28 SE SE 40.0

Application 16902/T-12295.alh

Water Resources Department

Received
MAR 19 2025
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Permit Amendment T-12295 Conditions

The former place of use shall no longer be irrigated as part of this permit.

Extension of Time Conditions

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018.

a) At each checkpoint, the permit holder shall submit and the Department shall review evidence
of the permit holder's diligence towards completion of the project and compliance with terms
and conditions of the permit and extension. If, after this review, the Department determines
the permit holder has not been diligent in developing and perfecting the water use permit, or
complied with all terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or require
submission of a final proof survey pursuant to ORS 537.250;

b) The Department shall provide notice of receipt of progress reports in its weekly notice and
shall allow a 30 day comment period for each report. The Department shall provide notice of
its determination to anyone who submitted comments. Received

MAR 19 2025
OWRD

Existing Permit Conditions:
Measurement, recording and reporting condjtions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow meter or
other suitable measuring dev ¢ as approved by the Director at each point of appropriation. The
permittee shall maintain the meter or freasuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall submit a report which includes the recorded
water use measurements to the Depattment annually or more frequently as may be required by the
Director. Further, the Director may requjre the permittee to report general water-use information,
including the place and nature of use’o‘f\&m under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring device; provided
however, where the meter or measuring device s focated within a private structure, the watermaster

shall request access upon reasonable notice.
The wells shall produce ground water only from the basalt or other bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow unobstructed access for water-level
measurements.
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The wells shall be cased and sealed in such a manner to develop a single basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the well
is used. The first annual measurement will establish a reference level against which future measurements
will be compared. However, the Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report additional water levels each year
if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional geologist,
registered professional engineer, licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by, or specified by, the
Department. Measurements shall be made with equipment that is accurate to at least the standards
specified in OAR 690-217-0045. The Department requires the individual performing the measurement to:

A. Associate each measurement with an owner’s well name or number and a Department well log
ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below ground surface;
and

C. Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the well(s) if
any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of three or more feet per

year for five consecutive years; or Received
B. Annual water-level measurements reveal a water-level decline of 15 or more feet in fewer than
five consecutive years; or MAR 19 2025

C. Annual water-level measurements reveal a water-level decline of 25 or more feet; or
D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well with senior @WRD

priority.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's data
and analysis, that no action is necessary because the aquifer in question can sustain the observed declines
without adversely impacting the resource or causing substantial interference with senior water rights. The
water user shall not allow excessive decline, as defined in Commission rules, to occur within the aquifer
as a result of use under this permit. If more than one well is involved, the water user may submit an
alternative measurement and reporting plan for review and approval by the Department.

Application 16902/T-12295.alh Water Resources Department Permit G-17645
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Prior to using water from any well listed on this permit, the permittee shall ensure that the well has been
assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently attached to the
well. The Well ID shall be used as a reference in any correspondence regarding the well, including any
reports of water use, water level, or pump test data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the Department approves or implements an alternative
administrative action to mitigate the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and may
also include an air line and pressure gauge adequate to determine water level elevation in the well at all
times.

If the riparian area is disturbed in the process of deve.fopiﬁg a point of appropriation, the permittee shall
be responsible for restoration and enham:ement of sugh riparian area in accordance with ODFW’s Fish
and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes ofm‘klgatlon the ODFW Fish and
Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, Section 030 adopted
November 13, 1991 shall be followed.

The use may be restricted if the uality of the so(uce strum or déwnmealh waters decreases to the point
that those waters no longer meet 8xisting state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselvds as to the manner of rotation in the use of water
and such agreement is placed in writing and filed by such water users with the watermaster, and such
rotation system does not infringe upon such prior rights of any water user not a party to such rotation
plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump test
meeting the department's standards, to the Water Resources Department. The Director may require water
level or pump test results every ten years thereafter. Pecelved

MAR 19 2025
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This permit is for the beneficial use of water without waste. The water user is advised that new

regulations may require the use of best practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

Completion of construction and complete application of the water to the use shall be made on or before
October 1. 2023. If the water is not completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an application for extension of time,
which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner
(CWRE).

Issued SEP 12 2016 .2016

./

Y 'Rights Services Administrator, for
Thomas|M. Byler, Director
Oregon Water Resources Department

Received
MAR 19 2025
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STATE OF OREGONiE&menaiment
WATER SUPPLY WELL REPORT
(as required by ORS 537.765 & OAR 690-205-0210)

UNIO 52292

Unio S229A
WELL LABEL # L | 96339

START CARD # 1012492 |

(1) LAND OWNER Ownerwell Dok L

(9) LOCATION OF WELL (legal description)

First Name Last Name County UNION Twp 5 S N/S  Range 39 E E/W WM
Company Heffeman Family Trust Sec 27 NW 1/4 of the SW 1/4 Tax Lot 3200
Address 706 B Ave Tax Map Number Lot
City LaGrande State OR Zip 97850 Lat 2 : "or 0 DMS or DD
(2) TYPE OF WORK New Well D Deepening D Conversion Long % ; "or 0 DMS or DD
E] Alteration (repair/recondition) D Abandonment (C_Street address of well (@ Nearest address
DRILL METHOD 63600 View Point Lane, North Powder OR 97867
X|Rotary Air |%|Rotary Mud Cable Auger Cable Mud
D D D (10) STATIC WATER LEVEL
[ |Reverse Rotary [ ] Other Date  SWL(psi) + SWL(R)
(4) PROPOSED USE[] Domestc. [R]imgation (] Communiy e rremina
[:]Industrial/ Commericial |:] Livestock DDcwatcring : i
[ Thermal. [Jinjection ] oe Flowing Artesian?[X| ~ Dry Hole? []
rma
qiection I WATER BEARING ZONES Depth water was first found
(5) BORE HOLE CONSTRUCTION Special Standard Dmmch copy) SWL Date From To EstFlow SWL(psi) +_
Depth of Completed Well 310 ft. 04-01-2011 235 313 6,000 X] 25
BORE HOLE SEAL sacks/
Dia From To Material From To Amt |bs P
20 0 230 Cement 5 230 200 | S
15 230 310 Bentonite Chips 0 5 20 S Lt
(11) WELL LOG Ground Elevation
How was seal placed: Method []JA [X]B [Jc [Jo [E ial From To
[X]other bent chips Black & grey sticky clay 0 |
Backfill placed from ft. to ft. Materal Course sand 9 16
Filter pack from fi. to ft. Material Size lsa?"d Wl!:ych:y ;6 31
< : ue sticky clay 1 77
Explosives used: DS Type Amount Brown clay & fine sand 77 85
6) CASING/LINER Grey clay & fine sand 85 102
%asing Liner Dia + From To Gauge Stl Plstc Wid Thrd ||Blue grey soft super sticky clay 102 183
® T3 3 230 1375 [0 (3 Red & black cinders 183 220
O C O (\ Black med basalt 220 235
® = '®) ) Black broken vesicular basalt & thin voids 235 252
Void-big water 252 264
OI10 O > e ’
C — O @ Black , red broken vesicular basalt 264 284
= Black red extremely broken basalt 284 313
Shoe [ ] Inside [ JOutside [ ]Other  Location of shoe(s) caving 310-313
Temp casing Dch Dia From To -
5-3-11 2.4 psi at well head
(7) PERFORATIONS/SCREENS
Perforations Method
Screens Type Matenal
Perf/S Casing/ Screen Scm/slot  Slot  #of  Tele/ Date Started 03.95. Comeleted 1-2011
creen Liner Dia From To width length  slots pipe size el ki 040

(8) WELL TESTS: Minimum testing time is I hour

(unbonded) Water Well Constructor Certification

1 certify that the work I performed on the construction, deepening, alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported above are truc to
the best of my knowledge and belief.

License Number 1934 Date 04-11-2011
Password : (if

filipgelectronically) /)
Signed a {-.AM

(®) Pump O Bailer Q/‘Air (O Flowing Artesian
Yield gal/min Drawdown ___Drill stem/Pump depth _ Duration (hr)
4,400 107 numpP 7/
6,000 AR 310 4
Temperature 5] °F Lab analysis D Yes By
Water quality concerns? Dch (descnbe below) ;
_From Ta Description Amount _Units

v
(bonded) Water Well Constructor Certification

1 accept responsibility for the construction, deepening, alteration, or abandonment
work performed on this well during the construction dates reported above. All work
performed during this time is in compliance with Oregon water supply well
construction standards. This report is true to the best of my knowledge and belief.

License Number 1293 Date 04-11-2011

Password : (imuomqny) H E F |E|1
Signed / 7 Ve
Contact Info Wonal)

ORIGINAL - WATER RESOURCES DEPARTMENT

VAY & 2011

THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK

WATETHER A CES Depy
SALEM. OREGON

Received
MAR 19 2025
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UNIO 52292
STATE OF OREGON
WATER SUPPLY WELL REPORT
(a9 required by ORS §37.765 & OAR 690-205-0210) WELL LABEL# .| %63% |
START CARD # (1012452 |
(1) LAND OWNER Owner Well 1D, (9) LOCATION OF WELL (legal description)
First Name ; Last Nemo Couaty UNION Twp § S NS Rage) E E/W WM
ﬁ::ﬂhy;;ﬂ"’ml’nymd Sec 17 NW /4 ofths 8W 4  Texlot 3200
reay Ave AT Tax Msp Number Lot
City_LaGrands S=_OR Zip 9710 s SR e 0 DMS or DD
(2) TYPE OF WORK [X]New Well [ ] Dospeniog [7] Comversion Long ST Tor g DMS or DD
Aheration (repsis/recosdition) || Abeadsament (" Stroct eddress of well (@ Noarcst sddress
X|Rotary Air Rotary Mud Cable Auger Cablo Mud —— o —
— 10
[ Revers Remwry [ Other (10) STAT:IC N ATER LRV L o i
: — - [xisting )
(4) morogxn qsz%l:sm %hﬂm«} (] Community Compiesd Well mé]on 1 )
Induriall Commerical | | Livestock [_] Dowstering Plowing Artesian? Dry Hole?
Thermal [ injection [ ] Oer WATER BEARING ZONES Depth water was first found
(5) BORE HOLE CONSTRUCTION  Specisl Standsrd | {Attach copy))  SWL Dme _To SWioa) + Swi)
Depth of Completed Weil 310 . 04-01-2011 235 3 6,000 2§
BORE HOLE SEAL sacks/
Dia From To Material From To Amt lbs
2 0 230 | [Comen [] 230 [ 200 [ S
15 230 | 310 | |Bentonite Chi [} 5 20]s
(11) WELL LOG S v
Howwassealpiace:  Mcthod [ JA [X]B [Jc [Jp0 [E  Maerial From 1o
[Xlother bent chips Dlsck & grey sticky clay 0 9
Backfill placed from o L Material Courso sand 9 16
Tliter pack from Lw M Mpsorial Size Send with clay 16 3l
3 _ Bluc wicky clsy Ell 77
Explosives used: D" Ty Amoyat Brown clay & fine sand 7 85
CASING Grey clay & fine sand 85 102
(e)uin‘: ll.im-r”""guR + Fom To Geugs Si Pisc Wid Thrd ||Dlue grey soft super sticky clay 102 183
O 16| B =3 20 |.375] (e ‘ cinders 183 220
Black med basalt 0 235
= ¢ Black broken vesiculer besalt & thin voids 235 252
®) = > Void-big wates 252 264
Black , red broken vewsculas basall 264 284
O] = Black red catremely broken basalt 21 313
Shoc [ tnwide [ JOutsids [ ] Other  Location of shoe(s) cavig 310-313
Tempeming| |Yes Dia Prom To
(7) PERFORATIONS/SCREENS ;|
Perforations Method ]
Screens Type Cerualock Mzerial PVC

Date Staried (3.25-2011 Complered 04-D1-2011

(sabeadrd) Waler Well Coastruetor Certification

1 cortify that the work | porformed on the construction, docpening, allemtion, of
jonment of this well it in complimnoc with Orcgon water supply well

stenderda.  Materials wsed and mformation reported abovo are true to

Pet(/S Casing/ Screen Scrveiot  Slot fof Tele
creen Liner Dis From To width oty pipe 5ize
—
License N

(@) WELL TESTS: Misimam testing time 13 | bour

the best of my knowledgo and belicf.
1934

n

QO pump QO Biilx @ Air O Flowing Ancven
Mwmmmm_
6,000 310 4
Temperarura __5_1___’7 Lahnlyn'-DYa By

=
Pasrword : (if Gl ically)

Signed [ a—
(bonded) Wafer Well Constructor Certification

1 sccept respomsibility for the construction, docpening, elterstion, of abandonment
work performed on this well during the comtruction detes reporied sbove. All work
porformed durmg this lime is m compllsnce with Orcgon weler  supply well

Water quality concems? [ Yes (describe below)
Io

’J.h'll.

5

dards, This report is true Lo the best of my kmawiedge and belief,
Dato 04-11-2011

Constr

Licease Nuamber _ 1293
Pasyword : (Afiling ically)
= Sl
Contact Info (optionsl)

QRIGINAL - WATER RESOURCES DEP,

ARTMENT
'THIS REPORT MUST BC SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITIIIN 30 DAYS OF COMPT.RTTON OF WORK

“RECEIVED

APR 14 201

WATER RESOURCES DEPT
SALEM, OREGON

Received
MAR 19 2025
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UNIO 52347 NG 523

STATE OF OREGON
WATER SUPPLY WELL REPORT WELL LABEL # Ll 96339 _]
(as required by ORS 537.765 & OAR 690-205-0210)
START CARD # (1016183 N
(1) LAND OWNER Owner Well LD. Rock | (9) LOCATION OF WELL (legal description)
First Name Last Name County UNION Twp § S N/S  Range 39 E E'W WM
Company Heffernan Family Trust Sec 27 NW _ 1/4 of the SW 1/4 TaxLot 3200
Address 706 B Ave Tax Map Number Lot
City LaGrande State or Zip 97850 Lat o : "or DMS or DD
(2) TYPE OF WORK DNCW Well Deepening D Conversion Long 3 . "or DMS or DD
[] Alteration (repair/recondition) [_| Abandonment (T Strectaddress of well (@ Nearest address
3) DRILL. METHOD 63600 View Point Lane North Powder OR. 97867
| |Rotary Air [ ]Rotary Mud [ ]Cable [ JAuger [ ]|Cable Mud
X|Reverse Ro D D Other D D D (10) STATIC WATER LEVEL A
tary . Date  SWL(psi) + SWL(ft)
(4) PROPOSED USE[_] Domestic [X]imigation [_]Community Ef,‘,,,s‘;g:,’ i:',:,lp redespening gt;(l};g:; : = i;
Dlndlsm'al/ Commericial D Livestock [jDewalering i i ;
DThcrm 3 Dl I D oo, Flowing Anmmn? Dry Hole? D o 1]
al njection
J WATER BEARING ZONES Depth water was first found 2. 2 )
(5) BORE HOLE CONSTRUCTION Special Standard Dmmch copy} SWL Date From To EstFlow SWL(psi) + SWL(f)
Depth of Completed Well 757 fi. 04-11-2012 337 341 6,000 1
BORE HOLE SEAL sacks/ 04-11-2012 389 410 6,000 |
Dia From To Material From To Amt |bs 04-11-2012 422 476 6,000 1
20 0 230 | {Cement 5 230 200 | S 04-12-2012 537 556 6,000 ]
15 230 310 Bentonite Chips 0 5 20 | S 04-14-2012 563 757 6,000 1
14.75 310 750
1225 | 750 | 764 (11) WELL LOG Ground Elevation
How was seal placed: Method DA B E]C DD DE Material From To
mc, bent chips black & red vic. rock med-soft 313 316
Backfill placed from ft to ft. Material grey & black basalt hard, little blue claystone 316 337
Filter pack from o fi. Material Size :’d Vic-& S‘l’)ﬂ — 337 340
£ rown lack med. basalt 340 341
Explosives used: D” [TypC BN AmOUnt SV s T - - o brown & grey hard basalt 341 354
6) CASING/LINER blue claystone soft 354 362
(Casing Liner Dia + From To  Gauge St Plstc Wid Thrd | grey hard basalt & blue claystone 362 373
(o) (J|[ 6 | X[ 3 230 [ 375 ] [®_(3J broken brown med. basalt & blue claystone 373 389
O C red & black vic broken basalt 389 398
= < brown soft basalt, porous 398 405
< —1 (\ red vic.soft basalt & blue-green claystone 405 410
< — grey& brown hard basalt 410 416
= grey& brown hard basalt& blue claystone 416 422
Shoe [_]Inside [ JOutside [ |Other  Location of shoe(s) brown vic. med basalt& blue claystone 422 428
Temp casing EIYS Dia From To grey& red vic.soft basalt& blue claystone 428 431
black& brown vic. soft basalt& blue claystone 431 436
) PERFORATION_SISCREENS black vic. fractured soft basalt& blue claystone 436 452
———— Perfocations Method - - black& brown vic. soft basalt& blue claystone 452 464
Screens Type _  Material _ |[black& grey vic.soft basalt/ brown seams 464 476
P i Scr/slot Slot  #of  Tele/ Date Started 04.11- K
cmm R i o st o size 04-11-2012 Completed 04-20-2012
(unbonded) Water Well Constructor Certification
Il 06 2012 I certify that the work I performed on the construction, decpening, alteration, or
(R R abandonment of this well is in compliance with Oregon water supply well
b construction standards. Materials used and information reponm
WATERRE DEPT || the best of my knowledge and belief. CE‘"?ED
: Minimum testing time is 1 hour License Number Date
@ Pump O Bailer O Air O Flowing Artesian Password : (if filing electronically) tm, 1 8 _05’2
" . ; Signed
Yield gal/min __Drawdown __Dnll stem/Pump depth _Duration (hr) =
4,400 10 1 (boaded) Water Well Constructor Certification S ES DEPT
6.000 310 3 1 accept responsibility for the construction, deepening, allcmlé’ﬁ.E M'n
work performed on this well duning the construction dates reported above. All work
T t OF Labanalysis| |Yes By performed during this time is in .compliance with Oregon water supply well
haid ; 51— ; D construction standards. This report is true to the best of my knowledge and belief.
Water quality concerns? Dch (describe below) ] h e
B E o To Description Amount _Units = | License Number 1934 Date 04-27-2012 eceived
meo%ﬂoﬂmnimﬂy) 7
Signed =
Contact Info (optional) " 2025

ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORT MUST BE SUBMITTED TO THE WATER RESOURCES DEPARTMENT WITLIIN 30 DAYS OF COMPLETION OF WORK P O‘MBD
orm Version! 0.
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UNIO 52347
WATER SUPPLY WELL REPORT - WELLLD. #L 96339
continuation page
pag START CARD # 1016183
(5) BORE HOLE CONSTRUCTION (10) STATIC WATER LEVEL
BORE HOLE SEAL i) Water Bearing Z
Dia From To __Material From To T a ring concs
SWL Date From To Est Flow SWL(psi) + SWL(ft)
FILTER PACK ;
From To Material Size
(11) WELL LOG
(6) CASING/LINER
- Material From To_
CasingLiner Dia + From To Gauge St Pistc Wid Thrd grey& black very hard basalt fractured 476 479
= red& black med. basalt porous 479 507
o - grey very hard basalt& little blue claystone 507 526
@) I grey hard basalt& grey clay 526 537
> @ —_ black& red vis. med basalt& blue claystone 537 540
k) C = grey hard fractured basalt& grey blue claystone 540 549
black& grey fractured basalt& blue clay 549 555
O C Q ( : E brown porous basalt& light green claystone 555 556
(@)M(e} || grey very hard basalt 556 560
C L] black& grey vis.soft basalt& little green claystone 560 565
) O | ] blue green stickey clay soft 565 570
black vis.basalt& greenish blue claystone 570 573
black brown weathered broken rock soft 573 578
black grey weathered broken &blueish claystone 578 583
grey basalt hard&blue green claystone 583 599
(7) PERFORATIONS/SCREENS brown vis&*omh% xmwiwm 1 23‘2’ 22
i) (CTETAEEE Scrfslot S Slot (U # of == Tele/ ;:ic‘l':lsl::wn gxcyl ST i 605 6095;
ceenfLmerPED" “From ——To  _wikh length slots pipesize | [o5oe 08 besal 609 614
red and black fractured basalt& blue claystone 614 627
grey black brown fractured basalt 627 665
black grey vis. soft basalt 665 673
grey clay going to greenish grey clay soft 673 675
black soft scorcia 675 679
rotton black rock& tan clay 679 681
tan& brown claystone going into sand stone 681 691
black broken vis. basalt&blue claystone 691 718
black soft scorcia 718 722
brown stickey clay 722 731
(8) WELL TESTS: Minimum testing time is 1 hour
l Comments/Remarks
course brown sand 731-734
black scorcia broken soft black basalt 734-736 Recejved
sandy blue clay& fue black rocks 736-746
stickey grey clay 146748 MAR 1 { 2025
blue claystone& blue stickey clay 748-753
Water Quality Conceras , blue clay caving &weathered brown grey hard rock  753-764
From To Description Amount _ Units OW D

RECEIVED
JUN ¢ 6 2017

RECEWE:D

VAY 18 55

WATER RESQUR
CES
SALEM, onseoNDEPT

Reeg
SALEM, onsaoNDEPT



UNIO 52347

WATER SUPPLY WELL REPORT -
continuation page

WELL LD. # L 96339

START CARD # 1016183

(5) BORE HOLE CONSTRUCTION

BORE HOLE SEAL )
Dia From To Material Fr To _Amt Ibhs
FILTER PACK
From To Material Size
(6) CASING/LINER
Casing Liner  Dia + From To Gauge Stl Plstc WId Thrd
®) OL ]
: sasiels
(@) a (@) O
¢ orol|m| m
OO oo T m
OL (O 0 O] g
(©)IN(8) 0 |
) ||
(7) PERFORATIONS/SCREENS
Perf/S Casing/ Screen Scrvslot Slot dof Tele/
l(:f'm:n Liner Dia From To width length _slots pipe size
;
(8) WELL TESTS: Minimum testing time is 1 hour
ield i Drawdown ill de tion (hr)
Water Quality Concerns
From To Description Amount _ Units

(10) STATIC WATER LEVEL
Water Bearing Zones
SWL Date From To Est Flow SWL(ps1)) + SWL(ft)
(11) WELL LOG
__Material From To
grey& black very hard basalt fractured 476 479
red& black med. basalt porous 479 507
grey very hard basalt& little blue claystone SO7.5 | 526
grey hard basalt& grey clay 526 537
black& red vis. med basalt& blue claystone 537 540
grey hard fractured basalt& grey blue claystone 540 549
black& grey fractured basalt& blue clay 549 555
brown porous basalt& light green claystone 555 556
grey very hard basalt 556 560
black& grey vis.soft basalt& little green claystone 560 565
blue green stickey clay soft 565 570
black vis basalt& greenish blue claystone 570 573
black brown weathered broken rock soft 573 578
black grey weathered broken &blucish claystone 578 583
grey basalt hard&blue green claystone 583 599
brown vis.soft basalt& yellow claystone 599 602
red vis.soft basalt white seams&yellow claystone 602 605
black brown grey fractured vis. soft basalt 605 609
red vis. soft basalt 609 614
red and black fractured basalt& blue claystone 614 627
grey black brown fractured basalt 627 665
black grey vis. soft basalt 665 673
clay going to ish grey clay soft 673 675

black soft scorcia 675 679
rotton black rock& tan clay 679 681
tan& brown claystone going into sand stone 681 691
black broken vis. basalt&blue claystone 691 718
black soft scorcia 718 722
brown stickey clay 722 731
Comments/Remarks

course brown sand 731-734

black scorcia broken soft black basalt 734-736

sandy blue clay& fue black rocks 736-746

stickcy grey clay 746-748

blue claystone& blue stickey clay 748-753

blue clay caving &weathered brown grey hard rock  753-764

RECE)yg
MAY 18 20

a8

Received
MAR 19 2025

OWRD

WATER REgOy
RCES
SALEM, OEaoy T




_ - ’ _(ﬁ-egon Water Resources Department

North Mall Office Building
725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

Tina Kotek, Governor

December 19, 2024

GSI Water Solutions, Inc.

Attn: Kimberly Grigsby

1600 SW Western Blvd. Suite 240
Corvallis, OR 97333

Reference: Application G-16902, Permit G-17645

The partial assignment from Heffernan Family Trust to Green Bravo II, LLC has been recorded in the
records of the Water Resources Department.

The Departments records will now show Heffernan Family Trust, and Green Bravo II, LLC as the permit
holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 144405
covering the recording fee is also enclosed..

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit.

Please note that this permit required complete application of water to the proposed use by October 1,
2023, and within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE). As of this date, the claim of beneficial use has not been received by the Department.
This places this permit at risk of cancelation proceedings being started.

Sincerely,

9\‘”‘\2361\

Mary F. Bjork
Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt #144405

cc: Heffernan Family Trust; Christopher M. Heffernan — 63600 Viewpoint Lane, North Powder, OR
97867 : '

Green Bravo II, LLC — One Embarcadero Center, Suite 3860, San Francisco, CA 94111

Data Center, OWRD (cover letter, request & map)

File



STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A

\

RECEIPT # 1 4 4 4 0 5 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEVEDFROM: _ (=2 S [ : APPLICATION | (= — | & 19 4
BY: WEE - SSolChions Toe. ERBEN
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

| ToTALRECD [s/26 @ |

] VAPRITA

| 1083 TREASURY 4170 WRD MISC CASH ACCT

|

0407 COPIES $
OTHER: (IDENTIFY) S
0243 IS Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT
MISCELLANEOUS f ey
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) S
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME S
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220
- - ; ; & f - <Y, =)
O 2SO OTHER (IDENTIFY) B P L e Sk m
J ©) & 8
| 0536 TREASURY 0437 WELL CONST. START FEE | % ; D
| —
0211 WELL CONST START FEE S CARD# = S oo 5
0210 MONITORING WELLS $ CARD# § (X
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
[ TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION
= .
RECEIPT: 1 44 4 0 5 DATED:[ 2= [b- 24 Y. \_# () j/i-/\ ’ e

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal ’
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OREGON

Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, Oregon 97301-1266

(503) 986-0900

WATER RESOURCES www.oregon.gov/owrd

DEPARTMENT

Request for Assignment

If the Department determines that the application is incomplete, fees have not been paid, or the required documents
are not acceptable, the application and all fees submitted will be returned to the applicant.

If for multiple rights, a separate form and fee for each right will be required.

, Christopher M. Heffernan, Trustee Heffernan Family Trust

(Name of Current Holder of Record)

63600 Viewpoint Lane North Powder, Oregon 97867 541-786-2257
(Mailing Address) (City) (State) (Zip) (Phone #)

] hereby assign all my interest in and to the entire application/permit/transfer order/limited license/groundwater
statement; (example, sold all the land authorized under theright)

[__ﬂ hereby assign all my interest in and to a portion of application/permit/transfer order/limited
license/groundwater statement; (You must include a map showing the portion of the
application/permit/transfer order/limited license/groundwater statement to be assigned. Example, sold a
portion of the land authorized under the right)

1 hereby assign a portion of my interest in and to the entire application/permit/transfer order/limited
license/groundwater statement; (example, adding an additional person)

Application # G-16902 ; Permit # G-17645 ; Transfer Order # g

Limited License # : Groundwater Statement # g

as filed in the office of the Water Resources Director, to:

Green Bravo ll, LLC

(Name of New Owner)
One Embarcadero Center, Suite 3860, San Francisco, CA 94111 208-908-3848

(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: If there are other owners of the property described in the application, permit, transfer order, limited license,
or groundwater statement, you must provide a list of all other owners’ names and mailing addresses and
attach it to this form. Write the initials (first letters) of your first and last names at the spot indicated below._.

CH | hereby certify that | have notified all other owners of the property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request of Assignment.

Witness my hand this 2.5% day of W ove sape.C SAPEL
(Day) ' (Month) (Year)

Signature of Current Holder of Record

Pact f53° 5 Gppreve

Failure to provide any of the required information will result e return of your application.

This certifies assignment and record change at
Oregon Water Resources Department effective

8:00 a.m. on date of receipt at Salem, Oregon. The completed “Request for Assignment

Fee receipt# JANAY OS form must be submitted to the Department
For Director by Mary F. Bjork. Program Analyst in along with the recording fee of $120.
Water Rights Division. /=) &y R\ —
Received
Last updated: July 20, 2021 Request for Assignment WR

DEC 1 6 2024
OWRD

12 -19- 22



UNIO 52347

STATE OF OREGON
WATER SUPPLY WELL REPORT l
o w 39
(as required by ORS 537.765 & OAR 690-205-0210) L ELY LI 0
START CARD # (1016183 I
1) LAND Owner W o
F(_ ) 5 OWNER r Well LD. Rock | (9) LOCATION OF WELL (legal description)
irst Name Last Name County UNION Twp § S N/S R 39 E/'W WM
Company Heffernan Family Trust Sec 27 NW g T :
1/4 of the SW 1/4 Tax Lot 3200
Address 706 B Ave Tax Map Number Lot
City LaGrande State or Zip 97850 Lat ° ° ~or DMS or DD
(2) TYPE OF WORK DNcw Well Deepening D Conversion Long 3 ; " or DMS or DD
Alteration (repair/recondition) Abandonment (” Strect address of well (@ Nearest address
3) DRILL METHOD 63600 View Point Lane North Powder OR. 97867
Rotary Air [ |Rotary Mud []Cable [ JAuger [_]Cable Mud
ER everse Rotary D Other (10) STATIC WATER LEVEL Dete  SWL@s) + SWL(R)
(4) PROPOSED USE[ ] Domestic [i]Imgation [_]Community e L 23 ]
Dlndustnall Commericial [:] Livestock E]Dcwalermg . - FI A 04-270.2017 2 =
D Dlnjccnon D owing Artesian . Dry Holc D
(5) BORE HOLE CON T D WATER BEARING ZONES Depth water was first found
STR Special Standard | {Attach copy) SWL Date From To Est Flow SW1(psi) —:—ﬁmmx_
Depth of Completed Well 757 ft 04-11-2012 337 341 6,000 1 ] |
BORE HOLE SEAL sacks/ 04-11-2012 389 410 6,000 1
Dia From To Material From To Amt Ibs 04-11-2012 422 476 6,000 1
20 0 230 Cement 5 230 200 | S 04-12-2012 537 556 6,000 J
15 230 310 Bentonite Chips 0 5 20 S 04-14-2012 563 757 6.000 I
14.75 310 750
1225 [ 750 | 764 (11) WELL LOG Ground Elevation
How was scal placed: Method D A E] B DC E] D DE Material From To
bent chips black & red vic. rock med-soft 313 316
Backfill plw from f 1o ft.  Material grey & black basalt hard, little blue clnyslonc 316 337
Filter pack from o f_ Material Size red vic. soft 337 340
Exposves et [ Tope Amoun = T4
(g) CAS[NG/L'NER blue claystone soft 354 362
asing Liner From To Gauge St Plstc grey hard basalt & blue claystone 362 373
O C 16 3 230 375 @ ( broken brown med. basalt & blue claystone 373 389
C O C\ red & black vic.broken basalt 389 398
< O brown soft basalt, porous 398 405
< : @) red vic.soft basalt & blue-green claystone 405 410
G | grey& brown hard basalt 410 416
— grey& brown hard basalt& blue claystone 416 422
Shoe [_]Inside [ JOutside [ ]Other  Location of shoe(s) brown vic. med basalt& blue claystone 422 428
Temp casing DY S Dia Erom To grey& red vic.soft basalt& blue claystone 428 431
black& brown vic. soft basalt& blue claystone 431 436
(7) PERFORATIONS/SCREENS black vic. fractured soft basalt& blue claystone 436 52
Perforations Method - black& brown vic. soft basalt& blue claystone 452 464
Sereens Type Material black& grey vic.soft basalt/ brown seams 464 476
Perf/S Casing/ Screen Scrislot Slot Hof  Tele/ Date Started
T D o To width . slots_pipe size 04-11-2012 Completed  04-20-2012

(unbonded) Water Well Coastructor Certification

(8) WELL TESTS: Minimum testing time is 1 hour

(®) Pump O Bailer QO Ar (O Flowing Artesian
Yield gal/mi Drawdown __ Dnll stem/Pum Duration (hr)
4,400 10 ]
6,000 310 4
Temperature 5| °F Lab analysis Dch By
Water quality concemns?  [__|Yes (describe below)

To

rAxlm.lm.l_

1 certify that the work | perfonncd on the construction, deepening, alteration, or

Date

License Number

RCES pgpy
I accept responsibility for the construction, deepening, alteration, ”\1
License Numbcr N Date 04-27-2012 lved}

abandonment of this well is in compliance with Oregon water supply well
Password : (if filing electronically)

work performed on this well during the construction dates reported above. All work
Passwo fili omcully) : { ?n25

ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORT MUST BE SUBMITTED TO TIIE WATER RESOURCES DEPARTMENT WITLIN 30 DAYS OF COMPLETION OF WORK E

construction standards. Materials used and information rc
the best of my knowledge and belief. CE‘WED
HAY T 82

Signed !"z
(bonded) Water Well Constructor Certification

performed during this time is in compliance with Oregon water supply well
construction standards. This report is true to the best of my knowl:ﬁe and bglief.
Slgncd
Contact Info (optional)
orm ch\on' 0.95
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e

Water Solutions, Inc.

December 13, 2024

Oregon Water Resources Department
Attention: Mary Bjork

725 Summer Street NE, Suite A
Salem, OR 97301

RE: Request for Assignment of Permit G-17645
Dear Mary:

GSI| Water Solutions, Inc. (GSI), is providing the attached request for a partial assignhment of Permit G-17645, and
the required fee of $120.00. The request is to assign an 866.4-acre portion of Permit G-17645 to Green Bravo I,
LLC. Please find the assignment form, associated map and required fee of $120 enclosed.

The permit holder is providing notice to the additional owner of property included in the authorized place of use
for Permit G-17645 (Ward Agricultural Properties, LTD) concurrently with filing this request for assignment. The
address for Ward Agricultural Properties, LTD is enclosed.

Please contact me if you have any questions regarding this request.

Sincerely,
GS| Water Solutions, Inc.

Kimberly Grigsby
Principal Water Resources Consultant

Enclosures: Request for Assignment

map
name and address of additional landowner ﬁece]ved
check for $120
DEC 16 2024
OWRD

GSI Water Solutions, Inc. 1600 SW Western Boulevard, Suite 240, Corvallis, OR 97333 WWW.gsiws.com




Landowner of 33-acre portion of the place of use for Permit G-17645 (NE NW, Section 27,
Township 5 South Range 39 East, W.M.)

Ward Agricultural Properties
19271 Hughes Ln
Baker City, OR 97814

Received
DEC 16 2024

OWRD



Oregon Water Resources Department

North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

May 7, 2019 Fax (503) 986-0904

www.wrd.state.or.us

Heffernan Family Trust; Chis Heffernan
63600 Viewpoint Lane
Norh Powder, OR 97867

REFERENCE: Application G-16902 / Permit G-17645
Dear Permit Holder:~

The Water Right Services Division received your written October 1, 2018 progress
report for Permit G-17645 on March 19, 2019. Receipt of the progress report was
published on the Department’s weekly Public Notice, dated March 26, 2019. The
Department did not receive any public comment on the progress report.

After reviewing your Progress Report, the Department determined that diligence toward
completion of the project and compliance with the terms and conditions of the permit and
extension has been demonstrated.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 1, 2023.

If you have any questions, please feel free to contact me by telephone at (503) 986-0802.

y D. Pierceall
Extensions
Water Right Services Division

Enclosure

cc: Application G-16902
Watermaster District 8 — Rick Lusk

Qr:?




| Route Slip.....Extension of Time Progress Report

% Extension Specialist: Progress Report Review

Date Report was Due: October 1, 2018 (= “Deadline Date” for the corresponding ECP work flow record
in WRIS)

Date Report Received: March 19, 2019
Report Complete:  [X] YES

[] NO — Send letter requesting missing information.
[] letter mailed on: May 7. 2019

28 Support Staff: Publish on the Department’s Public Notice
X315 [ ] 320 OAR Division under which Progress Report was required

= Publish on Public Notice Date: 3' 252‘1Q\q
bl Update workflow in WRIS

& (Fill in Extension Checkpoint ‘Completed Date’ in appropriate “ECP”” work flow
record and

@ add record for Checkpoint Public Notice (“EPR” or “EP2”)
7~  Return file to Jeffrey Pierceall

3k Extension Specialist: Prepare Progress Report Confirmation Letter
See progress report procedures.doc (date / mail out after 30 day comment period)

Date Confirmation Letter Needed: May 7. 2019
a Update Progress Report Worksheet.xls

O Send to permit holder + anyone who made comments after 30 day public notice
CC: Watermaster

File

PUBLIC NOTICE INFORMATION

Permit Holder’s Name: Heffernan Family Trust; Chis Heffernan. Attn:

Application: G-16902
Permit: G-17645
County: Union

Source: Well 1. Well 2. Well 3. Well 4. and Well 5. in Clover Creek Basin

Use: irrigation use on 1,191.0 acres




Oregon Water Resources Department

725 Summer Street NE, Suite A Extension of Time
Salem Oregon 97301-1266
(503) 986-0900 Progress Report Form

www.wrd.state.or.us

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Heffernan Family Trust; Chris Heffernan
Application G-16902
Permit G-16421
Report Due no later than October 1, 2018 REC

DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE MAR 1’
Progress Report Form for 2018
g 2 OWkK

As ault]orizcd in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the development and
perfections of Permit G-16421. FAILURE TO SUBMIT THIS REPORT WILL MOST LIKELY RESULT IN ANY FUTURE EXTENSION

J S D AR P O mntin L

Tosvolled nea givoN Wmmmm

120\ [Sumisted 904 germit ammesdmart (111855 oguused 220M | .
Q-2.0\9 %‘Z&‘&i’i‘sﬁi‘%‘a&‘;‘k‘i \\lgc\‘;:c\é—‘\;“ iy N g \wnoR
2-20W  Sunmiied 20U pecon asendmeny (X-12295) ougomued A-20\

wrOnosed ond \tstalled @nd aun D QLBod
D-2\\e Aofed DS asges fnc \it'\t\od?'\u\ S \9\"\\0215

2 Compliance with terms and conditions of the permit and/or previous extension.
S oM Looker \eud)l tnRocsurements are done o TNasch of ach Res

(2o\»- 20)08). MNeasurements SwWormired o OWRD .

L lodkers Lse fewrdrdon W\l annuclly ond 5 Wed Yo
LR (22 - 20\8) % o

33 Total number of acres irrigated to date=_ (oM Q (if applicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Maximum rate used to date= . b cfs (cubic feet per second), or

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubic feet per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

Maximum rate used to date = gpm (gallons per minute), or

Acre Feet stored to date = AF
INCOMPLETE REORTS WILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM. USE N/A FOR ITEM 3 IF THE USE IS NOT
IRRIGATION.

Ve SCec ran Fastily Thest b
Signamwge%Aﬁn? <YE Date & - \§-\9

For OWRD me only -

Date Public Noticed:
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Oregon Water Resources Department

North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904
www.Oregon.gov/OWRD

December 20, 2018

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN, PRESIDENT
63600 VIEWPOINT LANE

NORTH POWDER, OR 97867

Reference: Transfer Application. T-12593

The above referenced transfer application was withdrawn from the record of the Water

Resources Department on December 20, 2018, by Special Order Volume 112, Page 112 (copy
enclosed).

The transfer application is no further force or effect.

If you have any questions related to the withdrawal of this transfer, you may contact your
caseworker, Arla Davis, by telephone at (503) 986-0806 or by e-mail at
Arla.L.Davis @oregon.gov.

Sincerely,

Stacy H. P
Water Right Services Support
Transfers and Conservation Section

GG Rick M. Lusk, Watermaster Dist. # 8 (via email)
Gregory T. Blackman , Agent
Union County

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER WITHDRAWING
T-12593, Union County ) AN APPLICATION FOR A PERMIT

) AMENDMENT

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN, PRESIDENT
63600 VIEWPOINT LANE

NORTH POWDER, OR 97867

Findings of Fact

1. Permit Amendment Application T-12593, in the name of HEFFERNAN FAMILY TRUST,
CHRIS HEFFERNAN, PRESIDENT, was filed on February 23, 2017.

2. On December 7, 2018, Greg Blackman, Agent for the applicant submitted a written request
via e-mail on behalf of the applicant asking that Permit Amendment Application T-12593 be
withdrawn.

Now, therefore, it is ORDERED:

Permit Amendment Application T-12593, in the name of HEFFERNAN FAMILY TRUST,
CHRIS HEFFERNAN, PRESIDENT, is withdrawn and is of no further force or effect.

Dated at Salem, Oregon this _ DEC 2 0 2018

~
w1§ r ;aM ,Water Right Services Administrator, for
Tho M Byter, Director
Oregow Water Resources Department

Mailing Date:  DEC 2 7 2018

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12593.ald Page 1 of 1 Special Order Volume 112, Page \ \ 7



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-12295, Union County ) APPROVING A CHANGE IN PLACE
) OF USE

Authority

Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit

holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Findings of Fact

1. On March 4, 2016, filed an application to change in place of use under Permit G-17327. The
Department assigned the application number T-12295.

2. On March 28, 2014, the Department approved an extension of time for complete application
of water to October 1, 2023.

3. Notice of the application for the permit amendment was published in the Department’s
weekly notice on March 15, 2016, pursuant to ORS 540.520(5). No comments were filed in
response to the notice.

4. Permit Amendment Application T-12295 proposes to change the place of use of the permit

to:

Twp Rng Mer | Sec Q-Q Acres
5S BOIE WM | 25 | NESW 35.0
5S 89IE WM | 25 [ NWSW 35.0
S 39E WM | 25 | SWSW 35.0
58S B9IE WM | 25 SE SW 34.0
5SS 39IE WM | 26 | NENE 11.0
SS B9IE WM | 26 SE NE 23.0
58S 39E WM | 26 | SWSW 40.0
SIS 39E WM | 26 | SESW 40.0
SIS 898 WM | 26 NE SE 9.0
5S 39IE WM | 26 | SWSE 20.0

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12295.alh Page 1 of 3 Special Order Volume 101, Page zgq




Twp Rng Mer | Sec Q-Q Acres
S SOIE WM | 27 NE NE 39.0
SIS 39E WM | 27 | NWNE 40.0
S SOIE WM [ 27 | SWNE 40.0
SIS SOIE WM | 27 SE NE 40.0
5S 39E WM | 27 | NENW 33.0
SIS 39E WM | 27 | SWNW | 40.0
o) SOIE WM | 27 | SENW 40.0
SIS SOIE WM | 27 | NESW 40.0
SIS 39E WM [ 27 | NWSW | 40.0
'S 39E WM [ 27 | SWSW 40.0
SIS 39E WM | 27 SE SW 40.0
58S 39E WM | 27 NE SE 39.0
5S 39E WM | 27 | NWSE 40.0
58S 39E WM | 27 SW SE 40.0
58S SOIE WM | 27 SEISE 38.0
SIS 39E WM | 28 NE NE 40.0
SIS 39E WM | 28 | NWNE 40.0
S SOIE WM [ 28 | SWNE 40.0
SIS 39E WM | 28 SE NE 40.0
SS 39E WM | 28 NE SE 40.0
58S 39E WM [ 28 | NWSE 40.0
58S 39E WM | 28 SW SE 40.0
58 SIIE WM | 28 SE SE 40.0

Permit Amendment Review Criteria

5. The change would not result in injury to other water rights.

6. The proposed place of use is owned and/or controlled by the permit holder.
7. The change does not enlarge the permit.

8. The change does not alter any other terms of the permit.

9. The proposed place of use is contiguous to the authorized place of use.
Conclusions of Law

The change in place of use proposed by Permit Amendment Application T-12295 is consistent
with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:
1. The change in place of use proposed by Permit Amendment Application T-12295 is approved.

2. Permit G-17645, in the name of Heffernan Family Trust, is issued to replace Permit G-17327,
and incorporates the amendments approved by this order and the extension of time. Permit
G-17327, in the name of Heffernan Family Trust, is no longer of any force or effect.

T-12295.alh Page 2 of 3 Special Order Volume 101, Page __. 790D



3. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
point of appropriation (new and existing) or at each new point of appropriation.

b. The water user shall maintain the meter(s) or measuring device(s) in good working order.

c. The water user shall allow the Watermaster access to the meter(s) or measuring device(s);
provided however, where the meter(s) or measuring device(s) is/are located within a
private structure, the Watermaster shall request access upon reasonable notice.

4. The former place of use shall no longer be irrigated as part of this permit.

5. All other terms and conditions of Permit G-17327 remain the same.

Dated at Salem, Oreoon this \QX\W day of Sg,(iggmkuzom.

wahi rench, Water Right Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Mailing Date:__. SEP 1 5 2016

T-12295.alh Page 3 of 3 Special Order Volume 101, Page :/'ﬂ\



Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-16902

Final Order

Extension of Time for Permit Number G-16421
Permit Holder: Heffernan Family Trust; Chris Heffernan

Permit Information
Application File G-16902 Permit G-16421
Basin: 9 — Powder / Watermaster District 8
Date of Priority: July 2, 2007

Authorized Use of Water
Source of Water: Wells 1, 2, 3, 4, & 5 within the Clover Creek Basin
Purpose of Use: Irrigation of 1191.0 Acres
Maximum Rate: 14.9 cfs Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-16421 was issued by the Department on December 18, 2008. The permit called for
completion of construction by October 1, 2013 and complete application of water to beneficial
use by October 1, 2013. On August 26, 2013, the Heffernan Family Trust; Chris Heffernan
submitted to the Department an Application for Extension of Time for Permit G-16421. In
accordance with OAR 690-315-0050(2), on January 28, 2014, the Department issued a Proposed
Final Order proposing to extend the time to complete construction to 2023 and the time to fully
apply water to beneficial use to October 1, 2023. The protest period closed March 14, 2014, in
accordance with OAR 690-315-0060(1). No protest was filed.

Final Order: Permit G-16421 Page 1 of 3




Findings of Fact

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated January 28, 2014.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to the following conditions:

CONDITIONS

1l Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly

notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

Order

The extension of time for Application G-16902, Permit G-16421, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended to from
October 1, 2013 to October 1, 2023. The deadline for applying water to full beneficial use
within the terms and conditions of the permit is extended from October 1, 2013 to October 1,

2023.

Final Order: Permit G-16421 Page 2 of 3



DATED: March 28, 2014

ficly, Administrator, Water Right Services Division,
LIP C. WARD, DIRECTOR

e If you have any questions about statements contained in this document, please contact Ann
Reece at (503) 986-0834.

e If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit G-16421 Page 3 of 3



Oregon Water Resources Department

725 Summer Street NE, Suite A EXtCl’lSiOﬂ Of Time
Salem Oregon 97301-1266
(503) 986-0900 Progress Report Form

www.wrd.state.or.us

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Heffernan Family Trust; Chris Heffernan
Application G-16902

Permit G-16421
Report Due no later than October 1, 2018

DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

Progress Report Form for 2018

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the development and
perfections of Permit G-16421. FAILURE TO SUBMIT THIS REPORT WILL MOST LIKELY RESULT IN ANY FUTURE EXTENSION
BEING DENIED.

INSERT LIST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL
DATES For the period of time between October 1, 2013 and October 1, 2018 INVESTMENT
2. Compliance with terms and conditions of the permit and/or previous extension.
3. Total number of acres irrigated to date= (if applicable)
4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this

permit, if any, made to date.
Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubic feet per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

Maximum rate used to date = cfs (cubic feet per second), or

Maximum rate used to date = gpm (gallons per minute), or

Acre Feet stored to date = AF

INCOMPLETE REORTS WILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM. USE N/A FOR ITEM 3 IF THE USE IS NOT
IRRIGATION.

Signature Date

For OWRD use only

Diligence Shown O Yes OO No Date Public Noticed:

Reviewed by: Date:




Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: March 28, 2014 Copies Mailed

Application G-16902 By SN =)&)

Permit G-16421 On: 4/ [Qot;{

Original mailed to permit holder

Heffernan Family Trust; Chris Heffernan
63600 Viewpoint Lane
North Powder, OR 97867

Copies sent to:

1. WRD - App. File G-16902/ Permit G-16421
2. Molly Reid, GSI Water Solutions, 8019 W. Quinault Ave, Suite 201, Kennewick, WA
99336

Fee paid as specified under ORS 536.050 to receive copy:

~

3. None

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Rick Lusk L
*NOTE: Send to Tony Justus only, if denied. Other WMs do not require notifications (7/2014),
unless otherwise requested.

5. WRD — E Regional Manager, Jason Spriet
*NOTE:Send FO’s Region Managers ONLY if denied.

If Progress Reports are included:
(DONE BY EXTENSION SPECIALIST)
Add record to Progress Report tracking sheet.xls Done: by (}d L Date 3/7/8«(‘7‘

CASEWORKER: ALR

Final Order: Permit G-16421 Page 1 of |
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Gregon Water Resources Department

North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904

www.wrd.state.or.us
December 15, 2014 e.or.u

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN

63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

REFERENCE: Permit Amendment Application T-11855
Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker by telephone at (503) 986-0858 or by e-mail at Susan.M.Douthit
@wrd.state.or.us

Sincerely,

Codi Holmes
Water Rights Services Support
Transfer and Conservation Section

CC: Eastern Region H. Wm Dist 07, Watermaster Dist. # 7 (via email)
Molly Reid, Agent
Powder Valley Water Control District

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of Permit Amendment ) FINAL ORDER
T-11855, Union County ) APPROVING A CHANGE

) IN PLACE OF USE

Authority

ORS 537.211 establishes the process in which a water right permit holder may submit a request

to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN, PRESIDENT
63600 VIEWPOINT LANE

NORTH POWDER, OR 97867

Findings of Fact

1. OnlJuly 2, 2014, the HEFFERNAN FAMILY TRUST, CHRIS HEFFERNAN,
PRESIDENT, filed an application for a change in place of use under Permits G-16386 and
G-17093. The Department assigned the application number T-11855.

2. Notice of the application for the permit amendment was published in the Department’s
weekly notice on JULY 8, 2014, pursuant to ORS 540.520(5). No comments were filed in
response to the notice.

3. On March 28, 2014, the Department approved an extension of time for complete application
of water to October 1, 2022, for Permit G-16386.

4. On October 16, 2014, the Department contacted the applicant’s agent by email to notify
them of a deficiency in the application. The deficiency being that there is an additional
permit, G-16421, layered on the “from” land. The Department requested that the deficiency
be resolved by November 21, 2014.

5. On November 20, 2014, the applicant’s agent submitted amended and additional application
pages and a map adding a change in place of use under Permit G-16421 to Permit
Amendment Application T-11855.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-11855.t1f Page | of 4 Special Order Volume 93, Page A 2|




6. On March 28, 2014, the Department approved an extension of time for complete application
of water to October 1, 2023, for Permit G-16421.

7. Permit Amendment Application T-11855 proposes to change the place of use of Permit
G-16386 to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
SS 39E WM | 34 | NENE 22.5
5S 39E WM | 34 | NWNE 40.0
S'S 39E WM | 34 | SWNE 40.0
35S 39E WM | 34 SE NE 40.0
SIS 39E WM | 34 | NENW 22.3
5S 89IE WM | 34 | NWNW 15.7
35S 39E WM | 34 | SWNW 39.7
S'S 39IE WM | 34 | SENW 40.0
SIS S9IE WM | 34 | NESW 22.2
SIS S9E WM | 34 | NW SW 35.0
5S 39E WM | 34 | SWSW 19.4
SiS 39)E WM | 34 NE SE 23.2
58 39IE WM | 34 | NWSE 40.0
Total: 400.0

8. Permit Amendment Application T-11855 proposes to change the place of use of Permit
G-16421 to:

IRRIGATION
Twp Rng Mer | Sec Q-Q Acres
SS 8OIE WM | 25 | NESW 35.0
5S 39IE WM [ 25 | NW SW 35.0
5S 39E WM | 25 | SWSW 35.0
SIS 39E WM | 25 SE SW 34.0
SIS 39E WM | 26 | NENE 11.0
S 39E WM | 26 SE NE 23.0
SIS 39E WM | 26 | SWSW 40.0
58S S9)E WM | 26 | SESW 40.0
SIS 39E WM | 26 NE SE 9.0
SIS B9)E WM | 26 | SWSE 40.0
58S 89IE WM | 26 SE SE 15.0
58S 39E WM | 27 | NENE 39.0
5S 39IE WM | 27 | NWNE 38.0
5S 39IE WM | 27 | SWNE 40.0
58 39E WM | 27 SE NE 40.0
5SS 39E WM | 27 | SWNW 40.0
58 P WM | 27 | SENW 40.0
35S 39E WM | 27 | NESW 40.0
58 B9IE WM | 27 | NW SW 40.0
5S 8IIE WM | 27 | SWSW 40.0
S'S 39E WM | 27 | SESW 40.0
5S B9IE WM | 27 NE SE 39.0
58 39IE WM | 27 | NWSE 40.0
35S Py WM | 27 | SWSE 40.0

T-11855.tIf Page 2 of 4 Special Order Volume 93, Page qzz



IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
SS 39E WM | 27 SE SE 38.0
3iS 39E WM | 28 [ NENE 40.0
SIS 39E WM | 28 | NWNE 40.0
SIS SOIE WM | 28 | SWNE 40.0
SIS 39E WM | 28 SE NE 40.0
58S 39E WM | 28 NE SE 40.0
SIS 39IE WM [ 28 | NW SE 40.0
SIS 39JE WM | 28 | SWSE 40.0
58S 39E WM | 28 SEISE 40.0

Total: | 1191.0

9. Permit Amendment Application T-11855 proposes to change the place of use of Permit
G-17093 to:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
SIS 39E WM | 34 | NENE 22.5
S'S 39E WM [ 34 | NWNE 40.0
S8 SOIE WM | 34 | SWNE 40.0
SS 39E WM | 34 SE NE 40.0
SS S9IE WM | 34 | NENW 22.3
58S 39E WM | 34 | NWNW 15.7
SIS 39E WM | 34 | SWNW 39.7
SIS 39E WM | 34 | SENW 40.0
SIS 39E WM | 34 | NESW 222
5S 39E WM | 34 | NWSW 35.0
S5S 39E WM | 34 | SWSW 19.4
SIS 39E WM | 34 NE SE 23.2
SIS 39E WM | 34 | NWSE 40.0

Total: 400.0

Permit Amendment Review Criteria

10. The change would not result in injury to other water rights.

11. The proposed place of use is owned and/or controlled by the permit holder.
12. The change does not enlarge the permits.

13. The change does not alter any other terms of the permit.

14. The proposed place of use is contiguous to the authorized place of use.
Conclusions of Law

The change in place of use proposed by Permit Amendment Application T-11855 is consistent
with the requirements of ORS 537.211.

T-11855.t1f Page 3 of 4 Special Order Volume 93, Page] %



Now, therefore, it is ORDERED:

1.

The change in place of use proposed by Permit Amendment Application T-11855 is
approved.

Permit G-17326, in the name of Heffernan Family Trust, is issued to replace Permit
G-16386, and incorporates the amendments approved by this order and the extension of time.

Permit G-16386, in the name of HEFFERMAN FAMILY TRUST, is no longer of any force
or effect.

Permit G-17327, in the name of Heffernan Family Trust, is issued to replace Permit

G-16421, and incorporates the amendments approved by this order and the extension of time.

Permit G-16421, in the name of HEFFERMAN FAMILY TRUST, is no longer of any force
or effect.

Permit G-17328, in the name of Heffernan Family Trust, is issued to replace Permit
G-17093, and incorporates the amendments approved by this order. Permit G-17093, in the
name of HEFFERMAN FAMILY TRUST, is no longer of any force or effect.

The former places of use shall no longer be irrigated as part of this permit.

All other terms and conditions of Permit G-17326, Permit G-17327, and Permit G-17328
remain the same.

-

)

Dated at Salem, Oregon this _ -~ _- day of December, 2014.

~ / /

<l 1]
;/ 2 ' * — {
/"/|LI ‘\/}' "'_", \_

Dwight French;-Water Right Services Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

Mailing Date.'_DEc__Lﬁ-ZU-u—
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STATE OF OREGON
COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use
proposed under Permit Amendment Application T-11855 and approved by Special Order

Vol. 93, Page 97| , entered December S ,2014. This permit supersedes Permit
G-17093.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-17127

SOURCE OF WATER: WELL 1 IN PEACH CREEK BASIN

PURPOSE OR USE: IRRIGATION TO MAKE UP A DEFICIENCY IN RATE ON 400.0 ACRES
MAXIMUM RATE/VOLUME: 2.77 CUBIC FEET PER SECOND

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: OCTOBER 22, 2008

WELL LOCATION:

Twp Rng Mer Sec Q-Q Measured Distances

WELL 1: 2640 FEET SOUTH AND 25 FEET EAST
FROM THE NW CORNER OF SECTION 34

SIS 39E WM 34 NW SW

The amount of water used for irrigation under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic
foot per second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
5S 8OIB WM | 34 NE NE 22.5
SIS S9IE WM | 34 | NWNE 40.0
SIS 39E WM | 34 | SWNE 40.0
58 SOIE WM | 34 SE NE 40.0
SIS BOIE WM | 34 | NENW 223
58S BOIE WM | 34 | NWNW 15.7
SIS 39E WM | 34 | SWNW 39.7
SIS SOIE WM | 34 | SENW 40.0
5S S9IE WM [ 34 | NESW 222
SIS 39E WM | 34 | NWSW 35.0
3'S 39E WM | 34 | SWSW 19.4
SIS 39E WM | 34 NE SE 232
SIS 39E WM | 34 | NWSE 40.0

Total: 400.0

Permit Amendment Conditions:

The former place of use shall no longer be irrigated as part of this permit.
Existing Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each
point of appropriation. The permittee shall maintain the meter or measuring device in
good working order.

B. The permittee shall keep a complete record of the amount of water diverted each
month, and shall submit a report which includes the recorded water-use
measurements to the Department annually or more frequently as may be required by
the Director. Further, the Director may require the permittee to report general water-
use information, including the place and nature of use of water under the permit.

(C The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where any meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative
measuring and reporting procedures for review and approval.
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The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on
an analysis of other water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board. Measurements shall be submitted on forms provided by, or
specified by, the Department. Measurements shall be made with equipment that is accurate to at
least the standards specified in OAR 690-217-0045. The Department requires the individual
performing the measurement to:

A. Associate each measurement with an owner’s well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below
ground surface; and

€, Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations reported to the
Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the well(s)
if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of three or
more feet per year for five consecutive years; or

B. Annual water-level measurements reveal a water-level decline of 15 or more feet in
fewer than five consecutive years; or

C: Annual water-level measurements reveal a water-level decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well

with senior priority.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's
data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior
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water rights. The water user shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more than one well is involved, the

water user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well has
been assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently
attached to the well. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may be subject to cancellation, unless the
Department authorizes the change in writing.

If substantial interference with surface water or a senior water right occurs due to withdrawal of
water from any well listed on this permit, then use of water from the well(s) shall be discontinued or
reduced and/or the schedule of withdrawal shall be regulated until or unless the Department approves
or implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and.
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

If the riparian area is disturbed in the process of developing a point of appropriation, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the
ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR 635-415, shall be followed.

The use may be restricted if the quality of downstream waters decreases to the point that those waters
no longer meet state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.
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Prior to receiving a certificate of water right, the permit holder shall submit to the Water
Resources Department the results of a pump test meeting the Department's standards for each
point of appropriation (well), unless an exemption has been obtained in writing under OAR 690-
217. The Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new

regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

Completion of construction and application of the water shall be made by October 24, 2018. If
beneficial use of permitted water has not been made before this date, the permittee may submit

an application for extension of time, which may be approved based upon the merit of the
application.

Within one year after making beneficial use of water, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued December 5 ,2014.

A

, Water Tﬁghts Services Administrator, for
yler, Director
ater Resources Department

Dwight Frén
Thomas
Oregon
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STATE OF OREGON
COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use proposed
under Permit Amendment Application T-11855 and approved by Special Order Vol. 93, Page
921 ,entered December & 2014, and to describe an extension of time for complete
application of water approved March 28, 2014. This permit supersedes Permit G-16386.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-17035

SOURCE OF WATER: WELL 1, WELL 2 (UNIO 52017), AND WELL 3 IN PEACH CREEK BASIN
PURPOSE OR USE: IRRIGATION USE ON 400.0 ACRES

MAXIMUM RATE: 2.23 CUBIC FEET PER SECOND NOT TO EXCEED 600.0 ACRE FEET PER
SEASON

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: APRIL 10, 2008

WELL LOCATIONS:

Twp Rng Mer Sec Q-Q Measured Distances

WELL 1: 2640 FEET SOUTH AND 25 FEET EAST
FROM THE NW CORNER OF SECTION 34
WELL 2 (UNIO 52017): 25 FEET SOUTH AND 25
5S 39E WM 34 NW NW | FEET EAST FROM THE NW CORNER OF
SECTION 34

WELL 3: 2254 FEET NORTH AND 60 FEET EAST
FROM THE SW CORNER OF SECTION 27

5'S 39E WM 34 SW NW

SIS 39E WM 27 NW SW

The amount of water used for irrigation under this right, together with the amount secured under any other
right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic foot per second
and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
5S 39)E WM | 34 NE NE 22.5
58 39E WM | 34 | NWNE 40.0
SIS 39E WM | 34 SW NE 40.0
58S BOIE; WM | 34 SE NE 40.0
58 39E WM | 34 | NENW 22.3
5S BIIE WM | 34 | NWNW 15.7
SIS 39E WM | 34 | SWNW 39.7
58 39E WM | 34 SE NW 40.0
5S 39E WM | 34 | NESW 222
58 39.E WM | 34 | NWSW 35.0
SIS 39E WM [ 34 | SWSW 19.4
58 39E WM | 34 NE SE 23.2
SIS 39E WM | 34 | NWSE 40.0

Total: 400.0

Permit Amendment Conditions:
The former place of use shall no longer be irrigated as part of this permit.
Extension of Time Conditions:

Checkpoint Conditions

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b)  The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.
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Existing Permit Conditions:
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing
flow meter at each point of appropriation. The permittee shall maintain the meter(s)
in good working order. The permittee shall keep a complete record of the amount of
water used each month, and shall submit a report which includes the recorded water
use measurements to the Department annually or more frequently as may be required
by the Director. Further, the Director may require the permittee to report general
water-use information, including the place and nature of use of water under the
permit.

B. The permittee shall allow the Oregon Water Resources Department (OWRD) staff
access to the meters and wells; provided however, where any meter or well is located
within a private structure, OWRD staff shall request access upon reasonable notice.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on
an analysis of other water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board. Measurements shall be submitted on forms provided by, or
specified by, the Department. Measurements shall be made with equipment that is accurate to at least
the standards specified in OAR 690-217-0045. The Department requires the individual performing
the measurement to:

A. Associate each measurement with an owner’s well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below
ground surface; and

€ Specify the method of measurement; and
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D. Certify the accuracy of all measurements and calculations reported to the
Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the well(s)
if annual water-level measurements reveal a water-level decline of 10 or more feet.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's
data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior
water rights. The water user shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more than one well is involved, the

water user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Each well shall be continuously cased and continuously sealed to a minimum of 100 feet below land
surface, or demonstrate that an alternate construction is equally protective of local surface water. The
Department must approve in writing such alternate construction prior to use under this permit.

Shallow well, UNIO (52008), shall be maintained as an observation well and accessible to OWRD
staff. Water use may be regulated if it is determined that the water level in UNIO (52008) is affected
by ground water pumping under this permit.

The wells shall produce ground water only from the basin-fill deposits ground water reservoir.
STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any well
listed on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.
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The well(s) shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and

may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

If the riparian area is disturbed in the process of developing a point of diversion, the permittee shall
be responsible for restoration and enhancement of such riparian area in accordance with ODFW’s
Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the ODFW
Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415, Section
030 adopted November 13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decreases to the

point that those waters no longer meet existing state or federal water quality standards due to reduced
flows.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall submit to the Water Resources
Department the results of a pump test meeting the Department's standards for each point of
appropriation (well), unless an exemption has been obtained in writing under OAR 690-

217. The Director may require water-level or pump-test data every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.
Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2022. If the water is not completely applied before this date, and the permittee

wishes to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.
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Within one year after complete application of water to the proposed use, the permittee shall submita

claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued December { ,2014.

;Dm-\%_,

Dwight Frénch, er\lijghts Services Administrator, for

Oregon{Whater Resources Department
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STATE OF OREGON
COUNTY OF UNION

PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

This superseding permit is issued to describe an amendment for a change in place of use
proposed under Permit Amendment Application T-11855 and approved by Special Order
Vol. 93, Pageq] 2| , entered December 5 , 2014, and to describe an extension of time

for complete application of water approved March 28, 2014. This permit supersedes
Permit G-16421.

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES
MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND
PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:
Twp Rng Mer | Sec Q-Q Measured Distances
5S | 9B | WM | 34 | NWNW | pow Ty Nw CORNER OF SECTION 34
5S | 39 | WM | 27 | NWSW | ipov Tiik Sw CORNER OF SECTIONZ7
5S_| 39B | WM |27 | SWSE | mow TiE SWCORNER OF SECTION?)
5S | 39 | WM | 26 | SWSW | broy Tidp SwCORNER OF SECTION 6
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The amount of water used for irrigation under this right, together with the amount secured under any
other right existing for the same lands, is limited to a diversion of ONE-EIGHTIETH of one cubic
foot per second and 3.0 acre-feet for each acre irrigated during the irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

IRRIGATION

Twp Rng Mer | Sec Q-Q Acres
S 39E WM | 25 | NESW 35.0
SIS SOIE WM | 25 | NWSW 35.0
1S 39E WM | 25 | SWSW 35.0
58S SOIE WM | 25 SE SW 34.0
SIS 39E WM | 26 NE NE 11.0
5S 39E WM | 26 SE NE 23.0
58 39E WM | 26 | SWSW 40.0
SIS 39E WM | 26 SE SW 40.0
58 8B WM | 26 NE SE 9.0
S BOIE WM | 26 SW SE 40.0
SIS 39E WM | 26 SE SE 15.0
SIS SOIE WM | 27 NE NE 39.0
58S SOIE WM | 27 | NWNE 38.0
58S 39E WM | 27 | SWNE 40.0
SIS 39E WM | 27 SE NE 40.0
58S SOIE WM | 27 | SWNW 40.0
SIS 39E WM | 27 | SENW 40.0
58S 39E WM [ 27 | NESW 40.0
58 39E WM | 27 | NWSW 40.0
SIS 39E WM | 27 | SWSW 40.0
58 30)B! WM | 27 SE SW 40.0
SIS 39E WM | 27 NE SE 39.0
S'S SIIE WM | 27 | NWSE 40.0
SIS SOIE; WM | 27 SW SE 40.0
58S 39E WM | 27 SE SE 38.0
SiS 39E WM | 28 NE NE 40.0
S SOIE WM | 28 | NWNE 40.0
58 39E WM | 28 | SWNE 40.0
5S 39JE WM | 28 SE NE 40.0
SIS 39E WM | 28 NE SE 40.0
58 39E WM | 28 | NWSE 40.0
3'S BIIE WM | 28 SW SE 40.0
58 39E WM | 28 SE SE 40.0

Total: 1191.0

Permit Amendment Conditions:

The former place of use shall no longer be irrigated as part of this permit.
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Water Resources Department

Permit G-17327



Page 3

Extension of Time Conditions:

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. A form will be enclosed with your Final Order.

(a)

(b)

At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

Existing Permit Conditions:

Measurement,

A.

recording and reporting conditions:

Before water use may begin under this permit, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each
point of appropriation. The permittee shall maintain the meter or measuring device in
good working order, shall keep a complete record of the amount of water used each
month, and shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as may be required by
the Director. Further, the Director may require the permittee to report general water-
use information, including the place and nature of use of water under the permit.

The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other bedrock ground water reservoir.

The wells shall
measurements.

be fitted with dedicated measuring tubes to allow unobstructed access for water-level
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The wells shall be cased and sealed in such a manner to develop a single basalt or other bedrock
aquifer.

The Department requires the water user to obtain, from a qualified individual (see below), and report
annual static water levels for each well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well construction is
complete and annual measurements thereafter. Annual measurements are required whether or not the
well is used. The first annual measurement will establish a reference level against which future
measurements will be compared. However, the Director may establish the reference level based on
an analysis of other water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered professional
geologist, registered professional engineer, licensed well constructor or pump installer licensed by
the Construction Contractors Board. Measurements shall be submitted on forms provided by, or
specified by, the Department. Measurements shall be made with equipment that is accurate to at least
the standards specified in OAR 690-217-0045. The Department requires the individual performing
the measurement to:

A. Associate each measurement with an owner’s well name or number and a
Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as depth-to-water below
ground surface; and

(C. Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations reported to the
Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from, the well(s)
if any of the following events occur:

A. Annual water-level measurements reveal an average water-level decline of three or
more feet per year for five consecutive years; or

B. Annual water-level measurements reveal a water-level decline of 15 or more feet in
fewer than five consecutive years; or

G: Annual water-level measurements reveal a water-level decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet in any neighboring well

with senior priority.

The period of restricted use shall continue until the water level rises above the decline level which
triggered the action or the Department determines, based on the permittee's and/or the Department's
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data and analysis, that no action is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or causing substantial interference with senior
water rights. The water user shall not allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more than one well is involved, the

water user may submit an alternative measurement and reporting plan for review and approval by the
Department.

Prior to using water from any well listed on this permit, the permittee shall ensure that the well has
been assigned an OWRD Well Identification Number (Well ID tag), which shall be permanently
attached to the well. The Well ID shall be used as a reference in any correspondence regarding the
well, including any reports of water use, water level, or pump test data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates from that proposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any well
listed on this permit, then use of water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

If the riparian area is disturbed in the process of developing a point of appropriation, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation, the
ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division 415,
Section 030 adopted November 13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or downstream waters decreases to the

point that those waters no longer meet existing state or federal water quality standards due to reduced
flows.

Application G-16902/T-11855.tlf Water Resources Department Permit G-17327
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Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user

not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.

Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water user is advised that new

regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-
use goals and any local acknowledged land-use plan.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2023. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued December 5 ,2014.

e

Dwight —Water Rights Services Administrator, for
. Byler, Director
ater Resources Department

Application G-16902/T-11855.tlf Water Resources Department Permit G-17327
Basin 9 Volume 1 JIMMY CR & MISC 8



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )

for Permit G-16421, Water Right Application G-16902 ) PROPOSED FINAL ORDER
in the name of Heffernan Family Trust; Chris Heffernan )

Permit Information

Application File G-16902 Permit G-16421
Basin: 9 — Powder / Watermaster District 8
Date of Priority: July 2, 2007

Authorized Use of Water
Source of Water: Wells 1, 2, 3, 4, & 5 within the Clover Creek Basin
Purpose of Use: Irrigation of 1191.0 Acres
Maximum Rate: 14.9 cfs Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-16421, water right Application G-16902.

Final Order: Permit G-16421 Page 1 of 9



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time for complete construction of the water system from
October 1, 2013 to October 1, 2023.

° Grant an extension of time to apply water to full beneficial use from October 1, 2013 to
October 1, 2023.

° Make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

Final Order: Permit G-16421 Page 2 of 9



FINDINGS OF FACT

Background

il Permit G-16421 was granted by the Department on December 18, 2008. The permit
authorizes the use of up to 14.9 cfs of water from Wells 1, 2, 3, 4, & 5 within the Clover
Creek Basin for irrigation of 1191.0 acres. The permit specified construction of the water
system was to be completed by October 1, 2013, and complete application of water was
to be made on or before October 1, 2013.

2y The permit holder submitted an “Application for Extension of Time” to the Department
on August 26, 2013, requesting the time to complete construction of the water system and
the time to apply water to full beneficial use under the terms and conditions of Permit G-
16421 be extended from October 1, 2013 to October 1, 2023. This is the first permit
extension requested for Permit G-16421.

Notification of the Application for Extension of Time for Permit G-16421 was published
in the Department’s Public Notice dated September 10, 2013. No public comments were
received regarding the extension application.

(U8}

Review Criteria [OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230", 537.248’, 537.630° and/or 539.010(5)".

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

4. On August 26, 2013, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(b) and 690-315-0040(5)]

S Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

Duration of Extension /OAR 690-315-0040(1)(c)]
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project

within the time requested.

'0RS 537.230 applies to surface water permits only.
%ORS 537.248 applies to reservoir permits only.
>ORS 537.630 applies to ground water permits only.

‘ORS 539.010(5) applies to surface water and ground water permits.
Final Order: Permit G-16421 Page 3 of 9



6. As of August 26, 2013, the remaining work to be completed consists of completing
construction of the water system including drilling four additional basalt wells, applying
for a permit amendment to change the place of use and points of appropriation, and
applying water to full beneficial use.

7e Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2023, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-16421 is both reasonable and necessary.

Good Cause [OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /O4R 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

Amount of Construction /OAR 690-315-0040(3)(a)] ‘
8. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. The following work was completed during the original development time frame
under Permit G-16421:
= Constructed Well 1;
» [Installed power at the well;
= [nstalled a flow meter on the well;
= Submitted annual static water levels to the Department;
= Submitted water use records to the Department; and
= [Installed irrigation equipment.

Beneficial Use of Water fOAR 690-315-0040(3)(b)]
Q) The following beneficial use of water was made during the permit or previous extension
time limits:

a. Since the issuance of Permit G-16421 on December 18, 2008, a maximum rate of
5.35 cfs of water has been appropriated from Well 1 for irrigation of 575.0 acres.
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10.

18]

Compliance with Conditions /OAR 690-315-0040(3)(c)]

The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and did not identify any concerns.

Financial Investments /OAR 690-315-0040(3)(d)]
Financial investments made toward developing the beneficial water use.

a. As of August 26, 2013, the permit holder has invested approximately $486,981
which is approximately 39 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional $753,000
investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-0040(2)(b)]

12.

As of August 26, 2013, the permit holder has invested approximately $486,981 which is
approximately 39 percent of the total projected cost for complete development of this

-project. The permit holder anticipates an additional $753,000 investment is needed for the

completion of this project.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)]

12}

The Department has found good faith of the appropriator under Permit G-16421.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]

The Department'’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jfollowing factors when determining the market and the present demand for water or power to be
supplied:

14.

The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife /O4R 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16421;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The points of appropriation for
Permit G-16421, located within the Clover Creek Basin, are not located within a
limited or critical ground water area. Clover Creek is not located within or above
any state or federal scenic waterway, however it is located within an area ranked
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“high” for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife. The
points of appropriation are not in an area listed by the Department of -
Environmental Quality as a water quality limited stream.

15. Economic investment in the project to date fOAR 690-315-0040(4)(d)].

a. As of August 26, 2013, the permit holder has invested approximately $486,981.

16. Other economic interests dependent on completion of the project /OAR 690-315-0040(4)(e)].

a. None have been identified.

17/, Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)(1)].

a None have been identified.

18. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 1 of
the “Conditions” section of this PFO to meet this condition.

Fair Return Upon Investment /OA4R 690-315-0040(2)()]

19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(g)]

20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]

21, Unforeseen events extended the length of time needed to fully develop and perfect Permit
G-16421, in that the permit holders are developing two irrigation projects at the same
time, and financial difficulties related to the country’s economic recession restricted their
ability to drill all five wells and put the remaining acres into production by October 1,

2013.

CONCLUSIONS OF LAW

il The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).
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2 The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3 The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Completion of construction and full application of water to beneficial use can be
accomplished by October 1, 2023, as required by OAR 690-315-0040(1)(c).

Se The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good

cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 18 above, the
Department has established, as specified in the “Conditions” section of this PFO (Item 1),

progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit G-16421.

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system under Permit G-16421
from October 1, 2013 to October 1, 2023.

Extend the time to apply water to beneficial use under Permit G-16421 from October 1,
2013 to October 1, 2023.

Subject to the following conditions:

SPursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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CONDITIONS

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. A form will be enclosed with your Final Order.

(a)

(b)

At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: January 28, 2014

If you have any questions,
( 5 please check the information
= box on the last page for the

Dwight W Mxﬁ’ir’ﬂ?trator, appropriate names and
Water Ri ervices Division phone numbers.

Proposed Final Order Hearing Rights

Il

Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than March 14, 2014, being 45 days from the date
of publication of the proposed final order in the Department’s weekly notice.

A written protest shall include:

a.

b.

The name, address and telephone number of the petitioner;
A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public

interest represented;
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©; A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e! Any citation of legal authority supporting the petitioner, if known;

I Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

33 Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

o If you have any questions about statements contained in this document, please contact
Ann Reece at (503) 986-0834. ;

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: January 28,2014 Copies Mailed
Application G-16902 By: RO
Permit G-16421 On: 128/ |

Original mailed to Applicant:

Heffernan Family Trust; Chris Heffernan
63600 Viewpoint Lane
North Powder, OR 97867

Copies sent to:

1. WRD - App. File G-16902/ Permit G-16421

2. Molly Reid, GSI Water Solutions, 8019 W. Quinault Ave, Suite 201, Kennewick, WA
99336

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Rick Lusk

CASEWORKER: ALR
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r = Oregon Water Resources Department Permit Condition Water Level Report 1

OWRD Logid Main aq Max depth LSD Elev Township Range S Q@ Q
UNIO 52292 LNIO 2 e AN EE S [FEER Q0O SR - D 788 NV S SIS
Well Tag LOG e 96339 Well Tag Field . 96339 Csg Diam Field

Well Location wWell3 S Pof's e 10) G- 142

Well Address mteas, 1769204 2. 3 Qs

SWON S =

Owner Well Names
Water Rights with reporting conditions

Well History: Compl that list this well: ReferencolliRinigoe:
Logid Type Work Depth Compl Date Owner on Log Permit Certificate pod level activated?
UNIO 52292  DEEPENING G......16386 s
O UNIO 52292  NEW WELL 310 4/1/2011 HEFFERNAN FAMILY | [G... 1»5421: _._._3: % J
Name CHRIS.&DONNA__ HEEEERNAN
Other Name HEEEERNAN FAMILY.TRUST
Contact
Address 63600 VIEWPOINT. LANE
City / St/ Zip NORTH PQWRER OR.. 97867
MP Method Status
Date Time Hght WL BLS WLElev Code Code Measured By Pump Idle Time MP Description WIComments
0311212072 SN ©, {1 7 015, T S... TERRY.TQLAN 4MONTHS.. ACCESS PORT.ON N SIDE QF WELL ART.GS QF APP 3 (DRILL PAD)
03/26/2013. S50 LK T S... KENNETHD.JANSSEN.JR.... SMONTHS ACCESS.PORT.ONN.SIDE QFE WELL. ART.GS.QEAPP 3 (DRILL PAD)

Method Codes: A = Airline, T = Etape, V = Calibrated Etape, G = Uncalibrated Gage, H = Calibrated Gage, N - Not Measured, O = Observed, RA = Recorder Analog, RS = Recorder Shaft Encoder, RT =
Recorder Transducer, R = Reported, S = Steel Tape, U = Unknown

Status Codes: D = Dry, A = Falling, F = Flowing, P = Pumping, R = Rising, S = Static, U = Unknown



- N Oregon Water Resources Department Permit Condition Water Level Report 1
OWRD Logid Main aq Max depth LSD Elev Township Range S Q@ Q
UNIQ.. 52017 UNIQ 424 3345 e B0 ST 3900 _E-__34 NW. NW.
Well Tag LOg 88275 Well Tag Field e B88275 Csg Diam Field

Well Location 25.EEET.SOUTHAND 25 FEET EAST EROM NW.CORNER. SECTION34 10000 &2

Well Address

Owner Well Names
Water Rights with reporting conditions

that list this well:

Well History: Compl Reference  Trigger
Logid Type Work Depth Compl Date Owner on Log Permit Certificate pod level activated?
UNIO 52017 NEW WELL 405 05/05/200 CHRIS & DONNA (=1 63861 D

Owner:

Name CHRIS & DONNA...... HEEEERNAN

Other Name HEEEERNAN EAMILY.TRUST

Contact

Address 63600 VIEWPOINT LANE

City / St/ Zip NORTH ROWDER OR.. 97867

MP Method Status

Date Time Hght WL BLS WLElev Code Code Measured By Pump Idle Time MP Description WICOmMmente
05/05/2008. 13:24:00. .2.53 ..19.61 3325.39 ...\ R... JOSHHACKETL TOP.OE1.5" PVC MEASURING TUBE @.1.23'. > MP1.
05/06/2008. 11:08:00.. .2.53 ....6.14 3338.86 ..V. R... JOSHHACKETT.

05/07/2008.. 10:28:00. .2.53 ....3.09 334191 M. B JOSHHACKETT.

03/29/2009.. o 2225 334725 T S... TERRY.L.TQLAN 5MQNTHS..... ACCESSPORT.-W. SIDE.QF WELL - (2" EROM ARTIE.GS.QEARP 2 0! ARQUND
032820 QS AR =28 PAR4T 25 . S.... JERRY.L.TOLAN 5MQONTHS..... ACCESS PORT.-\W..SIDE.QF. WELL (2" ERQM ARTIE.GS.QEAPP. 2 0' ARQUNR
03/16/2011.. N S 51 £ 334 741 5 P S... TERRY.L.TQLAN S.MONTHS...... AGCESS PORT.-W.SIDE.QEWELL - (2" EROM ARTIE.GS.QE ARPP.2.0' ARQUND.
031212012 R 4 B 207 0 2334 7T 5 T S... TERRY.L.TOLAN ACCESS PORT.-W.SIDE QFE WELL - (2" ERQM....... ARTIEGS.QEAPP2.0'ARQUND___
03/26/2013.. 4 ...1.00 334400 ..T ... ..S... KENNETHD JANSSEN.JR... SMONTH. ... ACCESS PORT2W.SIDEQEWELL 2LACCRESS..... ART.GS.QEARPR 2" (DRILLER.PAD)

Method Codes: A = Airline, T = Etape, V = Calibrated Etape, G = Uncalibrated Gage, H = Calibrated Gage, N - Not Measured, O = Observed, RA = Recorder Analog, RS = Recorder Shaft Encoder, RT =
Recorder Transducer, R = Reported, S = Steel Tape, U = Unknown

Status Codes: D = Dry, A = Falling, F = Flowing, P = Pumping, R = Rising, S = Static, U = Unknown




WAR

Oregon Water Resources Department
October through September

Water Use Recording and Reporting Form

2012

tted or certified water right typically follow the place of use description. Use the columns below to document measurements for each authorized point of

@ﬁult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting conditions identified in a
X diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for

your records. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
S ALEW“@’ s. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: http://www.wrd.state.or.us

Chris Heffernan

Heffernan Family Trust

Water Right Holder's Name

nslope@eoni.com

Water Right Holder's Business Name or Entity Name
63600 Viewpoint Lane, North Powder, OR 97867

30251

USER ID#
(541) 898-2507

Water Right Holder's Email

Facility
Report ID

Alluvial Well #1
63586
Application: G

- 17035

Water Right Holder's Complete Mailing Address

Basalt Well #1
63587 v

Application: G

- 16902

Application:

Phone Number

Application:

Permit: -
Other:

Permit: G - 16386 Permit: G - 16421 Permit: -
Other: Other: Other:

Describe the units of measurement as AF (acre-feet), G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), or MCF (million cubic feet)
33.6

=20l IR{IS9S

=22 0)1 115819

=200
SR02E|0

October
November
December

January

February
March
April
May

1200128810

0
0
0
-2012 |¢© Y
0
0

-2012
-2012
-2012
220112081185

-2012 |1558

-2012

104.3
154
127.7
235.1
238.7
893.40

ClG
XIAF

August

106
682.80

COc [KG
XIAF [ICF

Describe the method of measurement used: flowmeters
I certify this information is true and accurate to the best of my knowledge.

September
TOTAL *

G Clké¢ [Ome |Oc OkG [OMG
[CJAF  [IcF CMcF |CJAF  Cck CIMcF

. If used for irrigation, total number of acres irrigated: 1050

kG
CIcF

CIMG
CIMcr

MG

Unit of Measurement DMCF

3/14/2013 Chris Heffernan NO SIR S\°0L ?O.fn"\ < Sl.“_ 7%5’ 2-7_37
Date Signature Name and Title (print) Company Phone Number

Please complete and mail to: Oregon Water Resources Department; Water Use Reporting Program; 725 Summer Street NE, Suite A: Salem, OR 97301.




Oregon Water Resources Department ~ \ |
? @ 1 @ October through September 2 @ 1 1
Sl 3 Water Use Recording and Reporting Form —

Consult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting conditions identified in a
permitted or certified water right typically follow the place of use description. Use the columns below to document measurements for each authorized point of
diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for
your records. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
purposes. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: http:/Awww.wrd.state or.us

Chris and Donna Heffeman Heffernan Family Trust 30251
Water Right Holder's Name Water Right Holder’s Business Name or Entity Name USER ID#
northslope@uwildblue.net 63600 Viewpoint Lane, North Powder, OR 97867
Water Right Holder's Email _~Water Right Holder's Complete Mailing Address Phone Number
i Alluvial UNIO 52017 Basalt UNIO 52292 %
e 3lEn o A v .
Application: G - 17035 Application: G - 16902 Application: - Application: -
Permit: G - 16386 Permit: G - 16421 Permit: - Permit: -
Other: Other: Other: Other:
Describe the units of measurement as AF (acre-feet), G (gallons), KG (thousand galions), MG (million gallons), CF (cubic feet), or MCF (million cubic feet) II
October  -2010 |° 0 I
November -2010 |© 0 ‘I
December -2010 |© 0
January -2011 |o 0 ll
February -2011 |O 0 II
March 2011_|o 0 1
April 2011 _|o 0 I
May -2011 | 0 Il
June -2011 |2 10 Il
July 2011 | 165 1
August -2011 |%6 8
September  -2011 |49 85
TOTAL * 288.00 343.00 ||
K MG |CJG KG [OMG |OG [OkG [OMG
Unit of Measurement Elgl’ ng Bmgp %ﬁp BCE [Ej]Mcp EAF ECF CIMCF [CJAF  [CcF  [COMCF
e e —

Describe the method of measurement used: flowmeters . If used for irrigation, total number of acres irrigated: 1054

I certify this information is true and accurate to the best of my knowledge.
12-1-2011 m Chris Heffernan, President North Slope Hay and Farm (541) 898-2507

Date Signature U Name and Title (print) Company Phone Number
Please complete and mail to: Oregon Water Resources Department; Water Use Reporting Program; 725 Summer Street NE, Suite A: Salem, OR 97301.

RECEIVED
DEC 1 2 2011

WATER RESOURCES DEPT
SALEM. OREGON



Oregon Water Resources Department \ \
2 @@ 9 October through September 2 @ 1 @
== Water Use Recording and Reporting Form —

Consult the water right (permit, certificate, order) to determine applicable reporting conditions; the measurement, recording, and reporting conditions identified in a
permitted or certified water right typically follow the place of use description. Use the columns below to document measurements for each authorized point of
diversion/appropriation or reservoir. We ask that zeros be reported for any given month when water is not being used. Keep a copy of all measurement reports for
your records. We encourage you to submit your water use data via our online utility when available, and to use the Monthly Water Use Forms for record keeping
purposes. To lookup water rights, access the water use reporting webpage/online utility, or to obtain additional forms visit our web site: http://www.wrd.state.or.us

Chris Heffernan Heffernan Family Trust 30251
Water Right Holder's Name Water Right Holder's Business Name or Entity Name USER |ID#

s A 63600 Viewpoint Lane, North Powder, OR 97867 541-898-2203
Water Right Holdgr's Email Water Right Holder's Complete Mailing Address Phone Number

Facility UNIO 52017 Alluvial Well
Report ID G icati
Application: G - 17035 Application: Application: Applicalion:
Permit: G - 16386 /| permit: - Permit: - FEE
Other: Other: Other: Other:

Describe the units of measurement as AF (acre-feet), G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), or MCF (million cubic feet)

October -2009 PH - |

November  -2009 QS o AP I

= — | =] | \‘;1 !L...,“': N
December  -2009 NI WELY

&
January -2010 g{ (f = \/] O?)S MADQ -2 (1

February -2010 [

March _ -2010 Z oo GEeEs WATER RESOURCES DEPT

April -2010 721 SALEM, OREGON
May -2010 (2%

June -2010 ok -5
July -2010 R NEX
August -2010 IS
September  -2010 (Lo D.ad
TOTAL * S € -8

Unit of Measurement Lls LIKG Cmc |G LIKG Omc |G CIKG MG |G OOk [CMG
g Ear Ocr  [Ovcr [Oar Ccr  Cmcr|CIAF  [Ick CIMCE [TIAF_[IcE  EIMCF

Describe the method of measurement used:@\eci\soate. Stoc Waker soundgr If used for irrigation, total number of acres irrigated: A0 Q0

I certify this information is true and accurate to the best of my knowledge.

2-25-\\ xOnDORph COoets Welfleccan, oiovoe S T SuA- R ARG
Date Signature Name and Title (print) Company Phone Number

Please complete and mail to: Oregon Water Resources Department; Water Use Reporting Program; 725 Summer Street NE, Suite A: Salem, OR 97301.



Department

USER-ID 3025 |

2008 FEEEEEE  9()
| ) Mon(!l\:y YVa{ 2 @@ (
Facility =~ — ““_’ s or S \

ReportID — 63580

October - 2008 i5o

November - 2008 &

December - 2008 O

January - 2009 &

February - 2009 =

March - 2009 L

April - 2009 30

May - 2009 5o

June - 2009 | /OO ™t

July - 2009 | /10O

August - 2009 150

September - 2009 /0 0

TOTAL * 700

Describe the method of measurement used:
1 certify this information is true and accurate to the best of'fny knowledge.

—_—

ignature

Name

=

* Describe the units of measurement as G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)

If used for irrigation, total number of acres irrigated: m

%g-ﬂg%‘gg o E%Sﬁs\a N ousy }Q\qudi
eporting Entity ate

GO Dy e ook Q. Qoo e OR S kton WM-849%-AS0N

S

ing Address

Please complete and mail to: Oregon Water Resources Department; Water Use Reporting Program;
725 Summer Street NE, Suite A; Salem, OR 97301-1266.

Ms. Donna Heffernan

63600 Viewpoint Ln.

North Powder, OR 97867-8126

one Number

RECEIVED

JAN 0 4 2010

WATER RESOURCES DEPT
SALEM, OREGON



S Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

\
Application: G- 16902 Permit: G- 16421 Permit Amendment? No [ ]Yes [] T- [] pending [] approved

Permit Holder’s Name: Heffernan Family Trust

Permit Holder’s Mailing Address: 63600 Viewpoint Lane, North Powder. OR 97867 email northslope@wildblue.net
Phone Number: 541-898-2507

POD Location: Township 5S Range 39E Section 34 YaYa SWNW

Drainage Basin: 9 County: Union Watermaster District: § Watermaster: Rick Lusk

h
Date Permit was issued: 12/18/2008 Priority Date: 7/2/2007 Date of PN: 9/10/2013

Source: Well 1. Well 2, Well 3. Well 4. and Well 5 in Clover Creek Basin

Use: Irrigation use on 1191.0 acres
“Q”: 14.9 CES

Orig “A” Date: Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2013
Extension Last Authorized Last Authorized
request rec’d: 8/26/2013 “B” Date: 10/1/ “C” Date: 10/1/2013
Proposed Proposed

Request Number (1,2,3...): 1 “B” Date: 10/1/ C Date: 10/1/2023
Conditions of Permit:
Co:/ldeltt‘;on g‘;’:ﬁg; Permit Condition

=4 [] Shall install a TFM or other suitable meas device/maintain/keep a complete record of monthly

water use and submit a report to the Dept annually or more frequently.

X

wells Shall produce GW from the basalt or other bedrock ground water reservoir

X

wells Shall be fitted with a dedicated meas tube to allow unrestricted access for water level

O OO

measurements

X wells Shall be cased and sealed in such a manner to develop a single basalt or other bedrock
aquifer

= [E] User is required to obtain & report annual SWL measurements to the dept/March/from qual indiv

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:
Yes No GW REVIEW: Y N

X [[] Work was accomplished within the time allowed in the permit or previous extension
X] [] Water right permit holder conformed with the permit or previous extension conditionsy MITIGATION REVIEW: Y N
X [] Financial investments were made toward developing the beneficial water use.
e Amount Invested to date: $486.981 Estimated Remaining Cost: $753,000
X [] Beneficial use made of the water during the permit or previous extension time limits
e Permit holder has beneficially used 5.35 [<Jcfs[_Jgpm[_Jaf of the total permitted quantity of water on 575.0 acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes D No D

Page | of 2 Checklist Last Revised: 05/02/2007



Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. Jimmy Creek
Ground Water Permits:  Is the POA located. ..

Surface Water Permits:  Is the POD located. ..
Yes No

[[J X above a state scenic waterway? Name
[J X within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
'X] (] within a sensitive, threatened or endangered species area Source: “/gisd
m within a critical or limited Ground Water Area? Name of area

[J (X within a Withdrawn Area? Name of area

[] X in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list
XI [J within an area ranking [Jlow / [Imoderate / [Qhich / [Thighest for stream flow

Source: OWRD “Areas Above State Scenic Waterways” Map

ata/dev/projects/salmon/div33map.aml”

restoration needs Source: OWRD “Streamflow Restoration
Needs” Maps (by region)

Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [X] Approval of Extension Request

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [X] No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

[X] 5-year Progress Report Checkpoints (Years: 2018)
[] other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[[] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

[] COBU Requirement - Surface Water - post July 9. 1987

“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

Xl COBU Requirement - Ground Water - post July 9. 1987

“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

“

NOTES:
Not all wells drilled yet, but all conditions met on constructed well.

“

Extension “PFO” Dates j
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name: Date:

“

Page 2 of 2



STATE OF OREGON

]

: WATER RESOURCES DEPARTMENT

7 725 Summer St. N.E. Ste. A
.FI CEIPT # 1 0 9 7 5 5 SALEM, o:a 9730141;2 INVOICE #

(503) 986-0900 / (503) 986-0304 (fax)
RECEIVED FROM: (_hns & LN 'ﬁ*&‘@r NAr)  |AreucATioN [ [5G
BY: PERMIT | !
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY) -

| ToTALRECD [ 5759

Xaomr [

| 1083 TREASURY

4170 WRD MISC CASH ACCT

o

0407 COPIES S
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
4270 WRD OPERATING ACCT %)
MISCELLANEOUS
0407 COPY & TAPE FEES /_,L L / } I $
0410 RESEARCH FEES O $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $ 515HC
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER S 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)
l 0536 TREASURY 0437 WELL CONST. START FEE
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS S CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION [T
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION [EFaaaas

RECEIPT:

109755

2L Y- -
DATED: Z"Z& lf) BY: ]ﬁ/« Y/ i:’l SIS I\

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



Application for

Oregon Water Resources Department S A

725 Summer Street NE, Suite A E f T
xtension of Time
(503) 986-0900

www.wrd.state.or.us for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Chris Heffernan, of Heffernan Family Trust
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]

63600 Viewpoint Lane North Powder OR 97867
ADDRESS CITY STATE ZIP
(541) 898-2507 northslope@wildblue.net
PHONE E-MAIL ADDRESS
=N BY OWRD
the permit holder of: Application Number G-16902 RECEIVED BY O
Permit Number G-16421 AUG 26 2013

[OAR 690-315-0020(3)(b)]
SALEM, OR
do hereby request that the time in which to:

X complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2013, be
extended to October 1, 2023,

O N/A (Check this box if the permit does not specify a date by when construction must be completed.)
and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2013, be extended to October 1, 2023.

WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012
Page 1 of 9




Before submitting your Application for Extension of Time, make sure the following items are
included:

° This completed Application for Extension of Time.
° Statutory fee of $575.
° Signature page (last page of this Application for Extension of Time).

° All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the

$575 STATUTORY FEE TO:

Water Resources Department RECEIVED BY OWRD
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A AUG 26 2013
Salem, Oregon 97301
5@ SALEM, OR
GENERAL TIPS:
° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The

correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

o Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.
° A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).
° An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 2 of 9




are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/LA W/index.shtml.

o You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at

(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

° Once an Application for Extension of Time is received by OWRD, it will be reviewed for

completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at htp://www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
1. Did the actual construction of the water system/well drilling begin within the time
specified in the permit? Yes [ ] No

% TIP: Not all permits specify a date by which construction was to begin.

Date construction began is: February 29, 2009

Details of construction: Initial basalt test well constructed February/March 2009, with basalt
production well constructed in March 2011. Pipe, initial center pivots, wheel lines, pumps
purchased, power to well completed in 2012.

RECEIVED BY OWRD

AUG 26 2013

WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 3 of 9 SALEM, OR



[OAR 690-315-0020(3)(e)(A)]
7%, Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? Xl Yes [] No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

% TIP: The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A
Co;g.lgon S:)tiz;:'iz d Describe How Permit Condition Has Been Satisfied
1 7/2011 Flowmeter has been installed on Basalt well
2 12/2011 | Water Use Recording and Reporting has been done
3 2012 Dedicated measuring tubes have been installed
4 2012 Well cased and sealed to develop bedrock aquifer
5 2012 Annual static measurements have been performed and submitted to OWRD
6 2013 Initial March static water level measurement has been done and submitted

* Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension). Include a copy of your hand-numbered permit with the application.

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

Condition | Date Will

No.** ot Explain Why Each Permit Condition Has NOT Been Satisfied

Complete construction of wells and application of water to the use has not
been done to date as applicant experienced financial difficulty during
economy downturn. Working on getting additional financial funding to drill
additional wells and put remaining acres to use.

7 2016

** Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension. Include a copy of your hand-numbered permit with the application.

[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical progress made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period

(CHART-C); and if applicable, within the time period of the most re i
eranted (CHART-D). FESEESBY owRD

WRAD Application for Extension of Time for a Water Right Permit LuA uuﬁm& 6/38)%%
Page 4 of 9

SALEM, OR




3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C

WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED

DATE List any work done before the permit was issued — eg. well drilled. COST*

N/A

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
and PRIOR TO DATE SPECIFIED IN PERMIT i

FOR COMPLETE APPLICATION OF WATER o
List work/actions done during the permitted time period.

DATE

12/18/2008 | Date the permit was signed - find date above signature on last page of

_permit.
4/2009 Test well drilled $16,096.00
4/2009 Road in to test well constructed $11,231.00
4/2011/2012 | Basalt Irrigation well drilled, and deepened $146,871.00
2008-2013 GSI Water Solutions - consultants $22,671.00
5/2012 Transducers and flowmeter purchased $ 5,345.00
4/2012 Pivots, wheel lines, pump motor panels drive purchased $273,656.00
4/2012 3 phase power to well $11,111.00

Date the permit specified complete application of water to the use

10/1/20£3 shall be made (“C-Date”) - all permits contain this date.

CHART-C (continued)

WORK ACCOMPLISHED AFTER “C-DATE”
COMPETE ONLY IF. THIS IS YOUR Ist APPLICATION FOR EXTENSION OF
TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.

DATE COST*

N/A

Total Cost for Chart-C | $486,981.00

* If exact cost is not known, you must provide your best estimate.
3-B) If this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D

WORK ACCOMPLISHED DURING
DATE THE LAST EXTENSION PERIOD COST*
List all work done during the last authorized extension period.

“Extended From” date for complete application of water used in the 1%

10/1/ (or the most recent) Application for Extension of Time. RECEIVED BY OWHRD
N/A AL O 0 92049
AUT 40 U1
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 5 of 9 SALEM, OR



Total Cost of Chart-D | N/A
* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)()]

4. Cost of project to date: 486.981.00
(The total combined cost from CHART-C and CHART-D)

OAR 690-315-0020(3)(e)(B)]
5. Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate
will be less than the rate authorized on the permit.

5-B) For Ground Water Permit Extensions (e.g. G-16421):

% TR Include information from ALL wells that pertain to this permit,
including drilled wells not currently used.

CHART-E
IF DRILLED
Is the actual
drilled Maximum Is this well
location instantaneous | authorized
Well Log | Well Tag | authorized on | rate used or utilized | Ifyes,
Number Number | this permit or | from this well | under any | provide the
Well # as Water | Has this e.g. e.g. on a permit - - under this | OTHER Permit,
identified | User’s | well been MORR #27566 | amendment? | permit only water Certificate, or
on Permit | Well# | drilled? 50473 orN/A_ | (See 5-Cbelow) | (CES or GPM) | rights? Transfer No.
UNIO -N/A
Yes X Yes X Yes []
1 1 52347 L96339 2400 gpm 2
No [0 | 530 No [] No X :
Total instantaneous rate from all wells utilized under this permit 2400 gpm

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes [X] No [ ]

If a Permit Amendment Application has been filed: Transfer No. T-N/A

Well # : Actual location:
[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).
RECEIVED BY OWRD
Total acres irrigated to date: 575
AUG 26 2013
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 6 of 9

SALEM, OR



Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well #1 Acres 575
¢ [OAR 690-315-0020(3)(j)]
7 Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE
DATE RANGE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
o) (projected) (projected)
2014-2018 Drill additional basalt wells $450,000.00
Apply for permit amendment to amend place of use and .
20 points of appropriation. ERL UL D O
2015-2023 Put remaining 616 acres into production $300,000.00
: Date intend to apply water to full beneficial use under
le2iE32028 the terms and conditions of this permit.
Total Cost | $753,000.00
[OAR 690-315-0020(3)(2)]
8. Estimated remaining cost to complete the project: $753.000.00

(The total cost from CHART-F)
[OAR 690-315-0020(3)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (A, B, C or D). '

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

Due to the extensive size and scope of the project authorized by Permit G-16421 (development of up
to five wells, and irrigation of 1191.0 acres.) the Permittee anticipated development to continue after
October 1. 2013. Further. the size and scope of the Permittee’s entire project was even more extensive
because it was also developing an additional irrigation project on additional lands. As a result, the
authorized development period was insufficient for the Permitee to complete construction and fully
develop the permit.

9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

North Slope Ranches experienced financial difficulty in past several years due to the
country’s economic recession, which impeded receiving the necessary funding to drill the
additional wells and put the remaining acres into production.

= = B RECEIVED BY OWRD

AUG 26 2013

WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 7 of 9
SALEM, OR




10.

11.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits

from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

Non-Applicable.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.
Non-Applicable.

|OAR 690-315-0020(3)(k)]
Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.
Applicant has been developing dual projects with two groundwater permits. Additional time is
needed to fully develop the wells and acreage. and to apply for a permit amendment to amend
the location of the wells and the place of use.

Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Applicant has met all of the conditions in the permit with respect to reporting and construction.
The economic downturn took a financial toll and applicant is working diligently to secure a
solid financial source to finish developing the remaining acreage and wells under this permit.
The additional time is needed in order to apply for a permit amendment to amend a portion of
the place of use and points of appropriation. For these reasons. an extension of time is both
necessary and reasonable.

I am the permit holder, or have written authorization from the permit holder (attached to this
Extension of Time Application), to apply for an extension of time under this permit. I
understand that false or misleading statements in this extension application are grounds for
OWRD to suspend processing of the request and/or reason to deny the extension.

Chu® o

TTE 20~

Signature O\ Date
RECEIVED BY OWRD
AUG 2 6 2013
SALEM, OR
WRAD Application for Extension of Time for a Water Right Permit Last Revised 1/30/2012

Page 8 of 9



STATE OF OREGON
COUNTY OF UNION
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
HEFFERNAN FAMILY TRUST

63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: TRRIGATION USE ON 1151.0 ACRES
MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND
PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW ¥ NW ¥, SECTION 34, TSS, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW Y% NW %, SECTION 34, T5S, R3%E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW ¥ SW %, SECTION 27, T5S, R3SE, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW % SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW % SW %, SECTION 26, T5S, R3%E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of

QEES FEEEE RECEIVED BY OWRD
THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW % SW % 38.0 ACRES AUG 26 2013
SE % SW % 10.0 ACRES
SECTION 26 SALEM, OR

Application G-163902 Water Resources Department PERMIT G-16421




THE PLACE OF USE IS LOCATED

PAGE 2

AS FOLLOWS (CONTINUED) :

NE % NE % 15.0 ACRES
NW % NE Y% 38.0 ACRES
SW % NE % 38.0 ACRES
SE % NE % 30.0 ACRES
SW ¥ NW ¥ 40.0 ACRES
SE % NW ¥ 38.0 ACRES
NE % SW % 40.0 ACRES
NW % SW % 40.0 ACRES
SW 3% SW ¥ 22.0 ACRES
SE % SW ¥ 40.0 ACRES
NE ¥ SE ¥% 6.0 ACRES
NW ¥ SE % 32.0 ACRES
SW Y% SE % 25.0 ACRES
SE % SE % 10.0 ACRES
SECTION 27
NE ¥ NE % 28.0 ACRES
NW ¥ NE % 38.0 ACRES
SW ¥ NE % 35.0 ACRES
SE % NE % 40.0 ACRES
NE % SE % 35.0 ACRES
NW 3% SE % 35.0 ACRES
SW % SE ¥ 35.0 ACRES
SE % SE % 35.0 ACRES
SECTION 28
NE % NE ¥ 30.0 ACRES
NW % NE % 40.0 ACRES
SW % NE % 40.0 ACRES
SE % NE ¥ 40.0 ACRES
NE % NW % 38.0 ACRES
NW % NW % 38.0 ACRES
SW % NW % 38.0 ACRES
SE % NW % 38.0 ACRES RECEIVED BY OWRD
NE % SW % 38.0 ACRES
NW % SW % 38.0 ACRES
NE ¥ SE % 30.0 ACRES AUG 26 2013
NW % SE % 40.0 ACRES
SECTION 34 SALEM, OR
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.
Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the permittee

| )Jshall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of

appropriation.

The permittee shall maintain the meter or

measuring device in good working order, shall keep a complete
o Jrecord of the amount of water used each month, and shall
report which
measurements to the Department annually or more frequently as

submit a

Application G-16902

includes

the

Water Resources Department

recorded water use

PERMIT G-16421
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may pe required.by the Director. Further, the Director may
require the permittee to report general water-use information,

including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

t Brhe wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
asalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
Vﬂ individual (see below), and report annual static water levels for each
ell on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level

easurement once well construction is complete and annual measurements
(é; hereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR
690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner'’s well name or number

and a Department well log ID; and

B Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

Ss Specify the method of measurement; and

D Certify the accuracy of all measurements and calculations
reported to the Department.

Application G-16902 Water Resources DepartnﬁrErCElVED BYERVHD G-16421

AUG 26 2013

SALEM, OR
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The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level

decline of three or more feet per year for five consecutive
years; or

B Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

(&% Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet

in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

Prior to using water from any well listed on this permit, the permittee
shall ensure that the well has been assigned an OWRD Well Identification
Number (Well ID tag), which shall be permanently attached toc the well.
The Well ID shall be used as a reference in any correspondence regarding
the well, including any reports of water use, water level, or pump test
data.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitiggte
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-16902 Water Resources Departr@BECEIVED BYPERMRD G-16421

AUG 26 2013

SALEM, OR
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The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also

includg anlair line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of appropriation, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream oxr
downstream waters decreases to the point that those waters no longer

meet existing state or federal water quality standards due to reduced
flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a2 pump test meeting the department ‘s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan. :

Completion of construction and complete application of the water to the

se shall be made on or before October 1, 2013. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

RECEIVED BY OWRD
AUG 26 2013

SALEM, OR

Application G-16902 Water Resources Department PERMIT G-16421
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Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued December 2008

/%7%//

for Phillip C. Ward, Director
Water Resources Department

RECEIVED BY OWRD
AUG 26 2013

SALEM, OR

Application G-16902 Water Resources Department PERMIT G-16421
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Application # <7 (D> Permit # 7o 4
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Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢ WRIG... ” o
Money Receipted on: Q/)Q/ (=D
¢ Extension Specialist ...

/Cl/ Added to tracking spreadsheet

(\1_/\\;_(, vV N—
After fee is receipted and app is added to spreadsheet, route to...

¢ Codi Holmes...
Publish on Public Notice (initial 30-day comment): Date of noticeq{ ZOZ 5

}Z( Update WRIS Database

,ZI/ In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

,z( In the “Ext Filed” field... Enter the date the Extension Application was received.

O Yes or (O No: Return file to Extension Specialist after PN
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Water Solutions, Inc.

8019 W. Quinault Avenue, Suite 201, Kennewick, Washington 99336
Ph: 509.735.7135 Fax: 509.735.7067

August 23, 2013

A00-G (902
Oregon Water Resources Department

725 Summer Street NE, Suite A | mit Crs
Salem, OR 97301 Pmt G~ w42]

RE: Extension Application for G-16421
To Whom It May Concern:

Enclosed please find an extension application submitted on behalf of my client, Heffernan
Family Trust. Also enclosed is a check in the amount of $575 and a marked up copy of Permit

G16421.
Should you have any questions regarding this application packet, please do not hesitate to
contact me.
Sincerely, A RECEIVED BY OWRD
Thatls, Rel A
AUG 26 2013
Molly Reid
Water Resources Analyst SALEM, OR

Cc: Chris/Donna Heffernan
Sheldon/Justin Heffernan
File

Enclosures: Extension Application
Marked Up Copy of Permit G-16421
Check #002073
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G_-(éQO'Z, Last revised: August 19, 2013

Completeness Checklist for Permit Extension of Time Application

Minimum completeness criteria for Extension of Time Applications are set forth in OAR 690-086-0020(3) for NON-Municipal or
NON-Quasi-Municipal permits and in OAR 690-086-0070(3) for Municipal or Quasi-Municipal permits.

g/l Pull the permit file. If a copy of the permit is not in the file, pull up an image of the permit in WRIS.
2

. Is the permit to be extended Non-Cancelled according to WRIS and the permit file?
[J If the permit has been cancelled, the Extension Application cannot be accepted.
3.

Is the extension applicant’s name and mailing address supplied?
If yes, is the applicant a permit holder of record (i.e., permit issued or assigned to them)?

If the extension applicant is NOT a permit holder of record, a “Request for Assignment” must be
accepted and processed before the Extension Application can be processed.

If an Assignment has not yet occurred, and is not submitted with the Extension of Time
Application, the application cannot be accepted.

* NOTE: The applicant may_submit a complete “Request for Assignment,” at the same time,
which must include the statutory fee of $85 for the assignment, required proof of ownership, or
signature of previous permit holder, in addition to all necessary items required for the Extension of
Time Application so that both applications can be accepted.

4. Ts the appropriate Extension of Time Application used?
If the wrong application form is used, the Extension Application cannot be accepted.
= If a Municipal or Quasi-Municipal permit, use: “Application for Extension of Time for
Municipal and Quasi-Municipal Water Use Permits.”
» If a NON-Municipal or NON-Quasi-Municipal permit, use: “Application for Extension of Time
for a Water Right Permit (Non-Municipal / Non-Quasi-municipal Water Use).”

5. Are the requested date(s) for extension identified (Page 1)?

« Check the permit to see if it includes a “B-Date” and/or a “C-Date.”
“B-Date” = date by which construction of the water delivery system for the permit is to be completed.
“C-Date” = date by which full beneficial use of water under the permit is to be accomplished.

NOTE: For permits with both a “B-Date and a “C-Date,” the applicant will likely request an
extension of both dates (i.e., to complete construction of the water delivery/distribution system and
to apply water to full beneficial use). Unless, of course, construction of the water delivery system
is complete. In which case, the applicant would likely only request an extension of the “C-Date”
(i.e., to apply water to full beneficial use).

For permits with only a “C-Date,” the applicant will only be requesting an extension of the date in
which to apply water to full beneficial use.

6. Is the Extension Application signed (with an original signature) by permit holder(s) of record

or an authorized agent?
(If signed by agent, documentation from the permit holder(s) granting authorization for the agent to sign on
their behalf must be provided or be present and current in the permit file.)

If not signed by a permit holder of record or authorized agent, the Extension Application cannot
be accepted.

NOTE: If the permit covers land that has been subdivided and assigned to different, individual
parties... we only need signatures of the permit holder(s) of record for the portion of the permit
involved in the Extension of Time Application.



[] 7. Are all questions on the application answered?
(NOTE: Supporting documentation such as: copies of the permit, well log(s), annual water use reports, static water
level measurement reports, evidence demonstrating construction/work/water use accomplished, etc. may be included.)

The tables below are informational only. No need to check off.
m NON-Municipal or NON-Quasi-Municipal Permit Extension Applications:

Ques. #1 - Information provided on beginning of
construction (“*A” Date) under the permit.

Ques. #5-C - Well location information provided and whether
a permit amendment is necessary.

Ques. #2 - Information provided on compliance with
permit conditions.

Ques. #6 - Information provided on number of acres irrigated, if
applicable.

Ques. #3 - Description provided of progress made in
developing the permit.

Ques. #7 - Description provided of remaining work left to be
accomplished to perfect the permit.

Ques. #4 - Monetary investment made in the project to
date provided.

Ques. #8 - Description provided of estimated cost to complete the
project associated with the permit.

Ques. #5-A - Max amount of water beneficially used to
date for a SW permit indicated.

Ques. #9 - Explanation provided of why the permit has not been
fully developed/perfected.

Ques. #5-B - Well construction information provided
and max amount of water beneficially used to date for a
GW permit indicated.

Ques. #10 - Justification provided of why the requested time is
necessary to complete project.

m Municipal/Quasi-Municipal Permit Extension Applications:

Ques. #2 — For Quasi-Municipal permits only,
information provided on beginning of construction
(*A” Date) under the permit.

Ques. #8 - Estimate provided of current peak water demand of the
population served and the methodology used to make the estimate.

Ques. #3 — For Municipal permits issued on or after
June 29, 2005, information provided on beginning of
construction (A" Date).

Ques. #9 - Explanation provided of why the permit has not been
fully developed/perfected.

Ques. #4 - Description provided of progress made in
developing the permit and financial expenditures made
in the project to date.

Ques. #10-A - Estimate provided of demand projection for the
permit, the methodology used to make the estimate and anticipated
date for full beneficial use of the permit.

Ques. #5-A & #5-B - Information provided on
compliance (or non-compliance) with permit
conditions.

Ques. #10-B - For extension requests greater than 50 years,
documentation provided that the demand projection is consistent with
the lands and uses proposed to be served by the permit holder.

Ques. #6-A - Max amount of water beneficially used to
date for a SW permit indicated.

Ques. #11 — Estimate of costs to complete the project and a summary
of future schedule to complete construction / perfect the water right.

Ques. #6-B - Well construction information provided
and max amount of water beneficially used to date for a
GW permit indicated.

Ques. #12 - Justification provided of why the requested time is
necessary to complete project and/or apply water to full beneficial
use.

Ques. #6-C - Well location information provided and
whether a permit amendment is necessary.

Ques. #14- A copy of any agreements regarding use of the
undeveloped portion of the permit and maintaining the persistence of
fish, if applicable.

Ques. #7 — Estimate provided of current population
served under the permit and the methodology used to
make the estimate.

Attachment A — A tabular inventory of the water supplier’s water
rights and any other water use authorizations.

IZ/ 8. Has the $575 fee been paid?

#If applicable, has the $85 fee for the Assignment been paid?

(As of July 1, 2013, the Extension of Time fee is $575, and Request for Assignment fee is $85)

If the fee has NOT been paid, the application cannot be accepted.

#*NOTE: If the fee is the only item missing, contact the applicant to see if they can submit the fee with the next

few days. If the applicant commits to submitting the fee within one week, hold the Extension Application, and
explain to them that if it is not received the application will be returned (as we are required to keep any
application, regardless of how complete, if retained by the Department as long as two weeks.

9. If after completing this checklist, it is not clear whether the application can be accepted,
please route both the money slip and Extension Application to Michele McAleer, or Anne
Reece for municipal and quasi-municipal applications. One will either: 1) accept the

application; 2) return the application; or 3) prepare a deficiency letter.

X

Date:_/0/267.

Reviewed by:

S:\groups\wr\Customer Service Group\templates\Permit Extension-Checklist-8-19-2013.doc
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Oregon Water Resources Department

North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

September 10, 2013

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: (7~ /(,002  (Permit (7-/(p42( ). Your application will be
reviewed in the future. Following the review, you will receive a Proposed Final Order either
approving or rejecting the extension of time request. A 45-day protest period begins upon issuance
of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/OWRD/mgmt_reimbursement authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Michele
McAleer at (503) 986-0825. For general information about the Water Resources Department, you
may contact the Water Resources” Customer Service Group at (503) 986-0801 or you may access
the Department’s website at: www.wrd.state.or.us.




Reimbursement Authority Process

Itemized Estimate Sheet

for
Extensions
Act. Time| Actual

Est. Time (hr) |Individual |Est. Cost |Date (hr) Cost  |Difference
1. Review Extension Request (Completeness
Checklist) Ann $0 0.0 $0 $0
2. Preparation of deficiency letter Craig $0 0.0 $0 $0
3. Ground Water Review Mike Z $0 0.0 $0 $0
4. Proposed Final Order Ann $0 2.3 $210 $210
4a. Peer review Ann $0 0.5 $37 $37
4b. Peer review Dwight $0 0.1 $12 $12
5.Final Order Craig $0 0.5 $36 $36
6. Project Management Craig $0 0.5 $46 $46
7. Water right data record update Cody $0 0.5 $29 $29
Total $0 $370 $370




Application #: G-

16902 Permit #: G-16421

RA#
Name of RA Applicant: R12135-11

Transfer #

Reimbursement Authority Process

Itemized Estimate Sheet

for
Extensions o 30
R A'ctSTime
Est. Time (hr) |Individual Est. Cost |Date (hr)
1. Review Extension Request (Completel{;s-s»_—-
Checklist) 0.00{Ann $0 ’
2. Preparation of deficiency letter a2 0.00(Craig $0
3. Ground Water Review ~ 0.00|Mike Z $0
4. Proposed Final Order 2.75|Ann $252| \/23 |25
4a. Peer review 0.50{Ann $37 VL% ,.;L%,, —
i4b. Peer review 0.10/Dwight $12 ’b/L?‘S 0 4|
5.Final Order 0.50|Craig $36| 124 loShra
6. Project Management 0.50|Craig $46| 2120 o
7. Water right data record update 0.50|{Cody $29 3/ 2% ( 5/— 5
Total 4.85 $411 ]
$400

Notes:




Craig Kohanek

From: Molly Reid <MReid@gsiws.com>

Sent: Friday, January 24, 2014 11:43 AM

To: Craig Kohanek

Subject: Re: RA Agreement for Hefferman for R12135-11 involving application G-16902 and

R12136-11 involving application G-17035

Thanks Craig. Heffernan has a new email address: northslope@wildblue.net. Could you update the record? Thanks.

Sent from my iPhone

> 0OnJan 24, 2014, at 11:38 AM, "Craig Kohanek" <ron.c.kohanek@state.or.us> wrote:
>

> Chris & Molly,
>

> Attached are copies of the fully executed Applicant’s Agreements signed by the required parties and a receipt for the
monies paid for these expedited services. The agreements detail the terms and conditions that a Work Orders were
issued for the expedited services you requested.

>

> If you have any questions concerning the agreements or the program, please contact me.
>

>

> R. Craig Kohanek

> Water Rights Specialist

> Reimbursement Authority

> Oregon Water Resources Department

> Phone: 503-986-0823

> Fax: 503-986-0901

> Ron.C.Kohanek@wrd.state.or.us<mailto:Ron.C.Kohanek@wrd.state.or.us>
>

> <RA contract G-16902 executed.pdf>

> <RA contract receipt.pdf>

> <RA Contract G-17035 executed.pdf>




Craig Kohanek

From: Craig Kohanek

Sent: Friday, January 24, 2014 11:38 AM

To: 'nslope@eoni.com’

Cc: Molly Reid (MReid@gsiws.com); Ann Reece

Subject: RA Agreement for Hefferman for R12135-11 involving application G-16902 and
R12136-11 involving application G-17035

Attachments: RA contract G-16902 executed.pdf; RA contract receipt.pdf; RA Contract G-17035
executed.pdf

Chris & Molly,

Attached are copies of the fully executed Applicant’s Agreements signed by the required parties and a receipt for the
monies paid for these expedited services. The agreements detail the terms and conditions that a Work Orders were
issued for the expedited services you requested.

If you have any questions concerning the agreements or the program, please contact me.

R. Craig Kohanek

Water Rights Specialist
Reimbursement Authority

Oregon Water Resources Department
Phone: 503-986-0823

Fax: 503-986-0901
Ron.C.Kohanek@wrd.state.or.us
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FT= OREGON WATER RESOURCES DEPARTMENT
é'..a | EXTENSION REIMBURSEMENT AUTHORITY
LS o APPLICANT’S AGREEMENT

Hotncss o Contract Number: R12135-11

This Agreement is between the Oregon Water Resources Department, hereafter OWRD, and Heffernan
Family Trust hereafter Applicants, hereafter known together as the parties.

KOWRD Information Applicant’s Information Applicant’s Representative \
Project Contact: Ann L. Reece Name: Chris Heffernan Name: Molly Reid
Reimbursement Authority Title: Owner Title: Representative
Oregon Water Resources Department  Company: Heffernan Family Trust Company: GSI Water Solutions
725 Summer Street, NE Address: 63600 Viewpoint Lane Address: 8019 W. Quinalt Ave, Suite 201
Salem, OR 97301-1271 North Powder, OR 97867 Kennewick, WA 99336
Phone: 503-986-0834 Phone: 541-898-2507 Phone: 509-735-7135
Email: reeceal@wrd.state.or.us Email: nslope@eoni.com Email: mreid@gsiws.com /
J

1. Purpose. The purpose of this Agreement is to expedite the processing of the Water Right Extension
Application. (Application Number: G-16902)

D

Authority. ORS 536.055 authorizes the OWRD to enter into a voluntary agreement with any
applicant, permittee or regulated entity (collectively Applicant) for expediting or enhancing a
regulatory process. In making this agreement, OWRD shall require the applicant to pay the full cost of
expedited process.

»

Restrictions. Heffernan Family Trust and OWRD agree that this Agreement shall not be construed to
restrict in any way the decisions and actions by OWRD. OWRD shall be free to exercise independent
judgment consistent with existing laws and regulations.

4. Effective Date and Duration. Unless otherwise terminated by non-deposit of funds by the Applicant,
this Agreement shall become effective on the date on which both parties have signed the Agreement
and the full deposit of the estimated cost of the proposed service has been received by OWRD.

5. Consideration. Heffernan Family Trust shall pay OWRD in advance for actual costs incurred by
OWRD. Heffernan Family Trust agrees to pay the full amount of $ 400 to OWRD prior to
commencement of any work stated in this Agreement. This payment will be placed in an account
administered by OWRD and drawn upon as costs are actually incurred. If the actual cost of
performing the work is less than payments received, OWRD will refund the unspent balance. If the
actual cost of processing exceeds the estimate, the Applicant can either elect to terminate this
Agreement or amend the Agreement to reflect the increase in cost. The costs stated in this Agreement
do not include the statutory application processing and filing fees.

6. Confidentiality. Heffernan Family Trust agrees that any information provided to or acquired by
OWRD under this Agreement will be subject to the Oregon Public Records Law and shall be
considered public records.

7. Indemnity. Applicant shall defend, save, hold harmless, and indemnify the State of Oregon, OWRD,
and their officers, employees, and agents from and against all claims, suits, actions, losses, damages,
liabilities, costs and expenses of any nature resulting from or arising out of, or relating to the activities
of Applicant or its representatives, officers, employees, contractors, or agents under this Agreement or
with respect to the expedited service. The Applicant acknowledges that the Oregon Water Resources
Department cannot and does not guarantee a favorable review under the subject regulatory process.

PCA 47126
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10.

11.

12.

13.

14.

Termination. Applicant may request to terminate this agreement only in writing at anytime during the
process. The Applicant agrees to pay for the work done by the Reimbursement Authority personnel up
until the time of the written termination request. OWRD, upon receiving such written termination

request from the Applicant, will refund any unspent balance after paying the Reimbursement Authority
personnel for the work done.

Funds Authorized and Available. By its execution of this Agreement, Applicants certifies that
sufficient funds are authorized and available to cover the expenditures contemplated by this
Agreement.

Duration of Estimate. The Estimate of Time to complete the work (including the required public notice
and protest periods) is no later than one-hundred twenty (120) days once this Agreement has been fully
executed and payment of the estimated cost deposited. However, this estimate is contingent on the
Applicant’s expeditious resolution of any deficiency and may be affected by the Department’s work load.
This Estimate of Time may become null and void after thirty (30) days from the date the Applicant’s
Agreement is mailed. If the Applicant’s Agreement is not received by the Department within thirty (30)
days of mailing the Agreement, the Applicant may need to re-apply for a new estimate.

Completion Date. OWRD, by the execution of this Agreement does not guarantee the completion date
indicated in this Agreement. Completion date is only an estimate and may be affected by the
Department’s workload, issues arising from the processing of the requested services and Applicant’s
timely response to requests for additional information.

Captions. The captions or headings in this Agreement are for the convenience only and in no way
define limit or describe the scope or intent of any provision of this Agreement.

Amendment and Merger. The terms of this Agreement shall not be waived, altered, modified,
supplemented or amended in any manner whatsoever, except by written instrument signed by both
parties. Such waiver, consent, modification or change, if made, shall be effective only in the specific
instance and for the specific purpose given. There are no understandings, agreements or
representations, oral or written, not specified herein regarding this Agreement.

Signatures. All parties, by the authorized representative’s signature below, hereby acknowledge that
they have read this Agreement, understand it and agree to be bound by its terms and conditions.

Applicant:

Name: Chris Heffernan

Title: Owner

Company: Heffernan Family Trust

Date:  \ =3 -\"\

For OWRD: Q C 14,4 léé i

Name: Ann L. Reecc._ﬁ_m
Water Rights and Adjudication Division
Date: | -QH-0J4

Mail signed Agreement to:

Ann L. Reece

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

PCA 47126
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Ann Reece

From: Ann Reece

Sent: Wednesday, January 22, 2014 3:26 PM

To: ‘nslope@eoni.com’; Molly Reid (MReid@gsiws.com)

Cc: Craig Kohanek

Subject: RA Agreement for Heffernan R-12135-11 for G-16902; R-12136 for G-17035
Attachments:

SentFromSession:

Dear Parties,

RA Contract G-17035.pdf; RA contract G-16902.pdf; scan_Receipt.PDF

REESE.reeceal.1/22/2014 2:34:42 PM

Please find the attached estimates and agreements to process your extensions. If the proposed agreements are
acceptable to you, please return signed copies to our office along with the payments of the estimated costs to process

the extensions.

| also attached a scan of the receipt for the two RA estimates. (Please note that the estimate request for Permit G-
16386 referenced the application number as G-17037. The correct application number is G-17035.)

If you have any questions, please call me.

Best Regards,

Ann Reece

Water Right Services Division

Hydroelectric Analyst / Municipal Extension Specialist
Reimbursement Authority

Oregon Water Resources Department

725 Summer St. NE Suite A

Salem, OR 97301

503-986-0834

reeceal@wrd.state.or.us




STATE OF OREGON

ATER RESOURCES DEPARTMENT

INVOI’#
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L4 STATE OF OREGON

4

RECEIPT # j_l Qgw

725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172
(503) 986-0900 / (503) 986-0904 (fax)

-~

'«‘VATER RESOURCES DEPARTMENT C
INVOICE=#

G =les

RECEIPT # SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)
receveo From: (DI L S N DM LR
BY:
CASH: OTHER: (IDENTIFY)

APPLICATION

PERMIT

TRANSFER

S P B

[EroracrecoT]s 70 Y

S -16907.

RECEIVED FROM: '/:1

BY:

CASH: OTHER: (IDENTIFY)

APPLICATION

S =16 907

PERMIT

TRANSFER
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|
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0201 SURFACE WATER S 0202 $ 0201 SURFACE WATER S 0202 $
0203 GROUND WATER S 0204 S 0203 GROUND WATER S 0204 $
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WELL CONSTRUCTION EXAM FEE LICENSE FEE WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR S 0219 $ 0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $ LANDOWNER'S PERMIT 0220 $
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S S GON WATER RESOURCES DEPARga'ENT

e Q) EXTENSION REIMBURSEMENT AUORITY
= ESTIMATE APPLICATION

ORS 536.055 authorizes the Oregon Water Resources Department to expedite or enhance regulatory
processes voluntarily requested under the agreement.

The purpose of this application is to obtain estimates of the cost and time required to process a Water
Right Extension Request. There is a non-refundable application fee of $125.00 per request.

REQUEST TYPE FILE NUMBER
; Application Number G-16902
3 E DR =
xtension Request | perit Number G-16421
Applicant Information Applicant’s Representative/Contact
Name: Chris Heffernan Molly Reid
Title (optional): | Heffernan Family Trust GSI Water Solutions, Inc.
Address: 63600 Viewpoint Lane 8019 W. Quinault Avenue, Suite 201
North Powder, OR 97867 Kennewick, WA 99336
Phone: (541) 898-2507 (509) 735-7135
E-Mail Address:| nslope@eoni.com mreid@gsiws.com

[ certify that I (check one):
have previously filed an application for Extension of Time for a Water Right Permit.
[C] am attaching the application for Extension of Time for a Water Right Permit and have included the appropriate application fee.

I understand the following:

e That upon receipt of my non-refundable application fee in the amount of $ 125.00, OWRD will, within fourteen (14) days,
notify me in writing of the estimates of cost and time frame for the expedited service.

e That this fee covers the reimbursement authority staff to evaluate and provide the estimate for processing of the request.

e That upon receiving the estimate I may agree or decline to enter into a formal contract to pay the estimated cost in advance to
initiate the expedited service.

e An incomplete or inaccurate application for Extension of Time for a Water Right Permit may delay the process and increase
the cost to process my request.

e Expedited processing does not guarantee a favorable review of my request.

You may request a one-hour conference with OWRD staff. The conference would only occur after you have signed the contract
and paid the estimated cost of processing your application. Please indicate your preference (check one):
[X] 1 do not want to schedule a one-hour conference with OWRD staff.
[] I want to schedule a one-hour conference with OWRD staff to discuss my project. I understand that I will be billed for this
time, and that it may affect my total costs.

Send completed Application and payment to: RE @ E e ”
Oregon Water Resources Department el W B 1LY

Extension Reimbursement Authority Program |
725 Summer St. NE, Suite A JAN 2l 2014

Salem, OR 97301-1271 —
OWRD

I certify that [ am the (check one):
Applicant [] Applicant’s Representative [C] Other (Please specify)

Name: Chris Heffernan

Signature:

OWRD USE ONLY: Reimbursement Authority Number: R12_! > i

Extension Reimbursement Authority Estimate Application Form September 2010




Craig Kohanek

From: Mishelle Sumption

Sent: Tuesday, January 21, 2014 10:49 AM

To: Morgan Graham; Sandra Todd

Cc: Salem Opeifa; Craig Kohanek; Ann Reece; Sarah Henderson
Subject: RE: EXTENSION REQUEST

Morgan,

Your project is R12135 -11 PCA 47126
Thank you.

Mishelle

From: Morgan Graham
Sent: Tuesday, January 21, 2014 10:19 AM

To: Sandra Todd

Cc: Salem Opeifa; Craig Kohanek; Mishelle Sumption; Ann Reece; Sarah Henderson
Subject: EXTENSION REQUEST

Hello,

Applicant: Chris Heffernan
Related to Application # G-16902
Receipt # 110932

Thank you!

Morgan
Receptionist/Office Specialist 1
503.986.0900




Mailing List for FO Copies

Application #G-16902

Original mailed to applicant with claim of beneficial use form:

HEFFERNAN FAMILY TRUST
ATTENTION: CHRIS HEFFERNAN
63600 VIEWPOINT LANE

NORTH POWDER OR 97867

Copies sent to: : ;s
- DI ailed
1. WRD - File # G-16902 By: e%"

2. WRD - Ken Stahr (SERPORISFA4F)
on: [; |%l(§g
DATE

FO and Map Copies sent to (remember to reduce copy margins):
3. WRD - Watermaster District #: 8

4. WRD - Regional Manager: EASTERN

5. WRD - EASTERN Regional Well Inspector

Copies sent to Other Interested Persons (CWRE, Agent, Commenter, etc.)

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies
Il

CASEWORKER : Kerry Kavanagh



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Final Order

Hearing and Appeal Rights

Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the modifications to the
Proposed Final Order may be addressed.

ORS 536.075 allows for additional appeal rights for other than
contested case. This is a Final Order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the Final Order is not subject to
judicial review.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to
the Department for a water use permit. The Department issued a
Proposed Final Order on June 10, 2008. The protest period closed
July 25, 2008, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe a standard condition, an additional standard condition,
and to omit an unnecessary condition.

The Proposed Final Order described the following condition:

If the riparian area is disturbed in the process of developing
a point of diversion, the permittee shall be responsible for
restoration and enhancement of such riparian area in
accordance with ODFW’s Fish and Wildlife Habitat Mitigation
Policy OAR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR
Chapter 635, Division 415, Section 030 adopted November 13,
1991 shall be followed.




The condition as modified in the attached permit is:

If the riparian area is disturbed in the process of developing
a point of appropriation, the permittee shall be responsible
for restoration and enhancement of such riparian area in
accordance with ODFW’s Fish and Wildlife Habitat Mitigation
Policy OAR 635-415. For purposes of mitigation, the ODFW Fish
and Wildlife Habitat Mitigation Goals and Standards, OAR

Chapter 635, Division 415, Section 030 adopted November 13,
1991 shall be followed.

The Proposed Final Order described the following condition, which
has been omitted in the attached permit due to redundancy :

The use of water shall be limited when it interferes with any
prior surface or ground water rights.

The condition included in the attached permit is:

Prior to using water from any well listed on this permit, the
permittee shall ensure that the well has been assigned an OWRD
Well Identification Number (Well ID tag), which shall be
permanently attached to the well. The Well ID shall be used as
a reference in any correspondence regarding the well,
including any reports of water use, water level, or pump test
data.

Order
Application G-16902 therefore is approved with the above
modifications to the Proposed Final Order, and Permit G-16421 is
issued as limited by the conditions set forth therein.
DATED December /§, 2008

£ Tt ke,

for Phillip C. Ward, Director
Water Resources Department

This document was prepared by Kerry Kavanagh. If you have any questions about any of the
statements contained in this document I am most likely the best person to answer your questions. You
can reach me at 503-986-0816.

Ifyou have questions about how to file a protest or a request for standing, please refer to the section
in this Final Order entitled "Hearing and Appeal Rights". If you have previously filed a protest and
want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.




FO Checklist

Application #: _G-16902  Applicant: _CHRIS HEFFERNAN HEFFERNAN FAMILY TRUST

~~ Name and/or address has changed or been assigned O Yes /D’NB
If new:

A ﬁespond to significant comments, issues, or disputes related to the proposed use of water. _ZAVA
/_ Affected landowner(s) have been notified O I:I\/:‘\f?es O No, send a letter to landowners before FO issuance.
Z Gerify names/addresses of affected landowners, and those who commented and/or paid $10 fee. © N/A

/ Include fish screen form if ODFW requested screening condition and rate < 0.5 CFS _=K/A O Yes O No

‘é PFO conclusions require modification due to typos, errors or omission of conditions )2( Yes 0O No
If so: & R(Wﬁ(ﬂlﬁﬂv) Az{;yéu’}zﬁ }OVY\\—z '&7\;&‘-”4

[n

- Within North Umpqua settlement reach and issuing permit, spreadsheet has been updated _PNTA O Yes

jAVW If GW and interference, copy form for Stahr. /Dfl(/A

7/15@5 Base Fee Water Amount (Q)
$150/ $250 1** CFS/AF
$300 / $500
Addl @
Addl @

Add’l OPOD/POA Ouse +

(base) Q) (total exam fee)

RECORDING FEE REQUIRED $175 / $300
250

_NGl&2
EXAM FEE PAID = [ @00 RECORDING FEE PAID -

EXAM FEE REQUIRED

STILL OWED Z_

_ FO w/ draft permit; still needed: A w/ permit # @" )(0 L‘g"\ ___FOto deny

_ fees refund $
___easement

___ st water contract

__ approved dam plans & specs

__ land use approval

STILL OWED

Name: _Kerry Kavanagh Date: 12/1/2008 Peer Reviewer: Brook Geffen

The purpose of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or Final Order. It is not intended to be a
complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than that stated above. The related Initial Review, Proposed Final Order, or Fin
Order is intended to stand alone as the record of factors considered in its production.



PFO Checklist

Application #: _G-16902 Applicant: _HEFFERNAN FAMILY TRUST: CHRIS HEFFERNAN

40§

__ IR Date Bfglg@g Public Notice Date 4’/’0 g Comments received? Y / N

— Shortcomings preventing PFO? Y / N Should process continue? Y / N

A additional information requested in the IR? @/ N Ifso, do we now have enough info to do the PFO? @/ N
Aas the application filed after 10/23/99? 0 N (Ifnot, add A date requirement)

_AO.R. or Doug Co. project Y / @onn‘act in file? N contract #

Z IR identifies as DEQ 303d? Y / N/ @ Comments received? Y / N

/_ Is second gw review necessary? Y /@ NA Complete? Y / N
/ Water Availability OK / REDONE /@

/Have conflicts been addressed? Y / N/ @
/
gChanges from IR determinations Ql%/l Wyl (e é[ 4" /6/0 %,-M s (e S

MMMWM#’?%IOW-—’L%MW @$.0ac

N PV Meosw el nwWswW Seez( ; oinihg Sec 2G - A@@gj@'&% ge,_?lf
[lont & o (49 ¢t ([14].0 ac kg 14 e

'\i_b(SWW If GW and interference, copy form for Stahr.

Z = %
Copy to Reg Manager WM CWRE Agent

E. Ren Well [ nspecter
W(W\«:}

/Z__ Fees Base Fee Water Amount (Q)
$150/ 8250 1* CFS/AF
$300/ $500
Addl @ +

(base) Q) (total exam fee)

EXAM FEE REQUIRED RECORDING FEE REQUIRED $175/ @ $300

8

EXAM FEE PAID RECORDING FEE PAID . 2

1]il02%
STILL OWED / STILL OWED Z

Name: _Kerry Kavanagh Datezm Peer Reviewer: j’%’)’\ﬂ %W\“ﬂ

The purpose of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or Final Order.
It is not intended to be a complete record of all factors which were considered to produce the document, nor is it m_tcndcd'lo‘scrvc any purpose other than that stated above. The
related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.




IR CHECKLIST 5 /n?mc/ wels

Application #: _G-16902 Applicant: CHRIS HEFFERNAN: HEFFERNAN FAMILY TRUST

111%

Use(s): _IRRIGATION USEON,LOéQ—?’-S—ACRES Priority Date: July 2. 2007

7/MU or QM _=NA 0 will complete construction within 20 years
O Fujii reviewed recommendations

% Is the app lc('a/tlon complete? )2!' O Yes %/90 _&‘ ﬂ/’ww
~_ ORS 538 prohlblt!use%‘g m] Yes If so, do not 0 an iRi re%um the phcatlon ',Ees to the applicant

¢« DIV9 ONA 0O willlikely be available... O will not likely be available... E!/will, if properly conditioned...

O classify as surface water well has PSI with f\/ 2

(include basin map if true) well is within O IN 3E 20, 21,28,29 o0 GWLA 0O CGWA

GW conditions -7/\/) ba\Syvo-‘F/OV‘ o#*a'\/ %W re..S@VV‘a(.V éew
J

7~ DIVISION 33 _2NA O No O above Bonneville, and O not allowed 4/15 - 9/30
O below Bonneville
D statewide

/ SW Availability ZNA O 80% live O 50% storage WID: 7" 209 2032 2

O Use DWF’s nonstandard W/A memo if the source is a Drews Reservoir tributary; the Snake River; the Columbia River;
the North Umpqua River below Rock Creek; or within the drainages of the Lost River, Chehalem Creek, or Champoeg
Creek (including Mission & Case Creeks)

/_ POU conflict ONA =ZNo 0O No, different sources O No, make up a deficiency in rate O No, existing not at max. rate

O Yes

/ Use is supplemental, checked for primary rights @ NA O Yes limits

/ Useis #allowed Onotallowed O limited ZOAR O Compact é 70 e T80 g
/Requested Use/Rate/Season ,K /W /go C’Fé /MM ( "‘"O#B (

Allowed Use/Rate/Season #f;n)( /@ %— /Ll‘ 75 /7/7me /g'D Duty =
I

/_ Land use Ja/approved O not approved O being pursued O county notified O NA

/ Storage contract @NA 0O BOR 0O Doug Co O CorpofEng Oneeded O obtained

_'Authorized agent specified [NA Oneeded O Yes
'Aonditions: -7/\// bASNU’ Or 0#“/\‘ ﬁ{ GM ) Z,A-/(é,‘é

O Small <0.1 CFS, <9.2 AF, O Medium > 0.1 and < 1.5 CFS, > 9.2 and < 100AF, {Lurgez 1.5 CFS, > 100 AF
Use at least “Medium’” when the source is Siltcoos Lake, Sandy Basin GW, or stored water with a contract.
Use “Large” for temp control (including NU), or HC above a SWW, Tenmile Lake, or if applicant is a government entity

Use “Large-7g” or “Large-7i” if GW recommends 7g or 7i
Use “Large with totalizing flow meter” for IR permits in South Salem Hills or IR over 10 Ac. in Stage Gulch CGWA

/ Stream is withdrawn 2 NA ONo O Yes, allows use/season

~ Basin Maps have been checked ZNA  OYes limits

/ SWW ;Z’NA O above O within (If above or within, notify Parks.)




Application #: _G-16902  Applicant: _CHRIS HEFFERNAN: HEFFERNAN FAMILY TRUST

~ Use is within a high priority area for streamflow restoration .2NA ©ONo O Yes
/_ Letter format  @good Olimited ©Obad O bad w/ rate reduction opportunity O bad w/ HC opportunity
2/ POD is within North Umpqua settlement reach and the spreadsheet was updated &NA O Yes

/ Forms &NA 0ODIV 33 0Obasinmap O HC except O spring description other

/ Copyto O NWR O WM # g O ODFW O CRIFC
O NCR O agent O DEQ O US Fish & Wildlife
& ER 0 CWRE 0 DOA 0 NW Planning Council
0 SWR 0 State Parks O CTUIR
0 DOA Food Safety Division O city
(bottled water) (W/in 5-mile muni wells)

E ey, Wel L /rsfm“’”

/_ Prior to permit, applicant must submit .2Z'NA O storage contract O easement O plans/specs O evidence of well repair

‘%App and map meet min. requirements O Yes O No /\/C’Lﬂ( W 0979‘?) 9/ K’WV&{ mwag
(If not, send IR certified) / /;{/fs f - Z . /

E-mailed Tim, including note if negative? O No O Yes

#Fees [\6:0 CFS Base 3 00
Z 20
AF 420510 Upto 1 CFS

,ﬂ/ofl ‘LLLAdd’ICFS@i/@'D [ %00
’ b~ >) Up t0 20 AF
Qﬂ"”ﬂt\%? M ___ AdCIAF@

32 L AR A

Add’l O POD/POA O use +

205’9 Exam Fee Required = [ 2 &0 / vo

e [ q Y Exam Fee Paid /49’0 / ¥6o

(5% - Still Owed ) alce
—v Need 1150 RorkyPe o8 ool o0 0700 =]

J — : M\Z»W

@ PFO —ccitf AR [ 7 climtying 20,0 A€ In Gwow S 37, T55 R35€,Y
.7—;4%,41;4&%#%/, ATy INg 44 %oll?gAC-rzsdéZ%lEOCf

,pnow{wm—ln&m‘s Altergs Cor Ol 9508 e
" Znoled iy W 3-4f-08 5Wﬂurw«- [vin Ca 5
> Aeed {} po_Txim [ee—" dua!ls
7-2(%

Name: _Kerry Kavanagh Date: —~14/2668~ Peer Reviewer: _ 'j’ba[ P/A»AP\
The purpose of this checklist is to be used as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order, or

Final Order. It is not intended to be a complete record of all factors which were considered to produce the document, nor is it intended to serve any purpose other than
that stated above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.
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App:.Gh 16902 * http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_details.aspx?snp_id=152439

-
-

App:G 16902 * g
b Platcard Contact Information Documents view ai scanned documents ;
b Conflict Report ¥ Current contact information ¥ Application: G 16902 digital map
P POD Characteristics HEFFERNAN FAMILY TRUST b Received: 7/2/2007
¥ Water Availability g;’gég CI!EEF\;I?:;\I]G'T\‘ LANE : Application Workflow
v JIMMY CR > POWDER R - AT MOUTH (50%, 80%) NORTH POWDER, OR 97867 ppacton Date Result | Completed By
A . o | Application Filed 7/10/2007
EODRE 12,300 3 Water Right Information ' ,
; Ground Water Review|10/12/2007 MIKEZWART
b IR Checklist Status: Non-Cancelled
P Digital Map County: Union
File Folder Location: Salem
Point(s) of Diversion =)

¥ POD 1 - A WELL > CLOVER CREEK

¥ Description
P Name: WELL 1
P T-R-S-QQ: 5.00S-39.00E-34-SW NW
P Location Description: 2640 FEET SOUTH AND 25 FEET EAST FROM NW CORNER, SECTION 34

¥ POD Rate
b Max Rate (cfs) | Rate (cfs) | Max Volume (af)|Volume (af)
13.61 2.722(est)

¥ IRRIGATION (Primary)
Priority Date | Max Rate (cfs)|Rate (cfs) | Max Volume (af)|Volume (af) | Rate/Acre | Duty | Start Date | End Date | Remarks

7/2/2007 13.61 2.722(est) 3/1 10/31

¥ POD 2 - A WELL > CLOVER CREEK

¥ Description
P Name: WELL 2
b T-R-S-QQ: 5.00S-39.00E-34-NW NW
P Location Description: 25 FEET SOUTH AND 25 FEET EAST FROM NW CORNER, SECTION 34

b

¥ POD Rate
b Max Rate (cfs)|Rate (cfs) | Max Volume (af) | Volume (af)
13.61 2.722(est)

¥ IRRIGATION (Primary)
Priority Date | Max Rate (cfs) |Rate (cfs) |Max Volume (af)|Volume (af) | Rate/Acre | Duty | Start Date | End Date | Remarks

7/2/2007 13.61 2.722(est) 3/1 10/31

¥ POD 3 - A WELL > CLOVER CREEK

¥ Description

b Name: WELL 3

P T-R-S-QQ: 5.00S-39.00E-28-SE NE

P Location Description: 2640 FEET NORTH FROM SE CORNER, SECTION 28
¥ POD Rate

b

1 of 3 12/28/2007 6:08 PM



App:G 16902 * http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_details.aspx?snp_id=152439

Max Rate (cfs)|Rate (cfs) | Max Volume (af) | Volume (af)
13.61 2.722(est)
¥ IRRIGATION (Primary)

Priority Date | Max Rate (cfs) [Rate (cfs) |Max Volume (af) | Volume (af) | Rate/Acre | Duty | Start Date | End Date | Remarks
7/2/2007 13.61 2.722(est) 3/1 10/31

¥ POD 4 - A WELL > CLOVER CREEK

¥ Description
P Name: WELL 4
P T-R-S-QQ: 5.00S-39.00E-27-SW SE
P Location Description: 25 FEET NORTH AND 3300 FEET EAST FROM SW CORNER, SECTION 27

b

12

¥ POD Rate
b Max Rate (cfs)|Rate (cfs) | Max Volume (af)|Volume (af)
13.61 2.722(est)

¥ IRRIGATION (Primary)

Priority Date | Max Rate (cfs)| Rate (cfs) |Max Volume (af)|Volume (af) | Rate/Acre | Duty | Start Date | End Date | Remarks
7/2/2007 13.61 2.722(est) 3/1 10/31
¥ POD 5 - A WELL > CLOVER CREEK

¥ Description
P Name: WELL S ]
P T-R-S-QQ: 5.00S-39.00E-26-SW SW
P Location Description: 25 FEET NORTH AND 25 FEET EAST FROM SW CORNER, SECTION 26

[

¥ POD Rate
b Max Rate (cfs)|Rate (cfs) |Max Volume (af)|Volume (af)
13.61 2.722(est)
¥ IRRIGATION (Primary)
b Priority Date [ Max Rate (cfs) | Rate (cfs) |Max Volume (af)|[Volume (af) | Rate/Acre | Duty | Start Date | End Date | Remarks
7/2/2007 13.61 2.722(est) 3/1 10/31
Place(S) Of USC Add TRS grouping E
¥ Use - IRRIGATION (Primary) - 1086.0 acres; Priority Date: 7/2/2007
T-R-S QQ DLC|Gov't Lot | Taxlot [ Acres | Status | Inchoate Info|Remarks
5.00S-39.00E-26 | NE SW 2.0|NC
5.00S-39.00E-26 | NW SW 17.0{NC
5.005-39.00E-26 | SW SW 38.0(NC
5.00S-39.00E-26 | SE SW 5.0{NC
b |5.00S-39.00E-27 |NE NE 7.0|NC
5.00S-39.00E-27 | NW NE 38.0(NC
5.00S-39.00E-27 |SW NE 30.0|NC
5.00S-39.00E-27 | SE NE 25.0(NC
5.00S-39.00E-27 | SW NW 25.0|NC
5.00S-39.00E-27 | SE NW 30.0(NC

2 of 3 12/28/2007 6:08 PM
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App:G 16902 * http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_details.aspx?snp_id=152439

5.00S-39.00E-27 [ NE SW 40.0|NC
5.00S-39.00E-27 [NW SW 40.0|NC
5.00S-39.00E-27 [SW SW 20.0|NC
5.00S-39.00E-27 [ SE SW 40.0|NC
5.00S-39.00E-27 | NW SE 30.0(NC
5.00S-39.00E-27 |SW SE 22.5|NC
5.00S-39.00E-27 | SE SE 10.0(NC
5.00S-39.00E-28 | NE NE 19.07 [NC
5.00S-39.00E-28 [ NW NE 22.9|NC
5.00S-39.00E-28 | SW NE 38.99|NC
5.00S-39.00E-28 | SE NE 29.04NC
5.00S-39.00E-28 | NE SE 33.0|NC
5.00S-39.00E-28 | NW SE 33.0(NC
5.00S-39.00E-28 | SW SE 33.0|NC
5.00S-39.00E-28 | SE SE 33.0|NC
5.00S-39.00E-34 | NE NE 20.0|NC
5.00S-39.00E-34 | NW NE 39.0(NC
5.00S-39.00E-34 | SW NE 38.0|NC
5.00S-39.00E-34 | SE NE 38.0|NC
5.00S-39.00E-34 | NE NW 33.0|NC
5.00S-39.00E-34 |NW NW 33.0|NC
5.00S-39.00E-34 |SW NW 33.0|NC
5.00S-39.00E-34 | SE NW 33.0|NC
5.00S-39.00E-34 | NE SW 23.75(NC
5.00S-39.00E-34 [ NW SW 23.75|NC
5.00S-39.00E-34 | SW SW 23.75|NC
5.00S-39.00E-34 | NE SE 25.0(NC
5.005-39.00E-34 [NW SE 35.0|NC
Sum of Acres: 1059.75
Water Right Genealogy &
--No genealogy records available for this water right, try the family link below instead.

View Water Rights in same Family

Help understanding and working with the Water Rights Information System

Report Errors with Water Right Data

Return to WRIS Query

3 of 3 12/28/2007 6:08 PM



690-509-0000 Classifications

(1) The maximum economic development of this state, the attainment of the highest and best use of the waters
of the Powder Basin, and attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered through utilization of the aforementioned waters only for domestic, livestock,
municipal, irrigation, power development, industrial, mining, recreation, wildlife, and fish life uses, and the
waters of the Powder Basin are hereby so classified with the following exceptions:

(a) That 65,000 acre-feet annually of unappropriated water of Eagle Creek and its tributaries at or above
stream mile 21 be classified for domestic, livestock, municipal, irrigation, recreation, wildlife, and fish
life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River water at or near stream mile 9 of
Powder River (arm of Brownlee Reservoir) lying within Section 25, Township 9 South, Range 45 East,
Willamette Meridian, be classified for domestic, livestock, municipal, irrigation and industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water at or near stream mile 327 of
Snake River lying within Section 8, Township 14 South, Range 45 East, Willamette Meridian, be
classified for domestic, livestock, municipal, irrigation, and industrial purposes.

(d) The maximum economic development of this state, the attainment of the highest and best use of the
unappropriated waters of the natural lakes of the Powder Basin, and the attainment of an integrated and
coordinated program for the benefit of the state as a whole will be furthered through utilization of the
aforementioned waters only for domestic, livestock, irrigation of lawn or noncommercial garden not to
exceed one-half acre in area, power development not to exceed 7-1/2 theoretical horsepower, recreation,
wildlife, and fish life uses, and the waters of the natural lakes of the Powder Basin are hereby so
classified.

(e) Stored water may be used for any beneficial purpose subject to the reservation of water under OAR
690-509-0110 through 0160.

(2) Application for the use of these specified waters of the Powder Basin shall not be accepted by any state
agency for any other use and the granting of applications for such other use is declared to be prejudicial to the
public interest and the granting of applications for such other uses would be contrary to the integrated and
coordinated program for the use and control of the water resources of the state.

(3) Structures or works for the utilization of the waters in accordance with the aforementioned classifications are
also declared to be prejudicial to the public interest unless planned, constructed, and operated in conformity
with applicable provisions of ORS 536.310 and any such structures or works are further declared to be
prejudicial to the public interest which do not give cognizance to the multiple-purpose concept.

(4) Notwithstanding a determination water is unavailable for appropriation, permits for domestic and livestock
purposes from the Burnt River and tributaries may be issued to water-use applicants:

(a) In amounts not to exceed a cumulative total of 2.5 cubic feet per second of live-flow, and

(b) Provided water-use applicants cannot acquire access to a viable source of water supplied by a
community water system, irrigation district, or other water supply organization.

(5) Applications filed prior to March 8, 1996, shall be processed under the classification in effect at the time of
the application.



Point of Diversion Characteristics http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_feature...

Point of Diversion Characteristics

Right: [App:G 16902 *
Name:(HEFFERNAN FAMILY TRUSTCHRIS HEFFERNAN

TRSQQ: 05.00S-39.00E-26-SWSW
POD(s): POD 05 - A WELL > CLOVER CR
County: Union

Basin: Powder
WM District: 8
WM Region: E
Withdrawn Area:
WAB: JIMMY CR >POWDER R - AT MOUTH (30920326)
Priority WAB:
Rule 4D:
Groundwater Restricted Area:
Scenic Water Way:
Division 33: UPPER COLUMBIA

TRSQQ: 05.00S-39.00E-27-SWSE
POD(s): POD 04 - A WELL > CLOVER CR
County: Union

Basin: Powder
WM District: 8
WM Region: E
Withdrawn Area:
WAB: JIMMY CR >POWDER R - AT MOUTH (30920326)
Priority WAB:
Rule 4D:
Groundwater Restricted Area:
Scenic Water Way:
Division 33: UPPER COLUMBIA

TRSQQ: 05.00S-39.00E-28-SENE
POD(s): POD 03 - A WELL > CLOVER CR
County: Union

Basin: Powder
WM District: 8
WM Region: E
Withdrawn Area:
WAB: JIMMY CR > POWDER R - AT MOUTH (30920326)
Priority WAB:
Rule 4D:
Groundwater Restricted Area:
Scenic Water Way:
Division 33: UPPER COLUMBIA

1 of 2

12/28/2007 6:09 PM



Point of Diversion Characteristics http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_feature...

TRSQQ: 05.00S-39.00E-34-NWNW.
POD(s): POD 02 - A WELL > CLOVER CR
County: Union

Basin: Powder
WM District: 8
WM Region: E
Withdrawn Area:
WAB: JIMMY CR > POWDERR - AT MOUTH (30920326)
Priority WAB:
Rule 4D:
Groundwater Restricted Area:
Scenic Water Way:
Division 33: UPPER COLUMBIA

TRSQQ: 05.00S-39.00E-34-SWNW.
POD(s): POD 01 - A WELL > CLOVER CR
County: Union

Basin: Powder
WM District: 8
WM Region: E
Withdrawn Area:
WAB: JIMMY CR >POWDERR - AT MOUTH (30920326)
Priority WAB:
Rule 4D:
Groundwater Restricted Area:
Scenic Water Way:
Division 33: UPPER COLUMBIA

2 of 2 12/28/2007 6:09 PM



App:G 16902 * http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_coincident_pou.a...

Place of Use Conflict Report

The following rights have acreage in the same quarter-quarter as App:G 16902 *

1 of 1 12/28/2007 6:14 PM



Water Right Platcard Report http:/apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx,

Water Rights Platcard Report
Meridian: |WILLAMETTE Township: IS |Soulh Range: l39 [Easl Section:|26 Records per Page: |10 _Sﬁgfgu
Changing : Use Gov't QQ(a0): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
Water;Right Xfers Priority Use status P'C Lot Q(60): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE  QQ
Select App:G 16902 * 7/2/2007 IRRIGATION

28| 81781 B3 BHI S5
Additional Info:

CHRIS HEFFERNAN
App: G16902

Acreage Legend: 12.25 Regular 4225 Acreage is on a
acreage canceled right

(12.25) Acreage is part of a transfer and [12.25] Acreage has been
has not been proven up on yet suspended
(inchoate)

* Acreage is not
specified

1 of1 12/28/2007 6:21 PM



Water Right Platcard Report http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Water Rights Platcard Report :

Meridian: [WILLAMETTE  Township: [5 | South Range: |39 | East Section: [ 27 Records per Page: |10 Search |
Changing : Use Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
(Rtegiont Xfers  Friority Use status P'C Lot Q160): NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE  QQ
Select App:G 16902 * 7/2/2007 IRRIGATION 7 | 38| 30|25 25|30 (4040 (20|40 30 [ 22.5(10

Additional Info:
CHRIS HEFFERNAN

App: G16902
Acreage Legend: 12.25 Regular 1225 Acreage is on a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acre_age is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

1 of 1 12/28/2007 6:21 PM



Water Right Platcard Report

Water Rights Platcard Report

hrtp://appsz.wrd.state.or.us/apps/wr/wrinfo/wr - platcard.aspx’

Meridian: IWILLAMETTE *  Township: IS ISOulh Range: |39 East Section:|28 Records per Page: |10 Search |
Changing S Use Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
WaterRight Xfersi nonty Use  otatus P'C Lot Queox NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE  QQ

Select App:G 16902 * 7/2/2007 IRRIGATION 19.07 | 22.9| 38.99 | 29.04 33|33 (33|33

Additional Info:

CHRIS HEFFERNAN

App: G16902
Acreage Legend: 12.25 Regular 1225 Acreage is on a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acregge is not

acreage canceled right has not been proven up on yet suspended specified

1 of 1

(inchoate)

12/28/2007 6:21 PM



Water Right Platcard Report http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_platcard.aspx

Water Rights Platcard Report

Range: |39 [ East Section: I 34 Records per Page: |10 Search I

Meridian: IWILLAMETTE ~  Township: l5 |Soulh
Changing - Use Gov't QQ(40): NE NW SW SE NE NW SW SE NE NW SW SE NE NW SW SE Unkown
peaterRioht Xrers G, Use  status P'C Lot Q60 NE NE NE NE NW NW NW NW SW SW SW SW SE SE SE SE  QQ
Select App:G 16902 * 7/2/2007 IRRIGATION ' 20| 39 [ 38 [38[ 33 [ 33| 33 33]23.75|23.75|23.75 25( 35

Additional Info:
CHRIS HEFFERNAN

App: G16902
Acreage Legend: 12.25 Regular 4225 Acreage is on a (12.25) Acreage is part of a transfer and [12.25] Acreage has been * Acrqage is not
acreage canceled right has not been proven up on yet suspended specified
(inchoate)

1 of 1 12/28/2007 6:22 PM



OWRD Web Mapping

1 of 1

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_map.asp

Application G-16902
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Water Right Conditiong
Tracking Slip

Grounagwater/Hydrology Sectfon

EILE == G- /¢%02

ROUTED TO: ey le.kajL

TOWNSHIP/ :
RANGE-SECTION: S'(/J‘if - 2623 3y

CONDITIONS ATTACHED? [vﬁes [1no
REMARKS OR FURTHER  [NSTRUCTIONS:

Jﬂg\/fey{‘n«, P‘C\/.\gw /).vw.{;‘,{(,

Nnew Cow \?le\
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Reviewer:
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PUBLIC INTEREST REVIEW FOR GROUND WATER APPLICATIONS

TO:

Water Rights Section Date_ March 4, 2008
FROM: Ground Water/Hydrology Section Michael Zwart
T Reviewer's Name
SUBJECT: Application G-__16902 Supersedes review of October 12, 2007

Date of Review(s)

PUBLIC INTEREST PRESUMPTION; GROUNDWATER

OAR 690-310-130 (1) The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as described in ORS 537.525. Department staff review ground water applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION:

Applicant’s Name: Heffernan Family Trust

County:__Union

Al. Applicant(s) seek(s) _15.0 _ cfs from __ five well(s) in the Powder Basin,
Clover Creek subbasin Quad Map:__North Powder
A2. Proposed use: Irrigation, 1198 ac. (P) Seasonality: March 1 to October 31
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):
Well Logid Applicant’s Proppsed Proposed Location Location, metes and bounds, e.g.
Well # Aquifer* Rate(cfs) (T/R-S QQ-Q) 2250'N, 1200' E fr NW cor S 36
1 Proposed 1 CRB 2.72 5S/39E-34 SW-NW 25’ E, 2640’ S fr NE cor S 33
2 Proposed 2 CRB 2.72 5S/39E-34 NW-NW 25’ E, 25’ S fr NE cor S 33
3 Proposed 3 CRB 2.72 5S/39E-27 NW-SW 2254’ N, 60’ E fr NE cor S 33
4 Proposed 4 CRB 2.72 5S/39E-27 SW-SE 3300’ E, 25° N fr NE cor S 33
5 Proposed 5 CRB 2.72 5S/39E-26 SW-SW 25’ E, 25’ N fr NE cor S 34
* Alluvium, CRB, Bedrock
Well | First Well Seal Casin Liner Perforations | Well | Draw
Well | Elev | Water i\zlls‘ %V:tle“ Depth Interval lntcrvagls Intervals Or Screens Yield | Down ’;‘I‘ es;
fimsl | ftbls () (f) () () () (gpm) | (@ | P
1 3354 | 250 250? 600 0-70 0-70
2 3348 | 250 250? 600 0-70 0-70
3 3342 | 250 250? 600 0-70 0-70
4 3362 | 250 250? 600 0-70 0-70
5 3370 | 250 250? 600 0-70 0-70

Use data from application for proposed wells.

A4, Comments: The proposed construction information is from the application and enclosed diagram, which does not
indicate that casing will be perforated. The applicant has based the proposed construction on the few nearby basalt wells
which all describe water-bearing zones no shallower than about 250 feet. High-production zones may be at a depth greater
than 600 feet. so the applicant mav need to drill deeper. This superseding review is required due to amendment of the
application which included an increase in acreage and rate, as well as a change in location of well #3.

A5. [X] Provisions of the Powder Basin rules relative to the development, classification and/or
management of ground water hydraulically connected to surface water [] are, or [X] are not, activated by this application.
(Not all basin rules contain such provisions.)

Comments:

A6. [] Well(s) # : , . ; , tap(s) an aquifer limited by an administrative restriction.
Name of administrative area:
Comments:
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Application G-16902 continued Date: March 4, 2008

B. GROUND WATER AVAILABILITY CONSIDERATIONS., OAR 690-310-130, 400-010, 410-0070

BI1.

B2.

B3.

Based upon available data, I have determined that ground water* for the proposed use:

2N (W] fis over appropriated, [] is not over appropriated, or [X] cannot be determined to be over appropriated during any
period of the proposed use. * This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b.  [] will not o [] will likely be available in the amounts requested without injury to prior water rights. * This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c. [] will not or [] will likely to be available within the capacity of the ground water resource; or

d. [X] will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [X] The permit should contain condition #(s) TN
ii. [X] The permit should be conditioned as indicated in item 2 below.
iii. X The permit should contain special condition(s) as indicated in item 3 below;

a. [] Condition to allow ground water production from no deeper than ft. below land surface;
b. [ Condition to allow ground water production from no shallower than ft. below land surface; & |
c. [X] Condition to allow ground water production only from the basalt o ¢ ath e ground

water reservoir;

d.  [] Well reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely to
occur with this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance of the permit until evidence of well reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury —as related to water availability— that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):

Ground water availability remarks: _ There is limited development of basalt for irrigation or other large-scale uses in
the area. Although the requested rate is high. it appears that the recommended measurement condition will protct the
resource and senior users.

Proposed special condition language follows: The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

Recommended language for well construction follows: The wells shall be cased and sealed in such a manner to

develop a single fosatbaquifer.

G a e oc & \n
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Application G-16902 continued Date: March 4, 2008

C. GROUND WATER/SURFACE WATER CONSIDERATIONS, OAR 690-09-040

Cl1. 690-09-040 (1): Evaluation of aquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined
All__ | Basalt of the Columbia River Basalt Group X L]

Ll L]

0| L]

O Ll

L L

Basis for aquifer confinement evaluation: _Basalt aquifers are typically confined except where they occur at very
shallow depth or are in good hvdraulic connection with an overlying unconfined aquifer.

C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than % mile from a surface water source that produce water from an unconfined aquifer shall be

assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile

that are evaluated for PSI.

; Potential for
GW SwW - Hydraulicall

Well S;#N Surface Water Name Elev Elev Dls(t;:;l S Cyonnected?y Suzssts.ul:lteeéger.

ft msl ft msl YES NO ASSUMED YES NO

=S K1 Clover Creek 3200+ | 3330 1600- s D] || | X
6600

1-5 |2 | Jimmy Creek 3200+ | 3310 4900- L] O] [ Ll X
10200

O B &) O L]

[0 | i ] L] Ll

EEsE]] EL )

o e [ EEETE

oe o B

2 R | L] ]

Basis for aquifer hydraulic connection evaluation: The targeted basalt aquifer is well below the nearby reaches of the

creeks. The lower-elevation reaches of Jimmy Creek and the Powder River are possible discharge areas for the basalt

aquifer. but the local geology is complex and older rocks are mapped at these areas.

Water Availability Basin the well(s) are located within:_ JIMMY CR > POWDER R - AT MOUTH (30920306).

C3a. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically

connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requested rate against the 1% of 80% natural flow for the pertinent Water Availability Basin (WAB). If Q is not distributed

by well, use full rate for each well. Any checked [X] box indicates the well is assumed to have the potential to cause PSI.

Instream | Instream 80% Qw> 1% Potential
SW | Well< | Qw> Water Water Q‘;’ z Natural of 80% Inlc;geilence for Subst.
wer # | Yamile? | 5 cfs? Right Right Q {)\f, 5 Flow Natural @ o 2y3 Interfer.
1D (cfs) ISWR? (cfs) Flow? (%) Assumed?
L] L] L] O L]
L] L] L] L] L]
L] L] ] L] L]
i ) O 0 0
EmnNE 0 o 0
(] 0 O 0
L] L] [] a ]
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Application G-16902 continued Date: March 4, 2008

C3b. 690-09-040 (4): Evaluation of stream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only if Q is distributed among wells. Otherwise same
evaluation and limitations apply as in C3a above.

Instream | Instream Qw> 80% Qw> 1% Tt rar S Potential
SW Qw > Water Water 19 Natural of 80% M for Subst.
# S cfs? Right Right Q ISW(;{" Flow Natural @ %) y Interfer.
ID (cfs) ' (cfs) Flow? % Assumed?

Ll L O] Ll

O] L o) L

] | | O

] ] ] ]

Comments: This section does not apply.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)(a), (b), (c) and (d), which are not included on this form. Use
additional sheets if calculated flows from more than one WAB are required.

Non-Distributed Wells

Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
| % % % % % % % % % % %

Well Q as CFS

Interference CFS

Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

[ % % % % % % % A %% % %
Well Q as CFS
Interference CFS

] % % % % % % % % %% % %
Well Q as CFS
Interference CFS

| % % % % % % % % % % %
Well Q as CFS
Interference CFS

| % % % % % % % % %
Well Q as CFS
Interference CFS

| % % % % % % % % % % % %%
Well Q as CES
Interference CFS

| % % % % % % % % % % %
Well Q as CFS

Interference CFS

(A) = Total Interf.
(B) =80 % Nat. Q
(C)=1 % Nat. Q

D)= (A)>(C)
(E)=(A/B)x 100 % % % %
(A) = total interference as CFS; (B)= WAB calculated natural flow at 80% exceed. as CES; (C) = 1% of calculated natural flow at 80% exceed. as
CES; (D) = highlight the checkmark for each month where (A) is greater than (C); (E) = total interference divided by 80% flow as percentage.

% G 0 '%} '%’ '%) Y (1 ‘yl'l Y 0
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Application G-16902 continued Date: March 4, 2008

Basis for impact evaluation:

C4b.  690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by the Water
Rights Section.

C5. [] If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this permit can be regulated if it is found to substantially interfere with surface water:

i. [] The permit should contain condition #(s)

ii. [[] The permit should contain special condition(s) as indicated in “Remarks” below;

C6. SW/ GW Remarks and Conditions

References Used: Local well logs: Recon. Geologic Map of the Oregon Part of the Grangeville Quadrangle, by Walker,
1979.
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Application G-16902 continued

D. WELL CONSTRUCTION, OAR 690-200

D1.

D2.

D3.

D4.

D5.

Well #: Logid:

Date: March 4, 2008

THE WELL does not meet current well construction standards based upon:

a. [ review of the well log;
b. [ field inspection by

c. [ report of CWRE

d. [ other: (specify)

THE WELL construction deficiency:

constitutes a health threat under Division 200 rules;
commingles water from more than one ground water reservoir;
permits the loss of artesian head;

permits the de-watering of one or more ground water reservoirs;
other: (specify)

I

THE WELL construction deficiency is described as follows:

THE WELL a. [] was, or [] was not constructed according to the standards in effect at the time of

original construction or most recent modification.

b. [] Idon't know if it met standards at the time of construction.

D6. [] Route to the Enforcement Section. I recommend withholding issuance of the permit until evidence of well reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. [[] Well construction deficiency has been corrected by the following actions:

D8. [] Route to Water Rights Section (attach well reconstruction logs to this page).

, 200

(Enforcement Section Signature)
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Doug Woodcock

From: Ivan Gall W\
Sent: Monday, February 25, 2008 12:42 PM gy W
To: 'Doug Woodcock' [V ote \oh
Cc: Debbie Colbert ! NS AN ¥
Subject: G-16902 Heffernan e g (;L o
X \ v
Attachments: G16902.pdf o=
SeaE

) -

G16902.pdf (1 MB)

Doug-
Attached is an amended application map and page 4 of the gw application. Let me know if you have
trouble with the pdf; we are fighting our scanner.
| am mailing the originals.
These should allow you to re-review the Heffernan basalt application for the additional acreage, rate,
and duty.
Also note that the location of well #3 changed slightly (moves it across a section line from 28 to 27).
| helped the Heffernan's fill out an alluvial application for the same lands; they will be mailing it in this
week.
Riverside could be onsite next week, but the access road may be a problem (getting muddy and
soft).
ikg

Ilvan K. Gall

Manager, Eastern Region

Oregon Water Resources Department
1995 3rd Street Suite 180

Baker City OR 97814

541.523.8224 ext. 24

FAX 866.214.3493
Ivan.K.Gall@wrd.state.or.us



B. Amount of Water 6 —l6902_ He [w@ﬁﬂ Q-7

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need
from each well, from each source or aquifer, for each use. You do not need to provide source information
if you are submitting a well log with your application.

well Total rate of Total annual Production rate
No Source or aquifer Type of use water requested quantity of well
(in gpm) __(in gallons) (in gpm)
1 thru § Basalt Irrigation 6725 gpm 3594 ac/ft 6725 gpm

C. Maximum Rate of Use Requested
What is the maximum, instantaneous rate of water that will be used? 6725 gpm =15 cfs

(The fees for yowr application will be based on this amount,)

D. Period of Use
Indicate the time of year you propose to use the water: March 1 to October 31

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

E. Acreage
If you will be applying water to land, please give the total
number of acres where water will be applied or used: 1,198

(This rumber should be consistent with your application map,)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

] Pump (give horsepower and pump type): 150 HP Turbine

[E] Other means (describe):

B. Transport
How will you transport water to your place of use?

[ Ditch or canal (give average width and depth):

Width Depth

Is the ditch or canal to be lined? [ Yes CNo
Pipe (give diameter and total length):

Diameter _12-inch Length _ 5 miles

[Z Other (describe)

Ground Water/4
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PUBLIC INTEREST REVIEW FOR GROUND WATER APPLICATIONS 5W

TO: Water Rights Section Date_ October 12, 2007
FROM: Ground Water/Hydrology Section Michael Zwart

7 [ Reviewer's Name
SUBIJECT: Application G-__16902 Supersedes review of N/A

Date of Review(s)

PUBLIC INTEREST PRESUMPTION; GROUNDWATER

OAR 690-310-130 (1) The Department shall presume that a proposed groundwater use will ensure the preservation of the public
welfare, safety and health as described in ORS 537.525. Department staff review ground water applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant’s Name: Heffernan Family Trust County:__Union
Al. Applicant(s) seek(s) _13.6  cfs from __ five well(s) in the Powder Basin,
Clover Creek subbasin Quad Map:__North Powder
A2. Proposed use: Irrigation. 1086 ac. (P) Seasonality: March 1 to October 31
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):
Well Logid Applicant’s Proposed Proposed Location Location, metes and bounds, e.g.
Well # Aquifer* Rate(cfs) (T/R-S QQ-Q) 2250'N, 1200' E fr NW cor S 36
1 Proposed 1 CRB 2.72 5S/39E-34 SW-NW 25’ E, 2640’ S fr NE cor S 33
2 Proposed 2 CRB 2.72 5S/39E-34 NW-NW 25’ E, 25’ S fr NE cor S 33
3 Proposed 3 CRB 2.72 5S/39E-28 NE-SE 2640’ N fr NE cor S 33
4 Proposed 4 CRB 2572 5S/39E-27 SW-SE 3300’ E, 25° N fr NE cor S 33
S Proposed 5 CRB 2.72 5S/39E-26 SW-SW 25’ E, 25’ N fr NE cor S 34
* Alluvium, CRB, Bedrock
Well | First Well Seal Casing Liner Perforations | Well | Draw
Well | Elev | Water ?t\Z]I; %\Z,é‘ Depth Interval Intervals | Intervals Or Screens Yield | Down ,;-r este
ftmsl | ftbls (ft) (ft) (ft) (ft) (ft) (gpm) | (f) P
1 3354 | 250 250? 600 0-70 0-70
2 3348 | 250 250? 600 0-70 0-70
3 3342 | 250 250? 600 0-70 0-70
4 3362 | 250 250? 600 0-70 0-70
5 3370 | 250 250? 600 0-70 0-70
Use data from application for proposed wells.
A4. Comments: The proposed construction information is from the application and enclosed diagram. which does not

indicate that casing will be perforated. The applicant has based the proposed construction on the few nearby basalt wells
which all describe water-bearing zones no shallower than about 250 feet. High-production zones may be at a depth greater

than 600 feet. so the applicant may need to drill deeper.

A5. [X] Provisions of the Powder Basin rules relative to the development, classification and/or
management of ground water hydraulically connected to surface water [J are, or [X] are not, activated by this application.
(Not all basin rules contain such provisions.)
Comments:

A6. [] Well(s) # ; 3 ; ’ , tap(s) an aquifer limited by an administrative restriction.

Name of administrative area:
Comments:
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Application G-16902 continued Date: October 12, 2007

B. GROUND WATER AVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

B1. Based upon available data, I have determined that ground water* for the proposed use:

o, (OB over appropriated, [] is not over appropriated, or [X] cannot be determined to be over appropriated during any
period of the proposed use. * This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b.  [] will not or [] will likely be available in the amounts requested without injury to prior water rights. * This finding
is limited to the ground water portion of the injury determination as prescribed in OAR 690-310-130;

c.  [J will not or [] will likely to be available within the capacity of the ground water resource; or

d. X will,if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [X The permit should contain condition #(s) __ 7N
ii. [X] The permit should be conditioned as indicated in item 2 below.
iii. X The permit should contain special condition(s) as indicated in item 3 below;

B2. a. [ Condition to allow ground water production from no deeper than ft. below land surface;
b. [ Condition to allow ground water production from no shallower than ft. below land surface;
c. [X] Condition to allow ground water production only from the basalt ground

water reservoir;

d.  [] Well reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely to
occur with this use and without reconstructing are cited below. Without reconstruction, I recommend withholding
issuance of the permit until evidence of well reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury —as related to water availability— that is likely to occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):

B3. Ground water availability remarks: _ There is limited development of basalt for irrigation or other large-scale uses in
the area. Although the requested rate is high. it appears that the recommended measurement condition will protect
the resource and senior users.

Recommended language for well construction follows: The wells shall be cased and sealed in such a manner to
develop a single basalt aquifer.
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Application G-16902 continued Date: October 12, 2007

C. GROUND WATER/SURFACE WATER CONSIDERATIONS, OAR 690-09-040

C1. 690-09-040 (1): Evaluation of aquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined
All | Basalt of the Columbia River Basalt Group X O

L] O

0 L

L] Ll

L ]

Basis for aquifer confinement evaluation: _Basalt aquifers are typically confined except where they occur at very
shallow depth or are in good hydraulic connection with an overlving unconfined aquifer.

C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than Y mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW . Hydraulicall A
Well S;V Surface Water Name Elev Elev Dls(t;:;l 7 Cyonnected?y Su:z;.ulrlrllt:c;ger.
ft msl ft msl YES NO ASSUMED YES NO
1-50 |1 Clover Creek 3200+ | 3330 1600- o X L] O X
6600
1-5 |2 | Jimmy Creek 3200+ [ 3310 | 4%00- [ O X 0O L] X
10200
| ] S [ ] L]
2 ] 2 [ | & L]
3 | e N | L] L]
=0 ] e | L] ]|
[ e ] 0l Ll
[ e s L] @]

Basis for aquifer hydraulic connection evaluation: The targeted basalt aquifer is well below the nearby reaches of the
creeks. The lower-elevation reaches of Jimmy Creek and the Powder River are possible discharge areas for the basalt
aquifer, but the local geology is complex and older rocks are mapped at these areas.

Water Availability Basin the well(s) are located within:_ JIMMY CR > POWDER R - AT MOUTH (30920306).

C3a. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instream rights and minimum stream flows that
are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requested rate against the 1% of 80% natural flow for the pertinent Water Availability Basin (WAB). If Q is not distributed
by well, use full rate for each well. Any checked [X] box indicates the well is assumed to have the potential to cause PSI.

Instream | Instream Qw> 80% Qw > 1% Ihterfereas Potential
Well SW | Well< | Qw> Water Water 1% Natural of 80% @ 30 days for Subst.
# | Yamile? | 5 cfs? Right Right Q ISWR? Flow Natural (%) Interfer.
1D (cfs) A (cfs) Flow? Assumed?

L] L] L] ] |

O (] LJ L] Ll

L] L] LJ O O]

L] L] Ol 8] L

] L [] Ll L]

L] L] L] Ll Ll

L L] L ] Ll
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Application G-16902 continued Date: October 12, 2007

C3b. 690-09-040 (4): Evaluation of stream impacts by total appropriation for all wells determined or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Complete only if Q is distributed among wells. Otherwise same
evaluation and limitations apply as in C3a above.

Instream | Instream Qw> 80% Qw> 1% Intesf Potential
SW Qw > Water Water IZ/ Natural of 80% 5 e; Oe geancse for Subst.
# S cfs? Right Right Q ISW?{” Flow Natural @ %) Y Interfer.
ID (cfs) $ (cfs) Flow? . Assumed?

L L L] Ll

L] L] [m] Ll

Ll L 0 Ll

L] ] ] ]

Comments: This section does not apply.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage of the proposed pumping rate. Limit evaluation to the effects that will occur up to one year after pumping begins. This
table encompasses the considerations required by 09-040 (5)(a), (b), (c) and (d), which are not included on this form. Use
additional sheets if calculated flows from more than one WAB are required.

Non-Distributed Wells
Well SW# Jan Feb  Mar Apr May Jun Jul Aug Sep Oct Nov Dec
| % % % % % % % % % % % %
Well Q as CFS
Interference CFS
Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
| % % % % % % % % % % % %
Well Q as CFS
Interference CFS
| % % % % % % % % % %
Well Q as CFS
Interference CFS
| % % % % % % % % % % % %
Well Q as CFS
Interference CFS
] % % % % % % % % % % % %
Well Q as CFS
Interference CFS
| % % % % % % % % % %
Well Q as CFS
Interference CFS
| % % % % % % % % % % %
Well Q as CFS
Interference CFS
(A) = Total Interf.
(B) =80 % Nat. Q
(©)=1 % Nat. Q
D)= (A)>(©)
(E)=(A/B)x 100 % Yo Y% %o % % o o o o o %o

(A) = total interference as CFS; (B) = WAB calculated natural flow at 80% exceed. as CFS; (C) = 1% of calgu_lulcd natural flow at 80% exceed. as
CFS; (D) = highlight the checkmark for each month where (A) is greater than (C); (E) = total interference divided by 80% flow as percentage.
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Application G-16902 continued Date: October 12, 2007

Basis for impact evaluation:

C4b.  690-09-040 (S) (b) The potential to impair or detrimentally affect the public interest is to be determined by the Water
Rights Section.

C5. [] If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this permit can be regulated if it is found to substantially interfere with surface water:

i. [] The permit should contain condition #(s)

1188 (] B The permit should contain special condition(s) as indicated in “Remarks” below;

C6. SW / GW Remarks and Conditions

References Used: Local well logs; Recon. Geologic Map of the Oregon Part of the Grangeville Quadrangle, by Walker,
1979.
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Application G-16902 continued

D. WELL CONSTRUCTION, OAR 690-200

D1.

D2.

D3.

D4.

D5.

Well #: Logid:

Date: October 12, 2007

THE WELL does not meet current well construction standards based upon:

a. review of the well log;

field inspection by

report of CWRE

(|

b.
c.
d

other: (specify)

THE WELL construction deficiency:
i constitutes a health threat under Division 200 rules;

commingles water from more than one ground water reservoir;
permits the loss of artesian head;

permits the de-watering of one or more ground water reservoirs;
other: (specify)

O.Q.O_O"CJ
| o

THE WELL construction deficiency is described as follows:

THE WELL a. [] was, or [] was not constructed according to the standards in effect at the time of

original construction or most recent modification.

b. [J Idon't know if it met standards at the time of construction.

D6. [] Route to the Enforcement Section. I recommend withholding issuance of the permit until evidence of well reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. [[] Well construction deficiency has been corrected by the following actions:

D8. [] Route to Water Rights Section (attach well reconstruction logs to this page).

, 200

(Enforcement Section Signature)

Version: 08/15/2003



WATER RESOURCES DEPARTMENT

MEMO Octsber 12,200 *

TO: Application G- /€962

FROM:  Gw: ke 2ot

(Reviewer’s Name)

SUBJECT: Scenic Waterway Interference Evaluation

The source of appropriation is within or above a Scenic Waterway

YES

Use the Scenic Waterway condition (Condition 7J)
v NO

Per ORS 390.835, the Ground Water Section is able to calculate ground water
interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway.

DISTRIBUTION OF INTERFERENCE

Calculate the percentage of consumptive use by month and fill in the table below. If interference cannot be
calculated, per criteria in 390.835, do not fill in the table but check the “unable” option above, thus
informing Water Rights that the Department is unable to make a Preponderance of Evidence finding.

Exercise of this permit is calculated to reduce monthly flows in Scenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.

Jan Feb Mar Apr May | Jun Jul Aug Sep Oct Nov Dec
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Standard Application Completeness Checklist

Minimum Requirements (OAR 690-310-0040)(ORS 537.400)

Application 9 = ((_OQ 0@- Township 5_5
Priority Date 7 o a’? = 7 Range 3 7 E
Use(s) fﬂ-ﬂ{ é} Section 25 ) 2:7/. ZS'/) 3 9‘

Rate 12.0 POD Loc 4
County 5/“& & POU Loc i
W.M. Caseworker

(®/Applicant/0rganization Name, Mailing Address and Telephone Number, application signed in ink.

/Q/Source of water. If stored water, is the stored water component filed out, including a non-expired
agreement for stored water must be included. (ORS 537.400) 5

)@/Property ownership indicated.

ﬁ/lf applicant does not own all the land, the affected landowner’s name and
mailing address must be listed.

O If applicant does not own all the land, a statement declaring the existence of either
written authorization or an easement permitting access to land crossed by the proposed ditch
canal or other work must be submitted.

}2/ Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log report.

/@’froposed use of water. If supplemental, list primary water right acreage if applicable. (/2 K/C7 (e

crel
Q/Enclosed Supplemental Form for each proposed use. [o 86 2
/Q/F orm I (Irrigation) O Form M (Municipal or Quasi-Municipal)
O Form R (Mining) O Form Q (Commercial or Industrial)

O Spring Description Sheet

/9/ Amount of water from each source in gallons per minute (GPM), cubic feet per second (CES), or acre

feet (AF) (p/og,//v/ﬂfﬂ\/\/ (3.6 cf>
_& Period of use MA/VC’/['\ = 00%3/

,8/ Water management section (Please estimate if the water system has not been designed).

O Resource Protection Section (Page 6, Section 5).



/Q/Project schedule (If system is already completed, indicate "existing").

For reservoir applications storing more than 9.2 acre feet, and a dam height of more than 10 feet,
‘:\ preliminary plans and specifications for dam and impoundment are required.

O If the above is statement is checked, the map must be prepared by a CWRE.

)D/.&ll applicants (or the authorized agent with title or authority if for an organization or corporation), must
sign the application in ink.

Q’Qu must include a Legal description of the property involved that includes a metes and bounds, or
other government survey description. A copy of the deed, land sales contract or title insurance policy

can provide this information, or you may submit a lot book report prepared by a title company. The
EYelSeiz A

Department will not accept a copy of the tax bill. NM / (,70\1 Y S

A completed Land-Use Form or receipt signed and dated by the appropriate planning department
officials. Date of signature must be within the past 6 months.

the map must meet all the minimum requirements of OAR 690-310-0050.

/Q/T ownship, Range, Section r""ﬁ p'ﬁ)cation of main canals, ditches, pipelines or

A flumes

Mace of use, 1/4, 1/4's and tax lot ,9/Even map scale not less than 4" = 1 mile
(example: 1" =100 ft, 1" =200 ft, etc.)

clearly identified
Location of each diversion point
well or dam by reference to a
recognized public land survey corner

North Directional Symbol

O Other

Number of acres per 1/4, 1/4, if
irrigation, nursery, or agriculture

/®/Reference corner on map

/O’ Each point of diversion coordinate

{®/Fees: Amount of water requested { 3 . é c ’% ﬂa”—& '/e 7’ Z~o7/ ,.-g%&, M%
Ao Dwight Freve
Total Exam Fee $ / geo

Base Fee $ 20O

st CFSIAF A 90 Total Paid $ 205D
1% Addmn'l CFS/AF@§/0‘° B 130 R ot Duc S (LA 90
wWF nrn—o
M / *‘f_:fﬁm’%on @ =

Reviewed by % W Date 7’5- =0 ]

groups/wr/Customer Service Group/App-checklist-standard.doc



Mailing List for PEO Copies

R PN Ik e b S

. . ‘ O
Application #G-16902 PFO Date June, 2008
Original mailed to applicant:

SHEFFERNAN FAMILY TRUST
ATTENTION: CHRIS HEFFERNAN
63600 VIEWPOINT LANE

NORTH POWDER, OR 97867

Copies sent to: Copigs Mailed
~J_WRD - File # G-16902 By: |G
~2. Water Availability: Ken Stahr 5 %"{/ORT fg\m
n.
(DATE) 8

PFO and Map Copies sent to:
~3..WRD - Watermaster # 8

4. WRD - Regional Manager: EASTERN
~—3._WRD - EASTERN Region Well Inspector

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)
—~6. Richard Comstock, Director, Union County Public Works, Road Department,
10513 N. McAllister Road, P.O. Box 1103, Island City, OR 97850

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies

Affected Landowners (include "Notice of Proposed Final Order--Affected Landowner"):
~~k Dana Osburn, 53365 Jimmy Creek Road, North Powder, OR 97867> Q//L
"Q “‘?wﬂ)ﬁ
e

—2:Harla Mattox, 53365 Jimmy Creek Road, North Powder, OR 97867
“3-Gerald Dudek, 53365 Jimmy Creek Road, North Powder, OR 97867
~4-Cherrie Elmer, 53365 Jimmy Creek Road, North Powder, OR 97867~ )b/ )ﬂp

CASEWORKER : Kerry Kavanagh
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)

Use of Water: IRRIGATION USE ON 1198.0 ACRES

Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN
CLOVER CREEK BASIN

° Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION
27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

recommendations by other state agencies

any applicable basin program

any applicable comprehensive plan or zoning ordinance

the amount of water available

the rate and duty for the proposed use

pending senior applications and existing water rights of
record



Application G-16902

o designations of any critical ground water areas

° the Scenic Waterway requirements of ORS 390.835

° applicable statutes, administrative rules, and case law

° any general basin-wide standard for flow rate and duty of
water allowed

° the need for a flow rate and duty higher than the general
standard

° any comments received

Findings of Fact
The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL S IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009

The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department’s rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.
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An assessment of ground water availability has been completed by the
Department’s Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for

the proposed use. The amount of water allowed shall be restricted to
14 .9 CFES.

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use 1is allowed in the applicable basin
program established pursuant to ORS 536.300 and 536.340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,

in a protest . . . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
@ 537 525 ¢

When issuing permits, ORS 537.628(1) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

If you have any questions,
DATED June 10, 2008 please check the information
box on the last page for the

/ m M—-— appropriate names and

/ 4 phone numbers.
for Phillip C. Ward, Director
Water Resources Department
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Protests
Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final

order. Protests must be received in the Water Resources Department no

later than July 25, 2008. Protests must be in writing, and must include
the following:

° Your name, address, and telephone number;

° A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

° A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

° A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

° Any citation of legal authority to support your protest, if
known; and

° If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

° If you are the applicant, a statement of whether or not you

are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

° If you do not protest. this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.
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Requests for standing must be received in the Water Resources Department

no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

° The requester's name, mailing address and telephone number;

o If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

o A statement that the requester supports the proposed final
order as issued;

° A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

o A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

° upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

° the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me at
503-986-0816.

If you have questions about how to file a protest or a request for standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". If you have
previously filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
(11266, Fax: 503-986-0901.




DRAFT This is not a permit. DRAF'T
STATE OF OREGON

COUNTY OF UNION
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
HEFFERNAN FAMILY TRUST

63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES
MAXTIMUM RATE: 14.9 CUBIC FEET PER SECOND
PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31
DABENC ESPRITORIEEYS: UL YER2 720057,

WELL LOCATIONS:

WELL 1 - SW % NW %, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW % NW %, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW % SW %, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW ¥ SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW ¥ SW %, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT



THE PLACE OF USE IS LOCATED

TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

Application G-16902
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PAGE 3

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR

690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner’s well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

5 Specify the method of measurement; and

D) Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

G Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet

in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS
Failure to comply with any of the provisions of this permit may result

in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit

conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water

user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an

application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2008

DRAET - THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-16902 Water Resources Department PERMIT DRAFT
Basin 9 Volume 1 JIMMY CR & MISC 8
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Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: Heffernan Family Trust
Mailing Address: 63600 Viewpoint Lane
City: North Powder State: OR Zip: 97867 _ Day Phone: (541) 898-2507

This application is related to a Measure 37 claim. I Yes [ No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed

(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | TaxLot# Plan Designation (¢.g. Water to be: Proposed
Rural Residential/RR-5) Land Use:
55 |39EWM| 25 4100 A-1 EFU UDiverted UConveyed WUsed | mipation
55 |39EWM| 26 4100 A-1 EFU UDiverted UConveyed WUsed | yrrigation
5S  |39EWM| 27 4100 A-1 EFU UDiverted UConveyed WUsed | jmigation
58 |39EWM| 28 4100 A-1 EFU UDiverted UConveyed WUsed | |rigation
List all counties and cities where water is proposed to be diverted, conveyed, or used. Union County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:
14 Permit to Use or Store Water LI Water-Right Transfer u Exchange of Water
U Allocation of Conserved Water U Limited Water Use License
L) Permit Amendment or Ground Water Registration Modification

Source of water: Ll Reservoir/Pond |4 Ground Water U Surface Water (name)

Estimated quantity of water needed: ___ 6,000t08,000 U cubic feet per sccond |4 gallons per minute _J acre-feet

Intended use of water: i Irrigation U Commercial U Industrial U Domestic for household(s)
U Municipal U Quasi-municipal U Instream U Other

Briefly describe:

Note to applicant: Ifthe Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon Rr’ { \E'«:‘u&ﬁ
Water Resources Department It
725 Summer Street NE, Suitc A ‘D7) - zﬂm
Salem, OR 97301-1266 A LU LOY

WATERRESUURCES DEPT
SALEM OREGON
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p \4(\ Oregon Water Resources Department

%ﬂ;j Land Use Information Form
“OlkcrS!

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: Heffernan Family Trust
Mailing Address: 63600 Viewpoint Lane
City: North Powder. State: OR Zip: 97867 _ Day Phone: (541) 898-2507

This application is related to a Measure 37 claim. I~ Yes I No

A. Land and Locatlon

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | TaxLot# Plan Designation (e.g. Water to be: Proposed
Rural Residentia/RR-5) Land Use:
55 [39EWM| 34 4100 A-1 EFU UDiverted UConveyed WUsed | imrigation
55 [39EWM| 34 4200 A-1 EFU UDiverted UConveyed WUsed | ymigation
UDiverted UConveyed U Used
UDiverted UConveyed U Used

List all counties and cities where water is proposed to be diverted, conveyed, or used. Union County

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

ADD 4 £ N
14 Permit to Use or Store Water U Water-Right Transfer U Exchange of Water AU LU UL

L Allocation of Conserved Water Ul Limited Water Use License ' D REC I IR
LI Permit Amendment or Ground Water Registration Modification V\’AT%A;;E-MJggggg ‘\?.‘T.PT
> . b

Source of water: LI Reservoir/Pond 4 Ground Water U Surface Water (name)

Estimated quantity of water needed: 6,000 08,000 _ U cubic feet per second 14 gallons per minute | acre-feet

Intended use of water: 4 Irrigation U Commercial UIndustrial U Domestic for household(s)
U Municipal L Quasi-municipal U Instream 14 Other

Briefly describe:

Note to applicant: If the Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information

State of Oregon
Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1266



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

¥ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s): UCZPSO Section 2.03.

U Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued”.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(c.g. plan amendments, rezones, Policies & Ordinance Section References Land-Use Approval:
conditional-use permits, etc.)
U Obtained U Being pursued
U Denied U Not being pursued
U Obtained U Being pursued
U Denied U Not being pursued
U Obtained U Being pursued
L Denied U Not being pursued
U Obtained U Being pursued
U Denied U Not being pursued
U Obtained U Being pursued
U Denied U Not being pursued

Local governments are invited to express special land-use concems or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

— A~
| i Yl Y 2 | W

PRl b=l Y lm
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WATERRESUURCES DEPT
SALEM.OREGON

Name: Sc. Title: AssociatePlamner
Signaturc: LL/’Jﬁhﬁuum j l! Phone: (541)963-1014 Date: 4-7-08
o '

Government Entity: Union County Planning Department
< SRl v-u-os

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed :
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name: HC_‘%PMI\ %M’I }ﬂ FTVTUST

Cityor County: It Staff contact:

Uy
Signature: é(j V"\'&m Phone: __ 4 h%~10H A==

%W Ll»]l«l’(% Last updated 1222/06 WR




EXHIBIT A

’

This EXHIBIT A ie nmhad to and by thl- u’ovom is mado n part of the Dood of Trust, datod October 17, 2007, and executed In connection
with a loan or other COMMUNITY BANK and THE HEFFERNAN FAMILY TRUST.
Per the Attached

THIS EXHIBIT A IS EXECUTED ON OCTOBER 17, 2007.
GRANTOR:

THE HEFFERNAN FAMILY TRUST

By: (" AALOABW 2> ) :
CHRISTOPHER M HEFFERNAN) Tnmoo of THE
HEFFERNAN FAMILY TRUST

LASIR PO Ly, Voo, BL0.004 Coge.

. 1392, 3000, o £ ™D s TR

= ri;'ﬂ_’?:).__j"\\',’l'."’g
RECEIVE
APR 1 G 2008

WATERRESUURCES DEPT
SALEM OREGON



DEED OF TRUST

] r
Loan No: 12291 (Continued) Page 6

of, and substitutions for the promissory note.or ag The ity date of the Note is October 17, 2009.

'Pmonal Property. The words "Personal Property™ mean all oquipment, fixtures, snd other articles of porsonal property now or heroafter
qwned by Grantor, and now or hereafter attached or affixed to the Real Property; 0 with all ! parts, and additions to, all

! of, and all substitutions for, any.of such property; and together with all pi ds (including without limitation all |
* pi ds and refunds of premi ) from any sale or other disposition of the Property.
~ Property. The word "Property”™ means collectively the Real Property and the Personal Property.

Raul.Pmpony. The words “Real Property™ mean the real property, interests and rights, as further described in this Deed of Trust.
Related Documents. The words "Related D * mean all promissory notes, credit

'] 1ts, loan ag 1ts, enviror |
agreements, guaranties, security agreements, mortgages, deeds of trust, ity deeds, coll | mortgages, and all other instruments,
.ag and d , whether now or hereafter existing, d in lon with the Indebtedness.
- Ronts. The word “"Rents” means all present and future rents, r i Issues, royalties, profits, and other benefits derived from
the Property.

.

Trustoo. The word “Trustee™ means ABSTRACT & TITLE COMPANY, whose address Is PO BOX 489, LA GRANDE, OR 97850 and any
g bstitute or

"EACH GRANTbR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS DEED OF TRUST, AND EACH GRANTOR AGREES TO ITS
TERMS.

GRANTOR:

THE HEFFERNAN FAMILY TRUST

HEFFERNAN FAMILY TRUST

. ——— S5
OFFICIAL SEAL
STATE OF JQW ) BEVERLY J. WHITE
s )55 N P NG, 87637
MMISSI .
COUNTY OF Bateu ) G JANUARY 9, 2009
On'this day of b"-’\ , 20 6 , before me, the undersigned Notary Public, personally

* ‘appeared CHRISTOPHER M HEFFERNAN, Trustee of THE HEFFERNAN FAMILY TRUST and DONNA L HEFFERNAN, Trustoo of THE HEFFERNAN

FAMILY TRUST, and known to me to be authorized trustees or agents of tho trust that executed the Deed of Trust and acknowledged the Deod
of Trust to be the free and voluntary act and deed of the trust, by authority set forth in the trust d or, by authority of , for the
uses and purposes therein ed)\and on oath stated that they are authorized to execute this Deed of Trust and in fact executed the Deed

of Ti on behalf pf the S
By > : iding at 6»/&1« Cu‘:c.,‘

Notary Public lnumdu I}n\Stho of &LQ%}V\J ; My issi i | '4 "09 ‘

INDIVIDUAL ACKNOWLEDGMENT

) ,

< )ss
COUNTY OF Bbfth )

On this day before me, the undersigned Notary Public, personally sppeared CHRISTOPHER M HEFFERNAN and DONNA L HEFFERNAN, to me
§ 10 be the individuals d ibed in and who executed the Deed of Trust, and acknowledged that they signed the Deed of Trust as their
free and voluntary act and deed, {or the uses and purposes therein mentioned.

Givoh under 1y hand and o this 20 day of (D,()L{)bb\ 20077 .
s:M\\\{f%%‘>( XA Resiang oV 1y (o
nmmhuausmof IQA{%,M\) My ission expires__| =4 -09

SOSSSOSSoSoSSSSS
OFFICIAL SEAL

BEVERLY J. WHITE
NOTARY PUBLIC-OREGON
COMMISSION NO. 387637
MY COMMISSION EXPIRES JANUARY 9, 2009

S TS SSSS

REQUEST FOR FULL RECONVEYANCE
(To be used only when obligations have been paid in full)

To: , Trustee

The undersigned is the legal owner and holder of all Indebtedness secured by this Deed of Trust. All sums secured by this Doed of Trust have
been fully paid and satisfied. You are hereby directed, upon payment to you of any sums owing to you under the terms of this Deod of Trust or
pursuant to any applicable statute, to cancel the Note secured by this Deed of Trust (which is delivered 10 you together with this Deed of Trust),
and to reconvay, without warranty, to the parties designated by the terms of this Deed of Trust, the estate now held by you under this Deed of
Trust. Please mail the reconveyance and Related Documents to:

Date: Benoficiary:
By:

CEIVED
APR 1 0 2008

WATER RESUURCES DEPT
SALEM OREGON




DEED OF TRUST

‘
" Loan No: 12291 (Continued) Page 5

Grantor, the book and page where thla Deed of Trust is recorded, and the name and address of the successor trustes, and the instrument
shall be d by Lender or its inl trustee, wi of the Property,
shall succeed to aII uw title, powev, and duties conferred upon the Trustee In thu Deed of Trust and by applicable law. This procedure for
substitution of Trustoe shall govern to the exclusion of all other provisions for substitution.

NOTICES. Any notice required to be given under this Daod oi Tnm, fuding without limi any nollco ol dehult and any notice of sale
shall be glven in wdllng and shall be effecti when d, whan 1) ived by less otherwise required by
law), when di ited with a nationall i igh

gl courler, or, if mailed, when deposited in the United States mail, as first class,
certified or ,,' ed mail p 9 prepaid, di d to the add shown near the beginning of this Deed of Trust. All coples of notices of
foreclosure from the holder of any lien which has priority over this Deed of Trust shall be sent to Lender's address, as shown near the beginning
of this Deed of Trust. Any party may change its add for notices under this Deed of Trust by giving formal written notice to the other
parties, specifying that the purpose of the notice is to change the party's address. For notice purposes, Grantor agrees to keep Lender informed
at all times of Grantor's current address. Unless otherwise provided or required by law, if there is more than one Grantor, any notice given by
Lender to any Grantor is deemed to ba notice given to all Grantors.

EXHIBIT A. An exhibit, titled "EXHIBIT A," is attached to this Deed of Trust and by this reference is made a part of this Deed of Trust just as if
all the provisions, terms and it of the Exhibit had been fully set forth in this Deed of Trust.
MISCELLANEOUS PROVISIONS. The following miscell provisi are a part of this Deed of Trust:

Amendments. This Deed of Trust, together with any Ri d D« i the entire undi ding and agr of the parties
as 10 the matters st forth in this Deed of Trust. No alteration of or amendment to this Deed of Trust shall be effective unless given in
writing and signed by the party or parties sought to be charged or bound by the alteration or amendment.

Annual Reports. If the Property is used for purposes other than Grantor's residence, Grantor shall furnish to Lender, upon request, a
certified statement of net operating lnoome received from the Property during Grantor's previous fiscal year in such form and detail 8s

Lender shall requi "Net operating * shall mean all cash receipts from the Property less all cash made in
with the operation of the Property.

Caption Headi Caption headings in this Deed of Tmst ara for convenience purposes only and al'a\nol 10 be usod-to Imprprot or define
the provisionl-ol this Deed of Trust. - o

Morger. There shall be no merger of the interest or uute crnled by this Deed of Trust with any oxhor interest or estate in the Property ot
any time held by or for the benefit of Lender in any cap of Lender.

Governing Law. This Deed of Trust will be governed by federal law nppl!cuhla 10 Lender and, to the pxtent not prasmpted by fadera) law

the laws of the State of Oregon without regard 1o, its conflicts of law provisions. This.Deed.of Trust bas been'acceptod byAender n1.ha'
State of Oregon. I}

Joint and Several Liabllity. All obligati of B and G under this Deed of Trust shall be joint and several, and all references to
Grantor shall mean each and every Grantor, and all references to Borrower shall mean each and every Borrower. This means that each
Grantor signing below is responsible for all obligati in this Deed of Trust.

No Walver by Lender. Lender shall not be doerned to have waived any rights under this Deed of Trust unless such walver is given in wﬂung
and signed by Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any,
other rlght. A walver by Lender of a provision of this Deed of Trust shall not prejudice or constitute a waiver of Lender's right otherwise to
di d strict i with that provision or any other provision of this Deed of Trust. No prior waiver by Lender, nor any course of
dealing batwnn Lender and Grantor, shal! constitute a waiver of any of Lender's rights or of any of Grantor's obligations as to any future

the of Lander is requimd under this Deed of Trust, the granting of such consent by Lender in any instance
shall not constitute continuing 10 where such consent is required and in all cases such consent may be
g d or withheld in the sole di ion of Lender.

Soverability. If a court of competent jurisdiction finds any provision of this Deed of Trust to be illegal, invalid, or unenforceable os to any
person or l:irl:mmtsnco, that finding shall not make the offending provision illegal, invalid, or unenforceable as to any other person or

If feasible, the offending provision shall be if d modified so that It becomes legal, valid and enforceablo. If tho
ding be so modified, it shall be considered deleted from this Deed of Trust, Unless otherwiso required by law, the
illegality, lnvaﬁdltv, or f bility of any provision of this Deed of Trust shall not affect the legality, validity or enforceability of any
other provision of this Deed of Trust.

Successors and Assigns. Subject to any limitations stated in this Deed of Trust on transfer of Grontor's interest, this Deed of Trust uhall be

ot

binding upon and inure to the benefit of the parties, their and If o hip of the Property becomes vested in a person,
other than Grantor, Lender, without notice to Gumor, may deal with Grantor's successors with reference to this Deed of Trust and the
Indebtedness by way of forb or from the obligations of this Deed of Trust or liability under the
Indebtedness.

Tima is of the Essence. Time is of the in the perf of this Deed of Trust.

Waiver of H d E pi hereby rel and waives all rights and benefits of the h d ption laws of the State

of Oregon as to all lndebudmn secured by this Deed of Trust.

Commercial Doed of Trust. Grantor agrees with Lender that this Deed of Trust is a commercial deed of trust and that Grantor will not
change the use of the Property without Lender's prior written consent.

. The followl capitalized words and terms shall have the following meanings when used in this Doed of Trust. Unless
?pa:g:iﬂgvuftatod to the col:gnry p:II references to dollar shall mean in lawful money of the United States of America. Words
and terms used in the singular shall include the plural, and the plural shall include the singular, as the may require. Words and terms not
otherwise defined in this Deed of Trust shall have the meanings attributed to such terms in tho Uniform Commercial Code:

Boneficiary. The word "Beneficiary® means C ity Bank, and its succossors and ossigns.

Borrower. The word "Borrower” means THE HEFFERNAN FAMILY TRUST and includes all ig and ¥ igning the Note and
all their successors and assigns.

Dnd of Trust. The wo:ds *Deed of Trust mean this Deed of Trust among Grantor, Lender, and Trustes, and includes without limitation all
g and Y P g to the Personal Property and Rents.

Default. The word "Default™ means the Default set forth in this Deed of Trust in the section titled “Default”.

Event of Default. The words "Event of Default™ mean any of the events of default set forth in this Deed of Trust in the ovents of defoult
section of this Deed of Trust.

Grantor. The word "Grantor” means THE HEFFERNAN FAMILY TRUST, CHRIST! OPHER M HEFFERNAN and DONNA L HEFFERNAN.
Guarantor. The word “Guarantor® means any guarantor, surety, or sccommodation party of any or all of the Indebtedness.
Guaranty. The word "Guaranty” means the guaranty from Guarantor to Lender, including without limitation a guaranty of all or part of the

Note. 5 ; X
Improvements. The word “Improvements”™ means all isting and future impr building es, mobile homes affixed on the
Real Property, facilities, additions, replacements and other construction on the Real Property. 0
dness. The word 'Indobudneu means all principal, i and other costs and expenses plyab'le under the Note or
Iﬂn:;m "‘ i with all Is of, i of, modificati of, i of and for the Note or
1 and any a pended or ad d by Lender to disch G ‘s obligations or oxp Incurred by Trustee
or Lendor il under this Deed of Trust, togather wnh interest on such amounts as provided In this Deed of

Trust. Spoclﬂcallv without llmllmlon Indobtednoss includos all amounts that may bo indirectly socured by the Cross- Collnlomllmlwn
provision of this Deed of Trust.

Lender. The word “Lender” means C: ity Bank, its and assig
word “Note™ means the promissory noto dated October 17, 2007, in the orlginal princ!pal amount. of
$1 415A36 00 from B to Lender, tog: with all is of, jons of, modifi of, r gs of,

R 16 2008

WATERRESUURCES DEPT
SALEM OREGON



DEED OF TRUST

Al ' -
Loan No: 12291 (Continued) Page 4
mposusslon or any othur method, by any creditor of Borrower or Gruntor or by any govarnmantal agency against any property securing the
This i ag h of any of B r's or G 's with Lender. However,
this Event of Default shall not apply If there is a good faith di by B or G &3 10 tha validity or reasonableness of the claim
which is the basis of the creditor or forfeiture p ding and if B or G gives Lender written notice of the creditor or forfeiture

- proceeding and doposits with Lender monies or o surety  bond for the creditor or forfeiture proceeding, in an amount determined by Lender,
in Its sole discretion, as being an adequate reserve or bond for the dispute.

B h of Other Agr Any breach by Borrower or Gmnlor undor the (enns of any other ag b B or Grantor and

Lundar that is not remedied within any grace period p , Including without limitation any ag ing any
d or other obligation of Borrower or G to Lendor heth: isting now or later.

Evonts Affocting Guaunw Any of tho prncedlnq events occurs with respect to any Guarantor of any of the Indcbtedneu or any

Guarantor dies or b kes or d the validity of, or liability under, any G y of the In the

event of a death, Lender, at its opﬂon, may. but ahull mx be required to, permit the Guarantor's estate w assume unconditionally the
obligations arising under the g yina f y to Lender, and, in doing so, cure any Event of Default.

Adverse Change. A material ad h occurs in B ‘s or *s fi
payment or performance of the lndebtednoss is impaired.

Insecurity. Lender in good faith belleves itself Insecure.

| condition, or Lender believes the prospect of

- Right to Gure. If any default, other than a default In pay Is ble and if has not been given a notice of a breach of the same

provision of this Deed of Trust within the preceding twelve (12) months, it may be cured if Grantor, after recoiving written notice from
Lender demanding cure of such default: (1) oures the default within fifteen (15) days; or (2) if the cure requires more than fiftoen (15)
‘ days, immediately initiates steps whlch Lender deems in Lender's sole discretion to be sufficlent to cure the defnull nnd thereafter
continues and ! all and y steps sufficient to produce i as soon as bl

y pr

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Default occurs under this Deod of Trust, at any time thereafter, Trustee or Lender may
exercise any one or more of the following rights and r di

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other rohady, and an election to make

expenditures or to take action to per(orm an obligation of Gramor under this Deed of Trust, after Grantor's failure to perform, shall not
affect Lender's right to declare a d it and iso its

Accalcnn- Indebtedness. Lander shall have tha right at its option with notice to B or Grantor to declare the entire Indebtedness
diately due and p , including any prepayment penalty which Borrower would be required to pay.

I With 1o ull or any perl of (hn Rul Propeny, the Trustee shall have the right to foreclose by notice and sale, and

> _Lmdar shall have the ﬁghl to f | by | , In either case In accordance whh and to the full extent provided by

applicable law. If this Deed of Trustis f losed by judicial forecl: 0, Lender will be entitled to a judg which will provide that if the
foreclosure sale proceeds are insufficlent to satisfy the judgment, execution may issue for the amount of the unpuld balance of the

* judgment.

UCC Remeodios. With respect to all or any part of the Personal Property, Lender shall have all the rights and remedies of a secured party
under the Uniform Commercial Code.

Collect Ronts. Lender shall have the right, without notice to Borrower or Grantor to take p ion of and ge the Property and
collocl the Rents, including amounts past due and unpaid, and apply the net proceeds, ovor and osbove Lender's costs, against the

bted In fur of this right, Lender may require any tenant or other usor o! (ha Property to mako paymonts of rent or use
Iees dlrocﬂy to Lender. l' the Rents are colloctod by Lender, then Lender as G 's attorney-in-fact to
f in the name of Grantor and to negodum (ho same and collact the proceeds. Payments by
tenants or olhor users to Lender ln rasponsu 10 Lender's demand shall satisfy the obligations for which the payments are made, whether or

not any proper grounds for the demand existed. Lender may exerciso Its rights under this subparagraph either in person, by agent, or
through a receiver.

- Appoint Receiver. Lender shall have the right to have a recei inted to take ion of all or any part of the Property, with the
power 10 protect and preserve the Property, to operate the Pmpeny prrmﬂng lnmmnaurr or auln. and to collect the Rents from the
Property and apply the proceeds, over and above the cost of the i Ii The receiver may sorve without
bond if permitted by law. Lender's ﬂgh! to the eppolmmont of a receiver lhnll oxist whelher or not the opparent value of the Property
exceeds the Indebtedness by a sub ploy 1t by Lender shall not disqualify a person from serving as a receiver.

Tonancy at Sufferance. If ( ins in p jon of the Property after the Property s sold as provided above or Lender otherwise
b itled to ion of the Pmpmv uvpon default of Grantor, Grantor shall become a tenant-at sufferance of Lender or the
purchaser of the Property and shall, at Lender's option, either (1) pay a reasonable rental for the use of the Property, or (2) vacate the
Property | diately upon the d d of Lender.

Othor Remedies. Trustee or Lender shall have any other right or remedy provided in this Deed of Trust or the Note or available at law or in
equity.

Notico of Sale. Lender shall give Grantor rnuonabln notice of the time and place of any public sale of the Personal Property or of the time
after which any private sale or other i di ition of tha P | Property is to be made. Reasonable notice shall mean notice

_given at Jeast fifteen (15) days before the time of the sale or disposition. Any sale of the Personal Property may be made in conjunction

with any sale of the Real Property.

Salo of the Property. To the extent itted by licable law, B and G hereby waives any and all rights to have the
Property marshalled. In exercising its righu and ramedlu the Trustes or Lender shall be free to sell all or any port of the Proporty together
or separately, in one sale or by separate sales. Lender shall be entitied to bid at any public sale on all or any portion of the Property.

* Foes; E If Lender insti any suit or action to enforce any of the terms of this Deed of Trust, Lender shall be entitied
10 recovor such sum as the court may adjud ble as ys' fees at trial and upon any appeal. Whather or not any court action
is involved, and to the oxtam not pmh’bcmd by law, all reasonable expenses Lender incurs that in Londor's opinion aro necessary at any
time for the p jon of its i or the enfor of its rights shall become a port of the Indobtedness payable on demand and shall
bear lntaml at the Note rate from the date of the expenditure until mp&d Expenses covered by this paragraph include, without limitation,
however subject to any limits under applicable law, Lender's attorneys’ fees and Lender's legal expenses, whether or not thore Is e lnwsull,
including attorneys’ fees and expenses for banbuptcy proceedings (including eMoru to modi Iv or vacato any ic stay or |
and any ic jon services, the cost of b titla roports (including 'ovaclonura
r;;;om), surveyors’ reports, and nppra!ul fees, title insurance, and fees for the Tru:uw. 10 Lhe extent porrnlmd by applicable law. Grantor
also will pay any court costs, in addition to all other sums provided by law.

Rights of Trustee. Trustee shall have all of the rights and duties of Lender as set forth in this section.

POWERS AND OBLIGATIONS OF TRUSTEE. The following provisk ing to the powers and obligations of Trustee are part of this Doed of
Trust:

Powors of Trustee. In addition to all powers of Trustee arising as a matter of law, Trustee shall have the power to take the following
actions with respect to the Pmpeny upon the written request of Lender and Grantor: (a) Join in prepnrlng and mlng a mnp or plat of the

Real Pro including the d ion of or other rights to the public; (h)johin i
onnwﬂ‘::ln;‘ropeny'm (c) join in any subordination or other agr £ th:sDeodul Trust orlhoimereu of Londcr under this
Deed of Trust.

Ohfigations to Notify. Trustee shall not be obligated to notify any other party of a pending sale under any other trust deed or lien, or of any
action or proceeding in which Grantor, Lender, or Trustee shall be a perty, unless the action or proceeding is brought by Trustee.

Trustee. Trustee shall meet all qualifications required for Trustee under licable law. In addition to the rights and remedies sot forth
above, with respect to all or any part of the Property, the Trustee shall have the right to foreclose by notice and sale, and Londer shall have
the right to f lose by ! , In either case in accordance with and to the full extent provided by applicablo law.

Successor Trustoo. Londor, ot Lender” s opdon, may lrom time to time appoint a successor Trustee to any Trustee appointed undor this
Deed of Trust by an d by Lender and recorded in the office of the recorder of UNION County, Stote of
Oregon. The instrument shall contain, in addmon to all other matters required by state law, the names of the original Lendor, Trustee, and
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Lender's own choice, and Grantor will deliver, or cause to be delivered, to Lender such instruments as Lender may request from time to
time to permit such participation.

Compliance Whh Lavn Grantor warrants lhut the Ptopony and Grantor's use of the Property plies with all existing appli laws,
is of g

Survival of R ions and Warranties. All i warranties, and made by Grantor in this Deod of Trust shall
survive the execution and delivery of this Doed of Trust, shall bo condnulng in natuta, and shall remain in full force and effect until such
time as Borrower's Indebtedness shall be paid in full.
CONDEMNATION. The following provisions relating to di ion p dings are a part of this Deed of Trust:

P dings. If any p ding in d tion Is filed, G shall promptly notify Lender In writing, and G shall p take
such stops as may be naceunry to dofend the ncdon and obtain tho award. Grantor mny be the nommul party in such procooding. but
Lender shall be entitled to participate in the p g and to be r d in the p | of its own choice, and Grantor
will deliver or cause to be delivered to Landnr such lnstrumoms und documentation ns may bo roquested by Lender from time to time to
permit such participation.

Application of Net Pre ds. If all or any part of the Property is domned by eml di i dings or by any proceeding or

purchase in lieu of condemnation, Lender may at its election require that all or any portion of the net pmcuds of the award be applied to

the Indebtedness or the repair or restoration of the Property. The net proceeds of the award shall mean the awud after payment of all
ble costs, exp and * fees | d by Trustee or Lender in ion with the di

IMPOSITION OF TAXES, FEES AND CHARGES BY GOVERNMENTAL AUTHORITIES. The following provisions relating to governmental taxes,
fees and charges are a part of this Deed of Trust:

Current Taxes, Fees and Charges. Upon request by Lender, G shall such ds in addition to this Deed of Trust and
take whatever other action is requested by Lender to perfect and continua Lender's lien on the Real Property. Grantor shall reimbursd

Lender for all taxes, as described below, together with all expenses incurred in recording, perfecting or continuing this Deed of Trust,
including without limitation all taxes, fees, d Y end other charges for ding or registering this Dood of Trust.

Taxes. The following shall constitute taxes to which this section applies: (1) a specific tax upon this type of Deed of Trust or upon all or
any part of the Indebtedness secured by this Dood of Trust; (2) a spacific tax on Borrower which Borrowoer Is authorized or required to

deduct from pay on the d by this type of Deed of Trust; (3) a tax on this type of Deed of Trust chargeable
against the Lender or the holder of the Note; and (4) a specific tax on all or any portion of the or on pay of
and interest made by Borrower.

P P

Subsequent Taxes. If any tax to which this section applies is enacted subsequent to the date of this Deed of Trust, this event shall have
the same effect as an Event of Default, and Lender may exercise ' any or all of its available remedies for an Event of Defoult as provided
below unless Grantor either (1) pays the tax before it b or (2) the tax as provided above in the Taxes and

Liens section and deposits with Lender cash or a sufficient corporate surety hond or other security satisfactory to Lender,

SECURITY AGREEMENT; FINANCING STATEMENTS. The following provisions relating to lhis Deed of Trust as a security agraemem are a pan
of this Deed of Trust:

Security Agrooment. This instrument shall i a Security Ag to the extent any of the Property constitutes fixtures, and
Lender shall have all of the rights of a secured party under the Ui it Ci ial Code as from time to time.

Socurity Interest. Upon request by Lender, Grantor shall take wh action Is d by Lender to perfect and continue Lender's
security interest in the Rents and Personal Propeﬂv. In addition to rocord‘mg this Deed of Trust in the real property records, Lender may, at
any xlme and with further authorization from G , file d counterparts, copies or reproductions of this Deed of Trust as a
fir G shall reimb Lender for all expenses incurred in perfecting or continuing this security Interest. Upon
default, Granlor shall not remove, sever or detach the Personal Property from tha Property. Upon default, Grantor shall assemble any
Personal Property not affixed to the Property in a manner and at a place jent to G and Lender and make It nvmlabla
1o Lender within three (3) days after receipt of written demand from Lender to the cxtant permitted by applicable law.

Addresses. The malling addresses of Grantor (debtor) and Landcr (lecurod pam/) from whlch information concerning the security interest

granted by this Deed of Trust may be obtained (each as required by the C I Code) are as stated on the first page of this
Deed of Trust.
FURTHER ASSURANCES; ATTORNEY-IN-FACT. The following provisions relating to further and y-in-fact are a part of this
Deed of Trust:

Further Assurances. Al any time, and from time Lo time, upon request of Lender, Grantor will make, execute and deliver, or will cause to
be made, executed or delivered, to Lender or to Lender's designee, and when requested by Lender, cause to be filed, recorded, refiled, or
rerecorded, as the case may be, ot such times and in such ofﬂm and places as Landar may deem nppmprlulo, any and all such mortgages,
deeds of trust, security deeds, security instr of further
certificates, and other documents as may, in the sole opinion of Lender, be necessary or desirable in order to effectuate, complete, Podec(,
continue, or preserve (1) Borrower's and Grantor's obligations under the Note, this Deed of Trust, and the Related Documents, and (2)
the liens and security interests created by this Deed of Trust as first and prior liens on the Property, whether now owned or hereafter
acquired by Grantor. Unless prohibited by law.or Lender agrees to the y in writing, G shall rel Lender for all costs and
expenses incurred in connection with the matters referred to in this paragraph. "

Attorney-in-Fact. If Grantor fails to do any of the things f tolnxhe... ding paragraph, Lender may do so for and in the name of

and at r's exp For such purp hereby | bly appoi Lendor as Grontor's attorney-in-fact for the
purpose of ki it deli g, ﬁﬁng, rocording ond doing al other things as may be necessary or desirable, in Lender's sole
opinlon,waccomphshmemam ferred to in the p g paragraph.

FULL PERFORMANCE. If Borrower and Grantor pay all the Indebtedness when due, and Grantor otherwiso performs all the obligations imposed

mlsDoodoann!.LmdchmmmddonTmsma eq forun y and shall and deliver
upon b w“ of termination of on file evid Lender's rity | in the Rents and the
Penonal Property. Any reconveyance fee required by law shall ba peid by , if permi d by law.
EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this Deed of Trust:
Pay Default. B fails to make any payment when due under the Indebtedness.
Other Defoults. Borrower or Grantor fails to comply with or to perform any other torm, ig L‘" ; or dith n cf ined in this
Deed of Trust or in eny of the Related Documents or to comply with or to perform any term, or comnlno_d in
any other agreement between Lender and Borrower or Grantor.
Compliance Default. Failure to comply with any other term, bligati or diti ined in this Deed of Trust, the Note or.in ¥
any of the Related Documents.
Default on Other Pay Failure of G within the time required by this Deed of Trust to make any payment for taxes or insurance,
or any other pay Y 10 p filing of or to effect discharge of any flien.
ammo.m anweolunypmywcomplywlmorpedonnwhcnduemymm, gatl or it ined In
any g d in cor jon with the Property. y
False Any tion or made or furnished to Lender by Borrower or Grantor or on Borrower's or
Grantor” s behalf undar this Deed of Truu or the Related Documents Is false or misleading in any material respect, either now or n the time
made or f dorb false or misleading at any time thereafter.

Defoctive Coflateralization, This Peed of Trust or any of the Related Pocuments ceases to be in full forco and effect (including failure of
any collateral document to create a valid and pedocusd security interost or lien) at any time and for any reason.

Insol The dissolution or ination of the Tnm the insolvency of Borrower or Grantor, the appointment of a roceiver for any part of
Borrower’- or Grnmm s property, any g for the benefit of credi any type of creditor workout, or the commencement pl ony
P g under any b ptcy or insol y laws by or against Borrower or Grantor. 7

Creditor or Forfoituro P: dings. C of forecl or forfeiture p ding! hether by judicial p ding lo"-hﬂlp_.
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. the Property or any portion of the Property. Without limiting the g y of the foreg G will not , Or grant to any other

party the right to remove, any timber, minerals (including oil and gas), coal, clay, scoria, soil, 's pri
s o ing g ay, , gravel or rock products without Lender's prior

R | of Impr G shall not demolish or any Imp: from the Real Property without Lender's prior written
. consent. As a condition to the | of any Impr Lender may require G to make arrang isf, Y ':;bunder 10
P such Imp with Impr of at least equal value.

Lender's l.!lght to Enter. Lender and Lender's agents and representatives may enter upon the Real Property at all reasonable times to attend
. to Lender's interests and to inspect the Real Property for purposes of Grantor's compliance with the terms and conditions of this Deed of

Trust.
SRR C L with G ! Roqui G shall promptly ply with all laws, ordi and regulations, now or hereafter
in effect, of all governmental authorities applicable to the use or occupancy of the Property, including without limitation, the Ameri
. With Dlgubillluals Act. Grantor may contest in good faith any such law, ordi or lation and withhold pliance during any

. pr ] g approp 0 long as Grantor has notified Lender in writing prior to doing so and so long as, In Lender's
sole opinion, L'ender'x interests in the Property are not jeopardized. Lender may require Grantor to post adequate security or a surety bond,
reasonably satislactory to Lender, to protect Lender's interest.

Duty to Protoct. Grantor agrees neither to abandon or leave unattended the Property. Grantor shall do all other acts, In addition to those

acts set forth above in this section, which from the character and use of the Property are r ¥ Y to p and preserve the
Property.

TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Deed of Trust:
Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, special taxes, h (including

e water and sewer), fines and impositi Iavle_d gainst or on of the Property, and shall pay whun'due oll claims for wo-rk done on or
for services rendered or material furnished to the Property. Grantor shall maintain the Property freo of all liens having priority over or equal

&, to the interest of Lender under this Deed of Trust, except for the lien of taxes and assessments not due and except as otherwise provided
*in this Deed of Trust.

. Right to Contest. G may withh pay of any tax, assessmont, or claim in connection with a good faith dispute over the

X obligation to pay, so long as Lender's interest in the Property Is not jeopardized. If a lien arises or is filed as a result of nonpayment,
s Grantor shall within fifteen (15) days after tha lien arises o, if a lien is filed, within fifteen (15) days after Grantor has notice of the filing,
secure the discharge of the lien, or if req by Lender, di it with Lender cash or a sufficient corporate surety bond or other security
satisfactory to Lender in an fficient to dischargo the lien plus any costs and attorneys’ fees, or other charges that could accrue

as a result of a foreclosure or sale under the lien. In any contest, Grantor shall defend itself and Lender and shall satisfy any adverse

judg before enf gainst the Property. Grantor shall name Lender as an additional obligee under any surety bond furnished in

_the contest proceedings.

Evidence of Payment. G| shall upon di d furnish to Lender satisf; y evid: of pay of the taxes or assessments and shall
uuﬂ\:rr;ze the appropriate governmental official to deliver to Lender at any time a written statement of the taxes and assessments against
the perty.

Notice of Construction. Grantor shall notify Lender at least fifteen (15) days before any work is commenced, any services are furnished, or
* + ° .any materials are supplied to the Property, if any Hanic's lien, ials 's lien, or other lien could be asserted on account of the
work, services, or G will upon rog of Lender furnish to Lender ad assurances satisfi y to Londor that Grantor

, can and will pay the cost of such improvements. :

PROPERTY DAMAGE INSURANCE. The following provisi ing to i J,Uwﬁ‘roponyaraapannhhlsoaodof'rmt.

Mai of I G shall pr and maintain policies of fire i with dard ded coverage ond on

a replacement basis for the full insurable value covering all Improvements on the Real Property in an fficient to avold licati
of any coinsurance clause, and with a standard mortgagee clause In favor of Lender. Grantor shall also procure and maintain
comprehensive g | lability i in such coverage amounts as Lender may request with Trustee and Lender being named as
. additional Insureds in such liability insurance policies. Additionally, Grantor shall maintain such other insurance, including but not limited to
hazard, busi interruption, and boiler i , s Lender may roasonably require. Policies shall ba written in form, amounts, coverages
and basls reasonably acceptable to Lender and issued by a pany or ies r bly ptable to Lender. Grantor, upon request
of Lender, will deliver to Lender from time to time the policies or certificates of insurance in form satisfactory to Lender, including
. ipulati that ges will not be lled or i d with at least ten (10) days prior written notice to Lender. Each insurance
- policy also shall include an end providing that coverage in favor of Lender will not be impaired in any way by ony act, omission or
* . defoult of Grantor or any other person. Should the Real Property be located in an area des ] by the Director of the Federal Emergency
Management Agency as a special flood hazard area, Grantor agrees to obtain and maintain Federal Flood Insurance, if available, for the full
unpaid principal balance of the loan and any prior liens on the property securing the loan, up to the maximum policy limits set under the

National Flood Insurance Program, or as otherwise required by Lender, and to maintain such insurance for the term of the loan,

. Application of Proceeds. Grantor shall promptly notify Lender of any loss or damage to the Property. Lender may make proof of loss if
Grantor fails to do so within fifteen (15) days of the casualty. Whether or not Lender's security is impaired, Lender may, at Lender's
election, receive and retain the proceeds of any insurance and apply the p ds to the reduction of the Indebted pay of any lien
affecting the Property, or the restoration and repair of the Property. If Lender elects to apply the proceeds to restoration and repair, Grantor
shall repair or replace the d ged or d yed Impr ina isfi y to Lender. Lender shall, upon satisfactory proof of
such expenditure, pay or reimburse Grantor from the p ds for the ble cost of repair or restoration If Grantor Is not in default
under this Deed of Trust. Any proceeds which have not been disbursed within 180 days after their receipt and which Lender has not
committed to the repair or restoration of the Property shall be used first to pay any amount owing to Lender undor this Deed of Trust, then
to pay accrued interest, and the remainder, if any, shall be lied to the principal bal. of the Indebted If Lender holds any
proceeds after payment in full of the Indebted: such p ds shall be paid to [ 's i may appear.

+ . ° , Grantor's'Report on Insurance. Upon request of Lender, however not more than once a year, Grantor shall furnish to Lender a report on
each existing policy of k howing: (1) the name of the insurer; (2) the risks insured; (3) the amount of the policy; (4) the
property insured, the then current replacement value of such property, and the manner of determining that value; and (5) the expiration
date of the policy. Grantor shall, upon request of Lender, have an independ: pprai: isf y to Lender determine the cash value
replacement cost of the Property.

LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lendor's intorost in tho Proporty or if Grantor
fails to comply with any provision of this Deed of Trust or any Related Documents, including but not limited to Grantor's failure to discharge o
pay when dus any amounts Grantor is required to discharge or pay under this Deed of Trust or any Related D Londer on s
behalf may (but shall not be obligated to) take any action that Lender deems appropriate, including but not limited to discharging or p.aylng. all
taxes, liens, rity | Y b and other claims, at any time levied or placed on the Property and paying all costs for insuring,
maintaining and preserving the Property. All such expenditures incurred or paid by Lender for such purposes will then bear interest at the rate
charged under the Note from the date incurred or paid by Lender to the date of repayment by Grantor. All such expenses will become a part of
the Indebtedness and, at Lender’s option, will (A) be payable on demand; (B) be added to the belance of the Note and be apportioned among
and ba payable with any i liment pay to b due during either (1) the term of any applicable insurance policy; or (2) the
mmalnln;; term of the Note; or (C) be d as a balk pay which will be due and payable at the Note's maturity. The Deed of Trust
also’ will secure payment of these amounts. Such right shall be in addition to all other rights and remedies to which Lender may be entitied upon

Default.

WARRANTY: DEFENSE OF TITLE. The f ing provisi lating to hip of the Property are a part of this Deed of Trust:
Title. Grantor warrants that: (a) Grantor holds good and marketabie title of record to the Property in fee simple, free ond clear of oll liens
and encumbrances other than those set forth in the Real Property description or in any title insurance policy, title report, or final title opinion

issued In favor of, and accepted by, Lender in connection with this Deed of Trust, and (b) Grantor has the full right, power, and authority
to execute and deliver this Deed of Trust to Lender.

Defense of Titde. Subject to the ption in the paragraph above, G and will forever defend the title to the Property against
tho lawful claims of all persons. In the evont ony action or p ding is d that quost ‘s title or tho Intorost of
Trustee or Lender under this Deed of Trust, Grantor shall defend the action at Grantor's expense. Grantor may be the nominal pany In
such proceeding, but Lender shall be itled to particip in the pr ding and to be rep d in the p ding by of

RECEIVED
AER 16 2008

WATERRESUURCES DEPT
SALEM OREGON



RECORDATION REQUESTED BY:
Community Bank
Baker City Branch
1190 Campbell St
PO Box 806
Baker City, OR 97814

WHEN RECORDED MAIL TO:
Community Bank
Bakor City Branch
1190 Campbell St
PO Box 806
Baker City, OR 97814

SEND TAX NOTICES TO:
Community Bank
Baker City Branch
1190 Campbell St
PO Box 806

Baker City, OR 97814 SPACE ABOVE THIS LINE IS FOR RECORDER'S USE ONLY

|

DEED OF TRUST

THIS DEED OF TRUST is dated October 17, 2007, among CHRISTOPHER M HEFFERNAN and DONNA L
HEFFERNAN, not personally but as Trustees on behalf of HEFFERNAN FAMILY TRUST for TRACT A & TRACT B;
and CHRISTOPHER M HEFFERNAN, DONNA L HEFFERNAN for TRACT C & TRACT D ("Grantor™); Community

Bank, whose address is Baker City Branch, 1190 Campbell St, PO Box 806, Baker City, OR 97814 (referred to.

below sometimes as "Lender” and sometimes as "Beneficiary”); and ABSTRACT & TITLE COMPANY, whose
address is PO BOX 489, LA GRANDE, OR 97850 (referred to below as "Trustee”).

CONVEYANCE AND GRANT. For valuabk iderati d in the Note dated October 17, 2007, in the original principal amount of
$1.415,436.00. from Borrower to Lender, Grantor conveys to Trustoe for the benefit of Londot as chﬁdmy all of Grantor's rl?ht, title, ar‘\’d
interest in and to the following described real property, tog with all existing or sub d or affixed buildings, Improvements and
fixtures; all easements, rights of way, and appurtenances; all water, water dghls and dltch rlghu (‘nciudlng stock in utilities with ditch or
irrigation rights); and all other rij hu. royalties, and profits relating to the real p all mi Is, oil, gas,
geothermal and similar matters, (the "Real Property”™) located in UNION County, ‘State of Oregon: :

SEE ATTACHED EXHIBIT A

The Real Property or its address is commonly known as 53365 JIMMY CREEK and 63600 VIEWPOINT LANE,
NORTH POWDER, OR 97667. The Real Property tax identification number is Code 8-4 05539 4200 APN 9859,
Code 8-4 05S39 3200 APN 9846, 4100 APN 9858, 4200 APN 9859, 2206 APN 17254, 2200 APN 9797, 2200
APN 9878.

CROSS-COLLATERALIZATION. In addition to the Nots, this Deed of Trust secures all obligations, debts and liabllities, plus interest thereon, of

either Grantor or Borrower to Lender, or any one or more of them, as well as all claims by Lender agai and G or any one or
more of them, whether now existing or hereafter nrislng heth: rnlatad or /! to the purpose of the Noto, whmhor voluntary or
otherwise, whether due or not due, direct or indi ined or inad, abwluw or liquidated or unli

Borrower or Grantor may be liable individually or jointly with others, wheth 0 sum(v, dation party or otherwise,
and whether recovery upon such may be or hereafter may b baned by uny of , and whether the obligation to

repay such amounts may be or h may b otherwise f

Grantor presently assigns to Lender (also known as Beneficiary in this Deed of Trust) all of Grantor’s right, title, and lnleran in and to all present
and future leases of the Property and all Rents from the Property. In addition, Grantor grants to Lender a Unif cial Code
interest in the Personal Property and Rents.

THIS DEED OF TRUST, INCLUDING THE ASSIGNMENT OF RENTS AND THE SECURITY INTEREST IN THE RENTS AND PERSONAL PROPERTY,

IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL OBLIGATIONS UNDER THE NOTE,
THE RELATED DOCUMENTS, AND THIS DEED OF TRUST. THIS DEED OF TRUST IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

GRANTOR'S REPRESENTATIONS AND WARRANTIES. Grantor warrants that: (a) this Deed of Trust is executed at Borrower's request and no.l =

at the request of Lender; (b) Grantor has the full power, right, and authority to enter into this Deed of Trust and to hypothecate the Property;
(c) the provisions of this Deed of Trust do not conflict with, or result in a default under any agreement or other instrument blndlng upon Grantor

and do not result in a violation of any hw. regulation, court decree or order licable to G (d) has ed means
of obtaining from Borrowo( onac ti basis information about Borrower’s financial condhlon, and (e) Lender has made no representation
1) about B ] wlmout i the cr hi of Borrower).

GRANTOR'S WAIVERS. Grantor waives all rights or dcfonsu arlslng by reason of any "one action” or "antl-deficiency” law, or any other law
which may prevent Lender from bringing any action ag g a claim lo( y to the extent Lender is otherwise entitled to
a claim for deficiency, before or after Lender's or let of any for e action, either judicially or by exercise of a

power of sale. : 0
PAYMENT AND PERFORMANCE. Except as otherwise provided in thb Deed of Trust, Borrower and Grantor shall pay to Lender all Indebtednoss

secured by this Deed of Trust as it b duse, and B and Grentor shall strictly perform all their respective obligations under the Note, .

this Deed of Trust, and the Related Documents.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession and use of the

Property shall be governed by the following provisions:
Possession and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the Property; (2)
use, operate or manage the Property; and (3) collect the Rents from the Property. The following provisions relate to the use of the
Property or to other limitations on the Property. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY," UNDER CHAPTER 1, OREGON LAWS 2005 (BALLOT MEASURE 37
(2004)). THIS INSTRUMENT DOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF
APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING
FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY
APPROVED USES, TO DETERMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEFINED IN ORS
30.930, AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER CHAPTER 1, OREGON LAWS
2005 (MEASURE 37 (2004)).

Duty to intal shall intain the Property in bl dition and promptly perform oll repairs, mplncomonu,' and *

maintenance necessary to preserve [ts value.
Nuisance, Waste. Grantor shall not cause, conduct or permit any nuisance nor commit, permit, or suffor any stripping of or waste on or to

RECEIVE
AFR 1w L8

WATERRESUURCES DEPT
SALEM OREGON
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i C
‘Parcel 2 of MINOR PARTITION PLAT NO. 2007-036, filed October 8, 2007 in Plat Cabinet *C*, Slides C9 \ A O‘&
: 940 and 941, Plat Records of Union County, Oregon.

SITl_JATE IN Sections 25, 26, 27, 28 and 34, Township 5 South, Range 39 East of the Willamette
Meridian in the County of Union, State of Oregon.

TRACT *B*
IN TOWNSHIP 5 SOUTH, RANGE 39 EAST OF THE WILLAMETTE MERIDIAN
Section 34: The east half except the south 75 acres.

SITUATE IN the County of Union, State of Oregon.
TRACT *C*

A tract of land situated in the north half of the northwest quarter of Section 22, Township 6 South,
Range 38 East of the Willamette Meridian, said tract being more particularly described as follows:

Beginning at a point on the west line of said Section 22, said point being 330.00 feet south of the
northwest comer of sald Section 22; thence South along the west line of said Section 22, a distance of
660.00 feet; thence East, parallel with the north line of said Section 22, a distance of 1980.00 feet;
thence North, parallel with the north line of said Section 22, a distance of 1980.00 feet, to the Point of
Beginning of this description.

TOGETHER WITH a perpetual, non-exclusive easement for roadway purposes 40 feet in width upon
the existing roadway as same is now located over and across land conveyed by deeds recorded as
Microfilm Document No. 143567 and 140512, re-recorded as Microfilm Document No. 141053, Union

County records, for ingress and egress {o and from any county road or other public highway.
SITUATE IN the County of Union, State of Oregon.
TRACT *D";

IN TOWNSHIP 6 SOUTH. RANGE 38 EAST OF THE WILLAMETTE MERIDIAN

Section S: The east half of west half, west half of northeast quarter and southeast
quarter;

Section 10: The southwest quarter;

Section 15: The west half;

Section 16: The east half and south half of southwest quarter; EXCEPTING the
following two parcels:

1. All of the southwest quarter of southwest quarter of Section 16,
excepting the right of way of Union County Road No. 102, known as
Tucker Flat; the west half of northwest quarter of southeast quarter of
southwest quarter; and the northwest quarter of southwest quarter of
southeast quarter of southwest quarter.

2. Animegularly shaped parcel in the west half of northeast quarter of

Section 16, bounded on the west by the west quarter section line and
bounded on the other sides by a perimeter line located 100 feet
horizontally above and beyond the contour line of 3971 feet above mean
sea level elevation.

Section 22: The north half of northwest quarter and the west 57 rods of the norihwest
quarter of northeast quarter otherwise described as the west 28 1/2 acres
of said northwest quarter of northeast quarter.

EXCEPT a tract of land situated in the north half of the northwest quarter
of Section 22, described as follows:

Beginning at a point on the west line of said Section 22, said point being

330.00 feet south of the northwest cormner of said Section 22; thence

South along the west line of said Section 22, a distance of 660.00 feet;

thence East, parallel with the north line of said Section 22, a distance of aﬁ Ku
1980.00 feet; thence North, parallel wilh the west line of sald Section 22, a RE@E“ j L’:-D
distance of 660.00 feet; thence West, parallel with the north line of said

Section 22, a distance of 1980.00 feet, to the point of beginning of this

description. i:‘l': 1u 28&8

SITUATE IN the County of Union, State of Oregon. VV ATER RESL)URCES DEPT
SALEM OREGON



Oregon

Theodore R. Kulongoski, Governor

CERTIFIED MAIL
Return Receipt Requested

HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN

63600 VIEWPOINT LANE
NORTH POWDER, OR 97867
Reference: File G-16902

Dear Mr. Heffernan:

THIS IS NOT A PERMIT AND IS

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

March 28, 2008

SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of your water use

permit application and

to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all of which must be favorable
to the praposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

I, The application proposed the use of 15.0 cubic feet per second (CFS) from five proposed
wells in the Clover Creek Basin for irrigation use on 1198.0 acres from March 1 through

October 31.

A The proposed use is not prohibited by law or rule except where otherwise noted below.

33, The use of water from Well 1, Well 2, Well 3, Well 4, and Well 5 in Clover Creek Basin

for irrigation use is allowable under the Powder Basin Program.

4. If properly conditioned, the proposed use of ground water will avoid injury to existing p

ground water rights and the resource.

The Department has determined, based upon OAR 690-09, that the proposed ground

water use will not have the potential for substantial interference with any surface water

source.




Page 2

5. The Department has determined there are deficiencies with the application. Please refer to
the Additional Information Required section below for specific information.

6. You are encouraged to contact Union County as you may need to obtain authorization to
cross Oleson Lane and County Road No. 72.

Summary of Initial Determinations

The use of 15.0 CFS from Well 1, Well 2, Well 3, Well 4, and Well 5 in Clover Creek Basin
for irrigation use on 1198.0 acres is allowable during the full period requested, March 1
through October 31.

Additional Information Required:

Additional information is required to process your application. Please provide the following:

° Please submit a copy of the revised map submitted February 25, 2008 that shows the
revised location of Well 3 and the revised additional acreage and includes the following:

° OAR 690-310-050((4)(b) requires that the application map submitted to the
Department show the location of pipelines, ditches or other means of transporting
water for the proposed use. Your application states the water is proposed to be
piped directly from the source and applied through two center pivots and wheel
lines. Please indicate the location of the main line proposed under this
application.

° OAR 690-310-0050(4)(c) requires the tax lots to be shown on the application
map. Please provide a map that shows the tax lots that encompass the place of use.

° The number of acres to be used in each quarter-quarter section must be clearly
indicated on the map and identified by shading or hatchuring. The February 25,
2008 application map shows a portion of a pivot in the NWNW of Section 27,
Township 5 South, Range 39 East, W.M., but does not indicate the number of
acres to be irrigated. In addition, the total acreage listed on the February 25, 2008
map, being 1198.0 acres, does not include any acreage within this quarter-quarter
section. Please clarify the place of use for this quarter-quarter section and the
total number of acres proposed for irrigation. On the copy of the application map
that you submit, please show the number of acres to be used in each quarter-
quarter section by hatchuring.

° Please submit the balance of exam fees in the amount of $100.00
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° A completed Land Use Information Form signed and dated by a Union County official for
the property described as Tax Lot 4200, located in Section 34, Township 5 South, Range
39 East, W.M.. The application materials demonstrate that land use approval has been
obtained only for the property described as Tax Lot 3200, located in Sections 26, 27, and
28, and Tax Lot 4100 located in Section 34, Township 5 South, Range 39 East, W.M.

° A copy of the legal description of the property described as N % SE Y, Section 34,
Township 5 South, Range 39 East, W.M., which corresponds to a portion of Tax Lot
4200, as described above. OAR 690-310-0040(1)(a)(I) requires the legal description of
the property from which the water is to be diverted, any property crossed by the proposed
ditch, canal or other work, and any property on which the water is to be used as depicted
on the map. A legal description is a description of a specific parcel of real estate which
often uses one of the following methods; government survey metes and bounds, aliquot
parts, subdivision block and lot numbers, or a combination of these. It is often found on a
deed, land sales contract, or title insurance policy.

Please submit this information no later than May 1, 2008. If you are unable to submit the
information listed above, you may request an administrative hold for up to an additional 180
days. You must submit the request in writing, stating how much more time you will need and
why you need additional time. If an administrative hold is granted, your application will not be
processed further until the requested information is received or the extended deadline has passed.

If we do not receive the items requested above or a request for an administrative hold by this
date, the Department will likely proceed with a Proposed Final Order recommending denial.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be

evaluated at the next phase of the process.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$150 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, April 11, 2008. For your convenience you may use the enclosed "STOP
PROCESSING" form.
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If A Permit Is Issued It Will Likely Include The Following Conditions:

1% Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete record of the
amount of water used each month, and shall submit a report which includes the
recorded water use measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director may require the
permittee to report general water-use information, including the place and nature
of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

2. The wells shall produce ground water only from the basalt or other ground water
reservoir.
g8 The wells shall be fitted with dedicated measuring tubes to allow unobstructed access for

water-level measurements.

4. The wells shall be cased and sealed in such a manner to develop a single basalt or other
bedrock aquifer.
S The Department requires the water user to obtain, from a qualified individual (see below),

and report annual static water levels for each well on the permit. The static water level
shall be measured in the month of March. Reports shall be submitted to the Department
within 30 days of measurement.

The permittee shall report an initial March static water-level measurement once well
construction is complete and annual measurements thereafter. Annual measurements are
required whether or not the well is used. The first annual measurement will establish a
reference level against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other water-level data.
The Director may require the user to obtain and report additional water levels each year if
more data are needed to evaluate the aquifer system.

All measurements shall be made by a certified water rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or
pump installer licensed by the Construction Contractors Board. Measurements shall be
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submitt@d on forms provided by, or specified by, the Department. Measurements shall be
made with equipment that is accurate to at least the standards specified in OAR 690-217-
0045. The Department requires the individual performing the measurement to:

A.

Associate each measurement with an owner’s well name or number and a
Department well log ID; and

Report water levels to at least the nearest tenth of a foot as depth-to-water
below ground surface; and

Specify the method of measurement; and

Certify the accuracy of all measurements and calculations reported to the
Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal from,
the well(s) if any of the following events occur:

A.

B.

Annual water-level measurements reveal an average water-level decline of
three or more feet per year for five consecutive years; or

Annual water-level measurements reveal a water-level decline of 15 or
more feet in fewer than five consecutive years; or

Annual water-level measurements reveal a water-level decline of 25 or
more feet; or

Hydraulic interference leads to a decline of 25 or more feet in any
neighboring well with senior priority.

The period of restricted use shall continue until the water level rises above the decline
level which triggered the action or the Department determines, based on the permittee's
and/or the Department's data and analysis, that no action is necessary because the aquifer
in question can sustain the observed declines without adversely impacting the resource or
causing substantial interference with senior water rights. The water user shall not allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result
of use under this permit. If more than one well is involved, the water user may submit an
alternative measurement and reporting plan for review and approval by the Department.

The water source identified in your application may be affected by an Agricultural Water Quality
Management Area Plan. These plans are developed by the Oregon Department of Agriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, and help to
ensure that current and new appropriations of water are done in a way that does not adversely
harm the environment. You are encouraged to explore ODA's Water Quality Program web site at
http://www.oregon.gov/ODA/NRD/water_agplans.shtml to learn more about the plans and how
they may affect your proposed water use.
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If you have any questions:

Feel free to call me at 503-986-0816 if you have any questions regarding the contents of this
letter or your application. Please have your application number available if you call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Kerry Kavanagh,

Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

K Koo

Kerry Kavanagh
Water Right Application Caseworker

enclosures:  Application Process Description and Stop Processing Request Form

G-16902
WAB 9-no psi
POU 9-no psi
GW



APPLICATION FACT SHEET

Application File Number: G-16902

Applicant: HEFFERNAN FAMILY TRUST; CHRIS HEFFERNAN

County: Union

Watermaster: 8

Priority Date: July 2, 2007

Source: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN

Use: IRRIGATION USE ON 1198.0 ACRES

Quantity: 15.0 CUBIC FEET PER SECOND

Basin Name & Number: Powder, #9

Stream Index Reference: Volume 1 JIMMY CR & MISC

Well Locations:
WELL 1 - SWNW, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH AND 25
FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NWNW, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND 25 FEET
EAST FROM NW CORNER, SECTION 34

WELL 3 - NWSW, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH AND 60
FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SWSE, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND 3300 FEET
EAST FROM SW CORNER, SECTION 27

WELL 5 - SWSW, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND 25 FEET
EAST FROM SW CORNER, SECTION 26

Place of Use:
NE % SW ¥ 5.0 ACRES

NW % SW % 20.0 ACRES
SW % SW % 38.0 ACRES
SE % SW % 10.0 ACRES
SECTION 26
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.



Place of Use (continued):

NE %4 NE % 15.0 ACRES
NW % NE % 38.0 ACRES
SW %X NE % 38.0 ACRES
SE % NE % 30.0 ACRES
SW % NW ¥ 40.0 ACRES
SE % NW ¥ 38.0 ACRES
NE % SW % 40.0 ACRES
NW %X SW % 40.0 ACRES
SW % SW ¥ 22.0 ACRES
SE %X SW ¥ 40.0 ACRES
NE % SE 4 6.0 ACRES
NW % SE % 32.0 ACRES
SW % SE ¥ 25.0 ACRES
SE %X SE % 10.0 ACRES
SECTION 27
NE % NE ¥ 25.0 ACRES
NW % NE ¥ 38.0 ACRES
SW ¥ NE % 30.0 ACRES
SE ¥ NE % 40.0 ACRES
NE % SE Y% 35.0 ACRES
NW % SE % 35.0 ACRES
SW % SE % 35.0 ACRES
SE %4 SE Y% 35.0 ACRES
SECTION 28

NE % NE % 25.
NW % NE % 40.
SW %X NE % 40.
SE % NE Y% 40.
NE % NW % 38.0 ACRES
NW % NW % 38.0 ACRES

0 ACRES
0
0
0
0
0
SW % NW % 38.0 ACRES
0
0
0
0
0
3

ACRES
ACRES
ACRES

SE % NW % 38.0 ACRES
NE % SW % 38.0 ACRES
NW % SW % 38.0 ACRES
NE % SE % 25.0 ACRES
NW % SE % 40.0 ACRES
SECTION 34
TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, April 11, 2008
PUBLIC NOTICE DATE: Tuesday, April 1,2008
30 DAY COMMENT DEADLINE DATE: Thursday, May 1, 2008




Mailing List for IR Copies
Application #G-16902 ~ IR Date: March 28, 2008

Original mailed to applicant:

“HEFFERNAN FAMILY TRUST
CHRIS HEFFERNAN
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867

Copies sent to: Copies Mailed
~1. WRD - File # G-16902 By: 788
2. WRD - Water Availability: Ken Stahr (SUPPORT STAFF)
on: 3\ 2%\ O%
(DATE)

IR. Map. and Fact Sheet Copies sent to:
~3. WRD - Regional Manager: EASTERN
~4. WRD -Watermaster # 8
3. WRD - E Region Well Inspector

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

“6. Richard Comstock, Director, Union County Public Works, Road Department,
10513 N. McAllister Road, P.O. Box 1103, Island City, OR 97850

COPYSHT.IR

Caseworker: Kerry Kavanagh

REMINDER: Copy all IR's for uses in the Klamath Basin to DEQ and ODFW contacts, regardless

of whether they are subject to Division 33. (If they are not subject to Division 33, do not include
Division 33 forms.)




. Nov 13 07 04:34p Heffernan - North Slope (541) 898-2203 p

NORTH SLOPE HAY CO. - NORTH SLOPE RESOURCE CO.

HEFFERNAN

63600 VIEWPOINT LANE
NORTH POWDER, OR 97867
541-898-2507

541-898-2203 (fax)

nslope@eoni.com
FAX TRANSMITTAL FORM

To: D@%Mhd% From: CHRIS i
DONNA

JUSTIN
SHELDON

Fax#: SO5 9RH~C402. Date Sent: _/[—/2—O07

Number of Pages Sent (including cover sheet): 5

/\\(\O\M\\S -Qev \[/Quuf' '\(\2}\\{\) DO%""’“C)V\/\?S

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

G -(b40 0
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‘ FOR WATER RESOURCES DEPARTMENT USE ONLY .
G W 187281
" OWRD Receipt -
R  Date Fee/ Récetvedi! ‘_'
: ;.:"’_;..',, ~Check No. =29t 3713

START CARD
NOTICE OF BEGINNING OF WELL CONSTRUCTION
(as required by ORS 537.762)

This form must be completed and the original mailed or delivered to the Water-Resources Department, 725 Summer Street NE Suite A,
Salem OR 97301-1271 for all new construction, conversion, alteration, deepening and abandonments. This original must be mailed or
delivered before work is commenced. A $125 fee shall accompany the original for all new well construction, conversion, and
decpenings (make checks payable to the Water Resources Department). In addition, the constructor shall provide a legible copy of this
notice to the region office within which the well is being constructed, converted, altered, deepened, or abandoned using one of the - -
following methods: (&) by regular mail no later than three (3) calendar days (72 hours) prior to commencement of work; (b) by hand
delivery, during regular office hours before work is commenced; or (c) by FAX before work is commenced. If method (c) is used, a
Iegible copy of the start card shall also be mailed or delivered to the region office no later than the day work is commenced. The Water
Resources Commission has authority to impose civil penalties for failure to submit the required $125 fee with the start card, for failure
to submit the $125 fee in a timely manner, and for failure to timely submit start cards.

I Y -~ o/ e ’/ ). s e oY

OWHCI"S name and rnaih'ng address: (- I‘.’ 2.9 { é sanna f/ e rAErpian / ./3!‘1.? U0 Sk S Lty :/(-: b
% > ; =
Home — . s
Phone: ( ) i B Ll220 1/1 Fid g n T IVE
Work ‘ z > -
Phone: ( ) et /7 ')0!-'/”"{?/- AL P75
Type of work:. Fee E New Construction . No Fee d Alteration (Repair/Recondition)
Required: [ | Conversion Requireflr:z.E @ng‘}l&’aﬂloment Orig. Start
f] Deepening Orig. Start Card No.
y Card No.
Proposed Commencement Date: /7~ -077 :
i o WATER RESOURCES DEPT

Existing or Proposed Well Depth: AN Diameter: & Originatb-Well £.D; babel Number:

Use: [ ]| Monitoring [[] Domestic [] Imigation  [] Community (Public System)  [] Industrial/Commercial

E Livestock [] Dewatering [} Thermal [C] Injection A ] Other
Proposed Well Location:

g 7/
LA D) Townshi 3 Range il Section & Tax Lot 772
S z bbnhorgg;g SEast or West
14 S v E Or Latitude Longitude
et Address of well, if not assi d, nwest address: 7 / a7, s
Z 7 A 7% &* gm Aopgactionn £~ Ofrn f Ll G (3’-"7"0"—// /'I;‘/

We have read the back of this form and the information prowdcd is accurate to the best of our knowledge.

N
,—’/,‘.’
A/’;é—//'/”‘ /EE

Owper/Agent Name Bo ded Water saﬁp /Ménitor Well Constructor Name License No.
f///r,r//v yy /211 9 —/”" ”'0’07
Date Signed Company Date Signed

OWNER PLEASE NOTE: This is not a water right application. The owner is responsible for obtaining a water right through
the Water Resources Department, if required. The Oregon Health Division requires plans to be submitted and approved prior
to construction if the well is to be used as a public system.

ADDITIONAL IMPORTANT INFORMATION ON BACK.

ARk Rk AR R AR A K KKK IR AR O 8 KRR AR R AR OGO O ook ok o ok &

THIS COPY TO CUSTOMEH Revised 042006
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Heffernan - North Slope

RECEIVED

STATE OF OREGON
WATER SUPPLY WELL REPORT
{as required by ORS 537.765)

WATER RESOURCES DEPT

Instructions for completing this report arc on the last page of thisiform =GO\

(541) 898-2203 p.3

WELLLD. # L %3725/
STARTCARDY S 7725/

) OWNER - ‘el Number
Name LAZ)S & ﬁ’nﬁnﬁé/z'/‘?zfﬂﬂ&
Vo i) gosad n/

Address &3 (0 & Z
City Moyl Fowde~ ste OK. zip 7796 7

{2) TYPE OF WORK B New Well
[ Deepening [J Alteration (repairfrecondition) [] Abandonment [] Conversion

DRILL METHOD
tary Air [] Rotary Mud [ Cable [] Auger [] Cable Mud
[] Other

(4) PROPOSED USE
[ Domestic  [J Community  [] Industrial [] Irrigation
[ Thermal  [J Injection Eljvcstock [ Other

(5) BORE HOLE CON%RUCF ION Special Construction: [] Yes [] No
Depth of Completed Well_&20 fi.

Explosives uscd: [] Yes [JNo Type Amount
BORE HOLE SEAL
Diameter Frgm To teri From To STcE>or Pounds
/0 P % 4 P/ T
17 /B 7O
How was scal placed:  Mcthod A B (OC Obp OE&
Bote g prucec) offer Hovrogele
Backfll placed from fto_ 7 f  Materal
Gravel placed from ft. to ft.  Sizeof gravel
(6) CASING/LINER
Diamgter From Gauge Stepl Plastic Welded Threaded
oy SO ) 28 el shits
(] ] B[] O
] [ (=1 S =] O
[] (S [=] R (=) O
Liner: [=] S ] B ] O
o] [B) (O O
Drive Shoe used ﬁ Inside [] Outside [] Noue
Final location of shoe(s)
(7) PERFORATIONS/SCREENS /
[ Perforations Method /4.
[ Screens Type / Matesial
From To Slot Number Diameter Tele/pipe Casing Liner
Size size

Ooooo
0aooo

(8) WELL TESTS: Minimum testing time is 1 hoar

[ Pump [] Bailer O Air [] Flowing Artesian
Yield gal/min Drawdown D em at Time
200+ 1306.5 YicZe) | ZAr.
Temperature of water é—O Depth Artesian Flow Found
Was a water analysis done? [] Yes By whom
Did any strata contain water not suitable for intended use? [ Too little

[J Salty [1Muddy [ Odor [ Colored [T] Other
Deplh of strata:

(9) LoC ON OF WELL (legal description)

County 70N

Tax Lot ___ G700 Lot

Township 5 N or@{angc 3 i @r W WM
Scction_ 2 F VZ B E s
LR E. O B U Sor L T L - (degrees or decimal)
Wt o 050 AUV RS T L e iy . (degrees or decimal)

0 ) y . r7’4/ I3
Street Address of Well (or neargst address) _ /2, 2. _norfdot
wnrrsechoy 2f Ofsen MMJ&(M@?

(10) STATIC WATER LEVEL
D1 E5] Rt below Jand surface. pue_//- 7-O7F
ft. below land surface. Date

Artesian pressure Ib. per square inch  Date

&

(11) WATER BEARING ZONES
Dcpth at which water was first found

rom To Estimated Flow Rate ‘AS)EL
3 oo /.0 3
50 Joeq 78S 7
100 lZo Z2cc + N
F2C /70 20 7 /
(12) WELL LOG Ground Elevation
aterial From To SWL
iy 4_%/'7 >
L /ai ] s (>
Lfeet (fay” 5a~c Lo 74 2
[ohee (fay 7, Py 4 fo5
(Cavss Gl Sasg’ | L2 5 Tl
K] Lo D frraif) e
[ oarse f5fack e g
L gl ar a—j Sncel/
74‘/J.Jl7f
YN Z
Orrder 5O (odf
e s kg Z5577
Llokyity. roo’ #, £/,
G S i Sy 2

(unbonded) Water Well Constructor Certification

[ certify that the work I performed on the construction, deepening, alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported ehove are true to
the best of my knowledge and belicf.

WWC Number Date

Signed
(bonded) Water Well Constructor Certification

1 accept responsibility for the construction, deepening, alteration, or
abandonment work performed on this well during the construction dates reported
above. All work performed during this time is in compliance with Oregon water
supply well construction standards. This report is true to the best of my knowledge

and belicf.
e AR o oy AT

D S U]
= =

ORIGINAL - WATER RESOURCES DEPARTMENT

FIRST COPY —- CONSTRUCTOR

SECOND COPY - CUSTOMER 06/1672004



Nov 13 07 04:35p Heffernan - North Slope

: (541) 898-2203 p.4
o
FOR WATER RESOURCES DEPARTMENT USE ONLY
Date Postmarked W ,_ : ,J gt
Date Hand-Delivered OWRD Receipt
Date Region Office Rec'd Date Fee Received
; Check No.

START CARD a2
NOTICE OF BEGINNING OF WELL CONSTRUCTION
(as required by ORS 537.762)

This form must be completed and the original mailed or delivered to the Water Resources Dcparhnen{‘,‘ns—é\l}‘q]mey%\; thq\}b‘ Suite A,
Salem OR 97301-1271 for all new construction, conversion, alteration, deepening and abandonments® Thi$ ongmal must be mailed or
delivered before work is commenced. A S125 fee shall accompany the original for all new well construction, conversion, and
deepenings (make checks payable to the Water Resources Department). In addition, the constructor shall provide a legible copy of this
notice to the region office within which the well is being constructed, converted, altered, deepened, or abandoned using one of the
following methods: (a) by regular mail no later than three (3) calendar days (72 hours} prior to commencement of work; (b) by hand
delivery, during regular office hours before work is commenced; or (c) by FAX before work is commenced. If method (c) is used, a
legible copy of the start card shall also be mailed or delivered to the region loffice no later than the day work is commenced. The
Water Resources Commission has authority to impose civil penalties for failure to submit the required $125 fee with the start card, for
failure to submit the S125 fee in a timely manner, and for failure to timely submit start cards,

oo . -".’l 2 P /.-l : /7 ey ,/. 3 ~
Owner’s name and mailing address: __ < A’f /o £ -;)' PR 7 / V&S {\;[/ r74 Y (i S :f./ T2k /}
Home Y s'e” 4 g -

Phone: { ., A f/’ﬂ A Miers J'";.--!T,[ LcinE
Work R
Phone: ( )l ’;/47 /Jr" f.‘ S ) (97
Type of work: Fee [ﬂ. New Construction No Fee (]  Alteration (Repair/Recondition)
Required: [C] . Conversion Required: [0 Abandonment Orig. Start
[J Deepening Orig. Start Card No.
Card No.
S P e
Proposed Commencement Date: YEE BTG
Existing or Proposed Well Depth: - 227 Diameter: (= Original Well 1.D. Label Number:
[] Domestic [[] Community (Public System) [ ] Industrial [] Irigation y
[] Thermal [] jection [[] Monitoring N Other _ L4 ... "j
Proposed Well Location:
:4f ,v" T”G; —7 ,97
Comnty L1701 Township PN R ange B /) Section 5 7 Tax Lot _ 7787
SR ] Nonh or’SomH -.‘East or West
209 P Ha A
VA __ il 14 GBS Or Latitude Longitude
Street Address of well, 1f not assigned, nearest address 5 ; B > p
g r,— A e / e, roe 7 K4 s oL
i [(' ../:"t’ i =% @ ok e ‘/" R R / \"// ‘_(.,_" '//‘/."‘/”-’""»-/“’"’-"i_
We have read the back of this form and the information provided is accurate to the best of our knowledge.
. ~"_:A‘._/‘ /" ) / 4 o
: = Sl S &
Ovwmer/Agent Name - Bonded Water- Supply/Momlor Well Constructor Name License No.
& ///r-t'/n O, L _The, L0 -aF
Date Signed Company 7 Daje Signed

OWNER PLEASE NOTE: This is not a water right application. The owner is responsible for obtaining a water right through
the Water Resources Department, if required. The Oregon Health Division requires plans to be submitted and approved prior
to construction if the well is to be used as a public system.

ADDITIONAL IMPORTANT INFORMATION ON BACK.

*****#4*#****ﬁt**#**‘#*tt*‘ﬁ#***”ﬂ***#**4t*’t*iﬂl**‘**“#&##t*#‘****m#t**##O***#*tt***t**#*tt*#**&*»‘***‘*t#

Revised 02/2005




« Nov 13 07 04:35p Heffernan - North Slope (541) 898-2203 p.5

som— -t ’
STATE OF OREGON RECEIVED

WATER SUPPLY WELL REPORT weLLID.#L_93927
(as required by ORS 537.765)

START CARD # ) 750450

Instructions for completing this report are on the last papge of.&hl;fqrpo NIRCES DEPT

(1) LA& WNER 3 H_eg Bt SALEM. OREG 3£§°> LOCA%OI\ OF WELL (legal description)
) unty 1 &P
M_dﬁzé‘_ 2O Vlru’pc’ld L. Tax Lot ___ /L0
ordh Prporer sae_ OK. zip 175267 Township 7{ Nor ﬁnngc iy Eor W WM
(@) TYPE OF WORK [HNew Well e ve U e
[ Decpening [ Alteration (repair/recondition) [] Abandonment (] Conversion Eat S SON R S0 % i Nor e . — (degrees or decimal)
3) DRILL o Long SEgo™: TN ™ or M08 iVl L . (degrees or decimal)
b%utmy Air [] Rotary Mud [ Cable [J Auger [] Cablc Mud Strect Address pf, Well @/rnmtud} Z Vd /C’ _) ?'7{
0] Other Ofse Gt /) ,?:/ Lert <1 4p 7f il
(4) PROPOSED USE (10) STATIC WATER LEVEL
(5] Domestio | [5) Community. [5) lndustrial  [] Errigation ft. below land surface. Datc //’ 5/"07
[J Thermal [ Injection B Livestock [ Other A below land e Dace
(S) BORE HOLE CONSTRUCTION Special Constucion: [ Yes CJNo AL pessury I pensquare fuch ;e
Depth of Completed Well 50 ft.
2 % (11) WATER BEARING ZONES
Explosives used: (] Yes [INo Type_________ Amount Depth at which water was first found
BORE HOLE SE s .
Diameter From To aterial  Fram 632 or Pounds /pF e / f Esm:?d N S§VL
0 M V25 A 72) %0 %0 A
o /7 /70 %0 70 700 F (=
20 EZ2) ZOCKEL )
7
How was sgal placed:  Method A OB (O O [@)E
] ey Joitr (;(g;o ) (12) WELL LOG Ground Elevation
Backiill placed ffom fd f.  Material )ﬂntm'ﬂ' Frpm 0 SWL
< Ol
Gravel placed fro L f Sizeof 720 Zv
vel p m to ize of gravel - orn /( Tad, =7, 75
_. (6) CASING/LINER 1647 LrocdB Clasy WiH pis Y/ 7
Dismeter From  To  Gauge Steel Plastic Welded Threaded | Z22£ 'fif“ n ([t ! Wi i2)
Casing: l+Z |77 |.25O O ® O C"ng Lipein Saact W 170 &
: g @ O 0 Joni Squct awd gmall é'hrx— Z
=1 = R =] 0 W7A : 70 (
O O O 0O |Ztczsrdsediy 50 3y
P ERRERRE | @uar 7Z and sadlf Grauth y272) l)
() (] R [ O
Jn;‘/wf); oh (auen’
Drive Shoc used BHInside [] Outside, [] Nonc Lo Jcid caring Sl .
Final location of shoe(s) 73 Bleidng s00#T lf /A
Slem df 75
(7) PERFORATIONS/SCREENS /l/ / /4
[] Perforations Method / - b
[ Screens Type Matedal | 1 sured /0 -26- 27 Completed /1~ 7-0
From o gll:: Numberghismetes Telse’!mlzrpe LRGeS (anbonded) Water Well Constructor Certification
O O 1 certify that the work 1 performed on the construction, decpening, alteration, or
O O abandonment of this well is in compliance with Oregon water supply well
O O construction standards. Materials used and information reported above are true to
0 0O the best of my knowledge and belicf.
O 0O | wwcNumbe Date
(8) WELL TESTS: Minimum testing time is 1 hour J
[} Pump [l Bailer P Air [l Flowing Artesian Signed
Yield gal/min Drawdown %stem at Time | (bonded) Water Well Constructor Certification
o )34/1 4 2 h. 1 accept responsibility for the construction, decpening, altcration, or
abandonment work performed on this well during the construction dates reported
above. All work performed during this time is in compliance with Oregon water
* ly well construction standards. This report is true to the b
T jDD Depth Artesian Flow Found zzpézlzg co on is report is true to the best of my knowledge
Was 2 watcr analysis done? [ Yes By whom
Did any strata contain water not suitzble for intended use? [] Too little WWC Number /j//é’r ) - Date //"F 4 7
[Jsaity [JMuddy [JOdor [JColored [ Other s f\_ﬁ_&/
Depth of strata: Signed = :

ORIGINAL — WATER RESOURCES DEPARTMENT FIRST COPY - CONSTRUCTOR SECOND COPY ~ CUSTOMER 06/162004
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MEMO
IO Eile J
From: Dwight French, Water
Date: July 2, 2007

RE: Fees for Hefferman Family Trust Ground Water Application

s and Adjudications Division Administrator

ORS 536.050 states, before describing what the fees are for each type of application, that the
Department “may’” collect the following fees in advance.

Because the Hefferman’s attempted to have their application filed before the deadline (originally
received in Salem on June 22, 2007) and then had the completed form and materials at the Baker
City office on Friday, June 29, 2007 (the last day before the fee increase), the Department will

exercise its authority to allow an applicant to pay a reduced fee in this case. For this application,
the fee schedule in effect as of June 29, 2007, will be followed.

Approximately 13.6 cfs:

$300 base
$200 1% cfs
$1300 additional cfs ($100 for each additional cfs)

$250 permit recording fee
$2050 T\o\e\

G -[LGO>



Page 1 of 1

Jerry Sauter

From: Tim Wallin

Sent: Monday, July 02, 2007 2:03 PM
To: Brook Geffen

Cc: Jerry Sauter

Subject: FW: Heffernan Ground Water Application
Importance: High

Brook/Jerry — please make sure this communication makes it into the file. Thanks

From: Bob DeVyldere

Sent: Monday, July 02, 2007 1:52 PM

To: Tim Wallin

Subject: FW: Heffernan Ground Water Application
Importance: High

Tim - Sent this off to Herb and let the people know Herb would be in touch but have since learned Herb is out for
several weeks. Not sure who you want to handle this one so it lands in your lap. Thanks,

From: Chris and Donna Heffernan [mailto:nslope@eoni.com]
Sent: Monday, July 02, 2007 12:22 PM

To: webmaster

Subject: Heffernan Ground Water Application

Oregon Department of Water Resources,

This past friday we overnight shipped our ground water application for the Heffernan Family Trust.
Over the weekend it was noticed that the acerage of one 1/4 corner on the map was accidently left
missing. The acerage for the SW 1/4 comer of section 27 is 20ac.

Thank you,

Donna Heffernan

06969

7/3/2007



e Lle s neny

Application Checklist

®/Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log report. The
Department will need to know about the proposed construction of the wells. The table on page 3 must
be completed. The well log submitted differs from what is proposed.

O A completed Land-Use Form or receipt signed and dated by the appropriate planning department
officials. Date of signature must be within the past 6 months. The local Land use official must

reference the appropriate land use code.

O The map must meet all the minimum requirements of OAR 690-310-0050.

O Place of use, 1/4, 1/4’s and tax lot
clearly identified

O Number of acres per 1/4, 1/4, if
irrigation, nursery, or agriculture

Reviewed by: Herb Mosgar

G -0 2

O Even map scale not less than 4" = 1 mile
(example: 1" =100 ft, 1" =200 ft, etc.)

O Other

Date: June 25, 2007

RECEIVEp
JUL 02 2007

WATER RESOURCES DEPT
SALEM. OREGON
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Doug Woodcock
From: Ivan Gall \ o
Sent: Monday, February 25, 2008 12:42 PM 1o e
To: 'Doug Woodcock' 0 NN
Cc: Debbie Colbert A ‘
Subject: G-16902 Heffernan Q : g
5 Ao
Attachments: G16902.pdf L5
Coe” I

v,'\‘v‘\
i e

G16902.pdf (1 MB)

Doug-
Attached is an amended application map and page 4 of the gw application. Let me know if you have
trouble with the pdf; we are fighting our scanner.
I am mailing the originals.
These should allow you to re-review the Heffernan basalt application for the additional acreage, rate,
and duty.
Also note that the location of well #3 changed slightly (moves it across a section line from 28 to 27).
| helped the Heffernan's fill out an alluvial application for the same lands; they will be mailing it in this
week.
Riverside could be onsite next week, but the access road may be a problem (getting muddy and
soft).
ikg

Ilvan K. Gall

Manager, Eastern Region

Oregon Water Resources Department
1995 3rd Street Suite 180

Baker City OR 97814

541.523.8224 ext. 24

FAX 866.214.3493
lvan.K.Gall@wrd.state.or.us
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Recert+ 92155

STATE OF OREGON
WATER RESOURCES DEPARTMENT

b |

725 Summer St. N.E. Ste. A

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FRoM: _ | In, Iy < [n)< hag [~ APPLICATION |/~ // ©// >,
BY: : P PERMIT
TRANSFER

CASH:

[l

CHECK:#

E\ e D

OTHER: (IDENTIFY)

|_ToraLreco [s /0. (D) |

| 1083 TREASURY

4170 WRD MISC CASH ACCT

|

0407 COPIES $
OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan______ 0245 Cons. Water ____
4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $
0203 GROUND WATER $ 10D '0) 0204 $
0205 TRANSFER 3
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $
LANDOWNER'S PERMIT 0220 $
OTHER (IDENTIFY)

| 0536 TREASURY

0437 WELL CONST. START FEE

0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION A
S g ]
RECEIPT: 9 2 ] 5 5 DATED: 1’//"3 1O sv:;/,/' WA j\( &

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



STATE OF OREGON

WATER RESOURCES DEPARTMENT

725 Summer St. N.E. Ste. A

RECEIPT # 8 8 5 ?. 1 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
RECEIVED FROM: L J\rip A Denna APPLICATION |~ / &(02Z
BY: H€E€ crinan PERMIT
TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

] Hsass @

| TotaLRECD [$AXO.CD ]

| 1083 TREASURY

4170 WRD MISC CASH ACCT

|

0407 COPIES $

OTHER: (IDENTIFY) $
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT

MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $

WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 $

o X<

0203 GROUND WATER SIDCO.0| 0204 $RP.CO
0205 TRANSFER S

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $

LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)
[ 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS S CARD #

OTHER (IDENTIFY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $

HYDRO APPLICATION

TREASURY OTHER / RDX |

FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION i

~
\

pATED: /- 2-O5] BY: "j// ( = Ao

| \'Q?IPT: 88521

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



Oregon Water Resources Department

725 Summer Street NE, Suite A Application for a Permit to Use
Salem Oregon 97301-1271

S e Ground Water

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will
return it to you. If any requested information does not apply to your application, insert “n/a.” Please
read and refer to the instructions when completing your application. A summary of review criteria and

procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/OWRD/PUBS/forms.shtml. RECEIVED

1. APPLICANT INFORMATION JUN 2 2 2007
e WATER RESOURCES DEPT

A. Individuals SALEM. OREGON
Applicant:

Fist Lagt
Mailing address:

Gty Scte Zp
Phone:

Home Work Other
*Fax: *E-Mail address:

B. Organizations

(Corporations, associations, firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of organization: __Heffernan Family Trust

Name and title of person applying: ___Chris Heffernan, , Trustee

Mailing address of organization: 63600 Viewpoint Lane
North Powder OR 97867
Gry Sate Zp
Phone: 541-786-2257 541-898-2507
Day Evening

*Fax: 541-898-2203 *E-Mail address: nSIOPC@COHi-C(%EﬁJE_E -
EIVED

* Optional information
T UL 02 2007

WATER RESOURCES DEPT
SALEM OREGON

For Department Use

App. No. G’/ (,0 90 > Permit No. Date

Last updated: 6/7/2005 Ground Water/1 WR



RECEIVED
JUN 2 2 2007

. ; WATER RESOURCES DEPT
[ Yes (Skip to section 3 "Ground water Development.”) SALEM, OREGON

2. PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?

No (Please check the appropriate box below.)
I have a recorded easement or written authorization permitting access.
1 I do not currently have written authorization or easement permitting access.

[E1 Written authorization or an easement is not necessary, because the only affected
lands I do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: (1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to
be used as depicted on the map.

List the names and mailing addresses of all affected landowners.
Dana Osburn - 53365 Jimmy Creek Road, North Powder, OR 97867

Harla Mattox - 53365 Jimmy Creek Road, North Powder, OR 97867
Gerald Dudek - 53365 Jimmy Creek Road, North Powder, OR 97867

Cherrie Elmer - 53365 Jimmy Creek Road, North Powder, OR 97867

3. GROUND WATER DEVELOPMENT RECEIVE D

A. Well Information JUL 02 2007

Number of well(s): 5 WATESF; RESOURCES DEPT
LEM OREGON

Name of nearest surface water body: _ Clover Creek

Distance from well(s) to nearest stream or lake: 1) _ 1 1/4 miles from Clover Creek

2) _3/4 mile from Clover Creek 3) _&5) 1/2 mile from Clover Creek 4) _3/4 mile from Clover Creek

If distance from surface water is less than one mile, indicate elevation difference between nearest surface
water and well head. 1) _30'

2) _20' 3) _20' 4) _30' 5) 60"

B. Well Characteristics

Wells must be constructed according to standards set by the Department for the construction and maintenance of water wells.
Ifthe well is already constructed, please enclose a capy of the well constructor’s log and the well ID number, if available, for
each well with this application. Identify each well with a rumber corresponding to the wells designated on the map and
proceed to section 4 of the form. If the well has not been constructed, or if you do not have a well log, please complete the

Jollowing:

Well(s) will be constructed by:_Riverside Inc.  cc: Terry Daugherty License #1505

Address: P.O. Box 720

Parma, ID 83660

Completion date: _ December 31, 2007

Ground Water/2

C-r90 0



Please provide a description of your well development. (Attach additional sheets if needed.)

Intervals Est. depth | Type of access
Well Ditastar Type am'i size of | No. of 'feet casing is Seal depth Est. depth | to water port or Total well
No. casing of casing perforated to water bearing measuring depth
= : — (in feet) stratum device
eec\ \v no! Yo
16" N ] 3 q \ \a 0
1 6" Kas gu:)xc)\a\n‘b 10 240 48+ V220 |ehSice 600
Stee\ ' no! ' Y
2 16" | 240' 48 250" Wk 600"
SR TERUL S8 2V || e Qe
sy ee\ \L' ! i
3 16" Casing Q35 ! 240' r}g 250" S ANEY 600'
el 10 290 | e Rie
Shee\ \o' 1o’ G 7
4 16" [Cesing 03 ' 240" 48 250" Vil 600"
s‘ bé&.)Q\\ '_\0 2—50 bc\,\- Q\Q\Q_
ee\ \L'' ) ‘ \ Vo
5 16 T n e 240" pH 250" : s 600"
“ﬁw%?'(’ 10 ¢S50 (CTAN Q}(p

Note: Well numbers in this listing must correspond to well locations(s) shown on accompanying map.

If well log is not available, or well is not yet constructed, you must provide: proposed total depth, depth

of casing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows
If your water well is flowing artesian, describe your water control and conservation works:

N/A

4. WATER USE

Please read the instruction booklet for more details on "type of use" definitions, how to express how much water you need and
how to identify the water source you propose to use. You must fill out a supplemental form for some uses as they require

specific information for that type of use.
A. Type(s) of Use(s)
See list of beneficial uses provided in the instructions.
. If your proposed use is domestic, indicate the number

G- (A0

of households to be supplied with water:

N D

. If your proposed use is irrigation, please attach Form I

. If your proposed use is mining, attach Form R

. If your proposed use is municipal or quasi-municipal, attach Form M

. If your proposed use is commercial/industrial, attach Form Q

Ground Water/3

RECEIVED
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B. Amount of Water G -l6902 /7121[-[6\/‘;’1 q-7

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need
from each well, from each source or aquifer, for each use. You do not need to provide source information
if you are submitting a well log with your application.

Well Total rate of Total annual Production rate
No Source or aquifer Type of use water requested quantity of well
(in gpm) (in gallons) (in gpm)
1 thru S Basalt Irrigation 6725 gpm 3594 ac/ft 6725 gpm

C. Maximum Rate of Use Requested
What is the maximum, instantaneous rate of water that will be used? 6725 gpm==15 cfs

(The fees for yowr application will be based on this amownt,)

D. Period of Use
Indicate the time of year you propose to use the water: March | to October 31

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31.)

E. Acreage
If you will be applying water to land, please give the total
number of acres where water will be applied or used: 1,198

(This rumber should be consistent with your application map,)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from your well(s)?

(£ Pump (give horsepower and pump type): 150 HP Turbine

[] Other means (describe):

B. Transport
How will you transport water to your place of use?

[ Ditch or canal (give average width and depth):

Width Depth

[s the ditch or canal to be lined? [ Yes [ No
Pipe (give diameter and total length):

Diameter _12-inch Length _ 5 miles

Other (describe)

Ground Water/4



B. Amount of Water

Provide the production rate in gallons per minute (gpm) and the total annual amount of water you need
from each well, from each source or aquifer, for each use. You do not need to provide source information

if you are submitting a well log with your application.

well Total rate of Total annual Production rate
5 Source or aquifer Type of use water requested quantity of well
3 (in gpm) (in gallons) (in gpm)
1 Black basalt Irrigation 1221.75 652 acre ft. 1221.75
2 Black basalt Irrigation 1221.75 652 acre ft. 1221.75
3 Black basalt Irrigation 1221.75 652 acre ft. 1221.75
4 &5 Black basalt Irrigation 2443.50 1304 acre ft. 2443.50
C. Maximum Rate of Use Requested
What is the maximum, instantaneous rate of water that will be used? 6108.75

(The fees for your application will be based on this amount,)

D. Period of Use

Indicate the time of year you propose to use the water:

March 1 - October 31

(For seasonal uses like irrigation give dates when water use would begin and end, e.g. March 1-October 31,)

E. Acreage

If you will be applying water to land, please give the total

number of acres where water will be applied or used:
(This rnumber should be consistent with your application map.,)

A. Diversion
What equipment will you use to pump w

1086 acres
5. WATER MANAGEMENT
é""/ﬂ erteded 2-260%

Pump (give horsepower and pu
[] Other means (describe):

B. Transport
How will you transport water to your pl

[O Ditch or canal (give average w

Width

&2 é7gfyfm’v

Ae=1,19%

Depth

Is the ditch or canal to be lined?

[C Yes

Pipe (give diameter and total length):

Diameter 12"

[Z] Other (describe)

(14 96 cf)
IR

[CINo

Length _ 5 miles

RECEIVER
UL 02 2007
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C. Application/Distribution Method
What equipment will you use to apply water to your place of use? Center pivots with drop tubes and

inverted nozzles.

Irrigation or land application method (check all that apply):

[0 Flood [[] High-pressure sprinkler Low pressure sprinkler
[Z] Drip [3 Water cannons Center pivot system

[7] Hand lines [C1 Wheel lines

[0 Siphon tubes or gated pipe with furrows

[] Other, describe

Distribution method

Direct pipe from source [ In-line storage (tank or pond) [ Open canal

D. Conservation

What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

We will be using low pressure sprinklers to conserve water. Drop tubes will be used to reduce water loss from

wind along with Nelson high-wind sprinkler nozzles that deliver a larger water particle to reduce evaporation.

6. PROJECT SCHEDULE

Indicate the anticipated dates that the following construction tasks should begin. If construction has already begun, or is
completed, please indicate that date.

Proposed date construction will begin: _ August 2007

Proposed date construction will be completed: October 2012

RECEIVED

UL 02 2007
7. REMARKS WATER RESOURCES DEPY
SALEM. OREGON
Ifyouwould like to clarify any information you have provided in the application, please do so here and reference the specific
application question you are addressing.
2. PROPERTY OWNERSHIP: We are in the process of purchasing the property. Expected closing date is 7/7/07

Proposed date beneficial water use will begin: March 2008

3. GROUND WATER DEVEOPMENT: A. Well Information: There are 5 proposed wells so we have grouped

wells 3 & 5 together on distance from wells to nearest stream as they are the same distance. Also, on distance from

surface water if less than one mile, we have grouped wells 4 & 5 on the same line. B. Well Characteristics:

We have attached a copy of a well log from the only other known irrigation well in the area for reference.

4. WATER USE: B. Amount of Water: Wells 4 & 5 are grouped together. RECE“/ED
JUN 2 2 2007
Ground Water/5 WATER RESOURCES DEPT

SALEM, OREGON




8. MAP REQUIREMENTS

The Department cannot process your application without accurate information showing the source of
water and location of water use. You must include a map with this application form that clearly indicates
the township, range, section, and quarter/quarter section of the proposed well location and place of use.
The map must provide tax lot numbers. See the map guidelines sheet for detailed map specifications.

9. SIGNATURE

By my signature below I confirm that I understand:

I swear that all information provided in this application is true and correct to the best of my

I am asking to use water specifically as described in this application.

Evaluation of this application will be based on information provided in the application

packet.

I cannot legally use water until the Water Resources Department issues a permit to me.

If I get a permit, I must not waste water.

If development of the water use is not according to the terms of the permit, the permit can

be canceled.
The water use must be compatible with local comprehensive land use plans.

Even if the Department issues a permit to me, I may have to stop using water to allow

senior water right holders to get water they are entitled to, and

knowledge:

o W TGS

Signature of Applicant W than one applicant, all must sign.)

C‘\ )MQ\%NM\ SN &

Before you submit your application be sure you have:

. Answered each question completely.

- Attached a legible map which includes township, range, section,
quarter/quarter and tax lot number.

. Included a Land Use Information Form or receipt stub signed by a
local official.

. Included the legal description of all the property involved with this
application. You may supply a copy of the deed, land sales contract,
or title insurance policy, to meet this requirement.

. Included a check payable to the Oregon Water Resources Department
for the appropriate amount. The Department’s fee schedule can be
found at www.wrd.state.or.us or call (503) 986-0900.

RECEIVE@

JUL 02 2007
WATER RESOURCES DEPT
WRD on the web: SALEM OREGON
www.wrd.state.or.us Ground Water/6
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RECEIVED

JUN 2 2 2007
FORM I WATEZ RESOURCES pgpy
FOR IRRIGATION WATER USE LEM, OREGON

Oregon Water Resources Department

1. Please indicate whether you are requesting a primary or supplemental irrigation water right.

™ Primary O Supplemental

If supplemental, please indicate the number of acres that
will be irrigated for each type of use.

Primary: 1086 Acres
Secondary: 0 Acres

List the permit or certificate number
of the primary water right: No. N/A

2. Please list the anticipated crops you will grow and whether you will be irrigating them for a full or
partial season:

1. Alfalfa ® Full season QO Partial season (from:3/1 _ to 10/31 )
2. Potatoes ¥ Full season QO Partial season (from:3/1  to 10/31 )
3.Cereal Crops ™ Full season O Partial season (from:3/1 _ to 10/31 )
4. O Full season O Partial season (from: to )

3. Indicate the maximum total number of acre-feet you expect to use in an irrigation season:

3,258 acre-feet
(1 acre-foot equals 12 inches of water spread over 1 acre, or 43,560 cubic feet, or 325,851 gallons.)

4. How

G ILbaO™

twice a week, daily?

will you schedule your applications of water? Will you be applying water in the evenings,

RECE?VEED

O Daily during daytime hours O Daily during nighttime hours e
JUL 02 200?
O Two or three times weekly O Two or three times weekly WATER RESOUR
during daytime during nighttime SALEM, OREOIIETY
O Weekly, during daytime hours O Weekly, during nighttime hours

™ Other, explain: Irigation by low pressure pivots, day and night when needed

Last revision: October 31, 1996




Oregon Water Resources Department
Land Use Information Form

THIS FORM IS NOT REQUIRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the application is for a
water-right transfer, allocation of conserved water, exchange, permit amendment, or ground water registration modification, and all of
the following apply: a) only the place of use is proposed for change, b) there are no structural changes, c) the use of water is for
irrigation, and d) the use is located in an irrigation district or exclusive farm-use zone.

Applicant Name: Sellecoan © o SS\G_ TN sy
Mailing Address: _ Lo 25,00 \)\lec>Sqoon ,\-\'\) \Lcooe

NS
City: QT Reundec state: O zZip: A1K (1 Day Phone:_ 54 \-KHK -25Q7

This application is related to a Measure 37 claim. 7 Yes & No

A. Land and Location

Please include the following information for all tax lots where water will be diverted (taken from its source), conveyed
(transported), or used. Applicants for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township | Range | Section | %% | TaxLot# Plan Designation (e.g. Water to be: Proposed
Rural Residential/RR-5) Land Use:

< | 29| aR [BENE 2300 A EFLO 0 Diverted (] Conveyed (I Used
27 oW 208 Al EFO O Diverted ) Conveyed O Used
Ablav/ew) zep A~ EEO [ Diverted [ Conveyed [ Used
U Diverted (0 Conveyed (] Used

Z4 Moo -\ BFV

List all counties and cities where water is proposed to be diverted, conveyed, or used. \_XN &\ OO\

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

'XPennit to Use or Store Water [ Water-Right Transfer (] Exchange of Water
C Allocation of Conserved Water [0 Limited Water Use License
O Permit Amendment or Ground Water Registration Modification

Source of water: [J Reservoir/Pond /X Ground Water [J Surface Water (name)

Estimated quantity of water needed: & ,000 - LYYO0) cubic feet per second M gallons per minute [ acre-feet

Intended use of water: ){ Irrigation O Commercial 0 Industrial [0 Domestic for household(s)
C)Municipal O Quasi-municipal [J Instream [ Other

Briefly describe: \2 Y& o se 'ﬁ\o&(\\r&'\\\c\ (< ém\ru\& ‘Q‘C;Sm Clhi
Conveshiog \T O o ‘(\'\%\\ ’%méo&»\‘b&m Ccendoc ?j Yom:
AEGx CS';¥A Sos o &

Note to applicant: /fthe Land Use Information Form cannot be completed while you wait, please have a local government
representative sign the receipt below and include it with the application filed with the Water Resources Department.

Receipt for Request for Land Use Information R ECE'V ED
State of Oregon JUN 2 2 2007
Water Resources Department SOURCES DEPT
725 Summer Street NE, Suite A WATER RE

Salem, OR 97301-1266 RECE | VED SALEM, OREGON

JUL 02 2007
WATER RESOURCES DEPT

M OREGON

G- oG OO




For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city planning agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested information

Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
regulated by your comprehensive plan. Cite applicable ordinance section(s)\y C. ZR S0 Sec.. 2.0

O Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued”.

Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordi Section Refi Land-Use Approval:
conditional-use permits, etc.)
() Obtained () Being pursued
O Denied [ Not being pursued
[ Obtained [0 Being pursued
0 Denied [ Not being pursued
0 Obtained () Being pursued
0 Denied ) Not being pursued
[J Obtained [ Being pursued
() Denied ) Not being pursued
) Obtained 0 Being pursued
0 Denied 0 Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.

RECEIVED
JUN 2 2 2007

WATER RESOURCES DEPT
SALEM, OREGON

Uél‘(}(\ C(x)r\'\‘y P\oh.k..\\f} !
Name: oty Yrste |\ Tite: RN ttciathe Plawwe™ o~ P
Signature: %aﬁl—\\\mihw Phone: _q6%-1014 Date: __(5~204)7) RECEEV&:&

Government Entity: Owion CA.‘)Y\:\"\,J P\C\'\'\ﬂ"“\) DtD‘\‘- jUL O 2 2007

WATER RESOURCES DEPY
SALEM OREGON
Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant.
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed j
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with
local comprehensive plans.

Receipt for Request for Land Use Information

Applicant name: HP&T [ AAY r’()\"’\ \\ L:\) i ’T‘(g

EityorCounty: D hl-'D\\ Staff contact: C(?Qf\.\-\~ \‘\CL\‘“IYC 1‘
Signature: M Phone: q 1‘)77 /8! L) Date: _E:M

Last updated 1222/06 WR

QAlZ0 e




RECEIVED

JUN 2 2 2007
@ WATER RESOURCES pgp Sale Agreement # __Dudek/Hof'ernan |
T 9
i SALEM, OREGON —

FINAL AGENCY ACKNOWLEDGMENT

=S

Both Buyer and Seller acknowledge having received the Oregon Real Estate Agency Disclosure Pamphlet, and hereby acknowledge and conserit to the
following agency relationships in this transaction:

1) Sharon Rudi/Joe Rudi (Name of Selling Licensee) of Nelson Real Estate Inc.

(Name of Real Estate Firm) is the agent of (check one): [J Buyer exclusively ("Buyer Agency”) [] Seller exclusively ("Seller Agency”). (X Butr Buyer and
Seller ("Disclosed Limited Agency”).

(2) Sharon Rudi/Joe Rudi (Name of Listing Licensee) of Nelson Real Estate Inc.

(Name of Real Estate Firm) is the agent of (check one): B4 Seller exclusively (*Seller Agency”). (] Both Buyer and Seller ("Disclosed Limiec Agency").
(3) If both parties are each represented by ane or more Licensees In the same Real Estate Firm, and the Licensees are supervised by the same principal 9
broker in that Real Estate Firm, Buyer and Seller acknowledge that said principal broker shall become the disclosed limited agent for both Buyer ard Selleras 10
more fully explained in the Disclosed Limited Agency Agreements that have been reviewed and signed by Buyer, Seller and Licensee(s). 11
Buyer shall sign this acknowledgment at the time of signing this Agreement before submission to Seller. Seller shall sign this acknowledgment at the time this” 12
Agreement is first submitted to Seller, even if this Agreement will be rejected or a counter offer will be made. Seller's signature to this inal Agency 13
Acknowledgment shall not consfitute acceptance of this Agreement or any lerms therein. 14

Buyer CA\AbMM Print Heffernan Family Trust Date '}— zg—m & 15
B@M dat Print : Date D -iD-OV & 16

0O NGO A WN

Seller Print Danna Osbum, Cherrie Elmer Date s & 17
Seller Print Harla Mattox, Gerald Dudek Date i, €&« 18
- FARMS, RANCHES, ACREAGE & NATURAL RESOURCE PROPERTY REAL ESTATE SALE AGREEMENT I- 19

1 20

This Agreementis intended to be alegaland bindingcontract.

21
Ifitlsnotunderstood, seekcompetentlegal advice before signing.

1. DEFINITIONS: All references in this Agreement to “Licensee" and "Firm" shall refer to Seller's and Buyer's real estate agents licensed ‘n :he State of 22
Oregon and the respective real eslate companies with which they are affilialed. Licensee(s) and Firm(s) Identified in the Final Agency Aclinowledgment 23
Sectlon above are not parties to this Agreement, except as may be applicable in Sections 21, 41, 42, 43, 47 and 50, below. Unless otherwise piovided herein: 24
(1) Time calculated in days after the date Seller and Buyer have signed this Agreement shall start on the first full business day after the date thattie last paty 25
has signed and accepted this Agreement, including counteroffer(s), if applicable; (2) Written notices required or permitted under this Ag-ecment to be 26
delivered to Seller or Buyer may be delivered to their respective Licensee with the same effect as if delivered to that Seller or Buyer; (3) A "business day” shall 27

mean and Inciude Monday through Friday, except recognized legal holidays as enumerated in ORS 187.010 and 187.020. 28
2. PRICE/PROPERTY DESCRIPTION: Buyer (print name(s)) Heffernan Family Trust - 29
offers to purchase from Seller (print name(s)) Danna Osburn, Cherrie Eimer, Harla Mattox, Gerald Dudek , 30
the following described real property, consisting of 2221 acres, more or less (hereinafter "the Property") siluated in the Stale of Oregon, 31
~ Cotnty of Union , and commonly known as (insert street address, city, zlp code, tax Identification number, and/or lot-block de:scription, etc.).. 32
53365 Jimmy Creek, North Powder, Oregon 97867 See Attached Legal Description s 33

(Seller and Buyer agree that if it is not provided herein, a complete legal description as provided by the title insurance company in accordance »ith Section 5, 34
below, shall, where necessary, be used for purposes of legal identification and conveyance of litle) 35
forathelpulthaselprice K (IN]U: SN cummency ) K of s e e, e T L A $1.500.00() _ 36
on the follewing terms: Earnest money herein receipted for % BS$ 10,000 ; 37
on as additional earnest money, the sum of............... C$ 38
at or before closing, the balance of down payment.......c..ccomeririrecvicrcrunans D$ 39
at closing and upon delivery of & DEED [JCONTRACT the sum of Lines B, C, D and E should equal Line A).... E $1,490,00)_ 40
Payable as follows: (Describe details of any loan(s) to be obtained) This offer is contingent upon the buyer and home qualifying for a loa with a 41
lender of Buyer's choice. Buyer has been given a copy of Oregon Buyer Advisory Pamphletror additional details, see Addendum __ 42

3. BUYER REPRESENTATIONS/LOAN CONTINGENCY: As of the date of signing the Agreement, Buyer has sufficient funds avallat le to close this 43
transaction in accordance with the terms proposed herein, and is not relying on any contingent source of funds (e.g., from loans, gifts, sale ur closing of 44
property, 401 K disbursements, etc.), unless otherwise disclosed in this Agreement 45
IF A NEW [LOAN IS REQUIRED, THIS TRANSACTION IS SUBJECT TO BUYER AND PROPERTY QUALIFYING FOR THE LOAN (S) AND THE 46
LENDER'S APPRAISAL BEING NOT LESS THAN THE PURCHASE PRICE. This contingency is solely for Buyer's benefit and may be walvec by Buyerin 47

rBOyerlmuais%QS Date- 3130\ [ seer Initals / Gats vt

LINES WITH THIS SYMBOL €= REQUIRE A SIGNATURE OF BUYER AND/OR SELLER AND DATE OREF 005-1
© Oregon Real Estate Forms, LLC Rev 01/07 No portion may be reproduced without express permission of Oregon ReﬁE A
FARMS, RANCHES, ACREAGE & NATURAL RESOURCE PROPERTY REAL ESTATE SALE AGREEMENT — Page EEWE D

JUL 02 2007

a2 [4 ’ = = 3 ) o e
_This form is licensed for use to: Sharon Rudi ' WATER RESOURGES DEPT

(@ /(QQO} SALEM OREGON




e ADDENDUM TO REAL ESTATE SALE AGREEMENT
The Oregon Real Estate Agency has reviewed this form for compliance with the applicable provisions on ORS.696 and finds 1
that it complies with those provisions. 2
This is an Addendum to:  [J Real Estate Sale Agreement [ Seller's Counter Offer O Buyer's Counter Offer 3
Re: Real Estate Sale Agreement No.____Dudek/Heffernan____ Dated __3//20/07  Addendum No. C 4
Buyer: Heffernan Family Trust 5
Seller: Dana Osburn, Cherrie Elmer, Harla Mattox, Gerald Dudek 6
The real property described as: _53365 Jimmy Creek Rd., North Powder, Oregon 97867 See legal description attached and made 7
part of the original purchase agreement dated 313//07 8
SELLER AND BUYER HEREBY AGREE THE FOLLOWING SHALL BE A PART OF THE REAL ESTATE SALE ¢
AGREEMENT REFERENCED ABOVE. 10
Buyers and sellers agree to extend this offer and counter offer and all addendum until on or before April 16, 2007. 11
The closing shall be on or before July 6, 2007. 12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
Buyer Signature ] Date_ A -2-0O"1 ] AM. _T.0O0P.M. 39
Buyer Signaturé_\_>Crsrce Date_ Y- 3. &1 ' AM._TiGOP.M. 40
Seller Signature Date : AM. P.M. :;
Seller Signature Date ; AM. P.M.
Listing Licensee Sharon Rudi/Joe Rudi Selling Licensee Sharon Rudi/Joe Rudi 43
Listing Firm Broker Initials/Date / Selling Firm Broker Initials/Date / 44
© Oregon Real Estate Forms, LLC Rev 10/97 Addendum Page |VPEa es 45
Ni rtii be oduced without express permission of Oregon Real Estate Forms, LLC 7
e o ADDENDUM TO REAL ESTATE SALE AGREENR.‘EC E E VE' D R ECEOREF 002-1
Qls/ DA
181 JUNRZHE
[ Printed Using Professional Computar Forms Co. On-Line Forms Sollwufa‘!”lwp 2 znm .o DEPT
ER RESOURCES
WATER RESOURCES DEWWT

This form is licensed for use to: Sharon Rudi

G- lea0a.

SALEM OREGON

SALEM, OREGON



__~<UU[ FKI UYidU AN Nelson Keal Estate INU FAX NU. 1541523(8(U o LN
e L / Ser
@ [Sale Agroomont Dudak/Hefeiniin _|
AL ouawa
oreaemimy PROMISSORY NOTE FOR EARNEST MONEY
Buyer(s) Heffernan Family Trust g |
Seller(s) Dudek Trust oo 2
Property Address 53385 Jimmy Creelc Road, North Powder, Oregon 97867 g
Buyer(s) Heffernan Famlly Trust L
jointly and severally promise to pay to(select only ane payee): 5
[ Real Estate Firm: . e LR~ R
X Seller(s): Dudek Trusl B o
the sum of $ 10,000.00 o= 8
1) Upon redemptlon of this promissory note, funds shall be made payableto ___.___ Nelson Real Estate Inc. 0
2) . This Note is due and payable (select only one due date): 10
[0 days after mutual acceptance of the Real Estate Sale Agreement; 11
X on or before May 1 SR D (1() 7 P 12
3) If this Note is not paid when due, Buyer(s) shall pay interest at the rate of ten percent (10%) per annum 13
on the unpaid balance from the due date until it is paid in full. BUYER(S) UNDERSTAND(S) THAT TIME 14
IS OF THE ESSENCE, AND THAT THE FAILURE TO PAY THIS NOTE WHEN DUE, MAY CONSTITUTE A 15
DEFAULT UNDER THE REAL ESTATE SALE AGREEMENT WITH SELLER. 16
4) If Real Estate Firm is named as the payee of this Notes, and Nots is not paid when due, Buyer(s) hereby 17
consent(s) to Real Estate Firm-assigning and transferring it to Seller(s) for all purposes including 18
collection. 10
5) This Note is hereby incorporated into and made a part of the Real Estate Sale Agreement between 20
Seller(s) and Buyer(s). In the event of any dispute between said parties, the mediation, arbitration and 2
attorney fee provisions thersin shall expressly apply. » 2
6) If payment is not made on or before the due date, Buyer(s) understand that Principal Broker is 2
instructed by Seller(g) to promptly assign and transfer this Note to Seller(s), without recourse, and for 2
all purposes, including collection. It is expressly understood and agreed that neither Principal Broker 25
nor Principal Broker's Firm, its owners, officers or directors, licensees, employees ar representatives 28
shall have any duty (fiduciary or, otherwise), responsibility or liahility to Seller(s) to enforce collection of 27
the Note, nor for any fees or costs associated therewith. 8
[ooasa:is st o/
XBuyer 0 /{/\JU-E %&k@mata"'ﬁs—o-?@ Seller Date =
Buyer ‘ Date € Seller Date P o
LINES WITH THIS SYMBOL €= REQUIRE A SIGNATURE & DATE " [Principal Brokers =
® Oregon Real Estale Forms, LLC Rev, 01/04 Initials & Dale -

No porlion may ke réproduced withow parmigtion of Cregon Rosl Estate Forme, LLC

OFEI’ 060

.RECEWED RECEIVED

[ Printed Using Profeesionsl Computer Farma Ca. On-Liné Forma Sofware 01/07 |
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Tax Year:2005

Ref#:9859 Type=fProperly : REAL PROPERTY

[MAP#|[TAX LOT#|[A NUM|[CODE|[PR . . ERTY CLASS/DESC |[ZONE]
l0ss39][ 4200|| 0| 804|[550 FARM USE/EFU/VACAN|[UC-A1|
|OWNER: |[DUDEK, ORLAN G |

|CONTRACT: I |

[ETAL(s): ]

[MAILING ADDRESS:|| |

I |[P O BOX 149 =

|CITY/ST: |[NORTH POWDER OR ,97867]

PROPERTY ADDRESS: 52600 JIMMY CR RD COUNTY

xwm I

Buyer

W—m

\./

K D-\-Q7

Vi o2 5O
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ADDITIONAL NOTES

HEFFERNAN FAMILY TRUST
GROUND WATER APPLICATION

6-20-2007

We are landowners in northeast Oregon in the Powder Valley. Our oldest son Justin
graduated one year ago from the University of Idaho with an Ag Systems Management
degree, which is a crop production and ag business degree. He has chosen to come back
to the ranch and the local community to make a living. Our youngest son Sheldon is a
Junior at the University of Idaho and is the scholarship officer with the agriculture
fraternity as well as the president of the Farm Bureau Club for the college. He is working
towards a crop production degree with an emphasis on bio-fuels and also would like to
return to northeastern Oregon to farm. We have been looking for the past 5 years to
expand our ranch to be in a position to provide for the next generation and with the rising
costs of land values in our region it is not economically feasible to compete with the real
estate market on these developed farms and ranches. The Dudek ranch has a huge
opportunity to be a highly productive state-of-the-art farm that would include renewable
energy through wind-powered pumps and pivots as well as working with the local co-op
to return excess power to the local North Powder community and school. The Dudek
farm has been a dryland farm since the 1940’s. It is located on the north end of the
Powder Valley and has excellent soils for farming. With the assistance of water wells
this dryland farm can be a tremendous agricultural benefit to the area. We have been
working closely with your Baker office — both Rick and Bob- and with Mark who is with
the Department of Geology in Baker City. It appears the north end of the Powder Valley
has numerous, necessary resources. We have had Oregon Department of Fish and
Wildlife’s northeastern Oregon regional biologist and his assistant on the farm looking at
riparian restoration of 2.5 miles of Clover Creek. They are very interested in working
with us due to the abundance of mule deer, pronghorn antelope and Rocky Mt. elk. We
have been working for several months with the Small Business Development Center at
Eastern Oregon University who has helped lead us to this land base due to its multiple
use diversity. We have had a lot of guidance from our state representative Greg Smith
who is the director of SBDC and has encouraged us to keep him abreast of the progress.
We have Oregon Power Solutions retained and they have started the process with Oregon
Trail Electric Co-op on this up and coming renewable energy program.
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NOTICE OF PROPOSED FINAL ORDER - AFFECTED LANDOWNER

This is to notify you that the Water Resources Departrient (Department) has issued a Proposed
Final Order (PFO) for a water right application(s) wk.:h may interest you as you were identified
as an affected landowner. A PFO is the Department’s preliminary response to a request for water
use. The proposed decision is based on review of the water use application, comments received
during the required public notice period, and applicable Oregon water laws. The decision may
include a draft permit that contains conditions or restiictions on the use of water.

Opportunities For Further Public Involvement

If you disagree with the Department’s decision, you nay file a protest before the deadline stated
in the PFO. Each PFO also contains details of procedures and statutory fees concerning protests,
requests for standing in support of PFOs, contested case hearings and whom to call if you have
questions.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)

Use of Water: IRRIGATION USE ON 1198.0 ACRES

Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN
CLOVER CREEK BASIN

° Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION
27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

recommendations by other state agencies

any applicable basin program

any applicable comprehensive plan or zoning ordinance

the amount of water available

the rate and duty for the proposed use

pending senior applications and existing water rights of
record
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designations of any critical ground water areas

the Scenic Waterway requirements of ORS 390.835

applicable statutes, administrative rules, and case law

any general basin-wide standard for flow rate and duty of
water allowed

the need for a flow rate and duty higher than the general
standard

any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Undexr OAR 690-009

The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a)
(b)

(c)

(e)

There is a hydraulic connection from the proposed well(s) to
any surface water sources.

The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department’s rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.
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An assessment of ground water availability has been completed by the
Department’s Ground Water/Hydrqlogy section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for

the proposed use. The amount of water allowed shall be restricted to
AR ONGCHESH

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536.300 and 536.340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that

either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,

in a protest . . . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORSESEF/EN52/58

When issuing permits, ORS 537.628(1l) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

If you have any questions,
DATED June 10, 2008 please check the information
box on the last page for the

/ m W— appropriate names and

/ . phone numbers.
for Phillip C. Ward, Director
Water Resources Department
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Protests
Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final

order. Protests must be received in the Water Resources Department no

later than July 25, 2008. Protests must be in writing, and must include
the following:

° Your name, address, and telephone number;
o A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

° A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

° A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

° Any citation of legal authority to support your protest, if
known; and

° If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

° If you are the applicant, a statement of whether or not you

are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

° If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final oxder.
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Requests for standing must be received in the Water Resources Department

no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

° The requester's name, mailing address and telephone number;

o If the requester is representing a group, association or other

organization, the name, address and telephone number of the
represented group;

o A statement that the requester supports the proposed final
order as issued;

o A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

° A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

° upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

° the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me at
503-986-0816.

If you have questions about how to file a protest or a request for standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests” and "Requests for Standing". If you have
previously filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301 -
1266, Fax: 503-986-0901.




DRAFT This is not a permit. DRAFT
STATE OF OREGON

COUNTY OF UNION
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES
MAXTMUM RATE: 14.9 CUBIC FEET PER SECOND
PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW % NW %, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW % NW %, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW ¥ SW %, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW % SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW % SW %, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT



THE PLACE OF USE IS LOCATED
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Application G-16902 Water Resources Department

AS FOLLOWS:

X SW % 38.0 ACRES
% SW % 10.0 ACRES

SECTION 26
4 NE ¥ 15.0 ACRES
%X NE ¥ 38.0 ACRES
X NE ¥ 38.0 ACRES
X NE ¥ 30.0 ACRES
“ NW ¥ 40.0 ACRES
X NW % 38.0 ACRES
“ SW % 40.0 ACRES
% SW ¥ 40.0 ACRES
“ SW ¥ 22.0 ACRES
X SW % 40.0 ACRES
X SE ¥ 6.0 ACRES
X SE % 32.0 ACRES
X SE % 25.0 ACRES
X SE % 10.0 ACRES
SECTION 27
% NE % 28.0 ACRES
% NE % 38.0 ACRES
% NE % 35.0 ACRES
X NE % 40.0 ACRES
% SE % 35.0 ACRES
% SE % 35.0 ACRES
% SE % 35.0 ACRES
%X SE 4 35.0 ACRES
SECTION 28
X NE % 30.0 ACRES
% NE % 40.0 ACRES
%X NE % 40.0 ACRES
% NE % 40.0 ACRES
%X NW % 38.0 ACRES
% NW % 38.0 ACRES
% NW % 38.0 ACRES
% NW % 38.0 ACRES
% SW % 38.0 ACRES
% SW % 38.0 ACRES
% SE % 30.0 ACRES
% SE % 40.0 ACRES
SECTION 34

PAGE 2
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT




PAGE 4

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR

690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner’s well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

Gt Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; oxr

B Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

(6} Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet

in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined 1in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS
Failure to comply with any of the provisions of this permit may result

in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water

according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water

user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an

application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued , 2008

DRAET — THIS IS NOT A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-16902 Water Resources Department PERMIT DRAFT
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Ore On Water Resources Department

North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301 .

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

NOTICE OF PROPOSED FINAL ORDER - AFFECTED LANDOWNER

This is to notify you that the Water Resources Department (Department) has issued a Proposed
Final Order (PFO) for a water right application(s) which may interest you as you were identified
as an affected landowner. A PFO is the Department’s preliminary response to a request for water
use. The proposed decision is based on review of the water use application, comments received
during the required public notice period, and applicable Oregon water laws. The decision may
include a draft permit that contains conditions or restrictions on the use of water.

Opportunities For Further Public Involvement

If you disagree with the Department’s decision, you may file a protest before the deadline stated
in the PFO. Each PFO also contains details of procedures and statutory fees concerning protests,
requests for standing in support of PFOs, contested case hearings and whom to call if you have

questions.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)

Use of Water: IRRIGATION USE ON 1198.0 ACRES

Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN
CLOVER CREEK BASIN

° Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION
27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

recommendations by other state agencies

any applicable basin program

any applicable comprehensive plan or zoning ordinance

the amount of water available

the rate and duty for the proposed use

pending senior applications and existing water rights of
record
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designations of any critical ground water areas

the Scenic Waterway requirements of ORS 390.835

applicable statutes, administrative rules, and case law

any general basin-wide standard for flow rate and duty of
water allowed

the need for a flow rate and duty higher than the general
standard

any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009

The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a)
(b)

(c)

(e)

There is a hydraulic connection from the proposed well(s) to
any surface water sources.

The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department’s rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, or both.
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An assessment of ground water availability has been completed by the
Department’s Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for

the proposed use. The amount of water allowed shall be restricted to
14798 CES'.

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536.300 and 536.340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . . . or in a finding of the department that
shows :

(A) The specific aspect of the public welfare, safety and
health under ORS ©537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORSHSBI/AS52i58

When issuing permits, ORS 537.628(1l) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

If you have any questions,
DATED June 10, 2008 please check the information
box on the last page for the

/ m W—— appropriate names and

y ’ phone numbers.
for Phillip C. Ward, Director
Water Resources Department
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Protests
Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final

order. Protests must be received in the Water Resources Department no

later than July 25, 2008. Protests must be in writing, and must include
the following:

° Your name, address, and telephone number;

° A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

° A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

° A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

° Any citation of legal authority to support your protest, if
known; and

° If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

° If you are the applicant, a statement of whether or not you

are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

° If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.
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Requests for standing must be received in the Water Resources Department

no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

U The requester's name, mailing address and telephone number;

o If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

o A statement that the requester supports the proposed final
order as issued;

o A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

° A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

° upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

° the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me at
503-986-0816.

If you have questions about how to file a protest or a request for standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". If you have
previously filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901.




DRAFT This is not a permit. DRAFT
STATE OF OREGON

COUNTY OF UNION
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES
MAXTMUM RATE: 14.9 CUBIC FEET PER SECOND
PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31
DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW % NW %, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW % NW %, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW % SW %, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW ¥ SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW % SW %, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of
each year.

Application G-16902 Water Resources Department PERMIT DRAFT




THE PLACE OF USE IS LOCATED

TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.
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Water Resources Department

AS FOLLOWS:

“ SW % 38.0 ACRES
X SW % 10.0 ACRES

SECTION 26
“ NE ¥ 15.0 ACRES
4 NE % 38.0 ACRES
“ NE % 38.0 ACRES
X NE % 30.0 ACRES
% NW % 40.0 ACRES
X NW % 38.0 ACRES
% SW % 40.0 ACRES
X SW % 40.0 ACRES
X SW % 22.0 ACRES
X SW % 40.0 ACRES
X SE % 6.0 ACRES
% SE % 32.0 ACRES
% SE % 25.0 ACRES
% SE % 10.0 ACRES
SECTION 27
% NE % 28.0 ACRES
% NE % 38.0 ACRES
% NE ¥ 35.0 ACRES
%X NE % 40.0 ACRES
% SE % 35.0 ACRES
% SE % 35.0 ACRES
%X SE % 35.0 ACRES
% SE % 35.0 ACRES
SECTION 28
% NE % 30.0 ACRES
% NE % 40.0 ACRES
%X NE % 40.0 ACRES
% NE % 40.0 ACRES
%X NW % 38.0 ACRES
%X NW % 38.0 ACRES
% NW % 38.0 ACRES
%X NW % 38.0 ACRES
¥ SW % 38.0 ACRES
% SW % 38.0 ACRES
% SE % 30.0 ACRES
% SE % 40.0 ACRES
SECTION 34
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate
the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
rggistered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR

690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner’s well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

. Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years; or

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

Cx Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more feet

in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS
Failure to comply with any of the provisions of this permit may result

in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water

user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an

application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2008

DRAETS = THIFSETSENOT "A" PERMIT

for P PhilEpNCI Ward, Director
Water Resources Department

Application G-16902 Water Resources Department PERMIT DRAFT
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Ore On Water Resources Department

North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

NOTICE OF PROPOSED FINAL ORDER - AFFECTED LANDOWNER

This is to notify you that the Water Resources Department (Department) has issued a Proposed
Final Order (PFO) for a water right application(s) which may interest you as you were identified
as an affected landowner. A PFO is the Department’s preliminary response to a request for water
use. The proposed decision is based on review of the water use application, comments received
during the required public notice period, and applicable Oregon water laws. The decision may
include a draft permit that contains conditions or restrictions on the use of water.

Opportunities For Further Public Involvement

If you disagree with the Department’s decision, you may file a protest before the deadline stated
in the PFO. Each PFO also contains details of procedures and statutory fees concerning protests,
requests for standing in support of PFOs, contested case hearings and whom to call if you have
questions.




Py

Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16902

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On July 2, 2007, HEFFERNAN FAMILY TRUST submitted an application to the
Department for the following water use permit:

Amount of Water: 15.0 CUBIC FEET PER SECOND (CFS)

Use of Water: IRRIGATION USE ON 1198.0 ACRES

Source of Water: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN
CLOVER CREEK BASIN

° Area of Proposed Use: UNION COUNTY WITHIN SECTION 26, SECTION
27, SECTION 28, AND SECTION 34, TOWNSHIP 5 SOUTH, RANGE 39
EAST, W.M.

On March 28, 2008, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 15.0 CFS from Well 1, Well
2, Well 3, Well 4, and Well 5 in Clover Creek Basin for irrigation use
on 1198.0 acres is allowable during the full period requested, March 1
through October 31. " The applicant did not notify the Department to
stop processing the application within 14 days of that date.

On April 1, 2008, the Department gave public notice of the application
in its weekly notice. The public notice included a request for comments,
and information for interested persons about both obtaining future
notices and a copy of the proposed final order. No written comments were
received within 30 days.

On April 16, 2008, the Department received a revised map clarifying the
location of the wells and the place of use. The total acreage depicted
on the April 16, 2008 map is 1191.0 acres.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

recommendations by other state agencies

any applicable basin program

any applicable comprehensive plan or zoning ordinance

the amount of water available

the rate and duty for the proposed use

pending senior applications and existing water rights of
record
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designations of any critical ground water areas

the Scenic Waterway requirements of ORS 390.835

applicable statutes, administrative rules, and case law

any general basin-wide standard for flow rate and duty of
water allowed

the need for a flow rate and duty higher than the general
standard

any comments received

Findings of Fact

The Powder Basin Program allows IRRIGATION USE.

WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER CREEK BASIN are not
within or above a State Scenic Waterway.

Ground Water Findings Under OAR 690-009

The Department determined, consistent with OAR 690-009-0040(4), that the
proposed ground water use will not have the potential for substantial
interference with surface water.

In making this determination, the Department considered whether:

(a)
(b)

(c)

(d)

(e)

There is a hydraulic connection from the proposed well(s) to
any surface water sources.

The point of appropriation is a horizontal distance less than
one-fourth mile from the surface water source;

The rate of appropriation is greater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

The rate of appropriation is greater than one percent of the
pertinent adopted minimum perennial streamflow or instream
water right with a senior priority date, if one is applicable,
or of the discharge that is equaled or exceeded 80 percent of
time, as determined or estimated by the Department, and if the
point of appropriation is a horizontal distance less than one
mile from the surface water source;

The ground water appropriation, if continued for a period of
30 days, would result in stream depletion greater than 25
percent of the rate of appropriation, if the point of
appropriation is a horizontal distance less than one mile from
the surface water source.

According to the Department’s rules, the potential for substantial
interference is assumed if (a) and either (b) or (c) or (d) or (e)
are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (ec), (d) or (e) are not met, or both.
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An assessment of ground water availability has been completed by the
Department’s Ground Water/Hydrology section. A copy of this assessment
is in the file. The proposed water use will, if properly conditioned,
avoid injury to existing rights and the resource.

The Department finds that no more than 14.9 CFS would be necessary for

the proposed use. The amount of water allowed shall be restricted to
fAFSORCHSH

The proposed wells are not within a designated critical ground water
area.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536.300 and 536.340 or given a
preference under ORS 536.310(12), if water is available, if the proposed
use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or
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(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest . . . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in
ORSESBY/INS 2SR

When issuing permits, ORS 537.628(1l) authorizes the Department to
include limitations and conditions which have been determined necessary
to protect the public welfare, safety, and health. The attached draft
permit is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

If you have any questions,
DATED June 10, 2008 please check the information
box on the last page for the

/ M M'—_ appropriate names and

y 3 phone numbers.
for Phillip C. Ward, Director
Water Resources Department
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Protests
Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final

order. Protests must be received in the Water Resources Department no

later than July 25, 2008. Protests must be in writing, and must include
the following:

° Your name, address, and telephone number;
° A description of your interest in the proposed final order,

and, if you claim to represent the public interest, a precise
statement of the public interest represented;

° A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

° A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

° Any citation of legal authority to support your protest, if
known; and

° If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

° If you are the applicant, a statement of whether or not you

are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

° If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.
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Requests for standing must be received in the Water Resources Department
no later than July 25, 2008. Requests for standing must be in writing,
and must include the following:

o The requester's name, mailing address and telephone number;

o If the requester is representing a group, association or other

organization, the name, address and telephone number of the
represented group;

o A statement that the requester supports the proposed final
order as issued;

o A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

° A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

° upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

° the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Kerry Kavanagh. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me at
503-986-0816.

If you have questions about how to file a protest or a request for standing, please refer to the respective
sections in this Proposed Final Order entitled "Protests" and "Requests for Standing". If you have
previously filed a protest and want to know its status, please contact Patricia McCarty at 503-986-0820.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-
1266, Fax: 503-986-0901.




DRAFT This is not a permit. DRAFT
STATE OF OREGON

COUNTY OF UNION
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
HEFFERNAN FAMILY TRUST
63600 VIEWPOINT LANE
NORTH POWDER, OR 97867
The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16902

SOURCE OF WATER: WELL 1, WELL 2, WELL 3, WELL 4, AND WELL 5 IN CLOVER
CREEK BASIN

PURPOSE OR USE: IRRIGATION USE ON 1191.0 ACRES
MAXIMUM RATE: 14.9 CUBIC FEET PER SECOND
PERIOD OF USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 2, 2007

WELL LOCATIONS:

WELL 1 - SW % NW %, SECTION 34, T5S, R39E, W.M.; 2640 FEET SOUTH
AND 25 FEET EAST FROM NW CORNER, SECTION 34

WELL 2 - NW % NW %, SECTION 34, T5S, R39E, W.M.; 25 FEET SOUTH AND
25 FEET EAST FROM NW CORNER, SECTION 34

WELL 3 - NW % SW Y%, SECTION 27, T5S, R39E, W.M.; 2254 FEET NORTH
AND 60 FEET EAST FROM SW CORNER, SECTION 27

WELL 4 - SW % SE %, SECTION 27, T5S, R39E, W.M.; 25 FEET NORTH AND
3300 FEET EAST FROM SW CORNER, SECTION 27

WELL 5 - SW % SW %, SECTION 26, T5S, R39E, W.M.; 25 FEET NORTH AND
25 FEET EAST FROM SW CORNER, SECTION 26

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second and
3.0 acre-feet for each acre irrigated during the irrigation season of

each year.

Application G-16902 Water Resources Department PERMIT DRAFT



THE PLACE OF USE IS LOCATED

TOWNSHIP 5 SOUTH, RANGE 39 EAST, W.M.

Application G-16902
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Water Resources Department

AS FOLLOWS:
4 SW % 38.0 ACRES
X SW % 10.0 ACRES
SECTION 26
X NE % 15.0 ACRES
X NE % 38.0 ACRES
“ NE % 38.0 ACRES
X NE % 30.0 ACRES
“ NW % 40.0 ACRES
X NW % 38.0 ACRES
%X SW ¥ 40.0 ACRES
% SW % 40.0 ACRES
X SW % 22.0 ACRES
X SW % 40.0 ACRES
X SE % 6.0 ACRES
X SE % 32.0 ACRES
% SE % 25.0 ACRES
%X SE % 10.0 ACRES
SECTION 27
% NE % 28.0 ACRES
%X NE % 38.0 ACRES
% NE % 35.0 ACRES
% NE % 40.0 ACRES
% SE % 35.0 ACRES
%0 SER YT 35008 ACRES
% SE % 35.0 ACRES
% SE % 35.0 ACRES
SECTION 28
%X NE % 30.0 ACRES
% NE % 40.0 ACRES
%X NE % 40.0 ACRES
% NE % 40.0 ACRES
% NW % 38.0 ACRES
%X NW % 38.0 ACRES
% NW % 38.0 ACRES
%X NW % 38.0 ACRES
% SW % 38.0 ACRES
% SW % 38.0 ACRES
% SE % 30.0 ACRES
% SE % 40.0 ACRES
SECTION 34

PAGE 2
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The wells shall produce ground water only from the basalt or other
bedrock ground water reservoir.

The wells shall be fitted with dedicated measuring tubes to allow
unobstructed access for water-level measurements.

The wells shall be cased and sealed in such a manner to develop a single
basalt or other bedrock aquifer.

The Department requires the water user to obtain, from a qualified
individual (see below), and report annual static water levels for each
well on the permit. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within 30
days of measurement.

The permittee shall report an initial March static water-level
measurement once well construction is complete and annual measurements
thereafter. Annual measurements are required whether or not the well is
used. The first annual measurement will establish a reference level
against which future measurements will be compared. However, the
Director may establish the reference level based on an analysis of other
water-level data. The Director may require the user to obtain and report
additional water levels each year if more data are needed to evaluate

the aquifer system.

Application G-16902 Water Resources Department PERMIT DRAFT
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board. Measurements shall be submitted on forms provided by,
or specified by, the Department. Measurements shall be made with
equipment that is accurate to at least the standards specified in OAR

690-217-0045. The Department requires the individual performing the
measurement to:

A. Associate each measurement with an owner'’s well name or number
and a Department well log ID; and

B. Report water levels to at least the nearest tenth of a foot as
depth-to-water below ground surface; and

@ Specify the method of measurement; and

D. Certify the accuracy of all measurements and calculations

reported to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if any of the following events occur:

A. Annual water-level measurements reveal an average water-level
decline of three or more feet per year for five consecutive
years;Hon

B. Annual water-level measurements reveal a water-level decline
of 15 or more feet in fewer than five consecutive years; or

©5 Annual water-level measurements reveal a water-level decline
of 25 or more feet; or

D), Hydraulic interference leads to a decline of 25 or more feet

in any neighboring well with senior priority.

The period of restricted use shall continue until the water level rises
above the decline level which triggered the action or the Department
determines, based on the permittee's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question
can sustain the observed declines without adversely impacting the
resource or causing substantial interference with senior water rights.
The water user shall not allow excessive decline, as defined 1in
Commission rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user may
submit an alternative measurement and reporting plan for review and
approval by the Department.

STANDARD CONDITIONS
Failure to comply with any of the provisions of this permit may result

in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-16902 Water Resources Department PERMIT DRAFT
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If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW’s Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of the source stream or
downstream waters decrease to the point that those waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

This permit is for the beneficial use of water without waste. The water

user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-16902 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in

compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an

application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2008

DRARTESETHICSINNSEN OTS A PERMIT

for Phillip C. Ward, Director
Water Resources Department

Application G-16902 Water Resources Department PERMIT DRAFT
Basin 9 Volume 1 JIMMY CR & MISC 8
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NEW APPLICATIONS (GROUND WATER, RESERVOIR, & SURFACE) ROUTE SLIP

RECEIPTING

POST CARD SENT Caseworker:

DATA CENTER SE HBOY
Alyssa Mucken 503-986-0853 [

GROUND WATER YES[] NO[] i

ENFORCEMENT YES [1 No[ Brook Geffen 503-986-0808 [
Jeana Eastman 503-986-0859 [_]
WATER RIGHTS SUPPORT IjéL “\% Kerry Kavanagh 503-986-0816

A “Standard Reservoir” storing 9.2 acre-feet or more of
Water & has a dam height of 10.0 feet or greater needs to
have a copy of the application & supplemental forms routed to “JOHN FALK”

ATTN: WATER RIGHTS
GW SUPPORT....>>>>> Mark contents of file with
Files application number;
Update the WRIS Database with caseworkers name.
Route file to Caseworker.
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M | JUN 13 2025
. |

WATER RESOURCES
DEPARTMENT

Salem, OR

J
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D.art>er Ee"vce;edﬁ( D—a;e Stamp Here)
OWRD Over-the-Counter Submission Receipt

Applicant Name(s)&Address:@fzeV\?m\/o L, LEC and He Plerran F:ml/{)-;usT
AN BRERES 7,0, DWW ), A P

Transaction Type:@ (D/beT

e e @)

] cash _HCheck:  Check No. Cfb;) 3 6 9\
Name(s) on Check: S*\z)f’ \\‘ ?\\\/ S

Thank you for your submission. Oregon Water Resources Department (Department) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any questions, please feel free to contact the Department’s Customer Service staff
at 503-986-0801 or 503-986-0810.

Sincerely,
OWRD Customer Service Staff

Submission received by: (SOJ& l/l ‘&/\ (’def\/l

(Name of OWRD staff)

Instructions for OWRD staff:

o Complete this Submission Receipt and make two (2) copies. Place one copy with the check/cash; and place
the other copy with the submission (i.e., the application or other document).

e Date-stamp all pages. (NOTE: Do not stamp check.)

» Give this original Submission Receipt to the applicant.
e Record Submission Receipt information on the “RECEIVED OVER THE COUNTER” log sheet.

e Fold and put one copy of the Submission Receipt with check/cash into the Safe slot. Place the other copy of
the Submission Receipt with submission (application/other document) in the top drawer of filing cabinet.

725 Summer St. NE, Suite A, Salem, OR 97301 www.oregon.gov/OWRD
Phone: 503-986-0900 July 2022
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