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Mailing List for FO Copies 

Application IS-72169 

Certificate 98265 

Copz·es ·ed 

By: 
(SU ORT STAFF) 

On: (/o/2,:+fful':) 
(DATE) 

Original FO and copy of certificate mailed to applicant and copies mailed to protestant and 

intervenor: 

(Also include a copy of the cover letter for the applicant) 

Applicant: 

/ OREGON DEPARTMENT OF FISH AND WILDLIFE 

ATTN: SPENCER SAWASKE 

4034 FAIRVIEW INDUSTRIAL DR SE 

SALEM OR 97302 

Protestant and Intervenor: 

j SHAWN KLAUS 

BURNT RIVER IRRIGATION DISTRICT 

19498 HWY 245 

HERFORD, OR 97387 

J ELIZABETH HOWARD 

SCHWABE WILLIAMSON & WYATT PC 

1211 SW 5TH AVENUE, SUITE 1900 

PORTLAND, OR 97301 

✓ BRIAN POSEWITZ 

WATERWATCH OF OREGON 

8508 SE 11 TH AVE. 

PORTLAND, OR 97202 

Sent via auto email: 

1. WRD - Watermaster District #8 

2. WRD - Jason Spriet 

3. WRD - SW Section 0~~ 
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Copies sent to: 

/ 
✓1. 

2. 

✓ 3 . 

✓4. 

l s. 
-✓ 6, 

.../7 . .. 

WRD - File IS-72169 

Applicant, Spencer Sawaske, Oregon Department of Fish and Wildlife -

spencer.r.saw aske@odfw.oregon.gov 

Applicant's attorney - Anika M arriott, Oregon Department of Justice -

anika .e.marriott@doj.oregon.gov 

Protestant Burnt River Irrigation District's attorney - Elizabeth Howard, Schwabe Williamson & 

Wyatt PC - ehoward@schwabe.com 

Intervenor WaterWatch of Oregon's attorney, Brian Posewitz - brian@waterwatch.org 

OWRD's attorney- Jesse Ratcliffe, Oregon Department of Justice - jesse.d.ratcliffe@doj.oregon.gov 

OWRD's attorney's assistant - Denise Ruttan, Oregon Department of Justice -

denise.ruttan@doj.oregon.gov 

Protest Program Coordinator: Will Davidson 
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NOTICE OF CERTIFICATE ISSUANCE 

June 27, 2025 

OREGON DEPARTMENT OF FISH AND WILDLIFE 
ATTN: SPENCER SAWASKE 
4034 FAIRVIEW INDUSTRIAL DR SE 
SALEM OR 97302 

Reference: Application IS-72169 (Certificate 98265) 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 
Phone (503) 986-0900 

Fax (503) 986-0904 
ww,v.oregon.gov/owrd 

The enclosed in stream certificate confirms the water right established under the terms of the enclosed 
order issued by this Department. The water right is now appurtenant to the specific place as described 
by the certificate. 

If you have any questions related to the issuance of this certificate, you may contact Amanda Mather 
at Amanda.L.Mather@water.oregon.gov. 

Sincerely, 

Amanda Mather 
Water Rights Program Analyst 
Oregon Water Resources Department 



STATE OF OREGON 

COUNTY OF BAKER 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE IS HEREBY ISSUED TO 

OREGON WATER RESOURCES DEPARTMENT 

725 SUMMER ST NE SUITE A 

SALEM OR 97301 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: 15-72169 

SOURCE OF WATER: BURNT RIVER, TRIBUTARY TO SNAKE RIVER 

PURPOSE: MIGRATION, SPAWNING, EGG INCUBATION, FRY EMERGENCE, AND JUVENILE REARING OF 

RAINBOW TROUT 

DATE OF PRIORITY: JANUARY 29, 1992 

TO BE MAINTAINED IN: REACH 1- BURNT RIVER FROM THE BASE OF UNITY DAM AT APPROXIMATELY 

RIVER MILE 82.9 (SWSE, SECTION 21, TOWNSHIP 125, RANGE 37E, WM), 

DOWNSTREAM APPROXIMATELY 2,500 FEET TO JUST UPSTREAM OF HIGH LINE 

DITCH DIVERSION AT APPROXIMATELY RIVER MILE 82.5 (SWSW, SECTION 22, 

TOWNSHIP 125, RANGE 37E, WM) 

REACH 2 - BURNT RIVER FROM GAGE 13274020 ABOVE CLARKS CREEK NEAR 

BRIDGEPORT, APPROXIMATELY RIVER MILE 46.1 (SWSW, SECTION 20, TOWNSHIP 

125, RANGE 41E, WM) TO FORMER USGS GAGE 13274200 AT APPROXIMATELY 

RIVER MILE 41.7 (NWNW, SECTION 10, TOWNSHIP 125, RANGE 41E, WM) 

The right is established under Oregon Revised Statutes 537.341. The reaches in which water is to be 

maintained under this right reflect the Settlement and Water Bypass Flow Agreement entered into by 

the Burnt River Irrigation District and the Oregon Department of Fish and Wildlife on January 21, 2025 

(Settlement Agreement). The Settlement Agreement is not incorporated into this certificate by 

reference and is not an "existing water right of record" as that term is defined and used in ORS 540.045 

or a "relative entitlement to water" as that term is used in ORS 540.045. All terms and conditions of 

this right are set forth in this certificate. 

The following conditions apply to the use of water under this certificate: 

1. The right is limited to not more than the amounts, in cubic feet per second, during the time 

periods listed below: 
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Month JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
1st½ 25.0 25.0 50.0 50.0 50.0 50.0 2S.O 25.0 25.0 25.0 25.0 25.0 
2rid ½ 25.0 40.0 50.0 50.0 S0.0 40.0 25.0 25.0 25.0 25.0 25.0 25.0 

2. The water right holder shall measure and report the in-stream flow along the reaches of the 
stream or river described in the certificate as may be required by the standards for in-stream 
water right reporting of the Water Resources Commission. 

3. For purposes of water distribution, this in stream right shall not have priority over human or 
livestock consumption. 

4. The instream flow allocated pursuant to this water right is not in addition to other instream 
flows created by a prior water right or designated minimum perennial stream flow. 

5. The flows are to be measured at the lower end of reach 2 to protect necessary flows throughout 
reach 1 and reach 2. 

ISSUED JUNE 27, 2025 

Katherine Ratcliffe, Administrator 
Water Right Services Division 
for Ivan Gall, Director 
Oregon Water Resources Department 
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Oregon Water Resources Department 
Water Right Services Division 

Water Right Application IS-72169 

Oregon Department of Fish and Wildlife, 
Applicant 

Burnt River Irrigation District, 
Protestant 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

FINAL ORDER INCORPORATING CONSENT 
AGREEMENT 

WaterWatch of Oregon, Inc., 
Intervenor 

Summary: Order approving Application IS-72169 and issuing Certificate 98265. 

Authority 
The application is being processed in accordance with Oregon Revised Statutes {ORS) 537.140 
to 537.252 and 537.332 to 537.360, Oregon Administrative Rules {OAR) Chapter 690, Division 
77, and the Powder Basin Program (OAR Chapter 690, Division 509). 

These statutes and rules can be viewed on the Oregon Water Resources Department's website: 
http s: //www. orego n. gov/ owrd/ programs/pal i cylawa n d rules/Pages/ d efa u It. a spx 

The Oregon Water Resources Department's main page is 
http://www.oregon.gov/OWRD/pages/index.aspx 

This final order is issued pursuant to ORS 537.170(6) to {9), 183.417{3), and OAR 690-077-0047, 
137-003-0510(4), and 137-003-0665{5). 

APPLICATION HISTORY 

1. The Application History section of the August 27, 1996, Proposed Final Order is 

incorporated herein by reference. 

FINDINGS OF FACT 

1. The findings of fact in the August 27, 1996, Proposed Final Order are incorporated herein by 

reference, with the additions and changes shown below. 

2. On January 29, 1992, the Oregon Department of Fish and Wildlife submitted an application 

for an instream water right to the Oregon Water Resources Department {Department). 
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3. On August 27, 1996, the Department issued a Proposed Final Order recommending 

approval of the application. 

4. On October 9, 1996, the Burnt River Irrigation District filed a timely protest of the Proposed 

Final Order. 

5. On October 11, 1996, WaterWatch of Oregon filed a timely request for standing in support 

of the Proposed Final Order. 

6. On August 15, 2015, WaterWatch of Oregon filed a timely petition for party status. 

7. On September 14, 2021, the Department referred the protest to the Oregon Office of 

Administrative Hearings for a contested case hearing. 

8. On July 14, 2023, the Department granted WaterWatch of Oregon limited party status. 

9. On January 21, 2025, the Oregon Department of Fish and Wildlife and the Burnt River 

Irrigation District entered into a Settlement and Water Bypass Agreement to resolve Burnt 

River Irrigation District's protest. The Settlement and Water Bypass Agreement was 

conditioned and contingent upon the Department issuing a Final Order and Certificate that 

sets the instream reach for the instream water right requested by the Oregon Department 

of Fish and Wildlife consistent with the terms of the Settlement and Water Bypass 

Agreement. 

10. On June 2, 2025, the Department, the Oregon Department of Fish and Wildlife, the Burnt 

River Irrigation District and WaterWatch of Oregon (Parties) entered into a Consent 

Agreement to resolve this matter. The Settlement and Water Bypass Agreement is 

attached to the Consent Agreement as Exhibit A for convenient reference but is not 

incorporated into the Consent Agreement. The Consent Agreement is incorporated into 

this final order by reference and is attached hereto and made a part of this order. The 

Settlement and Water Bypass Agreement is not incorporated into or made part of this 

order. 

11. Pursuant to the terms of the Consent Agreement, the Department shall issue a certificate 

that reflects an amendment of the reach of the requested instream water right from the 
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reach described in the August 27, 1996, Proposed Final Order to following reach (Revised 

Reach}: 

REACH 1- BURNT RIVER FROM THE BASE OF UNITY DAM AT APPROXIMATELY RIVER 
MILE 82.9 (SWSE, SECTION 21, TOWNSHIP 125, RANGE 37E, WM), DOWNSTREAM 
APPROXIMATELY 2,500 FEET TO JUST UPSTREAM OF HIGH LINE DITCH DIVERSION AT 
APPROXIMATELY RIVER MILE 82.5 {SWSW, SECTION 22, TOWNSHIP 125, RANGE 37E, 
WM) 

REACH 2 - BURNT RIVER FROM GAGE 13274020 ABOVE CLARKS CREEK NEAR 
BRIDGEPORT, APPROXIMATELY RIVER MILE 46.1 {SWSW, SECTION 20, TOWNSHIP 125, 
RANGE 41E, WM} TO FORMER USGS GAGE 13274200 AT APPROXIMATELY RIVER MILE 
41.7 {NWNW, SECTION 10, TOWNSHIP 125, RANGE 41E, WM) 

The Revised Reach amends the reach described in the Proposed Final Order by omitting a 

portion of the middle of the reach, thereby shortening the reach and splitting it into two 

separate reaches. 

In addition, both the reach described in the Proposed Final Order and the Revised Reach 

identify Unity Dam as the upstream terminus of the instream water right reach. However, 

the Revised Reach updates the description of the upstream terminus by specifying that the 

upstream terminus is "the base of Unity Dam," and by describing the location of the dam as 

"at approximately river mile 82.5," rather than "at approximately river mile 77.1." This 

update to the description of the upstream terminus does not change the location of the 

upstream terminus or expand the instream water right reach. Instead, the update provides 

a more accurate description of the location of the upstream terminus under current 

conditions. 

Finally, both the reach described in the Proposed Final Order and the Revised Reach identify 

the location of USGS gage 13274200 as the downstream terminus of the instream water 

right reach. However, the Revised Reach updates the description of the downstream 

terminus by adding "former" in recognition that USGS gage 13274200 no longer exists, and 

by describing the location of the gage as "at approximately river mile 41. 7," rather than "at 

approximately river mile 41.5." This update to the description of the downstream terminus 

does not change the location of the downstream terminus or expand the instream water 

right reach. Instead, the update provides a more accurate description of the location of the 

downstream terminus under current conditions. 
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The requested instream water right, as altered to reflect the Revised Reach, is referred to 

herein as the Revised Proposed Use. 

12. All findings of fact in the August 27, 1996, Proposed Final Order concerning the "proposed 

use" apply equally to the Revised Proposed Use. 

13. Certificate condition #5 in the draft certificate included with the Proposed Final Order reads 

"[t]he flows are to be measured at the lower end of the stream reach to protect necessary 

flows throughout the reach." Certificate condition #5 in Certificate 98265 issued with this 

order has been modified to reflect that the Revised Proposed Use includes two instream 

flow reaches and reads "[t]he flows are to be measured at the lower end of reach 2 to 

protect necessary flows throughout reach 1 and reach 2." 

CONCLUSIONS OF LAW 

1. The conclusions of law in the August 27, 1996, Proposed Final Order are incorporated 

herein by reference. 

2. All conclusions of law in the August 27, 1996, Proposed Final Order concerning the 

"proposed use" apply equally to the Revised Proposed Use. 

ORDER 

Application IS-72169, as amended by the Consent Agreement, is approved, and Certificate 
98265 is issued. 

DATED JUNE 27, 2025 

~½ 
Katherine Ratcliffe, Administrator 
Water Right Services Division 
for Ivan Gall, Director 
Oregon Water Resources Department 
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BEFORE THE OFFICE OF ADMINISTRATIVE HEARINGS 
ST ATE OF OREGON 

for the 
OREGON WATER RESOURCES DEPARTMENT 

IN THE MATTER OF: 

Water Right Applications IS-72168, IS-72169 
and IS-72186 

Oregon Department of Fish and Wildlife, 
Applicant 

Burnt River Irrigation District, 
Protestant 

WaterWatch of Oregon, 1 

Intervenor. 

OAH Reference Nos. 2021-OWRD-00051, 2021-
OWRD-00053 and 2021-OWRD-00083 

Agency Case Nos. IS-72168, IS-72169, IS-72186 

ODFW, OWRD, BRIO, AND WATERWATCH 
CONSENT AGREEMENT 

Whereas, on Janumy 21, 2025, the Oregon Depattment of Fish and Wildlife (ODFW) and 

the Burnt River Irrigation District (BRID or Protestant) entered into a Settlement and Water 

Bypass Agreement, attached as Exhibit A (Settlement Agreement). 2 As set fmth in Sections 9 

and 31, the Settlement Agreement is conditioned and contingent on the Oregon Water Resources 

Department's (OWRD) issuance of Final Orders and Certificates for all of the Instream Water 

Rights (IS-72168, IS-72169, and IS-72186) that set instream reaches for the Instream Water 

Rights consistent with the te1ms of the Settlement Agreement. Section 31 fmther provides that 

BRID will withdraw its protests and that BRID and ODFW will not challenge OWRD's issuance 

of final orders for the Instream Water Rights so long as such orders are consistent with the terms 

of the Settlement Agreement. 

Whereas, WaterWatch of Oregon (WaterWatch or Intervenor) was advised of the 

Settlement Agreement and given opportunity to connnent on it, and does not intend to seek a 

1 Water Watch of Oregon is a party to IS-72168 and IS-72169, but not to IS-72186. 
2 The Settlement Agreement is attached to this Consent Agreement only for convenient reference. The Settlement 
Agreement is not incorporated into this Consent Agreement. 
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different outcome in the contested cases for IS-72168 or IS-72169 (WaterWatch is not a party to 

IS-72186). 

Whereas, OWRD intends to issue Final Orders and Ce1iificates that set instream reaches 

for the Instream Water Rights that are consistent with the terms of the Settlement Agreement, 

which are attached hereto and incorporated herein as Exhibit B. 

Whereas, ODFW and BRID agree that OWRD's issuance of Final Orders and 

Ce1iificates attached as Exhibit B will constitute issuance of Final Orders and Ce1iificates 

consistent with the terms of the Settlement Agreement as contemplated by Sections 9 and 31 of 

the Settlement Agreement. 

The ODFW, OWRD, BRID, and WaterWatch (each individually a "Party" and 

collectively "Pmiies") do hereby stipulate and agree as follows: 

A. Terms of the Agreement 

1. After signing of this Consent Agreement by all Parties, the Protestant will within 7 

days withdraw their protests in the above referenced matters (Water Right 

Applications IS-72168, IS-72169 and IS-72186), and OWRD will within 7 days 

thereafter withdraw the referral of the protests of these matters from the Office of 

Administrative Hearings. 

2. Within 28 days of the signing of this Consent Agreement by all Parties, OWRD will 

issue final orders incorporating this Consent Agreement and ce1iificates, in the form 

of the draft final orders and certificates attached hereto and incorporated herein as 

Exhibit B. 

3. By signing this Consent Agreement, each Party waives the right to a further contested 

case hearing on these matters and any and all right to petition for reconsideration or 

judicial review of any final orders issued in these matters in accordance with this 

Consent Agreement. 
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4. All terms and conditions of the Instream Water Rights are set fo1th in the draft 

Certificates included in Exhibit B. The Settlement Agreement is not incorporated 

into the Instream Water Rights and is not an existing water right ofrecord or relative 

entitlement to water under ORS 540.045. OWRD is not responsible for enforcing any 

terms of the Settlement Agreement. OWRD's agreement to this Consent Agreement 

does not constitute agreement to any potiion of the Settlement Agreement. 

B. Consent 

1. Each Paity to this Consent Agreement represents, warrants, and agrees that the person 

who executes this Agreement on its behalf has the full right and authority to enter into 

this Consent Agreement on behalf of that Party and bind that Party to the terms of this 

Consent Agreement. 

2. Each Paity to this Consent Agreement certifies that it has had a reasonable 

oppotiunity to review and request changes to the Consent Agreement, and that it has 

signed this Consent Agreement of its own free will and accord. 

3. Each Paity to this Consent Agreement ce1tifies that it has read the entire Consent 

Agreement, including the draft final orders and draft ce1tificates attached hereto as 

Exhibit B. 

4. Each Party to this Consent Agreement agrees that nothing in this Consent Agreement 

establishes factual, legal, or policy precedent. 

5. This Agreement may be signed in counterparts. 
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Debbie Colbert, Director, on behalf of 
Oregon Department of Fish and Wildlife 

Katherine Ratcliffe, Administrator, 
Water Rights Services Division, on behalf of 
Oregon Depaiiment of Water Resources 

William Moore on behalf of 
Burnt River Irrigation District 

Brian Posewitz on behalf of 
WaterWatch of Oregon 

May 28, 2025 

DATE 

DATE 

DATE 

DATE 
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Debbie Colbe1t, Director, on behalf of 
Oregon Department of Fish and Wildlife 

Katherine Ratcliffe, Administrator, 
Water Rights Services Division, on behalf of 
Oregon Depa1tment of Water Resources 

~._;__·1. ~ 
William Moore on behalf of 
Burnt River Irrigation District 

Brian Posewitz on behalf of 
WaterWatch of Oregon 

DATE 

DATE 

5 -21- 2 02_ < 
DATE 

DATE 
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'Debbie Colbert, Director, on behalf of 
Oregon Department of Fish and Wildlife 

Katherine Ratcliffe, Administrator, 
Water Rights Services Division, on behalf of 
Oregon Department of Water Resources 

William Moore on behalf of 
Burnt River Irrigation District 

$6a 0 -f?_s,00ri-z-
Bnan Posew1tz on behalf of ·· ···• 
WaterWatch of Oregon 

DATE 



Debbie Colbert, Director, on behalf of 
Oregon Department of Fish and Wildlife 

~~dministrator, 
Water Right Services Division, on behalf of 
Oregon Water Resources Department 

William Moore on behalf of 
Burnt River Irrigation District 

Brian Posewitz on behalf of 
WaterWatch of Oregon 

DATE 

June 2, 2025 

DATE 

DATE 

DATE 

ODFW, OWRD, BRID, and WaterWatch Consent Agreement - Page 4 of 4 



EXHIBIT A 

SETTLEMENT AND WATER BYPASS AGREEMENT 

Burnt River Irrigation District ("BRID") and the Oregon Depaiiment of Fish and Wildlife 
("ODFW"), referred to collectively as the "Parties" and each individually as "Party", do hereby 
stipulate and agree in this Settlement and Water Bypass Agreement ("Agreement"), as follows: 

Recitals 

A. BRID is the operator of the Unity Dam, located on the Burnt River. The dam is a channel­
spanning dam, constructed by the U.S. Depatiment of the Interior, Bureau of Reclamation 
in 1936 to 1938. Unity Dam is operated by BRID pursuant to the Contract Between the 
United States and the Burnt River Irrigation District, dated December 24, 1935, as amended. 

B. Prior to construction of Unity Dam, the Burnt River and its tributaries had robust flows in 
the spring, with greatly decreased flows during the summer. Tributaries froze on occasion, 
suspending or reducing flows in Burnt River and its tributaries during the coldest parts of 
the year. 

C. As of the date of this Agreement, BRID operates Unity Dam to bypass flows to the Burnt 
River primarily when flows are not needed for storage. BRID also bypasses high springtime 
flows, which may provide scouring benefits in the Burnt River. BRID generally stores water 
between October and April and releases stored water for irrigation use by its members 
between May and September. During the late fall and winter months (October through 
Februaiy), BRID limits releases and bypass flows, sometimes to as low as a monthly average 
of 1 cfs or less, depending on conditions and downstream demands. In the winter, an ice 
sheet may form on parts or the whole of the reservoir pool. When that condition occurs, 
BRID may hold the reservoir level static to prevent suspension of the ice layer, a condition 
that can lead to structural damage and may be a public safety hazard. 

D. Springs and return flows feed the Burnt River, maintaining base flows year round, regardless 
of bypass flows. The Burnt River and its tributaries also freeze on occasion such that water 
flows sharply decline or cease in certain paiis of the system, above ai1d below the dam. 

E. BRID's Drought Resolutions are specific to local conditions affecting the BRID and are 
based on snow pack, precipitation, and water levels in the watersheds that supply water to 
the BRID system. 

F. BRID conducts annual maintenance activities on the dam and related structures, usually in 
October or November. These activities may interrupt flows for a short period, nonnally one 
to two hours, if at aU. BRID is sometin1es required to draw down water levels in Unity 
Reservoir to perform major maintenance or to allow the Bureau of Reclamation to complete 
inspections to verify the integrity of the dam and related structures. These activities depend 
on conditions of the dain and related infrastructure. They are infrequent and do not occur 
on a set cycle. 

Water Bypass and Settlement Agreement 
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EXHIBIT A 

G. Inflows to Unity Reservoir are estimated based on the reservoir pool elevation as measured 
by the staff gage located on the dam. Inflows are calculated using a rating curve that is based 
on a reservoir survey conducted by the Bureau of Reclamation. As of April 15, 2024, stream 
flows in the Burnt River are measured year round at the following gage locations: 

13273000 Burnt River near Hereford (operated by OWRD; pmtially funded by BRlD) 
13274020 Burnt River above Clarks Creek near Bridgeport (operated by Idaho Power 

Company; partially funded by BRJD) 
13274400 Burnt River above Banks Diversion near Durkee (operated by OWRD; 

partially funded by BRJD) 
13275000 Burnt River at Huntington (operated by Idaho Power Company) 
13272500 Hydromet Gage at Unity Dam (operated by Bureau of Reclamation; 

partially funded by BRJD) 

Data from the staff and stream gages is uploaded nearly instantaneously to the respective 
stream gage operator's websites. 

H. On Janumy 29, 1992, ODFW filed instream water right applications IS-72168, IS-72169, 
and IS-72186 (collectively, "ODFW Instream Applications") with the OWRD. The 
ODFW Instream Applications request instream water rights in the following reaches: 

IS-72168 

IS-72169 

IS-72186 

•ro be maintained in: 

BURN'l' RIVER FROM USGS GAGE 13274200 A'l' RIVER MILE 41.5 (NWNW, 
SECTION 10, TOWNSHIP 12S, RANGE 41E WM); TO BROWNLEE RESERVOIR 
POOL AT RIVER MILE +1.0 {SWl/4, SECTION 8, TOWNSHIP 14S, RANGE 
451! WM) 

To be maintained in: 

BURNT RIVER FROM UN['fY DAM AT RIVER MILE 77 .1 (SWSll, SECTION 21, 
TOWNSHIP 12$, RJUIGE 37E WM); TO USGS GAGE 13274200 AT RIVER 
MILE 41.5 (NWNW, SECTION 10, TOWNSHIP 12S, RANGE 41E WM) 

To be maintained in: 

NORTH FORK BURNT RIVER FROM CAMP CREEK AT RIVER MILE 14.8 
(NESW, SECTION 34, TOWNSHIP 108, RJUIGE 36E WM); TO UNITY RESERVOIR 11'1' 
RIVER fHLE; 2.0 (NENW, SECTION 17, Tl2S, R37E, WM) 

I. The purpose of the ODFW Instream Applications is to provide water for "migration, 
spawning, egg incubation, fry emergence and juvenile rearing of rainbow trout" ("Fish 
Life Cycle Purposes"). 

J. Reaches of the Burnt River referenced in this agreement suppmi all life stages of native 
Redband Trout ( Onco1J!/1Ch11s mykiss gibbsi) in addition to various native whitefish, 
pikeminnow, sculpin, dace, and sucker populations. Redband trout are remnants of Snake 
River steelhead that, along with Chinook salmon, were historically present in the Burnt 
River. The construction of Unity Dam in 1938 precluded fish from accessing the North and 
South Forks of the Burnt River, documented as principal spawning areas for steelhead and 
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EXHIBIT A 

Chinook salmon. Lower reaches of the Burnt River were subsequently blocked by the 
construction of the Hells Canyon Complex of dams on the Snake River, completed in 1967. 
A 1967 basin investigation report conducted by the Oregon State Game Commission found 
that guaranteed releases of water below Unity Reservoir during fall and winter filling periods 
would significantly increase the fish production capabilities of the Burnt River segment 
below the reservoir. 

K. OWRD issued a Proposed Final Order and draft water right certificate for ODFW's instream 
application IS-72186 on May 14, 1996, and Proposed Final Orders and draft water right 
ce1iificates for ODFW's instream applications IS-72168 and IS-72169 on August 27, 1996. 

L. In July and October 1996, BRID filed timely protests of the Proposed Final Orders 
(collectively the "BRIO Protests"). 

M. On September 14, 2021, OWRD referred the BRID Protests to the Oregon Office of 
Administrative Hearings ("OAH") for contested case hearings. 

N. The Pmiies each desire to resolve the BRID Protests and support the Fish Life Cycle 
Purposes set fo1ih in the ODFW Instream Applications. 

0. The Parties are entering into this Agreement on the conditions that once effective by 
signature of all pai1ies: 
a. The Parties will pursue withdrawal of the cases from the OAH by supporting 
OWRD's written notification to the OAH pursuant to OAR 137-003-0515(4)(b) that all of 
the issues in the case have been resolved without need to hold a hearing; and 
b. The Parties will agree to OWRD's issuance of Final Orders and instream water right 
certificates ("Certificates") that are consistent with the terms and conditions of this 
Agreement (the "Instream Water Rights"). 

NOW, THEREFORE, IN CONSIDERATION OF MUTUAL PROMISES AND OTHER 
CONSIDERATION GIVEN AND RECEIVED, THE PARTIES AGREE AS FOLLOWS: 

1. Recitals. Each of the recitals set fmih above are provided for the sole purpose of explaining 
the understanding of the parties at the time of formation of this Agreement. 

2. Base Flows. Except as set forth in Section 4, BRID shall modify its operations to bypass 15 
cfs to the Burnt River ("Base Flows"). 

3. Measurement of Flows; Obligation with Respect to Maintaining Gages. For pmposes 
of determining compliance with Base Flows and Mininmm Flows required by this Agreement, 
flows shall be measured at the gage stations 13273000 (Burnt River near Hereford) and 13274020 
(Burnt River above Clarks Creek near Bridgeport) and reservoir inflows calculated using 
measurements at 13272500 (Hydromet Gage at Unity Dam) ( collectively "Flow Measurement 
Locations"), and BRID shall provide funding sufficient to maintain these gages absent mutual 
agreement on an alternative means of obtaining the necessary information obtained by such gages. 
If gage stations 13273000 or 13274020 are temporarily inoperable, BRID shall use the 13272500 
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(Hydromet Gage at Unity Dam) to provide reasonable flow estimates for the purposes of this 
provision. Base Flows and Minimum Flows, where applicable, shall be measured as daily 
averages and as weekly rolling (7 day) averages at each gage independently. Rolling 7-day 
averages are evaluated for each day, and are calculated as the average of daily flows for the day in 
question and the six previous days. For example, the 7-day average for March 7th is the average of 
daily flows from March 1st-7th• Base Flows and Minimum Flows requirements will be met when, 
at all Flow Measurement Locations being used to determine compliance, daily average flows are 
not less than twenty percent (20%) of the required flows, and weekly rolling (7 day) average flows 
are at or above the required flows. Whether BRID has complied with this Base Flows and 
Minimum Flows requirements will be based on raw data maintained by BRIO rather than final 
published data. Raw discharge data can have errors. Any instantaneous measurement that is less 
than fifty-percent (50%) or exceeds one hundred and fifty-percent (150%) of the average daily or 
weekly stream flow shall be reviewed for errors. Where there is an error, BRID will evaluate the 
neighboring reported raw measurements that are not in error, identify the cause of the error, and 
when appropriate interpolate between the non-erroneous measurements to arrive at a substitute for 
the erroneous measurement. Final, preliminary, and provisional data can be used to aid in the error 
correction process. ·when the Burnt River freezes, water released from Unity Dam may not reach 
or may not be flowing past the Flow Measurement Locations ( each a "Freeze Condition"), or 
both. During any Freeze Condition, the absence of some or any recorded stream flows at any one 
or all of the Flow Measurement Locations shall not be considered a breach of or default under this 
Agreement as long as BRIO notifies ODFW, within a reasonable period of time not to exceed 
seven (7) calendar days, of the time and date the Freeze Condition commenced and concluded. 
However, during a Freeze Condition, BRIO shall use the 13272500 (Hydromet Gage at Unity 
Dam) to the extent possible to provide reasonable flow estimates for the purposes of determining 
daily and weekly flow averages. Weekly rolling (7 day) average flows will be calculated using the 
day prior to commencement of a Freeze Condition. 

4. Minimum Flows. BRID may bypass less than the 15 cfs Base Flows ("Minimum Flows") 
under the following limited circumstances: 

a. Reduced Inflow. Where inflows to the Unity Reservoir, as measmed at the 
Hydromet Gage at Unity Dam, drop below 15 cfs, BRID will ramp the bypass flows down to a 
level equal to inflows. BRIO shall thereafter maintain bypass flows at a level that is at least equal 
to inflows, increasing bypass flows as inflows increase, until inflows to the Unity Reservoir, as 
measured at the Hydromet Gage at Unity Dam, return to 15 cfs. 

b. Drought Declarations. Drought Declarations may be adopted by BRIO board 
resolution, but shall only be adopted when the following criteria are met: On February 1, (1) 
Unity Reservoir is at less than forty-percent (40%) of its storage capacity; or, (2) the snow-water 
equivalent measured at the Natural Resources Conservation Service Tipton SNOTEL site is less 
than eight (8) inches. Provided however that for the purposes of this Agreement BRID may not 
adopt a Drought Declaration more than one (1) time in a tluee-year period. Prior to adopting a 
Drought Declaration, BRIO shall consult with local ODFW staff to set criteria that, when met, 
will terminate the Drought Declaration. Each Drought Declaration shall expire on September 
30, if not earlier terminated. From the effective date of a Drought Declaration until its 
termination or expiration, BRID shall bypass a minimum of 5 cfs and make reasonable efforts to 
bypass, but is not required to bypass, the 15 cfs Base Flows. 
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c. Frozen Unity Reservoir Safety Hazard. When Unity Reservoir freezes to the extent 
that it creates an ice layer, and outflows exceed inflows, the reservoir can experience a condition 
refen-ed to as a suspended ice layer. A suspended ice layer creates a safety hazard, which is 
particularly of concern due to public use of the reservoir. Should a suspended ice layer occur, 
BRID shall, for public safety reasons, immediately reduce bypass flows to a minimum of 5 cfs, 
if necessary, in order to increase reservoir water levels such that the ice layer is no longer 
suspended and is no longer creating a safety hazard. BRID agrees to notify ODFW, within a 
reasonable period of time, not to exceed seven (7) calendar days, of the time and date of this 
safety hazard and to return to Base Flows immediately upon resolution of the safety hazard, 
which shall be resolved with the reservoir levels returning to the level of the ice layer or melting 
of the ice layer, whichever occurs first. At the commencement of this Agreement, no Party 
anticipates that BRID will not be able to bypass 5 cfs when a frozen Unity Reservoir safety hazard 
condition occurs, and BRID has provided information that this rare condition has not lasted 
longer than a few days historically. 

d. Minimum Pool. When Unity Reservoir reaches its minimum pool elevation of 
3776.5 feet, BRID shall not be required to bypass flows until the elevation increases to 3790 feet. 
Upon attaining the elevation of3790 feet, BRID shall bypass 5 cfs and thereafter increase bypass 
flows by ten percent (10%) per one (1) foot of elevation gain until it reaches the Base Flow of 15 
cfs. The elevation of Unity Reservoir shall be determined using the water surface elevation data 
available on the Bureau of Reclamation's Hydromet website for Unity Reservoir. At the 
commencement of this Agreement, Parties understand that Unity Reservoir rarely reaches its 
minimum pool elevation. 

5. Normal Maintenance and Repairs. Routine inspections, maintenance, and repairs are 
required for the Unity Dam on a regular, annual basis, generally in October and November 
("Normal Maintenance"). During any Normal Maintenance, BRID shall provide Base Flows or 
Minimum Flows, as applicable, except when doing so will create an umeasonable safety or public 
health risk or umeasonably impede BRID' s ability to complete the inspection, maintenance or 
repairs in a timely and cost-effective mam1er, all of which shall be determined in BRID's reasonable 
discretion but in consultation with ODFW. BRID shall give ODFW thirty (30) calendar days 
advanced notice of Nonna! Maintenance, during which time ODFW may provide input to BRID 
regarding preferred tiining and duration of flow interruptions, if any. BRID shall consider and 
incorporate ODFW's input to the maximum extent possible. 

6. Major Repairs and Modifications. BRID may be required to drain or partially drain Unity 
Reservoir to inspect the dam or to pe1form major repairs or modifications ("Major Maintenance"). 
Not less than ninety (90) calendar days before drawdown will start, or as soon as possible, if less 
than nii1ety (90) calendar days, BRID shall notify and iiutiate consultation with ODFW regarding 
the plaillled timing and duration of the drawdown and of bypass flows during the Major Maintenance 
period. BRID shall implement ODFW's drawdown and flow recommendations obtained during that 
consultation to the maximum extent reasonable and feasible, accounting for economic, public health 
and safety, and enviroilll1ental considerations, as well as direction from other agencies who may 
authorize or approve activities associated with the Major Maintenance. 
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7. Measurement Records. In the event that streamflow measurements at the Flow 
Measurement Locations become unavailable on OWRD's website or Idaho Power Company's 
website, or the reservoir elevation level data becomes unavailable on the Bureau of Reclamation's 
website, the Patties shall collaboratively secure an alternative means to maintain and provide a 
record of flows as contemplated in this Agreement; provided, however that BRID shall bear the 
expense, if any, of providing that alternative means of maintaining and providing measurement 
records. Except where such changes are tempora1y, the agreed-upon changes related to 
measurement records shall be in writing and documented as an addendum to this Agreement. This 
requirement related to measurement records is distinct from BRID's obligations set forth in Section 
3 of this Agreement to provide funding sufficient to operate or otherwise operate Flow Measurement 
Gages absent mutual agreement on an alternative means of obtaining the necessaiy information 
obtained by such gages. 

8. Annual Compliance Report. BRID shall submit an annual compliance rep01t to ODFW 
that outlines the dates that Base and Minimum Flows were provided and the dates that relevant 
exceptions were triggered or in effect such that flow releases were minimized or curtailed. The 
report shall also identify any instances of non-compliance with the terms and conditions of this 
Agreement and provide an explanation for non-compliance. The rep01t shall be submitted to ODFW 
on or before May 1 of each year, and shall cover the period of April 1 to March 31. 

9. ODFW Instream Reaches. Parties agree, and this Agreement is contingent upon, OWRD 
issuing Final Orders and Ce1tificates that set the instream reaches to the following: 

a) IS-72168: Reach 1- Burnt River from former USGS Gage 13274200 at approximately 
River Mile 41.7 (NWNW, Section 10, Township 12S, Range 41E, WM) to OWRD Gage 
13274400 at Burnt River above Banks Diversion near Durkee, approximately River Mile 
31.3 (NESW, Section 26, Township 1 lS, Range 42E, WM); Reach 2- Burnt River from 
cement plant bridge at approximately River Mile 22.9 (SENW, Section 11, Township 12S, 
Rai1ge 43E, WM) to Brownlee Reservoir Pool at approximately River Mile+ 1.0 (SWl/4, 
Section 8, Township 14S, Range 45E, WM). 

b) IS-72169: Reach 1- Burnt River from the base of Unity Dam at approximately River Mile 
82.9 (SWSE, Section 21, Township 12S, Range 37E, WM), downstream approximately 
2,500 ft to just upstream of High Line Ditch Diversion at approximately River Mile 82.5 
(SWSW, Section 22, Township 12S, Range 37E, WM); Reach 2 - Burnt River from gage 
13274020 above Clarks Creek near Bridgeport, approximately River Mile 46.1 (SWSW, 
Section 20, Township 12S, Range 41E, WM) to former USGS Gage 13274200 at 
approximately River Mile 41.7 (NWNW, Section 10, Township 12S, Range 41E, WM). 

c) IS-72186: Reach 1- N01th Fork Burnt River from Camp Creek at approximately River 
Mile 16.5 (NESW, Section 34, Township l0S, Range 36E, WM) to the OWRD Gage 
13269450 above the Big Flat Diversion Ditch at approximately River Mile 8. 7 (NENE, 
Section 25, Township 1 lS, Range 36E, WM); Reach 2 - North Fork Burnt River at Unity 
Reservoir near the outlet of North Fork Burnt River Above West Fork Burnt River Water 
Availability Basin, approximately River Mile 2.4 (NENW, Section 17, Township 12S, 
Range 37E, W'M). 
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Specific descriptive information including published coordinates and aerial imagery reference 
points and locations regarding the agreed-upon reaches of the Instream Water Rights is attached as 
Exhibit A. Patiies understand and agree that river miles are approximate and change naturally 
over time, and that the additional information in Exhibit A is provided to ensure more precise, 
durable and understandable reference points for foture reference. 

10. New Instream Water Right Applications. ODFW shall not file new instream water right 
applications on the reaches described in the ODFW Instream Applications. For avoidance of doubt, 
these reaches are depicted in Exhibit B. 

11. Default; Remedies. Where a patiy fails to comply with the terms and conditions of this 
Agreement, the non-defaulting Party may provide written notice to the defaulting party of the default 
and the defaulting party shall cure, or, where such default is not immediately curable, take all 
reasonable steps to cure, its noncompliance within ten (10) calendar days ofreceipt of written notice. 
If the party fails to exercise reasonable efforts to cure its noncompliance, the other patiy's exclusive 
remedy, after compliance with Dispute Resolution process set forth below, will be to seek specific 
performance of the terms and conditions set forth in this Agreement. Either party may file for a 
tempora1y restraining order and injunction seeking to compel the other party to comply with the 
terms of this Agreement. In no case, however, shall any pmiy be entitled to a remedy of monetaty 
damages. The Patiies understand and agree that OWRD watermasters will continue to regulate the 
distribution of water in accordance with existing water rights of record and relative entitlements to 
water pursuant to ORS 540.045; provided farther that OWRD is not responsible for enforcing Base 
Flows, Minimum Flows, or other bypass flows described in this Agreement. 

12. Dispute Resolution. The Parties agree to use best effo1is to pursue, in good faith, 
implementation of the tem1s and conditions of this Agreement. It is the intent of the Patiies to resolve 
any dispute arising out of this Agreement through unassisted, informal negotiations outside of court, 
and that litigation will be used only after good faith efforts to resolve disagreements are 
unsuccessfol. To this end, Pa1iies understand and agree to prioritize resolution of any 
noncompliance or alleged noncompliance with the terms and conditions of this Agreement through 
consideration of mitigation equal to the value of the flow releases as a first step in the dispute 
resolution process. In considering the need for mitigation, the Patiies shall consider the benefits 
and provide credit for flows that exceeded the Base or Minimum Flows during the 15 days prior to 
and 15 days after ( a 31 day period) the day on which noncompliance occurs. When Base Flows are 
not met, mitigation is two (2) times the amount of noncompliance minus credit for flows that 
exceeded Base Flows during the 31 day period; and when Mininrnm Flows are not met, mitigation 
is three (3) times the amount of noncompliance minus credit for flows that exceeded Mininrnm 
Flows during the 31 day period. Any mitigation shall be provided within one year of the date of 
default and shall occur from October - March, except that such mitigation may be deferred by up to 
one year where BRID adopts a Drought Declarations in accordance with Paragraph 4.b. 

13. Process. The Parties agree to assign authorized representative(s) to comply with the 
following informal resolution process. Within five (5) business days of receipt of a written notice 
of default that sets forth a summary of the disagreement and any documents or supporting materials 
that assist in describing the issue or appropriate resolution (the "Dispute"), the Parties shall assign 
representatives to make good faith efforts to resolve the Dispute. If these representatives cam10t 
resolve the Dispute within the next ten (10) business days, the Patiies shall designate senior 
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managers, in the case of ODFW, and one or more board members and the district manager, in the 
case ofBRlD, to meet at a mutually agreed upon location, which may include an electronic meeting 
forum if agreed to by both Parties, to resolve the Dispute. The additional representatives shall seek 
to resolve the Dispute within thirty (30) calendar days of the date of receipt of the Dispute notice. 

14. Attorney Fees. In the event of any litigation between the Parties with respect to this 
Agreement, all costs and expenses, including reasonable attorneys' fees inctmed by the prevailing 
party at and in preparation for such litigation, excluding any mediation or non-binding arbitration, 
but including any court proceeding, appeal, petition for review or in any proceeding before a U.S. 
Bankruptcy Court, shall be paid by the other patiy, subject to the prevailing patiy's good faith 
patticipation in informal resolution eff01is prior to initiating any court proceeding. 

15. Force Majeure. Notwithstanding any conditions in this Agreement to the contraiy, no 
Patiy shall be deemed to be in default by any other Party by reason of failure of performance caused 
by or resulting from an act of God, strike, lockout or other disturbance, act of public enemy, 
pandemic, war, blockage, riots, lightning, fire, flood, explosion, dam failure, failure to timely receive 
necessaty government approvals, or restraints of the goverrnnent, or any other cause whether of the 
kind specifically enumerated above or othe1wise which is not reasonably within the control of the 
party claiming such. 

16. Termination. This Agreement may not be terminated, canceled or rescinded by the Patiies, 
except by mutual written consent of both Parties, except that after compliance with the Dispute 
Resolution process set forth in Section 12 above, ODFW may seek unilateral termination of the 
Agreement if BRJD has defaulted on its obligation to provide Base or Minimum flows as required 
by this Agreement more than three (3) times within one (1) year and the Parties do not have an 
agreed-upon mitigation plan and timeline for implementation to compensate for the value of the 
bypass flows. 

17. Five Year Reviews. The Patties shall meet on each five (5) year anniversa1y following the 
Effective Date of this Agreement and shall, at that time, discuss whether amendments to the 
Agreement may be necessary to address conditions that could not have been anticipated at the time 
the Parties entered into the Agreement, and to otherwise assess and improve the effectiveness of the 
Agreement. The Patties agree that conditions that could not have been anticipated shall include any 
change in law or change in interpretation of existing laws related to this Agreement or the Parties' 
compliance with its terms; the Parties further agree that such changes may necessitate a review prior 
to the five (5) year anniversaiy. No amendments shall be made without mutual consent of the 
Patties; provided fu1ther that no amendments shall be made that would either increase Base Flows 
or diminish the benefits to the fishery resource intended by the original Agreement. 

18. Notices; Designated Representatives. Unless specified otherwise herein, any written 
notice required under this Agreement shall be given when actually delivered or forty-eight ( 48) hours 
after deposited in United States mail as certified mail with a return receipt requested, addressed to 
the address below or to such other address as may be specified from time to time by either of the 
Parties in writing. 
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All notices to BRID shall be sent to: 

Burnt River Irrigation District (BRID) 
c/o District Manager 
19498 Hwy 245 
Hereford, OR 9783 7Tel.: 541-480-4465 
Email: briver@ortelco.net 
Designated Representative: District Manager 

All notices to ODFW shall be sent to both: 

Oregon Department of Fish and Wildlife 
La Grande/Grande Ronde Watershed District Office 
c/o Watershed Manager 
I 07 20th Street 
LaGrande, OR 97850 
Tel: 541-963-2138 Fax: 541-963-667 
Email: jeff.yanke@odfw.oregon.gov 
Designated Representative: LaGrande Watershed Manager 

And 

Oregon Depaiiment of Fish and Wildlife 
Headqua1iers 
c/o Water Program Manager 
4034 Fairview Industrial Drive SE 
Salem, OR 97302 
Tel: (503) 947-6000 
Email: spencer.r,sawaske@odfw.oregon.gov 
Designated Representative: Water Program Manager 

EXHIBIT A 

The Parties consent that all other written communications may be by electronic mail to the 
Designated Representative noted above. Both Parties shall update snch addresses within five (5) 
business days of a change in any Designated Representative or provide a replacement Designated 
Representative and their associated electronic mail address should the position be empty for a period 
of more than five (5) business days. 

19. Cooperation. The Pa1iies agree to cooperate fully to execute any and all supplemental 
documents, and to take all additional actions, that may be necessaiy or appropriate to give full force 
and effect to the terms and intent of this Agreement. 

20. Choice of Law; Venue. It is understood and agreed that this Agreement shall be construed 
and interpreted in accord,mce with the laws of the State of Oregon, without giving effect to its 
conflict of law principles, and applicable federal law. Any circuit court action or suit bronght by the 
Parties relating to this Agreement must be brought and conducted exclusively in the Circuit Comi 
of Baker County for the State of Oregon; provided, however, if a claim must be brought in a federal 
forum, then it must be brought and conducted solely and exclusively within the United States District 

Water Bypass and Settlement Agreement 
1288951267427\4 7182845.1 

Page 9 of 11 



EXHIBIT A 

Court for the District of Oregon. ALL PARTIES HEREBY CONSENT TO THE PERSONAL 
JURISDICTION OF THESE COURTS, WAIVE ANY OBJECTION TO VENUE IN THESE 
COURTS, AND WAIVE ANY CLAIM THAT THESE COURTS ARE INCONVENIENT 
FORUMS. In no way may this section or any other term of this Agreement be construed as (i) a 
waiver by the State Agencies of any form of defense or immunity, whether it is sovereign immunity, 
governmental innnunity, inununity based on the Eleventh Amendment to the Constitution of the 
United States, or otherwise, or (ii) consent by the State Agencies to the jurisdiction of any court. 

21. Constitutionality. The State's obligations under this Agreement are conditioned upon the 
State receiving funding, appropriations, limitations, allotments, or other expenditure authority 
sufficient to allow the State, in the exercise of its reasonable administrative discretion, to meet its 
obligations under this Agreement. Nothing in this Agreement is to be construed as permitting any 
violation of Article XI, Section 7 of the Oregon Constitution or any other law regulating liabilities 
or monetary obligations of the State of Oregon. 

22. Severability. In the event that any of the terms or conditions, or any portion of them, 
contained in this Agreement are unenforceable or declared invalid for any reason whatsoever, the 
same shall not affect the enforceability or validity of the remaining terms and conditions hereof. 

23. No Waiver. No waiver of any right under this Agreement will be binding on a Party unless 
it is in writing and signed by the Party making the waiver. 

24. Counting of Days. Any time period to be computed piusuant to this Agreement shall be 
computed by excluding the first day and including the last day. If the last day falls on a Saturday, 
Sunday or legal holiday, the time period shall be extended until the next day which is not a Saturday, 
Sunday or legal holiday in the State of Oregon. 

25. Opportunity to Review. Each Party to this Agreement certifies that it has had a reasonable 
opportunity to review and request changes to the Agreement, and that it has signed this Agreement 
of its own free will and accord. 

26. No Interpretation in Favor of Any Party. It is understood and agreed that the Parties 
drafted the Agreement together and that its provisions should not be interpreted to favor any Party 
against another Party as the drafter. 

27. Review of Entire Agreement. Each Party to this Agreement certifies that it has read the 
entire Agreement and understands and agrees with the contents thereof. 

28. No Precedent. The Parties agree that nothing in this Agreement establishes factual, legal, 
or policy precedent. 

29. Authority of Signor; BRID Representation. Each Party to this Agreement represents, 
warrants, and agrees that the person who executed this Agreement on its behalf has the full right and 
authority to enter into this Agreement on behalf of that Party and bind that Party to the terms of this 
Agreement. In addition, BRID represents that it shall faithfully comply with all obligations 
established in its contract with the United States related to the Unity Dam and reservoir works 
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( contract number ILR-821) for the express purpose of ensuring no cause exists for the United States 
to take back such transferred works. 

30. Counterparts; Electronic Signatures. The Agreement may be executed in one or more 
counterparts, and all counterparts so executed shall constitute one agreement, binding on all of the 
Parties to this Agreement, even though all of the Parties are not signatories to the original or the 
same counterpart. Any counterpart of this Agreement, which has attached to it separate signature 
pages, which altogether contain the signatmes of all the Paiiies, is for all purposes deemed a fully 
executed instrument. The Agreement may be executed by electronic signature, which shall be 
considered as an original signature for all purposes and shall have the same force and effect as an 
original, manual signature. Without limitation, "electronic signature" shall include faxed versions 
of an original signature or electronically scaimed and transmitted versions of ai1 original signature 
or any symbol adopted by either party with the intent to sign this Agreement. 

31. Final Orders; Consent to Withdrawal of Protests. This Agreement is conditioned on 
aJld contingent on OWRD's issuance of Pinal Orders and Ce1iificates for all of the Instream Water 
Rights; provided further that BRID agrees to withdraw its protests and all Paiiies agree not to 
challenge OWRD's issuance of Pinal Orders for all of the Instream Water Rights consistent with 
the terms of this Agreement. 

32. Defense of the Agreement. The Parties agree to support this Agreement, including 
responding to any third-pai·ty challenge to this Agreement or the Final Orders. However, the 
form, manner and tin1ing of each Party's support are reserved to the discretion of each Party; 
provided further that in no case shall the BRID or any attorney engaged by the BRID defend any 
clain1 in the naine of the State of Oregon or any agency of the State of Oregon, nor shall they 
purpo1i to act as the legal representative of the State of Oregon or any of its agencies. 

33. Consent. The Parties hereby acknowledge that they have read and understand the terms 
of this Agreement. The Patiies understand and agree that this Agreement and all documents 
incorporated by reference set forth the entire Agreement of the Parties. 

WHEREAS, the Parties have entered into this Agreement effective as of the date of the last signature 
below. 

Burnt River Irrigation District 

Name: -------------

Position: 
-------------

Oregon Depa!·tment of Fish and Wildlife 
/·//./· 

/ ,-, ,•;'{/--: ,:, -"' 
Name: 1 

------------

Position: 
____ Direct01.· _______ _ 
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(cnntract rn1111bl'r II R-S~ I) for the e:-;press purposl' or ensuring 110 cause e:,; ists for thr United States 
10 take b:Kk such transferred \rnrks. 

30. Countcrpnrts; Electronic Signatures. The Agreement may be executed in one or more 
counterparts. and all counterparts so executed shall constitute one agreement. binding 0 11 all of the 
Parties to this Agreement. even though all of the Parties are not signatories to the original or the 
same counterpart. Any counterpart of this Agreement. which has attached to it separate signature 
pages. which altogether contain the signatures of all the Parties. is for all purposes deemed a fully 
executed instrument. The Agreement may be executed by electronic signature. which shall be 
considered as an original signature for all purposes and shall have the same force nncl effect as an 
original. manual signature. Without limitation. "electronic signature" shall include faxed versions 
of an originctl signature or electronically scanned c1nd transmitted versions of an originctl signature 
or any symbol c1dopted by either pctrty with the intent to sign this Agreement. 

31. Finni Orders; Consent to Withdn:iwal of Protests. This Agreement is conditioned on 
and contingent 011 OWRD's issuance of Final Orders and Certificates for all of the lnstream \Vater 
Rights: provided further that BRIO agrees to withdraw its protests and all Parties agree not to 
challenge O\VRD's issuance of Final Orders for all of the Instream Water Rights consistent with 
the terms of this Agreement. 

32. Defense of the Agreement. The Parties agree to support this Agreement, including 
responding to any third-party challenge to this Agreement or the Final Orders. However. the 
form. manner and timing of each Party's support are reserved to the discretion of each Party; 
provided further that in no case shall the BRIO or any attorney engaged by the BRIO defend any 
claim in the name of the State of Oregon or any agency of the State of Oregon. nor shall they 
purport to act as the legal representative of the State of Oregon or any of its agencies. 

33. Consent. The Parties hereby acknowledge that they have read and understand the terms 
of this Agreement. The Parties understand and agree that this Agreement and all documents 
incorporated by reference set forth the entire Agreement of the Parties. 

WHEREAS, the Parties have entered into this Agreement effective as of the date of the last signature 
below. 

Burnt River Irrigation District 

Name:d./~-·T riv~ Date: / -2 / ~2~ 2.> 

Position: ·30<1vc/ C [L11, 'v-wt ,,.J 

Oregon Department of Fish and \Vildlifc 

Name: Date: - --- ---------- --- --

Position: --------------
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IS-72168 Reach Location Map 

REACH 1 -

AEAOl 2 - End 

i SWt/1., Sttt.o, I, r 

lomi 2mi 4mil ~ 
t:OTE: River Mi~es de.rr,ed from OWAD provided strum lirer (S/3/2◄) 
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WaterWatch of Oregon 
Protecting Natural Flows in Oregon Rivers 

VIA HAND-DELIVERY 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

;;2 ?-
September ('.JI!, 2023 ; .-, 

RECEIVED 

SEP 2 7 2023 

OWRD 

Re: Contested Case Fees for IS-72168 (OAH Case No. 2021-OWRD-00051) and IS-
72169 (OAH Case No. 2021-OWRD-00053) 

Dear Oregon Water Resources Depatiment: 

In the above referenced matters, please find enclosed two checks from WaterWatch of 
Oregon in full payment of the additional fees required to participate in the contested case 

proceedings. The agency approved WaterWatch's participation as a party by order dated July 14, 
2023, on condition WaterWatch pay the required fees. Pursuant to ORS 536.050(1)(0), each 
check is in the amount of $680 . 

. , 

Thank you for your attention to this matter. 

cc (via email w/o enc): 

Sincerely, 

Bv~P~ 

Brian Posewitz 
Staff Attorney 

Oregon Office of Administrative Hearings 

Elizabeth M. Jarry, Administrative Law Judge 
Elizabeth Howard 
Jesse Ratcliffe 
Anika Marriott 

WaterWatch of Oregon 
Main Office: 213 SW Ash St. Suite 208 Portland, OR 97204 
Southern Oregon Office: PO Box 261, Ashland, OR, 97520 

www.waterwatch.org 
Main Office: 503.295.4039 

· S. OR Office: 541.708.0048 



regon 
· Kate Brown, Govemor 

August 14, 2015 

Rick Kepler 
Oregon Department of Fish and Wildlife 
4034 Fairview Industrial Drive SE 
Salem, OR 97302 

\Vater Resources Depai·tment 
725 Summer St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

Re: WaterWatch Petition for Party Status on IS-72168 and IS-72169 (Oregon Department of 
Fish and Wildlife) 

Dear Mr. Kepler, 

In compliance with OAR 137-003-0535 Water Resources serves the enclosed petition. Any 
response is due seven calendar days from the date of agency mailing (August 14, 2015.) 

Sincerely, 

~-;::;:--~w,-~<- e7 
Patricia McCarty 
Protest Program Coordinator 
(503) 986-0820 

Enclosures 



regon 
Kate Brown, Governor 

August 14, 2015 

Martha Pagel 
Schwabe, Williamson & Wyatt 
530 Center St. NE Suite 400 
Salem, OR 97301 

\Vate1· Resources Department 
725 Sullllller St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

Re: WaterWatch Petition for Party Status on IS-72168 and IS-72169 (Oregon Department of 
Fish and Wildlife) 

Dear Ms. Pagel, 

In compliance with OAR 137-003-0535 Water Resources serves the enclosed petition. Any 
response is due seven calendar days from the date of agency mailing (August 14, 2015.) 

Sincerely, 

#~,_j__~<., e:7 
Patricia McCarty 
Protest Program Coordinator 
(503) 986-0820 

Enclosures 



To: Patricia McCarty Page 6 of 9 2015-08-28 23:38:16 (GMT) 15034331004 From: Brian Posewitz 

OREGON WATER RESOURCES DEPARTMENT 

In the Matter of Water Right Application ) WATERWATCH OF OREGON'S REPLY 
IS-72169 in the name of Oregon ) ON PARTY STATUS 
Dcpanmcnt of Fish and Wildlife ) 

WaterWatch of Oregon replies as follows to the response of Burnt River Irrigation 

District (ORTD) on \VaterWatch's Petition for Party Status: 

I. The Petition Is Not Premature. 

BRIO contends WatcrWatch's petition is "'premature" because no rule expressly 

authorizes a petition "outside a contested case." To the extent BRID is suggesting that a petition 

to participate in a contested case hearing must wait until after rcfoll'al to the Office of 

Administrative Hearings, the rules suggest otherwise. OAR 690-077-0043(5) , dealing 

specifically with instrcam water rights, says only that a person who has filed a request for 

standing may ·' later" file a petition to paiiicipatc as a party in any contested case hearing. OAR 

137-003-0535(3) says a petition for party status must be filed "at least'· 21 days before "the date 

set for the hearing," with no limit as to how early the petition may be filed. 

To the extent BRID suggests intervention may only be granted for purposes of a 

contested case hearing, WaterWatch disagrees. OAR 137-003-0535 authorizes a broader 

intervention. The rule is limited by the division title to ·'Contested Cases," but a ·'[c]ontcs tcd 

c:ase" is defined broadly in ORS 183.3 10(2) to mean "a proceeding before an agency" in which a 

hearing is provided, or required to be provided, as part of the proceeding. 1 

RECEIVED BY OWRD 

AUG 3 1 2015 

SALEMI OR 
1 Even if WaterW;itch is not allowen to intervene, or if it is limited to part icipation only ;it a hearing and no hearing 
is held, WaterWatch would still have a right to judicial review. See ORS 537.153(5) (standing statement rnay be " for 
judicial review of a final order"). 

WATERWATCH OF OREGON'S REPLY ON PARTY STATUS - Page 1 of4 



To: Patricia MCCarty Page 7 of 9 2015-08-28 23:38:16 (GMT) 15034331004 From: Brian Posewitz 

RECE\VED BY OWRD 

AUG 31 2015 

SALEM,OR ') ,., The Existing Parties Cannot Adequately Represent WaterWatch's Interests. 

BRTD next claims that the interests WaterWatch seeks to represent will adequately be 

represented by ODFW. BRIO cites a rule and a statute that it claims require ODFW to advance 

the same interests that Water\Vateh seeks to represent. In fact, the rule BRIO cites merely allows 

ODFW to purse instream water rights, OAR 635-400-0000(2) ("may'' apply), and the statute 

BRIO cites requires ODFW to temper its enthusiasm for instream values by considering 

"coequal goals'' such as "orderly and equitable utilization of available wildlife" and the "primary 

uses of the lands and waters of the state," ORS 496.012(3), (5). 

In any event, BRI D docs not dispute that politics mute ODrW's advocacy of instream 

values.2 This case illustrates the point. The application was filed in 1992! If ODFW could 

adequately represent, on its own, the interests that WaterWatch seeks to represent, this 

application would not still be waiting for a contested case hearing more than 20 years after it was 

filed. Meanwhile, for similar reasons, the "long-term goal ... to obtain an instrcam water right 

on eve1y waterway exhibiting fish and wildlife value," OAR 635-400-0005, remains a pipe 

dream. 

RRJD claims "[t]he rule requires a difference in interests, not a difference in ability to 

withstand political pressures," (p. 3 ), but the rule is not so limited. The rule asks about the 

"extent" and "adequalcyj" or the representation. which can be affected as much by motivation as 

by the substance of the underlying interest. 

Finally, BRIO suggests WaterWatch misunderstood one of the factors for intervention 

because Wc1terWatch stated one time in its petition that ODFW "may not" adequately represent 

2 BRIO claims WaterWatch "overstates" this point because only a small percentage of ODFW's budget comes from 
the general fund. However, ODFW's other sources of revenue, and the expenditure of that revenue, also are 
subject to decisions of the Legislature, and to decisions of political appointees (i.e., the Commissioners). 

WATERWATCH OF OREGON'S REPLY ON PARTY STATUS - Page 2 of4 



To: Patricia McCarty Page 8 of 9 2015-08-28 23:38: 16 (GMT) 15034331004 From: Brian Posewitz 

the interests that WaterWatch seeks to represent. BRIO claims WaterWatch must show that 

ODFW "cannot" represent those interests. 

BRIO confuses the topics specified for a petition with the standards for a decision. 

Although OAR 137-003-0535l4)ll) calls for a slalcmcnl of "why existing parties to the 

proceeding cannot adequately represent" the interests that the petitioner seeks to represent, 0/\ R 

137-003-0535(8), the standard for decision, directs only that OWRD "consider," among other 

factors , " ltJhe extent to wbich the petitioner's interest will be represented by existing parties ." 

In any event, WatcrWatch did argue, in several places, that ODFW "cannol'' adequately 

represent the interests that WatcrWatch seeks to represent. (Petition, Page 3.) 

3. Conclusion. ror the foregoing reasons, petitioner's request for party status should 

be granted. 

RECEIVED BY QWRD 

AUG 3 1 2015 

SALEM,OR 

WATERWATCH or OREGON'S REPLY ON PARTY STATUS - Page 3 of 4 



To: Patricia McCarty Page 9 of 9 2015-08-28 23:38:16 (GMT) 15034331004 From: Brian Posewitz 

4. Filing and Service. Petitioner filed this REPLY ON PARTY STATUS by 

electronic mail and facsimile to: 

Patricia McCa11y, Protest Program Coordinator 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 
Facsimile: 503-986-0904 
palricia.e.mccarly@state.or.us 

Petitioner served copies by electronic mail to: 

jesse.d. ra tcliff e@doj .state. or .us 
stephcn.sandcrs@doj .state.or. us 
ehoward@schwabe.com 
mpagcl@schwabc.com 

RECEIVED BY OWAD 

AUG 31 2015 

SALEM,OR 

Dated: August 28, 2015 

0rian Posewitz 
WaterWatch of Oregon 
213 SW Ash St., Ste 208 
Portland, OR 97204 
Ph: 503.29.'i.4039 x 2 
Fax: 503.295.2791 
brian@watcrwatch.org 

WATERWATCH OF OREGON'S REPLY ON PARTY STATUS - Page 4 of 4 



OREGON WATER RESOURCES DEPARTMENT 

RECEIVED 
AUG 21 2015 

OWRO 

In the Matter of Water Right Application ) 
IS-72169 in the Name of Oregon ) 
Department of Fish and Wildlife ) 

) 

BURNT RIVER IRRIGATION 
DISTRICT'S RESPONSE TO 
WATERWATCH OF OREGON'S 
PETITION FOR PARTY STATUS 

The Oregon Water Resources Department ("Depa1iment") should deny WaterWatch of 

Oregon's ("Petitioner") petition for party status. It is premature. Further, Petitioner has not 

established that "existing parties to the proceeding cannot adequately represent" the interests it 

intends to represent. See OAR 137-003-0535(4)(f); WaterWatch of Oregon's Petition for Party 

Status (hereafter "Petition"). 

On January 29, 1992, the Oregon Department of Fish and Wildlife ("ODFW") filed an 

application for an instream water right under the authority provided in ORS 537.336(1). The 

application was for the protection of instream flows in the Burnt River for the specific purpose of 

supporting "migration, spawning, egg incubation, fry emergence and juvenile rearing of rainbow 

trout." See Proposed Final Order ("PFO"). The Burnt River Irrigation District ("BRID") 

protested the PFO. Water Watch filed a "request for standing" in support of the PFO. To date, 

the Department has not referred BRID's protest to a contested case hearing. 

Petitions for party status are to be filed with the Department once a contested case 

proceeding is underway. OAR 137-003-0535(1). (Persons "who have an interest in the outcome 

of the agency's contested case proceeding or who represent a public interest in such result.. ." 

may petition for party status.) There is no rule that authorizes WaterWatch to file a petition 

outside a contested case proceeding, nor is there a rule that authorizes the Department to 

1 -BURNT RIVER IRRIGATION DISTRICT'S RESPONSE TO WATERWATCH OF 
OREGON'S PETITION FOR PARTY STATUS 



0 entertain a petition for party status prior to initiation of a contested case. For this reason, the 

Department has no authority to grant WaterWatch's petition at this time. -~ 

Should the Department entertain the petition, it should deny it for the reason that 

WaterWatch's interests will be adequately represented by ODFW. See OAR 137-003-

:0 
0 

0535( 4)(f). Petitioner WaterWatch states that the interests it represents are "the public interests 

in protecting and restoring instream flows to preserve and enhance fish, wildlife and recreational 

opportunities." Petition, p. I. These interests are shared by the applicant and proponent of a 

water right in this proceeding. More importantly, ODFW is legally required to protect and 

advance the same public interests WaterWatch seeks to represent. Under these circumstances, 

there is no question that WaterWatch's interest will be adequately represented by the proponent. 

More specifically, ODFW is directed by rule to apply for instream water rights for the 

conservation, maintenance and enhancement of aquatic and fish life, wildlife, and fish and 

wildlife habitat. OAR 635-400-0000(1 ). These water rights are to be obtained for the purpose of 

meeting the agency's policy direction of managing "fish and wildlife to provide the optimum 

recreational and aesthetic benefits for present and future generations of the citizens of this state." 

OAR 635-400-0000(2). 

By statute, the State Fish and Wildlife Commission (and by its direction, ODFW) is 

required to represent the public interest of the State by implementing co-equal goals of 

maintaining all species of fish and wildlife at optimum levels, managing waters of the state in a 

manner that will enhance the production and public enjoyment of wildlife, provide optimum 

recreational benefits, etc. ORS 496.012.1 The statute and rules governing ODFW instruct it to 

represent public interests that are identical to those WaterWatch intends to represent. 

1 ORS 496.012 refers to "wildlife." Wildlife is defined to include fish in ORS 496.004( 19). 
2 - BURNT RIVER IRRIGATION DISTRICT'S RESPONSE TO WATERWATCH OF 
OREGON'S PETITION FOR PARTY STATUS 
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The fact that WaterWatch filed a Request for Standing further confirms its alignment 

with ODFW's interests.2 By definition, a person requesting legal standing is taking the position 

that it supports the PFO. ORS 537.153(5). In this proceeding, WaterWatch's legal position and 

interests would be directly aligned with ODFW's. Both would be seeking issuance of the draft 

certificate prepared and published by OWRD with the PFO. WaterWatch could not argue for a 

result that is different from or more than what ODFW will defend and support in a contested case 

proceeding. Its pat1icipation would be duplicative and is therefore, unnecessary. The contested 

case rules are intended to avoid this exact situation. OAR 137-003-0535.3 

WaterWatch's argument to the contrary is that ODFW is subject to political pressures. 

This argument is without legal merit. The rule require_s a difference in interests, not a difference 

in ability to withstand political pressures.4 WaterWatch's interest is the same as ODFW's. 

WaterWatch's argument may be based on a misunderstanding of the standard for 

obtaining party status under OAR 137-003-0535. The standard is not whether other parties 

"may" adequately represent the same interests as WaterWatch, but whether other parties can 

represent its interests. Compare Petition, p. 2 ("The public interest that WaterWatch seeks to 

represerit may not adequately be represented by those parties.") (emphasis added) with OAR 137-

003-0535( 4)(f) (requiring a statement of the reasons why "existing parties to the proceeding 

2 Though WaterWatch's Request for Standing raised reasons it opposed the PFO in its request for 
standing, a request for standing is not the correct legal vehicle to raise those points and WaterWatch did 
not file a protest. See October 11, 1996, Request for Standing Water Rights, Powder River Basin for 
applications IS-72168 and IS-72169. 
3 The ability to request standing under ORS 537.153(5) does not override the procedural rules in OAR 
Chapter 137. Rather, ORS 537.153 limits the potential universe of persons who may be allowed to 
participate in a contested case hearing to those who have filed a protest or a request for standing. In other 
words, ORS 537.153(5) does not automatically confer standing if the party is unable to meet the criteria 
set out in OAR 137-003-0535. 
4 WaterWatch overstates its point. ODFW's budget is only 8.6 % general funds. See 
http://www.dfw.state.or.us/agency/budget/docs/ l 5-
17 GRB/ODFW%2020 l 5%20Legislative%20Session%20Overview Fee%20Schedule.pdD. In other 
words, more than 90% of its budget is not subject to the approval of elected officials. 
3 - BURNT RIVER IRRIGATION DISTRICT'S RESPONSE TO WATERWATCH OF 
OREGON'S PETITION FOR PARTY STATUS 

0 
:E 
JJ 
0 

::c m 
C'i 
m -< 
r,'I 
C: 



cannot adequately represent the interest identified ... " by petitioners) ( emphasis added). Under 

the correct legal standard, it is easy to conclude that ODFW can and will represent the same 

public interests WaterWatch seeks to represent. 

In sum, WaterWatch's petition is premature. However, should the Department entertain 

it at this time, it should be denied because WaterWatch fails to establish that ODFW will not 

adequately represent the interests it seeks to represent. For these reasons, BRID respectfully 

requests that the Department deny the Petition. 

DATED this 21st day of August, 2015. 

SCHWABE, WILLIAMSON & WYATT, P.C. 

RECEIVED 
AUG 21 2015 

OWRD 

By: 
E~ 51 
Email: ehO\vard@schwabe.com 
Martha 0. Pagel, OSB No. 832990 
Email: mpagel@schwabe.com 

Attorneys for Burnt River Irrigation District 

4 - BURNT RIVER IRRIGATION DISTRICT'S RESPONSE TO W ATERW A TCH OF 
OREGON'S PETITION FOR PARTY STATUS 



CERTIFICATE OF FILING 

I hereby certify that on this 21st day of August, 2015, I filed the foregoing BURNT 

RIVER IRRIGATION DISTRICT'S RESPONSE TO WATERWATCH OF OREGON'S 

PETITION FOR PARTY STATUS with the Oregon Water Resources Depaiiment, by email and 

hand delivery to: 

Patricia McCarty 
Oregon Water Resources Depa1iment 
725 Summer Street, NE, Suite A 
Salem, OR 97301 
Email: patricia.e.mccarty(ri),state.or.us 

RECEIVED 
AUG 21 2015 
OWRD 

1 - CERTIFICATE OF FILING 

SCHWABE, WILLIAMSON & WYATT, P.C. 

By: 
Ma~ 
Elizabeth E. Howard, OSB No. 012951 



CERTIFICATE OF SERVICE 

I hereby certify that on the 21st day of August, 2015, I served the foregoing BURNT 

RIVER IRRIGATION DISTRICT'S RESPONSE TO WATERWATCH OF OREGON'S 

PETITION FOR PARTY STATUS on the following persons: 

Brian Posewitz 
WaterWatch of Oregon 
213 SW Ash Street, Suite 208 
Portland, OR 97204 
Email: brian@waterwatch.org 

Jesse D. Ratcliffe 
Assistant Attorney General 
General Counsel Division 
1162 Court Street, NE 
Salem, OR 97301 
Email: jesse.d.ratcliffe@doj.state.or.us 

Stephen E.A. Sanders 
Oregon Department of Justice 
1162 Court Street NE 
Salem, OR 97301-4096 
Email: Stephen.sanders@doj.stte.or.us 

RECEIVED 
AUG 21 2015 

OWRD 

by transmitting a true and correct copy of the foregoing, certified by me as such, via electronic mail 

to the respective parties at the addresses set forth above and by First Class Mail, placed in a sealed 

envelope addressed to the respective parties at the addresses set forth above and deposited in the 

U.S. Post office at P011land, Oregon, with postage paid. 

1 -CERTIFICATE OF SERVICE 
PD>.'\128740\203971\EEH\16393384. I 

~ 2951 
Martha 0 . Pagel, OSB No. 832990 



OREGON WATER RESOURCES DEPARTMENT 

In the Matter of Water Right Application ) WATERWATCH OF OREGON' S 
IS-72169 in the name of Oregon Department ) PETITION FOR PARTY STATUS 
of Fish and Wildlife ) 

Water Watch of Oregon hereby moves and petitions: to intervene, to participate as a party, 

and/or for full party status ( or in the alternative for limited party status) in any and all aspects of 

the above referenced matter, including any contested case hearing. In support of this petition, and 

pursuant to OAR 137-003-0535, WaterWatch states as follows: 

1. Standing Statement. Petitioner filed a standing statement in this matter. 

2. Name and Address. Petitioner is Water Watch of Oregon, an Oregon nonprofit 

corporation. Petitioner's address is 213 SW Ash St., Ste. 208, Portland, OR 97204. 

3. Attorney. Petitioner intends to appear through one of its staff attorneys, Brian C 
w 

Posewitz, whose address for purposes of this proceeding is the same as petitioner's address. > 
4. Status Sought. Petitioner seeks full party status for the proceeding. In the 

alternative, petitioner seeks limited party status. 

5. Interests Represented. Petitioner seeks to represent the public interests in 

---w 
0 
LU 
a: 

protecting and restoring instream flows to preserve and enhance fish, wildlife and recreational 

opportunities. 

6. Effects on Interests. The public-interests represented by Petitioner \viii be affected 

by this proceeding because this proceeding will determine whether an instream water right is 

created to protect instream flows against out-of-stream demands with junior priorities. 

7. Qualifications. Petitioner has unrivaled experience, knowledge and expertise in 

representing the public interests identified above. Petitioner has been in existence for 30 years 

and has focused throughout that time almost entirely on representing the public interests in 

WATERWATCH OF OREGON' S PETITION FOR PARTY STATUS- Page I of 4 



protecting and restoring instream flows in Oregon's rivers and streams. Petitioner's paid staff 

includes three attorneys and two policy experts with well over 50 years of collective experience 

in protecting and restoring instream flows in Oregon's rivers and streams. Petitioner's current 

board of directors, and former staff and board members who continue to contribute to the 

organization, bring at least another collective 100 years of water resources experience to 

petitioner's organization. Petitioner also benefits from the substantial institutional knowledge 

passed down from former staff and board members who no longer participate in the 

organization's activities. 

8. Adequacy of Representation. The existing parties are the protestants, the Oregon 

Water Resources Department ("OWRD"), and the applicant Oregon Department of Fish and 

Wildlife ("ODFW"). The public interests that WaterWatch seeks to represent may not adequately 

be represented by these parties. 

Protestants cannot reasonably represent the public interests in protecting instream flows 

for fish, wildlife and recreation. Protestants seek to defeat or minimize protections for instream 

flows so that more water may be diverted for out of stream uses. 

OWRD cannot adequately represent the public interests identified above because its job 

is more intermediary than advocate. OWRD must respond to many masters -- to those who seek 

to store and appropriate the water (and to their advocates in politics and law) as well as those 

who seek to keep the water flowing in its natural state for the benefit of people who enjoy fish, 

wildlife and recreation. OWRD also has limited staffing and limited resources relative to the 

number of matters it must address. This reduces OWRD's ability to thoroughly develop the 

public interest issues identified above on its own. It also creates incentive to compromise for 

RECEIVED 
AUG 1 3 2015 

WATERWATCH OF OREGON'S PETITION FOR PARTY STATUS - Page 2 o~ TE~~i.0i:t55NDEPT 



administrative efficiency, even when the public interests identified above are not fully protected. 

OWRD also lacks the necessary expertise on scientific issues of fish and wildlife biology. 

This leaves only ODFW. ODFW has expertise in the scientific issues and represents, to 

some extent, public interests in protecting instream flows for fish, wildlife and recreation. 

However, ODFW cannot represent these public interests to the same extent as petitioner because 

ODFW is far more vulnerable to political pressure. ODFW must answer to elected officials, 

including the governor and state legislators, and ODFW's budget must be approved by those 

officials. Parties seeking more _water for out of stream uses frequently complain to elected 

officials about positions by ODFW to protect and restore instream flows. Elected officials, in 

turn, pressure ODFW to moderate or abandon its positions to protect and restore instream flows. 

If ODFW does not comply, it risks having its budget cut, either in general or in the particular 

areas dedicated to protecting stream flows. The bottom line is that ODFW, despite its 

considerable expertise and good intentions, cannot zealously represent public interests in 

instream flows to the same extent as petitioner can. 

9. 

be granted. 

* * * * * 

* * * * * 

Conclusion. For the foregoing reasons, petitioner's request for party status should 

RECEIVED 
AUG I 3 2015 

WATER RESOURCES DEPT 
SALEM, OREGON 
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10. Filing, Service Copies and Fee. Petitioner filed this petition by hand delivery on 

the date set forth below at: 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Petitioner included two copies for service ( one to ODFW and one to protestants in care of their 

attorney). As confirmed by discussions with OWRD, WaterWatch is not required to pay a fee 

with this filing, though it ,:viii be required to pay a fee to participate in any contested case 

proceeding if and when this petition is granted. 

Dated ~~h 

Brian Posewitz 
WaterWatch of Oregon 
213 SW Ash St., Ste 208 
Po1iland, OR 97204 
Ph: 503.295.4039 x 2 
Fax: 503.295.2791 
brian@waterwatch.org 

RECEIVED 
AUG 1 3 2015 

WATER RESOURCES DEPT 
SALEM, OREGON 
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John A Kit:d1.1lw1, ~TD, Con·mo1 

March 11, 2014 

Burnt River Irrigation District 
19498 Hwy. 245 
Hereford, OR 97837 

\·Vater Resources Department 
North i\foll Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986,0904 

Re: Protest to ODFW Instream Water Right Applications IS-72168, 72169, 72186 

Dear Mr. Franke: 

In 1992 the Oregon Department of Fish and Wildlife filed numerous applications for 
instream water rights on various streams in Oregon. The District protested Applications # 72168 
and 72169 on the Burnt River, and# 72186 on the North Fork of the Burnt River. 

Water Resources is required by statute to determination whether to hold a contested case 
hearing on protests received on applications. At this time, the Department has determined not to 
refer the District's protests to hearing. Before the Department takes further action on this 
application, we would like the opportunity to meet with the District to discuss your concerns 
regarding the impact that this proposed instream water right would have on the District's water 
rights. 

To refresh your memory I have enclosed copies from WRD files for the applications 
protested by the District. I will contact you in March to arrange a discussion with you about the 
Department's decision and how it may affect your organization. The number I have for the 
District is (541) 446-3313. Please advise me if this is not correct. 

Sincerely, 

#~~,.::,__',,_(:~,,-,f'c Ca-7/ 

Patricia McCarty 
Protest Program Coordinator 
Water Rights Division 
Phone: 503-986-0820 



INTEROFFICE MEMORANDUM 
Water Rights Section 

R-f#ll 
FROM: Dwight French, x268~ 

DATE: March 26, 1997 

RE: Water Availability for ISWR applications/files 

You asked about the file copies of Estimated Average Natural Flow 
(EANF) for ISWR applications. 

There is not a printout in each file similar to what you would 
generally see in an out of stream application file. The EANF 
information is in either the Technical Review (TR) or Initial 
Review (IR) as well as the Proposed Final Order (PFO). 

During the processing of the ISWR applications, Rick Cooper and/or 
Ken Stahr would provide us with a electronic copy of the water 
availability information for a particular group of ISWR 
applications. We would then cut and paste that information 
directly into the TR or IR. When preparing the PFO, we would cut 
and paste from the TR or IR directly into the PFO. 

In summary, our EANF numbers are in the TR or IR and the PFO for 
each particular ISWR application file. 

cc: Mike Mattick 

r4il ?rvir:s.{ed/Swl'<... F,1-er 



~~njApplicatlons with Protests 
412/97 

<'B nasln AppNum 

2 1 
o< 71556 A OREGON DEPARTh1ENT OF FISH & WILDLIFE ')-g 

Total for Basin 2 : 1 li 
4 

'L-
tr. 71793 w OREGON DEPARTh1ENT OF FISH & WILDLIFE I 
o"- 71798 w OREGON DEPARTMENT OF FISH & WILDLIFE 3 

72076 w OREGON DEPARTh1ENT OF FISH & WILDLIFE 1 
72077 w OREGON DEPARTMENT OF FISH & WILDLIFE lr 72078 w OREGON DEPARTMENT OF FISH & WILDLIFE 

Q 72079 w OREGON DEPARTMENT OF FISH & WILDLIFE 

72080 w OREGON DEPARTMENT OF FISH & WILDLIFE 

IZ 72081 w OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 4: 8 [2 
5 

t'J,. 70353 A OREGON DEPARTMENT OF FISH & WILDLIFE 

l 10354 A OREGON DEPARTMENT OF FISH & WILDLIFE 

0¥\ 70357 A OREGON DEPARTh1ENT OF FISH & WILDLIFE i 70358 
s OREGON DEPARTMENT OF FISH & WILDLIFE 

70358 s OREGON DEPARTh1ENT OF FISH & WILDLIFE 

70358 A OREGON DEPARTMENT OF FISH & WILDLIFE 

UK 70605 A OREGON DEPARTMENT OF FISH & WILDLIFE i 70606 s OREGON'oEPARTMENT OF FISH & WILDLIFE 

70606 A OREGON DEPARTMENT OF FISH & WILDLIFE 

1 70612 A OREGON DEPARTMENT OF FISH & WILDLIFE 

\ 70695 A OREGON DEPARTMENT OF FISH & WILDLIFE 

~70695 A OREGON DEPARTMENT OF FISH & WILDLIFE 

1 73199 A OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 5: 13 

6 

(69949 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

\ s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 1 1" ~ 69949 

v1.•• o/'i 69951 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

0 \" 69951 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69958 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69958 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69958 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69959 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 
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,nitreii~ Appllcations with Protests 
412197 

13asln AppNum - 6 

69959 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69959 A OREGON DEPARTMENT OF FISH & WILDLIFE & .PARKS 

69961 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69961 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69961 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69963 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

69963 s OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

L69963 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

i))( 70251 A OREGON DEPARTMENT OF FISH & WILDLIFE 

(JI(. 70589 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70640 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70640 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70641 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70641 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70642 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70642 s OREGON DEPARTMENT OF FISH & WILDLIFE -o K 70645 A OREGON DEPARTMENT OF FISH & WILDLIFE 

I 70645 s OREGON DEPARTMENT OF FISH & WILDLIFE 

! 70646 s OREGON DEPARTMENT OF FISH & WILDLIFE ' I 
70646 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70651 s OREGON,DEPARTMENT OF FISH & WILDLIFE 

70651 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70652 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70652 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70653 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70653 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70654 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70654 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70655 s OREGON DEPARTMENT OF FISH & WILDLIFE 

:,- 70655 A OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 6: 38 

9 

70863 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70864 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70870 A OREGON DEPARTMENT OF FISH & WILDLIFE 

72163 A OREGON DEPARTMENT OF FISH & WILDLIFE 

72168 s OREGON DEPARTMENT OF FISH & WILDLIFE 
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lnstream Applications with Protests 
412197 

Basin App Num 

9 

72168 

72169 

72169 

72170 

72173 

72181 

72186 

72187 

72188 

72191 

72194 

Total for Basin 9 : 16 

10 

71450 

71455 

71455 

Total for Basin 10 : 3 

11 i M\ 
{)Wl1 L~ \)~oo~ , 

Total for Basm 11 : 1 

12 

71467 

71468 

71472 

Total for Basin 12 : 3 

13 

70486 

70487 

70656 

70657 

70658 

70659 

70662 

70663 

70664 

Total for Basin 13 : 9 
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A 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 

OREGON DEPARTMENT OF FISH & WILDLIFE 



lnstreain Appllcations w!th Protests 
412197 

Basin AppNum - 14 

G-- A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

vi< 0094 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

0094 A OREGON DEPARTMENT OF FISH & WILDLIFE & PARKS 

70798 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70798 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70799 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70799 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70800 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70800 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70801 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70801 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70802 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70802 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70804 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70804 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70807 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70807 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70807 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70808 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70808 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70809 A OREGOl'j DEPARTMENT OF FISH & WILDLIFE 

70809 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70809 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70812 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70812 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70812 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70812 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70813 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70813 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70813 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70813 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70813 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70815 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70815 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70816 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70816 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70821 A OREGON DEPARTMENT OF FISH & WILDLIFE 
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lnstrel!m Applications with Protests 
4/2/97 

Basin AppNum 

14 

70824 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70826 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70829 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70829 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70829 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70829 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70830 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70830 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70830 s OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 14: 46 

15 

70982 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70993 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70998 w OREGON DEPARTMENT OF FISH & WILDLIFE 

71008 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71201 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71614 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71622 A OREGON DEPARTMENT OF FISH & WILDLIFE 

72843 A OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 15 : 8 

16 

71172 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71173 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71174 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71181 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71182 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71183 A OREGON DEPARTMl=NT OF FISH & WILDLIFE 

71184 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71185 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71190 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71192 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71193 A OREGON DEPARTMENT OF FISH & WILDLIFE 

73350 A OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 16 : 12 

17 

70228 A OREGON DEPARTMENT OF FISH & WILDLIFE 
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1nstream Applications with Protests 
;12197 

Basin AppNum 

17 

70229 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70230 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70348 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70348 A OREGON DEPARTMENT OF FISH & WILDLIFE( 

70448 s OREGON DEPARTMENT OF FISH & WILDLIFE 

70448 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70574 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70877 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70891 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70895 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70895 A OREGON DEPARTMENT OF FISH & WILDLIFE 

70915 A OREGON DEPARTMENT OF FISH & WILDLIFE 

71697 A OREGON DEPARTMENT OF FISH & WILDLIFE 

80446 A OREGON DEPARTMENT OF FISH & WILDLIFE 

Total for Basin 17 : 15 

173 
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STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

1416 8 0 
725 Summer St. N.E. Ste. A 

RECEIPT # SALEM, OR 97301-4172 INVOICE 11 _____ _ 

(503) 986--0900 / (503) 986-0904 (fax) 

RECEIVED FROM: APPLICATION 

BY: PERMIT 

TRANSFER 
CASH: CHECK:# OTHER: (IDENTIFY) 

□ ~ 15'1-tR □ _ __ _ TOTAL REC'D I s z:,~o , oo 1 

1083 TREASURY 

0407 COPIES 

OTHER: 

4170 WRD MISC CASH ACCT 

(IDENTIFY) 

0243 1/S Lease__ 0244 Muni Water Mgmt. Plan __ 0245 Cons. Water __ 

4270 WAD OPERATING ACCT 

MISCELLANEOUS J../12 35 
0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

s 
s 
s 

EXAM FEE 

s 

0202 

0204 

0219 

0220 

s 
s 
$ 

$ 

s 

s 
$ 

s 
s 

RECORD FEE 

LICENSE FEE 

fJ23'1 OTHER (IDENTIFY) ...!.-J.~~~ua_~~=~=r---=~ ~;___:_~ 

0536 TREASURY 0437 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

I CARD# I 
GARO# 

OTHER 
(IDENTIFY) _______ ____ _ _ ____ _ 

0467 HYDRO ACTIVITY UC NUMBER I 0607 TREASURY 
0233 

0231 

POWER LICENSE FEE (FW/WRD) 

HYDRO LICENSE FEE (FW/WRD) 

I I ls i--------- 1$ 
:=::======::=:::: 

HYDRO APPLICATION Is 
TREASURY OTifflB{LJtijW ED 

FUND _ _ _ _ _ T1TG)VFR THE COUNTER 
OBJ. CODE _ _ ___ _ VENDOR ft ______ _ 

DESCRIPTION _ ___ ___ _ _ _____ _ 

RECE'PT 1416 8 0 DATED0• 1.7• J.3 6' ~ 
Dislribution - White Copy. Customer, Yellow Copy· Fl seal, Blue Copy · Fie, Bull Ccpy · Ase.ii 

STATE O F OREGO N 

WATER RESOURCES DEPARTMENT 

1416 8 0 
725 Summer St. N.E. Ste. A 

RECEIPT It SALEM, 0R 97301-41n INVOICE //. ___ __ _ 

(503) 986-0900 / (503) 986-0904 (fax) 

REGEIVED FROM: APPLIGATl0N 

BY: PERMIT 

TRANSFER 
CASH: CHECK:ff OTHER: (IDENTIFY) 

□ ~ LS~zx> □---- TOTAL f!E(;:'0 l's"'t~oo I 
1083 TREASURY 4170 WRD MISC eASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 I/S lease__ 0244 Mun1 Waler Mgml. Plan __ 0245 Gons. Water __ _,,. 

0407 

0410 

0408 

TC162 

0240 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY,) 

DEPOSIT LIAB. (IDENTIFY) 

EXTENSION OF TIME 

$ 

$ 

$ 

s 
s 

WATER RIGHTS: EXAM FEE - Rl;eOR0 FEE 

0201 

0203 

0205 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

0218 WELL DRILL CONSTRUCTOR 

s 
s 
s 

EXAM FEE 

s 

0202 

0204 

s 
s 

0219 $ 

LANDOWNER'S PERMIT 0220 S 

LICENSE FEE 

023 t/ OTHER (IDENTIFY) -'-/f;r-/,fr'fl/.=~....::;'5/a..../+G,==-:.'-=-~-=~=/)=~..c...,1/]-=-·7+---~'---=~=--'/)--'-_--=-f,l- tJ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 
I CARDU I 
CA 

OTHER (IDENTIFY) _________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 

0231 

POWER LICENSE FEE (FWM'RD) 

HYDRO LICENSE FEE (FW/WRD) 

HYDRO APPLICATION 

TREASURY RECSWBY RDX 

I I IS r---- -----1 

1,___ __ __.l l~S== =::::: 
Is 

FUND ------iQHVV-t-ER11fHE COUNTER 
OBJ. CODE _____ _ VENDOR U ______ _ 

DESCRIPTION ________ _ _____ _ 1$ 

RECEIPT: 

// / 1416 RQ DATED() 17· ,1.:':> ev, -7-.__ -
0Islribullon - Wh]le eopy • CusIomor. Yellow Copy • Rs-cal, Blue Copy • FIie, Bull Copy. FTscal 
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WaierWatc.h· 
R; I· V E R S · :• H E E O W A T · E . R-

., .. . ·: 

·J?elivered via ._ riless~nger .. 

. . . · 
. .. · 

·.: .. , 

··Water Rights Section . · 
... Water. Resources Department ·. 

.. . . 1~.8 1ith Street NE .· .· 
· . . Salem·; OR · 973~0-· .. , .- _- . . ·.· ·· 

·.· . 
: . : . . . . 

.. :_ ·RE: · · Requ~t ;~-~ Standing, ~t):~ain W~ter Righ~; ·P~wde~ River ~as~· : ·_ ~ .· . . : 
. . . . . . . .. 

. ·.· . :_ :. ·. · · 72168 Burnt River · · · 
· . ·72169· Burrit Riv.er ·. 

' ; 
• • • • ■ ■ • 

Dear Wate~ Rights Section: 

· · · -:· 

- . . . . . . Pursuant t9 ·.ORS S3i1S3(5) . and QA;R . 690-310-160(3) WaterWatch aud Oregon · 
: . ·. -Trout-file tliis •Requesffor-Stan~hig along with the. requir~d fee of $_~0 per· app_U:cation for 
· ,. -'· ·applications 72168 aud-72169. · · · · . . . . . 

. Element~ for Reqtlest for Standine as required by OAR 690-310-160(3) · ' . . . . . . . . . , 

a. · Name," address:,:telephone numper of. ~equester _: · 
. . . ' . . . . 

WaterWatch o'r 'oregon . 
213 SW.Ash, _.Sulte 20_8. 

· : Portland, .QR :97204: · · .. 
· . .. · (503). 295'-4039. . . 

, : ·contacts: · Kimberley ·Pii_estley, Karen Russell · 

. · Ojegon· _Trout .. ·. , · . 
117 NW Front · · · 
Portland, · OR ·. 97204 .. 
(503) 222-9091" . . . 

. con~ct: Jiip. Myron . . . 

. b. . Statem~nt of s~ppod of the ):>roposed Final·. O:1,1<1:er 

\ . 
I,, ' .• 

· .. ' 

.. Watei:'Watch ancf, Oregon Trout .supp"ort. the proposed. issuance of these· instream water . 
rights: .. · · ·":· · . . . ·. . . .. . . . . 

. Water\Vatch ofOrego~ ·• 2 13."So~-th~est A~ii, Suiie 208 • Portland, OR 97204 
Phone: (50~) '.295-4039 F~x: (503) 295-279 1. Email: wa1rw1_ch@telepor1 .com • 

. · .. . . 
. .. · · ·-
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. LE.,..i1 , OhLu":.N 
c. How Water Watch and Oregon.Trout would be harmed if the Proposed Final Orders 

are modified 

WaterWatch of Oregon is a nonprofit organization dedicated to promoting water policies 
for Oregon that provide the quality and quantity of water necessary to support fish, wildlife, 
recreation, biological diversity, ecological values, public. health and a sound economy. Oregon 
Trout is a nonprofit organization dedicated to promoting and restoring wild native fish habitat. 

In requesting stai1ding for the aforementioned instream water right applications, 
WaterWatch and Oregon Trout are representing the general public interest in the water resources 
and associated fish and wildlife resources of this state, as well as the specific interest of 
WaterWatch and Oregon Trout members. WaterWatch and Oregon have members throughout 
the Pacific Northwest, including the Powder River basin specifically, who use and enjoy the 
watershed. All of WaterWatch's and Oregon Trout's members, board members and staff benefit 
from knowing that such a resource exists even if they have not visited the watershed. 

\ 

If the PFOs are modified to either deny the applications, decrease the flows proposed, 
or otherwise alter th~ rights to the detriment of the resource, WaterWatch'.s and Oregon Trout's 
interest would be harmed because denial and/or lower flows pose a risk to the fish species they 
are intended to benefit, including rainbow trout and bull trout. It would also impair a number 
of other public interest values including, but not limited to, wildlife, scenic waterway values and 
water quality. 

1. If the PFOs are modified to either decrease proposed flows and/or deny the applications, 
WaterWatch's interests .will be harmed because flows vital to the survival of aquatic species, 
including rainbow trout. smallmouth bass and steelhead. 

ODFW has requested these flows to provide for the minimum amount necessary for the 
survival of these fish . WaterWatch supports the flows requested by ODFW. If the Department 
modifies the PFOs to either deny the applications· or propose flows lower than those requested 

. by ODFW, the survival of all of these species will be jeopardized. 

Recently the Department approved the Burnt River "reservation", which essentially locks 
up the last of the remaining water in the basin for consumptive uses. This reservation will have 
a serious impact on the instream resources of this basin. In testimony before the Commission, 
both the Department and agricultural interests stated that the instream needs would be protected 
by the instream water rights. If thes~ instream water rights are not issued in the amounts 
requested, the fish will have no protection in this basin. Moreover, if they are not issued, the 
passage of the Burnt River reservation will have been based on erroneous representations that 
fish would be adequately protected by instream water rights. 

If the Department modifies the PFO to the detriment of the resource, WaterWatch's and 

2 



Oregon '{rout's interest_s will be impaired, as the result will be a n~gative impact on fish. 1 

2. If the PFOs are modified, WaterWatch's and Oregon Trout's interests will be harmed because 
we will have been precluded from fully evaluating the actions of the Department. Thus, 
WaterWatch and Oregon Trout. by filing this standing statement. reserve the right to raise the 
following concerns in any contested case hearing or judicial review if any PFO is modified: 

a. The condition of use proposed in the PFO exempting human consumption and 
livestock us·e will impair WaterWatch's and Oregon Trout's interest in ensuring that 
the purposes of the instream water rights are fulfilled. 

The PFOs contain a condition that subordinates the instream water right to human 
consumption and livestock uses in perpetuity. Individual exceptions will directly lessen the 
amount of water available instream to satisfy the purposes of the instream water right. Since 
the flows represented by the instream water right are those ODFW has determined are needed 
for · fish, even the slightest diminishment of .these flows will have adverse effects on the fishery 
resource. Moreover, _the cumulative effects that will result from this exception could eventually 
lead to the total negation of the instream water right. 

The Department has cited to ORS 536.310(12) as authority for allowing this condition. 
This section of the statute states that: 

When proposed uses of water are in mutually exclusive conflict or when a~ailable 
supplies of water are insufficient for all who desire to use them, prefer1.nce shall p~,. · 
given to human consumption purposed over all other uses and for livestock consumption, 
over any other use.... OCT 11 1996 

ORS 536.310(12)(emphasis added). 

While this statute does provide for a preference for human cons~mption and livestock, 

1 Moreover, these flows ar.e needed for the survival of downstream endangered species. To. 
deprive the fish of these flows is not only a violation of the public interest but could result in 
a violation of the state and federal Endangered Species Acts for petitioned fish. Under the state 
act the Department is required to consult with ODFW to ensure that any action taken by the 
Department is consistent with ODFW programs to conserve the species, or, if no plan is in 
place, that the action will not "reduce the likelihood of the survival or recovery" of the state 
listed species. ORS 496.182(2). The flows requested by ODFW are in the amounts ODFW has 
determined are necessary for the survival of these fish. To comply with the intention and 
mandates of the State Endangered Species Act, the Depar.tment should issue the instream water 
rights at the amounts requested. Under the federal Act, · there is a prohibition against "taking" 
of endangered species. 16 USCA § 1538(a)(l)(B). Issuing the instream water rights at the 
amounts requested by ODFW is obviously within the Department's authority. To do such is 
consistent with the intent and mandates of the Federal ESA .. To the .contrary, to deny or lower 
the instream . water rights could result in a taking, for it would deny these fish the flows 
determined by ODFW as necessary for survival. 
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this preference has a specific statutory application. 2 The statute governs situations where there 
is a conflict between competing applications at the time the permitting decision is taking place. 
This statute does not address situations of conflict at some nebulous future date. Thus, while 
the Department may rely on this statute to subordinate the instream water right to the 
applications pending at the time of the instream water rights adoption, the Department's reliance 
on this section to attach this open-ended exception is in error. 

If the statute were to mandate the open-ended subordination of new rights to human 
consumption and livestock uses, then equity demands that this condition be placed on every new 
permit or certificate issued, whether instream or out-of-stream. The statute does not differentiate 
between instream and out-of-stream water rights.3 Rather, it specifically states that "preference 
shall be given to human consumption purposes over all other uses and for livestock consumption, 
over any other tise . . .. " ORS 536.310(12) (emphasis added). Thus, if the Department finds that 
the law requires it to subordinate instream water rights to human consumption and livestock 
uses, the Department . must subordinate all water rights, including agriculture, industry, 
municipal and mining to human consumption and livestock use. To fail to do this would not 
only be inequitable, but it would prove the Department insincere in their intenno protect human 
consumption and livestock above all else. 

WaterWatch and Oregon Trout acknowledge that under the law, the Director may include 
any condition she covsiders necessary; however, it must be consistent with the intent of ORS 
537.332 to 537.360 \Instream Water Right Statutes). ORS 537.343. An instream water right 
is a water right held. by the Department in trust for the benefit of the people of the State of 
Oregon to maintain water in-stream for public use. ORS 537.332(3). "Public benefit" means 
a benefit that accrues to the public at large rather than to a person, a small groups of persons 
or to a private enterpris~. ORS 537.332(3). To subordinate an instream water right to human 
consumption and/or livestock uses would specifically benefit a· person, or a small group of 
persons rather than the public at large. This is not consistent with the intent of the instream 
water right act. Thus, this type of conditioning is not allowed under the Instream Water Right 
Act. 

Moreover, this proposed condition is contrary to the public interest in protecting the 
resource. The Commission's statewide policies recognize the importance of maintaining 
streamflows and place high priority on protecting streamflows. OAR 690-410-030(1). This 
policy directs the state to take action to restore flows in critical areas such as this system. Id. 
The public uses of the Illinois river system have been impaired. Adoption of this instream water 
rights without conditions is just one small step towards restoring this system. ._ 

u . 
\, 

-1 1CiOC. oc11 ... ,~..,u ... . ,. oc:.c, ,. 
- ---- ------ .• ,t: •c\;.~ • . ,, I'' , ' ,., H 

2 In addition, this policy is one of the "purposes and polices to be considered'jn for,mufating 
the state water resources program" under ORS 536.300(2). ORS 536.310 (emphasis added). 
The statute refereed to, ORS 536. 300(2) ,. is the law specifically guiding the formulation of basin 
plans. 

3 Under the law, "public uses" (recreation; conservation, maintenance and enhancement of 
aquatic and fish life, wildlife, fish and wildlife habitat and any other ecological values; pollution 
abatement; navigation) are legal beneficial uses. ORS 537.334(1). Instream water rights enjoy 
the same legal protections as consumptive water rights. 

4 
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b. The flows proposed in the PFO that are less than those requested by ODFW will impair 
WaterWatch's and Oregon Trout's interest in ensuring that flows for optimizing habitat 
are protected. 

For some of these applfoations, ODFW's requested flows exceed the Department's 
estimated average natural flow for some months. For these months, the Department has 
proposed to limit the flows requested by ODFW to the estimated average natural flow. 

The Department's rules mandate that instream water rights cannot be granted for amounts 
greater than the estimated average natural flow, except where periodic flows that exceed the 
natural flow or level are significant for the public use applied for. OAR 690-77-015(4). An 
example of such an exception would be high flow events that allow for fish passage or migration 
over obstacles. Id. It appears that the Depart"?-ent has limited all the instream water right 
applications to the estimated average natural flow without 9etermining whether the periodic flows 
that exceed the natural flow are "significant" for the public use applied for: 

The flows requested by ODFW are necessary for the requested beneficial use of fish life. 
These flows are needed for migration, spawning, egg incubation, fry emergence and juvenile 
rearing and for fish passage and habitat maintenance. Given that ODFW' s flow requests are 
to provide for the various lifecycles of fish which are already on the brink of extinction, periodic 
flows are necessary for fulfillment of the purpose of this instream water right. There should be 

· no reduction in the requested flows. The Department's rules specifically state "an example of 
such an exception would be high flow events that allow for fish passage or migration over 
obstacles." OAR 690-77-015(4). This is exactly the type of event ODFW's instream water right 
application includes. In sum, the agency has the information to find that the higher flows are 
significant. The instream water rights should be granted at the amounts requested by ODFW. 

For the months that ODFW's flow requests wer~ higher than the estimated average 
natural flow, the Department limited the instream water right because "water is not available for 
the proposed use." This limitation, and the reasoning behind it, is a clear indication that this 
system cannot sustain any further water withdrawals. Given' this, no further appropriations can 
take place in this system during the months where the instream water right is limited. The 
Department should ensure that this basin is closed to any further allocation in order to ensure 
against any further overallocation of the resource. The Department should either institute 
closure of the basin classification or withd~awal of the resource from further appropriation. 
Moreover, in cases where streamflows are not being met,_ the Department should take steps to 
ensure metering and reporting of all water uses through designations of serious water 
management areas. 

c. The measurement and reporting condition proposed in the PFO will impair the 
WaterWatch's and Oregon Trout's interest in ensuring that the instream water right is 
fulfilled throughout the reach. 

The Dep·artment has proposed a condition of use mandating measurement at the lower 
end of the stream reach to protect necessary flows throughout the reach. To ensure th~t flows 
are being protected throughout the reach, measurement must take place at both the upper and 
lower ends of the stream reach. i' 

OCT 111996 
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In any given stream reach, there are a number of ways water enters the stream whether 
it be tributaries, ~noff, or groundwater seepage. If, for instance, there was a major inputting 
factor near the lower end of the reach where the measuring device was located this could 
artificially inflate the amount of water in the stream upstream from that spot. Thus, to ensure 
that the instream water rights are protected throughout their reach, there should be measuring 
devices at both the upper and.lower end of the reach. 

Conclusion 

The proposed instream water rights will protect flows needed for fish life. Adoption of 
these and other instream flows is critical to the health of Oregon's watersheds and must be a 
high priority for Oregon if the state is to develop solutions to the resource crises that threatens 
to destroy the livability of Oregon. Instream water rights _not only help to achieve a more 
equitable allocation of . water between instream and out of stream uses, they also establish 
management objectives for Oregon's rivers. 

• , I 1/ SincerelyRc~ 7

0 , (.; / . . / 
" v' ,' 

£erley Priestley 
WaterWatch--Legal/Policy Analyst 

Karen Russell 
WaterWatch--Assi~ Director 

f_ -tu cJ}ti1 V 
Jim Myron · 
Oregon Trout--Conservation. Director 
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RECEIVED 
OCT -9 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

BEFORE THEW ATER RESOURCES DEPARTMENT OF OREGON 
WATER RIGHTS DIVISION 

In the Matter of Surface Water Application } PROTEST TO 
IS - 72169 in the Name of Oregon Depai1ment } PROPOSED FINAL 
of Fish & Wildlife for Water Use in Baker County } ORDER 

Protestant Bumt River ltTigation District (BRIO), in accordance with ORS 
537.153(6) and OAR 690-77-043, submits the following protest to Proposed Final Order 
for Application IS - 72169 

I. INTRODUCTION 

Protestant's address is HCR 86 Box 151, Hereford, Oregon 97837; phone number 
(541) 446-3313. Protestant is the owner and water user of iITigation water rights from the 
Bumt River, a tributa1y of the Snake River. 

Protestant asse11s that the Proposed Final Order by the Water Resources Department 
(WRD) is defective and in eITor and that there are elements of the water right as approved 
that will impair or be detrimental to the public interest, based on the facts and issues set 
fot1h below. 

II. PROPOSED FLOW RATES ARE IN EXCESS OF MINIMUM NATURAL 
FLOW RATES AVAILABLE. 

The instream water rights minimum flow rates are in excess of available natural 
flow rates. BRIO does not protest proposed instream flows on this application from 1 April 
to 30 September, the authorized iITigation season, but wish to have it noted that the flows 
are available for the majority of this period only because of stored water in Unity Reservoir. 
BRIO contends that October, November, December, and January flows could adversely 
impact the right and ability to re-fill Unity Reservoir. BRIO contends that the use of 
"average" flows to establish "minimum flow" water availability is incoITect and leads to 
eIToneous conclusions. It is not unusual for the Burnt River flows to fluctuate between 
1000 cfs and 0 cfs, this would average 500 cfs. Using an average based on this fluctuation 
to establish a minimum flow available would lead to a false "water availability" conclusion. 
We feel minimum flows should be established based on trne minimum flow available. 
Additionally, increased flows during the late fall and mid winter freezing period will cause 
more ice to fonn, then increasing flows in mid February, on top of the existing ice will 
severely acid to the riparian damage from ice flows and related chaimel scouring. 



RECEIVED 
OCT - 9 1996 

WATER RESOURCES DEPT. 
SALEM, OREGON . 

III. INADEQUATE/OUTDATED TECHNICAL DATA AND INFORMATION 
SUBMITTED BY ODFW 

Application IS 72169, as submitted by the Oregon Department of Fish & Wildlife to 
WRD, failed to include sufficient cmTent teclmical data and infonnation to support the flow 
rates requested by said agency, as required by OAR 690-77-020 and ORS 537.336. 

OAR 690-77-020 (3) (g) requires an application to include at a minimum "a 
description of the teclmical data and method used to detennine the requested amounts". The 
only infonnation submitted in suppott of the application is: 

a. The Fish and Wildlife Resources of the Powder Basin and Their 
Requirements; August 1967. 

b. Detennining Minimum Flow Requirements for Fish, ODFW Repott 
January 20, 1984. 

c. Developing and Application of Spawning Velocity and Depth Criteria for 
Oregon Salmonids, April 1973 

d. Detennining Stream Flows for Fish Life, Oregon State Game 
Commission Rep01t, March 1972. 

e. A letter dated April 5, 1996, stating that the flows requested in this 
application are the minimum amount necessary to restore, protect and enhance populations 
and habitats of native wildlife species at self-sustaining levels. 

In reply we contend that in regards to (a) - 29 year old data is out-dated and no longer 
applicable; (b) - is there any infonnation from other sources indicating fish flow 
requirements or is an ODF&W repo1t the only data source; (c) - do Oregon salmonids have 
different requirements than salmonids in other locations? if not, do other studies exist? and 
is there more ctlffent infonnation than 1973; (d) - again, is infonnation available from other 
sources and more ctlffent than 1972; (e)- if flows requested are "the minimum amount 
necessary to restore, protect and enhance populations ... " why do the flow requests vary so 
greatly from stream to stream. Do Bumt River salmonids require more water than 
salmonids in other streams? 

No analysis of suppo1ting data appears in the WRD file for this application. The 
Proposed Final Order is defective in that the WRD did not evaluate whether the level of 
instream flow requested was "based on methods of detennining instream flow needs that 
have been approved by administrative rule of the agencies submitting the applications". 
(OAR 690-77-020 (3)). 

Apparently the flow levels applied for are based on an appendix in the Basin 
Investigation or Enviro1m1ental Investigation for recommended flows. It is impossible to tell 
what factual data said recommendation was based on. No data has been submitted to 
suppo1t the flows requested and the application should therefore be rejected. 



IV. WRD FAILED TO ANALYZE FLOW NEEDS 

RECEIVED 
OCT - 9 1996 

WATER RESOURCES Of Pt 
SALEM, OREGON 

The flow levels approved by the Proposed Final Order are not based on any analysis 
of the need for the flows requested. The only apparent review undertaken by the WRD was 
a check to see if the requested flows are less than the average estimate of the natural flow 
("EANF"; OAR 690-77-015 (4)). What happens when the minimum flow does not equal 
the estimated flow? 

V. OREGON METHOD IS INHERENTLY FLA WED - WRD SHOULD REJECT 
APPLICATION 

The methodology used for this application, the "Oregon Method", is inherently 
flawed in that it is based on a methodology that has been superseded, is not reliable, and is 
based on outdated or insufficient infonnation (reference testimony by Al Mirati of ODFW 
regarding the "Oregon Method", to the Oregon Water Resources Conunission on December 
6, 1990). 

CONCLUSION 

This protest is filed in accordance with OAR 690-77-043. The issues raised should 
be considered as patt of a contested case hearing. The WRD's Proposed Final Order is 
inadequate and defective and has failed to follow applicable rnles. A thorough review of the 
application is necessary to detennine the minimum quantity of water necessary to support 
the public uses for which applied. 

For the reasons set fo1th above, BRID asse1ts that the application is defective and 
should be returned to the applicant. The flow levels requested are excessive and are not 
necessary to suppo1t the public uses proposed. Flow levels set at the rates proposed will 
interfere with future maximum economic development of the waters of the Bumt River sub­
basin. Excessive flow rates for instream water rights represent a wasteful and unreasonable 
use of the water involved. (ORS 537.170 (8) (e)). If approved, an exception from use of 
water stored in Unity Reservoir to meet instream flows should be added as a condition of the 
right. 

Based on the points discussed above, the Proposed Final Order should deny the 
application for a pennit or modify the Proposed Final Order accordingly. 

Respectfully submitted this 4th day of October, 1996. 

J,,t/~ 



Burnt River Irrigation District 
HCR 86 Box 151 

Hereford, Or 9783 7 
(541) 446-3313 

To: Oregon Water Resources Depmtment 
15 8 12th Street NE 
Salem, Oregon 97310-0210 

Subject: Protest oflnstream Water Right IS - 72169 

CERTIFICATE OF SERVICE 

RECEIVED 
OCT - 9 1996 

WATER RESOURCt:S DEPt 
SALEM, OREGON ' 

October 8, 1996 

I hereby ce1tify that on the 8th day of October, 1996 I served a trne and accurate 
copy of the foregoing Protest to the Proposed Final Order on the applicant by mailing said 
copy by first class mail, postage prepaid, be depositing said copy in the United States Post 
Office in Baker City, Oregon, addressed as set fo11h below: 

Oregon Depmtment of Fish & Wildlife 
2501 SW First Avenue 
P.O. Box 59 
Po1iland, Oregon 97207 



OREGON 
WATER 
RESOURCES 
DEPARTMENT 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

NOTICE OF PROPOSED FINAL ORDER 

RECEIVED 
SEP 101996 

WATER RESOURCES DEPT. 
SALEM, OREGON 

This is to notify you that the Water Resources Department has issued a Proposed Final Order 
(PFO) on an application which niay interest you. Attached is an excerpt from our weekly public 
notice, identifying the application we believe you may be interested in. 

A PFO is the Department's preliminary decision on a water use request. It documents the 
agency's decision through specific findings. If appropriate, it includes a draft permit specifying 
any conditions or restrictions on the use. 

Persons interested in receiving a mailed copy of a PFO must pay statutorily-required fee of $10. 
(Any person paying $10 to receive a PFO by mail will also receive a copy of the Final Order when 
it is issued.) PFO's may be viewed for free at the Department's Salem office or at watennasters' 
offices; you may make your own copies for the standard copy charge. 

If you do not request a copy of the PFO, you may not be notified of subsequent action on the 
referenced application. 

Opportunities for Further Public Involvement 

Those disagreeing with the Department's decision as expressed in the PFO have 45 days from the 
date the PFO was issued to file a protest. 

The prt ~st!filiog fee is $200 for everyone but the applicant. Detailed requirements for filing a 
I 'f ~ , , 

protest will be:~ent with copies of the PFO. Persons who support the PFO may file a "standing" 
•· .fee ?f;$50 to retai~ ~he ability t? parti~ipate in fut_ure proceedings re~atin~ to an application. To 

part1c1pate,. [m additional $150 1s reqmred at the time of the proceedmg, 1f a contested case 
hearing is held. 

For additional infonnation, call the Water Rights Information Group, extension 499 at either 
503-378-8455 or 800-624-3199. Please have the application file number ready. 
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How To Read the Listing 

Applications are organized by Oregon's 
major river basins, as listed below: 

1-North Coast 
2-Willamette 
3-Sandy 
4-Hood 
5-Deschutes 
&-John Day 
7-Umatilla 

The source 

8-Grande Ronde 
9-Powder 
10-Malheur 
11-0wyhe,, 
12-Malheur t. 
l~oose/Summer 
14-Klamaih 

15-Rogue 
16. Umpqua 
17-S.Coast 
18--Mid Coast 
19-Columbia 
20-Snake 

Coo• 
1/1/1995 

County of use; 
Priority date 

Irrigated 
acres 

Unit of measure: 
Legal description of 
general area of use: 

Stage of Review: 
IR initial review 
PFO proposed final 

order 

Decision codes: 

Application 
number: 

C-cubic feet per second 
G-gallons per minute 
A- acre-feet 

"Southea.st quarter of 
the Northeast 
quarter of Section 9, 

1 permit may be issued as 
requested by applicant 

2 permit may be Issued w i 
appropriate conditions 

3 permit unlikely to be iss1 
G-groundwatcr 
R - reservoir 
S-surface 
I-instream 

Township 16 South, 
Type of use Range4 West." 

(e.g.: IR-irrigation; 
see codes below) 

Some commonly-used Type of Use abbreviations (for definitions, please consult Oregon 
Administrative Rules Chapter 690, Division 11): 

AG-Agriculture 
CF,CH,CI,CR-cranberry use, 
CM-commercial 
CS-campground 
DI-domestic, incl. lawn & 

garden 
ON-domestic, Incl. 

non-<ommercial 
DO-domestic 
OS-domestic/ stock 
FI-fish 
FP-fire protection 
PW-fish & wildlife 

GD-group domestic 
GR-groundwater recharge 
GT-geothermal 
IC-irrigation, primary & 

suppleme::-.tal 
ID,IL-irrigation with 

Domestic or Llvestock 
use, respectively 

IM-Industrial, manufacturing 
IR-Irrigation 
IS-supplemental irrigation 
LV,LW-livestock/wildlife 
MI-mlnlng 

MU-municipal 
NU-nursery use 
PA-pollution abatement 
PW-power 
QM-qua.si-municipal 
RC-recreation 
RW-road construction 
ST-storage 
SW-swimming 
TC-temperature control 
WI-wildlife 



Witness the signature of the Water Resources Director affixed this 1st 
day of _____ , 19 __ . 

Water Resources Director 

Recorded in State Record of Water Right Certificate number 

!S72169 



Oregon Water Resources Department 
Water Rights/Adjudication Section 

Water Right Application Number: rs 72169 

Proposed Final Order 

Summary of Recommendation: The Department recommends that the attached 
draft certificate be issued with conditions. 

Application History 

On 1/29/92, the Oregon Department of Fish and Wildlife submitted an 
application to the Department for the following instream water right 
certificate. 

Source: 

County: 

BURNT R tributary to SNAKE R 

BAKER 

Purpose: MIGRATION, SPAWNING, EGG INCUBATION, FRY EMERGENCE AND 
JUVENILE REARING OF RAINBOW TROUT 

The amount of water (in cubic feet per second) requested by month: 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
1st½ 25.0 
2nd½ 25.0 

25.0 50.0 50.0 50.0 50.0 25.0 25.0 25.0 25.0 25.0 25.0 
40.0 50.0 50.0 50.0 40.0 25.0 25.0 25.0 25.0 25.0 25.0 

To be maintained in: 

BURNT RIVER FROM UNITY DAM AT RIVER MILE 77.1 (SWSE, SECTION 21, 
TOWNSHIP 12S, RANGE 37E WM); TO USGS GAGE 13274200 AT RIVER 
MILE 41.5 (NWNW, SECTION 10, TOWNSHIP 12S, RANGE 41E WM) 

The Department mailed the applicant notice of its Technical Review on 
November 25, 1994. The objection period closed February 1, 1995. 
Objections and comments were received (from ALFRED & JENNIE MOELLER, 
ALISON DERRICK, ANDY RACEY, ANITA YORK, ARLETA LANGLEY, BAKER COUNTY 
COURT, BARBARA LEWIS, BERNARD HUTCHEON, BETH DORIN, BETTY BATES, BONNIE 
CLUGSTON, BURNT RIVER IRRIGATION DIST, BURNT RIVER SCHOOL DISTRICT, BURNT 
RIVER SOIL & WATER, CHAD E & DARLA DERRICK, CHARLES BATES, CHRISTENSEN 
RANCH, CHUCK & CHERYL BUCHANAN, CITY OF UNITY, CLAUDIA GASSER, COLLEEN 
HUTCHEON, DARYL HOWES, DAVID B FREEMAN, DEBBIE MOELLER, DEBORA J MOXLEY, 
DOROTHY BLOOMER, DUANE BUNCH, DUSTY DERRICK, DWIGHT LANGLEY, EASTERN 
OREGON MINING ASSOCIATION, EDITH DERRICK, EUGENE FISHER, EVELYN J KEITH, 
F WILBUR SMITH, FAY L ROSS, FLOYD VAUGHAN, GARY MARTIN, GORDON VANCLEAVE, 
GUY MICHAEL, HAROLD BAKER, HELEN LANGLEY, IONE M WOODS, J L HINDMAN, J 
T TOLL, JAMES SINKBEIL, JAN ALEXANDER, JEAN BUNCH, JERRY FRANKE, JOEL 
& RUTH BARBER, KATHLEEN SULLIVAN, KATHRYN L VAUGHAN, KEN ALEXANDER, LARRY 
L SMITH, LARRY R GREEN, LAVERNE BUCHAN, LAWRENCE BUNCH, LEE 
LOVERIN/LOVERIN RANCH, LYNN LANGLEY, MK HINDMAN, MABEL SHAW, MARIAN L 
MARTIN, MARR BENNETT, MICHAEL DOLAN, MICHAEL MOXLEY, MICHELLE NEAL-PAYNE, 
MIKE HINDMAN, MIKE PAYNE, MIRIAM ASCHIM, NANCY & KENNETH TAYLOR, NELSON 

1 



C-C RANCHES INC, NORM CHRISTEN.SEN, PAT SULLIVAN, PAUL BENNETT, RHEA 
BUNCH, RICHARD CARTWRIGHT, RICHARD GASSER, ROBERT NIPPER, RODD BUNCH, 
ROGER DERRICK, SAM RAMOS, SHOLLENBERGER FARMS, SHOOK RANCH, SPEAR C 
HINDMAN CORP, STANELY FOLLETT, STEPHEN HINDMAN, STEVEN J VUYOVICH, TAMARA 
LANGLEY, TAMI FISHER, TERESA A ORR, TERRY BATES, THOMAS CLUGSTON, THOMAS 
R CLAYSTON, TINA NIPPER, TRIMBLE LAND CO, TRIMBLE RANCH INC, VAUGHAN 
FAMILY LAND&CATTLE CO., VERNON M SIMPSON, VIVIAN & WILLIAM ZIKMUND, 
WALTER SHUMWAY, WATER FOR LIFE, WATERWATCH OF OREGON, WAYNE E MORIN, 
WILBUR SMITH, WILLIAM & VIVIAN ZIKMUND, WILLIAM D SHUMWAY). 

The following supporting data was submitted by the applicant: 

(a) The Fish and Wildlife Resources of the Powder Basin and Their 
Water Requirements; August 1967. 

(b) Determining Minimum Flow Requirements for Fish, ODFW Report 
January 20, 1984. 

(c) Developing and Application of Spawning Velocity and Depth 
Criteria for Oregon Salmonids, Alan K. Smith, Transactions of 
the American Fisheries Society, April 1973. 

(d) Determining Stream Flows for Fish Life, Oregon State Game 
Commission Report, March 1972. 

(e) A letter dated April 5, 1996, stating that the flows requested 
in this application are the minimum amount necessary to 
restore, protect and enhance populations and habitats of 
native wildlife species at self-sustaining levels 

In reviewing applications, the Department may consider any relevant 
sources of information, including the following: 

- comments by or consultation with another state agency 
- any applicable basin program 
- any applicable comprehensive plan or zoning ordinance 
- the amount of water available 
- the proposed rate of use 
- pending senior applications and existing water rights of record 
- the Scenic Waterway requirements of ORS 390.835 
- applicable statutes, administrative rules, and case law 
- any comments received 

An assessment with respect to conditions previously imposed on other 
instream water rights granted for the same source has been completed. 

An evaluation of the information received from the local government(s) 
regarding the compatibility of the proposed instream water use with land 
use plans and regulations has been completed. 

The level of instream flow requested is based on the methods of 
determining inst ream flow needs that have been approved by administrative 
rule of the agency submitting this application. 

Findings of Fact 

The Powder Basin Program allows the proposed use. 

Senior water rights exist on this source or on downstream waters. 

2 



The source of water is not above a State Scenic Waterway. 

The source of water is not withdrawn from appropriation by order of 
the State Engineer or legislatively withdrawn by ORS 538. 

The estimated average natural flow for the lower end of the requested 
reach is as follows (in cubic feet per second): 

JAN 
80.1 

FEB 
110 

MAR 
197 

APR 
389 

MAY 
266 

JUN 
163 

JUL 
106 

AUG 
86.2 

Conclusions of Law 

SEP 
65.4 

OCT 
54.8 

Under the provisions of ORS 537.153, the Department must 

presume that a proposed use will not impair or 
be detrimental to the public interest if the 
proposed use is allowed in the applicable 
basin program established pursuant to ORS 
536.300 and 536.340 or given a preference 
under ORS 536.310(12), if water is available, 
if the proposed use will not injure other 
water rights and if the proposed use complied 
with rules of the Water Resources Commission. 

NOV 
67.4 

The proposed use requested in this application is allowed in the 
Powder Basin Plan. 

No preference for this use is granted under the provisions of ORS 
536.310(12). 

The proposed use will not injure other water rights. 

The proposed use complies with rules of the Water Resources 
Commission. 

The proposed use complies with the State Agency Agreement for land 
use. 

The proposed instream flows do not fully appropriate this source 
of water year round. Water is available for additional storage. 

Water is not available for the proposed use at the amount requested 
year round because the unappropriated water available is less than 
the amounts requested during some months. 

For these reasons, the presumption set forth in ORS 537.153, as 
discussed above, has not been established. The application 
therefore has been processed without the statutory presumption. 

"When instream water rights are set at levels which exceed current 
unappropriated water available the water right not only protects 
remaining supplies from future appropriation but establishes a management 
objective for achieving the amounts of instream flows necessary to 
support the identified public uses." OAR 690-77-015(2). 

"The amount of appropriation for out-of-stream purposes shall not be a 
factor in determining the amount of an instream water right." "The 

3 

DEC 
74.8 



arr.ount allowed during any time period for the water right shall not 
exceed the estimated average natural flow ... " (excerp~ed from OAR 690-
77-015 (3) and (4)). 

Because the proposed use exceeds the available water, it can not be 
presumed to be in the public interest. However, under the direction of 
OAR 690-77-015 (2) (3) and(4), the proposed use is in the public interest 
up to the limits of the estimated average natural flow. 

Oregon law allows certain uses of water to take precedence over other 
uses in certain circumstances. When proposed uses of water are 
insufficient for all who desire to use them, preference shall be given 
to human consumption purposes over all other uses and for livestock 
consumption over any other use (excerpted from ORS 536.310 (12)). 

1st½ 
2nd½ 

The Department therefore concludes that 

• 
• 

• 

• 

• 

JAN 
25.0 
25.0 

the proposed use, as limited in the draft certificate, will 
not result in injury to other water rights, 
the proposed use, as limited in the draft certificate, will 
not impair or be detrimental to the public interest as 
provided in ORS 537.170. 
the proposed use, as limited in the draft 
shall: for purposes of water distribution, 
right shall not have priority over human 
consumption. 

certificate, 
this instream 
or livestock 

the flows are to be measured at the lower end of the stream 
reach to protect necessary flows throughout the reach. 
the stream flows listed below represent the minimum flows 
necessary to support the public use. 

FEB 
25.0 
40.0 

MAR 
50.0 
50.0 

APR 
50.0 
50.0 

MAY 
50.0 
50.0 

JUN 
50.0 
40.0 

JUL 
25.0 
25.0 

AUG 
25.0 
25.0 

Recommendation 

SEP 
25.0 
25.0 

OCT 
25.0 
25.0 

NOV 
25.0 
25.0 

DEC 
25.0 
25.0 

The Department recommends that the attached draft certificate be 

:::::d. ~;:::rc::~~:;,s ~' 
~- 1 ) C !~11 'I rf~ 
\_ !' itfV,if rt· I/ 
Steven P 
Administ/2:-3' or 
Water Ri~hts and Adjudications Division 

Protest Rights 

Under the provisions of ORS 537.153(6) or 537.621(7), you have 
the right to submit a protest against this proposed final order. 
Your protest must be in writing, and must include the following: 
• Your name, address, and telephone number; 
• A description of your interest in the proposed final order, 

and, if you claim to represent the public interest, a 
precise statement of the public interest represented; 

4 



• A detailed description of how the action proposed in this 
proposed final order would impair or be detrimental to your 
interest; 

• A detailed description of how the proposed final order is in 
error or deficient, and how to correct the alleged error or 
deficiency; 

• Any citation of legal authority to support your protest, if 
known; and 

• If you are not the applicant, the $200 protest fee required 
by ORS 536.050. 

• Proof of service of the protest upon the applicant. 

Your protest must be received in the Water Resources Department 
no later than October 11, 1996. 

After the protest period has ended, the Director will either 
issue a final order or schedule a contested case hearing. The 
contested case hearing will be scheduled only if a protest has 
been submitted and if 
• upon review of the issues the director finds that there are 

significant disputes related to the proposed use of water, 
or 

• the applicant requests a contested case hearing within 30 
days after the close of the protest period. 

5 



COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS 

CC: FILE# IS 72169 

WATERMASTER # VERN CHURCH 

REGIONAL MANAGER: KENT SEARLES 

ODF&W - County: BAKER 

DE 

PARKS 

OTHER STATE AGENCY IF NECESSARY: 

DIVISION 3 3 LIST: __ COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE; 
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

P_OWER BUILDER UPDATER; FRONT COUNTER 

WATER FOR LIFE (TODD HEIDGERKEN) 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 F£E~ 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/0 $10 (SEND THE $10 
LETTER) : 

CASEWORKER CINDY SMITH 



RECf~VED 
f"EB 1 O 1995 

Burnt River Irrigation DistriaTER REsuuKL,f:.s DEPT. 
HCR 86 Box I 5 I SALEM, OREGON 

Hereford, Or 97837 

To: Water Resources Department 
158 12th Street N.E. 
Salem, Or 97310-0210 
(Attn: Michael J. Mattick) 

(503) 446-3313 

Janua1y 18, 1995 

Subject: Objection to ODF&W Instream Water Right Application Technical Review 

Reference Application File Numbers IS 72160, Is 72161, and IS 72178. 

Burnt River Irrigation District(BRID) hereby objects to the following portions of ttle 
technical reviews for the reasons indicated: 

1. We object to the in-stream filing on any stream that is ah'eady classed as "over 
appropriated". The reason for this is: If the stream is over-appropriated, the current water 
rights holders are limited to a specific duty and rate. Any water over the authorized rate 
must be left in the stream under existing law. 

2. The amount of water requested. At a public meeting in Baker City on December 8, 
1994, a member ofWRD staff told the assembly that these amounts of water were derived 
without regard to existing or pending authorized diversions. We believe the existing and 
pending authorized diversions should be taken into account. We further believe all 
applications should be processed in the order received. 

3. The supporting data submitted by the applicant. Believe this data to be out-dated 
and un-reliable. The watershed changes over the years. Fires and forest management 
practices have had a significant impact on the way water goes out. With good ground­
cover and root system~, the ground will retain the water longer and allow it to go out 
gradually. Fires and forest management practices have changed this. Water now goes out 
all at once in the spring melt, and late summer flows are adversely impacted. 

4. Statement: "The source of water is not withdrawn from appropriation." On or 
about March 25, 1936 the Burnt River Irrigation District (BRID) adopted a resolution 
declaring Burnt River tributaries within the boundaries of BRID above Unity Resetvoir to 
be over-appropriated, and petitioned Charles E. Stricklin, State Engineer, to deny further 
permits to appropriate water. 



RECEIVED 
FEB 1 O 1995 

NATER RESUUK~t.S DEF'l. 
SALEM, OREGON 

5. We believe that all applications should follow the same procedures and rules as to filing 
fees and waiting periods before ce11ificates are issued. 

Sincerely;~. / 

~/~J,./-JC? Franke, Manager 



RE.f.~l\ff D 
!-"tl3 1 O 1995 

NATER RE~uURCES DEPJ , 
SALEM, OREGON 

Burnt River Irrigation District 
HCR 86 Box 151 

Hereford, Or 97837 

To: Water Resomces Department 
158 12th Street N.E. 
Salem, Or 97310-0210 
(Attn: Michael J. Mattick) 

(503) 446-3313 

January /43, 1995 

Subject: Objection to ODF&W fustream Water Right Application Technical Review 
Reference Application File Numbers IS 72168 and IS 72169 

Burnt River Inigation District hereby objects to the above listed technical reviews on the 
following basis: 

(1) We object to the in-stream filing on any stream that is already classed as "over 
appropriated". The reason for this is: If the stream is over-appropriated, the current water 
rights holders are limited to a specific duty and rate. Any water over the authorized rate 
must be left in the stream under existing law. 

(2) The data presented is not accurate. Historical records available in the Burnt River 
Irrigation District show that live-stream flows in the main stem of the Burnt River are well 
below those presented in the applications. The methodology used by the State to 
detennine the average annual flow is not the most reasonable method for looking at 
applications like this in this drainage basin. Measurements taken at the gaging stations are 
primarily water released from Unity Reservoir. Averages of the flow in the Burnt River are 
misleading and deceiving. The highs during major run-off are ve1y high, while the lows, 
which are the nonnal condition, go all the way down to no natural flow. 

(3) Tlic amount of water requested. At a public meeting in Baker City on Dectimber 8, 
1994, a member ofV/RD staff told the assembly that these amounts of water were derived 
without regard to existing authorized diversion. We believe that existing and pending 
authorized diversions should be taken into account. 

( 4) Statement: "The source of water is not withdrawn from appropriation.'' 'Believe 
the Bumt River lli over-appropriated. 

(5) ODF&W has not demonstrated, or even made a logical case for having an instream 
fishery flow in months where historically the stream would not support such a fishery. 
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(6) We believe that all applications should follow the same procedures and rules as to 
filing fees and waiting periods before ce1tificates are issued. 

Sincer ly; 

,$jr;{.L 
erry Franke, Manager 
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Michae l J. Mattick 
Water Rights Specialist 
Or egon Wa t er Resources De partme nt 
State of Or e gon 
Commerce Building 
158 12th Street NE 
Sa l e m, Oregon 97310- 0210 

Dear Mr . Ma tti c k , 

SALEM, OREGON 

As a water right holder under Oregon law, I wi s h to 
formally object to the Technical Review Report for the 
instream f low applications IS 7 21 69 by t h e Oregon 
Departme n t of Fish and Wildlife . These applications will 
pose ser ious harm both economically and socially to 
ourse lves a nd our community. 

I obj e ct to the Technical Review Repor t for the 
Oregon Department of Fi s h and Wildlife applicat ions fo r the 
fo llowing reaso n s : 

1 . The data presented is not accurate a nd bett er 
data is a v a il ab l e fr om hi s tor i c sources , s u c h as 
our irrigation district , that more t r uly re fl ect 
t h e act ua l situat ion . 

2 . The me thodology used by the St a t e to determine 
the average annual flow is not the most reason a bl e 
me thod fo r looking at a pplicat ions lik e this , in 
this drainag e basi n . 

3 . The met hodology used by ODFW, l ead s t h e m in 
some cases , to request an instream water r ight 
wh e r e h istoric records show that in many y ears 
there is no flow. 

4 . Th e ODFW has reques t e d flows in e xcess of the 
month l y flows . 

5. The ODFW has not d e mons tr a t ed , or e ven ma d e a 
logica l case for h a ving an ins tr eam fis hery flow in 
months where hi s tori cally the s t ream would not 
s upport s u c h a fishery. 

6. Th e gr a nting of a n ins tr eam f low to the ODFW 
could have a long-term n egat ive impact o n our 
current water r ights . It would place the " STATE 
ODFW" in a pos ition that in time will lead to 
confli cts over water usage . Th e State has so ma ny 
more reso urces than a p r iva t e individua l it would 
b e v ery cost ly a nd a l most imposs ible for a private 
individual to produce a nd present data at the same 
level and i n t h e same detail as t h e State. Th e 
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FEB - 7 199; 
WAl t.K 1(.:.:., ;U 1,,, ~ ~ utt'T. 

SALEM, OREGON 

d ata s y stem will the n bec ome biased in favor of the 
State. 

7. Granting an a pplication such as this wi t hout 
full public understanding and acceptance of th e 
data base a nd methodology does not make for sound 
water resource manage ment. 

8. 'I'he basi n i s c urr e ntly " over - appr opr iat ed " a nd 
it does not mak e sens e to compound the problem 
further. 

Given the above mentioned c oncer n s we s t r ongly fee l 
the a pplicat ions of the ODFW b e rejected. 

Sincer e ly , 

s i gnat u r e ,;!; Ll'-. a",__,/:..,_,,J 

Na me : L G\Ve 'r /1 e ,Eu C' h Cj t\._, 

Date : ';[q l) , o1 /;)- J qq ~ 
) 

Addr ess : lfr, /. - R Ve \lei I/ ey 
1/LlbT ll)<jTo n , Qr. 97f?tJ7 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

FEB - G 1995 
WA I LK r( c.Su ui--ivi:.::i UEPT. 

SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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SALEM, OREGON ' 

7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

signature'~11 // ~'ca<.<<-- ~'-</, 
/ . / ~ 

Name :5/Jf V! Y{. C', /£ J<J ,P ;•utx1 Corel? 
Date: 1,l.JJ/2£ 

Address: /I'd, do,x .::Zo t/ 

l))!?t<&E. ()/?. 'f7'1c'ls 
/ 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

FE["'i ~ G 1995 
/•/,'\TER R[::>,.u ,,_, ~__, ,.J l:.t-' I 

S/\LEM. OREGOI\! 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right wher e historic records 
show that in many years there is no flow. 

4 . The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long- term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible f or a private individual to 
produce and present data at the same level and i n the same 
detail as the State. The data system will the become biased 
in favor of the State. 



8 The b ' · n~t k as1.n is currently "over-appropriated" and it does 
ma e sense to compound the problem further. 

_Giv7n the above mentioned concerns 
appl1.cat1.ons of the ODFW be rejected. we strongly feel the 

Sincerely, 



FREEMAN ANGUS RANCH INC, 
HC 87 BOX 1045 + BAKER CITY, OR 97814 

(503) 523-6881 

Oregon Water Resources Department 
158 12TH ST NE 
Salem, Oregon 97310 

January 31, 1995 

Attn: Michael J, MatticK 
Reference Files: 1S72160 - 1S72161 - 1S72168 - 1S72169 - 1S72178 

1S72185 - 1S72186 - 1S72190 - 1S72191 - 1S72192 - 1S72193 

Dear Sir 

I object to the above so called "instream" applications that 
have been filed upon by our ODF&W, As you Know these streams 
have already been filed on by previous older water rights so 
called "out-of stream" rights, There isn't any water left to 
give them, 

As you well Know the above filings are simply a legal hassle to 
steal water for the ODF&W for dubious purposes, 

Here is a prime example of the State of Oregon working 
hand-in-hand with different departments of the state to steal 
water in the name of a new type of water called "instream", 
Shame on you folks! Why would the ODF&W file on nonexistent 
water and why would you people grant it? Again shame on you! 

We the people are getting tired of paying for all sides of silly 
proceedings including this very questionable issue, 

Check the history of Burnt River and Powder River and the North 
Powder River. They went dry in the summertime shortly after 
spring runoff. There was NO "INST REAM", The farmers and 
ranchers built reservoirs: Phillips, Unity, Thief Valley to 
name a few for irrigation. Now we have some year around water. 
Shame on your department. Quit fooling with us. We are not 
helpless you Know, We are landowner citizens, This is a 
vicious joke when viewed in its entirety. If the ODF&W needs 
some water why sneak around? "Instream vs. out-of-stream" 
give us a break! Fish in the Burnt River ha! Fish in the 
Powder River ha! Not until after the reservoirs were built, 
Check your records. Talk to the people! 

Upsei but stil cordial 
,' '///-7 

; ¾~~ 't!#,;1,t',t,,(J 
d 8. ~eman 

' 

/ ,le Lynn Lundquist 
L/ Greg Walden 



._, 

Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

NATER RESuu1"h, c.J ufY f 
SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The .data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signature~~-;,,L--­

Name: <:,J,-,,lsf-'e.11 self f gn c-4 
Date: / -~ c;-9..S-

Address: /!t:>, ~o X 7'1 

.ir/ire,t1t;tt't;: Oi,., "'f '7'~tj" 



Mr. Steve Applegate 
Oregon Water Resources Dept. 
Commerce Building 
158 12th St. NE 
Salem OR 97310-0210 

Re: ODFW IS72168 and IS72169 

Dear Mr. Applegate; 

Rf(~~lf~D 
30-Jun-95 FEB - 2 '1995 

WAll:. t-< r, c.::i 0 urL t ::, UEPJ 
SALEM, OREGON . 

As a Cattleman in the Burnt River Valley, I am compelled to formally object not only to 
the questionable data compilation for the Technical Review Report for the above mentioned 
instream flow applications by the ODF&W but to the entire concept of the ODF&W filing for 
water rights for any reason in a stream with no androgynous fish (prior to the Unity Dam 
completion, the stream would "go dry" during some summers), and controlled exclusively for 
agricultural purposes for the last five decades. 

Even though Rep. Norris' office has kindly and expeditiously reviewed this matter for us, 
and advises that under ORS 537 .334 -537.360, water rights which pre date the In-stream claims 
have precedence .... .! remain deeply skeptical. Laws can be changed, particularly with respect to 
real or alleged "endangered species", upon which all rational thinking, honesty, and integrity seem 
to go "out the window". 

I feel this In Stream application is merely a harbinger of bad things to come and therefor 
should be strongly refused. The Burnt River/Unity Dam is the sole reason for the agricultural 
success in Unity, Hereford, Bridgeport, and Durkee Valleys. It has resulted in long term, stable 
(tax paying), agricultural operations for many families (including my own) in some cases for 
generations. 

It's not as if the ranchers have been insensitive to game management. In fact, the Elk and 
Deer populations in these valleys are larger than ever, they commonly graze in the irrigated 
Alfalfa fields- there is even White Tail deer showing up in Durkee. The pheasants are on the 
increase along the fence lines between the irrigated fields and the Chukkers and Antelope are 
recovering from the severe winter a few years ago. Bald and Golden eagles are common along the 
stream, especially during calving season; they like to eat the cattle after-birth. There wouldn't be as 
many cattle if it weren't for the reliable operation of the irrigation district. There are a variety of 
hawks as well, including Red Tailed and Harris Hawks. Many Hawks routinely follow the swather 
during haying to hunt field rodents ... the haying activities are a direct result of irrigation. 
Canadian Geese and several species of ducks now reside permanently along the water courses 
because the river now flows year-round .... due to the Unity Dam. If the ODF&W wishes to 
have input into the operation of the irrigation district they should ask first, just like anyone else 
who wishes to hunt or otherwise enter upon private property. 

The Ranchers have, to no small degree, aided in the health and well being of these species 
from placing salt, maintaining springs, and fighting wildfires through feeding deer, Elk, and 
Antelope in the winter or discouraging trespassing and poaching. Some ranchers, my Brother for 
example, have even built nesting boxes for geese. 

Please reject this ODFW request. 

CC: Rep. Ray Baum 
Rep. Lynn Lundquist 
Rep. Chuck Norris 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
I 58 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 

R[(~!\ffD 
. FEB - 21995 
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SALEM, OREGON 

Subject: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Department of Fish and Wildlife 

The following are objections to the Technical Review Reports: 

I. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities. 

2 In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem further 

3 fnstream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. lnstream applications are not compatible with local government comprehensive 
Land Use Plan. 

5. All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged. Fire activity occurred in 1979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present Also, a major influencing factor has been the drought. 

If the estimated natural flow data is not current, how can the requested average be 
valid? 



The following are objections to the Report Conclusions: 

l Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The inst ream water 
rights would stop any fiirther development of lands, business or industry in the Valley. It 
could also have a long term negative impact on current water rights. In 1994, irrigafors 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any fiirther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned and no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications. 

3. The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on 1965 and I 966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

l. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting ofan instream flow to the ODF&W could have a long term negative 
impact on our current water rights. It would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As a landowner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants. 
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3. On low waler years ditches that reach into the upland sagebrush ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the construction of these reservoirs These applications will also 
eliminate fiiture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, T request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

Signature: 
Name: 
Date: 

Address: ea /Jo'f- '--I 

cc: Lundquist 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 
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Subject IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Department of Fish and Wildlife 

The following are objections to the Technical Review Reports: 

l. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities 

2. In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem fi.Jrther. 

1. lnstream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. lnstream applications are not compatible with local government comprehensive 
Land Use Plan. 

5. All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged Fire activity occurred in 1979 - Stevens Creek Fire and I 988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present Also, a major influencing factor has been the drought 

If the estimated natural flow data is not current, how can the requested average be 
valid? 



The following are objections to the Repo1i Conclusions· 

1. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any fiirther development oflands, business or industry in the Valley ft 
could also have a long term negative impact on current water rights. In 1994, irrigators 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned ar,d no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications. 

3. The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on 1965 and I 966 studies, when 
appro,imately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

I. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it9 Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss9 

The granting of an instream flow to the ODF&W could have a long term negative 
impact on our current water rights. It would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As a landowner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants. 



1. On low waler years ditches that reach into the upland sagebrnsh ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constrnction of these reservoirs. These applications will also 
eliminate ftiture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

Signature: 
Name: 

Date: 
Address: 

cc: Lundquist 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
1 S8 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 

R/1!'.CEIVF.D 
FEB - 21995 

WATul RESuUkCES i.JEPT. 
SALEM, OREGON 

Subject: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Department of Fish and Wildlife 

The following are objections to the Technical Review Reports: 

I . The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities 

2 In 1936, Burnt River Irrigation District petitioned Charles F.. Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Rurnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem fiirther. 

1 lnstrearn applications are not consistent with the Powder Rasin Plan The 
Powder Basin Plan is out dated. 

4. lnstream applications are not compatible with local government comprehensive 
Land Use Plan. 

5 All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged Fire activity occurred in 1979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since I 979 to 
present Also, a major influencing factor has been the drought 

If the estimated natural flow data is not current, how can the requested average be 
valid? 



The following are objections to the Report Conclusions: 

1. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any fiirther development of lands, business or industry in the Valley ft 
could also have a long term negative impact on current water rights. In 1994, irrigaturs 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any fi.Jrther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned and no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications 

3 The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on 1965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

1. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting of an instream flow to the ODF&W could have a long term negative 
impact on our current water rights. It would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As ~andowner, irrigator and taxpayer I object to these 
addition known and unknown costs,;_.:__Fu:twE, 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants. 



, 
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3. On low water years ditches that reach into the upland sagebrnsh ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constrnction of these reservoirs. These applications will also 
eliminate fi.tture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

cc: Lundquist 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310- 0210 

Dear Mr. Mattick, 

FJ f ( t, ,,rt. \!l 
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SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin . 

3 . The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a pri vate individual it would be very 
costly and almost impossible for a pri va te individual to 
produce a nd present data at the same level and in the same 
detail as the state . The data system will the become biased 
in favor of the State. 
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SALEM, OREGON . 
7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

sincerely, 

Signature ~,.,_, S(~ 
Name: A>v/'<<elU gc-<-ce,y 

Date: J0-Y\ fl-8- - J 9 9 j-



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

FEB = 2. 199~, 
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As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and social ly to ourselves and our community . 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2 . The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water r ight where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
l e ad to conflicts over water usage. The State has so many 
more resources than a private individua l it would be very 
costly a nd almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

J ?L~ ~h,~~11 ~ ,±~-_,imtvG ~ u:,-c_£..f'
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• Sincerely, 
~~J ./}') o/ -----x__ a----nu! I 

Signature .;_'5J&/~ C 4,u;; 
Name:&,,/2,_m,, &-J.eu11s / IE-I/of! .7t'cz/du,__ _L/J<-- 1 

7 
Date: ocilt, ~ ~ /9<?.S 

Address: /1 U · O&)C .5 Z 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

FEB ~ 21995 
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SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long- term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State . 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Address : £c, /3 t' x £ $ · 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Sal e m, Oregon 9 7 310- 0210 

Dear Mr . Matt i c k, 

R~( ~flf~D 
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WATl::.R RcSuU/<._,t:_:::. utPT. 
SALEM, OREGON 

As a water right holder under Or e gon law, I wi s h to 
formally object to th e Technical Review Report for the 
instream f low applicat ions IS 72169 by the Oregon 
Departme nt of Fish a nd Wildlife. These applicat ions will 
pose seriou s har m both eco nomi cally a nd socially to 
ourselves a nd our community. 

I object to the Techni ca l Re vi e w Report for the 
Oregon Departme nt of Fish a nd Wildli fe applications for the 
fo llowing reason s : 

1. The data presented is not accurate a nd better 
data i s a v a ilable from histor i c sources , s u c h as 
our irrigation district, that mor e truly ref l ect 
the actual si tuat ion. 

2 . The methodology used by the State to determine 
the a v erage a nnual f l ow is no t t h e most reasonable 
met h od for looking at application s like t hi s , in 
t hi s d rai nage bas in . 

3. Th e methodology used by ODFW, l eads them in 
some cases , to request a n instream water r ight 
where hi stor i c records s how that in many y ears 
there is no flo w. 

4 . The ODFW has requ ested f lows in excess of the 
monthly flows . 

5 . The ODFW has not demonstrated, or e v e n made a 
l ogical case for h a ving a n instream fishery f low in 
months where hi stor ical ly t h e stream would not 
s upport s u c h a f i s h ery. 

6. Th e granting of an instream flow to t h e ODFW 
could h a v e a long - term negat ive impact on o u r 
current water right s . It wou ld place t h e " STATE 
ODFW" in a position that in time will lead to 
conflicts over water usage . The State has so ma ny 
more resources t h a n a private individual it would 
be very costly and almost impossible for a private 
individual to produce a nd present data at t h e same 
level and in t h e same detail as t h e State . 'rh e 
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data s ystem will then become biased in favor of the 
State . 

7. Granting a n application s uch as t hi s without 
full publi c understanding and acceptanc e of the 
data base and methodology does not mak e for sound 
water resource manageme nt. 

8 . 'fhe bas in i s c ur rently " over - appropriated " a nd 
it does not mak e sense to compound the probl e m 
f urther . 

Given the a bove me ntione d concerns we strongly feel 
the app li cations of the ODFW b e rejected . 

Sincerely, 

Signature ¾,,u,da , q"~ 
Name : Ta 'Yla ra, !lo.~ V 
Date : Jan J8', /995 
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Address : Po Box 3~ &' 
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!v!ichael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 
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Subject: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 7'.2169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Depai1ment of Fish and Wildlife. 

The following are objections to the Technical Review Reports: 

1. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities. 

2. In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engi!!eer, to deny fi.!r1:her permits to appropriate water from t6h•taries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem fiirther. 

3. Instream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. Instream applications are not compatible with local government comprehensive 
Land Use Plan. 

5 All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged. Fire activity occurred in 1979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present . Also, a major influencing factor has been the drought. 

valid? 
If the estimated natural flow data is not current, how can the requested average be 



The following are objections to the Repo,1 Conclusions: 

I. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any forther development oflands, business or industry in the Valley. lt 
could also have a long term negative impact on current water rights. In I 994, irrigafors 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any forther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements? Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned and no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current infomiation could have been 
obtained for these applications. 

3. The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on 1965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

I. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting of an instream flow to the ODF&W could have a long term negative 
impact on our current water rights. I t would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators. The administrative 
costs will fall on the taxpayers. As a landowner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants. 
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3. On low.water years ditches that reach into the upland sagebn1sh ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals. 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constniction of these reservoirs These applications will also 
eliminate future water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

cc: Lundquist 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 973 10-02 I 0 

Dear Mr. Mattick: 
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Subject IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Depa11ment of Fish and Wildlife 

The following are objections to the Technical Review Reports: 

1 The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities. 

2 In 1916, Burnt River Irrigation District petitioned Charles F, Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem n1rther. 

3 Jnstream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. Inst ream applications are not compatible with local government comprehensive 
Land Use Plan. 

5 All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated I 0,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged Fire activity occurred in 1979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since l 979 to 
present. Also, a major influencing factor has been the drought. 

If the estimated natural flow data is not current, how can the requested average be 
valid? 
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The following are objections to the Report Conclusions: 

1. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any fiirther development of lands, business or industry in the Valley rt 
could also have a long term negative impact on current water rights. In 1994, irrigators 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any ftirther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Rese1voir are privately owned and no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications 

3. The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on 1965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

I. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it9 Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting of an inst ream flow to the ODF&W could have a long term negative 
impact on our current water rights. I t would place the "State ODF& W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born n the landowners and irrigators The administrative 
costs will fall on the taxpayers. As ~tan8'ol\.vner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants. 
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1. On low water years ditches that reach into the upland sagebrush ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals. 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the construction of these reservoirs. These applications will also 
eliminate n.1ture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

Signature: 1.,.A..L\:1.(,1,!._,'=f.-.J.-µ..,_~(:.._,(' 17;,' ( f/: 1¥dJ00(,.)rw_r '\ 
Name: L..l-',L~~-1'----'>!-~.L.J'-'-" /6 C iu J-.. J 
Date: 

Address: .....L-'-.l."-L_J.,,J.£4',------1,--.----,-,--

cc: Lundquist 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 
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As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the state to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them i n some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The state has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the state. 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Name' VY r kNe 'it 
Date: l ~ 7 ~ 

Address: [?o . Gs 'f.- I'+~ 

V tJ:t 



P.O.Box 187 
Hereford, Oregon 97837 
January 25, 1995 

Michael J. Mattick 
water Rights Specialist 
158 12th Street NE 
Salem, OR 97310-0210 

Dear Mr. Mattick, 
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SALEM, OREGOi..J 

As chairman of the Burnt River School District Board of 
Directors I am deeply concerned about the instream water 
rights applications submitted by the Oregon Department of 
Fish and Wildlife for the Burnt River. These applications, 
IS 72160, IS 72161, IS 72168, IS 7 2169 a nd IS 72178, if 
approved, will cause undo hardshi p on the landowners in the 
district. Without water for irrigation, property values 
will decrease, causing the tax base to drop. Our district 
patrons are paying a very high tax now and the loss of crops 
will add to their burden. 

Although I am unable to address the technical report 
submitted by ODFW at this time I thank you for considering 
the adverse affect on the public interest these applications 
will cause our school. 

Sincerely, 

Kent Nelson, Chairman 
Burnt River School District Board of Directors 
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tv!ichael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 
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SALEM, OREGON 

Subject IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Department of Fish and Wildlife. 

The following are objections to the Technical Review Reports: 

I . The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities 

2. In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits to appropriate water from :ributaries within the 
boundaries of the Rurnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem fi1rther. 

3 lnstream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. Instream applications are not compatible with local government comprehensive 
Land Use Plan. 

5. AJI inst ream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged. Fire activity occurred in 1979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present Also, a major influencing factor has been the drought 

If the estimated natural flow data is not current, how can the requested average be 
valid? 
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The following are objections to the Repo1i Conclusions: 

1. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any fiirther development of lands, business or indust,y in the Valley. It 
could also have a long term negative impact on current water rights. In 1994, irrigators 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any forther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned and no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications. 

3. The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on l 965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

l. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting ofan instream flow to the ODF&W could have a long term negative 
impact on our current water rights. It would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As Ji~~owner, irrigator and taxpayer I object to these 
addition known and unknown costs." 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants. 



3. On low water years ditches that reach into the upland sagebrnsh ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals. 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constrnction of these reservoirs. These applications will also 
eliminate fi.1ture water storage opportunities. 

flows. 
4. A condition not listed: Multipurpose facilities have priority over instream 

Based on these objections, I request denial of ODF& W's applications listed under subject 
at the beginning of this letter. 

cc: Lundquist 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Conunerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

NATER R E.:,VV I\ ~ ~ -.., ,Jt:.i--' I 
SAL.EM, OREGON 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Report for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 



8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature /la,,~; b ,,k fo 
Name: '.:) ~ 6 u/( /F:cr ,,ch 
Date: / - o!) - 7..5-

Address: ./3ok' cJ .5' h - !J 1, , f c e, 6 11 c._ 
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Mi c hael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310 - 0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wi s h to 
formally object to the Technical Review Report for t h e 
instream flow application s IS 7 2169 by the Oregon 
Department of Fish a nd Wildlif e . These applications will 
pose seriou s harm both economically and socially to 
ourselves a nd our community. 

I object to the Technical Review Report for the 
Oregon Department of Fish a nd Wildlif e applicat ions for the 
following reason s : 

1. The data presented is not accur ate a nd better 
data i s available from historic sources , s uc h as 
our irrigation di str i ct , that more truly reflect 
the act ual situation . 

2. The methodology used by the State to determi n e 
the average annual flo w i s not the most reasonable 
meth od for looking at appl i cat ions like t hi s , in 
this drainage basin. 

3 . The methodol ogy used by ODFW, l eads them in 
some cases , to request a n instream water right 
where h istor i c records s how that in many years 
there i s no f low . 

4. The ODFW has requested flows in excess of the 
monthly flows . 

5 . Th e ODFW has not demonstrated, or even made a 
logical case for havi ng a n instream fishery flow in 
mon t h s where hi storically the stream would not 
s upport s uc h a fis hery. 

6. The granting of an instream flow to the ODFW 
could h a v e a long - term negative impact on o u r 
c urrent water r i g ht s . It wo uld place t h e " STATE 
ODFW" in a position t hat in time will lead to 
conflicts over water usage . Th e State has s o many 
more resources than a private individual it would 
b e ver y costly a nd almost impossible for a private 
i ndividual to produce and pr ese nt data at the same 
l e vel and in t h e same d eta il as the State . The 



data system will then become biased in favor of the 
State. 

7. Granting an application such as this without 
full public understanding and acceptance of the 
data base and methodology does not make for sound 
water resource management. 

8. The basin is currently ''over-appropriated'' and 
it does not make sense to compound the problem 
further. 

Given the above mentioned concerns we strongly feel 
the applications of the ODFW be rejected. 

Sincerely, 



... 
RECEIVED 

FEBO 11995 
WATER FOR LIFE'S OBJECTION TO TECHNICAL REVIEW: APPLICATWA'f~ 74.trulJRCES DEP 

SALEM, OREGON 
Submitted to the Oregon Water Resources Department, February 1, 1995 

Water for Life hereby submits the following objection to Application# 72169, an instream water right 
application filed by the Oregon Department of Fish & Wildlife ("ODFW"). Water for Life asserts that the technical 
review by the Water Resources Department ("WAD' or "Department") is defective and there are elements of the 
water right as approved that may impair or be detrimental to the public interest, based on the facts and issues set 
forth below. The applicant has requested flows that exceed the level of flow necessary to support the uses 
applied for (ORS 537.336 and OAR 690-77-015 (9)). For the reasons set out herein, the application should be 
rejected or returned to the applicant for the curing of defects. 

A. WBQ FAILED IO ANALYZE F:LQW NEEDS 

The iiow ievels approved by the technicai review are not based on any analysis of the need for the iiows 
requested. ORS 537.336 sets out the statutory standard which the Department is supposed to follow when 
determining instream water rights; the "quantity of water necessary to support those public uses." Water for Life 
asserts this standard means the minimum quantity necessary to support the public use. The technical review does 
not address the quantity of water or flow levels necessary to support the uses applied for. A review of the WAD file 
shows that no such analysis has occurred. The only review undertaken by the WAD was a check to see if the 
requested flows are less than the average estimate natural flow ("EANF"; OAR 690-77-015 (4)). At the very least, 
the flows approved should not exceed the lesser of EANF or the minimum flow recommended in the Basin 
Investigations . 

.12.. @ SUPPORTING DATA SUBMITTED .EQB REQUESTED FLOW LEVELS 

An integral part of the technical review by the WAD is the analysis of the application and supporting data 
(see OAR 690-77-026 (1)(a)). OAR 690-77-015 also requires an application to include at a minimum "a description 
of the technical Q.a1a and methods used to determine the requested amount;" (emphasis added). 

No analysis of supporting data, or the lack thereof, appears in the WAD file for the application. The 
technical review is defective in that the WAD did not evaluate ''whether the level of instream flow requested is 
based on the methods for determination of instream flow needs as directed by statute and approved by the 
administrative rules of the applicant agency." (OAR 690-77-026 (1 )(h)). 

ODFW does not have specific files for their instream water right applications. The original data supporting 
the Ba.s:n lnves!igatior. has nppa:-ently been lost or daitro;1Gd. Such :r.forrriaticn is essential to t:r.der!:;tar.d ~nd 
evaluate the requested flows and assess their accuracy. No supporting data or '1echnical data" was submitted by 
the applicant as required by OAR 690-77-020 (4). Since no technical data was included with ODFW's application, 
the application should be returned to the applicant for curing of defects or resubmittal (OAR 690-77-021 and 022) . 

.Q.. OREGON METHOD 1.$ INHERENTLY FLAWED -WBQ SHOULD REJECT APPLICATION 

The methodology used for this application, the "Oregon Method':, is inherently flawed in that it is based on 
a methodology that has been superseded and is not reliable, and is based on outdated or insufficient information 
(note testimony of Albert H. Mirati, Jr. on the Oregon Method at the Water Resources Commission, December 6, 
1990 meeting). 

The Oregon Method was further critiqued in lnstream Flow Methodologies. EA Engineering, Science and 
Technology, Inc. (1986), a publication referenced ODFW's own publication also entitled lnstream Flow 
Methodologies, Louis C. Fredd, Oregon Department of Fish and Wildlife (1989). In that critique at page 10-71, the 
authors stated: 



''The principal limitation Is the arbitrariness of the flow criteria. There is no way of knowing if they 
are necessary or sufficient. The binary velocity and depth criteria are also arbitrary and can result in 
misleading conclusions. It [Oregon Method] is one of the earliest developments of the concept of 
depth, velocity, and especially substrate size and dissolved oxygen, but has now been 
superseded." 

The determinations made for the Oregon Method are not reliable and should therefore be rejected by the 
WRD or the Commission as the final authority in determining the level of instream flows necessary to protect the 
public use (ORS 537.343). 

Q. OREGON METHOD ~.N.OI FOLLOWED IO OBTAIN FLOW LEVELS REQUESTED 

One of the requirements of the Department's technical review is contained in OAR 690-77-026 (1)(h): 
"Evaluating whether the level of instream flow requested is based on the methods for determination of instream 
flow needs as directed by statute and approved by the administrative rules of the applicant agency." This 
requirement does not mean the Department can simply accept ODFW's assertion that the "Oregon Method" is the 
basis for the requested flows. The Department must actively review the application to see if the Oregon Method 
and ODFW's instream rules are being followed. Where applicable, ODFW must also submit supporting data to 
show that the standards and criteria contained in their rules have been followed. 

The actual measurements used by ODFW to set requested flow levels are totally inadequate to validate 
those amounts; these measurements were made by ODFW's predecessor, the Oregon State Game Commission, 
as shown in the Appendices to the Basin Investigations. Actual measurements of streamflow were not made at 
times when key life stages occurred and, in fact, the severe limitations of the data available show that they are 
inadequate to validate the requested flows: "Actual measurement of streamflow made at or near recommended 
instream flow requirements and made at times when key life stages occur are important to validate the 
methodology use, and to validate that the recommended instream flow requirements provide desirable habitat 
conditions." lnstream Flow Methodologies, Louis C. Fredd, Oregon Department of Fish and Wildlife (1989), p. 12 . 

.E. "EANF" CALCULATIONS ARE DEFECTIVE Of! INCOMPLETE 

There are no calculations or information in the WRD file to show what ratios or models were used or how 
adjustments were made to determine the 50% exceedance flows, and there is also no information in the technical 
review to show the type of statistics used (see "Methods for Determining Streamflows and Water Availability in 
Oregon", Robison. p. 22 and 23.) The EANF calculations are defective, resulting in high EANF levels and thus 
allowing excessive recommended flows by the WRD. The model used to calculate EANF should be reviewed and 
rnvised to proper:y set EANF figu:-es . 

.E.. E!fili SPECIES MAY NOT BE PRESENT LN STREAM 

The application is defective in that the purpose listed in the application (to provide required stream flows 
for several different types of fish species) listed fish species that may not be present in the stream. Insufficient 
information was submitted with the application to determine if the fish species listed In the application are actually 
present in the stream reach applied for. No supporting data was submitted to show the presence of the listed 
species as required by ODFW's rules (OAR 635-400-015 (B)(a)) . 

.G. "REPORT CONCLUSIONS" CONTAIN BOILERPLATE LANGUAGE 

The "Report Conclusions" of the technical review contain boilerplate language apparently agreed upon by 
the Department and ODFW, some of which is not applicable to this application. There is no information in the 
application file to indicate the "conclusions" were actually reached as part of the technical review. 



.t:1.. "REACH" REQUESTED ill TQQ EXTENSIVE 

A significant defect in the application and supporting data that the Department failed to consider concerns 
the reach of the stream allowed under this instream water right. The flow rates allowed would be applicable to the 
entire reach requested. This reach is far too long for the flow rates allowed, especially in light of the incoming 
tributaries between the mouth and the upstream end of the reach (see basin maps). The instream right "shall be 
approved only if the amount, timing and location seNe a public use or uses." OAR 690-77-015 (9). 

OAR 690-77-015 (6) states that instream rights "shall, insofar as practical, be defined by reaches of the 
river rather than points on the river."; OAR 690-77-202 (4)(d) requires that the application shall include the stream 
"reach delineated by river mile." It is netther practical nor reasonable to approve the same flow rates for the entire 
reach given the length of the reach applied for, the water available in the stream and the additional tributaries that 
flow into the stream within the reach. 

The stream reach is a!so excessive according to ODFW's own instream rules. OAR €35-400-015 (11) 
details the requirements for a specific stream reach. A stream reach is limited to a point where "Streamflow 
diminishes by at least 30%" (OAR 635-400-015 (11)(8)). OAR 635-400-015 (11)(C) also appears to have been 
violated since the "stream order" (OAR 635-400-010 (19)) changes within the reach requested due to the 
incoming tributaries. 

The flow requests by ODFW are based on the old Basin Investigations. The Basin Investigations lists the 
location of the recommended flows in the appendix listing the recommended flows. It is clear that the flow 
recommendations in the Basin Investigation did not extend upstream and the facts cited above further prove that 
the reach approved should be limited significantly. 

1 ODFW'S .G.Afa.E fil!LE NOJ FOLLOWED 

The application fails to abide by another rule applicable to ODFW's instream applications, OAR 635-400-
015 (1 0)(a). This rule requires ODFW to compare hydrological estimates or gaging data to the amount of water 
they request for instream flows ("instream flow requirements"). A specific evaluation is set out in subsection 
(1 0)(b) regarding appropriate levels for any given time period in relation to the naturally occurring stream flows. 
ODFW never performed this evaluation for the application. 

CONCLUSION 

This objection is filed in accordance with OAR 690-77-028. The issues raised should be considered as 
pait of a ccntested case hearing. The WRD technical review is inadequate and defective and has failed to follow 
applicable rules. A thorough review of the application is necessary to determine the flow levels necessary to 
support the public uses applied for. 

For the reasons set forth above, the objector asserts the application is defective and should be returned 
to the applicants. The flow levels requested are excessive and not necessary to support the public uses 
proposed. Flow levels set at the rates proposed interfere with future maximum economic development. 
Excessive flow rates for instream water rights represent a wasteful and unreasonable use of the water involved 
(ORS 537.170). The flow rates approved should be set the minimum quantity necessary to support the public use 
applied for. 

Todd Heidgerken 
Executive Director of Water for Life 



JOHN V. HAYS 5034463496 

Dear Mr. Mattick, 

The Burnt River Soil and Water Conservation District '. is 
objecting to the Technical Review Report for instream flow 
applications IS 72160, XS 72161, IS 72178, IS 72168, ' rs 
72169, IS 72185, and IS 72186. 

The data used by ODF&W to sUbstantiate its instrearn water 
right application is incomplete and unreliable. An ; 
admission of this fact was made by Duane West, who was then 
ODF&W Regional. Fish Biologist, to the South Fork Co-'. 
ordinated Resource Management Plan Committee. 

Burnt River SWCD sponsored a CRMP for the North and south 
forks of the Burnt River. All public agencies and ! 
interested private groups and individuals were invit~d to 
attend. ODF&W, most often represented by Duane West·, was an 
integr~l part of the committee. Many watershed enhancement 
projects have been completed, more are being planne~ with 
several major projects ongoing at this time. ! 

Mr. west was questioned as to how many fish per mil~ the 
Burnt River could support. The answer was approximately 
200. Next it was asked how many fish Unity Reservoir 
supports. Mr. West stated the number was many time~ larger 
than the Burnt River. 

Burnt River SWCD feels very strongly the public int~rest is 
best served by co-operative efforts arrived at through the 
framework we worked very hard to establish with the :CRMP 
process. The unilateral filing of instream water rights by 
ODF&W serves no useful purpose. ' 

~ce»~~ 
crim sinkbail 
Director, 
Burnt River Soil and W~ter Conservation Distric t 

REc;r:;veo 
FEB ·· 1 1995 

WATER RESOURCES DEPT 
SALEM, OHEGON 
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Michael J Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
15812thStreetNE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 

FEB ~ t 1995 
NATER RESUUKL,t.S UEf-'1, 

SALEM, OREGON 

Subject: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to that applications by the 
Oregon Department of Fish and Wildlife. 

The following are objections to the Technical Review Reports: 

l. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with technology 
presently available and used within scientific and biological communities. 

2. In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits from tributaries within the boundaries of the Burnt River 
Irrigation District above Unity Reservoir for appropriation. All free flowing water is currently 
"over appropriated" and it does not make sense to compound the problem further. 

3. lnstream applications are not consistent with the Powder Basin Plan. The Powder 
Basin Plan is outdated. 

4. lnstream applications are not compatiole with local government comprehensive Land 
Use Plan. 

5. All instream filings on streams already classified "over appropriated" should be 
denied. Interviews wilh long lime area residents have pointed out lhat lhe water goes off the 
watershed at a different rate than it did in previous years. Significant events have occurred in 
the headwaters that have major impacts on the holding capacity and discharge patterns of the 
watershed. An e.~timated 10,000 acres have been hurned over. An e.~timated 8,000 acre.~ have 
been logged over. An estimated 500- 700 acres have been burned and logged. Fire activity 
occurred in 1979 - Stevens Creek Fire and 1988- Monument Rock Fire. Documented logging 
activities have occurred since 1979 to present. Also, a major influencing factor has been the 
drought. 

If the estimated natural flow data is not current, how can the requested average be valid? 



Rf(EH\fED 
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The following are objections to the Report Conclusions: NATER RESuuK1.,ts UEPl 
SALEM, OREGO/\f - .. 

1. Data used to set flow levels is outdated. The impact of this application could 
devastate the economy of the Burnt River Valley. The instream water rights would stop any 
further development oflands, business, or industry in the Valley. It could also have a long tenn 
negative effect on current water rights. In 1994, irrigators using water from the South Fork 
Burnt River were allowed only 16% of their allocated water. Any further reductions would 
make it unfeasible to operate the businesses that depend on prior water rights. 

2. When was data collected for Minimwn flow requirement~? Significant event~ (fire, 
logging, and drought) have changed the watershed ecology. ODF&W currently stalk Rainbow 
Trout fingerlings in the So. Fork of the Burnt River. All lands below Unity Reservoir are 
privately owned. Land owners to my knowledge did not grant ODF&W access to their land. 
Therefore, there was no legal way that ODF&W could have obtained accurate or current 
information for these applications. 

3. The seasonal stream discharge patterns have changed over the past 30 years. To base 
Minimum Stream flow recommendations on 1965 and 1966 studies, when approximately 18,000 
acres within the headwaters have drastically changed, is not sound management. 

The following are objections to the Proposed Certificate Conditions: 

1. Again I question the data and methodology used. 

2. Who is required to measure the instream flow; who will pay for it? Where does CFS 
get measured, at the beginning of the reach or at the end? Who absorbs the evaporation loss? 

The granting of an instream flow to the ODF&W could devastate our current water 
rights, by superseding our water rights in the future. It would place the Local ODF&W in a 
position that will lead to conflicts over water usage. The local ODF&W could have to measure, 
state ODF&W would have to monitor. 

The data system will become biased in favor of the State. A private individual could not 
produce and presenl dala al the same level and in the same detail as the Slate. The 
administrative costs will fall to the taxpayers. The burden of the cost of implementing the 
instream water rights will be born by the landowners and irrigators. As a landowner, irrigator, 
and a taxpayer I object to these additional known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water rights as 
do other applicants. 

3. On low water years ditches that reach into the upland sagebrush ground would not 
have enough water to provide for livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife and domestic animals. The proposed Ricco and 
Hardman Dams could possibly provide needed water but ODF&W is opposing the construction 
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of these reservoirs. These applications will also eliminate future water storage oppo~. OREGOf\:: 

4. A condition not listed: Multipurpose facilities have priority over instream flows. 

Based on these objections, I request denial ofODF&Ws applications: IS 72160, IS 72161, IS 
72178, IS 72185, IS 72186, IS72168, IS 72169. 

cc: Lundquist 
cc: Waldem 
cc: Norris 

. ~ ({O Signature:,~.;¼'/ ~ Ul,l 
Name: &09 /l. C::e,2 

Date: Januruy 29, 1995 
Address: 4409 Frieda Ave. 

Klamath Falls, Oregon 979603 



WaterWatch 

Hand Delivered t:v1;,r-
January 31, 1994 ~ 

Oregon Water Resources Department 
Water Rights Section 
158 12th Street NE 
Salem, Oregon 97310 

Re: Technical Reports for: 
70863, 70864, 70870, 71684, 72160, 72161, 72167, 72168, 72169, 72170, 
72172, 72178, 72181, 72183, 72185, 72186, 72189, 72190, 72191, 72192 and 
72193 
ODFW. Instream Applications. Powder River Basin 

WaterWatch of Oregon strongly supports the flows requested in the above referenced 
Oregon Department of Fish and Wildlife applications. The Powder River and its tributaries 
support a variety of instream uses, including providing habitat for fish. It also drains into 
the Snake River where the Chinook and Sockeye salmon have been listed under the Federal 
Endangered Species Act. Streamflows are critical to the survival of these sensitive fish. By 
this letter WaterWatch requests copies of any objections filed on these applications. 

In addition, we file the following objections to the water availability analyses in the 
technical reports pursuant to OAR 690-77-028: 

The Water Availability Analysis is Defective 

Instream water rights are a means for the state to achieve equitable allocation of water 
and Oregon Statutes place a duty on the state to act in a way that will protect instream flows 
needed for fish populations. OAR 690-77-015(2), ORS 496.430, OAR 690-410-070(2)(h). 
The agencies administrative rules require the technical reports to contain an evaluation of the 
estimated average natural flow (ENAF) available from the proposed source. OAR 690-77-
026(1)(g). The rules also state that the amount of appropriation for out of stream uses is not 
a factor in determining the amount protected under the instream water right. OAR 690-77-
015(3). 

However, the technical reports state that they contain an: 
"evaluation of the estimated average natural flow available from the proposed 
source during the time(s) and in the amounts requested in the application ... 
The recommended flows take into consideration planned uses and reasonable 
anticipated future demands for water from the source for agricultural and other 
uses as· required by the standards for public interest review . . . " 

WaterWatch or Oregon 921 SW Morrison, Suite 438 PorLland, Oregon 97205 
phone: (503) 295-4039; fax (503) 227-6847 



Water Resources Department 
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Technical reports page 2 (emphasis added). Clearly, this analysis is contrary to the agencies 
rules because it takes into account out-of-stream uses. These instream water right application 
requests must be evaluated according to the higher ENAF figures. 

The technical reports for 70864, 71684, 72164, 72170, 72172, 72178, 72183, 72185, 
72186, and 72190 propose to issue instream water rights for the Department's lower 
"average flows" rather than those requested for several months of each year. The flows 
requested by ODFW are necessary for the requested beneficial use of water - fish life. 
These flows are needed for migration, spawning, egg incubation, fry emergence and juvenile 
rearing and for fish passage and habitat maintenance. There should be no reduction in the 
requested flows. ODFW's flow requests are either within the ENAF or are needed to 
account for high flow events that are needed for fish passage and habitat maintenance 
pursuant to OAR 690-77-015(4). 

The federal and state Endangered Species acts place an additional burden on the 
Commission. Under the state Act, the Commission is required to consult with the Oregon 
Department of Fish and Wildlife to ensure that any action taken by the Commission is 
consistent with ODFW programs to conserve the species or, if no plan is in place, that the 
act will not "reduce the likelihood of the survival of recovery of the threatened species of 
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of 
endangered species. 16 USCA § 1538(a)(l)(B). Taking is defined in Section (3)(18) includes 
"harm" as well as killing and capturing. 16 USCA § 1532 (19). The regulatory definition of 
"harm" includes "significant habitat modification or degradation where it actually kills or 
injures wildlife by significantly impairing essential behavioral patterns, including breeding, 
feeding or sheltering." 50 CPR § 17. 3. The failure to protect sufficient instream flows for 
listed fish clearly causes habitat destruction or modification that can harm the fish. Habitat 
destruction or modification that harms fish can rise to the level of an unpermitted taking of a 
species under the Federal Endangered Species Act. See Palilia v. Hawaii Department of 
Land and Natural Resources, 649 F.Supp. 1070 (D. Hawaii 1986), aff'd, 852 F.2d 1106 (9th 
Cir. 1988). In Palilia, the Court found that a state agency action that allowed goats to 
destroy the food source of an endangered bird was a habitat alternation that rose to the level 
of a take under the Endangered Species Act. Failing to protect streamflows for fish and 
continuing to issue water rights which taking water from fish is at least as clear a causal 
connection. ODFW instream flow requests should be granted in full. 

The proposed conditions are contrary to the public interest, 

The technical reports propose to subordinate these instream flow requests to human 
consumption or livestock. The technical reports do not provide any support or reasoning 
behind its proposal. These uses, while they use small amounts of water individually, have 
cumulative adverse effects on streamflows needed for fish. 



Water Resources Department 
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As noted above, the state has a duty to protect instream flows needed for public uses 
of water. Fish need water to survive. The Powder River system supports a variety of fish 
life including chinook, red band trout and bull trout. Moreover, the system is tributary to the 
Snake river where populations of Chinook and Sockeye are protected under the Federal 
Endangered Species Act. Part of the decline of fish populations can be attributed to low 
flows during summer months which impair fish survival by, among other things, raising 
water temperatures and decreasing aquatic habitat and trout rearing areas. Low flows in the 
winter adversely affect fish habitat in a number of ways, including exposing spawning gravel 
and reducing feeding and rearing areas in the river. In addition, water diversions create 
problems for fish passage and survival in the basin. 

Streamflows are not only critical for fish survival, they help abate water quality 
problems. The Department of Environmental Quality (DEQ) has designated segments of the 
Powder River as water quality limited. The river is not able to support the designated 
beneficial use of water contact. Rivers can not assimilate pollution loadings unless there is 
sufficient water instream. Thus, streamflow protection is critical to pollution abatement. 

These requested flows are necessary to protect severely depressed fish populations 
which arelisted under the Federal Endangered Species Act. Listing under the state and 
federal endangered species acts is not only a sign of the health of a particular species but also 
a warning signal for the health of the human environment. 

These proposed conditions are contrary to the public interest in protecting the 
resource. The Commission's statewide policies recognize the importance of maintaining 
streamflows and place high priority on protecting streamflows. OAR 690-410-030(1). This 
policy directs the state to take action to restore flows in critical areas such as this system. 
Id. The public uses of the coastal river system have been impaired. Adoption of these 
instream water rights without conditions is just one small step towards restoring this system. 

Adoption of these and other in stream flows is critical to the health of Oregon's · 
watersheds and must be a high priority for Oregon if the state is to develop solutions to the 
resource crises that threatens to destroy the livability of Oregon. Instream water rights not 
only help to achieve a more equitable allocation of water between instream and out of stream 
uses, they also establish management objectives for Oregon's rivers. WaterWatch supports 
the Department's efforts to finally begin to implement an Act that has been "on the books" 
for the past six years. We look forward to the adoption of these instream water rights. 
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Eastern Oregon Mining Association. Inc. P.O. Box 932 503-523-3285 
(a nonprolit corporalion) COMMENTS RELATING Baker City, Oregon 97814 

7 ;)./ ~q 
I {1· ( 

TO INSTREAM WATER RIGHTS 
FILED BY 

OREGON DEPARTMENT OF FISH AND WILDLIFE 

January 29, 1995 

The Eastern Oregon Mining Association is located In Baker County 
Oregon. Our membership consists of over 300 throughout Oregon, Washington, 
Idaho, California and Nevada. Many of the miners have claims they are actively 
working or under exploration in Baker County where the Oregon Department of 
Fish and Wildlife have filed lnstream water rights. 

We question the validity of the data collection that is being used as a basis 
for the lnstream rights. Most of the streams that are being targeted are over 
appropriated now. The attack on the lnstream rights will hamper industrial use in 
the future. In most cases, during placer,mining,the water is used in a non• 
consumptive way and the process of mining will release additional water that can 
be used by down stream users. 

The mining association opposes the instream water right grab on the 
streams throughout the state of Oregon, but in particular the streams located in 
Baker, Grant and Union Counties. The impact to the small communities of Baker, 
Unity and Pine Valley where many of these streams are located could have 
adverse affects on the current and future economic well being; could stop future 
land development, business and industry that depend on water. Future 
reductions could make it unfeasible to operate the business that depend on future 
water usage If these water rights are granted. The state should be looking at 
ways to construct off stream impoundments to collect water during high spring run 
off to later put back into the streams during the summer and fall when water is 
low. Work with the land owners instead of taking future water rights. 

We also oppose the fact that Oregon Department of Fish and Wildlife is 
allowed to file water rights without being assessed the same fees that are 
charged the public at large. 

Respectfully Submitted, n,/, 
~~-r~ 

Terry Drever-Gee 
President, Eastern Oregon Mining Assoc. 
Director of Government Affairs, Oregon Independent Miners 

Copy: 
Representatives Lundquist, Norris, Baum 
Senators Walden, G. Smith 
Terry Drever Charles E. Chase 

Pres!donl Execulive Dlreclor 

RECEIVED 
FEB -1 1995 

WA TEA RESOURCES DEPT. 
SALEM. OREGON 

Lorraine Litteral 
Treasurer 
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Mi c hae l J . Matt i c k 
Water Rights Spec i a list 
Oregon Wat er Reso urces Departme nt 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 9 7 310 - 0210 

Dear Mr . Matt i c k , 

As a water right holder under Oregon l a w, I wi s h to 
formally object to t h e Techni ca l Re vi ew Report for t h e 
instream flow app licat ions IS 72169 by the Oregon 
Departme nt of Fish and Wildlif e . These a pplication s will 
pose ser ious harm both economi ca lly a nd soc i al ly to 
ourse lves a nd our community . 

I object to the Techni ca l Review Repor t for the 
Oregon De partme nt of Fi s h a nd Wildlif e a pplicat ions for the 
f ollowing reasons: 

1. Th e data presented i s not accurate a nd b etter 
data i s a v ai l a bl e from hi storic s ources , s u c h as 
our i rr igat i o n district , that mor e t r uly ref l ect 
the actu a l situa tion. 

2 . The methodology used by the State to determine 
the a v erage a nnual flo w is not th e most reasonabl e 
met hod for looking at a ppli cations lik e thi s , in 
this drainage basi n. 

3 . The meth odo l ogy used by ODFW, l eads t h e m i n 
some cases , to requ est an instream water r ight 
where hi stor i c reco r d s s how that in ma ny years 
there i s no flo w. 

4. The ODFW has requested flo ws i n excess of t h e 
monthly flo ws . 

5 . Th e ODFW has not demonstrated, or e v e n made a 
logical case for h a v ing a n instream f i s hery flow in 
mon t h s where hi s torically the stream would not 
s uppor t s u c h a f i s hery . 

6. The granting of a n instream flo w to t h e ODFW 
could ha v e a long- term negat ive impact on o u r 
c urrent water rights. It would place the " STATE 
ODFW" in a position that in time will l ead to 
co nflicts ov er water usage. The State has so many 
more resources than a p rivate individual i t would 
be ver y costly a nd almost imposs ibl e for a private 
individual to produce and present dat a at t h e same 
l e v e l a nd in t h e same detail as t h e State . The 



d a ta s y s t e m will the n become bi ased in fa vor of t h e 
State . 

7. G~anting a n a pplication s uc h as thi s without 
full publi c unders t a nding a nd a cce pta nce of the 
data base a nd me thodology does not ma k e fo r s ound 
water r esource ma n a g e me nt. 

8. The bas in i s c urrently " ov e r - a ppr opr iate d " a nd 
it d oes n ot ma k e sen se to compound the pr oble m 
furth er . 

Give n the a bove me nti o n e d c oncern s we s trongly fee l 
the a pplica tions of the ODFW b e re j ect ed. 

S incerely, 

Signatur e~ R_~ 
Name : m,·c hti43_( /<, fr/oKI ~ 

\ 1qM. . 2 & (Cf!!:;-

/jC le. ifl
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d- &k I J 
Da t e : 

Address : 

-llun tz j /4;,,. 
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Mi c hael J. Mattick 
Wat er Rights Specialist 
Oregon Wat er Resources Departme nt 
Stat e of Oregon 
Commerce Building 
158 12th Street NE 
Sale m, Oregon 97310 - 0210 

Dear Mr . Mattick , 

As a water right hold er under Oregon l a w, I wi s h to 
formally obj ect to the Techni ca l Re vi e w Report for th e 
instream f low applicat ions IS 7 2169 by the Oregon 
Departme nt of Fi s h and Wildlif e . These applicat ions will 
pose ser ious har m both economi cally a nd soc i a lly to 
ourselves a nd our community . 

I obj ect to the Techni cal Review Report for the 
Oregon De partment of Fi s h a nd Wildli fe applicat ions for t h e 
following reaso n s : 

1. The data pr esent e d i s not acc urate a nd b e tt er 
data i s available from hi stor ic so urces , s uc h as 
our i rr igation di s t r i ct , t hat more truly reflect 
t h e actual s itua tion. 

2 . The methodology used by th e state to deter min e 
the a verage a nnual f low i s not the mos t reason a bl e 
me thod for looking a t appl i cat ions like thi s , in 
this drainage bas in. 

3. Th e met hodology used by ODFW, l ead s t h e m in 
s ome cases , to reques t a n instream water rig ht 
where hi s toric record s s how t hat in many y ears 
t here i s no f l ow. 

4. The ODFW has requ es t ed f lows in excess of t h e 
month ly flo ws . 

5 . Th e ODFW has no t demonstrated , or e v en made a 
logica l case for ha ving a n ins trea m f i s h ery f l ow in 
mon t h s where hi s torically t h e s tr eam would n ot 
s upport s u c h a fis hery . 

6. The granting of a n ins tr eam flo w to t h e ODFW 
could h a v e a long - t erm n egativ e impact o n o ur 
c urrent water r ights . It would place the II S'rATE 
ODFW" in a pos ition t hat in t ime will l ead to 
conflicts over wat er usage. The State has s o ma ny 
more reso urces t ha n a private individual it would 
b e v ery costly a nd a lmost i mposs ibl e for a priva t e 
ind ividual to p roduc e a nd p resent data at the same 
l e v e l a nd in the same d e t a il as t h e State . The 



data system will then become biased in favor of the 
State. 

7. Granting an application such as this without 
full public understanding and acceptance of the 
data base and methodology does not make for sound 
water resource management. 

8. 'I'he basin is currently "over-appropriated" and 
it: does not make sense 1:o compound 1:he problem 
further. 

Given the above mentioned concerns we strongly feel 
the applications of 1:he ODFW be rejected. 

Sincerely, 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

REC~iV~D 
FEB "'l ·1995 

NATER RESuUHGES DEPT" 
SALEM, OREGON 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Report for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Date: /- .) / -- 9' "1-

/
...., // / 7 -J ,7 • 7 

Address: . c • I ,· t /) ;r, IL .r---

0 t · I/' /Y--e -<'/ ( r; 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

JAN 3 11995 
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SALEM, OREGON 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Report for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State-to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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coµipound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sinc~rely, 

Signature J,~ ~ j~JJ 
Name: () ,' o ; a L1 1M u i k' tM Lutd 

Date: '/ 2- lo I «ts 

Address: Pt; !&::>x l'tl:- l',o,JBµ_) OIL ~1'10.5 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-021 O 

Dear Mr. Mattick: 

FEB., 11995 
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SALEM, OREGON 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Repmt for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

I. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in ·this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 



8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature /.::./. ,-;ttJ;J 
/' 

/ 
Name: /7' 7o LL 

Date: 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 

RfCf~,fED 
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SALEM, OREGON 

Subject: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Department of Fish and Wildlife. 

The following are objections to the Technical Review Reports: 

1. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities. 

2. In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem farther. 

3. Instream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. Instream applications are not compatible with local government comprehensive 
Land Use Plan. 

5. All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged. Fire activity occurred in 1979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present. Also, a major influencing factor has been the drought. 

If the estimated natural flow data is not current, how can the requested average be 
valid? 



The following are objections to the Report Conclusions: 
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I. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any farther development oflands, business or industry in the Valley. It 
could also have a long term negative impact on current water rights. In 1994, irrigators 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any forther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements? Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned and no permission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications. 

3. The seasonal stream discharge patterns have changed over the last 30 years. 
To base Minimum Stream flow recommendations on 1965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

I. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting of an instream flow to the ODF&W could have a long term negative 
impact on our current water rights. It would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As a landowner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF& W not having to pay filing fees for their instream water 
rights as do other individual applicants. 
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3. On low water years ditches that reach into the upland sagebrnsh ground w%fi1J:M, OREGON 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also inigate upland ground that provides forage for wildlife as well as domestic animals. 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constrnction of these reservoirs. These applications will also 
eliminate foture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

cc: Lundquist 
cc: Walden 
cc: Norris 

Signature: lliL~ mo.z.Q.L 
Name: 'De::f3f3,E. Hosu.EJc__ 

Date: ---''1-/""z __ 7L//'--5,_,s~---
' ' Address: -'---P-"o'---"B.,,o,,._• ~&~l,_,2..-=----

U N, T1/ C,fc <) 1'2,E'.:,,<~ 
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Oregon Water Resources Department 
State of Oregon 
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Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick: 

Subject: IS 72160, IS 7216 l, rs 72178, rs 72185, IS 72186, rs 72168, rs 72169. 

As a water right holder under Oregon law, I wi-;h to formally object to the applications by 
the Oregon Department of Fish and Wildlife. 

The following are objections to the Technical Review Reports: 

1. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities. 

2. In l 936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem fiirther. 

3. Instream applications are not consistent with the Powder Basin Plan. The 
Powder Basin Plan is out dated. 

4. Instream applications are not compatible with local government comprehensive 
Land Use Plan. 

5. All in stream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time ·area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated 10,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged. Fire activity occurred in l 979 - Stevens Creek Fire and l 988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present. Also, a major influencing factor has been the drought. 

If the estimated natural flow data is not current, how can the requested average be 
valid? 
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1. Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any filrther development oflands, business or industry in the Valley. Jt 
could also have a long term negative impact on current water rights. In 1994, irrigators 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any fi.Jrther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed eco!ogy. All l?nds below Unity 
Rese1voir are privately owned and no penuission has been granted to ODF&W to access 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications 

3. The seasonal stream discharge patterns have changed over the last 30 years. 
To base Minimum Stream flow recommendations on 1965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

I. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss? 

The granting of an instream flow to the ODF&W could have a long term negative 
impact on our current water rights. I t would place the "State ODF& W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individuai it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As a landowner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants 
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SALEM, OREGON . 

3. On low water years ditches that reach into the upland sagebmsh ground would 
not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals. 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constmction of these reservoirs. These applications will also 
eliminate fi.tture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the. beginning of this letter. 

cc: Lundquist 
cc: Walden 
cc: Norris 

Signatuni>,/4z_,,.2~---'-· -t!. )) Wtu 
Name:,/ ln✓ N1lC: 1---toc.L< ... eR­

Date: [- .2 '1 - 1/-5' 
Address: Po &., 1:- 14-7 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-021 O 

Dear Mr. Mattick: 

R~Cf~,!ED 
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SALEM, OREGON 

Subject: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168, IS 72169. 

As a water right holder under Oregon law, I wish to formally object to the applications by 
the Oregon Department ofFish and Wildlife. 

The following are objections to the Technical Review Reports: 

1. The data submitted is outdated and incomplete, with no mapping as required by 
Oregon Law. Methods used are not adequate for the stream location, or current with 
technology presently available and used within scientific and biological communities. 

2. In 1936, Burnt River Irrigation District petitioned Charles E. Stricklin, State 
Engineer, to deny further permits to appropriate water from tributaries within the 
boundaries of the Burnt River Irrigation District above Unity Reservoir. All free flowing 
water is currently "over appropriated" and it does not make sense to compound the 
problem further. 

3. Instream applications are not consistent with the Powder Basin Plan The 
Powder Basin Plan is out dated. 

4. Instream applications are not compatible with local government comprel1ensive 
Land Use Plan. 

5. All instream filings on streams already classified "over appropriated" should be 
denied. Interviews with long time area residents have pointed out that the water goes off 
the watershed at a different rate than it did in previous years. Significant events have 
occurred in the headwaters which have major impacts on the holding capacity and 
discharge patterns of the watershed. An estimated l0,000 acres have been burned over; 
an estimated 8,000 acres have been logged; and an estimated 500 - 700 acres have been 
burned and logged . Fire activity occurred in l979 - Stevens Creek Fire and 1988 -
Monument Rock Fire. Documented logging activities have occurred since 1979 to 
present Also, a major influencing factor has been the drought 

If the estimated natural flow data is not current, how can the requested average be 
valid? 



The following are objections to the Report Conclusions: 
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l Data used to set flow levels was outdated. The impact of this application 
would be devastating to the economy of the Burnt River Valley. The instream water 
rights would stop any farther development of lands, business or industry in the Valley It 
could also have a long term negative impact on current water rights. In 1994, irrigators 
using water from the South Fork Burnt River were allowed only 16% of their allocated 
water. Any fi.trther reductions would make it unfeasible to operate the businesses that 
depend on prior water rights. 

2. When was data collected for Minimum flow requirements9 Significant events 
(fire, logging, and drought) have changed the watershed ecology. All lands below Unity 
Reservoir are privately owned and no per111ission has been granted to ODF&W to ac,ess 
that land. Therefor, there is no way accurate or current information could have been 
obtained for these applications 

3. The seasonal stream discharge patterns have changed over the last 30 years 
To base Minimum Stream flow recommendations on 1965 and 1966 studies, when 
approximately 18,000 acres within the headwaters have drastically changed, is not sound 
management. 

The following are objections to the Proposed Certificate Conditions: 

I. I again question the data and methodology used. 

2. If the water right holder is required to measure the instream flow, who is going 
to pay for it? Where does CFS get measured, at the beginning of the reach or at the end? 
Who absorbs the evaporation loss9 

The granting of an instream flow to the ODF&W could have a long term negative 
impact on our current water rights. It would place the "State ODF&W" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources that 
a private individual it would be very costly and almost impossible for a private individual 
to produce and present data at the same level and in the same detail as the State. The data 
system will become biased in favor of the State. The burden of the cost of implementing 
the instream water rights will be born by the landowners and irrigators The administrative 
costs will fall on the taxpayers. As a landowner, irrigator and taxpayer I object to these 
addition known and unknown costs. 

I also object to ODF&W not having to pay filing fees for their instream water 
rights as do other individual applicants 
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not have enough water to provide for livestock and wildlife needs. These same ditches 
also irrigate upland ground that provides forage for wildlife as well as domestic animals. 
The proposed Ricco and Hardman Dams could possibly provide needed water but 
ODF&W is opposing the constmction of these reservoirs. These applications will also 
eliminate foture water storage opportunities. 

4. A condition not listed: Multipurpose facilities have priority over instream 
flows. 

Based on these objections, I request denial ofODF&W's applications listed under subject 
at the beginning of this letter. 

cc: Lundquist 
cc: Walden 
cc: Norris 

Signature: .-4-!lu..,.f ~~.,,_, 
Name: At FRE;l) HoE u €le.... 

Date: ~;_···~:2~?_-~'l~S~--­
Address: eo Fso 1-- 14, 

UN17)' OR. '11SB4-
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Mi c hae l J. Ma tti c k 
Wa t e r Right s Spec i a list 
Oregon Water Res ources De par tme nt 
Stat e o f Oregon 
Commerce Building 
1 5 8 12th S t ree t NE 
Sa l e m, Oregon 97310 - 0 2 10 

Dear Mr . Ma tti c k, 

As a wa t e r r ight holder under Oregon l a w, I wi s h to 
for ma lly ob ject t o t h e Technica l Re vi e w Re por t for t h e 
instream f l o w a ppli cations I S 7 2 1 69 by the Oregon 
De p ar tme nt o f Fi s h a nd Wildl ife . These a ppli cations wi ll 
pose serious h ar m both economica lly a nd soc i a lly to 
o urse lves a nd our c ommunity. 

I o bj ect t o th e Techni ca l Re vi e w Re por t fo r th e 
Oreg o n De par tme n t o f Fi s h a nd Wildli fe a ppli cations for t h e 
fo llowing reasons : 

1. The data p resent e d is n o t accur a t e a nd better 
data i s a v a ila bl e from hi s tor i c sou rces , s u c h as 
o u r i rr i gat ion di s tri c t, tha t more t r uly ref l ect 
th e act u a l si tua ti o n. 

2 . Th e method ology used by t h e St a t e to determi n e 
the a v erag e a nnua l f low i s no t th e most reaso nab l e 
me tho d f o r l ooking a t a ppli cati o n s lik e t hi s , in 
t hi s d rai n a g e bas in . 

3 . Th e me thodology used by ODFW, l ead s the m in 
s ome cases , to request a n instream wa t er r ight 
wh ere histori c reco r d s s h o w tha t i n ma ny y ears 
there i s n o f l o w. 

4. The ODFW h as requested f l o ws i n excess of t h e 
mo n t h l y f lows . 

5 . The ODFW h as n o t d e mons t rated , or e v e n made a 
log i ca l case for h a ving a n instream f i s h ery f l ow in 
months where hi sto r i cally the s t ream wo u ld n ot 
s upport s u c h a f i s h ery. 

6 . The g ranting o f a n instream f l o w to t h e ODFW 
c ould h a v e a l o ng-term n egative impact o n o u r 
c urrent wa t er r ight s . It wo uld place the " STATE 
ODFW" i n a pos i t ion t hat in time wi l l lead to 
conf licts o v er water usag e . The S t ate h as so ma ny 
more reso u rces t h a n a private individua l i t wou l d 
be v er y costly a n d a lmost imposs i b l e for a pr i vate 
indi vi d u a l to produce a n d present d ata at t h e same 
l e v el a nd in t h e same deta il as t h e State. The 
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data s ystem will t h e n b ecome biased in fav or of the 
State . 

7 . Granting a n application s uch as thi s without 
f ull public understanding a nd acceptance of t h e 
data base and methodology does no t ma k e for sound 
water resource manageme nt. 

8. 'rh e basin i s currently " over-appropriated" a nd 
it does not make sense to c ompound t h e probl e m 
f urth er . 

Give n the abov e me ntioned concer n s we strongly feel 
t h e application s of the ODFW be re j ected. 

Sincerely, 

S i gnat u re GJ.c;i;a., 122, ~ ~ o/-­
Na me : /-lr-/e_.tc.... /v] , )_0-N&.J~y 

Date : 

Address : 

I-/ u-/./ -1-, ( A/ rJ·h ,.(/ / cl/<­
'17fd7 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310 - 0 2 10 

Dear Mr. Matt i c k , 

REC~IV~D 
JAN 311995 

NATER RE~vUl\v._,._) ut.P L 
SALEM, OREGON 

As a water right holder under Or egon law, I wi s h to 
formally object to the Technical Review Report for the 
instream flow a pplication s IS 72169 by the Oregon 
De partment of Fi s h and Wildlife . These applications will 
pose ser ious harm both economically a nd soc i a lly to 
ourselves and our community. 

I object to the Technical Revi e w Report for the 
Oregon Depar tment of Fish and Wildlife applicat ions for the 
following reasons: 

1. The data presented is not accurate and b e tter 
d ata i s a v a ilabl e fr om hi storic so urces , s uch as 
our i rr igation di str ict , t hat more truly reflect 
the actual s ituation . 

2 . The methodology used by t h e State to determine 
the a verage a nnual flow is not the most reasonabl e 
method for looking at app lication s lik e this , in 
this drainage bas in. 

3 . Th e methodology used by ODFW, leads them in 
some cases , to request an instream water r ight 
where historic records s how that in many year s 
there i s no flow. 

4 . Th e ODFW has requ ested flows in excess of th e 
monthly flows. 

5. The ODFW has not demonstrated , or e v e n made a 
logical case for h a ving a n instream fishery f l ow i n 
months where hi storically th e stream would not 
s upport s u c h a fishery . 

6. The granting of an instream flow to the ODFW 
could have a long - term n egative impact on our 
current water rights . It would place t h e " STATE 
ODFW" in a position that in time will lead to 
con f licts over water usage . The State has so ma ny 
more resources t ha n a private individual i t would 
be v er y cost ly and a lmost imposs ibl e for a private 
individual to produce a nd present data at t h e same 
l eve l a nd in t h e same detail as the State . Th e 
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data s ystem will then become biased in favor of the 
State. 

7 . Granting a n appl i cat ion s uch as this without 
f ull public und erstanding a nd acceptance of the 
data base a nd methodology does not mak e for sound 
water resource ma nageme nt . 

8. The basi n i s c ur rent ly " over - appropr i ated " and 
it does not ma k e sense to compound t h e problem 
f urther . 

Given the above mentioned concern s we strong ly feel 
the applicat ions of the ODFW be rejected . 

Sincerely, 

Signature 

Na me : L;o111 F La-11-J/Y 
Date: ?!kvz"k ,2 Z I C/f 2 

Address: m l:3q-y 'I 
11-tc~ LI 'nrf To;-l>' t)a.e_/ 

919()7 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

JAN 311995 
WAl t.1"< i\c.;::,-., ur<.., t.~ UEPT 

SALEM, OREGON · 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-te rm negative impact on our curre nt water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and a lmost impossible for a private individual to 
produce and present data at the same l evel and in the same 
detail as the state. The data system will the become biased 
i n favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

sincerely, 

Signature/,,{_)~ l7Z,IYL-icJ,,_', 

Name: IA/4/be /J1 D,BJ/1) 

Date: cJA//1- ;;.7 - /7 t C 

Address: //CI{ $'.Co - 00<, /39 

htef a:,,.d_, (Qn 9?S3 7 



Michael J . Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310 - 0210 

Dear Mr . Mattick, 

As a water right holder under Oregon law, I wi s h to 
formally object to the Technical Review Report for the 
instream flow applications IS 72169 by the Oregon 
Department of Fish and Wildlife. These applications will 
pose serious harm both economically and socially to 
ourselves and our community. 

I object to the Technical Review Report for the 
Oregon Departme nt of Fish and Wildli fe applications for the 
following reasons: 

1. The data presented is not accurate and better 
data is available from hi stor i c sources , s uch as 
our irrigation district , that mor e truly reflect 
the actual situation. 

2. Th e methodology used by the State to determine 
the average annual flow i s not the most reasonabl e 
method for looking at applications like this , in 
this drainage basin. 

3. The met hodology used by ODFW, leads them in 
some cases, to request an instream water right 
where hi stor ic records s how that in many y ears 
there i s no flo w. 

4 . The ODFW has requested flows in excess of the 
monthly flows . 

5 . The ODFW has not demonstrated, or e ven made a 
logical case for h a ving an instream fishery flow in 
months wher e hi stor ically the stream would not 
s upport s uch a fishery. 

6. The granting of a n instream flow to the ODFW 
could have a long- term negative impact on our 
current water right s . It would place the " STATE 
ODFW" in a position that in time will l ead to 
conflicts over water usage. The State has so many 
more resources than a private individual it would 
be very costly a nd almost impossible for a private 
individual to produce and present data at the same 
level and in the same d e tail as the State. The 



data system will then become biased in favor of the 
State. 

7. Granting an application such as this without 
full public understanding and acceptance of the 
data base and methodology does not make for sound 
water resource management. 

8. The basin is currently ''over-appropriated'' and 
it does not make sense to compound the problem 
further. 

Given the above mentioned concerns we strongly feel 
the applications of the ODFW be rejected. 

Signature 

Name: 

Date: 

Address: 

S incerfily, 

c> I 
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Michael J. Matt ick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310 - 0210 

Dear Mr . Mattick, 

As a water right holder under Oregon law, I wi s h to 
for ma lly object to the Techni ca l Review Report for the 
instream flow applications IS 72169 by the Oregon 
Departme nt of Fish a nd Wildlife . These applications will 
pose seriou s har m both economically and soc ially to 
ourselves and our community . 

I object to the Techni cal Review Report for the 
Oregon Department of Fish a nd Wildlif e applications for the 
following reasons: 

1 . The data pr esented is not accurate a nd better 
d ata i s available from hi stori c sources , such as 
our irrigation di s trict , that mor e truly ref l ect 
the act ual s ituation. 

2 . The methodology used by the State to determine 
the average annual f low i s not the most reasonable 
method for looking at appli cations lik e this , in 
this drai n a ge basin. 

3 . The me t hodology used by ODFW , l eads them in 
some cases , to request a n instream water rig h t 
where hi stor i c records show that in ma ny years 
there i s no flow . 

4 . The ODFW h as requested flows in excess of the 
monthly flows. 

5. The ODFW h as not demonstrated , or e v e n mad e a 
logical case for h a ving a n instream fishery flow in 
months where hi storically the stream would not 
support s uch a fishery. 

6 . The granting of a n instream flow to the ODFW 
could have a long - term n egat ive impact on our 
c u rrent water rights. It would place the " STATE 
ODFW" in a position that in time will lead to 
conflicts over water usage. The State ha s so many 
more resources t han a private individual it would 
be v ery c o s tly a nd a lmos t impossible fo r a private 
individual to produc e a nd presen t data at t h e same 
l eve l a nd in the same detail as the State . Th e 



data system will then become biased in favor of the 
State. 

7. Granting an application such as this without 
full public understanding and acceptance of the 
data base and methodology does not make for sound 
water resource management. 

8. The basin is currently ''over-appropriated'' a11d 
it does not make sense to compound the problem 
further. 

Given the above mentioned concer11s we strongly feel 
the applications of the ODFW be rejected. 

Sincerely, 

Sig11ature *u•~u~~m•-~t=~~~==~ 
Name: 

Date: 

Address: Rt,/ fl /3 
'){-t:(;;J~ @,L, Cj? f't7)' 



Michae l J. Mattick 
Water Rights Specialist 
Oregon Water Res ources Department 
State of Or e gon 
Commerce Building 
158 12th Street NE 
Sal e m, Oregon 97310 - 0210 

Dear Mr. Mattick , 

As a water right holder under Oregon l a w, I wish to 
formally obj ect to the Technica l Re vi e w Report for the 
instrea m flow applications IS 72169 by the Oregon 
Department of Fi s h and Wildlif e . These applications will 
pose ser ious h arm both economi cally and soc ially to 
ourse lves a nd our community. 

I object to th e Techni ca l Rev i e w Repor t for th e 
Oregon De partment of Fish a nd Wildlife applications for th e 
following r easons : 

1. The data presented i s no t acc u rate a nd better 
data i s avail ab l e from hi s toric s ources , s uch as 
our i rr igation district, tha t more truly reflect 
t h e actual s itua tion. 

2. The method ology u sed by the State to det ermine 
the a v erag e annual flow is n ot the mos t reasonable 
meth od for looking a t applicat ions like t hi s , in 
thi s draina g e basin. 

3 . The me thodology used by ODFW , l ead s th e m in 
s ome cases , to reques t an instr eam wat er r ight 
where hi stor ic records s how t hat in many year s 
there i s no flow. 

4. The ODFW h as reques t e d flo ws in excess of the 
monthly f lows. 

5. Th e ODFW h as not demonstrated , or e v e n ma d e a 
logi ca l case for h a ving an ins t ream f i s h er y flo w in 
month s where historica lly the s tr eam would not 
s upport s u c h a fishery . 

6 . The g ranting of an ins tr eam flow to the ODFW 
could have a long - t er m n egative impact on o u r 
current water right s. It would place th e " S'I'ATE 
ODFW" in a posi tion tha t in time will l ead to 
conflicts over wat er usag e . The State has so many 
mo re r esources th a n a private individua l it would 
b e very costly a nd a lmos t imposs ibl e for a pri v ate 
individual to produc e a nd presen t data at t h e same 
l e vel and in t h e same d e t a il as th e State . Th e 



data s y stem will then become biased in favor of t h e 
State. 

7 . Granting an application s uc h as t hi s without 
f ull publi c understanding a nd acceptance of t h e 
data base and methodology does not ma k e for sound 
water resource ma nageme nt. 

8. 'I'he basin is c urr e ntly " over - appropriated " a nd 
it does not ma k e sense to compo und the problem 
f urther . 

Given the abov e ment i o n ed concerns we strongly feel 
the appl i cat ions of t h e ODFW be rejected. 

Signature 

Na me : 

Date: 

Address: 

Si ncerely, 

~\Do l~ 
Uo LA") 



BAKER COUNTY COURT JP.N 3 .1 1995 
1995 Third Street N r - - -
Baker City OR 97814 A tR RE.~vUl-<GtS DEPT. 

COURTHOUSE 

BAKER CITY, OREGON 
97814 

( 503) 523-8200 SALEM, OREGON 
Fax: (503)523-8201 

January 26, 1995 

Mr. Michael Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
Commerce Building 
158 Twelfth Street NE 
Salem, ·oR 97310-0210 

RE: Technical Reports for Instream Water Rights 
Burnt River Application File Nos.: 72160, 72161, 72168, 
72169, 72178, 72185, 72186 

Dear Mr. Mattick: 

After reviewing the technical reports for the above named 
applications, Baker County wishes to register objections to the 
reports. The objections are organized by their location on the 
Burnt River. They are presented in full in this qocument to show 
the interrelationships among the various applications. 

Applications Nos,: 72160, 72161, 72178 

There are no calculations or information in the technical reports 
to show how the Water Resources Department estimated the average 
natural flow for the reaches described in #72160 and #72178. The 
technical report should show how the flows are calculated, as 
there are no gages on these reaches. 1 

The applicant should supply information on the means and location 
for measuring the instream water right; the strategy and 
responsibility for monitoring flows for the instream right and 
provisions needed to managing the water right to protect the 
public uses, as requested by OAR 690-77-020, so the County can 
better examine the benefits of the application in relation to the 
costs to the public. 

At the very least, the technical report should condition the 
approval for certification so that the instream right shall not 

1Information regarding the number and location of gaging 
stations is from the Baker County Watermaster's Office. 

a : \ccourt\burntriv.com Page 1 
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NATER RE~uu . 
have priority over rights to use the water for storage in SALEM O~~c0 U[PJ, 
addition to human or livestock consumption. The Oregon ' ~GON 
Department of Agriculture is sponsoring an application for a 
reservation of water for storage purposes on the streams named in 
these applications. A report by the U.S. Department of the 
Interior, Bureau of Reclamation on the project, dated July 1971, 
concluded that the Hardman Dam project "would have a beneficial 
effect on the basin fishery resource. The proposed 
Hardman ... Reservoir would provide favorable habitat to support a 
trout population equal to or greater than that existing in the 
natural stream habitat to be inundated .... " (Burnt River 
Project, Oregon, Dark Canyon Division, Wrap up Report, July 1971, 
U.S. Department of the Interior, Bureau of Reclamation). By 
conditioning the application, potential conflicts between the 
instream rights and the storage application can be reduced. 

This request for a condition is supported by OAR 690-77-015, 
which states "The development of environmentally sound 
multipurpose storage projects that will provide instream water 
uses along with other beneficial uses shall be supported." 

Application No. 72168 

Baker County questions the basis for determining the average flow 
on this reach. According to information from the Water Resources 
Data for Oregon, Part 1, Surface Water Records (U.S. Department 
of the Interior, Geological Survey, 1966), the actual flow in 
these· reaches is below those calculated by the Water Resources 
Department from April through September. Information from a USGS 
gaging station at the same location in 1993 records even lower 
levels. 

Anecdotal information suggests that the natural stream flow is 
far below that calculated by the department, as the Burnt River 
tended to pool or dry up during the summer months prior to the 
installation of the Unity Dam. (Photo submitted by Richard 
Cartwright, c. 1933, showing Burnt River at Twp. 14, Rng. 44, 
Sec. 22). 

It should be noted that this application requests an instream 
flow for a reach that exceeds 30 miles. The flow rate allowed 
would be applicable to the entire reach requested. It is neither 
practical nor reasonable to approve the same flow rates for the 
entire reach given the length of the reach applied for, the water 
available in the stream and the additional tributaries that flow 
into the stream within the reach. (OAR 690-77-015(6); OAR 635-
40-015(11).) 

This reach has a gaging station at the point of beginning, and 
north of Huntington, Oregon. The application or technical report 
should determine which gaging station should be used to determine 

a:\ccourt\burntriv.com Page 2 



the flow calculations. 

Application No. 72169 

RECEIVED 
JAN 31 199!5 

NATER RESvum,t:::, UEPT 
SALEM, OREGON 

This reach has a gaging station at the point of beginning at 
Unity Dam, River Mile 77.1, and at the end of the reach at USGS 
Gage 13274200 at River Mile 41.5. The application or technical 
report should determine which gaging station should be used to 
determine the flow calculations. 

Application No. 72185 

There are no calculations or information in the technical report 
to show how the Water Resources Department estimated the average 
natural flow for the reach described in this application. The 
technical report should show how the flows are calculated, as 
there is no gage on this reach. 

To be consistent with average measured flows, the flows listed 
for June under the Proposed Permit Conditions should be changed 
from 20 (1st 1/2) and 15 (2nd 1/2) to 12.1 cfs. 

Application No. 72186 

In 1938, the Burnt River Irrigation District passed a resolution 
which indicated that the water above the Unity Dam was severely 
over appropriated (Resolution of the Burnt River Irrigation 
District, dated March 12, 1938). At that time the District 
determined that it would be in the best interest of the people of 
Baker County to deny future permits. While the intent was to 
limit out of stream uses, the extent of over appropriation (legal 
water rights total more than three times the average annual 
yield2

) has an effect on the efficacy of an in-stream water right 
in this case. 

A letter from Tom Sheehy of Wallowa, Oregon, attached, indicates 
that the estimated flow for this reach is excessive. Mr. Sheehy 
lived on a ranch located at approximately Twp. 11, Rng. 37, Sec. 
31. 

Finally, this application has a gaging station in the middle of 
the described reach. The application or technical report should 
indicate whether that gaging station will be used to determine 

2According to the 1967 Powder River Basin Plan, legal water 
rights cover 294,000 acre feet, while a Water Availability Study 
sponsored by Oregon Department of Agriculture indicates an 
average annual yield of 94,000 acre feet. 

a:\ccourt\burntriv.com Page 3 



the flow calculations. 

SUMMARY: 

RECEIVt~ 
JAN 31 7995 

NATER RE'-0vu ri L,t.:::, u[p, 
SALEM, OREGON . 

As a whole, Baker County is concerned about the precedential 
effect of establishing instream water rights based on theoretical 
modelling, when the "on the ground'' conditions indicate extreme 
over appropriation. We ask that the optional provisions of OAR 
690-77-020(5) be a requirement on applications for in-stream 
water rights in the county. 

We ask to be included as a party to any contested case hearing 
which may arise out of any and all of these applications. 

Sincerely, 

For the Baker 

~I --~~_/J_ 
~ . 

Truscott Irby 
Commissioner 

County Court 

Tl:ALC:aS:\ccourt\burntriv.com 6 
Attachments - ~ .=:-;J_,e_ ,.:2, l (a 
cc: G. Walden 

L. Lundquis t 
File 

a : \ ccourt\burnt riv .com Page 4 



Michael J. Ma ttick 
Water Right s Speciali st 
Oregon Water Re s ources De partme nt 
State of Oregon 
Commerce Building 
158 12t h Street NE 
Salem, Oregon 97310-0210 

Dear Mr . Mattick , 

R~(;f 11r.-n 
JAN 311995 

WAI tt< IILvvur<~c;:, LJtl-'J. 
SALEM, OREGON 

As a water right holder und er Or e gon l a w, I wish to 
for mally object to the Technical Re vi e w Report for t h e 
instream flow a ppli cations IS 72169 by t h e Oregon 
De par tment of Fi s h and Wildli fe . These applications will 
pose ser i ous harm bot h economically a nd socially to 
ourselves a nd our community . 

I object to the Technical Revi e w Re por t for the 
Oregon Departme nt of Fi s h a nd Wildlif e a ppli cat ions for the 
following reasons: 

1. The d a t a pr esent e d is not acc u rate and better 
d a t a i s available fr om hi stor ic sources , s uc h as 
our irrigation district , t hat mor e t r uly ref l ect 
th e act ua l s ituat ion . 

2 . Th e methodo l ogy used by the State to determine 
the a v erage a nnual f l ow i s not the mos t reasonable 
method for looking at applications lik e this , in 
t h i s drainage bas in . 

3 . Th e me thodology used by ODFW, l ead s th e m in 
some cases , to request a n instream water r ight 
where hi storic records s h ow that in ma ny y ears 
there i s no flow. 

4 . Th e ODFW h as requested flows in excess o f t h e 
monthly flows. 

5 . Th e ODFW h as not d e mons t rated , or e v e n mad e a 
logical case for h a ving a n instream f i s hery f low in 
months where h istor ically t h e s tr eam would not 
support s uc h a fis hery. 

6 . The granting o f a n instream flow to the ODFW 
could have a long - term n egative impact on our 
current water r i g hts. It would place t h e " STATE 
ODFW" in a pos i t ion tha t in time will l ead to 
con f licts o v er water usag e . Th e State has s o ma ny 
more resources than a private individual it would 
be v ery costly a nd a lmos t imposs ibl e for a privat e 
individua l to produce a nd present data at the same 
l e v el a nd in t h e same detail as the Stat e . The 



R r:r.~r.lrr.o 
JAN 31 1995 

WAl l:.K Ht ~u U~1..,E!:i uEPT 
SALEM, OREGON ' 

data s ystem will then become biased in favor of the 
State . 

7. Granting an application s uc h as this without 
f ull public und erstanding a nd acceptance of the 
data base and methodology does not ma k e for sound 
water resource manageme nt. 

8. The basin i s currently "over - appropriated " and 
it does not ma k e sense to compound the problem 
f urther . 

Given the above me ntioned concern s we strongly fee l 
the applicat ions of the ODFW be rejected . 

Signature 

Name: 

Date: 

Address: 

S incere ly, 

~1:, p f<1. ,pp4(/, 
J<Dbt )L~ D '~?f;r 
\-J-S-9C 



RF.(E~YED 
JAN 311995 

Nels~~ c-c R~~ches, 
P.O. Box 187 

Hereford, Oregon 97837 
(503)446-3474 

I ~c •WATl::.t< K i:.~vU iii...b uE.PT. 
SALEM, OREGON 

January 25, 1995 

Michael J. Mattick 
Water Rights Specialist 
Water Resources Department 
158 12th Street NE 
Salem, OR 97310- 0210 

Dear Mr. Mattick, 

This letter is a formal protest of the instream water rights 
applications filed by the Oregon Department of Fish and 
Wildlife numbers IS 72168, IS 72169, IS 72185 and IS 72186. 
The Technical Review Report which supports these 
applications does not provide accurate or current data on 
which a sound decision can be made. 

If these applications are approved, the results will 
adversely affect our ranching operation and those of our 
neighbors. Our family settled near Hereford, Oregon on the 
Burnt River in 1882. Until the Unity Dam was built in the 
late 1930's, water flow in the river was seasonal. The 
"return flow" method of irrigation has been used in the 
valley for over fifty years. This proven method has enabled 
the Burnt River to remain a viable water source for crops, 
livestock, wildlife, fish and home use. 

ODFW has not demonstrated that the instream flow asked for 
in the above applications, would support wildlife or fish 
any better than the present method does. However, it can be 
clearly demonstrated that to disallow the present use of 
water would dramatically affect the livelihood, economy, tax 
base, and businesses which depend on Burnt River water. 

Given the above mentioned concerns I strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Katherine Nelson 



Nels~n c-c Ranches, 
P.O. Box 187 

Hereford, Oregon 97837 
(503)446-3474 

Inc-

R~( ~!Vf.D 
JAN 311995 

WAT t K l, c.::ivUK \.; t!) DEPT 
SALEM, OREGON .. • 

January 25, 1995 

Michael J. Mattick 
water Rights Specialist 
Water Resources Department 
158 12th Street NE 
Salem, OR 97310-0210 

Dear Mr. Mattick, 

This letter is a formal protest of the instream water rights 
applications filed by the Oregon Department of Fish and 
Wildlife numbers IS 72168, IS 72169, IS 72185 and IS 72186. 
The Technical Review Report which supports these 
applications does not provide accurate or current data on 
which a sound decision can be made. 

If these applications are approved, the results will 
adversely affect our ranching operation and those of our 
neighbors . our family settled near Hereford, Oregon on the 
Burnt River in 1882. Until the Unity Dam was built in the 
late 1930's, water flow in the_river was seasonal. The 
"return flow" method of irrigation has been used in the 
valley for over fifty years. This proven method has enabled 
the Burnt River to remain a viable water source for crops, 
livestock, wildlife, fish and home use. 

ODFW has not demonstrated that the instream flow asked for 
in the above applications, would support wildlife or fish 
any better than the present method does. However, it can be 
clearly demonstrated that to disallow the present use of 
water would dramatically affect the livelihood, economy, tax 
base, and businesses which depend on Burnt River water. 

Given the above mentioned concerns I strongly feel the 
applications of the ODFW be rejected. 

sincere ly, 

/1 ci~--~ L-:<~ (( tf tt_c·.li.c -,-_, A<--<- , 
(i..f- /( 7(,(-:.,,/ ;-7 i'/z:,__(~,1- J,:c· 71 ~·-·. i 

Nelson c-c Ranches, Inc. 



Mi c h ae l J. Matt i c k 
Water Rights Spec i a li s t 
Oregon Water Resources De partme nt 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310 - 0210 

Dear Mr . Matt i c k, 

R CE!Vt D 
JAN 3 t 1995 

NATER RE.~vunvc..:> ut:Pl . 
SALEM, OREGON 

As a wa t er right holder under Oregon l a w, r wi s h to 
forma lly object to t h e Techni cal Revi e w Report for t h e 
instream flow applications rs 72169 by t h e Oregon 
Departme nt of Fi s h a nd Wildli fe . These a ppli cations will 
pose ser ious h arm both e conomi cally a n d s oci a lly to 
ourse lves a nd our c ommunity . 

r obj ect to the Techni cal Re view Report for the 
Oregon De partment of Fish and Wi ldlife appl i cat ions for t h e 
following reasons : 

1 . The d ata p resent e d i s no t acc u rate a nd better 
data i s a vailabl e from h istoric sou rces , s uc h as 
our irrigation di s trict , that more truly reflect 
t h e actual s ituati on. 

2. The methodology u sed by t h e State to determin e 
th e average a nnual flow i s no t the most reaso n able 
me thod f or looking a t appli cations like t h is , in 
t hi s drainage bas in. 

3 . The meth odo logy used by ODFW, l ead s them in 
s ome cases , to r e quest a n instream water r i g ht 
whe re hi s toric records s how that i n many years 
there i s n o f low . 

4. The ODFW h as requ ested f lows in e x cess of th e 
mon t h l y f l o ws . 

5 . Th e ODFW h as no t demons trat e d , o r e v e n mad e a 
log i ca l case for ha ving an instream f i s h e ry flow in 
months .where hi s tori ca lly the s t ream would n ot 
s upport s uc h a fis h er y. 

6 . The granti n g of a n instream flo w to t h e ODFW 
could ha v e a long- term n egat ive impact on our 
c u r rent water r i g hts . rt would place the " STATE 
ODFW" in a pos iti o n that i n time will l ead to 
confli c t s over wa ter u sag e . Th e S t ate has so ma ny 
more resources t h a n a private individua l it would 
b e v ery c o s tly a nd a lmost i mpossible for a p rivate 
individua l to produce a nd present da t a at the same 
l e v e l a nd in the same d e t ail as the State. The 



data system will then become biased in favor of the 
State. 

7. Granting an application such as this without 
full public understanding and acceptance of the 
data base and methodology does not make for sound 
water resource management. 

8. The basin is currently ''over-appropriated'' and 
it does not make sense to compound the problem 
further. 

Given the above mentioned concerns we strongly feel 
the applications of the ODFW be rejected. 

Sincerely, 

Signature ~llill f)J ppo;u 
----- ' ' 

Name: _l_ U\9-, (\, ~f>t'C 

Date: \- ;)~ --C\S 
Address: f~ \)a\\uj {ZOlt\C_-i_ 

\-\1 &J;Ai ~fuD, Of 
017r0; 



Mi c hael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310 - 0210 

Dear Mr . Mattick, 

RECF.~VED 
JAN 311995 

NATER RE~vu1<\.,c.;:, UEPT. 
SALEM, OREGON 

As a water r ight holder under Oregon law, I wi s h to 
formally object to the Techni cal Review Report for the 
instream flow appl i cation s IS 7216 9 by the Oregon 
Department of Fish a nd Wildlife. These applicat ions will 
pose ser ious harm both eco nomi cally a nd socially to 
ourselves a nd our community. 

I object to t h e Techni ca l Review Report for the 
Oregon Department of Fish a nd Wildlife applications for the 
followi ng reasons: 

1. The data present e d i s not accurate a nd better 
data is a v a ilable from hi storic sources, such as 
our i rrigat ion district, t hat more truly reflect 
t h e actual situation. 

2 . The methodol ogy used by t h e State to determine 
the a v erage annual flow is not the most reasonable 
method for looking at applicat i on s lik e this, in 
this drainage basin. 

3 . The methodology used by ODFW, l eads them in 
some cases , to request a n instream water righ t 
where histor i c records s h ow t hat in many year s 
there is no f low. 

4. The ODFW has requ ested flows in e xcess of t h e 
monthly flo ws . 

5 . The ODFW has not demonstrated, or e v e n made a 
logical case for h a ving a n i nstream fis h ery flow in 
month s where hi stor i cal ly the stream would not 
s upport s uc h a fis hery. 

6 . The granting of a n instream flow to the ODFW 
could ha v e a long - term negative impact o n o u r 
c urrent wa ter righ ts . It would place t h e " STATE 
ODFW" in a posi tion t hat in time will l ead to 
confl i cts over water usage. The State has s o ma ny 
more resources than a private individual it would 
be v ery costly and al most imposs ible for a private 
individual to prod uce and present data at the same 
level and in the same detail as t h e State. The 



d a t a s y s t e m will th e n become bi ased in fav or of t h e 
St a t e. 

7 . Granting a n a pplicat ion s uc h as t hi s witho u t 
f ull pub li c und ers t a nding a nd acce p tance o f the 
d a t a base a nd me thod ology does not ma k e for sound 
wa t er resource ma na g e me nt . 

8. Th e bas in i s c urrently " over - a pprop r i ated " a nd 
it does no t ma k e sense to compo und the p r obl e m 
fur ther . 

Give n the a b ov e me n t i o n e d c oncern s we str ong ly fee l 
t h e a pplicat ions o f t h e ODFW b e r e j ected . 

S igna tur e 

Na me : 

Date : 

Add ress : 

S incere ly, 

0/4h~ 
R /c 64M /--bA~5,Ej2. 

, / •Ler 1 1'r 
IC) C ,/l//Ad! ~",,v 



Mi c hae l J . Matti c k 
Water Rights Spec i al i st 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 1 2th Street NE 
Salem, Oregon 9 7 310 - 0 21 0 

Dear Mr . Mattick, 

Rfrr,,, a:n 
JAN 311995 

NATER KL J _ ; ~ I 

SALEM, ORt. GUN 

As a water righ t holder under Oregon law, I wi s h to 
formally object to the Techni cal Review Report for the 
ins tream flow appl i cation s IS 72 1 69 by t h e Oregon 
Departme nt of Fi s h a nd Wildlife. These appli cations will 
pose ser ious harm bot h economi cally a nd soc i a lly to 
ourselves a nd our commun i ty. 

I object to t h e Techni ca l Review Report for t h e 
Oregon Department of Fish a nd Wildlif e applications for the 
follo wing reaso n s : 

1 . The data pr esented is not accu rate a nd better 
data is a v ai l ab l e fro m hi storic sources , such as 
our irrigation distr i ct , t hat more truly ref l ect 
t h e act u a l s ituat i o n. 

2 . Th e meth odology used by the State to determin e 
th e a v erag e a nnua l flow i s not t h e most reason ab l e 
method for looking at appl i cations like thi s , in 
this d ra inage basi n. 

3 . The methodology used by ODFW, leads them in 
some cases , to request an instream water righ t 
wh ere· h istori c records s h ow t h at in ma ny y ears 
t here is n o flow . 

4 . Th e ODFW h as requested flows in e xcess of t h e 
mon t hly f lows . 

5 . Th e ODFW h as n ot d e monstrat ed , or e v e n made a 
logical case for having a n ins t ream fis hery flow in 
months where hi s torical ly t h e stream wo uld not 
s upport s u c h a fis her y. 

6 . The granting of a n i nstream flo w to t h e ODFW 
could have a long - term negati v e impact on o u r 
current water r ight s . It would place t h e " S'rATE 
ODFW" in a pos ition t hat in time will lead to 
conflicts over wat er usage . The State has so ma ny 
mor e resources t ha n a privat e individual it would 
be very cost ly and almost imposs i ble for a private 
individual to produce and present d ata at the same 
l e vel a n d in the same detail as the State. The 



data system will then become bi ased in favor of t h e 
State . 

7. Granting a n applica tion such as t hi s wi t hout 
f ull publi c understanding a nd acceptance of t h e 
data base a nd methodology does no t ma k e for sound 
water resource ma n a g ement. 

8. 'rh e b as in i s currently " over - appropr i ated " a nd 
it does not ma k e sense to compo und the problem 
f urt her . 

Given t h e a bove me ntioned concer n s we s t ro ngly fee l 
t h e a pplication s of t h e ODFW b e reject ed. 

Signature 

Na me : 

Date : 

Address : 

S incerely, 

~~ 
(!Jau d)a.. G asser 
l-c25- 9,5 
1).t) . B ()X l~'-1 - /(} F-<mt:{;r/✓:s <' J-J 

Hq,rcf;' b'81"0 li t () r ~ 
9'7PcJ7 



Michae l J. Mattick 
Water Right s Specialist 
Oregon Wa t er Resources De par tme nt 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Or e gon 97310 - 0210 

Dear Mr . Mattick , 

RECl=IVED 
JAN 311995 

NATER RE::ivu1<1.,c.::, uEPT. 
SALEM, OREGON 

As a water righ t holder under Oregon law, I wi s h to 
formally obj ect to the Technica l Rev i e w Report for the 
instream flow applicat ions IS 72169 by the Oregon 
Department of Fi s h a nd Wildli fe . These applicat ions will 
pose ser ious har m both economi cally and s ocially to 
ourse lves and our community. 

I object to the Techni ca l Re view Repor t for the 
Or e gon Departme nt of Fi s h a nd Wildli fe applications for t h e 
following reasons: 

1 . Th e data presented i s not accurate a nd better 
data i s available from hi stor i c so urces , s uc h as 
our irrigation district , that mor e truly re fl ect 
th e actual s itua tion. 

2. The methodology used by the State to determine 
the a v e r a ge annual f low i s not the most reasonab l e 
method for looking at applications lik e this , in 
this drainage bas in. 

3. Th e met hod o logy u sed by ODFW, l ead s th e m in 
s ome cases , to request a n ins tream water r ight 
where hi stor i c records s how that in many years 
there i s no flow . 

4 . The ODFW h as r e ques t e d flows in excess of the 
monthly flows. 

5 . Th e ODFW has n ot demonstrated , or even made a 
logi ca l case for h a ving a n instream f i s hery f low in 
months wh ere hi stor ical ly th e s t ream wo uld no t 
s uppor t s uch a f i s h ery. 

6. The granting of a n ins t ream f low to the ODFW 
could h a v e a long - t erm n e gative impact on our 
c ur rent water r ight s . It would place th e " STATE 
ODFW" in a position that in time will l ead to 
con f licts over wat er u sage . Th e State h as so ma ny 
more resources than a pri vate individual it would 
be v ery cost ly a nd a lmos t impossible for a private 
individual to produce a nd p resent data at the same 
l e v e l a nd in the same detail as the Stat e. The 



data s yst e m will then become bi ased in favor of the 
State . 

7 . Granting an appl icatio n such as thi s without 
f ull publi c understandi ng a nd acceptance of the 
data base a nd methodology does not ma k e for sound 
water resource ma nageme nt. 

8. The bas in i s currently " over -appropriat e d" and 
it does not ma k e sense to compound t h e problem 
f urt her. 

Give n the a bov e mentioned concer n s we strongly feel 
the application s of t h e ODFW be rejected . 

S incerely , 

s i gnat u r .-.:Jiau, [J:£;;;/412,\ 
Na me :--:Jail4. I 'Fisk.a r= 
Date: / - ?$-- CfS 

Address: ~ en /CegJ!a,u::k 
-!lu11~, ofl S 7q zi-7 



.i 

Nels~~ c - c R~~ches, 
P.O. Box 187 

Hereford, Oregon 97837 
(503)446-3474 

RECEIVED 
I~c - JAN 31. 1995 

NATER Rl:.:::>v UK\Jt.S UEP.L 
SALEM, OREGON. 

January 25, 1995 

Michael J. Mattick 
Water Rights Specialist 
Water Resources Department 
158 12th Street NE 
Salem, OR 97310-0210 

Dear Mr. Mattick, 

This letter is a formal protest of the instream water rights 
applications filed by the Oregon Department of Fish and 
Wildlife numbers IS 72168, IS 72169, IS 72185 and IS 72186. 
The Technical Review Report which supports these 
applications does not provide accurate or current data on 
which a sound decision can be made. 

If these applications are approved, the results will 
adversely affect our ranching operation and those of our 
neighbors. Our family settled near Hereford, Oregon on the 
Burnt River in 1882. Until the Unity Dam was built in the 
late 1930'~, water flow in the river was seasonal. The 
"return flow" method of irrigation has been used in the 
valley for over fifty years. This proven method has enabled 
the Burnt River to remain a viable water source for crops, 
livestock, wildlife, fish and home use. 

ODFW has not demonstrated that the instream flow asked for 
in the above applications, would support wildlife or fish 
any better than the present method does. However, it can be 
clearly demonstrated that to disallow the present use of 
water would dramatically affect the livelihood, economy, tax 
base, and busi nesses which depend on Burnt River water. 

Given the above mentioned concerns I strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Kent Ne lson 



R~(t~'!f ij 
JAN 311995 

Nels~n c-c Ran~hes, 
P.O. Box 187 

Hereford, Oregon 97837 
(503)446-3474 

In~ • WATl:J< Kl:.::,0l)t<L,t!::i u£PJ. 
SALEM, OREGON 

January 25, 1995 

Michael J. Mattick 
Water Rights Specialist 
Water Resources Department 
158 12th Street NE 
Salem, OR 97310-0210 

Dear Mr. Mattick, 

This letter is a formal protest of the instream water rights 
applications filed by the Oregon Department of Fish and 
Wildlife numbers IS 72168, IS 72169, IS 72185 and IS 72186. 
The Technical Review Report which supports these 
applications does not provide accurate or current data on 
which a sound decision can be made. 

If these applications are approved, the results will 
adversely affect our ranching operation and those of our 
neighbors. Our family settled near Hereford, Oregon on the 
Burnt River in 1882. Until the Unity Dam was built in the 
late 1930's, water flow in the river was seasonal. The 
"return flow" method of irrigation has been used in the 
valley for over fifty years. This proven method has enabled 
the Burnt River to remain a viable water source for crops, 
livestock, wildlife, fish and home use. 

ODFW has not demonstrated that the instream flow asked for 
in the above applications, would support wildlife or fish 
any better than the present method does. However, it can be 
clearly demonstrated that to disallow the present use of 
water would dramatically affect the livelihood, economy, tax 
base, and businesses which depend on Burnt River water . 

Given the above mentioned concerns I strongly feel the 
applications of the ODFW be rejec ted. 

Sincerely, 

Ani ta Nelson 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

R~C!IYED 
JAN 31 m9S 

WATER kt~vUH~E~ L.J!:.i-' 1 _ 

SALEM, OREGON 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Report for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "ST ATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 



RE(~fl""""l 
JAN 311995 

WATER k-~~u"~c.::, uEPT. 
8. The basin is currently "over-appropriated" and it does not make sense to SALEM, OREGON 

compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature /;,,);, Q Q~ '5 ~ 
Name: Lo.) i l I; A-1'4 3; Z ·, v<. l'l'\...,,.,, J 

Date: I -..;2.5 • 9 .5 

Address: Po 8DI<_ /'72. .(] u..r-K«2e ~ 9-Ma.5 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-021 O 

Dear Mr. Mattick: 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Report for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a ptivate 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 



8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature ,2n.,LA_ r 
Name: fL\ N ( i A YoR.f< 

I 

Date: J A 11 ,1-- l 
1 

1 q 9 5 

Address: 1? o Bo)( l{o cl 
I 

'PURk/3.£ OR 
079Ds-o/6q 
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S ,n 41111 l2J9 

PMH•k.i, 

Fax Transmittal Memo 1m 
I> ke;+1, 
__,, & Yn-i R ,· vf.t' 1.b 
~ 

btFORE THE WATER RGBOURCES COMHI~BlON OF QREGON 

In the Matter or. 
InBtr~am Watv~ Ri9hta, 
~pplic~tione Wo.'D 7~160, 
72161, 72162, 72168, 72169, 
72177, 72178, 72185, and 
72186, bein; all thos~ 
applicRtions tiled by the 
ONSGON DEPARTMENT OF FISH 
AND WILDLIFE ON THE BURNT 
R!VER SYSTEM, 

) 
) 
) 
) 
) 
) 
} 

l 

P2'l'I'1'10ff OF &URN~ IUVER 
IRRlOATION DI8'l.1RlCT POR 
PUBLIC HBARlNG, VNDBR 
ORS 537.l4l 

'l•he BURNT RIV.RR IRIUGA~tOK DISTRICT re&peottully petitions 

the commission for a public hee.rinq pursuant to ORS S3'1.J43 

tha Ort\gon ()•pflrtll\¢t\t of PJah um.l ffildlitc and repreaiont• aei 

folJ owSJ in aupport of this, patf.tion1 

l, Tho Burnt. niv~t.' Irric;,ation Dhtrict hoe pi·eviu1.u.ly 

PAGE 04 

P.U 

requcotcd the WQtl!lr Resources cornmi~PiQTl to CiJll1.al>l1.ih 111 

rfl&c.rvati oh for unoppropriDt.cl watet" trore. the Suuth Fork or t:h• 

Rurnt ni ver pur•u~nt to OAR 690-77--200, for the rueuiQnP which are 
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instremu water ri9ht:a npplfcat:101111 in the JJut·nt.- Jllver B;yr,tem 

pending th• conduct ot the for09oin9 no9otintions. 

PAGE 05 

a, AgriouitUIL"a, and partioul111:ly irri9atecl a9rioult:u1.·e, i• 

Pagel - PETITION 
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B!H LOHBARD, JR. 

thG dominant land uae along the Burnt River Syatem, The Baker 

CQunty Comprchen&ive Plan reoognize■ tha predo~inanoe or 

11griculture wi.thin th" ar"•· 'l'ha in11traa111 water ri9bt11 a8 

roquested may preclude planned agricultural us•• which have a 

reasonnhl" oh11no" of being developed 11nd whieh would provide 11 

greater benefH: to the public trom the u•• ot the unappropriated 

water 11vai)eb1e. 

PAGE 06 

3, unoer its reservation request referred to above, the 

Diatrict ia contemplating one or more multipurpose atorage 

projeote whioh may be a source, in part, ot future instr••~ 

Uowi,, I\ publ.io hec,ring would allow evidenoe to be preaant..t and 

c;,onside1:ed whether in11;1tream flows can or should be 11nt:l.11fiecl in 

part from fUt11re storage projeotc verses natural flows. 

4. Rxiuting water right& ftay be impaired due to the unique 

delivery ~y$tem tor most agrioulture in the BUrnt River syete•• 

Most irrlgnted lands are along side the river and the irrigatora 

withd1·ow dirE:ictlY frOlll tbe river, Any unused irrigation watel'."l!o 

return illlilledlately to the systet\l and are usoo by clownctroam 

irrigntora. M11n119ement of the raquoated inetree.m flows would be 

very difficult if not impoeaible and may very well illlpair the 

rights ot the irrigators who currently have right• nlon~ th• 

system, 

~. Petitioner is awaro that tb• Northweat Pow•r Plannin9 

council is currently oonaidering eatablishment of certain 

fishox·ics policies whioh l!lay or 11ny not require different flowi, 

Page 2 - PETI'l'ION 
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81!'H LONIIARD, Jlt. 

in those tributarie8 which serve the 9nak• end Columbia Rivers 

than those flows which are being reguaated hara. The pendin<J 

eppl1oat1one should be ooo~inatad and ba ooneietent with the 

fisheries policies esUlbltnhad by the Northwest Power Planning 

Council. 

PAGE 07 

6. A hearing 1a further requested to datar111ine whether the 

amounts applied for are those reasonably neoessary to aupport the 

public usea reconmende<I and do not exceed tho osti~fttad avaraga 

nntural stream flows. 

Petitioner requaet1 that the Director commence the 

n~gotiationa proceaa wider OAR 690-77-0Jo(,), 

DATED: April 6, 1992, 

Respectfully Bubaittadt 

BURNT RIVBR IRRIGATION DIS'l'RIC'l' 

a¥1,t~OSB f65069 
Attorney 

Page~ - PB'l'ITION 
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SHOLLENBERGER FARMS 
VOICE/FAX 

(S03) 4~-~36S P.O. BOX 31 
UNITY, OR 97884 

OROANICAI.LY OROWN 

POTAroBS, HAY cl GRAINS 

I SERVING AGRICUL11JRE IN HARMONY WilH 11IE ENVIRONMENT I 
Januacy 27 1995 

Oregon Water Resources Department 
Mk:haef J. Mattick 
Coomerce Bulklng 
16812th Street NE 
Salem OR 97310-8130 

HE: Techricat Review of ISWR 72160,72161,72178,72168,72169,72185,72186 

I hereby submt the folowtr1g d>jecdoo to the above mendoned applcatloos b lmtream Water 
rights ffled by the Oregon Oepanment d Ash & Wllclfe (OOFW). I assen that the tedncal reviews 
by the Water Resources Department fWRD) are clefectfve and there are elemeuts d the water 
fights as approved that may lrr1)8lr a be detlft, iootal to the pubic Interest, based on the facts and 
fssues set forth beiow. The applcants have requested flows that exceed the level of now 
necessary to support the uses appled fur ( ORS 537.336 and OAR 690-n.ots (9). For the reasom 
set out herein. the appllcatlon should be rejected or returned to the appWcants for the ctJl1ng d 
defects. 

1. The flow levels approved by the tectrical reviews are not based oo any anatysls cl the need for 
the flows requested. ORS 537.336 sets out the statutory standafd wtich the WRO Is supposed to 
follow when cfetemiling lnstream water rights: the "quantity of water necessmy to stfl)Oft those 
pubk uses". I as!Jeft that this standmd means the rmimum quantity necessary to support the 
pubic use. The techr1cal revtew does not a<ttess the quantity of water or now levefs necessary 
to support the uses appled fur. A review of the WRD flle shows that no such aoatysls has 
occooed. The rriy review undertaken by the WRD was a ched< to see If the requested flows am 
less than the average estimate natural flow ("EANP': OAR 690-77-015 (4) t. 
The Burnt Rtver watefShed has changed aamatlcaffy due to USFS ~ng presafptlms. and four 
catastrophic ffres In the basin. This In tum has changed the quantity of water released throughout 
the watershed and the tfrrmg or retease. Current evakJatfoo controls ad111Ustrated by WRD need 
to be updated to account for the change In watershed during the last 20 years. Water avallabflty 
analysis model Is not currem wfth the basin and sul}.basfn changes as desa1bed above. 

2. An Integral pa« of the tectncal review by the WRD Is the analysis of the applcadoo and 
supponfng data. OAR 690-n-015 afso requires an applcatlon to lnciude at a mrimum "~ 
of the tech~cal data and method$ used to detemine the requested amounts:" 
ODFWs appWcatton under 5. states: (OUOTE FROM APPLICATION REGARDING MErnOOOl.OGY Of 

statement that the method used to detennlne the requested flows W89 the "Oregon Method"'.J 
No analysis of supporting data, or the lad< thereof, appears In the WRo ffle for the applcatfon • The 
techrlcal review Is defective In that the WRD <Id not evaluate "whether the level of lnstream flow 

PAGE 01 



01/30/1995 20:02 5034463365 SHOLLENBERGER 

Plan. (Taken from Page A-2 Dad( Ganyon Division Burnt River l'loject. Oregon Wrap-up Repolt July 
1971) 

PAGE 03 

5. There are no calcula1lons or lnfoonatlon In the WRD Ille to show what ratios or models were 
used or how ad)lstments were made to detemine the 50'lb exceedance flows, and them Is also 
no Wormatlon In the technical review to show the type of statistics used The EME calculatlons 
are defective, resulting In high EANF levels and Illus al10wlng excesslvt, rewtmlllimcl !lows by the 
WRO. The model used to calculate EAM' should be reviewed and revised to properly set EANF 
figures. 
Updating the model of the Burnt River Is needed to reflect the large changes In the wate!Shed 
which have OCCU!Ted du!lng the last 20 yea1S. Also there Is a conllctklg lrtormatlon on stream 
flows depenctng on the source as mentioned In the last paragraph. 

6. A COIXltloo shook! be added to the lnstream water right that the right shaH not have prfalty over 
muJtlpufpose storage fadltfes and water. 

Tills ob)ecdon Is ffled In accordance with OAR s00-n-02a. The Issues raised should be considered 
as part of a contested case hea!fng. The above WRD tectrical reviews are Inadequate and 
cterecdve and haVe falled to follow applcab1e rules. A thorough review d the applcatlons are 
necessary tv detem•ie the flow levels necessary to support the pubic uses appled for. 
For the reasons set for1h above, the objactor asserts that the applcatlons are defecdvo and should 
be returned to the applcams. The flow levels requested are excessive and not necessaiy to 
support the pubic uses proposed, Flow levels set at the rates pq,osed wll ~11e1fe1e with future 
maxlrrum ec<>norric development. Excessive flow rates for lnstream water rlghti, ,6jAOS& ii a 
wasteful and unreasonable use of the water Involved (ORS 537.170). 

P.O. Box 31 
Urity OR97884 
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January 27 1995 

Oregon Water Resou!Ces Department 
Mlchael J. Matdd( 
Cormierce Bulking 
15812th Stteet NE 
Salem OR 9731~130 

SHOLLENBERGER 

RE: Tedncal Review of lSWR 72160,72161,72178,72168.72169,72185,72186 

I hereby subrrit the folowtng obfa<:1lmi on behaf of lh.mt River lnlgadon Dlsttlct to the aboYe 
n !el llloned applca1lons for fnslream Water l1ghts ffled by the Oregon Depanment of Fish & Wlldlfe 
(ODFW). I assen that the tedncal reviews by the Water llesru'ces Department IWROI are 
defective and there are eleme, 11s of the water l1ghts as approved that may l"1)lllr or be 
delllmental to the ptiblc hilerest based on the facts and Issues set fol1h below, The applcanls 
have requested nows that exceed the level d flow necessmy 10 suppon the uses appled for I ORS 
637.336 and OAR 690-77-015 (9), For the reasons set out heieln, the app1cat1on should be rejected 
Of retUmed to the applcants for the amg of defects. 

1. The flow levels approved by the techrkal reviews are not based on any analysis d the Med for 
the nows requested. ORS 537.336 setS out the staM01y standard which the WIIO Is stwase<f to 
folow when detenrioog lnstream water rights: the "qillllllty rl water necessary to suppon those 
pubic uses". 1 assen that lhls standa!d means the ninmum quantity necessary to suppon the 
pubic use. The technlcal review does not addiess the quamfly of water or llow levels necessary 
to suppon the uses appled for. A review d the WRD ftJe shoWs that no such analysis has 
occuned. The only review undeltaken by the WRD was a check to see If the requested flows are 
less than the 3Vel'age esllmate natural flow ("EANf"; OAR 690-77-015 (4) I, 
The Burnt River watershed has changed ctamatlcaly due to USFS kWno ~ and four 
oatNU'Ophlo lkao In the bnn. Thlo In tum hac chllngad the quantity of w- rele""ad tlvoughout 
the watershed and the lln1ng rl release. CUnent evatuatlon COi ,nots adrrlmtrated by WRD need 
to be updated to account for the change In watershed dulfog the last 20 yeais. Water avallabllly 
aoalysls model ts not CIJITent with the basin and sub-Oasln changes as desatJed above. 

2. An tntegat part of the techncal review by the WRD Is the analysis of the appllcatlon and 
supponlng data. OAR 690-77-015 also requires an applcatlon to tnctude at a mrimum "desalptlon 
at the techrkat data and methods used to determne the requested amounts;" 
ODFWs applcatlon under 5. states: (QUOTE FROM APPUCATION REGARDING METHODOLOGY or 
statement that the method used tu deternine the requested Hows was the •oregon Method".) 
No analysis ct SuppOillng data, or the lad( thereof, appeam In the WRO me for the applcatlon. The 
techrkal review Is defective In that the WRD did not evaluate "whether the level of lnstream flow 
requested Is based on the methods for detenrinatlon of lnstream flow needs as drected by statute 
and approved by the adrrlnlstratll(e rules of the applcam agency." !OAR 690-n-026 (11 (h} I, 
ODFW does not have specific files for their lnstream water right applcallons. The orfgfnat data 
supporting the Basin Investigation has apparently been lost or destroyed. Such lnfoonatlon Is 
essendal to underntand and evaluate the requested flows and assess their accuracy. 
1 

PAGE 01 
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5. There are no catcula1lons or lnfoonadon In the WHD Ille to show what ratios or models were 
used or how ~ were made to detemine the 50% exceedance !lows. and .there Is also 
no lnfoonatlon In the techrical review to show the type of stadstlcs used. The EANF calcula1lons 
are defective, resultfng In N!:11 EANF levels and thus allowlng excessive recor,u,,e,Kled flows by the 
WHO. The model used to calculate EANF should be reviewed and revised to propelly- EMF 
figures. 
Updating the model of the Burnt River Is needed to rellect the large changes In the watershed 
which have occurred during the last 20 years. Also there Is a conllctlng Information on stream 
flows depenclng on the source as mem!oned In the last paragraph. 

6. A condition should be added to the lnstream water light that the right sha» not have p,IOlfty over 
mulllpurpose storage fadft!es and wmer. 

The Burnt River lnlgatlon DISIJ1ct pteset,ts It objections along with and In addtlon to the Baker 
County COUit letter of ob)ec1lon dated January 26, 1995 

This objection Is filed In accadance with OAR 690-n.O28. The lss116S raised should be rolS#ckted 
as part of a contested case heating. The above WRD techtical reviews am Inadequate and 
defective and have failed to follow applcable rules. A thorough review of the applca1lons am 
necessary to detemine the flow levels necessary to 81,WOrt the pubic uses appled for, 
For the reasons set forth above, the objector asserts that the applca1fons are defecdve and should 
be retUmed to the appWcants. The flow levels requested are excessive and not necessary to 
suppon the pubic uses proposed. Flow levels set at the rates proposed wffl lntedere with future 
maximum ecouomlc development. Excessive now rates for lnstteam wmer ilghts represent a 
wasteful and unreasonable use of the water Involved (ORS 537.170). 

The Burnt River lnlgatlon Dlstrlct stands on It petition to the WRD for a contested case hearing 
dated AprD 6 1992. The dstlfct re-e/l1lhaslses the objections In the petlUon. (see attached) 

3 

'~~ir~kR,.::.,..(;t::,5-=-
. Director Urit 1 
P.O. Box31 
Umy OR97884 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Corrnnerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

I am writing this letter in reference to the Burnt River and its status 
regarding stream flow and the migration of native fish, before the 
building of the Unity Dam. 

I am Arthur Trimble, an 85 year old rancher, who has lived and ranched all 
my life in the Burnt River area; in fact, my Century Farm is located in 
Hereford primarily along the banks of the Burnt River. 

Prior to the building of the Unity Dam, Burnt River would completely dry up 
in the summer time (June 15-0ctober 1). There was no fish or fishing through 
the Burnt River Valley (Hereford Area). Due to this dried up condition the 
fish that migrated in the spring died in the pot holes and stagnant water. 

Now there are no native fish left above the reservoir specifically because 
the Game Commission on 3 different occasions, that I can remember in a 15 
year time span, poisioned the reservoir and its tributaries to kill all 
the native fish, so they could plant the type of fish they desired. 

It appears to me it is ridiculous to be arguing over water that isn•t 
available and secondly arguing about native fish that no longer exist in 
the river due to the work of the Game Commission. 

Arthur J; Trimble 
Retired Ranche,c , 



Burnt River Irrigation Distrir.t 
Baker County, Oregon 

JAN ;, C 1995 

umn RESERVOIR 

NATER RL.:,vvnvc:.., "'-r'i 
SALEM, OREGON . 

OBJECTIONS TO TECHNICAL REVIEWS - ODFW IWR APPLICATIONS 

BURNT RIVER IRRIGATION DISTRICT'S OBJECTIONS TO TECHNICAL REVIEW: 
Application numbers 72168, 72169, 72185, 72186, 72160, and 72161. 

Submitted: January 25, 1995 

Burnt River Irrigation District objects to the technical review on 
the main stem of the Burnt River, application numbers 72168 and 
72169. 

ODFW has used faulty streamflow data in their application. You 
will find included with our protest streamflow data compiled by the 
Bureau of Reclamation over a 36-year period. The data is both 
before and after construction of Unity Dam. We feel it is a far 
more accurate record of actual streamflow than what ODFW used. As 
you will see, there is almost no natural flow in the months of 
July, August, and September, with June and October also being short 
of water in a lot of years. 

Burnt River has been my home for 55 years and I am a third 
generation operator on our ranch. My dad often told me of having 
to go up the valley tearing out beaver dams, so they could get 
stock water down the river in late summer and fall. That was prior 
to the construction of Unity Dam. 

We are also enclosing page 25 from the Burnt River Project, Oregon, 
Wrap-up Report, 1971, Bureau of Reclamation. That portion of the 
report shows that ODFW had determined 25 cfs April 1 to June 30 and 
10 cfs the rest of the year were sufficient for fishery needs in 
the reach through the lower part of Burnt River Canyon. 

We further object to the fact that ODFW made no study to determine 
if there were indeed any rainbow trout in the reaches filed on. 
River miles 76 to 49 and 31 to Brownlee pool are almost exclusively 
private property. At no time did ODFW ask or were they granted 
permission to make any study on those river miles. There are no 
rainbow trout in the majority of that reach nor has there 
historically been. 



We also object to the filing on the North Fork of 
application numbers 72185 and 72186. 

Rf(IE!VE~ 
J,ll.N 3 0 1995 

Bu{iAfE~i:tv'etlJ,1,Gt.::, U/:.Pf 
. SALEM, OREGON ' 

Again we would challenge ODFW's streamflow data. Also, we would 
point out from the minutes of Burnt River Irrigation District, 
dated March 12, 1938, that the waters of the North Fork are over 
appropriated. Therefore, no further right should be granted. A 
copy of the above mentioned minutes are enclosed. 

We also object to the filing of the South Fork of Burnt River, 
applications numbers 72160 and 72161. 

Our objections are the same as on the North Fork. We cannot see 
how an additional right can be issued on an over-appropriated 
stream. However, if that is possible, it seems it would be an 
unnecessary expense to the County Water Master's office to have to 
measure those flows in the South Fork filing as they are all above 
Burnt River Irrigation District's first diversion point and there 
is nothing to be gained by these filings. 

We would again point out the study in Burnt River Project, Wrap-up 
Report, page 25 (enclosed). In this study ODFW acknowledges that 
an 1,850 acre foot minimum storage pool at the Hardman site would 
be more desirable than an instream fishery. 

We feel that as long as ODFW is contesting our reservation request 
on the south Fork, they should not be granted any instream rights 
on the Burnt River. 

In talking with the directors of the other irrigation districts and 
ditch companies in the county, it has become apparent that ODFW's 
technical reviews were similarly botched or fraudulently done 
throughout Baker County. We feel very strongly that ODFW should be 
held to the same degree of accuracy that we as irrigation districts 
or individuals are held. 

We request all of ODFW's technical reviews be returned to ODFW for 
correction and that ODFW be held to the same standards to which we 
are held. We also request an opportunity to enter further protest 
when we have had an opportunity to review the material requested 
earlier by Director Keith Schollenberger. 

'tln7s!~~~ 
Burnt River Irrigation District 

c Senator Greg Walden 
Representative Lynn Lundquist 
Representative Chuck Morris 
Oregon Water Resource Congress 
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APPEND IX A· I· 

TABLE l 
HISTORICAL (REG~LATED) FLOWS AT HUNJ:INGTON 

BURNT RIVER BASIN, OREGON 
cfs 

Yeat' ...Q£S. ~ ~ Jan. Feb, t!.!!.£h April .1!il:... ~ Julj· ~ ~ Aver.1se 

1927-28 61.8 94,8 107,4 94.0 186,5 264,0 623,9 242,8 59.3 3,3 2.6 0.0 l'◄ 4, 3 
-29 13,0 43.7 52,0 52,0 69,6 231,0 206.7 99.2 52, I 6,5 1. 6 3.4 69.2 

1929-30 11.4 15,3 73, I 53.6 96.5 143. 2 43,7 13.0 10.1 1.6 0,0 o.o )9.9 
31 1.6 11.8 43.9 39,0 48. 2 ll0.7 191.b 8.1 6. 7 1.6 0,0 0,0 38,4 
32 o.o 3.4 19,5 35,8 48.2 299.2 719,3 291.0 50.4 3.3 0,0 0,0 122, 5 
33 15,6 39,4 29. I 35,8 32.0 76, l 485.4 350,4 70.7 2.6 0,6 4.0 95, I 
34 13.) 34,6 58.2 ~0.5 . 85. 8 96, I 55.5 13.0 9.6 0,0 0,0 4.0 ) 7 . .'.+ 

1934-35 13, 3 16. l 33.5 47.0 49.l 127.5 342,0 74, l 9.6 0,0 0,0 I. 7 59.3 
-36 20, 2 23,2 22,4 31.2 41.8 102.8 651.8 83.4 28.8 0.6· o.o 4,0 83.6 
-37 9.0 23,2 26,8 20,2 34,3 98,5 268,0 100,2 30,6 0,0 o.o 8. 7 51. 5 

• -38 50. 3 68,2 193.8 120,3 106, 5 174,3 1224,2 266,4 38,5 28, I 41. 8 48. 7 196,0 
-39 46.6 36, l 35,0 23,4 21,4 166,6 528.2 142,6 82,0 44, I 48,6 48. 7 102. 0 

1939-40 66,0 48,2 38,8 31.l 21,4 159,0 552,l 163,6 90,3 37,2 56,6 37.0 108,4 
-41 35,0 40.2 38,8 38,9 123,4 414,0 424,2 200.5 131, l 56.6 58,8 39,J 133. 5 
-42 178,0 ll6, 2 178,6 174.3 153.2 244,0 952,0 276,9 158,4 72, 5 56.6 100,6 221.2 
-43 73,6 48,2 93,0 151.0 293,4 461.0 1488,3 369,l 240,0 79,4 73, 7 133,5 290.2 
-44 83,4 144, 3 162,6 35,0 25,7 23,4 56. l 142.6 41. 2 57. 7 56,6 88.8 77. I 

1944-45 38.9 100.2 31. l 23,4 25.7 131. 7 424, 2 189,9 190,9 48,6 72, 5 95.9 114. C 
-46 110,6 42.0 35,8 45,5 146,4 432,5 1062, 2 265,0 181,6 65,0 80,5 119.4 214, 7 
-47 120.3 77, 3 113,9 191.9 121.4 47 .8 463,9 214,6 166. 5 59,4 61.8 119.4 146.2 
-48 68.2 47, l 126,9 133,4 71. 5 65,0 642.0 461.8 342.9 77 .2 68.3 lJ6. 8 186.8 
-49 214,5 87.4 87,9 133,4 164,4 426,0 843, 7 292,7 168, l · 58, 5 75.2 131. 5 223.3 

1949-50 203,2 131 , I 97,6 97 .6 107,2 164,2 596. 7 256,9 . 181. 5 65,0 65,0 124.4 173, 9 
-51 152,9 114,3 133,4 87,9 ll4,4 365,9 966,4 224,4 146,3 52,8 68.3 95,8 209. 7 
-52 110,6 94,2 96,0 104,l 130,4 286,2 134 7, 9 190,2 198.3 87,0 73. l 119.4 235.2 
-53 169,0 82,4 91. l 97,6 117. 9 242.3 571.5 416,3 510,9 82. l 81.3 126.9 215,5 
-54 242,3 174.8 130,2 96,0 71.5 61.8 215, I 185.4 105,9 50.4 71.5 124.4 127.6 

1954-55 185,4 100.9 79,-7 84,6 50,0 27, 6 20.0 lli. l 161. 3 39, 8 · 6~·~ l 6,7 76.4 
-56 29.3 30.3 29,3 178.9 228,5 614,6 1270.6 422,8 198.3 70. 7 81. 3 85.7 269 .. 
-57 76.4 67,2 65,l 50,4 232,0 315.5 539,5 382.l 163.0 84, 5 58.5 55.5 173.5 
-58 63.4 70,6 86,3 97,5 368.0 422,8 897,5 765,9 270.6 120,4 99. 2 ll 1.0 280,0 
-59 82.9 79,0 ll0,6 92. 7 80,4 78.0 225. 2 91.0 53.8 55,3 42,3 87.4 89.8 

1959-60 170.4 120,2 65.9 42,8 47.0 65,9 480.2 208,4 190,9 71.4 60,0 62.9 132 .o 
-61 62,2 36. l 38,8 42.8 34, l 38,8 120,2 226,8 l.'8, 2 60,0 56,6 34.6 73,6 
-62 29,3 28,6 27,6 27,6 32.2 65,0 453.8 221. l 75.6 56,9 55,3 47. I 93. 2 
-63 71.5 55,5 53,6 34. l 232, l 71. 5 215.l 177, 3 94. l 66.6 63,4 72. 3 99.6 

SOL'RCE: u. s. Bureau of Reclamation 
t;Cnity Reservoir in operation. 
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APPENDIX A~2 

TABU: 2 
NATt:RAL FLO\' AT Hl'NT 1 XGTOi\ (ADJt'STED FOR REGLLATi:011') 

BrR:a RIVER BASIN, OREGO~ 
cfs 

Year ~ ~ ~ ~ ~ March April ~ ~ ~ ~ ~ Avl' r .t~\· 

---·--·· 
1927-28 6 I. 8 94,8 101. l 94.0 186,-7 263.8 623,8 242, 8 59, J 3,3 2.6 o.u 1:..-... J 

-29 13.0 43.1 52,0 52,0 69.6 230,8 206,8 99,2 52, 1 6.5 l.6 J. J b':1 • ..: 

1929-30 11.4 35,3 13, 1 53,6 96.4 143.2 43.1 13,0 10, 1 1.6 0,0 0.0 )9.,, 
-JI 1.6 11.8 43,9 39,0 48. 2 110.6 191. 1 8, 1 6, 1 1.6 0,0 0,0 )8.C 
-)2 0,0 3,4 19.5 35.8 48,2 299,2 119, 3 291. l 50,4 3,3 0,0 0.0 112. 5 
-33 15.6 39,3 29.1 35,8 32.0 76.1 485,4 350,4 70, 1 2.6 0.6 ), 9 95, l 
-34 13. 3 34.6 58, 2 80,5 85. 9 96.0 55.5 13.0 9,6 0.0 o.o 3,9 ) 7.:. 

1934-35 13,3 16, 1 33,5 41,0 49, 1 121,5 342 .o 14, 1 9,6 0,0 0,0 1.6 59,3 
-36 20,2 23,2 22,4 31.2 41. 8 102,8 651. 8 83.4 28,8 0,6 0,0 3.9 83,6 
.37 9.0 23.2 26,8 20, 2 34, 3 98.4 268.1 100, 2 30,6 0,0 0,0 8,4 51. 5 

,, -38 50,4 68, 2 193, 1 120.2 106,4 114,3 1239,8 260,5 20, 1 0,0 0.0 0.0 185,C 
-39 59.2 16.0 61,8 46.8 52,2 316,0 603,0 82,9 18,6 0,0 0,0 9.l I Iv. <l 

1939-40 52.3 57. 5 51.4 46,3 91,6 3 74. 1 552, l 89,8 10, 1 0,0 0,0 2.8 l h),.'.t 

-41 72.1 66.9 66,2 63,3 121.2 54 l. 5 504,1 193,0 108,4 o.o O.(i 35.6 148. 3 
-42 138,4 111, 3 181.4 173. 2 153, 3 292 .:. 1117.3 291. 8 104, 1 o.o 0,0 )6, 4 2 lb. 5 
.43 14, 1 69,3 106,2 150,2 260,7 534,2 1709, 1 367,6 184,6 0,0 o.o 42.4 289.8 
-44 93.4 134,0 133,8 58,1 58.6 105,6 161.8 105,8 29,4 o.o 0,0 36 . .'+ 76.6 

1944-45 57,7 146.0 75,0 54.3 48.2 158,0 543,1 257.4 109,8 0,0 0,0 22.6 122. S 
-46 100,4 15,3 80.9 86,3 153.6 483.8 1188,!+ 288,2 95,8 O,J 0,0 58,8 216. 1 
-47 122.8 108.4 110. 2 162.5 189.3 241.5 482. 2 139,6 82,4 0,0 0.0 46. 1 145. 2 
-48 80,2 79.5 131, 9 149.5 123.4 138,6 761.3 551. 2 327 .1 o.o 0,0 13, l 200,9 
-49 168.8 111. 4 112, 6 136. 5 163.1 499.0 1019.3 298,6 74, l 0,0 0,0 56,8 2:!ll,0 

1949-50 176,9 138.1 106.6 110.4 124.0 212. 2 839.2 308,6 122.4 0,0 0,0 so. J 181. 9 
-51 144, 3 126, 8 154,0 117. l 118. 0 402. l 1112.6 225.8 62,4 0,0 0,0 24 ,0 111. l 
-52 102,8 108,0 116,3 118,3 139,0 303,2 1514,1 308,8 121. 9 o.o 0,0 57.5 239,4 
-53 14 I. 7 92,6 107,4 141.9 170,0 341. 8 146,9 413,2 486, 7 0,0 0,0 )8.8 22l .1 
-54 174.9 111, 2 139. 1 118,8 161.6 174,0 380,6 110, 3 12, 1 0,0 o .. D 47.S 128,6 

1$54-55 144,4 112,8 81. 7 84. 6 60, 1 41, 0 146,6 155,2 66,6 0,0 O,o o.o 15.6 
-56 43.4 47 ,4 188,8 190,9· 237,8 100.8 1376.5 427.5 119, 8 0,0 0,0 16. 8 278 . .'.+ 

-57 43,1 82,0 123 ,4 101. 9 346.6 358,0 528.9 286,1 45, 1 0,0 o.o o.o 158. l 
-58 52,0 90,6 96,5 109,2 470, 7 420,5 1065.5 104,2 216.5 35.) 0,0 24. 2 )(JO,) 

.59 68,4 103, 9 159,2 136, 8 135. 2 184.5 326. 2 48, 6 0,0 0,0 0,0 34, 1 99.4 
1959-60 165.9 133, 8 86.2 14,3 80,9 241.4 610, 8 149,5 83, 2 0,0 0,0 11.0 136. 6 

-61 64,0 82,8 69.9 70, 3 101. 8 156,6 234,4 118,0 41. 4 0,0 o.o 1. 1 18.6 
-62 38, 7 62,3 66,0 16,9 85.9 142,0 611.4 151.6 0,0 0,0 0,0 0,0 102. ,:.. 
-63 92. 7 107, 1 116.8 67 .8 380.2 155.3 234,0 151. 3 6.9 o.o 0,0 o.o _!_<!Ll 

AVERAGE: 141. 8 

NOTE: The above flows are estimated for natural (unregulated) conditions and 
equal recorded and estimated historical flow 1 plus change of storage 
in Unity Reservoir. 

SOURCE: u. s. Bureau of Reclamation. 

*Unity Reservoir in operation. 
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Conservation Pools and Sustained Streamflow 

The Fish and Wildlife Service states that the proposed conservation 
pool (1,850 acre-feet of dead and inactive space) would provide an 
optimum trout fishery in Hardman Reservoir and that a minimum sustained 
release from the reservoir of at least 10 cubic feet per second would 
be desirable to maintain a stream fishery in the South Fork of the · 
Burnt River downstream from the dam. However, the Service states that 
the reservoir fishery would be more significant than Jhe limited down­
stream fishery; and therefore if available water supplies are inadequate 
to provide both the desired minimum reservoir pool and the downstream 
release, the latter should be sacrificed.· Water-use studies show that 
both requirements could not b~ provided in many years; and, accordingly, 
only the minimum reservoir pool would be provided in the proposed 
development. 

A high quality sport fishery would be created in Dark Canyon 
Reservoir by the proposed conservation pool (2,000 acre-feet of dead 
and inactive space), Further, to improve the stream fishery, the Fish 
and Wildlife Service requested a minimum streamflow in the river below 
Dark Canyon downstream to Chambeam Diversion Dam, Desired flows are 
25 cubic feet per second from April l through June 30 and 10 cubic feet 
per second for the remainder of the year except in extreme drought years 
when flows would have to be reduced. The operating plan for the division 
would meet these requirements. 

Access and Public-Use Facilities 

Adequate access for fishermen and hunters to Hardman and Dark Canyon 
Reservoirs would be provided by roads paralleling the reservoirs. Only 
short spur roads would be necessary to connect parking-area and boat­
launching facilities with the primary access roads. 

Facilities needed for angler use at each reservoir would include 
a vehicle parking area, toilet facilities, and a boat-launching ramp. 
The public use facilities for recreation included in the plan of develop­
ment would meet the needs of hunters and fishermen as well as other 
recreationists. 

Big-Game Replacement-Habitat 

Development of Hardman and Dark Canyon Reservoirs would inundate 
some big-game habitat. Lands to serve as replacement have been pro­
vided in.planning at both reservoir sites. 

25 
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FROM MINUTES OF BURNT RIVER IRRIGATION DISTRI~TF,M('larrlt01'2, 1 

11 ',n1ereas, the prir,1ary purpose of the contract 
entered into between the Burnt River Irrigation 
District and the United States, providing for 
the construction of the Unity Reservoir, ,ms 
to provide a supplementary water supply to 
the irrigated land, the water certificates of 
which were of record and the points of diver­
sion and canals in connection with which were 
recited in said contracts,· and 

11m1ereas, certain prior storaee rights to the 
recited water rights and diversions are recog­
nized as being necessary, desirable and proper 
and 

"Whereas, pursuant to that certain resolution 
adopted by the directors of this district on 
or about the 25th day of !:arch, 1936, and 
approved insofar as the same.applies within 
the boundaries of the district by Charles E. 
Stricklin, State i;nt;ineer, it was declared that 
the waters of Burnt River and its tributaries 
above Unity Dam are over-appropriated and 
the State Engineer v,as petitioned to deny 
further permits to appropriate said water, and 

a 
"\ihereas, it is desh:able that /definite !)Olicy 
be adopted for the Board of D1rectors of this 
district to pursue, 

"NOH THEREJl"OR~, be it resolved: 

"First: 'i'hat no expanded or increased acreage 
over and abov,e the water certificates appur­
tenant to the lands in what is now Unit 1 shall 
be permitted. 

"Second: Prior nnd superior ri5hts for the 
use of the storage waters of Unity Reservoir 
will be restrict!cld to tl1e rights appurtenant 
to the land, the \later certificates of r1hich 
were of record prior to the 25th day of J·:arch, 
1936. 

, 

"Third: Contracts or agreements to furnish 
storase water from Unity Reservoir to in­
creased or expa11ded acreage or ''for other law­
ful purposes" shall be inferior to rights 
aoourtenant to the lands as of record urior 
to.the 25th day of Larch, 1936, -

38. 

. '· 

1 · : 
1 ,: 



f 

January 25, 1995 

Oregon Water Resources Dept. 
158 12th Street, NE 
Salem, Oregon 97310 

Gentlemen: 

RfC~~,,~n 
JAN 301995 

WATER k t.~vUt~v l:.~ uEPT. 
SALEM, OREGON 

This letter is written to express my objection to Technical Review 
of Application Number 72169 by Oregon Department of Fish and Wild­
life (hereinafter referred to as ODFW) for instream water rights. 

The review is defective in the amount of water requested in low 
flow months. Old records of natural flow by the U. S. Bureau of 
Reclamation show zero (0) flow in July and August most years and 
zero (0) flow some years in September at Huntington (see attach­
ment). 

My family has lived on Burnt River near Bridgeport since 1920. My 
father told our family many times how he and neighbors would have 
to go up the river in late summer and fall to remove beaver dam• 
to even have stock water in the Bridgeport area prior to the 
building of Unity Dam. I would also add, the Bridgeport area 
holds the oldest water right. 

In most years, to have any flow in the lower reaches of the river 
in late summer, it can only come from stored water. To give ODFW 
an instream right can only be a taking of water from our irriga­
tion district. 

I would also like to point out that some of the valley is not 
trout habitat. When I was a child in the late 40s and early 50s, 
my brothers and I fished the river many times on the ranch. Of 
all those occasions, we never caught any trout, not oncel I 
suspect much of the rest of the valley is the same. 

The fisheries in Burnt River have to be much better with Unity 
Reservoir than before. Burnt River has ~u1ficient average annual 
run- off to provide more storage. If ODFW wants a larger minimum 
flow, it would be much better if ODFW worked with Burnt River 
Irrigation District to provide more storage. 

Respectfully submitted, 

w,d:t_,,_ fl ~ 
Walter R. <Ross) Shumway, Vice President 
Bar Running N Ranches, Inc. 
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APPENDIX A-2 

TABU: 2 
NATt:RAL FLO\{ AT un:11:-cro:-; (Ao.n;s n:o FOR REGlJu\TI01;) 

ffi"H~T RIVER BASIN, OREGON 
cfs 

Year ~ Nov. Dec. Jan. Feb. March !!£.ill -1!!!.L June ~ ~ Sept. t\V('(.l~ll 

1927-28 61. 8 94. 8 107. ) 94.0 186 .-7 263.8 623.8 242,8 59 .) 3.) 2.6 o.o 14l,. J 

-29 13 .o 4).7 52,0 52,0 69.6 230.8 206.8 99.2 52. l 6.5 1. 6 J. j 6'J . 1 
1929-30 11.4 35,) 73,l 53.6 96,4 143.2 43,7 13 .o JO. l I. 6 0, 0 o.o J9 . <J 

- 31 1.6 11. 8 43.9 39.0 48 . 2 110.6 191. 7 8, I 6.7 l. 6 o.o o.o )8. 4 
-32 0,0 3,4 19,5 35.8 48.2 299.2 719.3 291. 1 50.4 3.3 o.o o.o 122. 5 
-3) 15 .6 39. 3 29. 1 35.8 32.0 76. 1 485,4 350.4 70, 7 2.6 0.6 3,9 95. I 
-34 13. 3 34.6 58,2 80.5 85.9 96.0 55.5 13,0 9,6 0,0 o.o 3.9 3 7 .4 

1934-35 13,3 16. 1 33,5 47 .o 49, 1 127.5 342,0 74, 1 9.6 0,0 0,0 I. 6 59.3 
-36 20,2 23,2 22.4 31. 2 41.8 102,8 651. 8 83,4 28,8 0.6 o.o 3.9 83 .6 
-37 9,0 23.2 26,8 20,2 34,3 98,4 268, 1 100,2 30,6 o.o o.o 8.4 51. 5 

j: -38 50,4 68,2 193.7 120, 2 106,4 174,3 1239,8 260,5 20,7 o.o 0.0 0.0 185, 4 
-39 59.2 76.0 67,8 46.8 52,2 316,0 603,0 82. 9 18.6 o.o 0.0 9.3 110. 8 

1939-40 52.3 57.5 51.4 46,3 91. 6 374, l 552. l 89,8 10, l o.o 0,0 2.8 110.4 
-41 72,7 66.9 66,2 63,3 12 7, 2 541. 5 504.7 193,0 108.4 0 .0 0.0 35.6 148. 3 
-42 138,4 117. 3 181.4 173, 2 153.3 292.4 lll7.3 291. 8 )04. 1 0 ,0 0.0 )6. ,, 216.5 
-43 74.7 69.3 106,2 150,2 260,7 534.2 1709, 1 367,6 184.6 0,0 o.o 42. 4 289.8 
-44 93,4 134 .o 133.8 58,7 58,6 105.6 16 l. 8 105,8 29 .4 o.o 0,0 36.4 76.6 

1944-45 57.7 146. 0 75.0 54.3 1,8 . 2 158.0 543.7 257.4 109.8 0.0 0.0 22.6 122. 5 
-46 100.4 75,3 80.9 86,3 15),6 48). 8 1188, lt 288,2 95.8 O.J 0.0 58.8 216. 7 
-4 7 122 ,8 108.4 I 70, 2 162,5 189,3 2,, 7, 5 482,2 139,6 82,4 0,0 0.0 46. 1 11,5. 2 
-48 80.2 79.5 13 l. 9 149 ,5 123 ,4 138.6 761. 3 551. 2 32 7. 7 0.0 0.0 7:J. l 200 .9 
-49 168,8 117.4 ll2, 6 136. 5 163, 1 l ,99, 0 1019,3 298,6 74. l o.o 0,0 56.8 2~0.0 

1949-50 176.9 138. 7 106,6 110.4 124,0 212,2 839.2 308,6 127 .4 0,0 0,0 50.J 181. 9 
-51 144. 3 126. 8 154,0 ll7, l 178,0 402, I 1112,6 225,8 62.4 0.0 0.0 2,,. 0 211. 2 
-52 102. 8 108.0 116.3 118, 3 139, 0 )03,2 1514, 1 308."8 121. 9 0.0 0,0 57.5 2)9.4 
-53 141. 7 92,6 107.4 141.9 170 .0 341. 8 746.9 413, 2 1186. 7 0,0 0.0 J8,8 2 22. 7 
-54 174. 9 171. 2 139.7 ll8 ,8 161. 6 174 .o 380,6 110,3 72 , l o.o 0.0 47.5 128,6 

1954-55 144.4 112.8 87.7 84.6 60.7 4 7. 0 11,6.6 155,2 66.6 0,0 0,1) 0 .0 75.6 
-56 43.4 47 .4 188.8 190.9 2)7,8 700,8 13"/6,5 427.5 119.8 0 ,0 0 , 0 16 . 8 2 7 8 . ,. 
-57 43.l 82,0 123,4 101. 9 346,6 358,0 528.9 286, 1 1,5. 1 0.0 0.0 0.0 158. l 
-58 52,0 90.6 96.5 109,2 470.7 ,,20 . 5 1065.5 104,2 216,5 35.1 o.o 24.2 )00.3 
-59 68.4 103, 9 159.2 136,8 135.2 184.5 326,2 48,6 0,0 o.o o.o )4. 1 99. ,, 

1959-60 165.9 133, 8 86,2 71,, 3 80,9 241.4 610,8 149. 5 83.2 0,0 o.o 17 . 0 136.6 
-61 64,0 82. 8 69.9 70,3 101. 8 156,6 234,4 118.0 41.4 o.o 0.0 7. 7 78.6 
-62 38, 7 62.3 66.0 76 ,9 85,9 142,0 611.4 151.6 o.o o.o o.o 0.0 J0.1 ,4 
-6) 92, 7 107. l 116, 8 67.8 380,2 155,3 234 .0 151. 3 6,9 o.o 0,0 o.o ~ 

AVERAGE: 141,8 

NOTE: The above flows are estimated for natural (unregulated) conditions and 
equal recorded and estimated historical flow, plus change of storage 
in Unity Reservoir, 

SOURCE: l!. s. Bureau of Reclamation. 

*Unity Reservoir in operation, 



f111'.':t'"•~f~'l r 
JAN 301995 I WATt.H Kt.::.uut'<Gt:.::, ut:.t'I. 

SALEM, OREGON ' 
1,12J/65 I 

i 
APPENDIX A·I ,I , .. 

ri 
TABLE I ~" 

HISTORICAL (REGULATED) FLOWS AT HUNTINGTON { BURNT RIVER BASIN, OREGON 
cts I' 

'L Year _Q£S_ ~ ~ ~ Feb, March April ..1!eL ~ Jul;· ~ ~ Aver..1se '1 

1927-28 61. 8 94.8 107 .4 94.0 186,5 264,0 623.9 242,8 59,3 3. 3 2.6 0.0 144. 3 
-29 13,0 43.7 52,0 52.0 69,6 231,0 206,7 99.2 52,1 6.5 1.6 3.4 69. 2 

1929-30 11.4 35,J 73, I 53.6 96,5 143, 2 43.7 13,0 10.1 I. 6 0,0 0.0 )9.9 
31 I. 6 11.8 43,9 39,0 48. 2 110,7 191.6 8,1 6. 7 1.6 0,0 0.0 )8,4 
)2 o.o 3.4 19,5 35,8 48.2 299,2 719.3 291.0 50.4 3.3 o.o 0.0 122.5 

ti 33 15,6 39 ,4 29,1 35,8 32,0 76, I 485.4 350,4 70. 7 2.6 0,6 4,0 95. I 
34 13.3 )4,6 58. 2 ·90,5 85.8 96, 1 55.5 13,0 9,6 o.o 0.0 4.0 37 .4 

1934-35 13.3 16. 1 33,5 47,0 49.1 127,5 342,0 74. 1 9.6 o.o 0,0 I. 7 59.3 f -36 20.2 23.2 22,4 31.2 41. 8 102.8 651.8 83.4 28.8 0,6 o.o 4.0 83,6 l 
:rn -37 9,0 23.2 26.8 20, 2 34,3 98,5 268,0 100,2 30.6 o.o o.o 8. 7 51. 5 I!!. 

* -38 50,3 68.2 193.8 120,3 106,5 174,3 1224.2 266,4 38.5 28.1 41. 8 48, 7 196.0 'V. -39 46.6 36. I 35.0 23.4 21,4 166.6 528,2 142.6 82,0 44, I 48.6 48. 7 102,0 
1939-40 66,0 48,2 38.8 31.1 21.4 159,0 552.1 163.6 90.3 37.2 56.6 37 .0 108.4 

!:j'1; -41 35.0 40,2 38.8 38,9 123.4 414,0 424.2 200,5 131.1 56.6 58.8 39.3 133. 5 
-42 178,0 116.2 178,6 174.3 153, 2 244,0 952,0 276,9 158.4 72. 5 56,6 100.6 221.2 

',. 
ii, -43 73,6 48. 2 93,0 151.0 293.4 461.0 1488. 3 369,1 240.0 79.4 73. 7 133. 5 290.2 l' 

-44 83,4 144,3 162,6 35,0 25,7 23,4 56,1 142,6 41.2 57.7 56.6 88.8 77.1 :';;/: 
1944-45 38, 9 100. 2 31.1 23,4 25, 7 131. 7 424,2 189,9 190.9 48.6 72.5 95.9 114, 2 ii::, -46 110,6 42,0 35,8 45.5 146.4 432,5 1062,2 265,0 181.6 65,0 80.5 119.4 214. 7 

-47 120,3 U,3 113,9 191.9 121.4 47.8 463.9 214,6 166.5 59.4 61. 8 119.4 146. 2 i·'. 
•·.1 

-48 68,2 47, I 126.9 133.4 71.5 65.0 642.0 461.8 342.9 77. 2 68.3 IJ8,8 186 .8 !j I -49 214,5 87 .4 87.9 133,4 164.4 426,0 843, 7 292;7 168.1 · 58. 5 75.2 131. 5 223.J 
1949-50 203,2 131. I 97 .6 97 .6 107,2 164,2 596. 7 256,9 . 181. 5 65.0 65.0 

j 
124.4 173.9 I -51 152.9 114 ,3 133,4 87,9 114.4 365,9 966.4 224,4 146,3 52.8 68,3 95,8 209. 7 

'W -52 110,6 94,2 96,0 104.1 130,4 286,2 1347.9 190, 2 198.3 87 .o 73. 1 119.4 235.2 ' I 

-53 169.0 82.4 91, 1 97 .6 117,9 242.3 571.5 416.3 510.9 82, I 81.3 126.9 215. 5 rl' ·I . -54 242,3 174,8 130, 2 96.0 71.5 61. 8 215,1 185,4 105. 9 50.4 71.5 124,4 127.6 ,, 

1954-55 185.4 100.9 79, 7 84.6 50.0 27.6 20.0 117 .1 161.3 39.8 60.1 6. 7 76.4 
);1: 

-56 29,3 30.3 29,3 178.9 228.5 614.6 1270,6 422, 8 198.3 70, 7 81.3 85.7 269.c iii! -57 76.4 67. 2 65, I 50.4 232,0 315.5 539,5 382,1 163,0 84, 5 58.5 55.5 173. 5 Ii I 

-58 63,4 70,6 86.3 97,5 368,0 422,8 897.5 765. 9 270,6 120.4 99.2 111.0 280,0 
\i,:_ I; 
,, i 

-59 82,9 79.0 110.6 92. 7 80,4 78.0. 225.2 91,0 53.8 55.3 42,3 87 .4 89.8 il 1959-60 170.4 120. 2 65.9 42,8 47 .o 65,9 480.2 208.4 190.9 71.4 60.0 62.9 132 .o I ' 
-61 62,2 36.1 38.8 42.8 34,1 38,8 120.2 226,8 l:'8.2 60.0 56.6 34.6 73.6 I\ i I I, 
-62 29.3 28.6 27 ,6 27,6 32.2 65,0 453,8 221,1 75.6 56.9 55.3 47. I 93. 2 

[1 -63 71.5 55.5 53,6 34 .1 232.1 71.5 215.1 177,3 94. I 66.6 63,4 72.3 99.6 

SOL'RCE: u. s. Bureau of Reclamation 
:i 

11L:nity Reservoir in operation. 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

RE(fRlffD 
JAN 8 O 1995 

WA1 tr< Kt.0v u~1.,l:S 0 
SALEM, OREGON Ef:T. 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a pr ivate individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signature 

Name: _.,___.-"""-"-="'-<---<--->..J.-L--"-' 

Date:.::fM'l el: '1} 1qq<.) 
Address: e, 0, Bo)( l 1 ,) 

_,1"-'-'-a-'--'-1 ry-'T---'O ....... l,._._, ~97 8 ~ 1 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

R V:f?""'',r:'l 
JAN 3 O 1995 

WATt:.K fl <:.-.:, 

SALEM, v~;£~~~/:.t-'f, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The state has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Date: J -,g 0 • q.::;,-

Address: #AJ&,, <P c). LJ ay ;;i__.s.-1 

~&u 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife ·applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to .determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State .has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel.the 
applications of the ODFW be rejected. 

Sincerely, 

Date: ) - ;),. Ir:,- q c:t__. 

Address: )3)( I y &, 

£1v~ 61. Cj7 c; os--
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The state has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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SALEM, OREGON ' 

7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

'10,,'4lv,_.,,_ ~/~ l.a,J .J- ~(o, 

Signature b't: / .,L_,rf'. tJ'-f7:t~-f'"'°. 
Name: F-1 o'-:{ d c.. . Ve..."']~ 

Date: /- s2/e - fS­

Address: f. 0. Dc.J7[ · f(,S-

Rew <di:;., Ok 12£'1 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

R~tf,VfD 
JAN 3 O 1995 

WATl:J~ K t.:::ivur<v t.~ OEPT. 
SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72160, IS 72161, IS 72168, IS 72169 and IS 72178 
by the Oregon Department of Fish and Wildlife. These 
applications will pose serious harm both economically and 
socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support. such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The state has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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7, Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signaturen~~ 

Name:~.~/k-.-

Date: ~/i~,:R0 /J C/'5 () ().A • 
Address: /0. ~ ,,,.....,__ ~~---~~----

1'1 P} 7 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE . 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

f, .5 

Sincerely, 

Signature~,U,V ~r..r 
Name: RtchA/dd. C!>1-1?1wJft GHt 
Date: /- 26-9S 

Address: RD, t:3tJ X 2-:3 D 

_,,,_.j)'--"'u"'"'1r'l,--p,_,__ke-e,....__-"Q.....,· ~E=- 9 7 9 o .5 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

JAN 3 O 1995 
WAI tt'< ri<=.-:>vU t-<i.A::s OEPJ. 

SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the state to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4 . The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
l ong-term negative impact on our current water rights . It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a pr ivate individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. · 



R~f:~fVED 
JAN 3 O 199!; 

WATtK Kt::,vUK,._;E:, DEPT 
SALEM, OREGON ~ • 

7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signature~;;?}( 

Name:~ e'1-'J.::. Fs h-eY 
Date: / - ~J-_ ;}c::)-

Address: // t• ?7 ?;,~,., .11,; '7--1 CJye , 

Ir>'-<- t,JiL)/ £·'71 eh 
; ? 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the state to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signature (!___A~' ~ 
Name: ChA eles Tu+e s 
Date: /-,;) !;) - q ,;-

Address: 13'x / t_/ 0 
7:Ju.. ekE .[ 1 & 12. 7'79o < 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

JAN 3 0 1995 
NATER kt.~ .. 

SALEM o· u . -· 
' '1 /.:..(,0N 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the state to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will thei-'become biased 
in favor of the State. 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

,. 
Signature-\), 

1(#;1 tJ-r,£b,.,,;:n{ 
Name: S7?1»'?sy dJ, El.tc!T 
Date: / /;;5/9.c;-

' 
Address: /;hX e?-?5 

/241 sk&: a;r. 9?9oC 
I 



Michael J. Mattick 
Water Rights Specialist 

. Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the state to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the state. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

a. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Date:-=&>? ). IT? 

Address:~'R-'--"'o~x'-~'~*~0~J'."-----

d/L 
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Michael J. Mattick 
Water Rights Specialist 
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Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2 . The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to c onflicts over water usage . The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and pre sent data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signature~~ Mo:;:,~"'-, ~ C. 
' 

Name: S1..1-\ \\v~,'\ L ~"'-'•J_'\, ~c_. 

Date: I - z_.5--95 

Address: KU2. 31o tjO'l_ 37 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

RE(EIVED 
JAN 301995 

WATER Kt.::iuUt<1.,t.::i uEPT. 
SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

sincerely, 

Signatur~ tR, ffee.,,... 
Name: Juvv-Y le. G.,...=v\.. 

7 
Date: ~-,:2.S:, 9.S-

Address: ea, &x I S'if 

&ref\., v:::ct (\:)v-e.lo;,:, 
97gs7 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

~~~'WVED 
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As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

v < ~- ~ ✓ 
Signature ~ ~ <f: ~,I\,_. 

Name: t.__~ ~ f M { n-t 
Date: /~.2 Y- 7S-

Address: RJ Fl>< -$1? l.. 7 
I 

'f?tct!JcEPol<T o~ 

Cf7 fl; 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

" 

RF.(f filf~~ 
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· SALEM, OREGON . 

/1 ..-/1 . ./ 
Dear Mr. Mattick, 0 .,J. t -l~ V...Y-

' As a water right holder under Oregon law) I wish to forma+lY 
1 

object to the Technical Review Report fo~e(_instream flow ~l~~~-~·~1 ~-.... ,.,_ _ _,,,. 

applications IS 72168 and IS 72169 by the Oregon Department of: J 
Fish and Wildlife.· These applications will pose serious harm · 
both economically ~nd socially to ourselves and our _community. 

I Sl.1) io,o-i.s 7:;i._;b1~1s- 72/?e --1s '?:21gs-1s <J.:l_/8/o 
I object to the Technical Review Report for the Oregon 

Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 

· historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 
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As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected; 

Sincerely, 

Signatur~~~ . h 
Name: /.,.,_e. Lovo?tr! f)dj ~t)/9,tr/?/?a,,4c 

Date: 4/:JL/ /9:lf [/ 
I 

Address: (,./{,le lfz!,7 /xi>< /30 

//er-e/4,✓ Or 97J757 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

Rtr!J",iftn 
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As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The state has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will thenbecome biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

signature Jlll/mu+d,! ~ 
Name: be.&rl,,, flu fay k,; 

f I 

Date: I - il'-J.- 95 

Address: A o Bo1\ 199 

t/wpo rtl, o & .97J31 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

I? ~,-ir. ~\f FD 
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As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community . 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in th~same 
detail as the state. The data system will thevtbecome biased 
in favor of the State. 



R~f~~lf~D 
JAN 3 O 1995 

WA-I t.f~ I\L,:.i...,ur\vt:.,:j LJEPJ. 
SALEM, OREGON 

7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signat=-k ii,_~ G},a,t,6,# 
Name:k /.v, -r Ri(t--&,. e. 13arbe~ 

Date: ,Ja 1(1, Z-'f: 1115: 
Address: /3 6 X / Rt; 
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January 24 , 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Water Resources Department 
158 12th Street N. E. 
Salem, OH 97310-0210 

SUBJ~CT : IS 72168, IS 7 21 69 

Dear Mr . Mattick : 

SALEM, OREGON 

I hereby object to the · above stated a:p-plications filed 
by the Oregon Department of Fish a nd Wildlife and the 
findings in the Water Resources Department's Technical 
Review of the applications. 

1. Water Resources Department failed to analyze flow needs 
and O.D.F . W. did not submit adeouate scientific dnta to 
justify these reouirements which are excessive. 

In a July 1971 wra:p-up report titled Dark Canyon 
Division; Burnt River Project, Oregon, conducted by the 
Bureau of Reclamation, in cooperation with, to name a 
few , J.t'ederal J.t'ish and 'dildlif e Service , Federal Water 
Polluti on Control Administration , Oregon State Game 
Commission and the Fish Commission of Oregon . These 
agencies study concluded that all stream uses, including 
provid.ing for the maintenance of aciuatic habitat and also 
for pollution control, a flow of 5 cfs is required . In 
addition the findings indicate this level is ade0uate 
through the yea r 2010 . This 5 cfs of flow is a lready 
exceeded in the normal operation of Unity Reservoir as 
shown in the attached Flow Data provided. Therefore, 
I object to O.D.F.W . ' s application due to lack of need . 

2. Where need clea rly does not exist, issuance of this 
water right would not only be a costly a ct of futility, 
for both the State of Oregon a nd private landowners, but 
it would be detrimenta l to the fish they are trying to 
protect . Elaborate diversion structures would need to be 
built through out the leng th of the river to allow com­
pliance with measurine requirements as set forth by law, 
thus restricting a virtually natural flowing river . 
Diversion points at this time are as close to n a tural a s 
poss ible for two reasons . First the cost of a diversion, 
and secondly the fact tha t iViother Nature dicta tes wha t is 
done in this river especially during heavy spring runoffs . 
~e as landowners h a ve lea rned we h a ve to work with the 
river instea d of a~ains t her . 
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3. I can submit much more data if needed, but I think • OREGON · 
I can be more useful in injecting some common sense and 
history into the way our water delivery system works. 
Water issues and the Burnt River system are very near 
and dear to me and my family as it is the lifeblood of 
tr,is valley. My grandfatber was a member of the Irrigation 
District Board when Unity Dam was constructed and for 
many years after. Later my father served on the Board 
up to a yes.r before his death. I understand how this 
river f'lows from winter lows to spring flood inp:, Emd I 
am very concerned about outside forces m:c;king decisions 
and mandates based on poor scientific and historical 
data. 

In conclusion, I would like to tha.nk you for ;your time, 
and I would be happy to answer any r,uestions you may 
have regarding these anplications. 

Sincerely, 

/4£~ 
Pat Sullivan 
HCR 86 Box 34 
Hereford, OR 97837 

$'D3 - ~1(, - 3gqq 
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Januarv 24, 1995 

To: Water Resources Deoartment 
158 12th Street NE 
Salem, Or. 97310-0210 

(Attn: Michael J. Mattick) 

Subiect: Obiection to ODF&W Instream Water Right 
Aoolication Technical Review 

RE(t~~r~irt 
JAN 3 O 1995 

WATER Hc:>vullvt.C> ut.t'I. 
SALEM, OREGON 

File # 72160, 72161, 72168, 72169. 72178. 72185, 72186. 

This is an obiection to the in-steam water rights filed bv 
ODF&W on the Burnt River and its tributaries . 

I am the ranch manager for Castle Rock Ranch and have been 
in the area for less then a vear. Without being able to 
devote the time required to analvze in detail the technical 
reviews. 

It was a drv vear and there was not verv much water to go 
around . but we all got bv. So where is the water that 
ODF&W is going to use for their In-stream water. 
That is the million dollar question . 

If there was water available the people that alreadv have 
water rights in the area would use it . Even the State 
Engineer in 1936 said that this area was over-appropriated. 

Will the granting of these instream water right affect orior 
existing water rights? 

If the in-stream water right is granted there will be no 
more development in the future, such as hvdroelectric or anv 
other water storage like Reservoirs. Dams. Lakes. Ponds. 

This will affect future generations to come. 

Sincere Iv. 

~Y/4 
'k ~ Mt e Pavne 

P.O. Box 149 
Unitv. Or. 97884 
Ph. ( 503 l 446-3321 



Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

RF.CflVED 
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SALEM, OREGON f'.T. 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term n~gative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The state has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the State. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Name: D o· 

Date: ..TttN ,1 if, I q1 :J 
Address: 8tJX :<,.,1'1 

DMRlffE:.0./\. q,7 qo5 
' 

C :::J£, ~.ii. d rfj_M/lti~ ~vCl4 /)'/. 'W,' ,/>./J),,;/ ::bl d-
/ , aufi,, -~iM,, d, · 'e; A ~t 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 973 10-0210 

Dear Mr. Mattick: 

As a concerned citizen residing in the lower Burnt River area, I wish to formally object to 
the Technical Review Report for the instream flow applications IS 72168 and IS 72169 by 
the Oregon Department of Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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8. The basin is currently "over-appropriated" and it does not make sense WAN · · ~ 

compound the problem further. 111-'l?-t/i' I? ' 3 0 79
9 SIil I::;:,"'-'., :S-

Given the above mentioned concerns I strongly feel the applications of the ODFW'~ot41,4,c-~·u "" , 
be rejected. ~ 01\f ,. ' 

Sincerely, 

•, 

Signature J~✓?L.{ )lJ .-- i. . /' 
7{/::•-C·c t--_;2-,---· 

Name: ._J__ t. n"". /VI l,{,) ~• o d.s 

Date: 
~-?' 

;;! (,,, IC/ '1.r 
V 

Address: ,c}() f}p, :;2 o3 

-.i)u rl< e r-' 
I 

()/.?. 9 ;;,;;,:,.:,-



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

As a family member involved in a ranching operation which holds a water right under 
Oregon law, I wish to formally object to the Technical Review Report for the instream 
flow applications IS 72168 and IS 72169 by the Oregon Department of Fish and Wildlife. 
These applications will pose serious harm both economically and socially to ourselves and 
our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 
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8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature~ ~ 
Name: CHw:J::._ G> U Cf-{ Ail fhU 

Date: i /J'2 / 9 S 
I I 

Address:~ 0. ~X J..~ d- i)u...R-K1[_ 1 Of 

9"1-<JO;f. 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

RECF,,.f~D 
JP.N 3 0 1995 

NATER Rt::.~vu i, ~ ..:.0 ..;t.t-'l. 
SALEM, OREGON 

As a family member involved in a ranching operation which holds a water right under 
Oregon law, I wish to formally object to the Technical Review Report for the instream 
flow applications IS 72168 and IS 72169 by the Oregon Department of Fish and Wildlife. 
These applications will pose serious harm both economically and socially to ourselves and 
our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 
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8. The basin is currently "over-appropriated" and it does not make sense to 

compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signaturadt:/ ,~L 
Name: i?odd Hunch 
Date: / /; (2 / 9, 'L 

Address: ·? {.) 8 () J/ ,;L I 2..-

D CA r K -e c I Ore, 7' 790.S: 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-021 O 

Dear Mr. Mattick: 

As a family member involved in a ranching operation which holds a water right under 
Oregon law, I wish to formally object to the Technical Review Report for the instream 
flow applications IS 72168 and IS 72169 by the Oregon Department of Fish and Wildlife. 
These applications will pose serious harm both economically and socially to ourselves and 
our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 



7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature(!}¥: (1. ~ 
Name: eh«~( A. Bu.e.iia.nan 
Date: 1 /J,& /q_.; 

I I 

Address: &-1. djnJ, 
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January 23, 1995 WATtK n .. , . 
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Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally object to the Technical 
Review Report for the instream flow applications IS 72168 and IS 72169 by the Oregon 
Department offish and Wildlife. These applications will pose serious harm both 
economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department offish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODfW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODfW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODfW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODfW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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SALEM, OREGON . 

8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

9. Having lived most of my life on Burnt River, I remember in the l 920's and 
1930's prior to Unity Resevoir, that only water holes would be in evidence during the 
summer months. At haying time we would lead our work horses to these holes for water.I 
do not recall any game fish in the river -- only trash fish could survive. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

\ 

Signatu 

Date: 



RE(f~lfED 
JAN 301995 

January 23, 1995 WATH< h t. .:,vu1<~c..:, uEPT 
SALEM, OREGON . 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

As a water right holder under Oregon law, I wish to formally object to the Technical 
Review Report for the instream flow applications IS 72168 and IS 72169 by the Oregon 
Department of Fish and Wildlife. These applications will pose serious harm both 
economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

' 

Signature /~.A ;J{k~ 
Name:~-/{~ 

Date: 
1/,:;.5 I 95 'P ' IJ ,1i . d... •• .. • (Qv c;7ro s 

Address: - !} 0{} X &2 &, ~ 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

R EC'F ~\'-"= ij 
JAN 301995 

WATE.H Kt:.~vUKvt.~ UEPJ, 
SALEM, OREGON 

As a water right holder under Oregon law, I wish to formally object to the Technical 
Review Report for the instream flow applications IS 72168 and IS 72169 by the Oregon 
Department of Fish and Wildlife. These applications will pose serious harm both 
economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

s;g,atoce 24,,,,(v~ 
Name:,7.nq~.skw 

Date: /_ - :;)_,,3 - ~ ,S: 
Address: .!) I 1/ K /!} T/i G1A..Q... 

~~ j a. K , 
\·11s 0 r 
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RECfH\fED 
JAN 3 0 1995 

NATER F<t;:,1,_, .. 
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, OREGON 

January 23, 1995 

Subject: Objection to ODF & W 1nstream Water Right Application Technical Review 

To: Water Resources Department 
158 12th Street N.E. 
Salem, Or 97310-0210 
(Attn: Michael J. Mattick) 

Reference Application File Numbers IS 72168 and IS 72169 

I object to the above listed technical reviews on the following basis: 

(1) I object to the in-stream filing on any stream that is already classed as "over 
appropriated". The reason for this is: If the stream is over-appropriated, the current water 
rights holders are limited to a specific duty and rate. Anything over the authorized rate 
they must leave in the stream anyhow. 

(2) The data presented is not accurate. Historical records available in the Bwnt River 
Irrigation District show that live-stream flows in the main stem of the Burnt River are well 
below those presented in the applications. The methodology used by the State to 
determine the average annual flow is not the most reasonable method for looking at 
applications like this in this drainage basin. Measurements taken at the gaging stations are 
primarily water released from Unity Reservoir. Averages of the flow in the Burnt River are 
misleading and deceiving. The highs dwing major run-off are very high, while the lows, 
which are the no.anal condition, go all the way down to no natural flow. 

(3) The amount of water requested. At a public meeting in Baker City on December 8, 
1994, a member of WRD staff told the assembly that these amounts of water were derived 
without regard to existing authorized diversion. I believe the existing authorized diversions 
should be taken into account. 

(4) Statement: 11The source of water is not withdrawn from appropriat'lon ...... Believe 
the Bwnt River i§ over-appropriated. 

(5) ODF&W has not demonstrated, or even made a logical case for having an inst:ream 
fishery flow in months where historically the stream would not suppo11 such a fishery. 

Sincerely; 

vlwmfrfv rM,,f{A. & . 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

R.~( ~!lfF.O 
JAN 3 O 1995 

WATt.K " c.;:,vU"\ ,t~ U£Pr 
SALEM, OREGON ' 

As a water right holder under Oregon law, I wish to formally object to the Technical 
Review Report for the instream flow applications IS 72168 and IS 72169 by the Oregon 
Department of Fish and Wildlife. These applications will pose serious harm both 
economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for -having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 

7. Granting an application such as this without full public understanding and 
acceptance of the data base and methodology does not make for sound water resource 
management. 
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compound the problem further. SALEM, OREGON PT. 

9. Having lived my entire life on Burnt River, I distinctly remember summers 
when the river was dry except for water holes here and there. This was prior to Unity 
Reservoir. I do not recall any fish except trash fish in this lower stretch of Burnt River, 
nor do I know of any game fish in the river at this time. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

Signature 

Name: f-- cJ. w -1- e""tt c. e D. /3 Lt \"\..C'.. '1.... 

Date: / - ~ C - 9 s-

Address: Po rdo V :J.-o l2. 



From: (71,;,bie- lar0 C!o. 
p, o . ottt,. /"I. g 
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Januaiy 23, 1995 

Subject: Objection to ODF&W lnstream Water Right Application Technical Review 

To: Water Resources Department 
158 12th Street N.E. 
Salem, Or 97310-0210 
(Attn: Michael J. Mattick) 

Reference Application File Numbers IS 72168 and IS 72169 
I 

I object to the above listed technical reviews on the following basis: 

(1) I object to the in-stream filing on any stream that is already classed as "over 
appropriated". The reason fot' thi<, is: If the stream is over-appropriated, the cutTent watcr 
rights holders are limited to a specific duty and rate. Anything over the authorized rate 
they must leave in the strnam anyhow. 

(2) The data presented is not accurate. Historical records ·available in the Burnt River 
Irrigation District show that live-stream flows in the main stem of the Burnt River are well 
below those presented in the applications. The methodology used by the State to 
determine the average annual flow is not the most reasonable method for looking at 
applications like this in this drainage basin. Measurements taken at the gaging stations are 
primarily water released from Unity Reservoir. Averages of the flow in the Burnt River are 
misleading and deceiving. The highs dwing major run-off are ve1y high, while the lows, 
which are the normal condition, go all the way down to no natural flow. 

(3) The amount of water requested. At a public meeting in Baker City on December 8, 
1994, a member of WRD staff told the assembly that these amounts of water were derived 
without regard to existing authorized diversion. I believe the existing authorized diversions 
should be taken into account. 

(4) Statement: "The source of water is not withdrawn from appropr·1ar1on ..... Be1ieve 
the Bwnt River i§ over-appropriated. 

(5) ODF&W has not demonstrated, or even made a logical case for having an instream 
fishery flow in months where historically the stream would not support such a fishery. 

Sincerely; 

01wm1;0rl:JvNl.- & . 



January 23, 1995 

Mr. Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

Dear Mr. Mattick: 

JANS om5· 
WATER t<r.~vuKCES DEPT. 

SALEM, OREGON 

As a family member involved in a ranching operation which holds a water right under 
Oregon law, I wish to formally object to the Technical Review Report for the instream 
flow applications IS 72168 and IS 72169 by the Oregon Department of Fish and Wildlife. 
These applications will pose serious harm both economically and socially to ourselves and 
our community. 

I object to the Technical Review Report for the Oregon Department of Fish and Wildlife 
applications for the following reasons: 

1. The data presented is not accurate and better data is available from historic 
sources, such as our irrigation district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the average annual flow is not 
the most reasonable method for looking at applications like this in this basin. 

3. The methodology used by ODFW, leads them in some cases, to request an 
instream water right where historic records show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly flows. 

5. The ODFW has not demonstrated, or even made a logical case for having an 
instream fishery flow in months were historically the stream would not support such a 
fishery. 

6. The granting of an instream flow to the ODFW could have a long-term negative 
impact on our current water rights. It would place the "STATE ODFW" in a position that 
in time will lead to conflicts over water usage. The State has so many more resources 
than a private individual it would be very costly and almost impossible for a private 
individual to produce and present data at the same level and in the same detail as the State. 
The data system will then become biased in favor of the State. 
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acceptance of the data base-and methodology does not make for sound water resourc&ALEM, OREGON · 
management. 

8. The basin is currently "over-appropriated" and it does not make sense to 
compound the problem further. 

Given the above mentioned concerns I strongly feel the applications of the ODFW should 
be rejected. 

Sincerely, 

s;gMrure [/@<1 ff" de 
Name: /26 JU'\ l:.Jll l'LC.i'-' 

Date: /ritLl{O. r0k: IZf~. f qq.5 
~-· 0 

Address: t?o. ,,'® rv. ;u lu 
!}a,n&/ DtG 979'05 



Mr. Michael J. Mattick 
Water Resources Departrne11t 
158 12th Street NE 
Sal.em, OR 97310-·02JO 

72160, ;;:H,l 721.78, 7210G. 72106, 72160, 

1~:--- a concernc;.;d •.:_:iti:.-·en 
f31.1_r ni·. f"-:i.\l<.:r V.sl .1 ey, T 

o-f r-:-a~~t,:.-1-n 01-e<i()fl and pa-rLicu.larty <:if 

arn pr·ot0sti nq th,~, t<:;chn1cal rev1el,1s 

,_ l-. 

' " 
of 

CJDr·-~~l.J f.iJi119'.3 fc>1· ir1~:;t'rl:-om v._1,_,t,2r r·_iqh-J:,;_; 1_n 1-:·13.'.:3: ,1r,:.-n .. The ,~:c.rt·.if 
Jcatc-~': invnlv,0d a1·0 HI~ 7?lGO. 721_(>.L, 721_78~ 72105. 72186, 7216~. 
7:-~- l (,n ~ 

T 1 •. -Ji 11 add't(-':SS th..-_, rivc-:r seqmonts in the appliccltion::-=, ind5.vidua.J· 
J_y a11d ex □ lain why the technj_cdJ reviews a1·e defective·. In gone, 
al~ th<::! fact that 1A1vt.eT in thj_~: bo.E511 ha~:: been 0\1eraf")p-i-op·(.i0tJ::ccl 
s.i.nce before 1930 should g1ve the Dcpa·rtnv~nt. the first c.Ju0. 
t.her:::-.> 1s no water fo·r ODF&W to app1oprin.te. ?'1nd us.1 n9 ave·(aqE• 
stream flows as the amount of w~il01· to,- apr>rop,-iation is a tlaw 
ir1 thinking} not vJhat I VJ(1uJd t(-)rrn ":::::cientif_ic a.na.J.v::~.i.s". 1-ictnY 
:.::trearns in this arc:~a ,-un little or no wate·r in lat.f: summer and 
~ Hll" The: rnv.in stern oi- thE:· f3u.rnt f~_i.ve·r wa:::::. known to 90 dry by 
.~ugust nearly every >'ear befo,e Unity Dam wa,3 constn,cted, the 
No1-th Pork sti lJ is d1y overy year during i rr iqation s0u::::on ~ and 
each fall the , iv,sr below th,s dam is near .I y dry as ti,,? dam ·," 
fill.:.od. 1'Averoge" fJows mean nothing~ Maintaininq minimum f.101;,1'."> 

in these ,-iver- s0grnents dur-.i. ng these pe1-iod::; would cause firwn· 
cial hardship on tho economy of the valley. In addition, app,ov­
ing these instream ,ights would place an unfair financial burden 
011 the Irrigatior1 District which must bear the cost of measLi1·i11g 
these flows. Measur i nq, of cou·rse, wi 11 be eas_u0r in st reams 
which have no fl.ows. 

IS 72160, 72161, 721.78 
The~;e th1-ee st·(eam reache::-5; of t..hG South fo·ck E~u1·nt River are 
located within National corest, however, land exchanges could 
re:~::ult in p·(ivate pa.reels where irrigation needs could not be 
met, even with sto,·age nro,jects and temporary water- 1·ights~ if 
i n::.d·Ter.:un l.-Jate·r ·r irihts exi~:ted. Future needs rni~iht aJ.so b(:: for 
mi1H~1al extraction and proc,Jssing. Since the inst.Team flow rate8 
fo-r those scgmentF in many ca::::es i::~ fa.·1· rncn·e than 1;,.1ha.t the st)-eam 
actual .1 y f low5, tlwse future needs have not. been a.l. lowed fo-,. 
Ti1,~r3c a.·r-c obvious elements ot the wo.t:.e·i" Y J.qht::.:: a~--::--: ar:-,proved t.ha.t 
may impair or be detrimental to the public interest. 

The requested flows exceed the loval of flow necessary to support 
f.i.sh rearing and spawnin9. This .i.s a fact. Fish are ,-eared and 
srJa1tn1 noV\1 in the South Fork and it certainly does not run the 
nmounts ODF&W has ;~equested. 01-egon Jaw st.ates the t low ratecS 
sholJlcl !Jo reasonable and set at tl1e rni11imum qua1-1tity necessary tc> 

. J 
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Th<0J o·regon Method obvi.ousl y w&sn 't fol lo1s1ed for these !.i ,st q&~f:1f'"..,~,-.
1 st1·eam segment::3. They are all sp1·in9 fed. Also, it 1.s not retl4t · 

so11able to anp1-ove the same flow rates for the entire length of 
the reaches. The South Fork is a good example of this. It nearly 
doubles in volume vJIK-re Mammoth ':',p1·ing flow:c_, into the river. 

I:3 721.0::, 
The-: ::-::eqme.nt nf r j ver 1,.Jhich _i, ncJ.tJd(--:::-~ the headv.Jate·r~:: of th( Nr:,rth 
Fork R1.1rnt clea1- dow11 to Camp Creek is fa1· t.O0 lonn And v~1·1es 1n 
flovJ too much due to t·,-5.butaric::3 f_1ov,1inq into the r_ivcr to jn-­
cJ.utle ir1 c)ne ar>pl5.cstion. T}1<~ Oregon method was not folJ.owed to1· 
this st.1·00n1 se0n1ent si11ce it is sr,1·i11s1 ·f0d a11c! aJso feel 1:>y watev 
f-,-orn the P2te Mann Ditch. Dep,~indinq (H1 the use, sometime~:-; ths: 
ditcl1 empl.ies j11tc1 t~10 headwaters, ~;c>metimes it. ernpties i11 miles 
downstream at Tony Creek. It is not reasonable to app1·011e the 
same flotA.1 1 .. ate fo)- the entire ·reach of TS 7218C) and it is not 
even possible to come ur., tA.1ith any k.ind of me.an.inqfu1 flot....i rutr.: 
si nee t.he flo1t\! of the r ivE-)'( is dep,:::::ndent on wh<:-,n thc3 rni ners and 
irriqators use the water and which way they chose to dump it. 

Mi1·1i11~1 is tt1e big use iri the area ancl thc)re are many 1nir1ing 
ditche'.;:'-; and old water 1ights. There are also many irri9ation 
ditches in the area which bring water to the Whitney Valley. Both 
mininq and i1-ri9ation wate1 i~;; ~lathered in the Pete Mann Ditch 
bc,.s;inninc;i in the: North Fork John Du.y Ba.sin. This water empties 
into the North Fork of the f3urnt. The river transpo1·ts di.tch 
water for many miles until the water is taken 011t at Big Flatt to 
irrigate the North Fork ranches. Although currently the water 1s 
O\JGY-a.pfYropriated~ early in the f::p·i-ing in good yeffrs the·(e i::;: 
exti·a vJater in the system which could be put to benef icicil use 
t.hrouf.Jh off-- channel, non consumptive rni ni ng proj(~c ts v,.iher <.::, oncE~ 
ponds arc, filled, process water is recycled. Instream 1,ate1· 
T .i::_-1ht::;; would pr·eclude new wat("3'C )-i9ht~:; b(::'!i n~J filr.:!d as old ones 
a1·e abandoned, would preclude temporary water rights in good 
years cind would preclude storage projects to provide water late 
in th,, year tor mining. Mining is an important industry on the 
Nat.iona1 rorest and mj noraJ ext1~a.ction activities are c)~itical 
for the local, State and f~ationa.l economy. Thu,,, it is obvious 
there are elements of the water right as approved which would be 
detrimental to the public interest. 

Thn reqtJ.e::-:tGd flo1;..1s i:':!XC-ec~d the lP.\/('1 of flol-\1 in thG st1~earri seg·· 
ment. Uy Ju.l y you can step across the river unless Pete Mann 
Oit.ct1 wuler is alJ~Jm01·1ting the flows. The newly constrlJctecl gaging 
station on this segment. of the North Fork B1n-nt is the fin,t 
attempt made to measure these flows. 1·he data submitted at this 
time by the applicant is incomplete and inaccurate with no map­
ping or ve·rifiable stream flow records t.o bcick up the suggested 
flows. It is unreasonable to approve a water right for this 
st1·earn c>e,_irnent. The North Fork f3u·i-nt F<i.ver 1n this sect.ion is 
essentially ad.itch which carries l.\1ator f-r-om itf:> head1.,_iate1 
spr ingf3 a.rid t.he Pete Ma1·1n ditch dov-1nstrearn _into the: BiG Flatt·, 
Ditch. The No1-th io'rk Riv.:::,r ch.snncJ is dry bolow the 8i9 Flatt 
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divei·,3ion. ( see IS 7218<,). ' Of?fGolV'-'io.;.;;_ 

Forage production on private land i11 the Whitney Valley is 
es~;enti.al to the n1aintenance of the ,-esident ell< herds by ODF&W. 
Approving i11st1·earn water rights which woL1Jd p1·eclude storage 
facilities such as the proposed Ricco Dam would have an adverse 
effect on development of new fields. And slnce there isn't enough 
water to effectively irrigate the fields now in production, any 
·1-<:~·<Juction in avA_j la.l:-->le v.Jat.:--:·r V,Jould cause an adverse c;ffect of the 
,~-lk populat_i_o1·1_ Thi2: V\1ould con~3titut0: a. d,:,trimental effect on thE: 
r·;ub] i.c i.111:.:.-'(Z:'.;:,t. 

1~; 7.211)(:, 
T[·ii_; i~orth ro1·f~ BL11-r1t. River immecliately below Camp Creel< i~: Gf~se1·i• 
tial for ir·1-L·=1ation of the lo~sJer Whitney mnadol✓S. Tho '(jv,:•r 1s 

~--;preod ()n thF: 1nf:".:adow::::; l.o p·toduc<.~ hay and foi~age~ 1;,..1hich 1:;;3 uti 
.Li.zed not onJy by domestic livestock but also by the same herd 
of O\IC"}'( 200 head of e} k ment) oncd in IS 7210f). Instrea.rn 1,,;ater 
rights ln this area which precluded future development of irriga 
tjon ri9ht::::; and st.ora9e rights could adversely affect fotas:ie 
avail.able for the elk and be detrimental to the public interest. 

Thi:::_ 1·iver segment, is fa'( tc)o lon9 and diverse to t1·eat as one 
application. The upper part of the reach flows year-round because 
of retur1·1 flows from irri~iatio11 on the Whitney meadows. T~1e 
qaging station measLtres fairly accurate flows at Petticoat bl1t in 
no way rep1·esents what the flows a.re near Whitn~;y. Near Whitri.,:-,y 
thL3 ,,egment of the r i ve1· dries up to the point whe1-e you can 
easily sten across it unless Pete Marin Dit.ch water aLtgments 
flows. This is private land and no permission has been granted to 
ODr~&w to access this land to measure flows. Therefore there is no 
way accurate information could be obtained for this application. 

And bc:low the 9agin.9 station near the F·orerst Boundary where the 
r1\,1.-0·i" is dive,-ted into Biq Flntt, there is no siver at all. The 
application is for the North f"orl< Burnt f·,·om Camp Creek to the 
Darn. l1oweve1·, there is no water at all for four miles of this 
t<::iach dur i n9 i.c~·c igat.ion sea~::on. N(n-th Fork water 0ntc---;rs the Ournt 
River below the darn dud.ng this time pe1· iocl. Averaging a d1·y 
river channel with a portlon of the river that runs year round 
(just barely in the summer, good flows during the spring flood) 
i,:; not a reasonable or scientific 1,.1ay to come up with flow 
amo11nts for this application. 

The t.ecl111i.cal review slates ttie J1·1strearn water right is for 
rn.iqro.tion, spawning~ e9g incubation, fry em81~gence and juvcni le 
i·<:)ar·inq ()f 1ninbow trout 1'01est ServicG -records shol.-\1 stream 
tompel-atures on the North Fork Bu1-nt Rive1· exceed State standards 
fo;· t,-out habit.at except for a lwief time i11 the sprin9 cl1n-in;:; 
,·un-·off. Even then when stream temperatures are low, sediment 
generated by rneltin9 snow usually precludes flsh spawning or fry 
emergence. The watershed is on the mend and perhaps in years to 
t.r)m0 fisl1 may L1~;e t~10 Nc1rth For!(. Bl1t gra1·1t511g R wat.er right now 
to1· a b0nefi,:ial Ltse t/1at does not exist fo1· at least part of tf1e 
y,~ uT i~_:.: not. co·,-r-ect. .. ThG dato::::, of t.rou.t us0 ::::;hould bE: modified. 



ftG l'/1,,11:,h 
%f•J; ./If /II o . ., li;: k, 

('I? oo 
841.i""'l, 1.99$ ii?, Qv,.,.__~ 

IS 72169 l'i'c; "0 
' - "'· ' l · D · 1 · J F · · · Gn,. ",.., T1·F;: 1su.rn1:, r,ivt~r oe 01, .. .1 Ur11ty am 1s essen.:..)a. · or ma1nta.J.n1n9 tiw-v . 

irrigation needs of the valley. Flows fluctuate quite a bit 
betwee11 t~1e two gaging stations. A]l the lands i11 the BLtrnt River 
\/alley are f)r ivate and no permis~::ion v..1as g1-anted to ODFl~W to 
access the land_ Thus, accurate infu·1-ma.tion about stre-arn flov-1s 
colJld 11ot l1ave been used in this application. Often du1-in0 the 
~~un1n1nr. tl-10 whoJ.e vaJ.ley finishes ~1nyir1g at about t.h2 sa~le timG 
nnd _it::3 c-'.:;~;=;c,ntia.l a.11 the ir1-_-:.90t.o·,-::.:.~ q(CJt their i;n-ound 11JGt a.i=:iain 
i'-lY: qu.5(:1<1>' nr; po~~.;::-~jb)_c A~:: u.r>pr-_,1- ditch;--•··· a1-,:-: tu1·nc,d on to cnpd.c.·i 
ty~ the r-i•,Jc-:~-r i~::; ch·.1c-;d up unt.iJ mo1.-:-~ l\J:J.tc,r .i~-; tu·,-n(-=:d out ot th,.:; 
dn.rn .c-J_l.i(J '(<~:tlJ."(n flow~.;; be9in t.o a1-.J.9rnt::nt th:~--. floi,,..,1 oi· 1,,,J.;-1te-1· t,:_:. dot,_11·1 

·~~trcn.rn US(-_-:.'r:::~. U~3lt.:)lly there .i~;:, ~;onK:: 1,.J;:d:.c·r f.l.ol--J.ing in the rivnr 
du_;··~n::--; i1·r_i9atinn ~::cu::son but not a.lw£J.)'2:, It i,,..,1ou)d c:nusc a detri 
me11taJ ct1=ect on the ri1ncl1e1·s not. be al)le i~o lake the wate1· when 
they ne2-ded it~ juf;t. becau~:3e of some i n'.:::t1cnrn wnt.c·r r .i.0ht for 
Vh.1tcr t:.Jhich natu1·ally would not c:.--.ven be ovailablo. As stated 
r)•1·r::v.ic,u.~~1y~ bc,fcn-1:.: Unity Oarn wa.s buiJ 1: :• the Ournt r"\ivf.::.'l sjmpJy 
d·1·ic(l up 1.n late ::;;umme1·. Issuin9 in~:;tream vJator ris,Jhts fo1· tho 
CuTnt r--dvc:r wouJd not br:: reasonable and would be detrimental to 
the local economy and the public interest. 

t-ifte.r i·(r.i9ation season ends each year the 9ates on the dam a·rE: 
shut and no water is released. The river dries up to pools while 
t.he darn i~ being filled. The,·e is no water avai.lable for inst.rearn 
water 1.ight~:: du1·ing the fall and winter mo.nths. Maint.Ainin9 a 
minjmL1rn fl.ow would have adverse affects on dowristrearn users who 
expect a full reservoir in the spring. 

Tl·ie wat.ey· rights applicatio11 is iri error 1n that the beneficial 
use is for migratio11, spawning, egg incubation, fry emergence and 
JL1veni.J0 rearing of 1ainbow troL1t. Habilat for this use does 1·1ot 
exist. Water tempc-;:1·atu)~es during the summer a·ce too great .in 
this S(.c91T!(C;,Jlt of th(-; L~urnt River to allcn,"1 su·r'-Jival of t.'(Out, much 
less spaw11i11g, egg incubation, fry emergence and juvenile real·­
in9. In many sect.ions of the 8ri.dgeport Valley the river· has 
little gradient and braids throughout the area in separate chan­
nol.s whicl1 a1·e somet.imcs d1·y, depending on wt1ich fieJ.cls are being 
i'("(.i:Jat(Jd. The river is d·(y in the fal.l afte·( the dam is shut 
dot✓ n. None c}i l.ho:::;c conditions p1-ovjdc:~-;: h1:1bitat fo·,- t.--rout. An 
occnsiona.l trout is caught in Da,-k Can/on by the miners there, 
but. the fish a1e srnaJ.J and the fle~:,h soft a.nd .inedibl<'? because 
ot warm st.1·e;1m tem1Je1·atL1res and murky wate,·. I-luge, ugly suckers 
a1--0 thG ffiltir1 fish ~~fJec:i,1s in this s~grnent. of th~ Ot;rnt. The­
application is fo·r the wron~ f 5.sh :3pec ies. 

The Burnt RivE'n· f-rorn CJ.a.rk,s Cr,?Dk to DurkoE· 1..s an irnpo·rtant 
mineralized area and production of minerals is important to the 
local, State and National economy. The lower half of IS 72169 
falls into this mineralized zone. Instrearn wate1· rights which 
preclude ft1tur0 tempora1y water rights, storage projects and 
filing for abandonod wat~,r rights could adve1·sely affect these 
operationt:; and l✓ ou.ld not be in tho int.01·e:~·::t of developing mjncr-· 
a]s fo1· tl1c pu(Jlic good. 

/j 
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TI . · l · ' · · · · 1 <f~, '· ~,e t1na f3C~qment ot t.(ie Bu·1·nt River J • .: quite SJ.ml c:n,. to .:3r1)9fl-tf~1t 
T:~ 77-169. The fi·r:::t pa·i-t of the ~:3e9ment flol...is through Da1·k Ca11f/1{!J?). -,._,.. 
,e1nd i=~~ irnr,0·1·tant. fo·1- it:::, rnine·ral r(?.~~ourc.s:~:.:. rilinq of instrearn 1V 
wati}1' ·i- iqhts that precluded future development in this arGD ~✓ould 
b,-: dc-:trirns:-::ntal to the public ::JOC1d 35.ncc rnJnc:·rnJ.~3 ar-:~. 111...~c,.::::_c;sa·cy 
i·o·i~ tho .loca], s·t-,;Jte: n.nd Nat iona.l econom)., _ 

The ·,-5_,F'-r then -fJ011,1~~ th·tnuqh t.he: Du.-rk-:~c: \.'€il"Jcy 11,1h,::-.r-.:, it~ 
(,r, 1,h,-· f·.1,~l.d:'c::, M11V:TdJ ,;;.<t.r,,, . .::tion -'-'-' ;.:,,.ls1:.:. an ·J_rnport.r_,11~_ 
lii i_.1'1i::.:: '.:·-:(cr1rnc-:-:n1·. <1-1 the (JV<J. r=-inal.l/, st l·lunt:;n<;:ton 
1-'i.n11J''.: 1-ntv t!·1..::- ~-~ndl\z' r<.l\/;~01·. Thi:::: 1·.ivr::0 1· ::;eqmsnt .is t0c, 

i::-~: ·;.:.:pF,_::a_d 
-~ ndu~;t 1--y 

tf··1c 1·· J \J.::.r 
lc,nq ;3.nd 

't".-::vie1,,J. f-\::·-::: l1Jith 
l >"' \:i<:-' t~,J<-~·C-' n t. he 

fl ot--1::.: Lo q 1.ia Ji f>, a:-:::· 
uppJiCJll~ion IS 721G0, 
!:.l-\1{_1 qaq-1. rJ\J ':...stat.i(irl!::~. 

one :-:::,:i9mcnt For t(=0 chr1icD.l 
flows fluctuat0 tl·8mEndoL1s 
Th,·: J ,-:;_11cl~-:::: a.r-,:: ;:3_J .l ::,r iv.:Jt,:: 

frorn Dur kec, to th,:' ~)nakE Rive.r ancl no permission ha~_; 
by thusr.::-.' J.ando1.r..inc:'i"::; to qivE.: ODF&W accBss. Thus, 
raco1·ds of flows could have been used to arrive at 
water right amoltnt on t.he technical review. 

b,~,)n 9·1· anted 
no 0ccu1ato 

the i n::;t.x erJ.m 

[ven th,-:: s0:ction of th.i.::::: segment of 1· .i.ve·1· which flows through 
Dori< Car1yon where 110 irrigation occurs is not trottt habitat. Mony 
larqc, healthy ::_3uck.::,1·::=-: inhabit the sloi,1 deep pool~:, but ti-out do 
not srav..1n~ <::>S:Jf.ff~~ Die not incubated and fry do not emerge in 1Nnte1 
wfv-:::·1·E: ternperatU'(E-s exceed 85 deg1ees 5.n the summer months. Sorn,~ 
f_):;:::h fr<)m the Snake· F~).voi· may iJOS:':~>ibJy mo\;<:; j_r1to the lov-_io'i- '(}_ver 
nc<:n the :;nak,:; but t:1c rivc-::r above th0 conflu.'ence i2: little used, 
excopt b>1 !"3Uck(:1~::3. The cipplication is in error as to fish spe•-
Cl ,-::s . 

Ne, ar)1ilicutio1·1 was made by ODF&W for the South rorl\ Burnt River 
stT(~:arn S{3qment f1orn the fjagi ng station through the South Fork 
Va.J.ley 1·.o th0: res,:'.-rvoi '(. evidently, personnc-;J. from ODF&l.J could 
dr ivc by on High1,,.,1ay 26 whe1·e the d·ry channel of the South For K 
Bt1r11t River cr·usses under tl,e highway and see there is no wat.a,­
available. This is good thinki11g on that agency's part. There is 
no 1'extra 11 water ar1ywher0 i1·1 this basin to appropriate for ODF&W 
inst,·cam water 1·ights. Approval of these certificates would ncJt 
be-: in the best .interers.t of the community or of th<:; public. till 
applications should be denied. 

Uni I: y , OR ')7GGt1 
~,().:; 4/J(,· J/11::; 



Mr. Michale J. Mattick 
Water Resources Department 
158 12th Street 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

January 19, 1995 

REC~!lfl':!l) 
JAN 3 () 1995 

WATER kt:.:iJUkGb ut.t-' 1. 
SALEM, OREGON 

SUBJECT: rs 12160, rs 12161, rs 72178, rs 72185, rs 72186, rs 
72168, rs 72169 

We hereby submit the following objections to the above stated 
applications filed by the Oregon Department of Fish and Wildlife. 

1. On or about March 25, 1936 the Burnt River Irrigation 
District adopted a resolution declaring Burnt River tributaries 
within the boundaries of Burnt River Irrigation District above 
Unity Reservoir to be over-appropriated, and petitioned Charles 
E. Stricklin, State Engineer, to deny further permits to 
appropriate water. This clearly indicates that all free-flowing 
water is already over appropriated. The proposed Ricco and 
Hardman Dams could possibly provide that needed water but ODF&W 
is apposing the construction of those reservoirs. 

2. We believe the data submitted by the applicant is out-dated, 
unreliable, and incomplete with no mapping as required by Oregon 
Law. All land below the Unity Reservoir is privately owned and 
no permission has been granted to ODF&W to access that land. 
Therefore, there is no way accurate and current information could 
have been obtained for this application. 

3. On low water years ditches that reach into the upland 
sagebrush ground would not have enough water to provide for 
livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife as well as 
domestic animals. These applications will also eliminate any 
future water storage opportunities. 

4. The adverse impact of this application would be devastating 
to the economy of the Burnt River Valley. The instream water 
rights would stop any future development of lands, business or 
industry in the Valley. In 1994 irrigators using waters from the 
South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to 
operate the businesses that depend on prior water rights. 
Folding of these businesses would have a domino effect on the 
community and local school. 
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5. The burden of the cost of implementing the instreamWhatte~~v 
rights will be born by the landowners and irrigators. The SALEM ~~RE~~ '-'ti'). 
administrative costs will fall on the taxpayers. We as ' N 
taxpayers, landowners and irrigators object to these additional 
known and unknown expenditures. 

6. We also object to ODF&W not having to pay filing fees for 
their instream water rights as other individual applicants. 

Objections #4 and #5 could have a big economic impact on our 
community. Consideration should be given to what impact new 
regulations will have on small rural communities such as ours. 
Any additional burdens put on this community could have a very 
negative effect on our school. 

Sincerely, 

a~(_, Oiuc(fr:7}1, 
Bonnie Clugston 
Burnt River Community 

Development Council 
P.O. Box 102 
Unity, OR 97884 

Sincerely 



Mr. Michale J. Mattick 
Water Resources Department 
158 12th Street NE 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

January 19, 1995 

SUBJECT: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 
72168, IS 72169 

We hereby submit the following objections· to the above stated 
applications filed by the Oregon Department of Fish and Wildlife. 

1. On or about March 25, 1936 the Burnt River Irrigation 
District adopted a resolution declaring Burnt River tributaries 
within the boundaries of Burnt River Irrigation District above 
Unity Reservoir to be over-appropriated, and petitioned Charles 
E. Stricklin, State Engineer, to deny further permits to 
appropriate water. This clearly indicates that all free-flowing 
water is already over appropriated. The proposed Ricco and 
Hardman Dams could possibly provide that needed water but ODF&W 
is apposing the construction of those reservoirs. 

2. We believe the data submitted by the applicant is out-dated, 
unreliable, and incomplete with no mapping·as required by Oregon 
Law. All land below the Unity Reservoir is privately owned and 
no permission has been granted to ODF&W to access that land. 
Therefore, there is no way accurate and current information could 
have been obtained for this application. 

3. on low water years ditches that reach into the upland 
sagebrush ground would not have enough water to provide for 
livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife as well as 
domestic animals. These applications will also eliminate any 
future water storage opportunities. 

4. The adverse impact of this application would be devastating 
to the economy of the Burnt River Valley. The instream water 
rights would stop any future development of lands, business or 
industry in the Valley. In 1994 irrigators using waters from the 
South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to 
operate the businesses that depend on prior water rights. 
Folding of these businesses would have a domino effect on the 
community and local school. 



R ri;;,."" • '' ~ 9 
JAN 3 G 1995 

5 . The burden of the cost of implementing the instr~~M~~elo~E~" vt.t' 1 · 
rights will be born by the landowners and irrigators. rl/e ' ON 
administrative costs will fall on the taxpayers. We as 
taxpayers, landowners and irrigators object to these additional 
known and unknown expenditures. 

6. We also object to ODF&W not having to pay filing fees for 
their instream water rights as other individual applicant&, 

For the reasons set herein, the applications should be rejected 
or returned to the applicants for the curing of defects. 

Sincerely, 

City Council of Unity 

Cherry L. Dickson, Mayor 

Pat Schiewe, City Recorder 

CLD/ps 



January 19, 1995 

Mr. Michale J. Mattick 
Water Resources Department 
158 12th Street Bepar tment /•/ /J 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

R~(t~lftil) 

JAN 3 O 1995 
WATtK KcS0U"vt:0 utr'J. 

SALEM, OREGON 

SUBJECT: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 
72168, IS 72169 

We hereby submit the following objections to the above stated 
applications filed by the Oregon Department of Fish and Wildlife. 

1. On or about March 25, 1936 the Burnt River Irrigation 
District adopted a resolution declaring Burnt River tributaries 
within the boundaries of Burnt River Irrigation District above 
Unity Reservoir to be over-appropriated, and petitioned Charles 
E. Stricklin, state Engineer, to deny further permits to 
appropriate water. This clearly indicates that all free-flowing 
water is already over appropriated. The proposed Ricco and 
Hardman Dams could possibly provide that needed water but ODF&W 
is apposing the construction of those reservoirs. 

2. We believe the data submitted by the applicant is out-dated, 
unreliable, and incomplete with no mapping as required by Oregon 
Law. All land below the Unity Reservoir is privately owned and 
no permission has been granted to ODF&W to access that land. 
Therefore, there is no way accurate and current information could 
have been obtained for this application. 

3. on low water years ditches that reach into the upland 
sagebrush ground would not have enough water to provide for 
livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife as well as 
domestic animals. These applications will also eliminate any 
future water storage opportunities. 

4. The adverse impact of this application would be devastating 
to the economy of the Burnt River Valley. The instream water 
rights would stop any future development of lands, business or 
industry in the Valley. In 1994 irrigators using waters from the 
South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to 
operate the businesses that depend on prior water rights. 
Folding of these businesses would have a domino effect on the 
community and local school. 
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5. The burden of the cost of implementing the instream wat~LEM, OR£Go/;f.P 
rights will be born by the landowners and irrigators. The 
administrative costs will fall on the taxpayers. We as 
taxpayers, landowners and irrigators object to these additional 
known and unknown expenditures. 

6. We also object to ODF&W not having to pay filing fees for 
their instream water rights as other individual applicants. 

For the reasons set herein, the applications should be rejected 
or returned to the applicants for the curing of defects. 

Sincerely 

------.,, jll COLLEEN HUTCHEON • 
BOX 136 

jll HEREFORD, OR, 87637 • - .......... ,. 



Mr. Michale J. Mattick 
Water Resources Department 
158 12th Street Department 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

January 19, 1995 

R~('r,l(!t'!!') 

JAN 301995 
WATER Htci<JUK-.,£S u£/'T 

SALEM, OREGON . 

SUBJECT: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 
72168, IS 72169 

We hereby submit the following objections to the above stated 
applications filed by the Oregon Department of Fish and Wildlife. 

1. On or about March 25, 1936 the Burnt River Irrigation 
District adopted a resolution declaring Burnt River tributaries 
within the boundaries of Burnt River Irrigation District above 
Unity Reservoir to be over-appropriated, and petitioned Charles 
E. Stricklin, State Engineer, to deny further permits to 
appropriate water. This clearly indicates that all free-flowing 
water is already over appropriated. The proposed Ricco and 
Hardman Dams could possibly provide that needed water but ODF&W 
is apposing the construction of those reservoirs. 

2. We believe the data submitted by the applicant is out-dated, 
unreliable, and incomplete with no mapping as required by Oregon 
Law. All land below the Unity Reservoir is privately owned and 
no permission has been granted to ODF&W to access that land. 
Therefore, there is no way accurate and current information could 
have been obtained for this application. 

3. On low water years ditches that reach into the upland 
sagebrush ground would not have enough water to provide for 
livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife as well as 
domestic animals. These applications will also eliminate any 
future water storage opportunities. 

4. The adverse impact of this application would be devastating 
to the economy of the Burnt River Valley. The instream water 
rights would stop any future development of lands, business or 
industry in the Valley. In 1994 irrigators using waters from the 
South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to 
operate the businesses that depend on prior water rights. 
Folding of these businesses would have a domino effect on the 
community and local school. 
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5. The burden of the cost of implementing the instream watel'-lltM, 0~~t0 ut~ 
rights will be born by the landowners and irrigators. The GON 
administrative costs will fall on the taxpayers. We as 
taxpayers, landowners and irrigators object to these additional 
known and unknown expenditures. 

6. We also object to ODF&W not having to pay filing fees for 
their instream water rights as other individual applicants. 

For the reasons set herein, the applications should be rejected 
or returned to the applicants for the curing of defects. 

sincerely 

U/0-~Z ffl ch~ 

I/Cf? Y(:7 l3ox/3y 

(4 ~"-zf' a_--£? / n 
~ (_-~~ 
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Mr. Michale J. Mattick 
Water Resources Department 
158 12th Street Department 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

January 19, 1995 

!!if II,; ((ll:" ,, J: n 
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. SALEM, OREGON . 

SUBJECT: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 
72168, IS 72169 

We hereby submit the following objections to the above stated 
applications filed by the Oregon Department of Fish and Wildlife. 

1. On or about March 25, 1936 the Burnt River Irrigation 
District adopted a resolution declaring Burnt River tributaries 
within the boundaries of Burnt River Irrigation District above 
Unity Reservoir to be over-appropriated, and petitioned Charles 
E. Stricklin, State Engineer, to deny further permits to 
appropriate water. This clearly indicates that all free-flowing 
water is already over appropriated. The proposed Ricco and 
Hardman Dams could possibly provide that needed water but ODF&W 
is apposing the construction of those reservoirs. 

2. We believe the data submitted by the applicant is out-dated, 
unreliable, and incomplete with no mapping as required by Oregon 
Law. All land below the Unity Reservoir is privately owned and 
no permission has been granted to ODF&W to access that land. 
Therefore, there is no way accurate and current information could 
have been obtained for this application. 

3. on low water years ditches that reach into the upland 
sagebrush ground would not have enough water to provide for 
livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife as well as 
domestic animals. These applications will also eliminate any 
future water storage opportunities. 

4. The adverse impact of this application would be devastating 
to the economy of the Burnt River Valley. The instream water 
rights would stop any future development of lands, business or 
industry in the Valley. In 1994 irrigators using waters from the 
South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to 
operate the businesses that depend on prior water rights. 
Folding of these businesses would have a domino effect on the 
community and local school. 



, lit p; ,r-,,. • ~ If,: ffJ 

JAN301995 
WATt_H ttc;, 

5. The burden of the cost of implementing the instream W~M uitt'-c-, v1;1-

rights will be born by the landowners and irrigators. The ' RE:GoN 1• 
administrative costs will fall on the taxpayers. We as 
taxpayers, landowners and irrigators object to these additional 
known and unknown expenditures. 

6. We also object to ODF&W not having to pay filing fees for 
their instream water rights as other individual applicants-. 

For the reasons set herein, the applications should be rejected 
or returned to the applicants for the curing of defects. 

sincerely 

~-/. ~~~ 
jJ O . &t-16 Z 

)_J, ;,t,""' 0 k' CJ 7 'ff''( 
u 
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SHOLLENBERGER FARMS 
VOICF.IFAX 

(503) 4%-H6S 
P.O. BOX 31 

UNITY, OR 97884 

OROANICAIL Y OR.OWN 

POTATOBS, HAY A CJRAJNS 

I SERVING AGRICULTIJRE IN HARMONY wrrn TIIE ENVIRONMENT f 
Janumy 27 1995 

Oregon Water Resources Department 
Mk:hael J. Mattick 
Comnerce Bulklng 
168 12th Street NE 
sa1em OR 97310-8130 

AE: Techricat Aevlew of tsWR 72160,72161,72178,72168,72169,72185,72186 

I hereby subrrit the fQ1owtr1g oojecdon to the above mendoned applcadoos b lmtream Water 

rfghts filed by the Oregon Depanmem of Fish & Wlkllfe I ODFW). I assen that the tedncal reviews 
by the Watef Resources Depanment fWRD) are def8Ctfve and there are elements cl the water 
rtghts as approved that may 1"1)1lfr Ol be dettfmental to the pubic Interest, based on the facts and 
Jssues set forth below. The applcants have requested flows that exceed the level of flow 
necessary to support the uses appled for I ORS 637.336 and OAR 690-n-015 (9). f(l( the reas<m 
set out herein. the appkatlon should be rejected or returned to the appWcants for the CUf1ng of 
defects. 

1. The flow levels approved by the tectvicaf reviews are not based on any analysis d the need for 
the flows requested. ORS 537.336 sets out the statUtofy standard which the WAD Is supposed to 
follow when detemiring lmtream watel' lights: the .. quantity of water necessary to st"1J)Olt those 
pubk uses". I assert that this standmd means the mlrlmum quantity neoessmy to support the 
pubic use. The techrical revtew does not adctess the quantity of water or flow levels necessary 
to suppo(t the uses appled for. A revJew of the WAD ft1e shows that no such anatysls has 
occooed. The orly review undertaken by the WRD was a check to see If the requested flows are 
less than the average estimate natural flow f"EANP': OAR 690-77-015 (4) ). 
The Burnt Rtver watershed has changed ctamatfcally due to USFS kJWng presafp1fms, and four 
catastrophic fires In the basin. This In tum has changed the quantity of water released throughout 
the watershed and the tfrnng " retease. Cunent evak.tatlon controfs adrm1strated by WAD need 
to be updated to account for the change In watershed during the last 20 years. Water avallabflty 
analysls model Is not currem with the basin and sub-basfn changes as desa1bed above. 

2. An Integral part of the tectvkal review by the WRD Is the analysis of the applcatlon and 
supporting dma. OAR 000-n-0,s also requires an app1cat1on to Include at a rnrlmum "~ 
of the tech'"'cal data and methods used to determne the requested amounts;" 
ODFWs appWcatlon under 5. states: IOUOTE FROM APPLICATION REGARDING METHOOOI.OGY or 
statement that the method used to determine the requested flows was the "On,gon Method".) 
No analysts of supportf ng data, or the lad< thereof, appears In the WRO ffle fa the applcatfon • The 
techrlcal review Is defective In that the WRO <Id not evaluate "whether the level of lnstream flow 

PAGE 01 
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requested Is based on the methods for deteminatlon of lnstteam flow needs as di acted by statute 
and approved by the ad111Ustratlve rules of the applcant agency." fOAR 690-77-026111 fh) I, 
ODFW does not have specfflc Illes for their lnstteam water right app1ca11ons. The a1j11ia1 data 
suppo!lfng the Basin lnvesllga1lon has apparently been lost or destroyed. Such lnforma1lon Is 
essential to understand and evakiate the ~ flows and assess their accuracy. No 
supponlng data or "teclncal data" was submlled by the applcant as reqihd by OAR 690-77.020 
(41. Since no tectncal data was Included with ODFW's app1cat1on. the applcatlon should be 
returned to the applcant for curing of defects or re-subrrittal (OAR 690-77.021 and 0221. 

3. The n ie1hodology used for this applcadon. the 'Oregon MeltKxr', ts 1merern1y flawed 1n mat It rs 
based on a methodology that has been iq,eiseded and Is not relable, and Is based on outdared or 
lnsuflldent •mmallon (note testimony of AIJelt H. Mlrad, .k. on the Oregon Method at the Water 
Resources Coimlls.io;, Decamer 6, 1990 imedng). The Oregon Method was funher aftlqued In 
lnstlBam Flow MethockJlofles, latft C. Fredd, Oregon Depanment of fish and Wlldlfe (1989). In 
that altlque at page 10-71 the autholll stated that: 

"The pl1ndpal llmtatlon Is the a!blft'adness of the !low atteda. There Is no way of knowing 
If they are necessary or sufficient. The binary velodty and depth atteda are also arbitrary and can 
result In rrisleadlng concluslons. It {Oregon Method) Is orie of the earlest dev~ of the 
ca icepl of depth, velodty. and especlalty substrate size and dssdved oxygen. but has now been 
superseded. • 

The determnatlons made rrum the Oregon Method are not Rllable and should lhelflfOle i.., rejecled 
by the WRD or the Commission as the llnaJ authollty "1 detemtll • IQ the level of lnstteam flows 
necessary to prUleCt the pubic use IOIIS 537,343), 
The "Oregon Method" Is the llll)roper methodology fur detennoog lnsteam flow fdlP'8IT1lll1IS 
pursuant to OAR 635400-015 (13a) 

4. The Oregon Method was not folowed to d>taln flow levels req.,ested. One of the reqmements 
of the Departmem's technical review Is contained In OAR 690-77.026 (II (h) : "Evaklatlng whether 
the level of lnstream !low requested Is based on the methods for deterrT.-iadon of •ISbeam flow 
reeds as <lrected by statule and approved by the adrrinlstratlve rules of the applcant agency." 
THs requirement does not mean that the WRD can slr!W accept ODFW's assertion that the 
"Oregon Method" Is the basis for the requested flows. The WRD must actively review the 
applcatlon to S88 If the Oregon Melhod and ODFW's lnstn!am rules 818 being fulowed. Where 
applcable, ODFW must also subn1t supponlng data to shoW that the standards and altel1a 
COlllalned In their rules has been falowed. 

The actUal measurements used by ODfW to set requested flow levels 11111 totall'f 
lnadeqUate to valdate those amoums; these measuremems were made by ODFW11 piedecessor, 
the Oregon State Game Comnisslon, as shoWn In the Appenclces to the Powder Basin Plan. 
Actual measurements of stream flow were not made at dmes when key lie stages occum,d and. 
In fact. the sever Nrntatlons of the data avallable shaw that they are Inadequate to valdate the 
requested flows: "Actual measurement of stteam flow made at or nea, 1e<XJ111til!llded lnstream 
flow requirements and made at dmes when key lie stages OCCtl' are ~ to valdate the 
methodology used, and to valdate that the re<XJ11111t:11ded Instream flow requirements provide 
desirable habitat concltlons." 
Thfffl has hAf'll nn llflltml m 1111ft flow ITWl!ll.ftAlillllilS fl rhA l'flllGhR<I N mMITl.'l llflllArl lnr llmtl' 
mr. /lhovr. ll'iWR ntflfl 11m num. Thtwl l'Mr.M'I ftnw llmuoh nrtv11111 llvm 11m hmm nnt hMn 
accessed by the ODfW. The physical stream bant prq>ertles has changed over the last 20 years 
and by ODFW admristratlve rule 635-400-015113,a) which dtwues that the 1AM nielhod cJ 
lnstream flow requirements. NOTE: U.S. Bureau of Reclamatlon repon on Hlstol1cal Natufal 
flows of Burm River Basin show a urique dffetence from flows sub!ritted In the Powder Basin 
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Plan. (Taken from Page A-2 Dad< Canyon Division Burnt River Project. Oregon Wrap.up Report July 
19711 

PAGE 03 

5, There are no calculatlons or rnfoonatlon In the WRD ffle to shoW what ratios or models were 
used or how ~ were made to deterrrine the 50% exceedance flows, and there Is also 
no lnfoonatlon In the technical review 10 show the type of statistics used The EANF calcula1lons 
are defect1ve, resulting In high EANF levels and mus al!Owlng excessive rec01m111nded nows by the 
WRD. The model used to calculate EANF should be reviewed and revised to pq>e!!y set EANF 
figures. 

Updmlng the model of the Burnt River Is needed to reflect the large changes In the watershed 
which have occurred during the last 20 years. Also there Is a oordlctlng Information on stream 
Hows depen(fng on the source as mentioned In the last paragraph. 

6. A concltlon should be added to the lnstream water right that the right shaQ not have prfOl1ty over 
multlpurpose storage facltles and water. 

This objection Is filed In accordance with OAR 690-77-028. The Issues raised should be comldered 
as part of a ca ,1es1ed case hearing. The above WRD technical reviews are Inadequate and 
defective and have falled to follow applcable rules. A thorough review of the applcatfons are 
necessary to clerem-ine the flow levels necessary to support the pubic uses appled for. 
For the reasons set furth above, the objactor asserts that the app1ca1!ons are def1lcdve and should 
be returned to the applcants. The flow levels requested Me excessive and not necessary to 
support the pubic uses proposed. Flow levels set at the rates proposed INII ~ ueifece with future 
maximum ecc110111lc develcpment. Excessive flow rates for lnstream water right& n1p1 sent a 
wasteful and unreasonable use of the water Involved (ORS 537.170). 

P.O. Box 31 
UMy OR97884 
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January 27 1995 

Oregon Water Resou«:es Depanment 
Mchad J, Matdd( 
Commerce BlMng 
158 12th Street NE 
Salem OR 97310-8130 

RE: Techrical Review d fSWR 72160,72161,72178.72168,72169,7218.5,72186 

I hereby subnit the folowlng obJect1on on behalf of Boo1t River ln1gatlon Df8tdct to the above 
mentioned applcattons for fnstream Water l1W1ts ffled by the 0regoo Department of Ash & WHfe 
(ODFW). I assen that the tectncal reviews by the Water Resources Department (Wlm) are 
defecttve and there are elements of the water r1gtts as approved that may I~ or be 
detrfmental to the pubic fntaest. based 00 the facts and Issues set forch below. The applcants 
have requested ftows that exceed the level d flow necessary to suppcxt the uses appled for f ORS 
537.336 and OAR 690-77-015 (9), For the reasons set out hernln, the app1catfon shoutd be rejected 
or retUmed to the applCams for the a.ring of defects. 

1. The flow tevels approved by the tedncal reviews are not based on tJfff analysis d the need for 
the nows requested. ORS 537.336 sets out the statutory standard which the WRO Is supposed to 
follow when detemiring lnstream water rights: the "quantity of water necessary to suppon those 
pubic uses". I assen that thfs standard means the rrtimum quantity necessary to support the 
pubic use. The technlcal review does not adctess the quamfty d water or now levels necessaty 
to suppat the uses appled for. A review of the WRD ftJe shows that no such anatysls has 
occooed. The only revfew undeftaken by the WAD was a check to see If the requested flows are 
less than the average estimate natural flow ("EANF": OAR 690-n-OtS (4) ). 
The Btmt Rlvef watershed has changed ctamadcaly due to USFS kwno ~ and four 
oatootrophk, ltrao In the bNln. Thie In tum hu changed the quantity of water r8NNNl8d ttvoughout 
the watershed and the tlrr1ng of release. eurrem evalUatloo coi nrots adn1ristrated by WRO need 
to be updated to account for the change In watershed dutfng the last 20 years. Water avanabllty 
anatysls model Is not current with the basin and sub-basfn changes as desal>ed above. 

2. An lntegal pa« of the techJical review by the WRD Is the analysis of the applcatlon and 
supporting data. OAR 690-77-015 atso requires an applcatfon to Include at a nirimum "desalptton 
d the techrkal data and methods used to detemine the reques1ed amounts;" 
ODFWs applcatlm under 5. states: (QUOTE FROM APPLICATION REGARDING METHODOLOGY or 
statement that the method used to detem•ne the requested Hows was the "Oregon Method".) 
No anatysls ot supponrng data, or the lad< thereof, appears In the WRD me fa' the applcatk>n . The 
techrkal revtew Is defectfve In that the WRD did not evaluate "whether the level of lnstream flow 
requested Is based on the methods for deteminatlon of lnstream flow needs as drected by statute 
and approved by the admnlstratfve rutes of the applcam agency." (OAR 690-n-026 (I) (h) ), 
ODFW does not have specfflc flles fa' their lnstream water rfght applc:atlons. The ~I data 
supporting the Basin Investigation has apparently been lost or destroyed. Such lnformatfon Is 
essential to understand and evak.!ate the requested flows and assess their acCUfacy. 
I 
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No supponlng data or "techrkal data" was sublritted by the applcant as reqlhd by OAR aoo.n-
020 14). Since no teclvkal data was Included with ODFWs applcatlon. the app1ca11on should be 
returned to the applcam for CUllng of defects or r&-Sllbrrmal (OAR aoo.n-021 and 0221. 

PAGt. 

3. The methodology used for tNs applca1lon. the 'Oregon Method", Is Inherently flawed In that It Is 
based on a methodology that has been superseded and Is not relable, and fs based on outda1ed or 
lnsuffldent fnfoonatlon (note testimony of Allen H. Mlratl, Jr. on the Oregon Method at the Water 
Resources Convnlsslon, Decerrber 6, 1990 meeting). The Oregon Method was flrilef aftlqUed fn 
lnstream Flow Metllodolog'es, Louis C. Fredd, Oregon Depanment of Fish and WJlc9fe 11989~ fn 
that aftlque at page 10-71 the authors stated that 

"The prlndpat llritatlon Is the aibltrarlness of the flow alte!1a. The!e Is no way of knowing 
It they are necessaiy or suffldent. The binary veloclty and depth alt"'1a are also albltrary and can 
result In rrisleadlng cordlslons. ft {Oregon Method} fs one of the earlest developments of the 
concept of depth, veloclty, and espedafly substrate size and dssolved oxygen, but has now .,_.. 
superseded. " 

The detenrinatlons made from the Oregon Method are not relable and should therefore be rejected 
by the WRD or the Commission as the final authortty fn detef!nring the level of lnstream flows 
necessary to protect the pubic use (ORS 537.343). 
The "Oregon Method" Is the l~oper niethodology for detenrinng lnsteam flow requkements 
pumuam to OAR 635-400-015 (13al 

4. The Oregon Method was not followed to obtain How levels requested. One of the requirements 
of the Department's techrkal review fs contained In OAR 690-77-026 Ill (h} : "Evaluatlng whether 
the level of lnstream flow requested fs based on the methods for deterrrlnatlon of fnstream flow 
needs as directed by statUte and approved by the adrnnlstratlve rules of the applcant agency." 
This requirement does not mean that the WRD can sl~ accept ODFWs assenlon that the 
"Oregon Method" Is the basis for the requested flows. The WRD must actlvely review the 
applcatfon to see If the Oregon Method and ODFW's lnstream rules are being followed. Where 
applcable. ODfW roost also subnit supponlng data to show that the standards and alterla 
contained fn their rules has '-1 followed. 

The actual measurements used by ODFW to set requested flow levels are totaly 
Inadequate to valklate those amounts; these - were made by ODFWs pn,ctea,ssor, 
the Oregon State Game Comnisslon, as shown In the Appen<fces 10 the Powder Basin Plan. 
Actual measurements of stream How were not made at times when key lie stages occum,d and, 
In fact, the sever Imitations of the data avallable shoW that they are Inadequate to valdate the 
requested flows: "Acrual measuremem of stream flow made at« nea, leWllillended lnsm!am 
flow requirements and made at times when key lfe stages occur are frll)ortant to valdate the 
methodology used. arxl to valdate that the recommended lnstream flow reqooiments provide 
deSlrable habitat concltlons." 
There has been no actual on site flow measurements of the reaches of streams appled for under 
the above ISWR. 72168 and 72169. These reaches flow through pilvate lands and have not been 
accessed by the ODFW. 1he physical stream bane properties has changed over the last 20 years 
and by ODFW aiirHltratlve rule 635-400-016 (13.al wNch denotes that the 1AM method of 
lnstream flow requirements. NOlE: U.S. Bureau of Reclamation report on Hlstollcal Natural 
flows of Burnt River Basin show a unqtm clffeterire from flows submitted In the Powder Basin 
Plan. (Taken from Page A-2 Dari< Canyon DMskln Burnt River Project. Oregon Wrap-14> Report July 
1971) 
2 
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5. There are no calculadons or lnfonnatlon In the WRD file to show what ratios or models were 
used or how~ were made to detennne the 50% exceedance llows. and there Is also 
no Information In the technical review to show the type of statistics used. The EANF calculatlons 
are defective, resultlng In high EANF levels and thus allowlng excesslvi, reco11u11euded Hows by the 
WRO. The model used to calculate EANF should be reviewed and revised to properly set EAff' 
figures. 
Updating the model of the Burnt River Is needed to reflect the large changes In the wate!Shed 
which have occurred during the last 20 years. Also them Is a conllctlng lnfoonatlon on stream 
flows depen<lng on the source as memfoned In the last paragraph. 

6. A condition should be added to the lnstfeam water light that the right shal not have plforlty over 
mu~ storage faclft1es and water. 

The Burnt River Irrigation Dlsttlct preset ,ts It objections along with and In addllon to the Balcer 
County COUit letter of ob)ectlon dated Jamary 26, 1995 

This objection Is flied In accordance with OAR 690-77-028. The Issues raised should be co,,s/dt,,ed 
as part of a contested case heating. The above WRD rechnlcal reviews are Inadequate and 
defective and have failed to follow applcable rules. A thorough review of the applca1lons are 
necessary to deternine the flow levels necessary to support the pubic uses appled for, 
For the reasons set forth above, the objector assens that the applcatlons are defective and should 
be rettJmed to the applcants. The How levels requested are excessive and not necessary to 
support the pubWc uses proposed. Flow levels set at the rates proposed wftl lntedere with future 
maximum economc development._ Excessive llow rates for lnstream water !lgltts represent a 
wasteful and unreasonable use of the water Involved IORS 537.170). 

The Burnt River ln1gatlon District stands on It petition to the WRD for a contes1ed case hearing 
dated April 6 1992. The <lstrlct fll-ffl1lhaslses the objections In the petition. lsee attached) 
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Keith Sholerberge! 

.,~· ~· ~~ 
. Dlrecta- Unit 1 
P.O. Box 31 
Urity OR 97884 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
State of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW 11 in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

') 
Signaturef Urwv,az -~~ 

Name : ·w R Af .J / j1 . ,.!; I /z,~:) S •2 J 

Date: Ttl7J l-f lf'l.6 

Address: /!o goi 17,:, 

/J:1/!((tiK o ,e, '2;79'c,r. 
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Michael J. Mattick 
Water Rights Specialist 
Oregon Water Resources Department 
state of Oregon 
Commerce Building 
158 12th Street NE 
Salem, Oregon 97310-0210 

Dear Mr. Mattick, 

As a water right holder under Oregon law, I wish to formally 
object to the Technical Review Report for the instream flow 
applications IS 72168 and IS 72169 by the Oregon Department of 
Fish and Wildlife. These applications will pose serious harm 
both economically and socially to ourselves and our community. 

I object to the Technical Review Report for the Oregon 
Department of Fish and Wildlife applications for the following 
reasons: 

1. The data presented is not accurate and better data is 
available from historic sources, such as our irrigation 
district, that more truly reflect the actual situation. 

2. The methodology used by the State to determine the 
average annual flow is not the most reasonable method for 
looking at applications like this, in this drainage basin. 

3. The methodology used by ODFW, leads them in some cases, 
to request an instream water right where historic records 
show that in many years there is no flow. · 

4. The ODFW has requested flows in excess of the monthly 
flows. 

5. The ODFW has not demonstrated, or even made a logical 
case for having an instream fishery flow in months where 
historically the stream would not support such a fishery. 

6. The granting of an instream flow to the ODFW could have a 
long-term negative impact on our current water rights. It 
would place the "STATE ODFW" in a position that in time will 
lead to conflicts over water usage. The State has so many 
more resources than a private individual it would be very 
costly and almost impossible for a private individual to 
produce and present data at the same level and in the same 
detail as the state. The data system will the become biased 
in favor of the State. 
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7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Name: /vl.d , i) . rJ 

Date: / f+'I / 6) 'J~ 
I 7 

Address: t? CJX ,,l.6 J1 

}),,c,/Lee OyL Cj77d~ 
} 



Oregon Water Resources Dept. 
158 12th Street N.E. 
Salem, OR 97310 

January 24,1995 

OBJECTION TO TECHNICAL REVIEWS: 
1572160, 1S72161, 1S72178, 1572168, 1572169, 1572185, 1S72186. 

These are in-stream rights filed by the ODF&W on Burnt River and 
its tributaries. 

As former Burnt River Irrigation District Manager, former deputy 
watermaster for this area and a local resident for over 30 years, 
1 have some familiarity with water flows in the Burnt River 
reaches described in these applications. 

\.Jithout being able to devote the time required to analyze in 
detail the deficiencies in each of the technical reviews, I see 
several areas where it looks like you are basing your decisions 
on erroneous information. I feel strongly that the WRD needs to 
gain a better understanding of the Burnt River watershed before 
it issues these in-stream water rights. 

From the many conversations l had over the years with residents 
whose families settled this area, it is clear that before the 
Unity Dam was built, Burnt River dried up to stagnant pools in 
the late summer, even when the older downstream rights shut off 
all of the upstream rights and no irrigation was allowed. This 
is verified by hydro logic records which show a total flow of 
zero for entire months in the Burnt River at the Bridgeport 
Gaging Station before the construction of Unity Dam. (This G.S. 
is located app,oximately at the end of reach 1S72169 and the 
beginning of reach 1S72168. ) These practical 1 y non-existent 
flows occurred even in "average" water years. 

1572185 and IS72186 cover reaches on the North Fork of the Burnt 
River. Historically, water in these reaches was first used by 
miners in the late eighteen hundreds. One of the first projects 
the miners had to undertake l~as to gather up water from other 
watersheds and ditch it to the N.F. of the Burnt River so they 
would have enough water to mine. Ranchers presently use some of 
this same system to bring water into the North Fork of the Burnt 
River from other watersheds, and they still run out of water in 
the late summer. Obviously, there was not enough water avail­
able to even begin to meet the needs of the first development, 
let alone sustain minimum flows. 

IS72160, 1572161, & 1572178 apply to reaches on the South Fork of 
the Burnt River. The South Fork of the Burnt River is one of the 
few streams in the area that actually has water in it in the late 
summer. This is because it arises on a small watershed that is 
almost totally fed by springs. Unfortunately, the amount of 
water in the 5.F. is very limited. The flow averages aprox. 22 
c.f.s. which is divided among over 4,000 acres in the Unity area. 



These Unity water rights are Junior to the older downstream water 
rights (aprox. 8,0000 acres) and are only allowed to use the S.F. 
waters under a contract with the Burnt River Irrigation District 
as part of an exchange agreement put in place when the Unity Dam 
was built. This means there are aprox. 12,000 acres that have 
prior rights to the use of the South Fork which runs arr ave. of 
22 c.f.s.. In your opinion, doesn't that qualify as being 
"over- approp1·iated" with no water available for new appropria­
tions? In fact, in order to avoid further conflicts over the 
already over-appropriated stream, the Burnt River Irrigation 
District applied to the then State Engineer in 1936 to restrict 
any further appropriations in the Unity area. 

All of the forgoing is indicative of the water availability (or 
more correctly the unavailability) issue, and can be substantial· 
ed by early hydrological records as well as volumes of the early 
court decrees to settle battles waged by the early settlers over 
the limited amount of water. Isn't water availability a concern 
when issuing these in-stream rights? 

Other issues raised by these in-stream water rights that should 
be addressed and corrected before any rights are granted include: 

1. If reaches IS72160, IS72161, &IS72178 were determined by using 
the Oregon Method, was it done in error since the South Fork of 
the Burnt River is a spring-fed stream? 

2. There are times during the summer months when inf low into 
Unity reservoir is zero ( or negative due to evaporation). Any 
minimum flows required at these times would have to be main­
tained by releasing storage viater. It is clearly beyond the 
authority of the WRD to require such releases, and it would fur·­
ther complicate a difficult Job if in-stream minimum flows are 
thrown into the mix. How will this be resolved to prevent the 
waste of water being released when it is not required for irr.? 

3. All the flows requested for all the months for IS72178 
exceed the EANF considerably (some by over 500%, i.e. Mar.) . My 
best guess is that the flows requested exceed any flows that have 
ever been in that reach. In fact, the requested flows in the 
applications above Unity Dam, 1S72160, 1S72161, IS72178, IS72185, 
& IS72186 all have months that exceed the EANF by several hundred 
per cent. Shouldn't. the requested flows at least have some rela­
tion to the "average'' amount of water in the stream? 

4. As a practical matt.er, isn't it erroneous to use the "average" 
flows of a stream in order to make determinations of minimum 
streamflows? In the last 100 years of streamflow records, I 
doubt that you would find more than a few years that would quali­
fy as "average." With all the variables that affect streamflow 
in this region besides just the amount of precipitation (tempera­
tui·es, ripeness of snowpack, condition of ground, timing of 
rainfall, etc.) streamflows tend to range to the extremes. If 
l~RD is trying to establish 1~het.her there is a possibility of 
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mai ntai ni ng a minimum streamf low for fisheries shouldn-tt, t:Y.<;>ur-,,-,ro,", 
Department be looking at the lower end of the spectrum of flows · 
in a stream? Otherwise, don't requested minimum streamflows just 
become wishful thinking with little relation to reality? 

5. There will be a problem in the future in determining which 
channel in the Hereford and Bridgeport areas is required to 
maintain the minimum flows unless the channel is pinpointed in 
the requested right. Each affected irrigator will. obviously 
claim that. the other channel 1s the one that should be carrying 
th0 minimum f lrn,. Thi,3 ,,i 11 be a problem in IS72168, IS72169 & 
possibly 1572185 & 1572186 where there are multiple channels and 
the channels occasionally change. How will this be resolved if 
t.he ~har1nal.s are not definitely located? 

6. I11 the fall~ before it is known if there will be enough 
precipitation during the winter to provide enough water to fill 
Unity reservoir it is necessary to shut off the streamflow to a 
bare minimum. This is SOP for dams that have no minimum flow 
requirements. Presumably these in-stream rights will not affect 
r-•1i.::Yr Gx.isting 1i.9htsK Therefore~ there is no way these in .. 
stream flows can be maintained during the months requested in the 
fall and winter. If you grant these rights, won't you be creat-­
ing a presumption in the minds of many people that there actually 
is Viater available to meet this need, which is currently not 
true? 

7. Are the methods used to determine these minimum streamflows 
and analysis of the needs of the fishery based on conditions 
found on Burnt River or are they based on a generic method that 
may or may not apply to the Burnt River and its tributaries? 

B. Will granting these in-stream rights prevent building storage 
projects that may be of greater public benefit in the future? 

9. Will the granting of these rights create an inefficiency and 
waste of water due to the additional complexity of attempting to 
deliver extra water for an uncertain goal? 

Before the WRD grants these requests, I hope you will take a more 
realistic look at the Burnt River watershed. Fish habitat is 
not going to be improved by making poor decisions based on inac­
curate information. Granting these in-stream rights in their 
present form will only complicate and delay any actual chance of 
reaching that goal. 

S~eLl/y~,>•c,{.,"f<<'...-1"-"X/'~' 

:<en Alexandr 
P.O. Box 153 
Unity OR. 97884 
Ph. 503 446-3413 
CC'. {ol.;.1«, -G-.- j ,'(,::_ 

C:.(1_ /,ynn J.,,,_nJ<?,«,,f 



To: Water Resources Department 
158 12th Street NE. 
Salem. Or. 97310-0210 
Attn: Michael J. Mattick 

Januarv 23.1995 

Subiect: Obiection to ODF&W Instream Water Right APPiication 
Technical Reviews 

Certificates# are 72160, 72161. 72168. 72169. 72178. 
72185. 72186. 

As a concerned citizen of Eastern Oregon and of the Burnt 
River Vallev.I feel the technical reviews are defective. 
In general. the fact that water in this basin has been over 
aPProprated should give Department the first clue there is 
no water for ODF&W to appropriate. 

Manv streams in this area run little or no water at all in 
late summer and fall. The main stream of Burnt River was 
known to go drv bv August nearlv everv vear. 
Thus asking for appropriation of water that is not there 
constitutes harassment of legitimate water rights holders. 
ieoPardizes the economv of the vallev (agriculture. Jogging 
and mining) and is a colossal waste of tax Paver dollars. 

Who is going to pav for the monitoring of thesse Instream 
Water right? 

I appreciate this opportunitv to protest Water Resourcifs 
Department technical review of ODF&W applications for 
instream water rights. 

'· 2,;;;e ~J ~/ 
1 /tt:tkf/ <! L--C.A~· ~0'---"--

Mi che 11 e Neal-Pavne 
P.O. Box 149 
Unitv. Or. 97884 
(503) 446-3321 

-



January 21, 1995 

Michale J. Mattick 
Water Resources Department 
158 12th Street 
Salem, Or. 97310-0210 

Dear Mr. Mattick: 

R EC~ IJ ~! [F !~» 
,J/.\N 2 ? 1995 
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SALEM, OREGON 

Subject: IS 72160, 72161, 72168, 72169 , 72178, 72185, and IS72186 

We, the land and water rights owners of the water herein-mentioned 
in these applications filed by the Oregon Depaitment of Fish and 
Wildlife, submit the following objections to their claims as un­
warranted and ~e~astating to our community and ranch operations. 

Around March 25, 1936 our Burnt River Irrigation District adopted 
a resolution stating that the Burnt River Irrigation District 
above the Unity Reservoir had been over-appropriated and asked 
Charles E. Stricklin, State Engineer, to deny further permits on 
these water rights. 

The information provided by Mr. Stricklin is neither reliable nor 
factual slnce it does not provide the necessary information con­
cerning our district and its needs . There has been no mapping as 
required by our Oregon Law and all the land below the Unity Reser­
voir is privat~ly owned and no permission has been granted to 
ODF&W to have access to this land. The information used ,for these 
applications i~ both erronous and not up-to-date! 

On years such as last year, the ditches did not provide enough 
water for the rancher on the upland. Both cattle and forage along 
with wildlife suffered from this shortage. Storage for protection 
of the rancher and wildlife would be impossible with the drain on 
the lack of water due to these appropriations. 

It is possible that with the construction of the Ricco and Hardman 
Dams the needed water could provide a water source but the ODF&W 
opposes haYing ~hese t¥o d~ms constru~ted~ 

In 1994 users of the water from the South · Fork Burnt River were 
permitted only 16% of their allocated water. A government age nc y 
taking over without a legitimate reason would effect our livehood 
of ranching, stifle the community and have an adverse effect on 
our local school system. Future development necessary for business 
aqhi~vem~nts for the lapd owners in the Burnt River Yall e y woµld be . 
crippled. The known ~hd tinkno~h ·expertse~ to im~lement the instre am 
water rights would fall on we the landowner-taxpayer. 

We feel that the applications should be rejected as drawn until such 
time when the ODF&W study this with an honest and clear picture of 
our water rights and use of the water. 

You very trul 

Paul 
Box 135 Loop Road 
Hereford, Or. 97837 

) 
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Mr. Michale J. Mattick 
Water Resources Department 
158 12th street Department 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

January 19, 1995 

NAff:.R RL~VUt(1..,L::i Ut.P I 
SALEM, ORf GON 

SUBJECT: IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 
72168, IS 72169 

We hereby submit the following objections to the above stated 
applications filed by the Oregon Department of Fish and Wildlife. 

1. On or about March 25, 1936 the Burnt River Irrigation 
•District adopted a resolution declaring Burnt River tributaries 
within the boundaries of Burnt River Irrigation District above 
Unity Reservoir to be over-appropriated, and petitioned Charles 
E. Stricklin, state Engineer, to deny further permits to 
appropriate water. This clearly indicates that all free-flowing 
water is alreAdy over appropriatPd. The propn~~rl Ri~co and 
Hardman Dams could possibly provide that needed water but ODF&W 
is apposing the construction of those reservoirs. 

2. We believe the data submitted by the applicant is out-dated, 
unreliable, and incomplete with no mapping as required by Oregon 
Law. All land below the Unity Reservoir is privately owned and 
no permission has been granted to ODF&W to access that land. 
Therefore, there is no way accurate and current information could 
have been obtained for this application. 

3. On low water years ditches that reach into the upland 
sagebrush ground would not have enough water to provide for 
livestock and wildlife needs. These same ditches also irrigate 
upland ground that provides forage for wildlife as well as 
domestic animals. These applications will also eliminate any 
future water storage opportunities . 

4. The adverse impact of this application would be devastating 
to the economy of the Burnt River Valley. The instream water 
rights would stop any future development of lands, business or 
industry in the Valley. In 1994 irrigators using waters from the 
South Fork Burnt River were allowed only 16% of their allocated 
water. Any further reductions would make it unfeasible to 
operate the businesses that depend on prior water rights. 
Folding of these businesses would have a domino effect on the 
community and local school. 
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5. The burden of the cost of implementing the instrea~ At t'ervl<l, i__:, u . 
rights will be born by the landowners and irrigators. Tlie E.M, OR[ GON c.Pr. 
administrative costs will fall on the taxpayers. We as 
taxpayers, landowners and irrigators object to these additional 
known and unknown expenditures. 

6. We also object to ODF&W not having to pay filing fees for 
their instream water rights as other individual applicants. 

For the reasons set herein, the applications should be rejected 
or returned to the applicants for the curing of defects. 

Sincer~ c} d O<~ 
e~)L 1 < U N 1 "f Y; 0 r ~ ? () N 

q 7g7J"t.j 



7. Granting an application such as this without full public 
understanding and acceptance of the data base and 
methodology does not make for sound water resource 
management. 

8. The basin is currently "over-appropriated" and it does 
not make sense to compound the problem further. 

Given the above mentioned concerns we strongly feel the 
applications of the ODFW be rejected. 

Sincerely, 

Signature·~ e ~ 
11 

Name: F:ve]yo T Keith 

Date: Jan. 24, 1995 

Address: 1205 Washington Av 

Baker City, OR 97814 

,t/4 



hr. }lichael J. MPttick 
'·hter ,,es,::,urces Dept. 
158 12th Street Department 
Salem, OR 97310-0210 

Dear Mr. Mattick: 

JAN 2 f !99S 
Miriqm Y. Aschim 
HCR 86 ?ox 168 
Unity, OR 07334 
J0nu9ry 2 , 1005 

Re: Instream water rights 

The Burnt River Irrigation District held a meeting on Jan. 17, 
1995 which I attended because I have been aware of a chronic water 
shortage for some time. My home receives its irrigation water from 
the South Fork of Burnt River and our water right dates back to 1896. 
The instrearn water rights controversy affects not only my personal in­
terests but larger local issues as well. 

As a supporter of the Burnt River Economic Development council 
I am hoping to help Unity and the upper Burnt River community to grow 
a little and be more like it was when I moved here forty five years 
ago, especially the school. To keep our ranches functioning ,and if we 
are to grow at all we need what water we have. 11/'e need to keep our 
school operating. Other districts are just too far away. 

I love living here in this beautiful country among people who 
look out for each other and for the land. I worry what might happen 
to the environment if ranchers are forced to leave for lack of water. 
Most are good husbandmen and seek to preserve the land and the balance 
of nature. If the Oregon Department of Fish and '>/ildlife applications, 
numbers IS 72160, IS 72161, IS 72178, IS 72185, IS 72186, IS 72168 
and IS 72169, are approved it will do great harm to this area both fi­
nancially and ecologically. Please reject them. 

Yours truly, 

$U<.:a,ff</ ~ /kL,,v 
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Burnt River Irrigation District 
HCR 86 Box 151 

Hereford, Or 97837 
JAN 2 3 1995 
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To: Water Resources Department 
158 12th Street N,E, 
Salem, Or 97310-0210 

['(Attn: Michael J. Mattick) 

(503) 446-3313 

January 23, 1995 

Subject: Objection to ODF&W Instream Water Right Application Technical Review 
Reforence Application File Numbers IS 72168 and IS 72169 

Bumt River Irrigation District hereby objects to the above listed technical reviews on the 
following basis: 

(1) We object to the in-stream filing on any stream that is already classed as "over 
appropriated", The reason for this is: If the stream is over-appropriated, the current water 
rights holders are limited to a specific duty and rate. Any water over the authorized rate 
must be left in the stream under existing law. 

(2) The data presented is not accurate. Historical records available in the Bumt River 
Irrigation District show that live-stream flows in the main stem of the Bumt River are well 
below those presented in the applications. The methodology used by the State to 
detem1ine the average ammal flow is not the most reasonable method for looking at 
applications like this in this drainage basin. Measurements taken at the gaging stations are 
primarily water released from Unity Reservoir, Averages of the flow in the Bumt River 
are misleading and deceiYing. The highs during major nm-off are very high, while the 
lows, which are the nonnal condition, go all the way down to no natural flow. 

(3) The nmount ofwnter requested. At a public meeting in Baker City on December 8, 
1994, a member ofWRD staff told the assembly that these amounts of water were derived 
without regard to existing authorized diversion. We believe that existing and pending 
authorized diversions should be taken into account. 

(4) Statement: "The source of water is not withdrawn from appropriation." Believe 
the Bumt RiYer lli over-appropriated. 

(5) ODF&W has not demonstrated, or even made a logical case for having an instrenm 
fishery flow in months where historically the stream would not support such a fishery. 
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(6) We believe that all applications should follow the same procedures and mies as to 
filing foes and waiting periods before certificates are issued. 

Sincerely; 

(signed) 
Jerry Franke, Manager 

JAN 2 3 1995 

YVA i !:::H PESOURCES DEP1 
SALEM, OREGON . 



lstlj 
2nd½ 

Date: November 25, 1994 

OREGON WATER RESOURCES DEPARTMENT 

SATISFACTORY REPORT OF TECHNICAL REVIEW 

FOR AN INSTREAM WATER RIGHT APPLICATION 

OBJECTIONS TO THE PROPOSED INSTREAM WATER RIGHT TECHNICAL REVIEW 
REPORT, AS DESCRIBED BELOW, MUST BE RECEIVED IN WRITING BY THE 
OREGON WATER RESOURCES DEPARTMENT, 158 12th St. NE, SALEM, OREGON 
97310, ON OR BEFORE 5 PM: February 1, 1995. 

1. APPLICATION FILE NUMBER - IS 72169 

2. APPLICATION INFORMATION 

Application name/address/phone: 

JAN 
25.0 
25.0 

To be 

Oregon Department of Fish and Wildlife 
P.O. Box 59 
Portland, Oregon 97207 
503-229-5400 

Date application received for filing and/or tentative date of 
priority: 1/29/1992 

Source: 

county: 

BURNT R tributary to SNAKE R 

BAKER 

Purpose: MIGRATION, SPAWNING, EGG INCUBATION, FRY EMERGENCE 
AND JUVENILE REARING OF RAINBOW TROUT. 

The amount of water (in cubic feet per second) requested by 
month: 

FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
25. 0 50.0 50.0 50.0 50.0 25.0 25.0 25. 0 25.0 25.0 25.0 
40.0 50.0 50.0 50.0 40.0 25.0 25. 0 25.0 25.0 25.0 25.0 

maintained in: 

BURNT RIVER FROM UNITY DAM AT RIVER MILE 77.1 (SWSE, SECTION 21, 
TOWNSHIP 12S, RANGE 37E WM); TO USGS GAGE 13274200 AT RIVER 
MILE 41.5 (NWNW, SECTION 10, TOWNSHIP 12S, RANGE 41E WM) 



1st½ 
2nd½ 

1st½ 
2nd½ 

3. TECHNICAL REVIEW 

The application is complete and free of defects. 

The proposed use is not restricted or prohibited by statute. 

The following supporting data has been submitted by the applicant: 

(a) The Fish and Wildlife Resources of the Powder Basin and Their 
Water Requirements; August 1967. 

(b) Determining Minimum Flow Requirements for Fish, ODFW Report 
January 20, 1984. 

(c) Development and Application of Spawning Velocity and Depth 
Criteria for Oregon Salmonids, Alan K. Smith, Transactions of 
the American Fisheries Society, April 1973. 

(d) Determining Stream Flows for Fish Life, Oregon State Game 
Commission Report, March 1972. 

The source of water is not withdrawn from appropriation by order of the 
State Engineer or legislatively withdrawn by ORS 538. 

An assessment with respect to conditions previously imposed on other 
instream water rights granted for the same source has been completed. 

An assessment with respect to other Commission administrative rules, 
including but not limited to the applicable basin program has been 
completed. 

An evaluation of the information received from the local government(s) 
regarding the compatibility of the proposed instream water use with land 
use plans and regulations has been completed. 

The level of instream flow requested is based on the methods of 
determining inst ream flow needs that have been approved by administrative 
rule of the agency submitting this application. 

The evaluation of the estimated average natural flow available from the 
proposed source during the time(s) and in the amounts requested in the 
application is described below. The recommended flows take into 
consideration planned uses and reasonably anticipated future demands for 
water from the source for agricultural and other uses as required by the 
standards for public interest review: 

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC 
25.0 25.0 50,0 50,0 50.0 50.0 25.0 25.0 25.0 25.0 25. 0 25,0 
25.0 40.0 50.0 50.0 50.0 40.0 25.0 25.0 25.0 25.0 25.0 2 5. ◊REQUESTED 
80.1 110 197 389 266 163 106 86.2 65.4 54,8 67.4 74.8AVE FLOW 
25.0 25. 0 50.0 50.0 50.0 50.0 25.0 25.0 25.0 25.0 25.0 25.0 
25.0 40.0 50,0 50.0 50.0 40. 0 25.0 25,0 25.0 25.0 25,0 2 5. OMIN FLOW 



4. REPORT CONCLUSIONS 

The proposed water use, as·conditioned, passed this technical review. 
The information contained in the application along with the supporting 
data submitted by the applicant indicate that the flow levels set out in 
this report are necessary to protect the public use. 

The supporting data states that the recommended flows are necessary to 
meet the biological requirements for spawning and rearing of salmonids 
and resident game fish. Consideration of habitat type, stream depth and 
water velocity were considered by the applicant in development of the 
flow levels. (See Determining Minimum Flow Requirements for Fish, ODFW 
Report January 20, 1984.) The recommended flow volumes are necessary to 
ensure appropriate levels of dissolved oxygen, turbidity, pH and 
temperature. 

Minimum stream flow recommendations (ODFW MIN) developed from the 1965 
and 1966 study are intended to provide suitable environment during 
appropriate seasons to perpetuate minimum desirable conditions capable 
of maintianing trout populations. The recommended minimums are based 
primarily on the biological requirements of the fish present and follow 
sesonal stream discharge patterns to which the life cycles of salmonids 
have become adapted. (See 1967 report) 

5. PROPOSED CERTIFICATE CONDITIONS 

1st½ 
2nd½ 

[The following proposed conditions will apply to water use and 
will appear on the face of the certificate.) 

1. The right is limited to not more than the amounts, in cubic 
feet per second, during the time periods listed below: 

JAN 
25. 0 
25. 0 

FEB MAR APR MAY 
2s.o so.a 50.o so.a 
40.0 50.0 50.0 50.0 

JUN 
50.0 
40.0 

JUL AUG SEP 
25.0 25.0 25.0 
25.0 25.0 25.0 

OCT 
25.0 
25.0 

NOV DEC 
25.0 25.0 
25.0 25.0 

2. The water right holder shall measure and report the in-stream 
flow along the reach of the stream or river described in the 
certificate as may be required by the standards for in-stream 
water right reporting of the Water Resources Commission. 

3. This instream right shall not have priority over rights to use 
water for human or livestock consumption. 

4. The instream flow allocated pursuant to this water right is 
not in addition to other instream flows created by a prior 
water right or designated minimum perennial stream flow. 



~q:([iVE]} 
FEB .1 7 1994 

WATEfi' RESOURCES DEP. DEPARTMENT OF 
February 17, 1994 SALEM, OREGON OREGON FISH AND 

Water Rights Section 
Water Resources Department 
3850 Portland Rd., NE 
Salem, OR 97310 

RE: Instream Water 
70942 through 
through 71280, 
72946; Reports 

Right Application #s 70249, 70288, 
70944, 70946 through 70960, 71221 

71282 through 71890, and 71921 through 
of Technical Review 

General Comments 

According to OAR 690-77-026 (1), WRD "shall undertake a 
technical review •.. and prepare a report." This subsection 
further lists 8 ((a) - (h)] mandatory criteria which, as a 
minimum, must be assessed during the technical review. 
ODFW has concerns with the apparent level of assessment 
relative to subsection (c): 

OAR 690-77-026 (1) (c)--Assessing the proposed instream 
water right with respect to conditions previously 
imposed on other instream water rights granted for use 
of water from the same source. 

In the 115 subject reports of technical review, WRD is 
proposing to condition each application to exempt human and 
livestock consumption from regulation in favor of these 
instream rights as follows: 

This instream right shall not have priority over 
human or livestock consumption. 

Instream water right certificates in the North Coast basin 
based on conversion of minimum perennial streamflows 
generally contain similar conditioning language giving 
preference to the listed uses. 

By rule, WRD's technical review process includes assessing 
conditions previously imposed on other instream water 
rights from the same source. If found to be appropriate, 
WRD may propose that new instream water rights contain the 
same exemption. There is no requirement that this 
exemption be automatically included as part of a technical 
review. 

WILDLIFE 

2501 S\-\1 First A\'l1m1e 
PO Box 59 
Portland, OR 97207 ~ 

(503) 229-5400 
TIJI) (503) 229-0459 
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When ODFW reviewed WRD files on some of these applications for 
documentation of assessments of prior conditions, we found nothing 
to indicate that any such assessments had been done. ., ODFW, 
therefore, assumes that the required assessments were not done and, 
therefore, objects to the routine placement of the proposed 
exemption on any of these applications on the grounds that to do so 
would be contrary to the public's interest in maintaining fish 
populations in North Coast basin streams. OAR 690-11-195 (4d). 

Specific Comments 

Application# 70948 

Section 5, Proposed Conditions, is missing from this Report of 
Technical Review. 

Application# 71241 

For the month of December: 

1. The minimum flow level recommended by ODFW in the North Coast 
basin Environmental Investigation Report is 88 cfs. 

2. The reported estimated average natural flow for December here 
is 131 cfs. 

3. WRD is proposing in the Report of Technical Review to allocate 
80 cfs. 

ODFW believes the proper amount to be protected during December is 
88 cfs. 

Application# 71258 

Here, the estimated average natural flow is less than the minimum 
flow recommended by ODFW for the entire year. Because this is the 
only instance where this has happened to date, the occurance is 
suspect. ODFW requests that the water availability analysis for 
this reach of Miami River be reexamined. 

Application# 71280 

The recommended flow numbers listed for September through April in 
the Application Information and Technical Review sections of the 
Report of Technical Review do not agree. Those listed in the 
Application Information section are correct. 
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Thank you for the opportunity to comment. 

Sincerely, 

Albert H. Mirati, Jr. 
Water Right Review Coo 

c. Waterwatch of Oregon (public information request) 
Jill Zarnowitz/Stephanie Burchfield 
Penny Harrison, DOJ 

PILE: NCOAST.IWR 
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United States 
Department of 
Agricutture 

State of Oregon 

Forest 
Service 

Wallowa-Whitman 
National Forest 

Water Resources Department 
ATTN: Water Rights Section 
3850 Portland Road NE 

P. 0. Box· 907 
Baker City, OR 97814 

Reply to: 
2540 

Date: March 18, 1992 

LSalem, OR 97310 

Enclosed is a summary of the impacts of 36 new ODFW instream water right 
applications in the Powder Basin on Forest programs associated with 
non-reserved acquired lands managed by the Wallowa-Whitman National 
Forest. 

We request that the Department, the Water Resources Commission, and the 
Department of Fish and Wildlife review this information and discuss it 
with Tim Bliss, Water Rights Program Coordinator, Wallowa-Whitman NF 
(503-523-6391) and Mike Lohrey, Regional Water Rights Program Coordinator 
(503-326-5927), as needed. 

The Forest is raising many of the same concerns expressed in a July 29, 
1991 letter to you regarding 40 ODFW instream water right applications in 
the Grande Ronde Basin and adjacent basins. We acknowledge receipt of 
Michael J. Mattick's January 17, 1992 response to this letter. Even 
though Mr. Mattick's response to our concerns and requested relief appear 
to be adequate, we are restating many of our concerns "for the record." 

The policy of the Pacific Northwest Region is to support the State's 
instream water right acquisition program in order to protect stream­
dependent flora and fauna. Yet, the Wallowa-Whitman NF also has the 
obligation to notify the State of potential impacts to other Forest 
programs and outputs identified in our Forest Plan. 

Sincerely, 

R. M. RICHMOND 
Forest Supervisor 

Enclosure 

cc: (see next page) 

l 



State of Oregon 

cc: Mike Lohrey, Watershed, Regional Office 
District Rangers: Baker RD, Unity RD, La Grande RD, Pine RD 

Al Mirati 
Oregon Department of Fish and Wildlife 
2501 SW First Avenue 
Portland, OR 97207 

Jim Lauman 
Oregon Department of Fish and Wildlife 
107 Twentieth Street 
La Grande, OR 97850 

V. Kent Searles, Regional Manager 
Oregon Water Resources Department 
Baker County Courthouse 
Baker City, OR 97814 

2 



WaterWatch 
0 F OREGO~ 

February 7, 1992 

Stephen c. Brown 
Senior Water Rights Specialist 
Applications and Permits Section 
Water Resources Department 
3850 Portland Rd. N. E. 
Salem, OR 97310 

Re: Application for Instream Water Rights #72159 thru 72194 
Oregon Department of Fish and Wildlife 
Powder River and Burnt River Basins, Baker & Union Co. 

The Burnt and Powder River basins in Baker and Union County 
have been adversely effected by past water management 
activities. Native fish in these streams are now confined 
to small tributary streams because of overappropriation of 
the surface waters and unscreened •irrigation diversions. 

WaterWatch supports the efforts of the Oregon Department of 
Fish and Wildlife to obtain instream water rights in these 
streams in order to provide some level of future protection 
for the region's valuable fish and wildlife. WaterWatch 
urges the Oregon Water Resources Department to issue these 
instream water rights at the earliest opportunity in the 
amounts requested. 

Please inform us of any protests that you may receive to 
these applications. 

Since;rely, 
, , 7 

/ -· 
Jim Myron 

WaterWatch of Oregon, Inc. 921 S.W . .\\orrison. Suite 438 Portland, Oregon 97205 (503) 295-4039 
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IWR Application # "7 :J I foC/ Certificate# --------

Applicant: 

STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

Application for Instream water Right 
by Oregon Department of Fish and Wildlife 

There is no fee required for this application. 

Randy Fisher for Oregon Department of Fish and 
Wildlife, PO Box 59, Portland, OR 97207 

1. The name of the stream of the proposed instream water right 
is Burnt River, a tributary of snake River. 

2. The public use this instream water right is based on is 
providing required stream flows for rainbow trout . 

3. The amount of water (in cubic feet per second) needed by 
month for each category of public use is as follows: 

USE(S): Migration, spawning, egg incubation, fry 
emergence, and juvenile rearing. 

JAN 
25 

FEB MAR APR MAY 
25/ 50 50 50 
40 

JUN 
50/ 
40 

JUL AUG 
25 25 

SEP 
25 

OCT 
25 

NOV DEC 
25 25 

4. The reach of the stream identified for an instream water 
right is from (upstream end) Unity Dam, river mile 77.1, 
within the SW quarter of the SE quarter of Section 21, 
Township 12S, Range 37E W.M., in Baker County ... 

Downstream to USGS gage 13274200, river mile 41.5, within 
the NW quarter of the NW quarter of Section 10, Township 
12S, Range 41E W.M., in Baker County. 

5. The method used to determine the requested amounts was the 
Oregon Method. 

6. When were the following state agencies notified of the 
intent to file for the instream water right? 

Dept. of Environmental Quality 
ODFW (Fish, Wldlf, and Habitat) 
Parks and Recreation Division 

1 

Date : 
Date: 
Date: 

January 8, 1992 
J a nuary 8, 1992 
January 8, 1992 



IWR Application# --------- Certificate# --------

7. If possible, include recommendations for measuring locations 
or methods: 

Use USGS gage 13274200 (at RM 41.5). 

8. If possible, include recommendations for assisting the Water 
Resources Department (WRD) in measuring and monitoring 
procedures: 

Local ODFW personnel will assist the watermaster in 
establishing a monitoring plan and program. 

9. If possible, include other recommendations for methods or 
conditions necessary for managing the water right to protect 
the public uses (see OAR 690-77-020 (5) (c)]: None. 

10. Remarks: The requested flows are the minimum required to 
maintain salmonid populations at their current levels. No 
provision is made at these flows for population restoration 
or enhancement. 

An instream water right may be allowed for an instream beneficial 
use of water subject to existing water rights with an effective 
date prior to the filing date of this application. 

This type of beneficial use is for the benefit of the public and 
a certificate issued confirming an instream water right shall be 
held in trust by the Water Resources Department for the people of 
the state of Oregon, pursuant to ORS 537.341. 

Date: I/ L7= /g~-
/ 7 

Oregon Department of Fish and 
Wildlife 

File: BURNT2.APP 

Signed: :f{l~~ 
;:~stanttirect 
Habitat Conservation Div. 

2 



IWR Application# certificate# 

This is to certify that I have examined the foregoing application, 
together with the accompanying maps and data, and return them for: 

In order to retain its priority, this application must be returned 
to the Water Resources Department with corrections on or before 

----------------' 19 

Date: 
------------' 19 

This document was first received at the Water Resources 

in Salem, Oregon, on the :JgJ:l day of s O ,M,J L/'C ti I {:j 

19-9.L_, at o'clock ___&_M. 

Water Resources Department 
3850 Portland Rd. NE 

Salem, OR 97310 

Department 
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DATE INITIALS 

EXAMINATION FEE: 
RECORDING FEE: 

TOTAL: 
REFUND: 

DEFICIENT: 

PRIORITY DATE 

MINIMUM REQUIREMENTS TO FILE 

Name and mailing address 
Source of water 
Quantity of water 
Location of project 
Use of water 
Signature of applicant 
Allowable use by policy 
State Engineer withdrawal 
Legislative withdrawal 
Land use approved ___ pending 

FIELD OPERATIONS 

Application date stamped per money receipt date 
Stream Indexed 
Stream Code ______ _ 
Scenic waterway 

Findings: 
l) Concluded - Scenic-Reg Ack letter 
2) Under study - Scenic-Ack letter 
3) Basin 2 - Willamette-Ack letter 

Plat Carded and copy made YES NO 
Conflicts (well surface ) 
Prior ISWR I.,...,._:-_-_-~-~-....,..- ---
Within Irrigation District _______ --(name) 

Notified 
District excerpt received 

Entered in Paradox 
Prepare six copies of Draft Permit 
Send one copy to Data Center 

SUPPORT SERVICES 

Stamp contents with application number 
Mail/Provide copies of draft permits to DEQ, ODFW, 
PARKS, AND WATERMASTER 
Mail ack letter (provided by Data Center) with 
receipt to applicant, cc to CWRE and file 
Place label on file and card 
If dam is over 10 feet or storage exceeds 9. 2 AC-FT, 
route file to Dam Safety Section 
Notify Irrigation District 

FIELD OPERATIONS 

ownership statement 
Name and address of all owners 
other landowners notified 
Legal Description 
Need Commission review 
__ Requests greater than 5.0 cfs 
__ Dam height greater than 20 feet 

YES NO 

Storage greater than 100 acre-feet 
out of Basin diversion == Groundwater recharge project 
Other substantial public interest 

GW comments received resolved 
ODFW comments received resolved 
DEQ comments received resolved 
Interest Groups~---~~--------­
Water availability received 
Objections received resolved 
Protest received ---resolved 
Management Codes 

REMARKS: 

______________________________ 0639W/10-10-91 



COPY CHECK-OFF SHEET FOR INSTREAM TECHNICAL REVIEWS 

OTHER ADDRESSES: 

iY"F. A. I. R. 

_,:::,/7 FRUIT GROWERS LEAGUE 

~ HURRICANE CREEK IRRIGATION DITCH CORPORATION, RICHARD A. BOUCHER, SEC./TREAS. 

./,- ILLINOIS VALLEY WATER RIGHT OWNERS ASSOC. 

/ LAKE COUNTY STOCKGROWERS, ANN TRACY, PRESIDENT 

Y7 MORROW COUNTY COMMISSIONER, RAY FRENCH 

y-· MOON, DAVID, ATTORNEY 

y' OREGON ASSOCIATION OF NURSERYMEN, INC., CLAYTON W. HANNON, EXECUTIVE DIRECTOR 

{/ OREGON ASSOCIATION OF REALTORS, JERRY SCHMIDT, WATER CONSULTANT 

t// OREGON CATTLEMEN'S ASSOC. 

Y OREGON HOP GROWERS ASSOC. 

/ OREGON SHEEP GROWERS ASSOCIATION, INC. 

/ OREGON WHEAT GROWERS LEAGUE, MACK KERNS 

V WALLOWA COUNTY ~OURT, OFFICE OF THE JUDGE 

V WALLOWA COUNTY STOCKGROWERS ASSOC., C/O JEAN STUBBLEFIELD, SECRETARY 

L,/ WATER FOR LIFE 

✓-WATER RESOURCES CONGRESS 

,. 

REVISED: 10/14/94 

~ ;.2__ I b ~ ~dc;U4P-~ ~"' 
. t 

~'{.,/ ! 

;J • , 
-l---J-- ,"'! ,/' .- . .,_ 

' .-:.._ \..,--' ... _/ 
. .,__ . / 

._.· , ',:) 

-II l (j_ 1· _./F 
rr-1. /J.ll c..,cn-1·,.,,;?·,>·,'·:_, ~(/)..,'- f"<''-" . .. · c.,~ ,!;.•-. ·· , . 

(~-~r- ~ I, I 
..,..,. 

t:._,(t. lt..-,, 
ft ;,:;,· ',/,,".1 

/ --<../ -Jt.:'/_ 



? /'' 
·- --' 

'7 G 

COPY CHECK-OFF SHEET FOR I.NS. TREAM TECHNICAL REVIEWS . . ~ .. _ -

CC_:_FILE_:#. 2 / 
,c--, - Q r· .;:; /5c..,_,l ,__,.__ -" _ . c,._; f_, ~ 

V WATERWATCH 

VoDF&W (DEPENDING ON - IF NOT APPLICANT 

/ WATERMASTER # 8 
~ 

REBIQNAL MANAGER - _ £ 

~EN STAHR 

COUNTY(IES 

QTHER ADDRESSES; (OVER FOR MORE ADDRESSES) 

~ AGRICULTURE r DEPARTMENT OF r VES GAENER 

~BOYER, JOHN, JR, 

.;:::/COALITION FOR REPONSIBLE WATER PLANNING 

-J {'. 
f ~ 

-/ -. , ·/r",r·~ ./,. 
.-(... hr:-(.,..~, _.,, I j' I I 

I 

COOS COUNTY BOARD OF COMMISS::EON-ERS..,_ .. GORDON.....ROOS (Coes-R-I™--BASIN-0NLY) 

~ CROOK COUNTY STOCKGROWERS ASSOC_ , JEFF & RUNINDA MCCORMACK 

~EPARTMENT OF ENVIRONMENTAL QUALITY 

P---ooUGLAS COUNTY _LIVESTOCK ASSOCIATIQ:tl 

CASEWORK_EE_ ORIGINAL TO APPLICANT 10/14/94 
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STATE OF OREGON 

RECEIPT# 7 34 
WATER RESOURCES DEPARTMENT 

CASH: 

□ 
!-0417 

15812TH ST. N.E. 
SALEM, OR 97310-0210 

378-8455 / 378-8130 (FAX) 

CHECK:# OTHER: (IDENTIFY) 

[x'l 'I- 0 □ 
WRD IVUSC CASH ACCT 

ADJUDICATIONS 

PUBLICATIONS/ MAPS 

____ OTHER: 

----◊THEA: 

(IDENTIFY) 

(IDENTIFY) 

INVOICE#, _____ _ 

APPUCATION ··1 ;:l / / .• 

Pl;RM!T 

TRANSFER 

TOTAL REC'D 

! REDUCTION OF EXPENSE 
CASH ACCT. Is 

PCA AND OBJECT CLASS 

!0427 WRD OPERATING ACCT 

MISCELLANEOUS 
0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAB. (IDENTIFY) 

0201 

0203 

0205 

0218 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

$ 

s 
$ 

$ 

VOUCHER# 

EXAM FEE 

EXAM FEE 

0202 

0204 

0206 

0219 

RECORD Ftjf;f; 
$ 

$ 

$ 

LICENSE FE~/: 
$ 

LANDOWNER'S PERMIT 0220 1..$:_ ___ __, 

OTHER (IDENTIFY)B_',_r,_t&Wft;.•L· =:•=-"------''"-··_ -'';::..)0cOc,O"-'-, ____ _ 

0437 
0211 
0210 

!0539 
1302 

10467 
0233 

0231 

WELL CONST. START FEE 
WELL CONST START FEE 
MONITORING WELLS 

OTHER (IDENTIFY) 

LOTTERY PROCEEDS 
LOTTERY PROCEEDS 

HYDRO ACTIVITY 
POWER LICENSE FEE (FW,WRD) 

HYDRO LICENSE FEE (FW,WRD) 

$ 

$ 

Is 
UC NUMBER 

1: 
____ HRORO APPLICATION 

RECEIPT# 734 
Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File, Buff Copy-Flscal 

I 



RECEIPT# 

CASH: 

□ 
10417 

STATE OF OREGON 

WATER RESOURCES DEPARTMENT 
6310 15812TH ST. N.E. 

SALEM, OR 97310-0210 
378-8455 / 378-8130 (FAX) 

CHECK:# OTHER: (IDENTIFY) 

[2].,;,; .... ~ □ 
WRD MISC CASH Acer 

ADJUDICATIONS 

PUBLICATIONS/ MAPS 

INVOICE#·------

____ OTHER: 

____ OTHER; 

(IDENTIFY) 

(IDENTIFY) 

!REDUCTION O.F EXPENSE 
CASH ACCT. 

10427 

0407 

0410 

0408 

TC165 

0201 

0203 

0205 

0218 

0437 
0211 
0210 

!0539 
1302 

10467 
0233 

0231 

PCA AND OBJECT CLASS VOUCHER# 

WRD OPERATING ACCT Lt' C It C ¼ / / / 

MISCELLANEOUS ) 1 } '' , \ 

COPY & TAPE FEES ;z ', I /~ ~'/_ J 
RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 
WELL CONSTRUCTION 

WELL DAILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

OTHER (IDENTIFY) 

WELL CONST. START FEE 

pre c·.1 ~' .. -, 
v T i ""· G</ 1.,,J.,_,_Cx:J.~/, 

EXAM FEE 

$ 

s 
$ 

EXAM FEE 

$ 

' 

0202 

0204 

0206 

0219 

0220 

$ 

$ 

$ 

RECORD Fl;l!f.Sf 
$ 

$ 

$ 

LICENSE fEj;>'< 
$ 

$ 

WELL CONST START FEE $ I CARD#I 
MONITORING WELLS $ CARD# 

OTHER (IDENTIFY) 

LOTTERY PROCEEDS 
LOTTERY PROCEEDS Is I 
HYDRO ACTIVITY llCNUMBER 

POWER LICENSE FEE (FW/WRD) I: I HYDRO LICENSE FEE (FW/WRD) 

____ HRDROAPPL/CATION Is 

RECEIPT# 

··, ' l /. \ , .. 
DATED· ( ;, '?BY! f, ·, k'• ;\,.-,.., 1 >1, ,, ,U ' --.!----'---'---1----'+, 10 

Distribution-White Copy-Customer, Yellow Copy-Flscal, Blue Copy-Flle, Buff Copy-Flscal 
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STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

RECEIPT# 7534 158 12TH ST. N.E. INVOICE~-----
SALEM, OR 97310--0210 

378-8455 /378-8130 (FAX) 

RECEIVED FROM: _.:l.,\.J_!;,~'.\,&.!J,e!...'~,'J,!,.2~~!'.:::::~'::J,/ 
BY: 

CASH: 

□ 
ADJUDICATIONS 

PUBLICATIONS/ MAPS RECEIVED 
(IDE'UVER THE COUNTER ____ OTHER: 

____ OTHER: (IDENTIFY) 

PCA AND OBJECT CLASS 

MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC165 DEPOSIT LIAB. (IDENTIFY) 

WATER RIGHTS: 

0201 SURFACE WATER 

0203 GROUND WATER 

0205 TRANSFER 

$ 

$ 

VOUCHER# 

·EXAMFEe:/ 

0202 

0204 

0206 

Is 

;;;i!g4'tliil!ii~I 
$ 

$ 

WELL CONSTRUCTION 
,-,c'}Jf;'\~'Jt'1 0218 WELL DRILL CONSTRUCTOR 

$ 

I: EXAM FEE> 

$ 

$ 

: 3 t/ _ LANDOWNER"S PERMIT 

l)')-. ~ OTHER (IDENTIFY) 

0437 WELL CONST. START FEE 
0211 WELL CONST START FEE $ 

ICARD#I 
0210 MONITORING WELLS $ CARD# 

OTHER (IDENTIFY) 

10539 LOTTERY PROCEEDS 
1302 LOTTERY PROCEEDS Is 
10467 · HYDRO ACTIVITY LICNUMBER 

0233 POWER LICENSE FEE (FW/WRD) 

I: I 0231 HYDRO LICENSE FEE (FW/WRD) 

____ HRDRO APPLICATION 

RECEIPT# 7534 
Distribution-White Copy-Customer, Yellow Copy-Fiscal, Blue Copy-File, Buff Copy-Fiscal 



: :,-_: ... : . 

---------------- ------------------- ----

__ Surface Application 

__ Reservoir Application 

__ Ground Water Application 

_ _ Transfer Application 

__ PFO Request 

Research 

__ Hydroelectric Fees 

. -- Copying ·. :·-1:, s·gnment . 

__ ension of T~e 

__ Protest 

Other 



Application No . ... 721.69 ... :·. 

ODFW 
PO BOX 59 PORTLAND OR 97207 

Assigned ······················------·---•·----··· .. ··························--·······················--························--
Address ..... 

Beginning construction ········································-·-·-·········································· ·· .. ····· 
Completion of construction .................. .............. ·-····--····-····································· .... . 

Extended to ................................................................................................................. . 

Complete application of water .................................................................................. .. 

Extended to ............................................................................................ --•··· ....... .. 

Form Ill 


	IS-72169 File Cover
	Certificate of Water Right 98265- 2025.06.27
	Final Order- 2025.06.27
	Consent Agreement- 2025.05.28
	Reply on Party Status- WaterWatch 2015.08.28
	Reply to Petition for Party Status- Burnt River Irrigation District 2015.08.21
	Petition for Party Status- WaterWatch 2015.08.13
	Request for Standing Fee Receipt 141680- 2023.09.27
	Request for Standing- WaterWatch 1996.10.11
	Protest to PFO- Burnt River Irrigation District 1996.10.04
	PFO to Approve- 1996.08.27
	Petition for Public Hearing- Burnt River Irrigation District 1992.04.06
	Technical Review- 1994.11.25
	Application for Instream Water Right by State Agency- 1992.01.22
	Protest Fee Receipt 7342- 1996.10.09
	Request for PFO Fee Receipt 6310- 1996.09.10
	Request for Standing Fee Receipt 7534- 1996.10.11



