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Mailing List for Extension FO Copies 

FO Date: January 28, 2022 

Application:S-69654 
Permit: S-53703 

Original mailed to permit holder 

Windhurst Water Inc. 
P.O. Box 1832 
Bandon, OR 97411 

Copies sent to: 

l . WRD - App. File S-69708/ Permit S-53703 

2. Other permit holders of record besides applicant 

Copies Mai led 

By: J1/I, 
On: I \2'8:/2022 

3. WRD - Keith Mills, Dam Safety (for standard reservoir permits only) 

4. WRD - Kelly Starnes, Permit Amendments (if necessaty) 

5. Agent or CWRE representing the Permit Holder 

Fee paid as specified under ORS 536.050 to receive copy: 

6. None 

Receivine: notification via e-mail FO available in WRIS for review 
(DONE BY EXTENSJON SPECIALfST) 

7. WRD - Waterrnaster District 15, Susan Douthit 

CASEWORKER: JDP 



Oregon Water Resources Departm·ent 
Water Right Services Division 

Application for Extension of Time 

In the Matter of the Application for an Extension of Time 
for Permit S-53703, Water Right Application S-69654 

) 
) FINAL ORDER 
) in the name of Windhurst Water Inc. 

Application: 
Permit: 
Basin: 
Date of Priority: 
Source of Water: 

Purpose or Use: 

Maximum 
RateNolume: 

S-69654 
S-53703 

Permit Information 

South Coast/ Watermaster District 15 
June 30, 1988 
Bill Creek, a tributary of Bear Creek, and legally stored water under 
Permit R-12928 
cranberry operations on 162. 4 acres, agricultural use on 27. 7 acres; and 
supplemental cranberry operations on 18.l acres 
614.0 acre-feet (AF) of stored water; not to exceed 2.75 cfs combined 
under Permit R-12928 and S-53703 from Bill Creek 

This Extension of Time request is being processed in accordance with Oregon Revised 
Statute 537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 
315. 

Appeal Rights 

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any 
petition for judicial review must be filed within the 60-day time period specified by ORS 
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for ju~cial 
review or petition the Director for reconsideration of this order. A petition for reconsideration 
may be granted or denied by the Director, and if no action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. 

Application History 

Permit S-53703 was issued by the Department on October 10, 2000. The permit specified 
completion of construction by , and complete application of water to beneficial use by, October 
1, 2005. The most recent extension authorized completion of construction and complete 
application of water to beneficial use by October 30, 2019. On September 13, 2021, Jack Haga of 
Windhurst Water Inc. submitted an Application for Extension of Time for Permit S-53703. In 
accordance with OAR 690-315-0050(2), on November 23, 2021, the Department issued a 
Proposed Final Order proposing to extend the time to complete construction fyom October 1, 
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2005, or October 30, 2019, to October 1, 2024, and the time to apply water to full beneficial .use 
from October 1, 2005, or October 30, 2019, to October 1, 2024. The protest period closed 
January 7, 2022,. in accordance with OAR 690-315-0060(1 ) . No protest was filed. 

FINDINGS OF FACT 

The· Department adopts and incorporates by reference the findings in the Proposed Final Order 
dated November 23, 2021. 

At time of issuance.of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to the following 
conditions: · 

LIMITATIONS AND CONDITIONS 

I. Last Extension Condition 
This may be the last extension oftime granted for Permit S-53703. Future extensions of 
time request will only be approved for a period of two years, and will only allow for the 
demonstration of compliance with permit conditions. No additional development of the 
beneficial use will be authorized beyond October 1, 2024. ORS 539.010(5); OAR 690-
315-0040. 

CONCLUSION OF LAW 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230, 
539.010(5) and OAR 690-315-0040(2). 

ORDER 

The extension of time for Application S-69654, Permit S-53703, therefore, is approved subject to 
conditions contained herein. The deadline for applying water to full beneficial use within the 
terms an:d conditions of the permit is extended from October 30, 2019, to October 1, 2024. 

rench 
ght Services Division Administrator, for 

Thom M. Byler, Director 
Oregon Water Resources Department 
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Mailing List for Extension PFO Copies 

PFO Date: November 23, 2021 

5· \oC\\o5~ 
Application: S-69708 ~ 
Permit: S-53703 

Original mailed to Applicant: 

Windhurst Water Inc. 
P.O. Box 1832 
Bandon, OR 97411 

Copies sent to: 

1. WRD - App. File S-69708/ Pennit S-53703 

2. Agents or CWRE's representing the Permit Holder 

3. Other permit holders of record besides applicant 

Fee paid as specified under ORS 536.050 to receive copy: 

4. None 

Receiving via e-mail ( l O AM Tuesday of signarnre date) 
(DONE BY EXTENSION SPECIALIST) 

5. WRD - Watermaster District 15, Susan Douthit 

CASEWORKER: JDP 

Copies Mailed 

By: 7f1 
On: l\.\23\U-17) 



Oregon.Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

fu the Matter of the Application for an Extension of Time 
for Permit S-53703, Water Right Application S-69654 

) PROPOSED 
) FINAL 

in the name of Windhurst Water Inc. ) ORDER 

Application: 
Permit: 
Basin: 
Date of Priority: 
Source of Water: 

Purpose or Use: 

Maximum 
RateN olume: 

S-69654 
S-53703 

Permit Information 

South Coast / Watermaster District 15 
June 30, 1988 
Bill Creek, a tributary of Bear Creek, and legally stored water under 
Permit R-12928 
cranberry operations on 162.4 acres, agricultural use on 27.7 acres, and 
supplemental cranberry operations on 18.1 acres 
614.0 acre-feet (AF) of stored water; not to exceed 2.75 cfs combined 
under Permit R-12928 and S-53703 from Bill Creek 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original p ermit. 

In summary, the Department proposes to: 

• Grant an extension of time to apply water to full beneficial use from October 30, 2019, to 
October 1, 2024.1 

• Make the extension subject to certain conditions set forth below. 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315 

1 Pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the 
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the 
complete application of water to a beneficial use (or by the date allowed for the complete application of water to a 
beneficial use), the permit bolder shall subrnjt a map of the survey and the claim of beneficial use. 
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ACRONYM QUICK REFERENCE 
Application - Application for Extension of Time 
Department-Oregon Water Resources Department 
ODFW - Oregon Department of Fish and Wildlife 
PFO - Proposed Final Order 
FOF-Finding of Fact 
AF - acre-feet 
cfs - cubic feet per second 
ODFW -Oregon Department of Fish and Wildlife 

AUTHORITY 

Generally, see ORS 537.230 and OAR Chapter 690 Division 315. 

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department 
(Department) may, for good cause shown, order an extension of time within which irrigation or 
other works shall be completed or the right perfected. In determining the ex'tensiqn, the 
Dep~ent shall give due weight to the considerations desctibed under ORS 539.010(5) and to 
whether other governmental requirements relating to the project have significantly delayed 
completion of construction or perfection of the right. 

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application 
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or 
power to be supplied; the present demands therefor; and the income or use that may be required 
to provide fair and reasonable returns upon the investment. 

OAR 690-315-0040 provides that in 9rder to approve an application for an extension of time to 
complete construction or apply water to full beneficial use, the Department shall make the 
findings in OAR 690-3 15-0040(1) including a finding that there is "good cause" to approve the 
extension. OAR 690-315-0040(2)-( 4) contains the factors that the Department must consider to 
make :findings that support a "good cause" determination. 

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any 
condition or provision needed to: ensur~ future diligence; mitigate the effects of the subsequent 
development on competing demands on the resource; and periodically document the continued 
need for the permit. 

FINDINGS OF FACT 

l. On October 10, 2000, Permit S-53703 was issued by the Department. The permit 
authorizes the use ofup to 614.0 AF of water legally stored under Permit R-12928 from 
the Bill Creek, a tributary of Bear Creek, not to exceed a combined rate of 2. 75 cfs from 
Bill Creek between Permits R-12928, and S-5370, for cranberry operations on 162.4 
acres, agricultural use on 27.7 acres, and supplemental cranberry operations on 18.l 
acres. Toe permit specified actual construction was to begin by October 10, 2001 and 
complete application of water was to be made on or before October 1, 2005. 
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2. Two prior permit extensions have been granted for S-53703. The most recent extension 
request resulted in the completion dates for construction and full application of water 
being extended from October 1, 2005 to October 30, 2019. 

3. On September 13, 2021, Jack 0. Haga of Windhurst Water Inc., submitted· an 
"Application for Extension of Time" (Application) to the Department, requesting the time 
to apply water to full beneficial use under the terms and conditions of Permit S-53703 be 
extended from October 30, 2019, to October 1, 2024. 

4. On October 12, 2021, notification of the AJ?plication for Permit S-53703 was published 
in the Department's Public Notice. No public comments were received. . 

Review Criteria {OAR 690-315-0040/ 
In order to approve an Application for an Extension of Time to complete construction and/or 
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, ot: to begin construction, 
pursuant to ORS 537.248, the Department must make the.findings in OAR 690-315-0040(l)(a) ­
(d). 

Complete Extension of Time Application {OAR 690-315-0040(1)(a)[ 

5. On September 13, 2021, the Department received a completed Application and the fee 
specified in ORS 536.050 from the permit holder. 

Start of Construction {OAR 690-315-0040(1)(b) and 690-315-0040(5)[ 

6. Actual construction of the water system began prior permit issuance. 

Based on Findings of Fact (FOF) 10 and 11, ·the Department bas determined the permit holder 

began construction prior to October 10, 2001. 

Good Cause {OAR 690-315-0040(1)(d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-

315-0040(2). 

Reasonable Diligence oftlze Appropriator {OAR 690-315-0040(2)(a)l 
In order to make a finding of "good cause" to approve the extension, the Department shall 
consider whether the applicant has demonstrated "reasonable diligence" in previous 
performance under the permit. OAR 690-315-0040(2)(a). In determining "reasonable 
diligence", the Department shall consider, but is not limited to, the following factors: a) The 
amount of construction completed within the time allowed in th~ permit or previous extension; b) 
The amount of beneficial use made of the water during the permit or previous extension time 
limits; c) Water right holder conformance with the permit or previous extension conditions; and 
d) Financial investments made toward developing the beneficial use of water. 

Amou11t of Construction [OAR 690-315-0040(3)(a)l 
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The amount of construction completed within the time allowed in the permit or previous 
extension. 2 

7. Construction of the water system began prior to the permit issuance. 

8. Work was completed during the original development time frame under Permit R-12928 
as identified in the Applications for Extension of Time submitted March 6, 2009, and 
September 26, 2014. 

9. During the most recent extension period, being from October 1, 2014, to October 30, 
2019, work accomplished within the time allowed in previous extension includes 
construction of additional bogs. 

10. Since October 30, 2019, an additional 2 acres of bogs were constructed. 

The Application provides evidence of progress of physic.al work made towards completion of the 
water system, enough to qualify as the minimum necessary for the Department to find good 
cause and reasonable diligence towards complete application of water to a beneficial use. 

Compliance with Couditions {OAR 690-315-0040(3)(c)l 

11. The Department has considered the permit holder's compliance with conditions, 
including mitigation requirements, and did not identify any concerns. 

Based on FOF 11, the Department has determined that the permit holder has demonstrated 
compliance with permit conditions as required by Permit S-53703. 
B eneficial Use of Water (OAR 690-315-0040(3)(b)I 
The amount of beneficial use made of the water during the permit time Limits or previous 
extension time limits. 

12. A maximum volume of 614 AF of legally stored water under Permit R-12928 has been 
diverted not exceeding a maximum of2.75 cfs from the ~ill Cree~ a tributary of Bear 
Creek, for cranberry operations on 112.0 acres. The Application does not identify water 
used for agricultural uses or supplemental cranberry operations. 

Based on FOF 12, the Department has determined that beneficial use of water bas been 
demonstrated under Permit S-53703. 

13. A delay of full beneficial use of water under Permit S-53703 was due, in part, to low 
cranberry prices. 

Based on FOF 11, and 12, the Department has determined that beneficial use of water has been 
demonstrated under this permit. 

2 "Actual Construction" is defined in OAR 690-3J 5--0020(3)(d)(A)and(B) as physical work performed toward 
completion of the water system which demonstrates the water right permit holder's good faith ru1d intention to complete the 
project with reasonable diligence. Actual conslruction does not include planning a diversion system, formulating n business plnn, 
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops. 
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Financial Investments to appropriate andApply Water to aBeneficialPw·pose {OAR 690-315-
0040(2)(b).(3)(d),(4)(d)l . . 

14. An approximate total of$2,937,517, has been invested. The costs included the cost to 
have a registered geologist be present for the initial filling of Windhurst Reservoir, which 
is not "actual construction" under this permit and therefore are not counted towards 
development. After deducting these costs, the approximate total investment for "actual 
construction" to date is approximately $2,929,617 which is about 89 percent of the total 
projected cost for complete development of this project. The Application identifies an 
additional $370,000 investment is needed to complete this project, which includes 
developing the cost of upgrading the diversion on Bill CTeek, and construction ofup to 
40.0 acres of additional bogs. The Department maintains that the upgrade to the diversion 
on Bill Creek represents maintenance and upgrading of an existing point of diversion 
under the permit, and does not consider this new development under the permit. 

Based on FOP 14, the Department bas determined that the permit holder had made an 
investment, which provides evidence of good cause and reasonable diligence towards the 
complete application of water to a beneficial use. 

Reasonable Diligence of the Appropriator {OAR 690-315-0040(2)(a)l 

The Application provides evidence that work has been accomplished towards completion of the 
water system; the permit holder has demonstrated compliance with permit conditions; a financial 
investment has been made, and; beneficial use of water has been demonstrated. The Department 
bas determined the applicant has demonstrated reasonable diligence in previous performance 
under Permit S-53703. 

The Market and Present Demands for Water {OAR 690-315-0040(4)(a-Ol 
The Department's determinations of market and present demand for water or power to be 
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In 
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the 
following factors when determining the market and the present demand for water or power to be 
supplied: 

• ( a) The amount of water available to satisfy other affected water rights and scenic 
waterway flows; 

• (b) Special water use designations established since permit issuance, including but not 
limited to state scenic waterways, federal wild and scenic rivers, serious water 
management problem areas or water quality limited sources established under 33 US. C. 
]313(d); 

• (c) The habitat needs of sensitive, threatened or endangered species, in consultation with 
the Oregon Department of Fish and Wildlife; 

• (d) Economic investment in the project to date; 
• (e) Other economic interests dependent on completion of the project; and 
• (j) Other f actors relevant to the determination of the market and present demands for 

water and power. 

Proposed Final Order: Permjt S-53703 Page 5 of 11 



OAR 690-315-0040(4)(a) 
The amount of water available to satisfy other affected water rights and scenic waterway flows. 

15. A review of the amount of water available to satisfy other affected water rights and 
scenic waterway flows was determined at the time of issuance of Permit S-53703; 
furthermore, water availability for other affected water rights and scenic waterway flows 
after the permit was issued is determined when an application for a new water right is 
submitted. 

16. Water Availability Analysis for the Bear River, (Tributary to Coquille River) at the 
mouth (watershed ID 70230) show that no water is available during the months of June 
through November of each year at the 80% exceedance level. 

17. Current Water Availability Analysis has determined that 614.0 AF of water is available 
from water legally stored under Permit R-12928. 

OAR 690-315-0040(4)(b) 
Special water use designations established since permit issuance, including but not limited to 
state scenic waterways, federal wild and scenic rivers, serious water management problem areas 
or water quality limited sources established under 33 U.S.C. 1313(d). 

18. The points of diversion are located on Bill Creek, a tributary of Bear Creek, and 
reservoirs within the Bill Creek drainage, and are not located within a Withd.ra,vn Area. 

19. Bill Creek, a tributary of Bear Creek, is not located within or above a state or federal 
scenic waterway. 

20. The points of diversion are in a location listed by the Department of Environmental 
Quality as a water quality limited stream. Bear Creek, Watershed Unit (!51 through 4th 

order streams) listed under Water Quality Limited for BioCriteria, Dissolved Oxygen, 
and Temperature. 

OAR 690-315-0040(4)(c) 
The habitat needs of sensitive, threatened or endangered species, in consultation with the Oregon 
Department of Fish and Wildlife. 

21. Bill Creek, a tributary of Bear Creek, is located within an area ranked "highest" for 
stream flow restoration needs as determined by the Department in consultation with the 
Oregon Department of Fish and Wildlife, and is located within a Sensitive, Threatened pr 
Endangered Fish Species Area as identified by the Department in consultation with 
Oregon Department of Fish and Wildlife. 

OAR 690-315-0040(4)(d) 
Economic interests dependent on completion of the project. 

22. An approximate total of $2,929,617 has been invested in the project. 
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OAR 690-315-0040(4)(e) 
Other economic interests dependent on completion of the project. 

23. Individual families utilize water from this permit for their cranberry operations 

OAR 690-315-0040(4)(f) 
Other factors relevant to the determination of the market and present demand for water and 
power. 

24. No other factors relevant to the determination of the market and present demand for water 
and power have been identified. 

25. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this 
extension of time in order to ensure diligence is exercised in the development and 
perfection of the water use permit. A "Checkpoint Condition" ~s specified under Item 1 of 
the "Limitations and Conditions" section of this PFO to meet this condition. 

Fair R eturn Upon Investment [OAR 690-315-0040(2)(f}] 

26. The use and income from the permitted water development will likely result in 
reasonable returns upon the investment made to date. 

Other Governmental Requirements (OAR690-315-0040(2)(g)) 

27. The Application identifies that Oregon Department of Fish and Wildlife (ODFW) have 
requested improvements to the divers1on on Bill Creek. 

28. According to the Applicatio·n, and previous applications for extension of time, the permit 
holder has identified that an ODFW compliant fish screen was installed in 2002. 

Though ODFW is requesting an update to the intake, it is not considered a requirement that 
delayed the development of the water use authorized by the permit because the permit holder has 
identified that the required fish screen had been installed within the time authorized by the · 
permit. 

Unforeseen Events (OAR 690-315-0040(2)(h)l 

29. Toe Application identifies the original landowners have passed away in the last few 
years. 

Denial of an Extension Would Result in Undue Hardship [OAR 690-315-0040(2)(i)l 

30. The Application identifies the multiple families who produce cranberries under this 
permit would experience undue hardships if the extension of ~e is denied. 

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)] 
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31. The Application provides evidence of good faith of the appropriator under Permit S-
53703. 

Based on FOF 6, through 14, and 22, the Department bas determined that the applicant has 
shown good faith and reasonable diligence. 

Duration of Extension [OAR 690-315-0040(1)(c)) 
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits 
the Department must find that the time requested is reasonable and the applicant can complete 
the project within the time requested. 

32. As of September 13, 2021, the permit holder states the remaining work to be completed 
consists of completing construction of the water system and applying water to full 
beneficial use. 

Given the amount of development le.ft to occur, the Department has determined that the permit 
holder's request to have until October 1, 2024, to accomplish the application of water to 
beneficial use under the terms and conditions of Permit S-53703 is both reasonable and 
necessary. 

Good Cause {OAR 690-315-0040(1)(d)l 
The Department must find that there is "good cause" to approve the extension. In making a 
"good cause" finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2). 

The Department has considered the reasonable diligence and good faith of the appropriator, the 
cost to appropriate and apply water to a beneficial purpose, the market and present demands for 
water to be supplied, the financial investment made arid fair and reasonable return upon the 
investment, the requirements of other governmental agencies, and unforeseen events over which 
the permit holder had no control, whether denial of the extension will result in undue hardship to 
the applicant and whether there are no other reasonable alternatives for meeting water use needs, 
any other factors relevant to a determination of good cause, and has determined that the applicant 
has shown that good cause exists for an extension of time to complete construction and apply 
water to full beneficial use pursuant to OAR 690-315-0040(1)(d). 

LIMITATIONS AND CONDITIONS 

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to, 
any condition or provision needed to ensure future diligence. Based on the time allowed 
by this extension of time provides for 24 years to complete application of water to the 
beneficial use, the Department determined the need to place a "Last Extension 
Condition" on this extension of time in order to ensure diligence is exercised in the 
development and perfection of the water use permit. This condition, specified under Item 
1 of the "Conditions" section of this PFO, was determined to be necessary due to the 
amount of time provided by previous extensions and this extension of time. 

Proposed Final Order: Perm.it S-53703 Page 8 of 11 



CONCLUSIONS OF LAW 

1. . 'fl?.e Applicant has submitted a complete extension application fo1m and the fee specified 
in ORS 536.050, as required by OAR 690-315-0040(l)(a). 

2.. The Applicant complied with construction timeline requirements to begin actual 
construction as required by ORS 537.230, OAR 690-315-0040(l)(b) and OAR 690-315-
0040(5). 

3. Based on Finding of Facts 6, through 31, completion of construction and full application 
qfwater to beneficial use can be accomplished by October 1, 20243,.as required by OAR 
690-315-0040( 1 )( C ). 

4. The Applicant can complete the project within the time period requested for the extension 
on the project. 

5. The Applicant has demonstrated good cause for the extension, but the extension. must be 
conditioned to ensure this is the last extension granted in order to ensure future diligence; 
OAR 690-315-0050(5). 

6. For extensions exceeding five years, the Department shall establish progress checkpoints 
to determine if diligence is being excised in the development and perfection of the water 
use permit Intervals between progress check points will not exceed five years periods, as 
required by OAR 690-315-0050(6). 

PROPOSED ORDER 

.Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

· Extend the time to apply water to beneficial use under Permit S-53703 from October 30, 
2019, to October 1, 2024. 

Subject to the following conditions: 

1. 

LIMITATIONS AND CONDITIONS 

Last Extension Condition 
This may be the last extension of time granted for Permit S-53703. Future extensions 
of time request will only be approved for a period of two years, and will only allow 

3Pursuant to ORS -537.230(5), upon the completion of beneficial use of water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the 
complete application of water to a beneficial use (or by the date allowed for the complete application of 
water to a beneficial use), the perm.ittee shall submit a map of the survey aod a new or revised claim of 
beneficial use as deemed appropriate by the Department. 

Proposed Final Order: Permit S-53703 Page 9 of 11 



for the demonstration of compliance with permit conditions. No additional 
development of the beneficial use will be authorized beyond October 1, 2024. ORS 
539 .010(5); OAR 690-315-0040. 

ench, Administrator 
ght Services Di vision 

Proposed Final Order Hearing Rights 

If you have any questions, 
please check the information 

box on the last page for the 
appropriate names and 

vhone numbers. 

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by the 
Water Resources Department no later than January 7, 2022. being 45 days from the date 
of publication of the proposed final order in the Department's weekly notice. 

2. A written protest shall include: 

a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the public 
interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would, adversely affect or aggrieve the petiti.oner's interest; 

d. A detailed description of how the proposed final order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 
g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shall: 

a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a protest has been submiite~ and: 

1) Upon review of the issues, the Director finds there are significant 
disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 
within 30 days after the close of the period for submitting protests. 

Proposed Final Order: Permit S-53703 Page 10 of 11 



NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active duty Servicemembers have a 
right to stay these proceedings under the federal Servicemembers Civil Relief Act. For more· 
information contact the Oregon State Bar at 800-452-8260, the Oregon Military Department at 
503-584-3571 or the nearest United States Aimed Forces Legal Assistance Office through 
http://legalassistance.law.af.mil. The Oregon Military Department does not have a toll free 
telephone number. 

• If you have any questions about statements contained in this document, please contact 
Jeffrey D. Pierceall at (503) 979-3213. 

• If you have questions about how to file a protest or if you _have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-979-9160. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0801 . 

• Address any correspondence to : 

Fax: 503-986-0901 

Proposed Final Order: Permit S-53703 

Water Right Services Division 
725 Summer St NE, Suite A 
Salem, OR 97301-1266 
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Application:~-lo~v;Slj Permit:S-S3 7D 3 
Pulte Notice Route Slip ... New Application Extension of Time 

per Division 315 Rules ... (Extensions received on July 1, 2001 or after) 

Proposed Completion Date: ID - I - 2- D 2.- V 

□ WRIG ... Money Receipted on: ~ 
1 

2/ tJ-)J-202/ 
□ Extension Specialist ... 

□ Added to tracking spreadsheet 

After fee is rece ipted and app is added to spreadsheet, route to ... 

a._Tonya Miller ... 

Recent Assignment (Check WRIS for Update) 

Publish pn Public Notice (initial 30-day comment) : Date of 
notice \QI, IZ..(10'.Zd 

Update WRIS Database 

In the "PNotice Date" field ... Enter the date the Extension Application 
was published on the Public Notice. 

In the "Ext Filed" field ... Enter the date the Extension Application was 
received. 

0 Yes or O No: Return file to Extension Specialist after PN _______ _ 

NOTES: 

\Z--ecfl1vel 3u \l 8 r 
202 I 



regon 
K.1tc Drown, Covc.rnor 

Windhurst Road Watering Corp. 

P.O. Box 1832 
Bandon, OR 97411 

ECIE:IVIEn 
AUG 1 7 2021 u 

BY:-cl'J\ 

Water Resources Deparbnent 
North Mr11l Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax: 503-986-0904 

www.Oregon.gov/OWRD 

RECEIVED 

AUG ,2 3 2021 
Reference: Application R-69708 and S-69654; Permit R-12928 and S-53703 

Dear pennithoJder, OWRD 

HB2 l 42 increased the fees for water right transactions effective July 1, 2021. The new fee for an 
Application for Extension of T ime is $780. Because your Applications were received on July, 8, 
2021, the fee of $670 is not sufficient to cover the statutory fee required by law. Please remit the 

additional $110 to the Department for each Application by August 23, 2021, so that the 

Department can evaluate your Application. If the additional fee is not received by August 23, 

2021, the Department will not be able ro process your Application, and will return it to you. 

If you have any questions, feel free to contacl me at Jeffrey.D.Pierceall@oregon.gov or 
503-979-3213. 

Sincerely, 

~~\ 
Jeffrey Pierceall 

Extension Specialist 
Water Rights Division 



Extension PFO Checklist for 

Other than Muni or Quasi-Municipal 
Water Use Permits 

(OAR 690-3/5-0010 through OAR 690-3/5-0060) 

Application:5_ ~ ermit: S· S37a3Pennit Amepdmeot? No□ Yes□ T-___ O pending □approved 
Permit Holder' s Name: l.() \ V\ d V'\\ Jr S ± V\.)QJ:---ev- 1 w c. 
Permit !"folder' s Mailing Address: '?o . ,\oy 18 3 d: & Vi da.,.. I Ofl. 97111 

emailJY\ C.Y-a Vl h f ((l f'S e'1c~~oD, C..0U. {?) 
Phone Number: Sq 1-JS J -lPJq t,. 
Agent/CWRE _ ____.t/_ /r _____ _ 
D9!IDage Basin: County: Cros 
'-oq;m r oo sf 

Watermaster Distlict: IS Watermaster: _____ _ 

Date P er mit was issued: JD - /0 • Jooo Priority Date: ___ .,.....___ Date of PN: 

Source: 3 , // Creek_ a tr, bu 1-a/½,. ~ BPar Cree K- I aY\ei / .P/7t1..- f!y_ S_'_k_,y:yJ __ c.<..)~ r uNk.v-.... :~_J_,- 0 p-4.,/ u.."i- ~ - IJ°IJ.6'"' 
Use: c x:]'.]nYJecv:::-\ ~ (3,./\f. 01".. (lo2Hc,cr ~J , 4t;. Uc;( o,, _17 , /dC. .J, I 

" Q": (ob4 A-f f [(},<j ;J. 7:f c-{$ J 
O 

L >v~ C/rei"' ~ ~ TT'-¼ ~ o,._, 
Orig " A" Date: /o- I J-70 D / Orig "B" Date: ;J 11 Orig " C" Date: / 0 - ( - ;Loo 5 I 8 I 1:/ c_ 

Extension \ . v. ?"", Last Authorij!cd Last Authorized 
r equest r eceived: \J \~ 0 1 ?u et Da te: A. J I'( " C" Date: 1 Q - 30 . .2DI °'I 
R equest Number 3 Proposed Proposed , / 
(1, 2, 3 ... ): ___ _ " B" Da te: µ A C Date: / 0 ~ I - c. c} Z 7 

Conditions of Perm it: 
Condition Condition 

Met? Not Met? 
Per mit Conaition 

Begin construction: 

OO"l.,... 

.p 

Factors to cons ider in deter mining " Reasonable Diligence" !O AR 690-315-0040(3)1: 
Yes No 
el O Work was accomplished withfa the time allowed in the permit or previous extension GW REVIEW: Y N ____ _ 

,.fJ O Water right permit holder conformed with the permit or previous extension conditions . 
_.,.. O · d f h d · th · · · . 1. . MITIGATION REVIEW: Y N r.J Beneficial use ma e o t e water urmg e permit or previous extension tune uni ts 

\., \ LI A f--
• Permit holder has beneficially used 2 7S ~gpm/af of the total permitted quantity of water on __ acres 

,_,,- 0 Financial investments were made toward developing the beneficial water use. d -\- .1-- L_ -1. ,CJ _ 1 Sc..c..v"'-, <;-ru ,-..-~""""--' 

• Amount Jnvested to date: s.;J;,J9,!.o I 7 Estimated Remaining Cost: $ 37 O c)LJQ V (.5'i;)f:u.J .f. 5L,. 

• • • • . • • ~L..-'C.-<'11\. u y, ~vo,.{ p 

Has the applicant pursued perfection of the rig ht m good fa ith a nd w,tb reasonable dthgencc? Ycs)a No 0 

Page I o/'2 Checklist Last Uevised: 05/02/2007 



Application_ - _____ Permit Townshi Range Section 
Determina tion of the ma I· t d th -- ------- p_____ ---- -----

r ,.e an e present demand for water or power to be supplied: 

Ground Water Pennits: 
Surface Water Permits: 

Yes No 

ldentify the closest surface water or localized water basin. 
ls the POA located . . . 
rs the POD located .. . 

D t3. above a state scenic waterway? Source: 0\1/RD "Areas Above Stale Scenic Waterways" Map 

D C:l within a stream segment designated as a federal wild and scenic river? Source: W\vw.rivers.gov/wildrivcrslis1.h1ml 

D ~ w ithin a critical or limited Ground Water Area? Name of area 
~ D within a sensitive, threatened or endangered species area source-:--·-,g-is-d-at-a/-dc_v_/p_ro_~_cc_t_s/_sn-ln-10-n/_d_i-v3_3_n_m_p_-n_m_l"-

E3 D in a waterbody listed on the DEQ Section 303~~~f Water Quality Limited Areas? Date added to list 
19 D within an area ranking low/ moderate/ hiol =fi0 hest c rcle one for stream flow restoration needs Source: O-W-RD-.-.S-tr-cwn_fl_o_,~-. R-cstorntion 
Needs" ..____ Maps (by region) 

Based on the written record, can the Department make a finding of"Good Cause" to a pprove the extension request? 

Yes ... "Good Cause" can be found. B Approval of Extension Request 

No ... "Good Cause" cannot be found. 0 Denial of Extension Request 

Conditions to be included in Extension PFO (if a pplicable)? Yes O No 0 
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.) 

D 5-year Progress Report Checkpoints (Years: --------.J 
~ Other: Lets\ . :Dev. ktf'""' I q lo O VJ i f..Pt'wi, -f , '>$ v,>c,I 1 1-1 c).000. 

'b +1-.....c,, £07 "'l llbu.75 o2l( 7~rs. ..ford ..... v. 
Footnote regarding Claim of Beneficia l Use. Choose the appropriate language below and insert as a footnote in the PFO: 

□ COBU Requirement - Surface/Ground Water - on or prior to Julv 9, 1987 
"For permits applied for or received on or before July 9, 1987, upon complete dcvclopmcnl ofth.: permit, you mus1 no1ify the Department that the work has 
been comple1ed and either: ( I) Hire n waler right examiner ccnificd under ORS 537. 798 10 conduct a survey, the originol 10 be submiucd as required by the 
Water Resources Department, for issuance ofa water right cenificmc; or (2) Continue to appropriate water under the \VUtcr right permit until the Water 
Resources Dcpnnmenl conducts a survey and issues a water right certific111c under ORS 537.250 or 537.625." 

COBU Requirement - Surface Water - post Julv 9, 1987 
"Pursuant lo ORS 537.230(4}, upon the completion of beneficial use of water nllowcd under the permit, the pcnnit holder shall hire o certified wntcr rights 
examiner to survey the appropriation. Within one ycnr after the complete applic:nion of \VUtcr ton beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permit holder shall submit n mnp of the survey and the claim of beneficial use." 

□ COBU Requirement - Ground Water - post Julv 9, 1987 

NOTES: 

·'Pumiant to ORS 537.630(4), upon I.he completion of beneficial use of water allowed under the permit, the permit holder shnll hire a certified water rights 
examiner to survey the appropriation. Within one year after I.he complete opplication of water to a bencficlol use (or by the dntc allowed for the complete 
application of water to a beneficial use), the permit holder shall submit o map oflhc survey ond the claim ofbcndicial use." 

Extension "PFO" Dates 
Mailing/ Issuance Date: _______ Protest Dead line Da tc: ________ FO Issuance Date: ________ _ 

Reviewer's Name: ____________________ Date: _______________ ______ _ 

Page 2 of2 
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WINDHURST ROAD WATERING CORPORATION 
RECEIVED 

JUL °'6 2021 
T.28S & >·29S, R.1 4 W., W.M. 

Application R-69708 Permit R-12928 
OWRD Application S-69654 Permit S-53703 

Coos County Oregon 

- - - -- - - -- ·- - .. - .. - - - -
·1 

I 

[~1~1r--r---i--==-rr;;0 wn;;;;shi;ip 1~8 So,Mi=3~2~33"._ __ ~,~---~---~~==:E:j lown>hlp 29 Sovlh 5 4 
F=======l ,-1----. 

NW/NE 

,. 

SW/NE 

1.53 , 

NE/NE 

2.C(-) ,+/~'i,..._,[ ? ' I 
I 
I 

I 
~7s£ ~.71 1' ---rr===~JJ J1 r1 r11 t (oup] r=;r---......i_--J ,. 

.,..._ __ 

D 
D 
D 

• 

Supplemental Cranberry Operations (32.1 ac.) 
18.1 application vs 32.1 in bogs 

Primary Agricultural Use (27.1 oc.) 
(Sup. IR not in permit) 
27.7 application vs 27.1 in bogs 

New Primary Cranberry Operations 

162.4 application vs 86. 15 proposed 
(57.55 in bogs + 28.6 not built) 

NE/SW 

'""'9Ru'?T 

SE/SW 

D 

Nll/SB 
11.0 

Reservoirs 

r-::::i!=::::== 

23 application vs 25 proposed 

Scale 
1 inch 1320 feet 

RECEIVED t--1 --ii 

OWRD 
6--~ 7-10' 

):)12,,:,rf-f-



EXHIBIT C-APPLICATION 

Fish Screening and Passage Program OREGON 
Cost Share OREGON 

Oregon Department of Fish and Wildlife p~ Grant Application Pi 
fllU.W~ Al!l .&. fllldllr. 

......... .. ................. ...... .... ..... .. ..... .................. ......... 
oo;:w use ONL v Title: Oregon Cranberry Farmers - Windhurst Project#: S-17-0008 

Project Type: S Activity: Replacement Amount: $65,037.20 Date received· 
, .. ........ . .......... .. . .. ..... . .. .. .... .. ..... . ............. .... ... ... ... .. .... . .. ........ .. ...... .. .. ... . ... : .. ...... . . .. ... .. ................. : 

APPLICANT- Fill In 
Li'-.. .r. ,,.-

.. ~ ·; !'- i •• ···"".,.,if · .. ••; - ~ :-,;, ,;;•!j;•1 :.i •••• • 
~i:.J,' _:,:,- :,,~.:. 

'}t:~,,~ . ,,•r,: .. -:, ,. .. - . ... L_;. .. ' 
' 

APPLICANT, Name: Roth, John 

CO-APPLICANT, 
Trtle: PROJECT 

CONTACT, 
WATER USER, Business Name: Bandon Cranberry Waler Control District 
LANDOWNER, 

DIVERSION OWNER Mailing Address: 555 Hwy 101 

City/State/Zip: Bandon, OR 97 411 

Applicant- Fill In 

Diversion Name; Oregon Cranberry Growers - Windhurst 

lalitide: 43.08678 

lalitlde: 43.08676 

Basin: South Coast 

Quarter. 

HUC: 17100305 

LLID: 1243369431063 

Notes: 

longitude: -124.34739 

longitude: -124.34725 

District Umpqua 

House District 1 

Watershed Council Area: Coquille Watershed 
Association 

I Tribulary Of: Bear Creek 

Work phone: 541-347-2437 

Home phone: 

I 
' Cell/Other. 541-297-6292 

Fax: 

Email: 

County: Coos 

Stream: Bill Creek 

Senate District: 1 

. . ··. ~:~1):: ~ ~-~ 

OWRD 

POD ls used during winter months to supply 
reservoir 

Applicant- F,11 In 

Summary: A screened vault will be installed lo replace a failed pump screen on 8111 Creek, near Bandon In Coos County. 

Purpose; ODFW cost shared a Sure-Flo screen for a pump Intake that ls only UGed during the winter months. The screen failed almost lmmedlotely 
due to the high flows and large amounts of debris that the site regularly experiences. Rather than conUnulng to deal with the ongoing damage to the 
intake pipe and screen, the preferred solution is to lnstaJJ a screened vault within the bank, which will be much less susceptible to high-now damage. 
The design has already been completed by OOFW. 

ODFW considers the stream to be a high priority for screening due to the presence of listed coho. Chinook, cutthroat, steelhead and lamprey are also i 



( 

present 

Estlmated TimeUnes: The screen shop plans to purchase the materials this spring, and do the rabrication as time allows. Late summer 2021 !s the 
preferred time for installation, but meeting that goal will depend on how well lhe shop's other scheduled projects go. 

Requesting ODFW Engineering Assistance?: Yes I Stream Mlles Made Accessible: O 

Lalitide: 43.08675 

Latitide: 43.08676 

Basin: South Coast 

Quarter: 

HUC: 17100305 

LLID: 1243369431063 

Notes: 

Project yet to be reviewed by ODFW Team. 

Diversion flow relative lo stream flow(¾): 
50.000 

Fish Species Status: 

Habitat Quality: 

Diversion Type: Pump 

Installation: Pre-fabricated 

.. ._•• .. 

I Longitude: -124.34724 

Longitude: -124.34725 

District Umpqua 

House District: 1 

Walershed Council Area: Coqume Watershed 
Association 

Tributary Of: Bear Creek 

~~61;·:~·!\ :~;:'" 
_, ... ··-· 

Diversions Screened in sbeam (%): 20% -
40% 

Fish Migration: 

Basin Priority: 

Fish Screen Brand: na 

Cleaning System: Other 

County: Coos 

Stream: Bill Creek 

Senate District: 1 

RECEIVED 
1\ .0 ')l\?i 

JUL. V ._ I.V-

Amo~nt of Water Screened: 2.75 (d's) 

Fish Numbers: 

Total Points: 0 

..... . · .. . ·; ~: .. ~;r::• 
-~:- ; •;-: .. ,; 

Fish Screen Model: na 

Orientation: NIA 

Additional lnfonnalion: Screen will be a pump vault installed in the bank, with a passive panel screen (3 panels, 4rt x 4rt ea), and trashrack. 

District Bio! isl 

Field Coordinator 
Screen Sha Mana er 
State Coordinator 
Pro ram Mana er 

! 
! 



O RLG0:-1 
WATER 
RESOU RCES 
DEPA RT MENT 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 
A separate extension application must be submitted for each permit as per 

OAR 690-315-0020(2}. 

RECEIVED 

JUL 08 2021 

OWRD 

I, __ Lt~).1.,1, M=:i-ud~bf.l.<L.Ll.~htu.-, _.,ul luJ.u.cm~A~,J---l.l/f..:::i..,i.f ....... ,..._ _________ _ 
NAME oi=lPERMIT HOLDER [OAR 690-315-0020(1) and {3)(a)] 

ID Box ,~ 
ADDRESS 

5t./ I- ,Z't?f- t,Z9L 
PHONE 

the permit holder of: 

WJ/ 
STATE ZIP 

Application NumberS - lo9 {e5~ 

Permit Number &. 5316:> 
{OAR 690-315-0020(3)(b)J 

do hereby request that the date by which the water development will be completed and 
water put to full beneficial use, which time now expires on Month: 0 «+::: 
Day: I Year: 1- o ( 'P , be extended to October 1, 1,, -o -:Z ± . [OAR 69D-315-0020(3)(i}J 

I am the permit holder, and may apply for an extension oftlme under this pe rmit. I understand that false or misleading 
st.atements In thls extension application are grounds for OWRD to suspend processing of the request and/or reason to deny 

thee 

Date 

Printed Name Title 

The agent below is authorized to represent the applicant In all matters relating to THIS applicat ion. 
Permit Holder Initials 

Authorized Agent (Print .Agent Name) .Agent contact 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT# 135797 725 Summer St. N.E . Ste. A 
SALEM, OR 97301-4172 INVOICE I: _____ _ 

{503) 986-0900 / (503) 986-0904 {lax) 

RECEIVED FROM: APPLICATION 5 -
BY: PERMIT 

TRANSFER 
CASH: 

□ TOTAL REC'D I sZ, 712. ~ 
1083 TREASURY 

0407 COPIES 

-~- OTHER: 

4170 WAD MISC CASH ACCT 

(IDENTIFY) 

02431/S Lease__ 0244 Muni Water Mgmt. Plan__ 0245 Cons. Waler __ 

4270 WAD OPERATING ACCT 

MISCELLANEOUS 

0407 COPY & TAPE FEES 
4<ol 11 

0410 RESEARCH FEES 

0408 MISC REVENUE: {IDENTIFY) 

TC162 DEPOSIT LIAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: EXAM FEE 

0201 SURFACE WATER s 
0203 GROUND WATER s 
0205 TRANSFER s 

WELL CONSTRUCTION EXAM FEE 

0218 WELL DAILL CONSTRUCTOR $ 

LANDOWNER'S PERMIT 

0202 

0204 

0219 

0220 

s 
$ 

s 
$ 

$ (,-.'1Q. OO 

RECORD FEE 

$ 

$ 

LICENSE FEE 

s 
$ 

-. 
-

OTHER 
ODENTIFY) _________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

I CARD# I 
CA 

OTHER 
(IDENTIFY) _________ ________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVffY UC NUMBER 

0233 • POWER uc'ENSE FEE (FWN/RD) '------11 11-s ____ -l 

0231 HYDRO LICENSE FEE (FWN/RD) j ' ':::s========= 
HYDRO APPL1cAr1ON l._s ____ __, 

TREASURY OTHER/ ROX 

FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR U ______ _ 

DESCRIPTION ______________ _ 

RECEIPT: 135797 
Dlstr,butJon - While Copy • Customer. Yellow Copy - Fiscal, Blue Copy - FIie, 



STATE OF OREGON 

WATER RESOURCES DEPARTMENT 

RECEIPT # 1 :16236 725 Summer St. N.E. Ste. A 
SALEM, OR 97301-4172 INVOICE'II 

(503) 986--0900 / (503) 988-0904 (lox) 

RECEIVED FROM: ---;i-~'"':.::!~'--'.,~~~~e,;_:J-~l~AJ,!.!Q!!!.J.:l!.<.•'' APPLICATION 

BY: PERMIT 

CASH: C~K.7, 
Li!'J1"¢3 

TRANSFER 
OTHER: (IDENTIFY) 

□ □---- TOTAL REC'D Is I to .. oo 
1083 TREASURY 

0407 COPIES 

OTHER: 

4170 WRD MISC CASH ACCT 

(10ENTIFY) 

0243 1!S Lease__ 0244 Munl Water Mgmt. Plan__ 0245 Cons. Water __ 

4270 -~.c..:c-----:.;W..c..R:.::Dc_O:c_;P:....:E::..:;R..:..:A..:..:T..:..:INc.:,;G=-:.,:A:.::::C-=Cc.:,;T _______ -,.JI 
MISCELLANEOUS 

0407 COPY & TAPE FEES 

0410 RESEARCH FEES 

0408 MISC REVENUE: (IDENTIFY) 

TC162 DEPOSIT UAB. (IDENTIFY) 

0240 EXTENSION OF TIME 

WATER RIGHTS: 

0201 SURFACl:-WA'fER 

0203 GROUND WATER 

0205 TRANSFER 

4<.P 110 

EXAM FEE 

s 
s 
s 

0202 

0204 

$ 

$ 

s 
s 
s i(Q.vu 

REeORD FEE 

$ 

$ 

WELL CONSTRUCTION 

0218 WELL DRlbL CONSTRUCTOR $ 

EXAM FEE 

0219 

0220 

LICENSE FEE 

$ 
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Application for Extension of Time for a Water Right Permit 
{NON-Municipal/NON Quasi-Municipal water Use) 

IIJllill...-""'=="""'!IIOREGON 
'WATER 

-; RESOURCES 
- ~-• DEPARTMENT 

Oregon Water Resources Department 

725 Summer Street NE, Suite A 
Salem Oregon 97301 
(503) 986-0900 

www.wrd.state.or.us 

Criteria for a Permit Extension of Time 

RECEIVED 

JUL OS 2021 

OWRD 

The Department can accept requests for an extension of time on permits to (1) complete 
construction, and/or to (2) apply water to beneficial use. 

In order to approve a permit extension request the Department must be able to find: 

1) Construction has begun: 

A. For Groundwater Permits 
Construction of the well(s), authorized by the permit, began within 5 years of the 
date the permit was issued or by the actual construction date specified in the 
permit. 

B. For Surface Water or Reservoir Permits 
Construction of the water system began within 5 years of the date the permit was 
issued or by the actual construction date specified in the permit. 

The Department will also confirm that: 

2) If required, a fish screen, fish passage or fish by-pass device was installed before or 
prior to diversion of any water. An exception to the need to confirm installation prior to 
diversion of any water would be a waiver submitted to the Department from ODFW 
stating that a fish screen, fish passage or fish by-pass device was not required, provided 
your permit allows for a waiver. 

If you have questions, please call the Department at {503)-986-0900 and ask to speak with a 

permit extension specialist. 
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Before submitting your Application for Extension of Time, make sure the following items are 
included: 

• 
• 
• 
• 
• 

This completed Application for Extension of Time . 
Statutory fee of $670 

Signature page (Second page of this Application for Extension ofTime) . 
Letter granting an agent authority to act on behalf of the permit holder (if applicable) 
All supporting documentation and/or evidence referenced in the Application for 
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water, 
etc) 

MAIL COMPLETED APPLICATION 

along with the Supporting documents and/ or evidence and correct fee to: RECEIVED 

JUL 0'8 2021 

GENERAL TIPS: 

Water Resources Department 
Attn: Water Right Permit Extensions 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

OWRD 

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The 
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE 
PERMITS. 

• Request the reasonable amount of time necessary to fully complete construction of the water 
project and/or to fully use the permitted quantity of water under the terms and conditions of 
your permit. Should this request be approved, it will be OWRD's expectation that you will 
complete your project within the new time period allowed. Future extensions may not be 
granted. 

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2). 

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be 
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time, 
the Department must make four specific findings; 1) the application is complete, 2) 
construction of the water system began, 3) there is good cause, and 4) the project can be 
completed within the time being requested. If the Department cannot make all four findings, 
the extension of time cannot be approved. 

• You may provide OWRD with any additional information or evidence that will aid us in making 
our decision. Please note that OWRD may require other information that is necessary to 
evaluate the application. OAR 690-315-0020(3)(n). 

• After careful review of the Application for Extension of Time, you may contact OWRD at (503) 
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the 

Water Rights Services Division. 
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RECEIVED 

JUL 0-S 202\ 

• An Applicat ion for an Extension of Time will be reviewed for completeness. A response is 
required for each item contained in the application. OWRD will return any incomplete or 
deficient applications to the applicant. OAR 690-315-0040(1)(a). 

Reference Materials Needed to Complete this Application: 

• The water right permit. If needed, a copy of the water right permit can be downloaded from 
the Department's Website, or, a copy of the permit may be requested by water right 
application number from the Water Rights Division at 503-986-0900 (copy fees will apply). 

• Previous Applicat ions and Orders. Copies of previous applications and orders that may inform 
t he completion of t he Application for Extension of Time, if available, may be downloaded from 
the Department's Website. NOTE: If the document requested is not available on the 
Department's website, you may be required to submit a Public Record Request . 

• Documentation which demonst rates compliance with permit condit ions (for example, well 
construction logs; static water level measurement reports; annual water use reports; ODFW 
fish screen certification; a plan to monitor the effect of water use on ground water aquifers 
utilized under the permit; etc.). 

Questions t o complete this application for an Extension of Time 
Please see the instruction sheet to help you answer these items. 

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d) 

For Groundwater Permits 
Has constr uction of the point of appropriation (well) authorized under this permit begun? 
0 Yes D No 

Date construction began Month: Day: Year: 

Details of construction and attach documentation: __ 

For Surface/Reservoir Permit 
Has construction of t he wat er system begun? [gj Yes D No 

Date construction began Month: Day: Year: 1960 

Details of construction and attach documentat ion: Manicke Reservoir #4 constructed, Start of 

bog construction 
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OAR 690-315-0020(3)(A)(e){A) 

RECEIVED 

JUL 0-S 2021 

OWRO 
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully 
develop and use permitted water. Review the permit subject to this extension to identify which of 
the conditions listed in the 2nd column are contained within it. Using the extra row labeled "other'' to 
specify any other additional conditions included in the permit, or specified in a final order approving 
a permit amendment or prior extension of time. In the 1st column check the box for each condition 
(row) identified as relevant. In the 3rd column check ''Yes" if you have completed or met the permit 
condition. Check "No" if the condition is not yet satisfied. In the 4th column, ~ive the date when the 
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test 
condition does not need to be addressed here however; you must submit the results of the test to 
the Department for approval prior to certification. 

CHART-A 

Permit Gonditions in this Permit 
-~ ~ -

Have Completed or Date satisfied/ or will 
Ground water Metil be satisfied 

Checkbox Check those included on this permit 

□ Installation of a met er/totalizing flow meter 0 Yes 0 No 

□ Submittal of annual water usage report 0 Yes 0 No 

□ Submittal of Init ial static water level measurement 0 Yes 0 No 

Submittal of annual stat ic water level measurements in the month 

□ required 0Yes 0 No 

Submittal of Seven consecutive static w ater level measurements in 

□ the month required O ves D No 

□ Special w ell construction standards 0 Yes 0 No 

□ Submittal of a monitoring plan 0 Yes 0 No 

□ Other (Specify): 0 Yes 0 No 

□ Other {Specify): 0 Yes 0 No 

□ Other (Specify): 0 Yes 0 No 

Surface Water or Reservoir 

r8l Installation of a meter/ totalizing flow meter (8J Yes 0 No 2001 

r8l Submittal of annual wat er use report 181 Yes 0 No 

r8l Installat ion of a fish screen 181 Yes 0 No 2002 

□ Installation of a fish by-pass device 0 Yes 0 No 

□ Installation of a fish passage 0 Yes 0 No 

□ Installat ion of an outlet gate/pipe/ conduit 0Yes 0 No 

Submittal of a letter from ODFW that fish screen, fish by-pass 
0 Yes (8J No □ device, and or fish passage is not required 

□ Submit as-built plans and specification 0Yes 0 No 

□ Submittal of a letter from an engineer prior to storage 0 Yes 0 No 

~ Other (Specify): Staff gage on Bear Cr 181 Yes 0 No 2000 

r8l Other (Specify): Staff Gage & Weir at POD 18'1 Yes 0 No 1998 

r8l Other (Specify): Staff gages in reservoirs 181 Yes 0 No 2015 
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2b. If you have identified that you have NOT complied with Permit conditions, explain 
the reasons why and indicate a date certain, when you will be in compliance. 

[OAR 690-315•0020(3)(e)] 

RECEIVED 

JUL 0-S 2021 

OWRD 

3. Provide evidence of physical work made toward completion of the water system, and 
of progress made toward making beneficial use of water within the permitted time period 
(CHART-8}; and if applicable, within the time period of the most recent extension granted 
{CHART-C}. CHART-8 (below} must be completed for all Application for Extension of Time 
requests. Use chronological order. Itemize each work item, and do not combine multiple 
work actions in one area. (Planning, formulating a business plan, securing financing, letting 
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops 
is not considered work in the development of the water system. Work accomplished under 
other water rights may not be considered work under this permit. ) 

CHART-8 
WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED 

DATE List any work done before tbe permit was issued - eg. well drl/Ted. C051"' 

1960-to Construct 17 reservoirs 114,500 

2000 , Windhurst Reservoir and 100 acres of bogs 2,600,000 

WORK ACCOMPLISHED AFTER PERMITWAS ISSUED 

DATE 
and PRIOR TO DATE SPE□FIED IN PERMIT 

COST" 
FOR COMPLETE APPLICATION OF WATER 

List work/actions done during the permitted time perrod. 

10/10/2000 Date the permit was signed - find date above signature on last page of permit. 

2001 Install pump, electrical & valves for Windhurst Reservoir $12,500.00 

2001 Partial excavation of Haga Res. #1 $4,000.00 

2002 On site geologist filling Windhurst Res. --$-7f.JQ0.00 _ 

2002 Fish Screen installed on Bill Cr. $2,617.00 

2004 Partial excavation of Scherer Res. #2 for sanding bogs 4,000 

2001-2005 Construct about 6.2 acres of bogs,, pumps, sprinklers pipes, electrical 62,000 

10/1/2005 
Date the permit specified complete application of water to the use shall be made- all permits 

contain this date. 

,_ - WORK ACCOMPLISHED AITTR the date the permit specified complete applfcation of water and 
prior to any previous extension order 

DAifE CGMPETc QNLY IF THIS 15 YOUR 1st APPLICATION FOR AN E)(r,ENSION OF rlMf: Ustwork done cosr• 
after the date speclfted in the permit ,for complete application of water up to the dote of this 

Application for Extension of Time. 

Total Cost for <::hart-B 1 2,807,517 
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• If exact cost is not known, you must provide your best estimate. 

4. If this is not your 1st Application for Extension of Time request, fill out CHART-C 
below in addition to CHART-B above. Use chronological order. 

CHART-C 
W0RK ACCOMPLISHED DURING 

DATE THE LAST EXTENSION PERIOD 
Ust all work done during the lost authorized extensran perfod. 

"Extended From" date for complete application of water used In the most recent Final Order on 
10/1/2014 Extension of Time. 

2016-2019 Bog Const ruction, work on diversion In BIii Cr., Clear land for future bogs 

"Extended To" date for complete application of water resulting from the most recent Final Order 
10/30/ 2019 on Extension of Time. 

WORK ACCOMPLISHED AFTER 

DAlE 
THE LAST ex:TcNSION PERIOD EXPIRED 

List oil work done ofter the lost authorized dote-f or complete qpplfcation of water up to the date of 
this Appl/cation for E:xt:~nsion of Time. 

2020 Approximately 2 acres of bog constructed 

-
Total cost ofChart-c f uo,ooo 

--
• If e.xact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)] 

5. Cost of project to date: 2,937,517 (Probably much more) - \1~00 

(The total combined cost from CHART-8 and CHART-CJ [OAR 690-31s-002o(f)] 
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RECEIVED 

JUL ~ 2021 

[OAR 690-315-0020(3)(e)(B)] QWRD 
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for 
beneficial use under this permit made to date. 

TIP: Report the rate used to date. Unless full beneficial use has been made, this rate will be 
less than the rate authorized on the permit. 

For Surface Water Permit Extensions (e.g. 5-XXXX or R-XXXX}: 6. 
TIP: Report the rate in the same units of measurement as specified in the permit. 

Maximum rate used to date= 2.75 ds (cubic feet per second) or, 

Maximum rate used to date = __ gpm (gallons per minute) or, 

Maximum volume of stored water used to date= up to 614 AF or, 

Maximum volume stored annually to date = __ AF 

7. For Ground Water Permit Extensions (e.g. G-XXXX): 
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not 
currently used. 

CHART-D 
IF DRILLED 

-

Is the actual 
Maximum 

Is this well 
Has this Well log Well Tag drilled 

instantaneous 
authorized Wi!ll#as Water rate used to If yes, provfde well Number Number location or utilized ldentlned User's 

been date from this the Permit, 
on Permit Well# e.g. ~g. authorized on 

well - • under 
under any 

Certlffcate, or drilled? MORR # 27566 this permit or OTHER 
this permit Transfe.r No. 

50473 orN/A on a perm~ 
only 

water 
amendment?. 

{CFS orGPM) 
rights? 

,_ --
YesD YesO YesO . 

No 0 No 0 No D -
YesO YesO YesO 

. 

No 0 No D No D . 

YesD YesO YesO -

No 0 No D No 0 . 

YesD YesO YesO 
. 

No 0 No 0 No 0 . 

YesD YesO YesO . 

No 0 No 0 No 0 

Yes □ YesO Yes□ 
No 0 No 0 No 0 . 
YesO YesO Yes O 

. 

No 0 No 0 No 0 . 

Total instantaneous rate from all wells utilized under this permit 

8. Has a Permit Amendment Application been filed? Yes D No D 
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If yes, identify Transfer No. T-
[OAR 690-315-0020(3}(e)(C)] - -

9. For Irrigation and Nursery Use Permits Extensions 
Provide the total number of acres irrigated to date under this permit. 

a) Total acres irrigated to date: 112 (approximately) 

b) list by year, the number of acres irrigated each year since permit issuance. 

Year Acres Year Acres Year 
2021 45 Scherer 

2021 27.5 Haga 

2021 26 M anicke 

2021 13.5 Richart 

c) Provide a copy of the application map identifying the acres irrigated. 

RECEIVED 

JUL 0-S 2021 

OWRD 

Acres 

d) Please specify the number of acres irrigated by each Point of Diversion/Point of 
Appropriation {POD/POA). 

{POD/POA)#! Acres 45 

(POD/POA) #i Acres 27 .5 

[OAR 690-315-0020(3}(i)U)] 

{POD/POA) #d Acres 26 

{POD/POA) #_1 Acres 13.5 

10. In the chart below provide a summary of your future plans and schedule to complete 
the construction of the water system, and/ or apply water to full beneficial use under the 
terms and conditions of the permit. 

CHART-E 
A.PPROXJMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST 
DATE RANGE (projected) (projected) 
(projected) 

2022-2026 Installation of sump box in Bill Creek in cooperation w ith ODF&W and 370,000 

construction of up to an additional 40 acres of bogs and Infrastructure 

Year: 2028 
Date intend to apply water to full beneficial use under the terms and 
conditions of this permit. 

Total <::ost 370,000 

[OAR 690-315-0020(3)(g)) 

11. Estimated remaining cost to complete the project: 370,000 
(The total cost from CHART-£) 
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RECEIVED 

JUL o-8. 2021 

[OAR 690-31~-0020{3)0)] OWRD 
12. Provide a summary of your plan to complete construction, meeting all permit conditions 
and apply the water to beneficial use: (List all tasks or steps needed to complete the project, 
the date when each task will be completed, and the cost associated with each task; attach 
additional pages if necessary.) Land preparation and construction of additional cranberry 
acreage, installation of additional infrastructure, update electrical services as needed. Secure 
vines for planting additional acreage. Complete modified POD from Bill Creek in cooperation 
with ODF&W 

[OAR 690-315-0020(3)(k)] 

13. Justify the time requested to complete the project and/or apply the water to full 
beneficial use. (Include any other information or evidence to establish that the requested 
amount of time is sufficient and that you will be able to complete the project within the 
amount of time requested.) 
Delays in this project have been caused by stagnation of cranberry market as well as price drops 
in the $20 range per barrel. Cranberry prices have been rising since 2019, unfortunately, during 
this time many growers went bankrupt or operated at a net loss. With consistent rising prices 
the expansion can be completed 

[OAR 690-315-0020{3)(1) 

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the 
effects.) Many families depend on cranberry farming for income and have invested over 
$3,000,000. Loss of this kind of investment means loss of income, property value and security 

14b. Are there any other reasonable alternatives that exist for meeting your water use 
needs? (Explain in detail, consider other potential sources of water, and describe their 
feasibility) There are none 

[OAR 690-315-0020(3)(h) 

15. Was the delay in the timely completion of this water development project and/ or timely 
application of water to full beneficial use caused by any additional government requirements, 
other than the conditions contained within the permit, which significantly delayed the 
completion and perfection of this right? (Explain in detail, including how much time did this 
delay the project; list dates.) yes, partly - ODF&W has requested a cooperative project to 
improve the diversion on Bill Creek. This will move the diversion slightly further delaying the 

possibility of a COBU 
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[OAR 690·315•0020(3)(h) 

RECEIVED 

JUL 08 2021 

OWRD 

16. Describe any unforeseen events which contributed to the delay of completion of this 
project that you had no control over. (Explain in detail what the unforeseen events were (i.e. 
health issues, natural disaster) and how much time was spent addressing the unforeseen events.) 
Downturn in the market caused a drop in farm revenue. In the last few years, the deaths of the 
original three property owners made obtaining needed information to complete this application 
very difficult. Their deaths stopped any additional development for a period of time. 

[OAR 690·31S--0020(3)(h)) 

17. Describe an additional reasons why the construction was not completed, and/or water 
was not beneficially used within permit time limits. (Provide supporting information for the 
reason(s) that best fits your circumstances.) 
Higher cost of expansion and development coupled with lower cranberry prices. Ownersips 
have changed hands which brought in new ideas 

(OAR 690-31S--0020(3)(m)(n)] 

18. Provide any other information you wish OWRD to consider while evaluating your 
Application for Extension of Time. 
The land owners are a close knit group of family farmers who enjoy what they do and look 
forward to passing on these farms to future generations. 

(OAR 690-31S--0040(2)(f)] 

19. Will the income or use of the water project provide a fair and reasonable return on your 
investment? (Explain in detail) Farmers feed millions of people in this country and they love 
what they do. If American farmers only worried about their bottom line, this would be a nation 
of hungry people. If the cranberry market continues to head in the positive direction it has been, 
the returns will be manageable. 

(OAR 690·31S-0040(4)(d}l 
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20. Describe in detail if there are other economic interest, beyond those of the permit holder, 
which are dependent upon the completion of this project. {Who will be effected and how?) The 
land owners under the permit. The farmers and families in this area support the surrounding 
communities. We have accounts with and spend money at the local business -fuel companies, 
equipment suppliers, fabricators, restaurants. etc. all have the potential for impact. 

RECEIVED 

JUL ~8 2021 

OWRD 

Attach permit, and documentation to the application 
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regon 
Kate Brown, Governor 

October 12> 2021 

REFERENCE: Application for Extension of Time 

Dear Extension of Time Applicant: 

\Vater Resources Department 
725 Summer St NE, Suite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

The Water Right Services Division has received your application for an extension of time for 
APPLICATION FILE#: S-69654 (Permit S-53703). Your application wiJI be reviewed in tbe 
future. Following tbe review, you will receive a Proposed Final Order either approving or 
rejecting the extension ofti.me request. A 45-day protest period begins upon issuance of the 
Proposed Final Order. After the protest period closes, a Final Order is issued. 

You may continue the use of water under your water right until the Water Resources Department 
formally takes action on your extension application. If your permit includes conditions, water use 
reporting, water level measurement reporting, etc., you are requjrcd to comply with the conditions. 

Any additional development that occurs after the expired completion date, identified on the permit 
or an extension order, can only be claimed upon an approved extension application. 

If you have questions concerning your extension of time application, please contact Jeffrey 
Pierceall at (503) 986-0802. For general information about the Water Resources Department, 
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may 
access the Department's website at: www.wrd.state.or.us. 



Oregon 
Kate Brown, Governor 

Wmdhurst Road Watering Corp. 
P .O. Box 1832 

Bandon, OR 97411 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax: 503-986-0904 

www.Oregon.gov/OWRD 

Reference: Application R-69708 and S-69654; Permit R-12928 and S-53703 

Dear permit holder, 

HB2142 increased the fees for water right transactions effective July 1, 2021. The new fee for an 

Application for Extension of Time is $780. Because your Applications were received on July, 8, 

2021, the fee of $670 is not sufficient to cover the statutory fee required by law. Please remit the 

additional $110 to the Department for each Application by August 23, 2021, so that the 

Department can evaluate your Application. If the additional fee is not received by August 23, 

2021, the Department will not be able to process your Application, and will return it to you. 

If you have any questions, feel free to contact me at Jeffrey.D.Pierceall@oregon.gov or 

503-979-3213. 

Sincerely, 

&~\ 
Jeffrey Pierceall 

Extension Specialist 
Water Rights Division 



regon 
Kate Brown, Governor 

April 14, 2016 

WINDHURST ROAD WATER CORPORATION 
PO BOX 503 
BANDON, OR 97411 

REFERENCE: Application S-69654 / Permit S-53703 

Dear Permit Holder: 

\Vater Resources Department 
725 Summer St NE, Strite A 

Salem, OR 97301 
(503) 986-0900 

Fax (503) 986-0904 

On January 9, 2015, the Department issued a Final Order approving an Extension of 
Time for Permit S-53703. The Final Order contained a condition to submit a progress 
report to the Department by October 1, 2016. 

This letter is being sent to you as a reminder the progress report is due on October 1, 
2016. 

For your convenience, I have enclosed a Progress Report Form for you to fill out and 
submit. In order to maintain the ability to continue developing water under this permit, 
you should submit your progress report no later than October 1, 2016. 

As per your most recent extension, the date by which water must be applied to full 
beneficial use within the terms and conditions of your permit is October 30, 2019. 

Failure to submit written progress reports will most likely result ill any future extensions being 
denied. 

If you have any questions concerning this matter, you may contact me by telephone at 
(503) 986-0825. 

Sincerely, 

Corey A ourchane 
Extensions 
Water Rights Services Division 

Enclosure 

cc: Application S-69654 
Watermaster District 19-Greg Wacker 



Extension PFO Checklist for 

Other than Muni or Quasi-Municipal 
Water Use Permits 

(OAR 690-315-00/0 through OAR 690-315-0060) 

Application: S- 69654 Permit: S- 53703 Permit Amend ment? No 0 Yes D T- __ D pending D approved 

Permit Holder's Name: W indhurst Road Watering Corp 

Permit Holder's Mailing Address: P.O. Box 503, Bandon OR 9741 L email 

Phone Number: 54 l-347-3062 

POD Location: Township SEE A TT ACHED Range __ Section 

Drainage B asin: l1 County: Coos Watermaster District: .12. Watermaster: Mitch Lewis 

¼¼ 

Date Permit was issued: 10/10/2000 Priority Date: 9/6/1988 Date of PN: 9/30/20 l 4 

Source: Bill Creek. a tributary of Bear Creek, and JegaJ ly stored water under pem1it R-69654 

Use: cranberry ops on 162.4 acres, agricultuaJ use on 27.7 acres, and supplemental canberry operations on 18. l acres 

"Q": 6 14 AF of stored water. .. 

Orig "A" Date: 10/10/200 l 

Extension 

Orig ' 'B" Date: -=-10=/-=l.:..../ __ 

Last Authorized 

Orig "C" Date: 10/1/2005 

Last Authorized 
request rec'd: __ " B" Date: lO/ l/ ~-=--- "C" Date: 10/1/2014 

Request Number (1, 2, 3 ... ): l. 
Conrutions of Permit: 
Condition 

Met? 

~ 
[Kl 

Condition 
Not Met? 

□ 
□ 

Prooosed 
"B".Date: 10/1/ ~~--

Proposed 
C Date: 10/1/2019 

Permit Condition 

Factors to consider in determining " Reasonable Diligence" [OAR 690-315-0040(3)]: 
Yes No 
~ D Work was accomplished within lhc time allowed in the permit or previous extension 

GW REVIEW: Y ~ ~ 

~ D Water right permit holder conformed with the permit or previous extension conditions MIT[GATION REVIEW: Y('.W 
~ D Financial investments were made towar~5~eloping the benelicial water use. '\v 

• Amount Invested to date: $ \~'61>, Esti~~ted Remaining Cost:$ ~ 1,..\,00
" 

G} D Bcnelicial use made of the water during the permit or previous extension time limits 

• Permit holder has beneficially used _l []Jcfs0gpm0af of the total permitted quantity of water on ::ioB-1icres 

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Y cs [I No 0 

Page I of 2 Cliecklis1 IASI Revised: 05/0212007 



Determination of the market and the present demand for water or power to be supplied: 

Ground Water Permits: 
Surface Water Permits: 

Yes No 

Identify the closest surface water or localized waler basin. 
Is the POA located ... 
Is the POD located ... 

D 181 above a state scenic waterway? Name Source: OWRD "Areas Above S1n1c Scenic Wmcrwnys'" Mop 

D IZI within a stream segment designated as a federal wild and scenic river? Source: www.rivcrs.gov/wildriverslisLh1ml 

181 0 within a sensitive, threatened or endangered species area Source: ··tgisdnm/dcv/projccts/salmon/div33mop.nml" 

D 181 within a critical or limited Ground Water Arca? Name of area 

0 181 within a Withdrawn Arca? Name of area 

D IZI in a waterbody listed on the DEQ Section :103(d) List of Water Quality Limited Areas? Date added to list 

181 D within an area ranking 181low / Omoderate / 0high / 0highest for stream !low restoration needs Source: OWRD ''Streamflow Restoration 
Needs'" Mops (by region) 

Based on the written r ecord, can the Department make a finding of"Good Cause" to approve the extension request? 

Yes ... "Good Cause" can be found. EI;l Approval of Extension Request 

No ... "Good Cause" cannot be found. D Denial of Extension Reques t 

Conditions to be included in Extension PFO (if a pplicable)? Y cs D No [ll 

(NOTE: Check the file record for doc11menra1io11 to add a conditio11(s) ar the extension stage. ) 

D 5-year Progress Report Checkpoints (Years: 

OOther: __ 

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below a nd insert as a footnote in the PFO: 

0 COBU Requirement - Surface/Ground Water• on or prior to .July 9, 1987 
''For permits applied for or received on or bcfon: July 9, 1987, upon complcu: dcvdopment of th.: permit. you mus! notify the Dcpanmcnt that !he work has 
been completed and either: ( t) Hire a wnier right examiner ccnifit:d und.:r ORS 537.79810 conduct n survey. the original 10 be submincd as n:quired by the 
Water Resources Dcpanment. for issuance of a water right ccnific:uc: or (2) Continue to appropriate wnter under !he w1ucr right permit unlil !he Wotc.r 
Resourees Depanmeril cor\dum a survey ilnd issues o waler right certificah: under ORS 537.250 or 537.625." 

181 COBU Requirem ent• Surface Water - post Julv 9. 1987 
"Pursuant to ORS 537.230(4). upon !he completion ofbcneficiol use of water nllowcd under the permit. the permit holder shall hire a ccnificd w1uer rights 
examiner 10 survey the appropriation. Within on.: year after the complete npplicmion of watcr ton beneficial use (or by the dntc allowed for the complete 
npplicntion of water 10 a beneficial use). 1he permit holder shall submit n mnp of the survey and the claim of lx:nclicinl use." 

0 COBU Requirement• Ground Water - post July 91 1987 

NOTES: 

"Pu.csuant to ORS 53-7.630(4). upon the completion of beneficial use of water allowed under the pcnniL the pcnnil holder shall hire n ccnified water rights 
exDllliner to survey !he appropriation. Within one y.:nr after the complcrc opplicotlon of water 10 a beneficial use (or by rhc dntc nllowed for the complete 
applicntion of w1ucr 10 a benclicial use). the pennit holder shnll submit n map of the survey and !he claim of bcnclicial use. .. 

Extension ''PFO" Dates 
Mailing/ Issuance Date: _________________ Protest Dcndline Date: _____________ _ 

Reviewer's Nam e: _ ___JM~-· ___!8~/A.:.;.M~b-ec.;;,,....;r;J-+--lfl--...:::._ ______ Date: _____ i::,_. 7!')_,__· l_'-4 ________ _ 

Page 2 of2 
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STATE OF OREGON 

COUNTY .OF COOS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

WINDHURST ROAD WATERING CORPORATION 
P.O. BOX 503 
BANDON, OREGON 97411 

AECE/VEo BY Ovv I J 

SEP 2 6 2014 

SALEM, 01, 

(541 )347-3062 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: S-69654 

SOURCE . OP WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK, AND LEGALLY 
STORED WATER UNDER PERMIT R-12928 

PURPOSE OR USE: CRANBERRY OPERATIONS ON 162.4 ACRES, AGRICULTORAL USE ON 
27 . 7 ACRES, AND SUPPLEMENTAL CRANBERRY OPERATIONS ON 18.l ACRES 

MAXIMUM RATE/VOLUME ALLOWED: 614.0 ACRE-FEET OF STORED WATER; MAXIMUM 
INSTANTANEOUS DIVERSION RATE FROM -13ILL CREEK AUTHORIZED UNDER THIS 
PERMIT, COMBINED WITH THB DIVERSION AUTHORIZED UNDER PERMIT R-12928, 
SHALL NOT EXCEEID 2.75 CFS AND IS FURTHER LIMITED AS DESCRIBED BELOW. 

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FROM NATURAL FLOW AND YEAR 
ROUND FROM STORED WATER ONLY 

DATE OF PRIORITY: JUNE 30, 1988 

POINT OF DIVERSION LOCATION: BILL CREEK - NE 1/4 SW 1/4, SECTION 3, 
T29S, Rl4W, W. M. ; 1030 FEET SOU'l'H & 2480 FEBT EAST FROM Wl/4 CORNER, 
SECTION 3; STORED WATER FROM 23 RESERVOIRS DESCRIBED IN PERMIT R-12928. 

1_ Prior to any appropriation under this permit, the permittee shall 
i nstal l a staff gage downstream from the confluence of Bear Creek 
and Bill Creek and develop a medium flow rating curve for the range 
10 cfs to 25 cfs. The staff gage shall be installed under the 
supervision of the District 1 9 watermast~r at a suitable location 
within Section 34, Township 28 South, Range 14 West, W.M. and shall 
be accessible to ODFW and Water Resources staff. The staff gage 
and rating curve shall be maintained by the permittee to the 
satisfaction of the watermaster and aha.ll at a minimum include two 
etreamflow measurements per year. The rating curve and streamflow 

A lication S-69654 Water Resources Department Permit 53703 
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measurements shall be on file at the District 19 watermaster office 
and at the Water Resources Department in Salem. 

z. Prior to any appropriation under this permit, the permittee shall 
also install a standardized weir and staff gage at the point of 
diversion . The weir shall be designed and installed to the 
satisfaction of the District 19 watermaster and the Coos-Coquille 
ODFW District Biologist. The weir shall be accessible to ODFW and 
Water Resources staff. The weir and staff gage shall be maintained 
by the permittee to the satisfaction of the watermaster. The weir 
shall not obstruct fish passage without providing a fishway to 
ensure adequate upstream and downstream passage for fish. 

Appropriation of water under this permit, combined with the 
diversion authorized under application R-69708, shall only occur 
when the flow on Bear Creek, as measured at the staff gage, exceeds 
17 cfs . While appropriation is occurring under this permit, and 
any permit authorizing R-69708, a flow of at least 17 cfs shall be · 
maintained at the staff gage on Bear Creek. At no time shall the 
perrnittee , under this permit, in combination with any permit issued 
f or R-69708, divert more than 50% of the flow from Bill Creek, as 
measured at the weir, and at no time shall the combined diversions 
from this permit and any permit issued for R-69708 exceed 2.75 cfs. 
The permittee shall be responsible for moni toring streamflows so 
that these conditions are not ~iolat~d. 

THE PLACE OF USE IS LOCATED AS FOLLOWS; 

• 1CRANBERRY 
NE 1/4 NE 1/4 5.9 ACRES 
NW 1/4 NE 1/4 5.0 ACRES 

SE 1/4 NE 1/4 4.3 ACRES 

NW 1/4 NW 1/4 25.0 ACRES 

SW 1/4 NW 1/4 18.0 ACRES 
SE 1/4 NW 1/4 7.0 ACRES 

TOWNSHIP 28 

NW 1/4 SW 1/4 7.0 ACRES 

NW 1/4 SW 1/4 15 .0 ACRES 
SW l/4 SW l/4 1.2 ACRES 

~AGE IC.IILTIIRE • 3 s1TP:er.EMRNTM, CRANBEBRY 
4.3 ACRES 

0 . 7 ACRE 
SECTION 32 

SECTION 33 
SOUTH, RANGE 14 WEST, W. M. 

RECEIVED BY OWRO 

SEP 2 6 2014 

SALEM, OR 

SECTION 3 

6 . 0 ACRES 
13.1 ACRES 

Application S-69654 Water Resources Department Permit 53703 
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SE 1/4 SW 1/4 
"
1<"'RMlBERRY !iAG8. I CULDZRE 
15.2 ACRES 

•
3SIZEELRMRNTAL CBAN'RRRRY 

NE 1/4 SE 1/4 12 . 0 ACRES 
SECTION 4 

NE 1/4 NE 1/4 7.0 ACRBS 0.4 ACRE 
NW 1/4 NE 1/4 l.2 ACRES 0.1 ACRE RECEIVED BY OW 
SW 1/4 NB 1/4 2.0 ACRES 
SB 1/4 'NE 1/4 8.2 ACRES 3.9 ACRES SEP 2 6 2014 NE 1/4 SE 1/4 6 . 0 ACRES 5.0 ACRES 
SE 1/4 SE 1/4 0.2 ACRE 

SECTION 5 SALEM OR 

NE 1/4 NE 1/4 4.7 ACRES 3.0 ACRES 
NW 1/4 NE 1/4 16 . S ACRES 
SW 1/4 NB 1/4 3 . 0 ACRES 7.3 ACRES 

SECTION 9 
TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M. 

•
1 

- Use of water is for primary irrigati on a nd agriculture use for 
Cranberry Operations. 

•
2 

- Use of water is for primary agriculture use and supplemental 
Irrigation use for Cranberry Operat~ons. 

•
3 

- Use of water is for supplemental agriculture use and irrigation use 
for Cranberry Operations. 

Measurement, recording and reporting conditions: 

A. 3 Before water use may begin under this permit, the permittee 
shall install a totalizing flow meter at the point of 
diversion from Bill Creek. The permittee shall maintain the 
meter in good working order, shall keep a complete record of 
the amount of water used each month and shall submit a report 
which includes the recorded water use measurements to the 
Department annually or more frequently as may be required by 
the Director. Further, the Director may require the permittee 
to report general water use information, includi ng the place 
and nature of use of water under the permit. 

B. The permittee shall allow the watermaster access to the meter; 
provided however, where the meter or measuring device is 
located wi thin a private structure, the watermaster shall 
request access upon reasonable notice. 

lication S-69654. Water Resources De artment Permit 53703 
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;./ At_the point of diversion from Bill Creek the permittee shall install, 
mai nt ain, and operate fish screening to prevent fish from entering t he 
proposed diversion. The point o f diversion works shall not obstruct fish 
passage Without providing a fishway to ensure adequate upstream and 
downstream passage for fish. The required screens and, if necessary 
fiehways, shall be in place, functional, and approved by Oregon 
Department of Fish and Wildlife before diversion of any water. 

5 Before water use may begin under this permit, a staff gage that measures 
the entire range and stage between full reservoir level dead pool 
storage must be i nstalled in each reservoir. The staff gage shall be 
United States Geological Survey style porcelain enamel iron staff gage 
style A, C, B or I. 

The amount of water diverted for CRANBERRY OPERATIONS, together with 
amounts secured under any other rights existing for the same lands, is 
limited as follows: For temperature control, 0.15 cubic foot per second 
per acre; For flood harvesting or pest control, 0.05 cubic foot per 
second per acre; For irrigation of cranberries, ONE- FORTIETH of one 
cubic foot per second and 3.0 acre- feet per acre for each acre irrigated 
during the irrigation season of each year. For the irrigation of any 
other crop, ONE- EIGHTIETH of one cubic foot per second and 2.5 acre-feet 
per acre for each acre irrigated during the irrigation season of each 
year. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water 
user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achi eve this end. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The uae of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
prior rights for maintaining instrearn flows. 

Application S-69654 Water Resources Department Permit 53703 
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The Director finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest . 

Actual construction work shall begin withi n one year from permit 
issuance. Complete appl i cation of the water to the use shall be made on 
or before October 1 , 2005. Within one year after complete application 
of water t o the proposed use, the permittee shall submit a claim of 
beneficial use, which includes a map and report, prepared by a Certified 
Water Rights Examiner (CWRE). 

Issued October /0 , 2000 

, 1kJ~ {J~f -~ 
Paul R{. c:;'.;_1..d"',,.cy, Director 
Water Fesources Department 

Application S - 69654 
Basin 17 

Water Resources Department 
Volume 3 BEAR CREEK AND MISC 

RECEIVED BY OWRD 

SEP 2 6 2014 

SALEM, OR 

Permit 53703 
DISTRICT 19 

_ l 



Oregon Wnter Resources Deportment 
725 Summer Street NE, Suite A 
Salem Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Application for Extension of Time for a Water Right Permit 
(Non-Municipal/ Non-Quasi-municipal Water Use) 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEP ARTh1ENT 

I, Windhurst Road Watering Corporation 
NAME OF PERMIT HOLDER [OAR 690-3/5-0020(1) and (3)(a)] 

the holder of: Application Number .S..-69654 Permit Number .S..-53703 {OAR 690-315-0020(3J(bJ} 

**A separate application must be submitted for each permit as per OAR 690-315-0020(2). ** 

88860 Windhurst Lane 
MAILING ADDRESS 

(541) 347-2295 
PHONE 

9741 1 
CITY, STATE, ZIP 

NA 
E-MAJL ADDRESS 

RECEIVED BY OWR0 

SEP 2 6 2014 

SALEM. OR 

X do hereby request that the time to apply water to fuJl beneficial use wider the terms and 
conditions of the permit, which now expires on Month lQ Day l Year 2014, be extended to 
October 30, Year 2019. 

Please Note. If the permit does specify a date when construction must be completed, you should 
request to extend both the time to apply water to fuJ l beneficial use and to complete construction. 
These dates are typically found on the permit above the signature of the Director. 

and 

[ZI do hereby request that the time to complete construction of the water system, which now expires 
on Month lQ Day l Year 2014, be extended to October 30, Year 2019 

Sign after completing the entire application, questions 1-lJ. 

I am the permit holder, or have attached to thjs application written authorization from the permit 
holder, to apply for an extension of time under this permit. I understand that false or misleading 
statements in this extension application are grounds for OWRD to suspend processing of the request 
and/or reason to deny the extension. I have completed the entire application. 

f~J~cc/ ~b,.3/Jv Signature Da c ( 

Printed Nameffitle e~~ 
Revised April 11, 2014 Application for Extension of Time for a Water Right Perm ii Page 1 



MAIL COMPLETED and SIGNED APPLICATION with the $575 STATUTORY FEE TO: 

Water Resources Department 
Attn: Water Right Pennit Extensions 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

Submit the following items with your Application for Extension of Time: 

• The signed and completed Application for Extension of Time. 

• $575 check to OWRD or Oregon Water Resources Department 

RECEIVED BY OWR0 

SEP 2 6 2014 

SALEM, OR 

• All supporting documentation and/or evidence referenced in the application. 

Reference materials needed to complete this Application: 

• Water right permit. A copy of the water right permit can be downloaded from the 
Department's Website at hNp:llwww.wrd.slale.or.us (using the link to the Water Rights 
Information System (WRIS). A copy of the permit may be requested from the Water Rights 
Division at 503-986-0801 (copy fees will apply). 

• Documentation which demonstrates compliance with permit conditions (for example, well 
construction logs; static water level measurement reports; annual water use reports; ODFW 
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers 
utilized under the permit; etc.). 

Helpful infomtion for completing this Application: 

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. 
The form Application for Extension of Time for Municipal and Quasi-Municipal Water Use 
Permits is at the following link: http://www.wrd.state.or.us/OWRD/PUBS/fonns.shtml#other 

• Request the reasonable amount of time necessary to fully complete construction of the water 
project and/or to fully use the permitted quantity of water under the permit terms & conditions. 

• The attached Instructions for Completing an Application for Extension of Time for a Water 
Right Permit will help you answer each question on the appl ication. If, after reading the 
instructions, you need assistance, please call the Extensions Specialist at 503-986-0900. 

• Permit extensions are evaluated under OAR Chapter 690, Division 315, which may be viewed 
at: http://www.wrd.state.or.us/OWRD/LAW/index.shtml. Please note that OWRD may require 
additional information, if necessary, to evaluate the application per OAR 315-0020(3)(n). 

• OWRD will review applications received for completeness and will return incomplete or 
deficient applications per OAR 690-315-0040(1 )(a) to the appli.cant. 

Revised April 11, 2014 Application for Ext.cnslon ofTimc for o Water Right Pennlt Page 2 



Questions to Complete this Application for Extension of Time 
Please see the instruction sheet to help you answers these questions. 

[OAR 690-3 l5-0020(3)(d)] 

1. Did the "actual construction" of the water system/well drilling begin within the time 
specified in the permit? f:81 Yes D No D N/A, if not specified in this permit 

Date "actual construction" began is:1960 

Describe details of construction: Manicke reservoir #4 constructed 

Revised April 11, 2014 

RECEIVED BY OWAO 

SEP 2 6 2014 

SALEM, OR 
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[OAR 690-3 l 5-0020(3)(e)(A)] 

2-A. Please Describe how you have complied with each standard and special condition in the 
original permit [and, if applicable, conditions contained in any order approving a permit 
amendment and/or order approving a prior extension of time]. 

TIP: The instruction sheet explains which typical conditions must be addressed here. 

Condition Number: Hand-number each condition on a copy of your permit (and, if applicable, any 
permit amendment and/or prior extension). Include a copy of your hand-numbered permit. 

CHART-A 
Condition Date 

iDescribe How Permit Condition Has Been Satisfied Number Satisfied 

1 2000 
STAFF GAGE INSTALLED ON BEAR CR. ON BRIDGE DOWNSTREAM 
FROM CONFLUENCE Of BILLS CR. 

2 2009 WEIR 7 STAFF GAGE INSTALLED AT POD FROM BILLS CREEK 

3 2001 TOTALIZING FLOW METER INSTALLED AT POD FROM BILLS 
CREEK, REPORTS SUBMITTED BEGINNING FEB. 2002 

4 2002 APPROVED FISH SCREEN INSTALLED AT POD FROM BILLS CREEK 

5 2002 
STAFF GAGES INSTALLED IN MOST PONDS, INCLUDING 
WINDHURST RESERVOIR 

2-B. If you have NOT complied with all applicable conditions, explain the reasons why and 
indicate with a date certain (in the near future) when compliance will occur. 

Condition 
Number 

s 

Date Will 
Comply 

2014 

CHART-B 

Explain Why Each Permit Condition Has NOT Been Satisfied 

INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS AFTER 
2014 HARVEST. A PORTION OF THE SCHERER FARM CHANGED 
HANDS TO BIG HORN OWL DURING THE LAST EXTENSION 
PERIOD. SCHERER HAS POSSESSION OF HAGA'S STAFF GAGES 
AND KNOWING OF APPLICATION FOR EXTENSION OF TIME WILL 
BE INSTALLING THEM AFTER THE 2014 HARVEST. 

RECEIVED BY OWRO 

SEP 2 6 2014 

SALEM, OR 

Revised April 11, 20J 4 Application for Extension ofTimc for a Water Right Pem1ll Page 4 



[OAR 690-315-0020(3)(e)] 

3-A. Provide evidence of physical progress made toward completion of the water system and 
progress toward making beneficial use of water within the original permitted time period. 

DATE 

DATE 

DATE 

CHART-C (below) must be completed for all Application fo r Extension of Time 
requests. Use chronological order. 

CHART-C 

LIST & DESCRIBE ~ORK ACCOMPLISHED COST* 
BEFORE PERMIT WAS ISSUED 

SEE A TI ACHMENT A 

LIST & DESCRIBE WORK ACCOMPLISHED AFTER PERMIT WAS COST* 
ISSUED a11d PRIOR TO DA TE FOR COMPLETE APPLICATION OF WATER 

Date the permit was signed - find date above signature on last page of pennit. 

Date the permit specified " Actual Construction Work" shall begin 
("A-Date") -not all permits contain this date. 

Date the permit specified complete application of water to the use shall be 
made ("C-Date") - all pennits contain this date. 

LIST & DESCRIBE WORK ACCOMPLISHED AFTER DATE FOR 
COMPLETE APPLICATI@N OF WATER UP TO NOW COST* 

Complete if this is your first request for extension of time. 

*Total Cost for Chart-C I 
* If exact cost is not known, please provide your be £~ unate. 

t: t:IVED BY OWRD 

Revised April 11, 2014 Application for Extension of Time for a W111cr Risht Permit 

SEP 2 6 2014 

SALEM, OR 
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IF this is your first Application for an Extension of Time, write NA in Chart D below and proceed to 
question 4 at the bottom of this page. 

3-B) Provide evidence of physical progress made toward completion of the water 
system and progress toward makimg beneficial use of water within the most recent 
extension period. 

DATE 

2005 

2009-2014 

2009-2014 

2009-2014 

2009-2014 

2014 

2014 

DATE 

If this is not your 1st Application for Extension of Time request, fill out CHART-D 
below in addition to CHART-C above. Use chronological order. 

CHART-D 
LIST AND DESCRIBE WORK ACCOMPLISHED DlJRING 

THE LAST EXTENSION PERIOD COST"' 

"Extended From" date for complete application of water used in the 1st 
( or the most recent) Application for Extension of Time. 

MANICKE- 50% COMPLETION OF EXTENSION TO ALL PONDS $10,000.00 
SCHERER- COMPLETED RES. #7, PURCHASED STAFF GAGES AND 

$12,000.00 WILL BE INSTALLED AFTER 2014 HAR VEST SEASON 
HAGA- PURCHASED STAFF GAGES AND WILL INSTALL AFTER 

$10,000.00 2014 HARVEST SEASON 
RJCHERT - WORKED ON CONSTRUCTION OF RES. #1 & #2, 

$14,000.00 PURCHASED PUMPS AND PLUMBING 
FINAL ENGINEERJNG CERTIFICATION HAS BEEN COMPLETED $3,500.00 

" Extended To" date for complete application of water resulting from the 
1st 

( or the most recent) Application for Extension of Time. 

LIST AND DESCRIBE WORK ACCOMPLISHED AFTER 
THE LAST EXPm.ED EXTENSION PERIOD UP TO NOW COST* 

Total Cost of Chart-D I $49,500.00 
. 

• If exact cost IS not known, please provide your best estimate . 
RECEIVED BY OWR0 

[OAR 690-3 l5-0020(3)(t)] SEP 2 6 2014 4. Cost of project to date: $1,780,050.00 

Revised April 11, 2014 Applica1ion for Extension of Time for o Wolcr Righi Pcrmi1 Page§ALEM, OR 



([he total combined cost from CHART-C and CHART-DJ 

[OAR 690-315-0020{3)(e)(B)] 

5. Provide evidence of the maximum rate (or duty, if applicable) of water actually diverted 
for beneficial use under this permit and/or prior extensions of time (if any) made to date. 

Well# as 
identified 
on Penni! 

TIP: Report /he rate used to date in the same units of measurement as specified in the 
permit. Unless full beneficial use has been made, this rate will be less lhan the 
rate authorized on the permil. 

5-A) For Surface Water Pennit Extensions (e.g. S-XXXX or R-XXXX): 

Maximum measured rate used to date = J. cfs ( cubic feet per second) 
or 
Maximum measured rate used to date= __ gpm (gallons per minute) 
or 
Acre-feet stored to date= AF 

5-B) For Ground Water Permit Extensions (e.g. G-XXXX): 

TIP: Include informationfi·om ALL wells that pertain to this permit including 
wells not currently being used. 

CHART-E 
IF DRILLED 

Is the actual Maximum Is Lhis well 
drilled location measured authorized 

Well Log Well Tag authorized on rate used from or utilized 
Number Number this pennit or this well - - under any If yes, provide 

Water Has this e.g. e.g. on a pennit under this OTHER Lhe Pennit, 
User's well been MORR # 27566 amendment? permit only water Certificate, or 
Well# drilled? 50473 or NIA (Sec 5-C below) (CFS orGPM) ril!.hts? Transfer No. 

YesD YesD YesD -
No □ No 0 No 0 -
YesD YesD YesD -

No 0 No □ No 0 -
YesD Yes □ YesD -
No 0 No 0 No □ -
YesD YesD YesD -
No 0 No 0 No 0 . 

TotaJ measured rate from alJ wells utilized under this permit 

5-C) If the drilled location of a well is not authorized on this permit, please specify its 
location below, or provide a map showing its location. Has or will a Permit 
Amendment Application been/be filed? Yes O No O RECEIVED BY OWRD 

ff a Permit Amendment Application has been filed: Transfer No. T-__ 

Well # __ : Actual location: __ 
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Well# __ : Actual location: 

RECEIVED BY OWRD 

SEP 2 6 2014 

SALEM.OR 
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[OAR 690-315-0020(3)(e)(C)] 

6. Provide the total number of acres actually irrigated to date under this permit (if any). 

Surface Water Permits: I have applied water to 208.2 acres for irrigation to date. 

Ground Water Permits: I have applied water to __ acres for irrigation to date. 

Please specify which wells are being utilized for this irrigation. 

Well #__ Acres __ 

Well# __ Acres __ 

[OAR 690-315-0020(3)0)] 

Well #__ Acres __ 

Well #__ Acres __ 

RECEIVED BY OWRO 

SEP 2 6 2014 

SALEM, OR 

7. Provide a summary of future plans and a schedule to complete construction of the water 
system, and/or apply water to full beneficial use under the permit terms and conditions. 

CHART-F 
APPROXIMATE LIST & DESCRIBE WORK TO BE ACCOMPLISHED TO ESTJMA TED COST DATE RANGE COMPLETE WATER DEVELOPMENT (projected) (projected) (projected) 

2014-2019 
MANICKE - EXTENSION TO 50% OF PONDS TO 

$10,000.00 
FINISH 

2014-2019 
SCHERER- INSTALL STAFF GAGES AFTER 2014 

$10,000.00 
HARVEST SEASON, ENLARGE RES. #1 & #2 

2014-2019 
HAGA- INSTALL STAFF GAGES AFTER 2014 

$10,000.00 
HARVEST SEASON, COMPLETE BEE STING RES. 

2014-2019 
RICHERT - FINISH CONSTRUCTION OF RES. # 1 & 

$18,000.00 
#2, INSTALL PUMPS AND PLUMBING 

Year: 2019 
Date intend to apply water to full beneficial use under 
the terms and conditions of this permit. 

8. Estimated remaining total cost to complete the water development: 
[OAR 690-3 I 5-0020(3)(g)] $48,000.00 

[OAR 690-3 I 5-0020(3)(h)) 
9. Describe the reasons why the water development was not constructed, and/or water was 

not beneficially used within permit time limits. Provide supporting i11formatio11for the 
reason(s) that best fits your circumstances (A, B, C or DJ. 

9-A) Is the project of a size and scope that was originally planned to be phased in over a time 
frame longer than the one allowed in the permit? If yes, describe. 

Revised April 11, 2014 Application for Extension of Time for II Waler Riglll Permit Page 9 



THIS IS A VERY LARGE AND EXPENSIVE PROJECT THAT WAS PLANNED 
TO BE PHASED IN OVER A LONGER PERIOD OF TIME THAN ALLOWED BY Tiffi 
PERMIT. 

9-B) Did the financial resources needed to develop the project preclude completion of the 
project within authorized time frames? Jf yes, describe. 

FINANCIAL RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF 
CRANBERRIES. STILL RECOVERING FROM MARKET CRASH. 

9-C) Did good faith attempts to comply with other agency permit conditions and/or acquire 
permits from other agencies, or otherwise comply with government regulations, delay 
completion of the project? If yes, describe. RECEIVED BY OWRD 

NO 
SEP 2 6 2014 

SALEM.OR 
9-D) Have other unforeseen events delayed full development of the water system and use of 

water within the authorized time frames? If yes, describe. 

ONE OF THE MAIN PARTNERS OF WINDHURST ROAD WATERING 
CORPORATION PASSED A WAY IN 2014. 

[OAR 690-3 l 5-0020(3)(k)] 
10. Justify the time requested to complete the project and/or apply the water to fu)J beneficial 

use. Your justification should combine information from your answers from Questions 2-B, 7, 
8, and 9 of this Application for Extension of Time. Include any other information or evidence 
to establish that the requested amount of time is sufficient and that you wiU be able to complete 
the project within the amount of time requested. 
INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS. MANlCKE HAS 50% OF 
THE EXP ANSI ON TO PONDS LEFT TO FINISH. SCHERER WILL BE INST ALLING 
STAFF GAGES AFfER THE 2014 HARVEST AND ENLARGING RESERVOIRS #1 & #2. 
A PORTION OF THE SCHERER FARM WAS SOLD TO BIG HORN OWL WHO IS A 
NEW OPERA TOR AND NEEDS TIME TO ENLARGE SCHERER RESERVOIRS # 1 & #2. 
HAGA WILL INSTALL STAFF GAGES AFTER THE 2014 HARVEST AND WORK ON 
CO11PLETING BEE STING RESERVOIR WHEN EQUIPMENT BECOMES AVAILABLE. 
THIS PROJECT WAS VERY LARGE AND EXPENSIVE AND WAS TO BE PHASED IN 
OVER A LONGER PERIOD OF TIME THAN THE PERMIT ALLOWED. FINANCIAL 
RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF CRANBERRIES. 

Revised April 11, 2014 Application for Extension of Time for a Weter Right Penni! Page 10 



CWRE WILL BE MONITORING PROGRESS AND REQUESTING THAT THE PROJECT 
BE FINISHED WITHIN THE AMOUNT OF TIME REQUESTED. 

11. Provide any other information you wish OWRD to consider while evaluating your 
Application for Extension of Time. 

WE ARE UNABLE TO SEPARATE COSTS FROM TIUS PERMIT AN PERMIT R-12928. 
PLEASE CONSIDER BOTH PERMITS TOGETHER. CWRE WILL BE MONITORING 
PROGRESS TO ENSURE COMPLETION OF PROJECT IN A TIMELY MANNER. 

RECEIVED BY OWRD 

SEP 2 6 2014 

SALEM.OR 

Thank you for submitting a complete and accurate application. Remember to sign the front page. 
If you have questions or need assistance, please ask to speak with the Department' s Extension 
Specialist by calling 503-986-0900 during business hours. 
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Instructions for Completing an Application for Extension of Time 
For Water Right Permit 

The following instructions are numbered to correspond with the APPLICATION FOR EXTENSION 
OF TIME. Each question is shown in BOLD, followed by guidance that may help you respond to 
the question. When reviewing these instructions, it will be helpful to have a copy of your water right 
permit at hand. 

If needed, a copy of the water right permit can be downloaded from the Department's Website 
at ht1p:/lwww.wrd.state.or.us (find the link to the Water Rights Information System (WRIS). Or, 
a copy of the permit (or other documents) may be requested by water right application number 
from the Water Rights Division at 503-986-0900 (copy fees w ill apply). 

Signature Box: 

The application must be signed by the permit holder of record, or an authorized agent of the 
permit holder of record. 

If there are multiple permit holders of record for a single pennit, only one permit holder of 
record needs to sign the extension application. 

If you are not the permit holder(s) of record, but should be, you will need to request an 
assignment of the water right permit into your name(s), and provide the complete application 
for assignment, the statutory fee of $85, an:d any other supporting documentation necessary to 
complete the assignment. 

If the prior permit holder is available for a signature you may request an assignment 
using the form available at this link: 

http://wwwl.wrd.state.or.us/pdfs/reg assign.pdf 

If the prior permit holder is absent, you may request an assignment by proof of land 
ownership using the form available at this link: 

http://www 1. wrd.state.or. us/pdfs/reg assign2.pdf 

Numbered Questions: 

1. Did the "actual construction" of the water system /well drilling begin within the time 
specified in the permit? [yes/no/NAJ 

RECEIVED BY OWRD 
Date "actual construction" began is: _________ _ 
Describe details of construction: ________________ _ SEP 2 6 2014 

SALEM. OR The following information will help you answer these questions. 

Actual Construction - any physical work performed toward completion of the water system 
which demonstrates the water right permit holder's good faith and intention to complete the 

Revised April 11, 2014 Application for Extension of Time for a Waler Right Pcnnit Page 13 



water development with reasonable diligence. Actual construction does not include planning a 
diversion system, formulating a business plan, securing financing, letting contracts, purchasing 
but not installing equipment, or surveying. OAR 690-315-0020(3)( d)(A)and(B). 

Each water right permit contains specific dates by which permit holders are to have completed 
a certain stage of development of the right. Generally, these dates appear toward the end of a 
permit. Among the dates that may be cited are the following: RECEIVED B'f O',VRD 

A. 

B. 

A-date: Actual construction work shall begin on or before (date certain]; 

B-date: Construction shall be completed on or before [date certain]; 

SEP 2 6 2014 

SALEM, OR 

C. C-date: Complete application of the water shall be made on or before [date certain] 

For convenience, these are often referred to as the "A-date", "B-date", and "C-date", 
respectively. Not all permits will include all three dates. Some newer permits may not include 
a "B-date," and even more recent permits may not include an "A-date". However, all permits 
should include a "C-date." 

By statute, if the "A-date" is specified in a permit, a permit extension cannot be granted when 
there is no evidence of actions taken to begin actual construction by that date" with a few 
exceptions (permits for municipal use or projects requiring federal bydropower licenses). 
Permit extensions may be granted for both the B-date and C-date. 

If the permit specifies an "A-date" it is very important to have written confirmation in the 
Department's official water right file that actual construction began on or before that "A­
date". In submitting such confirmation, give dated details of all actual construction work 
completed prior to the "A-date" stipulated in the permit. 

The beginning of actual construction for a ground water permit can usuaUy be verified on a 
well log; use the "Work started" date listed on the well log. Well Logs can be accessed 
through the Department's Website at 
http://apps2.wrd.state.or.us/apps/gw/well log/Default.aspx 

2. Permits typically contain standard or special conditions that must be satisfied to lawfully 
develop and use permitted water. 

2-A) Describe how you have complied with each condition contained in the original 
permit [and, if applicable, each condition contained in any order approving a 
permit amendment and/or a final order approving a prior extension of time]. 
Include the date when the condition was satisfied. 

Depending on the vintage of the water right permit issued by OWRD, the location of the 
conditions on the permit may vary. Most, but not all, permits issued before 1990, did not 
include conditions. If these permits contained conditions they would generally appear on the 
permit just above the State Engineer's or Water Resources Director's signature. In the early 
l 990's conditions became more common. Conditions associated with the point of diversion or 
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point of appropriation might be listed immediately following the description of the point of 
diversion or appropriation. Conditions associated with the place of use, might be listed 
immediately following the description of the place of use. From the mid-1990's to present, 
conditions may be listed under separate subtitles in the permit such as "Measurement, 
Recording, and Reporting Conditions" or "Standard Conditions." 

Conditions may have been added to the permit as result of an approved Permit Amendment or 
a Final Order approving a prior extension of time. These added conditions are binding on the 
original permit, and must also be also addressed in this extension request. 

Conditions requiring a response in the extension of time application include those which: 

a: 
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► 

Stipulate a specific date by which the permit holder was to have accomplished a 
specific action, such as a condition that requires plans and specifications for a reservoir, 
a groundwater monitoring plan or some other document which" ... shall be 
submitted ... within (for example) two years of permit issuance." 

Are triggered by the use of water. but do not stipulate a specific date. These conditions 
represent a milestone in development of the project and use of water, such as the permit 
holder "shall install. .. a water meter or other suitable measuring device approved by the 
Director ... before any use of water begins." Another common condition triggered by 
the use of water is that "fish screens are to be installed according to Oregon Department 
of Fish and Wildlife specifications." 

Any supporting documentation submitted to demonstrate compliance with time-sensitive 
permit conctitions or any conctitions from prior permit extension(s) must be clearly referenced 
and may include, but is not limited to: well construction logs; static water level measurement 
reports, annual water use reports; and/or a plan to monitor the effect of water use on ground 
water aquifers utilized under the permit. 

If needed, you may contact the Department for assistance in identffying and/or inte1preting 
which conditions in the water permit are pertinent to the extension application. 

In responding to question 2-A) on the application: 

Step (1) Hand-number each condition on a copy of your permit. Refer to each condition in 
Chart-A by this number (place the number in the column "Condition Number"). 
Submit the hand-numbered copy of the permit along with the application. 

Step (2) List all pertinent permit conditions in Chart-A, and explain how you have complied 
with them ("Describe How Permit Condition Has Been Satisfied"). 

Step (3) Indicate the date the condition was met ("Date Satisfied). 

Step (4) Repeat steps (1), (2), and (3) for any conditions contained in any order approving a 
permit amendment and/or prior final order for an approved extension of time. 

2-B) If you have NOT complied with all applicable conditions, explain the reasons why 
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and indicate a date certain, when, in the near future, you will be in compliance. 

If a permit holder is not in compliance with time-sensitive conditions, OWRD may take one of 
three actions: 

1. Suspend processing of the application until the permit holder complies with them; or 

2. Establish time certain performance deadlines by which the conditions must be complied 
with and include them as conditions on the extension order; or 

3. Deny the permit extension. 
NOTE: If you are considering applying for a permit extension and you are not in compliance 
with time-sensitive conditions, you may want to hold off filing the extension application until 
you have complied with the conditions. If you are not in compliance, but wish to proceed with 
the extension application, you should explain how, and the dates by which, you will comply 
with the conditions in Chart-B. If the extension is allowed, OWRD will likely not grant much 
time (less than one year) for the permit holder to comply with time-sensitive conditions. 

In responding to question 2-B) on the application: 

Step (1) Hand-number each condition on a copy of your permit. Refer to each condition in 
Chart-B by this number (place the number in the column "Condition Number"). 
Submit the hand-numbered copy of the permit along with the application. 

Step (2) List all pertinent permit conditions in Chart-A, and explain why you have not rn 
complied with them ("E:\.l)lain Why Each Permit Condition Has NOT Been 'f::. 
Satisfied"). ~ 

Step (3) Indicate the date the condition will be met ("Date Will Comply"). 0 
JJ 

Step (4) Repeat steps (1), (2), and (3) for any conditions contained in any order approving a 
permit amendment and/or prior final order for an approved extension of time. 

3-A. Provide evidence of physical progress made toward completion of the water 
system, and of progress made toward making beneficial use of water within the permitted 
time period (CHART-C); and if applicable, within the time period of the most recent 
extension granted (CHART-D). 

Permitted Time Period - period of time between the date when the permit was signed and the 
date specified in the permit for complete application of water 

Time Period of the Previous Extension 
For 2nd Application for Extension of Time - period of time between the date specified in the 
permit for complete application of water and the new "extended to date" for complete 
application of water specified in the 1st approved extension. 
For 3rd, or 4th

, or ... n th
, Application for Extension ofTime - period of time between the 

"extended from date" for complete application of water and the "extended to date" for 
complete application of water specified in the most recently approved extension. 
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CHART-C (below) must be completed for all Application for Extension of Time 
requests. Use chronological order. 

Chart-C must be filled out by all applicants regardless of bow many extensions have been 
granted in the past. List all materials and equipment purchases made within the applicable time 
period, the system components installed and components brought into use within the time 
period. Identify costs by each line item to assist in responding to Question 4 on the application 
for extension. 

3-B) Provide evidence of physical progress made toward completion of the water 
system and progress toward making beneficial use of water within the most recent 
extension period. 

If this is not your 1st Application for Extension of Time request. fill out CHART -D below (in 
addition to CHART-C above). Use chronological order. 

Chart-D must be filled out by all applicants who have been granted an extension in the past 
(that is, this is your 2nd

, 3rd
, or 4th

, etc. request) List all materials and equipment purchases 
made within the applicable time period, the system components installed and components 
brought into use within the time period. Identify costs by each line item to assist in responding 
to Question 4 on the application for extension. 

4. Cost of project to date ____ _ 

Indicate the amount invested in developing the water use system to date. This will be a total of 
the costs indicated on Chart-C and Chart-D from Question 3. If exact cost is not kno~ 
provide your best estimate. 

5. Provide evidence of the maximum rate (or duty, if applicable) of water actually diverted 
for beneficial use under this permit and/or prior extensions of time (if any) made to date. 

A permit authorizes a specific rate of water that may be used within the terms and conditions of 
the permit. (For example a permit may authorize the use of 1.5 cubic feet per second (cfs) of 
water for irrigation of 60 acres. In this example 1.5 cfs is the specified authorized rate in the 
permit). The Department is asking you to report the portion of the full authorized rate you 
have beneficially used to date. (In this example, if a maximum of 30 acres has been placed 
under irrigation, the portion of the rate beneficially used to date would (likely) be 0.75 cfs). 

5-A) For Surface Water Permit Extensi.ons (e.g. S-XXXX or R-XXXX): 

Surface water permHs are those where the source of water is a river, stream, lake, pond, or 
reservoir, etc. Report the rate (not the volume) of water you are beneficially using under this 
permit in cubic feet per second (CFS) or gallons per minute (GPM). If you are using stored 
water under a reservoir permit (e.g. R-XXXX). then indicate the volume used - which is 
reported in acre-feet (AF). 

5-B) For Ground Water Permit Extensions (e.g. G-XXXX): l/) 
en 
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Ground water permits are those where the source of water is a well. Some permits authorize 
the use of water from more than one well. Fill out Chart-E with information for a single well, 
or if applicable, for multiple wells. Give information about aU the well(s) listed on your permit, 
even if not yet drilled; or if drilled, even if it is not being used for some reason. 
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1st Column: For each well authorized on the permit, indicate the Well# or the well 
name that is listed on the permit. 

2nd Column: If naming system you use is different than what is listed on the permit, 
indicate the Well# or well name you use for each of the wells. 

3
rd 

Column: Enter a yes or no for each well listed on the permit, indicating whether 
or not it has been drilled yet. 

The following columns relate only to wells which have been already drilled. 

4th Column: Enter the Well Log Number for each well. Typically this is a four letter 
prefix (of the county) followed by 3 to 5 digits. 

5th Column: Enter the Well Tag Number for each well (typically 5 digits). Not all 
wells have been assigned a well tag number. 

Note: Well Log Numbers and Well Tag ID Numbers can be accessed through 
the Department's Website at 
http://apps2.wrd.state.or.us/apps/gw/well log/Default.aspx 

6th Column: The Department is asking if the actual location of each well is the same 
as where the permit authorizes the location of that specific well. If the 
actual location is not the same as the authorized location, a permit 
amendment may be necessary in order to receive approval for use of the 
well in a new location. If the actual location of any well is different 
from its authorized location, then Question 5-C) must also be completed. 
Questions about permit amendments may be directed to the Transfers 
Section of the Department. 

7th Column: 

8th Column: 

9th Column: 

Report the rate (not the volume) of water being utilized under this permit 
from each well. Give the rate in cubic feet per second (CFS) or gallons 
per minute (GPM). If more than one well is listed on the permit, then 
add the rates from each individual well and enter the sum in the last box 
in this column for the "Total measured rate from all wells utilized under 
this permit." 

Enter a yes or no for each well listed on the permit, indicating if this well 
is authorized under any other water right(s). 

If a weJl is authorized under any other water right(s), provide the Permit 
Number(s), or Certificate Number(s) or Transfer Number(s) of each 
water right also listing that well. 
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5-C) If the drilled location of a well is not authorized on this permit, please specify its 
location below, or provide a map showing its actual location. Has or will a permit 
amendment application been/be filed? Yes_No __ 

RECEIVED BY OWRD 
If a Permit Amendment Application has been filed: Transfer No. T-____ _ 

Well # : Actual location 
SEP 2 6 20\4 

--- ----- - - ------------
Well# : Actual location ______ __________ -.3S~ArcL~EM, OR 

If yes is marked for any well in the 6th Column of Chart-E, this question (5-C) must be answered. 
For each well that is drilled in a location NOT authorized on the permit, report its actual location 
(for example: 300 Feet North and 520 Feet East from SW Corner, Section 6, Township 40 South, 
Range 10 East, W.M.), or provide a·map with the actual weU(s) location(s) clearly marked. 

In rare cases, a permit amendment may have been filed prior to the extension application being 
filed. If this is the case, please provide the transfer number that was assigned to this permit 
amendment request. ( e.g. T-10351 ). Current Department policy provides that if a permit 
amendment is needed for which the 'C-date' has passed, a Final Order approving an extension of 
time must be issued before the Department accepts the permit amendment application. A permit 
amendment can onJy be granted if the 'C-date' specified in the permit or a new 'C-date' granted 
in approved extension has not expired. 

6. Provide the total number of acres irrigated to date under this permit (if applicable). 

Total acres irrigated to date: __________ _ 

Ground Water Permits: Please specify wfliclt wells are being utilized for tliis irrigation. 

Well # A cres Well # A cres ----- ---- ----- ----

Well # ----- A cres --- -- Well # ----- Acres ----
If your permit authorizes irrigation, indicate the maximum number of acres you have irrigated 
under this permit. 

If you have a ground water pennit which authorizes the use of more than ooe well, or you are 
using more than one well for irrigation under this permit, please specify which wells are being 
utilized, and how many acres are being irrigated from that well. 

7. Provide a summary of your future plans and schedule to complete the construction of the 
water system, and/or apply water to full beneficial use under the terms and conditions of 
the permit. 

Fil1 out Chart-F, making your best estimate of the future time line and costs for work necessary 
to complete construction and/or apply water to full beneficial use under the terms and 
conditions of the permit. 

8. Estimated remaining cost to complete the project ____ _ 
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Indicate your best estimate of the remaining investment necessary to fully construct the system 
and to fully put water to beneficial use. This will be a total of the costs indicated in Cbart-F 
from Question 7. 

9. Describe the reasons why the water development was not constructed, and/or water was 
not beneficially used within permit time limits. Provide supporting information for the 
reason(s) that best fits your circumstances (9-A, 9-B, 9-C, and/or 9-D). 
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It may be appropriate to respond in more than one category. Respond in category 9-D) if the 
reasons for delay do not fit in any other category. 

9-A) Is the project of a size and scope that was originally planned to be phased in over a 
time frame longer than the one allowed in the permit? 

Useful supporting information might include an excerpt from a business plan or a phasing 
schedule showing how the project is to be fully developed and water applied in increments. 
The supporting information can be simple and straightforward. This information would also be 
useful in evaluating the time needed to complete the project and beneficially use water. 

For group domestic permits, historic population and employment information, growth forecasts 
and/or build-out status, including total number of residential units and other uses built, the 
number remaining to be built and absorption rates should be identified. 

9-B) Did the fmancial resources needed to develop the project preclude completion of 
the project within authorized time frames? 

If financing was critical to development of the project, indicate the contract number, financing 
entity, date when you originally applied for financing and date the financing agreement was 
executed. It is not necessary to submit a copy of the agreement nor to disclose the terms of the 
agreement. If cash flow is a constraint to developing the project, develop a phasing plan 
indicating the investments made annually to date and estimated annual investments anticipated 
until the project is completed and water applied. 

Did good faith attempts to comply with permit conditions and/or acquire permits 
from other agencies, or othenvisc comply with government regulations, delay 
completion of the project. 

If it was necessary to obtain specific permits (land use approvals, wetland fill and removal 
permits, individual waste disposal system, or other water quality permits, etc.) to proceed with 
work under the water right permit, indicate the permits, date permit applications were ftled, and 
date permits were issued by the appropriate authorities. If delays were caused by a general 
need to comply with government requirements, including specific conditions of the water right 
permit or other permits, provide a brief explanation of the requirements and, the good faith 
effort and general timeframes involved in complying with those requirements that delayed 
development of the water project under the permit. 
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9-D) Have unforeseen events delayed full development of the water system and use of 
water within the authorized time frames? 

Natural disasters, severe weather, grave illnesses or death suffered by permit holders, family 
members, and business partners may be among the legitimate reasons that permit holders have 
not fully developed water systems and made beneficial use of water within permit timeframes. 
Supporting documentation to submit may include a list of the specific system or site damage 
caused by natural disasters or severe weather and the amount of delay and financial impact 
resulting from necessary repairs. For family illnesses and the like, a simple statement should 
be made indicating whether or not illness/accidents may have resulted in death or 
hospitalization and if resulting legal or ongoing health care/rehabilitation programs have 
affected the ability to complete the project authorized by the permit. 

If there are other reasons for the delay that are not "Acts of God" and don't fit in categories A, 
B, and C, list them in this subsection and provide supporting information and estimates of the 
delay caused by the unforeseen events. 

10. Justify the time requested to complete the project and/or apply the water to full beneficial 
use. 

A justification should integrate information from Items 2, 3-A, 3-B, 7 and 9 of this Application 
for Extension of Time, but may include any other information or evidence to establish that the 
requested amount of time is reasonable. This can be a summary of why you need the amount 
of time you have requested. 

11. Provide any other information you wish the Department to consider while evaluating the 
extension of time application. 

Thls is your opportunity to include any other information you want the Department to have 
when considering your extension request. 

Thank you for submitting a complete and accurate application. Remember to sign the front page. 
If you have questions or need assistance, please ask to speak with the Department's Extension 
Specialjst by calling 503-986-0900 during business hours. 

RECEIVED BY OWRD 

SEP 2 6 2014 

SALEM. OR 
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Oregon \Yater Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301 
(503) 986-0900 
www.wrd.state.or.us 

Application for Extension of Time or a 
(Non-Municipal / Non-Quasi-municipal 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

I, Windhurst Road Watering Corporation 
NAME OF PERMIT HOLDER [OAR 690-315-0020(1) and (3)(a)] 

the holder of: Application Number ~-69654 Permit Number ~-53703 [OAR 690-3I5-0020(3J(b)] 

**A separate application must be submitted for each permit as per OAR 690-315-0020(2). ** 

P.O. BOX 503 
MAILlNG ADDRESS 

(541) 347-3062 
PHONE 

97411 
CITY, STATE, ZIP 

NA 
E-MAIL ADDRESS 

X do hereby request that the time to apply water to full beneficial use under the tem1s and 
conditions of the permit, which now expires on Month lQ Day l Year 2014, be extended to 
October 30, Year 2019. 

Please N ote. If the permit does specify a date when construction must be completed, you should 
request to extend both the time to apply water to full beneficial use and to complete construction. 
These dates are typically found on the permit above the signature of the Director. 

and 

1:8) do hereby request that the time to complete construction of the water system, which now expires 
on Monthl.Q Day l Year 2014, be extended to October 30, Year 2019 

Sign after completing the entire application, questions 1-1 1. 

I am the permit holder, or have attached to this application written authorization from the permit 
holder, to apply for an extension of time under this permit. I understand that false or misleading 
statements in this extension application are grounds for OWRD to suspend processing of the request 
and/or reason to deny the extension. I have completed the entire application. 

Signature Date 

Printed Nameffitle __________________________ _ 
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MAIL COMPLETED and SIGNED APPLICATION with the $575 STATUTORY FEE TO: 

Water Resources Department 
Attn: Water Right Permit Extensions 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

Submit the following items with your Application for Extension of Time: 

• The signed and completed Application for Extension of Time. 

• $575 check to OWRD or Oregon Water Resources Department 

• All supporting documentation and/or evidence referenced in the application. 

Reference materials needed to complete this Application: 

• Water right permit. A copy of the water right permit can be downloaded from the 
Department's Website at http://www.wrd.state.or.us (using the link to the Water Rights 
Information System (WRIS). A copy of the permit may be requested from the Water Rights 
Division at 503-986-0801 (copy fees will apply). 

• Documentation which demonstrates compliance with permit conditions (for example, well 
construction logs; static water level measurement reports; annual water use reports; ODFW 
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers 
utilized under the permit; etc.). 

Helpful .information for completing this Application: 

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. 
The formApplicationfor Extension ofTimefor Municipal and Quasi-Municipal Water Use 
Permits is at the following link: http://www.wrd.state.or.us/OWRD/PUBS/forrns.shtml#other 

• Request the reasonable amount of time necessary to fully complete construction of the water 
project and/or to fully use the permitted quantity of water under the permit terms & conditions. 

• The attached Instructions for Completing an Application for Extension of Time for a Water 
Right Permit will help you answer each question on the application. If, after reading the 
instructions, you need assistance, pJease call the Extensions Specialist at 503-986-0900. 

• Permit extensions are evaluated under OAR Chapter 690, Division 315, which may be viewed 
at: http://www.wrd.state.or.us/OWRD/LA W/index.shtrnl. Please note that OWRD may require 
additional information, if necessary, to evaluate the application per OAR 315-0020(3)(n). 

• OWRD will review applications received for completeness and will return incomplete or 
deficient applications per OAR 690-3 I 5-0040(1 )(a) to the applicant. 
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Questions to Complete this Application for Extension of Time 
Please see the instruction sheet to help you answers these questions. 

[OAR 690-3 J 5-0020(3)(d)] 

1. Did the "actual construction" of the water system/well drilling begin within the time 
specified in the permit? ~ Yes D No D N/A, if not specified in this permit 

Date "actual construction" began is: 1960 

Describe details of construction: Manicke reservoir #4 constructed 
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[OAR 690-3 l 5-0020(3)(e)(A)] 

2-A. Please Describe how you have complied with each standard and special condition in the 
original permit [and, if applicable, conditions contained in any order approving a permit 
amendment and/or order approving a prior extension of time] . 

TIP: The instruction sheet explains which typical conditions must be addressed here. 

Condition Number: Hand-number each condition on a copy of your permit (and, if applicable, any 
p ermit amendment and/or prior extension). Include a copy of your hand-numbered permit. 

CHART-A 
Condition Date 

Describe How Permit Condition Has Been Satisfied Number Satisfied 

1 2000 STAFF GAGE INSTALLED ON BEAR CR. ON BRIDGE DOWNSTREAM 
FROM CONFLUENCE OF BILLS CR. 

2 2009 WEIR 7 STAFF GAGE INSTALLED AT POD FROM BILLS CREEK 

3 2001 TOTALIZING FLOW METER INSTALLED AT POD FROM BILLS 
CREEK, REPORTS SUBMITTED BEGINNING FEB. 2002 

4 2002 APPROVED FISH SCREEN INSTALLED AT POD FROM BILLS CREEK 

5 2002 
STAFF GAGES INSTALLED IN MOST PONDS, INCLUDING 
WINDHURST RESERVOIR 

2-B. If you have NOT complied with all applicable conditions, explain the reasons why and 
indicate with a date certain (in the near future) when compliance will occur. 

CHART-B 
Condition Date Will Explain Why Each Permit Condition Has NO'f Been Satisfied 
Number Comply ~ ~ 

INST ALL STAFF GAGES IN SCHERER AND HAGA PONDS AFTER 
2014 HARVEST. A PORTION OF THE SCHERER FARM CHANGED 

3 2014 
HANDS TO BIG HORN OWL DURING THE LAST EXTENSION 
PERIOD. SCHERER HAS POSSESSION OF HAG A'S STAFF GAGES 
AND KNOWING OF APPLICATION FOR EXTENSION OF TIME WILL 
BE INSTALLING THEM AFTER THE 2014 HARVEST. 

Revised April 11, 2014 Application for Extension ofTimc for n Water Righi Permit Page 4 



[OAR 690-315-0020(3)(e)] 

3-A. Provide evidence of physical progress made toward completion of the water system and 
progress toward making beneficial use of water within the original permitted time period. 

DATE 

. 
[)A11E 

iDATE 

Ii 

CHART-C (below) must be completed for all Application for Extension of Time 
requests. Use chronological order. 

CHART-C 

LIST & DESCRIBE WORK ACCOMPLISHED 
BEFORE PERMIT WAS ISSUED 

SEE ATTACHMENT A 

-
LIST & DESCRIBE WORK ACCOMPLISHED AFTER PERMIT WAS 
ISSBED and PRIOR 'tQ DATE FOR COMPLETE APPLICATION OF WATER 

Date the permit was signed - find date above signature on last page of permit. 

Date the permit specified "Actual Construction Work" shal l begin 
("A-Date") -not all permits contain this date. 

Date the perm it specified complete application of water to the use shall be 
made ("C-Date") - all permits contain this date. 

1:IISJf & DESCRIBE WORK A'.©~OMPL1SBED AFTER DATE FOR 
COMPLETE APPLICATION OF WATER UP TO NOW 

Complete if this is your first request for extension of time. 

*Total Cost for Chart-C I 
• If exact cost is not known, please provide your best estimate. 
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IF this is your first Application for an Extension of Time, write NA in Chart D below and proceed to 
question 4 at the bottom of this page. 

3-B) Provide evidence of physical progress made toward completion of the water 
system and progress toward making beneficial use of water within the most recent 
extension period. 

D.ATE 

2005 

2009-2014 

2009-2014 

2009-2014 

2009-2014 

2014 

2014 

DA'ifE 

If this is not your 1st Application for Extension of Time request, fill out CHART-D 
below in addition to CHART-C above. Use chronological order. 

CHART-D 
LIST AND DESCRIBE WORK ACCOl\1PLISHED DURING 

THE LAST EXTENSION PERIOD COST* 

"Extended From" date for complete application of water used in the 1st 
(or the most recent) Application for Extension of Time. 

MANICKE- 50% COMPLETION OF EXTENSION TO ALL PONDS $10,000.00 
SCHERER - COMPLETED RES. #7, PURCHASED STAFF GAGES AND 

$12,000.00 WILL BE INSTALLED AFTER 2014 HARVEST SEASON 
HAGA - PURCHASED STAFF GAGES AND WILL INSTALL AFTER 

$10,000.00 2014 HAR VEST SEASON 
RICHERT- WORKED ON CONSTRUCTION OF RES. #1 & #2, 

$14,000.00 
PURCHASED PUMPS AND PLUMBING 
FINAL ENGINEERING CERTIFICATION HAS BEEN COMPLETED $3,500.00 

"Extended To" date for complete application of water resulting from the 
1st (or the most recent) Application for Extension of Time. 

LIST AND DES€RIBE W@R.K ACCOMPLISHED AFTER 
THE LAST EXPIRED EXTENSION PERIQD UP TO NOW COST* 

Total Cost of Cbart-D I $49,500.00 - -

* If exact cost is not known, please provide your best estimate. 

[OAR 690-3 I 5-0020(3)(f)] 
4. Cost of project to date: $1,780.050.00 
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(The total combined cost from CHART-C and CHART-DJ 

[OAR 690-3 l5-0020(3)(e)(B)] 

5. Provide evidence of the maximum rate (or duty, if applicable) of water actually diverted 
for beneficial use under this permit and/or prior extensions of time (if any) made to date. 

TIP: Report the rate used to date in the same units of measurement as specified in the 
permit. Unless full beneficial use has been made, this rate will be less than the 
rate authorized on the permit. 

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX): 

Well # as 
identified 
on Permit 

Maximum measured rate used to date = l cfs ( cubic feet per second) 
or 
Maximum measured rate used to date= __ gpm (gallons per minute) 
or 
Acre-feet stored to date = AF 

5-B) For Ground Water Permit Extensions (e.g. G-XXXX): 

I 

Water 
User's 

TIP: Include information from ALL wells that pertain to this permit including 
wells not currently being used. 

CHART-E 
IF DRILLED 

ls the actual Maximum ls this well 
drilled location measured authorized 

Well Log Well Tag authorized on rate used from or utilized 
Number Number this permit or this well - - under any Lf yes, provide 

Has this e.g. e.g. on a permit under this OTHER the Permit, 
well been MORR # 27566 amendment? permit only wnter Certificntc, or 

Well # drilled? 50473 or NIA (See 5-C below) (CFS orGPM) rights? Transfer No. 

YesO Yes □ YesO -
No 0 No 0 No 0 -

YesO YesO YesO -
No 0 No 0 No 0 -
YesO YcsO YesD -
No 0 No 0 No 0 -
Yes O Yes □ YesD -
No 0 No 0 No 0 -

Total measured rate from all wells utilized under this pennit 

If the drilled location of a well is not authorized on this permit, please specify its 
location below, or provide a map showing its location. Has or will a Permit 
Amendment Application been/be filed? Yes D No D 
If a Permit Amendment AppUcalion has been filed: Transfer No. T-__ 

Well# __ : Actual location: 
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Well# __ . Actual location: 
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[OAR 690-3 I 5-0020(3)(e)(C)] 

6. Provide the total number of acres actually irrigated to date under this permit (if any). 

Surface Water Permits: I have applied water to 208.2 acres for irrigation to date. 

Ground Water Permits: I have applied water to __ acres for irrigation to date. 

Please specify which wells are being utilized for this irrigation. 

Well#__ Acres __ 

Well#__ Acres __ 

(OAR 690-315-0020(3)U)] 

Well#__ Acres __ 

Well#__ Acres __ 

7. Provide a summary of future plans and a schedule to complete construction of the water 
system, and/or apply water to full beneficial use under the permit terms and conditions. 

CHART-F 
APPROXIMAIVE 'LIST & DESCRrnE WORK TOIBE ACCOMPLISHED TO 

ESTIMATED COST DATER.ANGE COMPl..ETE WA'I1ER DEVEL@PMENT 
(projected) 

(orojected) (projected) 

2014-2019 
MANICKE - EXTENSION TO 50% OF PONDS TO 

$10,000.00 
FINISH 

2014-2019 
SCHERER- INSTALL STAFF GAGES AFTER 2014 $10,000.00 
HARVEST SEASON, ENLARGE RES. #1 & #2 

2014-2019 
HAGA- INSTALL STAFF GAGES AFTER 2014 $10,000.00 
HARVEST SEASON, COMPLETE BEE STING RES. 

2014-2019 
RICHERT -FINISH CONSTRUCTION OF RES. #1 & $18,000.00 
#2, INST ALL PUMPS AND PLUMBING 

Year: 2019 
Date intend to apply water to full beneficial use under 
the terms and conditions of this permit. 

8. Estimated remaining total cost to complete the water development: 
$48,000.00 [OAR 690-3 l S-0020(3)(g)] 

[OAR 690-315-0020(3)(h)] 
9. Describe the reasons why the water development was not constructed, and/or water was 

not beneficially used within permit time limits. Provide supporting information f or the 
reaso11(s) that hestjits your circumstances (A, B, C or DJ. 

9-A) Is the project of a size and scope that was originally planned to be phased in over a time 
frame longer than the one allowed in the permit? If yes, describe. 
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THIS JS A VERY LARGE AND EXPENSIVE PROJECT THAT WAS PLANNED 
TO BE PHASED IN OVER A LONGER PERIOD OF TIME THAN ALLOWED BY THE 
PERMIT. 

9-B) Did the financial resources needed to develop the project preclude completion of the 
project within authorized time frames? If yes, describe. 

FINANCIAL RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF 
CRANBERRIES. STILL RECOVERING FROM MARKET CRASH. 

9-C) Did good faith attempts to comply with other agency permit conditions and/or acquire 
permits from other agencies, or otherwise comply with government regulations, delay 
completion of the project? If yes, describe. 

NO 

9-D) Have other unforeseen events delayed full development of the water system and use of 
water within the authorized time frames? If yes, describe. 

ONE OF THE MAIN PARTNERS OF WINDHURST ROAD WATERING 
CORPORATION PASSED AW A Y IN 2014. 

[OAR 690-3 J 5-0020(3)(k)] 
10. Justify the time r equested to complete the proj ect and/or apply the water to full beneficial 

use. Your justification should combine infonnation from your answers from Questions 2-B, 7, 
8, and 9 of this Application for Extension of Time. Include any other information or evidence 
to establish that the requested amount of time is sufficient and that you will be able to complete 
the project within the amount of time requested. 
INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS. MANICKE HAS 50% OF 
THE EXPANSION TO PONDS LEFT TO FINISH. SCHERER WILL BE INSTALLING 
STAFF GAGES AFTER THE 20L4 HARVEST AND ENLARGING RESERVOIRS #1 & #2. 
A PORTION OF THE SCHERER FARM WAS SOLD TO BIG HORN OWL WHO IS A 
NEW OPERATOR AND NEEDS TIME TO ENLARGE SCHERER RESERVOIRS # 1 & #2. 
HAGA WILL INSTALL STAFF GAGES AFTER THE 2014 HARVEST AND WORK ON 
COMPLETING BEE S'DNG RESERVOIR WHEN EQUIPMENT BECOMES AVAILABLE. 
THIS PROJECT WAS VERY LARGE AND EXPENSIVE AND WAS TO BE PHASED fN 
OVER A LONGER PERIOD OF TIME THAN THE PERMIT ALLOWED. FINANCIAL 
RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF CRANBERRIES. 
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CWRE WILL BE MONITORING PROGRESS AND REQUESTING THAT THE PROJECT 
BE FINISHED WITHIN THE AMOUNT OF TIME REQUESTED. 

11. Provide any other information you wish OWRD to consider while evaluating your 
Application for Extension of Time. 

WE ARE UNABLE TO SEPARATE COSTS FROM THIS PERMIT AN PERMITR-12928. 
PLEASE CONSIDER BOTH PERMITS TOGETHER. CWRE WILL BE MONITORING 
PROGRESS TO ENSURE COMPLETION OF PROJECT IN A TIMELY MANNER. 

Thank you for submitting a complete and accurate application. Remember to sign the front page. 
If you have questions or need assistance, please ask to speak with the Department's Extension 
Specialist by calling 503-986-0900 during business hours. 
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ATTACHMENT A 

CHART- C 

DATE WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED COST 
1960 CONSTRUCT MAICKE RES. #4 $5,000.Q0 

-

1968 CONSTRUCT HAGA RES. #4 $2,500.00 
1969 CONSTRUCT RICHERT RES. #4 $8,000.00 
1971 CONSTRUCT SCHERER RES. #5 & #1 $9,000.00 
1972 CONSTRUCT RICHERT RES. #2 $8,000.00 
1975 CONSTRUCT SCHERER RES. #8, ENLARGE EXISTING RESERVOIR $7,000.00 
1980 CONSTRUCT M ANICKE RES. #1 & #2 $1.5,000.00 
1983 CONSTRUCT SCHERER RES. #6 $8,500.00 
1988 CONSTRUCT MANICKE RES. #3 $10,000.00 

1989 CONSTRUCT HAGA RES. #2 $4,500.00 

1990 CONSTRUCT SCHERER RES. #4 & RE-SAND BOGS $9,000.00 
1993 CONSTRUCT HAGA RES. #3 $6,000.00 

1993 CONSTRUCT RICHERT RES. #3 $15,000.00 

1996 PARTIAL CONSTRUCTION OF BEE STING RES. (HAGA) $1,500.00 

2000 CONSTRUCT SCHERER RES. #3 $5,500.00 

1998-2000 CONSTRUCT WINDHURST RES., INSTALL PIPING, WEIR, STAFF $1,600,000.00 

GAGES, METER 

DATE WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED AND PRIOR COST 
TO DATE SPECIFIED IN PERMIT FOR COMPLETE APPLICATION OF 

WATER 

10/10/2000 THE PERMIT WAS SIGNED 

10/10/2001 THE PERMIT SPECIFIED "ACTUAL CONSTRUCTION WORK" SHALL 
BEGIN ("A-DATE") 

2001 INSTALL PUMP, ELECTRICAL & VALVES FOR WINDHURST RES. $12,050.00 

2001 PARTIAL EXCAVATION OF HAGA RES.#1 $4,000.00 

10/01/2005 DATE THE PERMIT SPECIFIED COMPLETE APPLICATION OF 
WATER TO THE USE SHALL BE MADE {"C-DATE") 

TOTAL COST FOR CHART- C $1,730,550.00 



t ,~vised: .-l11g11st /9, 201 J 

Completeness Checklist for Permit Extension of Time Application 
.\linimum completeness criteria for £-cte,ision of Time Applications are set fort Ii in 0,1 R 690-086-0010(3) for NON-,\111nicipal or 

NON-Q11asi-M1micipal permUs !!!1!l. in OAR 690-086-0070(3) for Municipal or 0.11asi-M11nicipal permits. 

El y Pull the permit file. If a copy of the permit is not in the tile, pull up an image of the permit in WRlS. 

cg/ 2. Is the permit to be extended Non-Cancelled according to WRIS and the permit file? ---
/ If the permit has been cancelled, the Extension Application cannot be accepted. 

if 3. Is the extension applicant's name and mailing address supplied? _________ _ 

If yes, is the applicant a permit holder of record (i.e., permit issued or ossigned to them)? ___ _ 

If the extension applicant is NOT a permit holder of record, a "Request for Assignment" must be 
accepted and processed before the Extension Application can be processed. 

If an Assignment has not yet occurred, a111d is not submitted with the Extension of Time 
Application, the application cannot be accepted. 

* NOTE: The applicant may_submit a complete "Request for Assignment," at the same time, 
which must include the statutory fee of $85 for the assignment, required proofofownership, or 
signature of previous permit holder, in addition to all necessary items required for the Extension of 
Time Application so that both applications can be accepted. 

~Is the appropriate Extension of Time Application used? ____________ _ 

If the wrong application form is used, the Extension Application cannot be accepted. 
• If a Municipal or Quasi-Municipal permit, use: "Application for Extension of Time for 

Municipal and Quasi-Municipal Water Use Permits. " 
• If a NON-Municipal or NON-Quasi-Municipal permit, use: "Application for Extension of Time 

for a Water Right Permit (Non-Municipal I Non-Quasi-municipal Water Use). " 

~e the requested date(s) for extension identified (Page J)? __________ _ 

• Check the permit to see if it includes a "B-Date" and/or a "C-Date." 
"B-Date" = date by which construction of the water delivery system/or the permit is to be completed. 

"C-Date" = date by which full beneficial use of water under the permit is to be accomplished. 

NOTE: For permits with both a "B-Date and a "C-Date," the applicant will likely request an 
extension of both dates (i.e., to complete construction of the water deliveryldistrib11tio11 system and 
to apply water to full beneficial use). Urn less, of course, construction of the water delivery system 
is complete. In which case, the applicant would likely only request an extension of the "C-Date" 
(i.e., to apply water to full beneficial use). 

For permits with only a "C-Oate," the applicant will only be requesting an extension of the date in 
which to apply water to full beneficial use. 

ls the Extension Application signed (with an origi al signature) bf permit holder(s) of record 
or an authorized agent? c..o J h. 
(If signed by agent, documentation from the pe t ltolder(s) granting authoriz tion for the agent to sign on 
their behalf must be provided or be present an current in the permit file.) 

If not signed by a permit holder of record or authorized agent, the Extension Application cannot 
be accepted. 

NOTE: If the permit covers land that has been subdivided and assigned to different, individual 
parties ... we only need signatures of the permit holder(s) of record for the portion of the permit 
involved in the Extension of Time Application. 
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Are all questions on the application answered? --------------------(NOTE: Supporting documentation such as: copies of the permit, we/1 /og(s), annual water use reports, static water 
level measurement reports. evidence demonstrating construction/work/water use accomplished, etc. may be i11cl11ded.) 

The tables below are informational only. No need to check off. 

■ NON-Municipal or NON-Quasi-Municipal Permit Extension Applications: 
Ques. # l - Information provided on beginning or . Qucs. #5-C - \Vcll loca1ion information provided J!!1!1 ,,hethcr 
construction ("A" Dote) under the permit. n permit amendment is necessary. 
Ques. #2 - lnform:ition provided on complinnce with . Qucs. #6 • Information provided on number of acres irrigated, if 
permit conditions. opplicoble. 
Qu cs. #3 • Description provided of progress mode in . Quu. #7 - Dc:scription provided of remaining work ten 10 be 
developing the permit. accomplished 10 perfect the permit 
Ques. #-' • Monetary investment made in the project to . Quu. #8 • Description provided of estimated cost 10 complete the 
date providc:d. project nssocio1cd with the pcrmiL 
Ques. #5-r\ - Mo.x amount of water beneficially used to . Quu. #9 • Explanation provided of why the pcrmit hns not been 
date for a SW permit indicated. fully developccl/pcrfected. 
Quu. #5-B - Well construction information provided . Quu. #10 - Justification provided of why the requested time is 
and mn.x amount of water beneficially used to date for o necessary to complete project. 
GW permit indicated. 

■ Municipal/Quasi-Municipal Permit Extens ion Applications: 
Que.s. #2 - For Quasi-Municipal p.:rmits only, . Ques. #8 - Estimate provided of current peak water demnnd of the 
information provided on beginning of construction population served !ll!f! the methodology used to mnke the estimate. 
("A'' Date) under the permit. 
Quu. #J - For Municipal permits issued on or af\er . Quts. #9 - Explanation provided of why the permit has not been 
June 29, 2005, information provided on beginning of folly developed/perfected. 
construction ("A" Dote). 
Ques. #4 - Description provided of progress made in . Ques. # I 0-A - Estimate provided of demand projection for the 
developing the permit and finnncial expenditures made permit, the methodology used to make the estimate and anticipated 
in the project to date. dote for full beneficial use of the permit. 
Ques. #5-A & 1#5-8 - lnformotion provided on . Que,. IH0-B - For extension requests greater than 50 years, 
compliance (or non-compliance) with permit documentation provided that the demand projection is consistent with 
conditions. chc lands and uses proposed lo be served by the permit holder. 

Que.s. #6-A - Max amount of water beneficially used to . Ques. Il l I - Estimate of costs 10 complete the project and o summary 
date for a SW permit indicnted. of future schedule 10 complete construction / perfect the water right. 

Que.s. #6-B • Well construction information provided • Ques. # 12 - Justification provided of why the requested time is 
and ma..x amount of water beneficially used to date for a necessary to complete project and/or apply water to full beneficial 
GW permit indicated. use. 

Quu. #6-C • Well location information provided fil!.9 . Quu. #14- A copy of any agrccmc:nts regarding use of the 
whether a permit amendment is necessary. undeveloped portion of the pcrmi1 and maintaining the persistence of 

fish, if npplicnble. 

Quu. #7 - Estimate provided of current population . Attachment ,\ - A tabular inventory of the wnter supplier's water 
served under the permit fill!! the methodology used 10 rights and any other water use authoriwtions. 
make the ~ limate. 

~. Has the $575 fee been paid? 3497 LI 
*If applicable, has the $85 fee for the Assignment been paid? _______ _ 

ot/4 

(As of July I, 2013, the Extension of Time fee is S575, and Request/or Assignment fee is $85) 

If the fee has NOT been paid, the application cannot be accepted. 
*"NOTE: ff the fee is the only item missing, contact 1he applicant to see if they can submit the fee with 1hc next 
few days. If the applicant commits 10 submilling the fee within one week, hold the Extension Application, and 
explain to them that if it is not received the application will be returned (as we are required to keep any 
applicatio11, regardless of how complete, if retained by the Depar1me11t as l011g as Mo wee/cs. 

If after completing this checklist, it is not clear whether the application can be accepted. 
please route both the money slip and Extension Application to Extension Specinlist, or 
Anne Reece for munici al and uasi-munici al a lications. One will either: 1) accept the 
application; 2) return the apP, · tion; or 3) prepare a deficiency letter. 

Reviewed by: ~ ~J/'Y: Date: 7-- 22.__._/~ 
S:\groups\wr\extensions\Forms artd Templatcs\Chccklists\Pcrmit Extension-Checklist-8-19-2013.tloc 

, I 



-Oregon 
John A Kitzh.1ber, MD, Governor 

September 29, 2014 

REFERENCE: Application for Extension of Time 

Dear Extension of Time Applicant: 

Water Resources Deparhnent 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 0 7301-1271 

503-986-0900 
FAX 503-986-0904 

The Water Right Services Division has received your application for an extension of time for 
APPLICATION FILE #: S-69654 (Permit S-53703). Your application will be reviewed in the 
future. Following the review, you will receive a Proposed Final Order either approving or 
rejecting the extension of time request. A 45-day protest period begins upon issuance of the 
Proposed Final Order. After the protest period closes, a Final Order is issued. 

If you are interested in having your application reviewed sooner, you may pay to have your file 
processed immediately, using the Reimbursement Authority program, which is described at: 
hLLp://,\ ,,.,, .. wrd.slalc .or.u-::./OWR D/m!!nll rci mburscmcnL auLhori1 v .shtm! 

You may continue the use of water under your water right until the Water Resources Department 
formally takes action on your extension application. If your permit includes conditions, water use 
reporting, water level measurement reporting, etc., you are required to comply with the conditions. 

Any additional development that occurs after the expired completion date, identified on lhe permit 
or an extension order, can only be claimed upon an approved extension application. 

If you have questions concerning your extension of time application, please contact Machelle 
Bamberger at (503) 986-0802. For general information about the Water Resources Department, 
you may contact the Water Resources' Customer Service Group at (503) 986-080 l or you may 
access the Department's website at: w'"'-wrd.statc.or.us. 



Oregon Water Resources Department 
Water Right Services Division 

PROPOSED FINAL ORDER 

In the Matter of the Application for an Extension of Time for Permit S-53703, Water Right 
Application S-69654, in the name of Windhurst Road Water Corporation. 

Application: 
Permit: 
Basin: 
Date of Priority: 
Source of Water: 

Purpose of Use: 

Permit Information 

S-69654 
S-53703 

17 - South Coast/ Watermaster District 19 
June 30, 1988 

Bill Creek, a tributary of Bear Creek, and legally 
stored water under Permit R-12928 
Cranberry operations on 162.4 acres, agricultural 
use on 27.7 acres, and supplemental cranberry 
operations on 18.1 acres 

Maximum Rate/Volume: 614.00 acre feet (AF) of stored water; maximum 
instantaneous diversion rate from Bill Creek 
authorized under this permit, combined with the 
diversion authorized under Permit R-12928, not to 
exceed 2. 75 cubic feet per second (cfs) November 
1 through May 31 from natural flow and year 
round from stored water 

**Please read this Proposed Final Order in its entirety as it may contain 
additional conditions not included in the original permit** 

In summary, the Department proposes to: 

• Grant an extension of time to apply water to full beneficial use from October 1, 2014 to 

October 30, 2019.1 

• Make the extension subject to certain conditions set forth below. 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 

1 Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, 
the permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after 
the complete application of water to a beneficial use (or by the date allowed for the complete application of water 
to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use. 
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537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315 
ACRONYM QUICK REFERENCE 

Department - Oregon Water Resources Department 
PFO - Proposed Final Order 
cfs - cubic feet per second 
gpm - gallons per minute 
AF - acre-feet 

AUTHORITY 

Generally, see ORS 537.230 and OAR Chapter 690 Division 315. 

ORS 537.230(3) provides in pertinent part that the Oregon Water Resources Department 
(Department) may, for good cause shown, order an extension of time within which irrigation or 
other works shall be completed or the right perfected. In determining the extension, the 
Department shall give due weight to the considerations described under ORS 539.010(5) and to 
whether other governmental requirements relating to the project have significantly delayed 
completion of construction or perfection of the right. 

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause 
shown, may extend the time within which the full amount of the water appropriated shall be 
applied to a beneficial use. This statute instructs the Director to consider: the cost of the 
appropriation and application of the water to a beneficial purpose; the good faith of the 
appropriator; the market for water or power to be supplied; the present demands therefore; 
and the income or use that may be required to provide fair and reasonable returns upon the 
investment. 

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make 
findings to determine if an extension of time may be approved to complete construction and/or 
apply water to full beneficial use. 

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to 
establish checkpoints to determine if diligence is being exercised in the development and 
perfection of the water use permit. Intervals between checkpoints will not exceed five year 
periods. 

FINDINGS OF FACT 

Background 
1. Permit S-53703 was granted by the Department on October 10, 2000. The permit 

authorizes 614.0 AF of stored water under Permit R-12928 year round; maximum 
instantaneous diversion rate from Bill Creek authorized und this Permit, combined with 
the diversion authorized under permit R-12928, not to exceed 2.75 cfs, November 1 
through May 31 from natural flow from Bill Creek, a tributary of Bear Creek for 
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cranberry operations on 162.4 acres, agr iculture use on 27.7 acres, and supplemental 
cranberry operations on 18.1 acres. The permit specified actual construction was to 
begin by October 10, 2001 and complete application of water was to be made on or 
before October 1, 2005. 

2. One prior permit extension has been granted for Permit S-53703. The most recent 
extension resulted in the completion dates for full application of water being extended 
to October 1, 2014. 

3. The permit holder submitted an "Application for Extension of Time" to the Department 
on September 26, 2014, requesting both the time to complete construction of the water 
system and the time to apply water to full beneficial use under the terms of Permit S-
53703 be extended from October 1, 2014 to October 30, 2019. However, since the 
permit does not contain a specific deadline for completing construction, the 
Department needs to only consider an extension of the time to apply water to full 
beneficial use. This is the first permit extension requested for Permit S-53703. 

4. Notification of the Application for Extension of Time for Permit 5-53703 was published 
in the Department's Public Notice dated October 7, 2014. No public comments were 
received regarding the extension application. 

Review Criteria (OAR 690-315-0040/ 

The time limits to complete construction and/or apply water to fufl beneficial use may be 
extended if the Department finds that the permit holder has met the requirements set forth 
under OAR 690-315-0040. This determination shafl consider the applicable requirements of 
ORS 537.23a2, 537.24B3 and/or 539.010(5)4. 

Complete Extension of Time Application {OAR 690-315-0040(1J(a)[ 

5. On September 26, 2014, the Department received a completed Application for 
Extension of Time and the fee specified in ORS 536.050 from the permit holder. 

Start of Construction (OAR 690-315-0040(1J(b) and 690-315-0040(5)[ 

6. Actual construction of the water system began prior to the October 10, 2001 deadline 
specified in the permit. In 2000, a staff gage was installed on Bear Creek on the bridge 
downstream from the confluence of Bills Creek. 

Duration of Extension {OAR 690-315-0040/l}(cJ/ 

Under OAR 690-315-0040{1}{c), in order to approve an extension of time for water use permits the 
Department must find that the time requested is reasonable and the applicant con complete the project 
within the time requested. 

7. As of September 26, 2014, the remaining work to be completed consists of installing 

2oRS 537.230 applies to surface water permits only. 
3oRS 537.248 applies to reservoir permits only. 
4ORS 539.010(5) applies to surface water and ground water permits. 
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staff gages in Scherer and Haga reservoirs and applying water to full beneficial use. 

8. Given the amount of development left to occur, the Department has determined that 
the permit holder's request to have until October 30, 2019, to accomplish the 
application of water to beneficial use under the terms and conditions of Permit S-53703 
is both reasonable and necessary. 

Good Cause {OAR 690-315-0040{1J(d}l 

The Department's determination of good cause shall consider the requirements set forth under 
OAR 690-315-0040(2). 

Reasonable Diligence of the Appropriator {OAR 690-315-0040(2){0)1 

The Department's determination of reasonable diligence shall consider the requirements set 
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040{3), the 
Department shall consider, but is not limited to, the following factors when determining 
whether the applicant has demonstrated reasonable diligence in previous performance under 
the permit: 

9. 

10. 

Amount of Construction {OAR 690-315-0040(3)(0)1 

Work was accomplished within the time allowed in the permit or previous extension as 
follows: 

a. Construction of the water system began prior to the October 10, 2001 deadline 
specified in the permit. In 1998 installation of a staff gage at the point of 
diversion from Bills Creek was completed and in 2000 a staff gauge was installed 
downstream from the confluence of Bear Creek and Bill Creek. 

b. Work was completed during the original development time frame under Permit 
S-53703. Installed totalizing flow meter in 2001, installed approved fish screen in 
2002, and installed staff gages in most of the reservoirs. 

d. During the most recent extension period, being from October 1, 2005, to 
October 1, 2014, the following was accomplished: 

• Purchased staff gages for S,cherer and Haga reservoirs; and 
• Purchased pumps and plumbing for Richert reservoir. 

Beneficial Use of Water (OAR 690-315-0040(3)(b)l 

The following beneficial use was made of the water during the permit or previous 
extension time limits: 

a. Since the issuance of Permit S-53703 on October 10, 2000, the permit holder has 
used 3.0 cfs of water diverted from Bill Creek, a tributary of Bear Creek, and 
614.0 AF of legally stored water under Permit R-12928 for cranberry operations 
on 162.4 acres, agricultural use on 27.7 acres, and supplemental cranberry 
operations on 18.1 acres. This exceeds the amount of water authorized under 
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this permit. The authorized amount of water is 2.75 cfs. 

Compliance with Conditions (OAR 690-315-0040(3)(c)l 

11. The water right permit holder's conformance with the permit or previous extension 
conditions. 

a. The Department has considered the permit holder's compliance with conditions, 
and has identified the following concerns: (1) annual reports of the amount of 
water used each month have not been received by the Department, (2) rating 
curve and stream flow measurements have not been received by the 
Department, and (3) not all staff gages are installed. 

b. In order to legally perfect the storage of water under this permit, the permit 
holder must demonstrate that all conditions of the permit have been satisfied. 

Financial Investments to appropriate and Apply Water to a Beneficial Purpose (OAR 690-3l5-

0040(2J(bJ.{3}(dJ.(4)(dJ1 

12. As of September 26, 2014, the permit holder has invested approximately $890,025, 
which is about 97 percent of the total projected cost for complete development of this 
project. The permit holder anticipates an additional $24,000 investment is needed for 
the completion of this project. 

Good Faith of the Appropriator [OAR 690-315-0040(2J(c}[ 

13. The Department has found good faith of the appropriator under Permit 5-53703. 

The Market and Present Demands for Water {OAR 690-3l5-0040/2){d-eJ/ 

The Deportment's determinations of market and present demand for water or power to be 
supplied shall consider the requirements set forth under OAR 690-315-0040{4)(0-f). In 
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the 
following factors when determining the market and the present demand for water or power to 
be supplied: 

14. The amount of water available to satisfy other affected water rights and scenic 
waterway flows; special water use designations established since permit issuance, 
including but not limited to state scenic waterways, federal wild and scenic rivers, 
serious water management problem areas or water quality limited sources established 
under 33 U.5.C. 1313(d}; or the habitat needs of sensitive, threatened or endangered 
species, in consultation with the Oregon Department of Fish and Wildlife [OAR 690-315-

0040(4J(o-cJ/. 

a. The amount of water available to satisfy other affected water rights and scenic 
waterway flows was determined at the time of issuance of Permit 5-53703; 
furthermore, water availability for other affected water rights and scenic 
waterway flows after the permit was issued is determined when an application 
for a new water right is submitted. The points of diversion are located on Bill 
Creek, a tributary of Bear Creek, and are not located within a Withdrawn Area. 
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Bill Creek, a tributary of Bear Creek, is not located within or above a state or 
federal scenic waterway, however, it is located within an area ranked "low" for 
stream flow restoration needs as determined by the Department in consultation 
with the Oregon Department of Fish and Wildlife, and is located within a 
Sensitive, Threatened or Endangered Fish Species Area as identified by the 
Department in consultation with Oregon Department of Fish and Wildlife. The 
points of diversion are not in a location listed by the Department of 
Environmental Quality as a water quality limited stream. 

15. Other economic interests dependent on completion of the project [OAR 690-315· 
0040(4)(e)]. 

a. None have been identified. 

16. Other factors relevant to the determination of the market and present demand for 
water and power {OAR 690-315-0040(4)(/)J. 

a. None have been identified. 

17. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this 
extension oftime in order to ensure diligence is exercised in the development and 
perfection of the water use permit. A "Checkpoint Condition" is specified under Item 1 
of the "Conditions" section of this PFO to meet this condition. 

Fair Return Upon Investment (OAR 690-315-0040/2J(f)/ 

18. Use and income from the permitted water development will likely result in reasonable 
returns upon the investment made to date. 

Other Governmental Requirements {OAR 690-315-0040/2JfqJJ 

19. Delay in the development of this project was not caused by any other governmental 
requirements. 

Unforeseen Events /OAR 690-315-0040/2){hJ/ 

20. None have been identified. 

CONCLUSIONS OF LAW 

1. The applicant is entitled to apply for an extension of time to complete construction 
and/or completely apply water to the full beneficial use pursuant to ORS 537.230(3). 

2. The applicant has submitted a complete extension application form and the fee 
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a). 

3. The applicant complied with begin actual construction timeline requirements pursuant 
to ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5). 
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4. Full application of water to beneficial use can be accomplished by October 30, 20195, as 
required by OAR 690-315-0040(1)(c). 

5. The Department has considered the reasonable diligence and good faith of the 
appropriator, the cost to appropriate and apply water to a beneficial purpose, the 
market and present demands for water to be supplied, the financial investment made 
and fair and reasonable return upon the investment, the requirements of other 
governmental agencies, and unforeseen events over which the permit holder had no 
control, whether denial of the extension will result in undue hardship t o the applicant 
and whether there are no other reasonable alternatives for meeting water use needs, 
any other factors relevant to a determination of good cause, and has determined that 
t he applicant has shown that good cause exists for an extension of time to apply water 
to full beneficial use pursuant to OAR 690-315-0040(1)(d). 

6. As required by OAR 690-315-0050(6) and as described in Finding 17, above, the 
Department has established, as specified in the "Conditions" section of this PFO (lteml), 
progress checkpoints in order to ensure future diligence is exercised in the development 
and perfection of Permit S-53703. 

7. 

PROPOSED ORDER 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to 

issue an order to: 

Extend the time to apply water to beneficial use under Permit S-53703 from October 1, 
2014 to October 30, 2019. 

Subject to the following conditions: 

CONDITIONS 

1. Checkpoint Condition 
The permit holder must submit a completed Progress Report Form to the Department 
by October 1, 2016. A form will be enclosed with your Final Order. 

(a) At each checkpoint, the permit holder shall submit and the Department 
shall review evidence of the permit holder's diligence towards completion of the 
project and compliance with terms and conditions of the permit and extension. 

5Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the 
complete application of water to a beneficial use (or by the date allowed for the complete application of 
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of 
beneficial use as deemed appropriate by the Department. 
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If, after this review, the Department determines the permit holder has not been 
diligent in developing and perfecting the water use permit, or complied with all 
terms and conditions, the Department shall modify or further condition the 
permit or extension to ensure future compliance, or begin cancellation 
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260 
or 537.410, or require submission of a final proof survey pursuant to ORS 
537.250; 

(b) The Department shall provide notice of receipt of progress reports in its 
weekly notice and shall allow a 30 day comment period for each report. The 
Department shall provide notice of its determination to anyone who submitted 
comments. 

DATED: November 18, 2014 If you have any questions, 
please check the information 
box on the last page/or the 
appropriate names and 
phone numbers. 

-1 
· -:_Dwlght ,,: .. r __ ~ci:l-;-A1fm f n ist rato r 

Water 
\ 

Proposed Final Order Hearing Rights 

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by 
the Water Resources Department no later than January 2, 2015, being 45 days from the 
date of publication of the proposed final order in the Department's weekly notice. 

2. A written protest shall include: 

a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the 
public interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d.. A detailed description of how the proposed final order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
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f. Proof of service of the protest upon the water right permit holder, if petitioner is 
other than the water right permit holder; and 

g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shalt: 

a. Issue a final order on the extension request; or 

b. Schedule a contested case hearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director finds there are significant 

disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 

within 30 days after the close of the period for submitting protests. 

• If you have any questions about statements contained in this document, please contact 
Machelle Bamberger at (503) 986-0802. 

• If you have questions about how to file a protest or if you have previously filed a protest 

and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0801. 

• Address any correspondence to : 

Fax: 503-986-0901 

Proposed Final Order: Permit 5-53703 

Water Right Services Division 

725 Summer St NE, Suite A 
Salem, OR 97301-1266 
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M ailing List for Extension PFO Copies 

PFO Date: November 18, 2014 

Application: S-69654 

Permit: S-53703 

Original mailed to Applicant: 

Windhurst Road Water Corporation 
P.O. Box 503 

Bandon, OR 97411 

Copies sent to: 

1. WRD - App. File S-69654/ Permit S-53703 

Fee paid as specified under ORS 536.050 to receive copy: 

2. None 

Receiving via e-mail (10 AM Tuesday of signature date) 
(DONE BY EXTENSION SPECIALIST) 

3. WRD - Watermaster District 19, Mitch lewis 

CASEWORKER: MAB 

Proposed Final Order: Permit S-53703 

Copies Mailed 

By:~ 
On: l1f1¥±-
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Oregon Water Resoul'i€es Departmefilt 
Water Right Services Division 

Water Rights Application 
Number S-69654 

FINAL ORDER 

Extension of Time for Permit Number S-53703 
Permit Holder: Windhurst Road Water Corporation 

Application: 
Permit: 
Basin: 
Date of Priority: 
Source of Water: 

Purpose of Use: 

Permit Information 
S-69654 
S-53703 
17 - South Coast/ Watermaster District 19 
June 30, 1998 
Bill Creek, a tributary of Bear Creek, and legally 
stored water under Permit R-12928 
Cranberry operations on 162.4 acres, agricultural 
use on 27. 7 acres, and supplemental cranberry 
operations on 18.1 acres 

Maximum Rate/Volume: 614.00 acre feet (AF) of stored water; maximum 
instantaneous diversion rate from Bill Creek 
authorized under this permit, combined with the 
diversion authorized under Permit R-12928, not to 
exceed 2.75 cubic feet per sec0nd (cfs) November 
1 through May 31 from natural flow and year 
round from stored water 

This Extension of Time request is being processed in accordance with Oregon Revised Statute 
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315 

Appeal Rights 

This is a final order in other than a contested case. This 0rder is subject to judicial review 
under C>RS 183.484. A request for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
file for judicial review, or petition the Director for reconsideration of this order. A petition for 
reconsideration may be granted or denied by the Director, and if no action is taken within 60 

Final Order: Permit 5-53703 Page 1 of 3 



days following the date the petition was filed, the petition shall be deemed denied. 

Application History 

Permit S-53703 was issued by the Department on October 10, 2000. The permit called for 
actual construction to begin by October 10, 2001, and complete application of water to 
beneficial use by October 1, 2005. The most recent extension authorized complete application 
of water to beneficial use by October 1, 2014. On September 26, 2014, Windhurst Road Water 
Corporation submitted to the Department an Application for Extension of Time for Permit S-
53703. In accordance with OAR 690-315-0050(2), on November 18, 2014, the Department 
issued a Proposed Final Order proposing to extend the t ime to apply water to full beneficial use 
from October 1, 2014 to October 30, 2019. The protest period closed January 2, 2015, in 
accordance with OAR 690-315-0060(1). No protest was filed . 

FINDINGS OF FACT 

The Department adopts and incorporates by reference the findings in the Proposed Final Order 
dated November 18, 2014. 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to addit ional 
conditions. 

CONDITIONS 

1. Checkpoint Condition 

The permit holder must submit a completed Progress Report Form to the Department 
by October 1, 2016. A f orm is enclosed with this Final Order. 

(a) At each checkpoint, the permit holder shall submit and the Department 
shall review evidence of the permit holder's diligence towards completion of the 
project and compliance with terms and conditions of the permit and extension. 
If, after this review, the Department determines the permit holder has not been 
diligent in developing and perfecting the water use permit, or complied with all 
terms and conditions, the Department shall modify or further condition the 
permit or extension to ensure future compliance, or begin cancellation 
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260 

Final Order: Permit S-53703 Page 2 of 3 



.. 

or 537.410, or require submission of a final proof survey pursuant to ORS 
537.250; 

(b) The Department shall provide notice of receipt of progress reports in its 
weekly notice and shall allow a 30 day comment period for each report. The 
Department shall provide notice of its determination to anyone who submitted 
comments. 

CONCLUSION OF LAW 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230, 
539.010(5) and OAR 690-315-0040(2). 

ORDER 

The extension of time for Application S-69654, Permit S-53703, therefore, is approved. The 
deadline for applying water to full beneficial use within the terms and conditions of the permit 
is extended from October 1, 2014 to October 30, 2019. 

DATED: January 9, 2015 

(l 
ight Services Division Administrator, for 
M. Byler, Director 

Oregon Water Resources Department 

• If you have any questions about statements contained in this document, please contact 
Permit Extension Specialist at (503) 986-0802. 

• If you have other questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at (503) 986-0900 

Final Order: Permit 5-53703 Page 3 of 3 



Oregon Water Resources Department 
725 Summer Street NE. Suite A 
Salem Oregon 9730 l -1266 
(503) 986-0900 
www.wrd.s1atc.or.us 

Extension of Time 
Progress Reporting Form 

For Checkpoints 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

Permit Holder: Windhurst Road Water Corp Application 5-69654 Permit S-53703 

Progress Report Form for 2016 
Report Due no later than October 1, 2016 

DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE 

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the development and perfection 
of Permit S-53703. FAILURE TO SUBMIT THIS REPORT Will MOST LIKELY RESULT IN ANY FUTURE EXTENSION BEING DENIED. 

DATES LIST ALL WORK A,.CCOMPLISHED and FINANCIAL INVESTMENTS FINANrlAL 
For the period of time between September 26, 2014 and October 1, 2016 INVESTMENT 

Submitted Water use report to the Department 

Submitted rating curve and stream flow measurements to the Department and 
Watermoster District 19 

2. Describe actions taken to comply with terms/conditions of the permit and/or previous extension. 

3. Total number of acres irrigated to date : ______ (NA if not applicable) 

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this 
pe rmit, if any, made to date. 

Maximum rate used to date= cfs (cubic feet per second) ---
or 

Maximum rate used to date = ___ _,,gpm (gallons per minute) 
or 
Acre Feet stored to date= ____ .AF 

INCOMPLETE REORTS WILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM. 

Report rite rllle in 11,e same 1111its of 
111eas11re111e111 as specified in 1/ie pen11i1. bei11g 
cfs (cubic Jeer per second). gpm (gallons per 
111i1111re) or AF (acre-Jeer). Do not pro11ide 
daily, 111011thly or a111111a/ water volume totals. 

Signature, ________________________ _ Date _________ _ 

Printed Name/Title. _______________________________ _ 

For OWRD use only 

Diligence Shown O Yes O No Date Public Noticed: _ _ _______ _ 

Reviewed by: _____________ _ Date: ______________ _ 



.. 

Mailing List for Extension FO Copies 

FO Date: January 9, 2015 

Application: S-69654 
Permit: S-53703 

Original mailed to permit holder 

Windhurst Road Water Corporation 
P.O. Box 503 
Bandon, OR 97411 

Copies sent to: 

1. WRD - App. File 5-69654/ Permit 5-53703 

Copies Mailed 

By:~ 

On: ~ 

Fee paid as specified under ORS 536.050 to receive copy: 

2. None 

Receiving notification via e-mail FO available in WRIS for review 
(DONE BY EXTENSION SPECIALIST) 

3. WRD - Watermaster District 19, Mitch Lewis 

If Progress Reports are included: 
(DONE BY EXTENSION SPECIALIST) 

Add record to Progress Report tracking sheet.xis Done: by-W-Date \ ' ~ / \ ~ 

CASEWORKER: MAB 

Final Order: Permit S-53703 Page 1 of 1 



-Oregon 
John A Kitzhabcr, MD, Governor 

July 29, 2011 

WINDIDJRST ROAD WATERING CORP. 
POBOX503 
BANDON, OR 97411 

REFERENCE: Application S-69654 / Permit S-53703 

Dear Permit Holder: 

Water Resources Department 
North Mall Office Building 

725 Summer St:ree1 NE, Suite A 
SaJe.m, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

The Water Rights and Adjudications Division received your written progress report for 
Permit S-53703. Receipt of the progress report was published on the Department's 
weekly Public Notice, dated June 14, 2011. The Department did not receive any public 
comment on the progress report. 

After reviewing your Progress Report, the Department determined that diligence toward 
completion of the project and compliance with the terms and conditions of the permit and 
extension has been demonstrated. 

If you have any questions, please feel free to contact me by telephone at (503) 986-0827. 

Sincerely, 

Ann Reece 
Extensions 
Water Rights Services Division 

Enclosure 

cc: Application S-69654 
Watermaster District 19 - Mitch Lewis 



. fj-•·· '!::9;; Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301 -1266 

1 
I ( 503) 986-0900 

www.wrd.statc.or.us 
' 

Extension of Time 
Progress Reporting Form 

For Checkpoints 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

Permit Holder: Windhurst Road Watering Corp01tation Application S-69654 
Permit S-53703 

Repo1i Due no later than October 1, 2010 

Progress Report Form for 2010 
As authorized in ORS 690-315-0050(6). this progress report is required in order to ensure diligence is exercised in the 

development and perfections of Permit S-53 703 

INSERT LIST ALL WORK AOCOMPLISHED and FINANClAL INVESTMENTS FINANCIAL 
DATES For the oer,iod of time be tween October 1, 2005 and Oc_tober, 1, 2014 INVESTMENI' 

2008 Construct 3 acres of bogs (does not inc lude delivery system) $20,000.00 

2009-2010 Pipeline route to Bee Sting Reservoir constructed - brush cleared for road around $8,500.00 

Reservoir. Pipe line to be installed in 201 1 

Material removed at Haga #4 reservoir site $1,500.00 

2010 Stream flow measurement $350.00 

2. Compliance with terms and conditions of the permit and/or previous extension. 

Stream measurement in 2010 RECEIVED 

3. 

4. 

JAN O LI 2011 

Total number of acr es irrigated to date= 107 pri, 18.1 sup (if applicable) ,VATER RESOURCES DEPT 
SALEM. OJ:iEGON 

Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this 
permit, if any, made to date. 

Maxim um rate used to date = ~cfs (cubic feet per second), or 

Maximum rate used to date = gpm (gallons per minute), or ---~ 
Acre Feet stored to date= ~AF 

For OWRD use 011/y 

Report the rate in the same units of 
measurement as specified in the permit, being 
cfs (cubic feet per second), gpm (gallons per 
minute) or AF (acre-feet). Do 1101 provide 
daily, 111011thly or 11111111t1l water 110/11111e totals. 

Date t.J{lo/;t2 

Diligence Shown \)2r'Ves □ No Date Public Noticed: 0-( L/-- lJJ / { 

Reviewed by: -!-j!iL=:l-..)..L\.'~=--------- -- Date: ~ _- _J~--"'-2.-=-h.,,_2.D ___ ll_ 
4 



Jordan Engineering 
Structural·Civil·Geotech 

460 Jordnn Lane 
Roseburg, OR 97471 

541-673-193! 

Oregon Water Resources Department 
% Mr. Jerry Gainey 

Proirress Report. Extension of Time: 
l . Application R-69708 

Permit R-12928 725 Summer Street NE, Suite A 
Salem Oregon 97301 

January 3, 2011 

Mr. Gainey: 

2. Application S-69654 
Permit S-53703 

Inclosed are two Progress Reports for the two permit extension as noted above. Please process 
letting the applicant and me know if there are any omissions and/or short comings associated 
with the so noted permits' extension of time. 

Respectfully, 

.. , S.E., Geotech, CWRE 

file: owrd progress report-20 l 0. wpd 
cc: Windhurst Road Watering Corporation 

RECEIVED 
JAN O 4 2011 

.VATER AESOURCES DEPT 
SALEM OREGON 



Route Slip ..... Extension of Time Progress Report 

1. Extension Specialist: Progress Report Review 

Date Report Received: 1/4/11 

Report Complete: YES 

2. Jonnine: Publish on the Department's Public Notice 

320 OAR Division under which Progress Report wa required 

0 ,.,......- Publish on Public Notice Date: JL( I I ['5 
W Update worktlow in WRIS (Fill in Extension Checkpoint 'Completed Date' in 

appropriate work flow record) 2,.0 I 0 
g / Return to Extension Specialist 

3. Extension Specialist: Prepare Progress Report Confirmation Letter 
See progress report procedures.doc (dnte / mail out after 30 day comment period) 

Date Confirmation Letter Needed: 

L.ld'" Update Progress Report Worksheet.xis 

/ Send to permit holder+ anyone who made comments after 30 day public notice 
CC: Watermaster ----------

File ----------

4. Return file to cabinet 

PUBLIC NOTICE INFORMATION 

Permit Holder's Name: WINDHURST ROAD WATERING CORP. 

Application: S-69654 

Permit: S-53703 

County: Coos 

Source: Bill Creek, Stored Under Permit R-12928 

Use: Cranberry Operations 



Jerry Sauter 

From: Kcjengineer@aol.com 

Sent: Tuesday, November 02, 2010 12:34 PM 

To: jerry.k.sauter@state.or.us; normthewaterguy@charter.net 

Subject: Windhurst: progress reports, R-12928 & S-53703 
~~~ S-C-'rf·S'f 

Jerry: 

Page 1 of 1 

Per our phone call be advised the two reports were to be submitted by Oct. 1, 2010. In awareness of its 
complications we have been asked by the clients to address these two reports. There are several 
members of individual ownerships that we will need to gather information from to compile a respectful 
report. It is therefore requested that the reports submitting date be extended for several weeks. We 
apology for any inconveniences. Please let me know if this is acceptable. 
Thanks, Clay Jordan 

11/2/2010 



Oregon Water Resources Department 
Water Rights Division 

Water Rights Application 
Number S-69654 

Final Order 
Extension of Ti.me for Permit Number S-53703 

Appeal Rights 
Th.is is a final order in other than a contested case. This order is subject to judicial review 
under ORS 183.484. A request for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
file for judicial review, or petition the Director for reconsideration of this order. A petition for 
reconsideration may be granted or denied by the Director, and if no action is taken within 60 
days following the date the petition was filed, the petition shall be deemed denied. 

Application Kzstory 

Permit S-53703 was issued by the Department on October 10, 2000. The permit called for 
complete application of water to beneficial use by October I, 2005. On March 6, 2009 Windhurst 
Road Watering Corporation submitted to the Department an Application for Extension of Time 
for Permit S-53703. In accordance with OAR 690-315-0050(2), on September 1, 2009 the 
Department issued a Proposed Final Order proposing to extend the time to fully apply water to 
beneficial use to October 1, 2014. The protest period closed October 16, 2009 in accordance with 
OAR 690-315~0060(1). No protest was filed. · · · · - · 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to the following 
conditions: 

Final Order: Permit S-53703 Page I of I 



1. 

CONDITTONS 

Checkpoint Condition 

The permit holder must submit a completed Progress Report Form to the Department by 
October 1, 2010. A form will be enclosed with y our Final Order. 

(a) At each checkpoint, the permit bolder shall submit and the Department shall 
review evidence of the permit holder's diligence towards completion of the project 
and compliance with terms and conditions of the permit and extension. If, after 
this review, the Department determines the permit holder has not been diligent in 
developing and perfecting the water use permit, or complied with all terms and 
conditions, the Department shall modify or further condition the permit or 
extension to ensure future compliance, or begin cancellation proceedings on the 
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or 
require submission of a "final proof survey pursuant to ORS 53 7 .250; 

(b) The Department shall provide notice of receipt of progress reports in its 
weekly notice and shall allow a 30 day comment period for each report. The 
Department shall p rovide notice of its determina~on to anyo!!e ""'.QP submitted 
comments. 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230, 
539.010(5) and OAR 690-3 15-0040(2). 

Toe extension oftime for Application S-69654, Permit S-53703, therefore, is approved subject to 
conditions contained herein. The deadline for applying water to full beneficial use is e>...1ended to 
October 1, 2014. 

DATED : November 10, 20-09 

an ~u cations 

Phillip C. Ward, Director 

Final Order: Permit S-53703 Page 2 of3 



Mailing List for Extension FO Copies 

Note: Include a copy of the "Important Notice" document along with the original 
copy of the Final Order being sent to the permit holder. 

FO Date: November 10, 2009 

Application S-69654 
Permit S-53703 

Original mailed to permit holder 

Windhurst Road Watering Corportation 
PO Box 503 
Bandon, OR 97411 

Copies sent to: 

1. WRD - App. File S-69654/ Permit S-73503 

2. WRD - Watermaster District 19, Mitch Lewis 

3. WRD - SWR Regional Manager, Bruce Sund 

-~~ 
Fee paid as specified under ORS 536.050 to receive copv: 

5. None 

Receiving via e-mail (10 AM day of signature date) 

6. None 

If £rogress Reports are included: 

Add record to Progress Report tracking sheet.xis Done: 

CASEWORKER: SBK 

Final Order: Permit S-53703 

Copies Mailed 

By: \Jl~ 
On:~ 

by ~ Date_!M..t 

Page 1 of L 



Oregon Water Res.ources Department 
Water Rights Division 

Water Rights Application 
Number S-69654 

Final Order 
Extension of Time for Permit Number S-73503 

Appeal Rights 
This is a final order in other than a contested case. This order is subject to judicial review 
under ORS 183.484. A request for judicial review must be filed within the 60 day time period 
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either 
file for judicial review, or petition the Director. for reconsideration of this order. A petition for 
reconsideration may be granted or denied by the Director, and if no action is taken within 60 
days following the date the petition was filed, the petition shall be deemed denied. 

Application Historv 

Permit S-73503 was issued by the Department on October 10, 2000. The permit called for 
. complete application of water to beneficial use by October 1, 2005. On March 6, 2009 Windhurst 

Road Watering Corporation submitted to th~ Department an Application for Extension of Time 
for PermitR-12928. In accordance with OAR 690-315-0050(2), on September 1, 2009 the 
Department issued a Proposed Final Order proposing to extend the time to fully apply water to 
beneficial use to October 1, 2014. The protest period closed October 16, 2009 in accordance with 
OAR 690-315-0060(1). No prate~ was filed. 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to the following 

conditions: 

Final Order. Permit S-53703 Page 1 of 1 



1. 

CONDITIONS 

Checkpoint Condition 

The permit holder must submit a completed Progress Report Form to the Department by 
October 1, 2010. A form will be enclosed wit/z your Final Order. 

(a) At each checkpoint, the permit holtler shall submit and the Department shall 
review evidence of the permit holder's diligence towards completion of the project 
and compliance with terms and conditions of the permit and extension. If, after 
this review, the Department determines the permit bolder has not been diligent in 
developing and perfecting the water use permit, or complied with all terms and 
conditions, the Department shall modify or further condition the permit or 
extension to ensure future compliance, or begin cancellation proceedings on the 
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or 
require submission of a final proof survey pursuant to ORS 537 .250; 

(b) The Department shall provide notice of receipt of progress reports in its 
weekly notice and shall allow a 30 day comment period for each report. The 
Department shall provide notice of its determination to anyone who submitted 
comments. · 

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230, 
539.010(5) and OAR 690-315-0040(2). 

The extension of time for Application S-69654, Permit S-53703, therefore, is approved subject to 
conditions contained herein. The deadline for applying water to full beneficial use is extended to 
October 1, 2014. 

DATED: November 3, 2009 

nch, Administrator of 
a ts and Adjudications 

for 
Phillip C. Ward, Director 

Final Order: Permit S-53703 Page2 of3 



Mailing List for Extension FO Copies 

Note: Include a copy of the "Important Notice,, document along WLth the original 
copy of the Final Order being sent to the permit holder. 

FO Date: November 3, 2009 

Application S-69654 
Permit S-53703 

Original mailed to permit holder 

Windhurst Road Watering Corportation 
PO Box 503 
Bandon, OR 97411 

Copies sent to: 

1. WRD - App. File S-69654/ Permit S-73503 

2. WRD - Watermaster District 19, Mitch Lewis 

3. WRD - SWR Regional Manager, Bruce Sund 

4. 

Fee paid as specified under ORS 536.050 to receive copy: 

5. None 

Receiving via e-mail (10 AM dav of signature date) 

6. None 

If Progress Reports are included: 

Copies Mailed 

By:S2s:6___ 

On:~ 

SX' 10 13 I 
Add record to Progress Report tracking sheet.xls Done: by L-- Date I~ 0 I 0

~ 

CASEWORKER: SBK 

Final Order: Permit S-53703 Page I of I 



Oregon Water Resources Department 
Water Rights Division 

Application for Extension of Time 

(ii] 
0 ~ 

-l.909.2o~C) 

In the Matter of the Application for an Extension of Time ) 
for Permit S-53703, Water Right Application S-69654 ) PROPOSED FINAL ORDER 
in the name of Windhurst Road Watering Corportation. ) 

Permit Information 

Application File S-69654 Permit S-53703 
Basin: 17 - South Coast I Watermaster District 19 

Date of Priority: June 30, 1988 

Authorized Use of Water 
Source of Water: Bill Creek, a tributary of Bear Creek, and legally stored 

water under Permit R-12928. 
Purpose of Use: Cranberry Operations on 162.4 Acres, Agricultural Use on 

27.7 Acres, and Supplemental Cranberry Operations on 
18.1 Acres. 

Maximum Rate: 614 Acre-Feet of stored water (AF) 

This Extension of Time request is being processed in accordance with Oregon 
Administrative Rule Chapter 690, Division 315 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original permit. 

This Proposed Final Order applies only to Permit S-53703, water right Application S-69654 
A copy of Permit S-53703 is enclosed as Attachment 1. 
Proposed Final Order: Permit S-53703 Page I of9 



.,.,. 

Summary of Proposed Final Order for Extension of Time 
The Department proposes to: 

• Grant an extension of time to apply water to full beneficial use from October 1, 2005 
to October 1, 2014. 

• Make the extension subject to certain conditions set forth below. 

ACRONYM QUICK REFERENCE 

Department - Oregon Department of Water Resources 
PFO - Proposed Final Order 

Units of Measure 
cfs - cubic feet per second 
gpm - gallons per minute 
AF - acre-feet 

AUTHORITY 

Generally, see ORS 537.230 and OAR Chapter 690 Division 315. 

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department 
(Department) may, for good cause shown, order an extension of time within which irrigation or 
other works shall be completed or the right-perfected. In determining the extension, the 
Department shall give due weight to the considerations described under ORS ~39.010(5) and to 
whether other governmental requirements relating to the project have significantly delayed 
completion of construction or perfection of the right. 

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause 
shown, may extend the time within which the full amount of the water appropriated shall be 
applied to a beneficial use. Tb.is statute instructs the Director to consider: the cost of the 
appropriation and application of the water to a beneficial purpose; the good faith of the 
appropriator; the market for water or power to be supplied; the present demands therefore; and 
the income or use that may be required to provide fair and reasonable returns upon the 
investment 

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make 
findings to determine if an extension of time may be approved to complete construction and/or 
apply water to full beneficial use. 

OAR 690-315-0050(6) allows the Department, for extensions exceeding five years, to establish 
checkpoints to determine if diligence is being exercised in the development and perfection of the 
water use perm.it. Intervals between checkpoints will not exceed five year periods. 

Proposed Final Order: Permit S-53703 Page 2 of9 



FINDINGS OF FACT 

Background 

1. Perm.it S-53703 was granted by the Department on October 10, 2000. The perm.it 
authorizes the use of 614.0 AF of stored water, diverted from Bill Creek, a tributary of 
Bear Creek. The combined diversion rate of stored water under this permit and Permit 
R-12928 shall not exceed 2.75 cfs. Water appropriated under this permit is for cranberry 
operations on 162.4 acres, agricultural use on 27. 7 acres and supplemental cranberry 
operations on 18 .1 acres. The permit specified complete application of water was to be 
made on or before October 1, 2005. 

2. . The permit holder submitted an "Application for Extension of Time" to the Department 
on March 6, 2009 requesting the time to apply water to full beneficial use under the terms 
of Perm.it S-53703 be extended from October 1, 2005 to October 1, 2014. This is the first 
permit extension requested for Perm.it S-53703. 

3. Notification of the Application for Extension of Time for Permit S-53703 was published 
in the Department's Public Notice dated March 17, 2009. No public comments were 
received regarding the extension application. 

Review Criteria (OAR 690-315-0040/ 

The time limits to complete construction and/or apply water to full beneficial use may be 
extended if the Department finds that the permit holder has met the requirements set forth under 
OAR 690-315-0040. This determination shall consider: the applicable requirements of ORS 
537.2301

, 537.24i2 and/or 539.010(5)3. 

Complete Extension of Time Application (OAR 690-315-0040(1)(a)I 

4. On March 6, 2009 the Department received a completed Application for Extension of 
Time and the fee specified in ORS 536.050 from the perm.it holder. 

Start of Construction (OAR 690-315-0040(1)(b) and 690-315-0040(5)1 

5. Actual construction of the water system began prior to the October 1, 2001 deadline 
specified in the permit. 

Duration of Extension (OAR 690-315-0040(l)(c)! 
Under OAR 690-315-0040(J)(c), in order to approve an extension of time for water use permits the 
Department must find that the time requested is reasonable and the applicant can complete the project 
within the time requested. 

1oRS 537.230 applies to surface water permits only. 
20RS 537 248 applies to reservoir permits only. 
3oRS 539.010(5) applies to surface water and ground water permits. 

Proposed Final Order: Permit S-53703 Page 3 of9 



6. As of March 6, 2009 the remaining work to be completed consists of applying for 
Extensions of Time for Manicke Ponds 1, 2, 3 ,4, completing two stream flow 
measurements to aide in the development of a flow rating curve, installing Staff gages in 
all Scherer and Haga ponds, completing Scherer Reservoir #7, enlarging Scherer 
Reservoirs# 1 and #2, completing Haga Reservoir #1 and Bee Sting Reservoir, 
constructing Richert Reservoirs #1 and #2, constructing up to an additional 162.4 acres of 
bogs and applying water to full beneficial use. 

7. Given the amount of development left to occur, the Department has determined that the 
permit holder's request to have until October 1, 2014, to accomplish the application of 
water to beneficial use under the terms and conditions of Permit S-53703 is both 
reasonable and necessary. 

Good Cause (OAR 690-315-0040(J)(d)l 

The Department 's determination of good cause shall consider the requirements set forth under 
OAR 690-315-0040(2). 

Reasonable Diligence of the Appropriator (OAR 690-315-0040(2)(a)[ 

The Department's determination of reasonable diligence shall consider the requirements set 
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the 
Department shall consider, but is not limited to, the following factors when determining whether 
the applicant has demonstrated reasonable diligence in previous performance under the permit: 

Amount of Construction (OAR 690-3 I 5-0040(3J(a)l 

8. Work was accomplished within the time allowed in the permit or previous extension as 
follows: 

9. 

10. 

a. Construction of the water system began prior to the October 1, 2001 deadline 
specified in the permit. 

b. Work was completed (specified in the Application for an Extension of Time) 
during the original development time frame under Permit S-53703. 

Beneficial Use of Water (OAR 690-315-0040(3)(b)l 

The following beneficial use was made of the water during the permit or previous 
extension time limits: 

a Since the issuance of Permit S-53703 on October 10, 2000 the permit holder has 
stored 523 AF of water for primary irrigation of 106.2 primary acres and 18 .1 
acres of supplemental irrigation. 

Compliance with Conditions /OAR 690-315-0040(3)(c)l 

The water right permit holder's conformance with the permit or previous extension 
conditions. · 
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a. The Department has considered the permit holder's compliance with conditions, 
and bas identified the following concern, the record does not show that a flow 
rating curve has been developed in the 10 cfs to 25 cfs range downstream of the 
confluence of Bill Creek and Bear Creek .. 

b . Failure to comply with permit conditions constitutes illegal use of water. In order 
to legally perfect the use of water under this permit, the permit holder must 
demonstrate that all conditions of the permit have been satisfied. 

Financial Investments {OAR 690-315-0040(3)(d)l 

11. Financial investments made toward developing the beneficial water use. 

a. As of March 6, 2009 the permit holder has invested approximately $2,827,067 
which is approximately 80 percent of the total projected cost for complete 
development of this project. The permit holder anticipates an additional 
$694,000 investment is needed for the completion of this project. 

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)[ 

12. As of March 6, 2009 the permit holder has invested approximately $2,827,067 which is 
approximately 80 percent of the total projected cost for complete development of this 
project. The permit holder anticipates an additional $694,000 investment is needed for 
the completion of this project. 

Good Faith of the Appropriator /OAR 690-315-0040(2)(c)[ 

13. The Department has found good faith of the appropriator under Permit S-53703. 

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)[ 

The Department's determinations of market and present demand for water or power to be 
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f}. In 
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the 
following factors when determining the market and the present demand for water or power to be 
supplied: 

14. The amount of water available to satisfy other affected water rights and scenic waterway 
flows; special water use designations established since permit issuance, including but not 
limited to state scenic waterways, federal wild and scenic rivers, serious water 
management problem areas or water quality limited sources established under 33 U.S.C. 
1313 ( d); or the habitat needs of sensitive, threatened or endangered species, in 
consultation with the Oregon Department of Fish and Wildlife [OAR 690-3!5-0040(4)(a-cJl. 

a. The amount of water available to satisfy other affected water rights and scenic 
waterway flows was determined at the time of issuance of Permit S-53703; 
furthermore, water availability for other affected water rights and scenic 
waterway flows after the permit was issued is determined at such time that such 
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application for a new water right is submitted. The point of diversion is located 
on Bill Creek, a tributary of Bear Creek. Bill Creek is not located within or 
above any state or federal scenic waterway, is located within an area ranked 
"high" for stream flow restoration needs as determined by the Department in 
consultation with the Oregon Department of Fish and Wildlife, and is located 
within a Sensitive, Threatened or Endangered Fish Species Area as identified by 
the Department in consultation with Oregon Department ofFisb and Wildlife. 
Bill Creek is not listed by the Department of Environmental Quality as a water 
quality limited stream. 

15. Economic investment in the project to date [OAR 690-315-0040(4)(d) 7. 

a. As of March 6, 2009 the permit holder bas invested approximately $2,827,067 

16. Other economic interests dependent on completion of the project [OAR 690-315-0040(4)(e)7. 

a. None have been identified. 

17. Other factors relevant to the determination of the market and present demand for water 
and power [OAR 690-315-0040(4)(()7. 

a None have been identified 

18. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this 
extension of time in order to ensure diligence is exercised in the development and 
perfection of the water use permit. A "Checkpoint Condition" is specified under Item 1 of 
the "Conditions" section of this PFO to meet this condition. 

Fair Return Upon Investment (OAR 690-315-00,,0(2)(01 

19. Use and income from the permitted water development results in reasonable returns upon 
the investment made to date. 

Other Governmental Requirements (OAR 690-315-0040(2)(g)I 

20. Delay in the development of this project was not caused by any other government~ 
requirements. 

Unforeseen Events (OAR 690-315-0040(2)(h)I 

21. Unforeseen events extended the length of time needed to fully develop and perfect Permit 
S-73503, in that the permit holders previous water right consultant died unexpectedly 
forcing the permit bolder to seek a new consultant and bring him up to date on the 
project. 

CONCLUSIONS OF LAW 

1. The applicant is entitled to apply for an extension of time to complete ·construction and/or 
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completely apply water to the full beneficial use pursuant to ORS 537.230(3). 

2. The applicant has submitted a complete extension application form and the fee specified 
in ORS 536.050, as required by OAR 690-315-0040(1)(a). 

3. The applicant complied with begin actual construction timeline requirements pursuant to 
ORS 537 .230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5). 

4. Full application of water to beneficial use can be accomplished by October 1, 20144, as 
required by OAR 690-315-0040(1)(c). 

5. The Department has considered the reasonable diligence and good faith of the 
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market 
and present demands for water to be supplied, the financial investment made and fair and 
reasonable return upon the investment, the requirements of other governmental agencies, 
and unforeseen events over which the perm.it holder had no control, whether denial of the 
extension will result in undue hardship to the applicant and whether there are no other 
reasonable alternatives for meeting water use needs, any other factors relevant to a 
determination of good cause, and bas determined that the applicant bas shown that good 
cause exists for an extension of time to apply water to full beneficial use pursuant to 
OAR 690-315-0040(1)(d). 

6. As required by OAR 690-315-0050(6) and as described in Finding 18 above, th(? 
Department has established, as specified in the "Conditions" section of this PFO (Item 1), 
progress checkpoints in order to ensure future diligence is exercised in the development 
and perfection of Permit S-73503. 

Proposed Order 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

• Extend the time to apply water to beneficial use under Permit S-73503 from 
October 1, 2005 to October 1, 2014. 

Subject to the following conditions: 

'1>ursuant to ORS 537 230(3), upon the completion of beneficial use of water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the 
complete application of water to a beneficial use (or by the date allowed for the complete application of 
water to a beneficial use), the permittee shall submit a map of the survey and the claim of beneficial use. 
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1. 

CONDITIONS 

Checkpoint Condition 
The permit holder must.submit a completed Progress Report Form to the Department by 
October 1, 2010. A f orm will be enclosed 1vith your Final Order. 

(a) At each checkpoint, the permit holder shall submit and the Department shall 
review evidence of the permit holder's diligence towards completion of the project 
and compliance with terms and conditions of the permit and extension. If, after 
this review, the Department determines the permit holder has not been diligent in 
developing and perfecting the water use permit, or complied with all terms and 
conditions, the Department shall modify or further condition the permit or 
extension to ensure future compliance, or begin cancellation proceedings on the 
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or 
require submission of a final proof survey pursuant to ORS 537 .250; 

(b) The Department shall provide notice of receipt of progress reports in its weekly 
notice and shall allow a 30 day comment period for each report. The Department 
shall provide notice of its determination to anyone who submitted comments. 

DATED: September 1, 2009 

& Adjudications Division 

Proposed Final Order Hearing llights 

If you have any questions, 
please check the information 
box on the last page for the 
appropriate names and 
phone numbers. 

1. Under the provisions of OAR 690-315-0]00(1) and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by the 
Water Resources Department no later than October 16, 2009 being 45 days from the 
date of publication of the proposed final order in the Department's weekly notice. 

2. A written protest shall include: 
a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner's interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the public 
interest represented; 
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c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the proposed final order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 
g. The applicant or non-applicant protest fee required under ORS 536.050. 

3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shall: 
a. Issue a final order on the extension request; or 
b. Schedule a contested case hearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director finds there are significant disputes 
related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing within 
30 days after the close of the period for submitting protests. 

• If you have any questions about statements contained in this document, please contact 
Scott Kudlemyer at 503-986-0813. 

• If you have questions about how to file a protest or if you have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact 
our Water Resources Customer Service Group at 503-986-0801. 

• Address any correspondence to : 

Fax: 503-986-0901 

Proposed Final Order: Permit S-53703 

Water Rights and Adjudications Division 
725 Summer St NE, Suite A 
Salem, OR 97301-1266 
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MailingList for Extension PFO Copies 

PFO Date: September 1, 2009 

Application S-69654 
Permit S-53703 

Original mailed to~pplicant: 

Windhurst Road Watering Corporation 
PO Box 503 
Bandon, OR 9741 1 

Copies sent to: 

1. WRD - App. File S-69654/ Permit S-53703 

2. WRD - Watermaster District 19, Mitch Lewis 

Fee paid as specified under ORS 536.050 to receive copv: 

3. None 

Receiving via e-mail (10 AM Tuesdav of signature date) 

4. None 

CASEWORKER: SBK 

Proposed Final Order: Perm.it S-53703 

Copies Mailed 

By: as__ 
On: ~ 
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Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301 

Application for 

Extension of Time 
(503) 986-0900 
www.wrd.stalc.or.us for a Water Right Permit 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

A separate extension application must be submitted for each permit as per 
OAR 690-315-0020(2). 

This application and a summary of review criteria and procedures that are generally applicable to this 
application are available at http://www.,vrd.state.or.us/ OWRDIPUBS/forms.shtml. 

I, Windhurst Road Watering Corporation 
NAME OF PERMrT HOLDER [OAR 690-315-0(}20(/) and (J)(a)] 

P.O. Box 503 
ADDRESS 

(541) 347-3062 
PHONE 

Bandon 
CITY 

OR 97411 
STATE 

E-MAIL ADDRESS 

ZIP 

the permit holder of: Application Number S --6~9_6~5_4~-------

Permit Number S - 53703 -----------
[OAR 690-3!5-0020(3)(b)j 

do hereby request that the time in which to: 

RECEIVED 
MAR O 6 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 

□ complete construction (of diversion/appropriation works and/or purchase and installation of the 
equipment necessary to the use of water), which lime now expires on October I, ____ , be 
extended to October 1, ----

and/ or the time in which to: 

X apply water to full beneficial use under the terms and conditions of the permit, which time now 

expires on October 1, 2005 , be extended to October I, ____ 20~1"-4'----

Last Rc"ised 06/01/2007 Application for Extension of Time/Page I of 10 
for a Water Righi Pcm1it 
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: 

Before submitting your Application for Extension of Time, make sure the following items are 
included: 

• This completed Applicati.on for Extension of Time. 

• Statutory fee of $350. 

• Signature page (last page of this Application for Extension of Time). 

• All supporting documentation and/or evidence referenced in the Application for 
Extension of Time. 

MAIL COMPLETED APPLICATION 

along with the 

$350 STATUTORY FEE TO: 

Water Resources Department 
Attn: Water Right Permit Extensions 
725 Summer Street NE, Suite A 
Salem, Oregon 97301 

~ GENERAL TIPS: 

RECEiVED 
MAR O 6 2009 

WATER RESOURCES DEPT 

• 
. SALEM OREGON 

Request the reasonable amount of time necessary to fully complete the water construcuon 
proj ect and/or to fully use the permitted quantity of waler under the terms and conditions of 
your permit. Should this request be approved, it will be OWRD's expectation that you will 
complete your project within the new time period allowed. Future extensions may not be 
granted. 

• A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2). 

• An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits) 
provides details that will help you answer each question on the application. Permit extensions 

UJSt Revised 06/01/2007 Application for Extension of Time/Page 2 of I 0 
for a Water RiGht Permit 
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are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at: 
http://www.wrd.state.or.us/OWRD/LAW/index.shtmJ. 

• You may provide OWRD with any additional information or evidence that will aid us in 
making our decision. Please note that OWRD may require other information tbat is necessary 
to evaluate the application. OAR 3 l 5-0020(3)(n). 

• After careful review of the Application for Extension of Time, you may contact OWRD at 
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in 
the Water Rights and Adjudications Division. 

• Once an Application for Extension of Time is received by OWRD, it will be reviewed for 
completeness. OWRD will return any incomplete or deficient applications to the applicant. 
OAR 690-315-0040(1)(a). 

Reference Materials Needed to Complete this Application: 

• The water right permit. If needed, a copy of the water right permit can be downloaded from the 
Department's Website at h11p:/lwww.wrd.state.or.11s (find the link to the Water Rights 
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested 
by water right application number from the Water Rights Division at 503-986-0900 (copy fees 
will apply). 

• Documentation which demonstrates compliance with permit conditions (for example, well 
construction logs; static water leve l measurement reports; annual water use reports; ODFW 
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers 
utilized under the permit; etc.). 

Answer the Following Questions to Complete this Application for Extension of Time 

!OAR 690-3 15-0020{3){d)I 
1. Did the actual construction of the water system/well drilling begin within the time 

specified in the permit? [yes/no 1 _YE-'-=""'S ___ _ 

Not all permits Jpecify a date by which construction was to begin. 

Date construction began is: __ ----'1'""9-"'6_,_0 _____ _ 

Details of construction: Manicke Reservoir #4 constructed 

Start of bog construction 

L.11s1 Revised 06/01/2007 Applica1ion for Exlension ofTimc/Pogc 3 of 10 
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!OAR 690-3 l5-0020(3)(c)(A)I 
2. Permits typically contain standard or spc-cial conditions that must be satisfied to lawfully 

develop and use permitted water. In the development of this water right, have you 
satisfied the conditions contained in your permit? jyes/no] NO --~----
A) Describe how you have complied with each condition contained in the original 

permit [and, if applicable, each condition contained in any order approving a 
permit amendment and/or a final order approving a prior extension of time]. 
Include the date when the condition was satisfied. 

~ TIP: The instruction sheel for the Application for Ex1ension of Time provides an 
explanation of the typical conditions that must be addressed in this question. 

CHART-A 
Condition Date 

Describe How Permit Condition Has Been Satisfied No. 
.. 

Satisfied 
l 2000 Staff gage installed on Bear Cr. on bridge downstream from confluence of 

Bills Cr. 
... 
.) 1998 Weir 7 staff gage instaJled at POD from Bills Creek 

4 2001 Total izing flow meter installed at POD from Bills Creek, Reports submitted 
beginning Feb. 2002 

5 2002 Approved fish screen installed at POD from Bills Creek. 

6 2002 Staff gages installed in most ponds, including Windhurst ReservoiR~CEIVE tJ 

- '°" " l'\n"' "\ 

IVII-HI V O LU~ J 

WATER RESOURCES 
Co A l""l< /'\~~,,.,. .. . . ·-· ·--· , "{ ·-- -.. Condition No: Hand-number each conc/1t1on on a copy of your permit (and, if applrcable, permit 

amendment and prior extension). 

B) If you have NOT complied with all applicable conditions, explain the reasons why 
and indicate with a date certain (in the near future) when compliance will occur. 

CHART-B 
Condition Date Will Explain Why Each Permit Condition Has NOT Been Satisfied 

No.** Comply 
2 2009 Measurements - we understood our prior consultant, M. John Youngquist, 

had made some measurements prior to his death, however, we can ftnd no 
records of measurements. Current consultant, Jordan Engineering, made 
inspection of gage on 8/20/08, but water was too low to measure. Tt is hoped 
that measurements can be accomplished in 2009. 

6 2009 Install staff gages in Scherer and Haga ponds 

·· Condition No: Hand-number each condition on a copy of your permll (and, if applrcahle, permrl 
amendment and prior extension. 

Last Revised 06/01/2007 Application for Extension ofTimc/Pugc 4 or 10 
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!OAR 690-315-0020(3)(c)I 
1960) Provide evidence of physical progress made toward completion of the water 

system, and of progress made toward making beneficial use of water within the permitted 
time period (CHART-C); and if applicable, within the time period of the most recent 
extension granted (CRART-D). 

1960) CHART-C (below) must be completed for all Application for Extension of Time 
requests. Use cltro110/ogica/ order. 

CHART-C 
INSERT WORK ACCOMPLISHED BEFORE PERM1T WAS ISSUED 
DATES List any work done before the permit ·was issued - eg. Well drilled 

1960 Construct Manicke Res. #4 

1968 Construct Haga Res. #4 

1969 Construct Richert Res. #4 

1971 Construct Scherer Res. #5 & #1 

1972 Construct Richert Res. #2 

1975 Construct Scherer Res. #8, enlarge existing reservoir 

1980 Construct Manicke Res. #1 & #2 

1983 Construct Scherer Res. #6 -
1988 Construct Manicke Res. #3 Kt\,;l:W\J ·..,u 
1989 Construct Haga Res. #2 M.LlQ fl (; ·~•:ii 
1990 Construct Scherer Res. 4 & re-sand bogs 

IA1''"r , , . . ---
1993 Construct Haga Res. #3 

. ' - ..... ., ....... _ .._ 
~ l_!:i) Q,•E'~· ~! 

1993 Construct Richert Res. #3 

1996 Partial construction of Bee Sting Res. (Haga) 

2000 Construct Scherer Res. #3 

1998-2000 Construct Windhurst Res., install piping, weir, staff gages, meter 

1960-2000 Construct 100 acres of bogs, pumps, pipes, electrical, sprinklers 

WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED 
INSERT and PRIOR TO DATE SPECIFIED IN PERMIT 
DATES FOR COMPLETE APPLICATION OF WATER 

Lisi work/aclions done during the permitted time period. 

10/10/2000 The permit was signed - find date above signature on last page of permit. 

10/10/2001 The permit specified "Actual Construction Work" shall begin ( " A-Date") -
not all pennits contain this date. 

2001 Install pump, electrical & valves for Windhurst Res. 

Last Revised 06/0 I /2007 Application for Extension of Time/Page S of I 0 
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2001 Partial excavation of Haga Res. #1 4,000 
2002 On site geologist during filling of Windhurst Reservoir 7,900 
2002 Fish screen installed on Bills Cr. 2,617 

2004 Partial excavation of Scherer Res. #2 for sanding bogs. 4,000 

2001-2005 Construct approximately 6.2 acres of bogs, pumps, electrical, pipes 62,000 
sprinklers 

10/1/2005 
The permit specified complete application of water to the use shall be 
made ("C-Date'') - all permits contain this date. 

WORK ACCOMPLISHED AFTER "C-DATE" 
INSERT COMPETE ONLY IF THIS JS YOUR 1st APPllCATION FOR EXTENSION OF 

COST* DATES TIME: List work done after the date specified in the permit for complete 
application of water up to the date of this Application for Extension of Time. 

2008 Construct approximately 3 acres of bogs, docs not include sprinklers, piping, 20,000 
oumos or electrical 

Total Cost to Date I $2,827067.00 

* If exact cost is not known, you must provide your best estimate. 

B) If this is not your 1st Application for Extension of Time request, fill out CHART-D 
below (in addition to CHART-C above). Use clzro110/ogical order. 

CHART-D 
INSERT 

WORK ACCOMPLISHED DURING 
THE LAST EXTENSION PERIOD 

DATES List all work done during the las/ authorized extension period. 

" Extended From" date for complete application of water used in the 1st 
10/1/_ ( or the most recent) Application for Extension of Time. 

NA NA 

--rn: 

MA 
IMATl=A Q 

SAU 

10/1/ __ 
" Extended To" date for complete application of water resulting from the 
1st (or the most recent) Application for Extension of Time. 
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-

WORK ACCOMPLISHED AFTER 
INSERT THE LAST EXTENSION PERIOD EXPIRED 
DATES List all work done after lhe las/ aulhorized date for complete application of COST* 

water up to the date of this Application for Extension ofTime. 

Total Cost to Date I $2,827067.00 

* lf exact cost 1s not known, you must provide your best estimate. 

!OAR 690-315-0020(3)(1)1 

4. Cost of project to date: ____ -=c$=2=,8=2-'-7=0-=-67"""'."""0..;..0 ___________ _ 
(The total cost from CHART-C and CHART-D) 

!OAR 690-315-0020(3)(c)(B)I 
S. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use 

under this permit and/or prior extensions of time, if any, made to date. 

Report the rate in the same units of measurement as specified in the permit, 
being cfs (cubic feet per second), gpm (gallons per minute) or AF (acre-feel - usually only 
specified on a reservoir water right). Do not provide daily, monthly or annual water use 
totals. 

Maximum rate = ____ cfs (cubic feet per second) or, 

Maximum rate= ___ -ogpm (galJons per minute) or, 

Acre Feet Stored = 523 AF 

RECEi\JED 
MAR O 6 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 

!OAR 690-3 15-0020(3)(c)(C)I 

6. Provide the total number of acres irrigated to date under this permit. 

Total acres irrigated to date: 106.2 Primary, 18.1 Supplemental 

Last Revised 06/0 I 0.007 Applica1ion for l;xtcnsion of Time/Page 7 of I 0 
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7. Provide a summary of your future plans and schedule to complete the construction of the 
water system, and/or apply water to full beneficial use under the terms and conditions of 
the permit. 

CHART-E 
APPROXIMATE 

WORK OR ACfION TO BE ACCOMPLISHED ESTIMATED C0ST 
DATE RANGE 

(projected) (projected) (projected) 

2009-2014 Manicke - Extensions to all ponds (1, 2, 3 &4) 20,000 

2009-2014 Scherer - install staff gages in all ponds (2009), 22,000 
complete Res. #7 and enlan?:e Res. #1 & 2 

2009-2014 Haga - Install staff gages (2009), complete Res. #1 & 20,000 
Bee Stin2. Res. 

2009-2014 Richert - Construct Res. #1 & 2 , pumps , plumbing 32,000 

2009-2014 Construct additional bogs up to 162.4 acres 600,000 (est.) 

Year: Intend to apply water to full beneficial use under t he 
terms and conditions of t his permit. 

Total Cost $694,000 

IOAR 690-315-0020(3)(g)I 

8. Estimated remaining cost to complete the project: __ ...,:$"'"'6'""'9-'4"'"'.0::....:0:....:0'--_____ _ 
(The total cost from CHART-E) 

IOAR 690-315-0020(3)(h)I 

9. List the reasons why the project was not constructed, and/or water was not beneficially 
used within permit time limits. Provide supporting information for the reason(s) that best 
fits your circumstances. 

A) The project is of a s ize and scope that was originaJly planned to be phased in over 
a time frame longer than the one allowed in the permit. 

This is a very large and expensive project that was planned to be phased in over a 

Longer period oftime than allowed by the permit. 
RECEIVED 

MAR 0 6 2009 

WATER RESOURCES DEPT 
SALEM. OREGON 

B) The financial resources needed to develop the project precluded completion of the 
project within authorized time frames. 

Financial resources were limited due to unstable price cranberries. Still recovering 

From market crash. 

Last Revised 06/0 I /2007 Application for Ex1ension of'fimc/Pugc 8 of 10 
for n Water Riglll Perm ii 

WRAD 



C) 

D) 

Good faith attempts to comply with permit conditions and/or acquire permits 
from other agencies, or otherwise comply with government regulations, delayed 
completion of the project. 

Acts of God or other unforeseen events delayed full development of the water 
system and use of water within the authorized time frames. 

Previous water right consultant. M. John Youngquist died unexpectedly. Securing 

New consultant. Jordan Engineering. and getting them familiar with the project 

Has taken a considerable amount of time. 
RECEiVED 

MAR O 6 2009 

WAl ER RESOURCES DEPT 
SALEM, OREGON 

!OAR 690-3 t 5-0020(3)(k)I 
10. Justify the time requested to complete the project and/or apply the water to full beneficial 

use. Your justification should combine informalion from your answers from Questions 2, 3-A, 
3-B, 7 and 9 of this Application for Extension of Time, and should also include any other 
information or evidence to establish that the requested amount of lime is sufficient and that you 
will be able to complete the project within the amount of lime requested. 

We need sufficient time to work with our consultant to insure we comply with al l permit 

Conditions and time to enlarge existing ponds and construct new ones and store the waler 
Last Revisc:-0 06/01/2007 Application for Extension ofTimc/l'ngc 9 of 10 WRtd) 

for a Water Righi Pcrmil 



And to construct additional bogs and put the water to full beneficial use. 

11. Provide any other information you wish OWRD to consider while evaluating your 
Extension of Time Application. 

We are unable to separate costs from this permit and permit R-12928. Please consider 

Botb pennits together. 

Cost for bogs was estimated at a conservative $10,000 per acre. 

Incomplete for cost of bog construction. 

Our records are 

I am the permit holder, or have authorization from the permit holder, to apply for an extension 
of time under this permit. I understand that false or misleading statements in this extension 
application are grounds for OWRD to suspend processing of the request and/or reason to deny 
the extension. 

~t Revised 06/01/2007 Application for Extension orTimc/Pngc IO of I 0 
for a Water Rig.ht Permit 

Date 

RECEIVED 
MAR O 6 2009 

WATER RESOURCES DEPT 
SALEM. OREGON 

WRAD 



Extension PFO Checklist for 

Other than Muni or Quasi-Municipal 
Water Use Permits 

(OAR 690-315-00 IO through OAR 690-315-0060) 

Application:$ - 69654 Pennit:S - 53703 Permit Amendment? No ~Yes D T- __ D pending D approved 

Permit Holder's Name: Windhurst Road Watering Corporation 

Permit Holder's Mailing Address: PO Box 503 Bandon. OR 97411 email 

Phone Number: 54 l-347-3062 

POD Location: Township 29 S Range 14 W Section J_ 

Drainage Basin: 11 County: Coos Watennaster District: 12. Watennaster: Mitch Lewis 

Date Permit was issued: 10/10/2000 Priority Date: 6/30/1988 Date of PN: 3/17/2009 

Source: Bill Creek, A tributary of Bear Creek. and legally stored water under permit R12928 

Use: Cranberry operations on.162.4 acres, agricultural use on 27. 7 acres and supplemental cranberry operations on 
18.1 acres 

"Q": 2.75 cfs 

Orig "A" Date: 10/1/2001 

Extension 

Orig "B" Date: ..:.l=0/c..::1.:..../ __ 

Last Authorized 

Orig "C" Date: 10/1/2005 

Last Authorized 
request rec'd: 3/6/2009 "B" Date: .a..l 0=/-=-1.:..../ __ "C" Date: ..:..1 0,c.:/~1-=-/ __ 

Proposed Proposed 
Request Number (1, 2, 3 . . . ): .l 
Conditions o f Permit: 

"B" Date: 10/1/ =:.-=--- C Date: 10/1/2014 

Condition Condition 
Met? Not Met? 

Permit Condition 

1. Install staff gauge downstream from confluence of Bear creek and Bill creek 

2. Minimum two streamflow measurements per year 

3. Install standardized weir and staff gauge at point of diversion 

4. Install totalizing flow meter before -water use, maintain monthly water use records and report 
water use annuall from Bill creek 
5. Fish screens to be installed at Bill creek diversion point. (see reverse for additional conditions) 

Factors to consider in determining " Reasonable Diligence" [OAR 690-315-0040(3)): 
Yes No 
IZJ D Work was accomplished within the time allowed in the permit or previous extension 
IZ] D Water right permit holder conformed with the permit or previous extension conditions '1" 
D D Financial investments were made toward developing the beneficial water use. ~ -'3 

• Amount Invested to date: $2,827,067 Estimated Remaining Cost: $694.000 ( See#-// 011 Arp!,~~~.) 9'-

IZ] D Beneficial use made of the water during the permit or previous extension time limits 
• Permit holder has beneficially used 523 0cfs0gpmlZ]af of the total permitted quantity of water on 124.3 acres 

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Y cs IZl No D 

Page I of3 Checklist last Revised: 05/02/2007 



Application: S- 69654 Permit: S- 53703 Township 29 S Range 14 W Section J_ 

Determination of the mar ket a nd the present demand for water or power to be supplied: 

Ground Water Pem1its: 
Sur face Water Pennits: 

Yes No 

Identify the closest surface water or localized water basin. Bill Creek 
ls the POA located ... 
Is the POD located ... 

0 IZJ above a state scenic waterway? Name Source: OWRD "Arens Above State Scenic Waterways" Map 
0 IZJ within a stream segment designated as a federal wild and scenic river? Source: www.rivcrs.gov/wildrivcrslisLhtml 

IZJ O within a sensitive, threatened or endangered species area Source: "/g1sdnta/dcv/projccts/snlmon/div33mnp.aml" 
0 l5<! within a critical or limited Ground Water Area? Name of area 
0 IZJ within a Withdrawn Area? Name of area 

0 IZJ in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list 

IZJ O within an area ranking O low / O moderate / Ohigh / l5<!highest for stream flow restoration needs Source: 0WRD "Strenmnow Restoration 
Needs" Mnps (by region) 

Based on the written r ecord, can the Department ma ke a find ing of " Good Cause" to approve the extension request? 

Yes ... "Good C ause'' can be found. l5<! Approval of Extension Request 

No ... "Good Cause" ggJyJ_Qf_ be found. 0 Denial of Extension Request 

Conditions to be included in Extension PFO (if applicable)? Yes O No 0 
(NOTE: Check the file record/or documentation to add a condition(s) at the extension stage.) 

IZJ 5-year Progress Report Checkpoints (Years: 2014) 

OOther: __ 

Footnote regarding Claim of Beneficial Use. Choose the a ppropr iate la nguage below and insert as a footnote in the PFO: 

D COBU Requirement - Surface/Gro und W a ter - on o r prior to Julv 9. 1987 
"For permits applied for or received on or before July 9, 1987, upon complete development oflhe pcmut, you must notify the Department that lhe work hns 
been completed and either: ( I ) Hire n water right examiner certified under ORS 537.798 to conduct a survey. the original 10 be submitted ns required by the 
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate wntcr under the water right permit until lhc Water 
Resources Department conducts a survey and issues a water right ccrtificnte under ORS 537.250 or 537.625." 

l5<! COBU Requirement- Sur face Water - post Julv 9, 1987 
"Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holdcrshnll hire a certified wntcr rights 
examiner to survey the appropriation, Witl1in one yenr aner lhc complete appliention of water to a beneficial use (or by the date allowed for the complete 
application of water to a beneficial use), the permit holder shall submit n map of the survey nnd the claim of beneficial use." 

0 COBU Requirement - Ground Water - post Julv 9, 1987 
"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water nllowcd under the permit, the permit holder shall hire II ccrtilicd wntcr rights 
examiner to survey the appropriation. Within one year after the complete application of water ton beneficial use (or by the dote allo\\ed for the complete 
application of water to a beneficial use), the permit holder shall submit a map of the survey and the clnim ofbcncficlnl use." 

NOTES: 
6. Before water use, full range / stage staff gauge must be installed 

Extension " PFO" Dates 
Mailing / Issuance Date: ____ _____________ .Protest Deadline Date: _____________ _ 

Reviewer ' s Name: __________ ___________ Date: _____________________ _ 

Page 2 of3 



Jordan Engineering 

Water Resources Department 
725 Summer St. NE, Suite A 
Salem, OR 97301 

March 4, 2009 

Sir: 

Structural & Civil 
460 Jordon Lone 

Roseburg, OR 97471 
541 -673-1931 

Application for Extension of Time 
Windhurst Road Watering Corporation 
Permits: 
R-12928 & S-53703 

lnclosed are the two extension of time applications with supporting as issued permits and a check 
# 1030 in the sum of $700 ($350 +$350). The copies of permits have added hand numbers at 
conditions reflecting as noted in the applications. 

Please process as quickly as possible. If there are any questions or corrections please contact 
either myself and/or my assistant, Mr. Norm Daft. 

Respectfully, 

/J / 
/·/~ ~ 

l ,,/ ~ 
Clay fo_!Yarij>·&', S.E., CWRE 

file: WR,I) 2-exteosions.wpd 
cc: Mr. Ronny 0. Haga 

Mr. Norm Daft 

RECEIVED 
IAAR O 6 2009 

WATER RESOURCES DEPT 
SALEM, OREGON 



RECEIV~D 
JUN .. 11994 

WATER RE~OURCES DEPT. 
SALEM,. OREGON -

• 

0,1 

0 

Pftll.Wn' CRAHBERRI' USE 

APPLICATION MAP 
IN THE NAME OF 

WINDHURST ROAD SUB DISTRICT 

SECTIONS 32 & 33, T 28 S, R 14 W, WM 

AND 

SECTIONS 3, 4, 5 & 9, T 29 S, R 14 W, WM 

0.7 ~ 

e 

32 33 

5 4 

5 4 

TOYt'HSHlP 211 SOUTH 

lO'llll31iTP 211 souiil 

lllE POINT OF DIVERSION lS TO BE LOCATm 1030 FEET' SO\ffii AND 
2.4a0 FUT EAST FROM lllE EAST QUARTER CORNER OF SECTION 4, 
BEINO WITHIN ntE NW 1/4 OF ntE SW 1/ 4 OF SECTION ,. TOWNSHIP 2.9 

sount, RANCE 1 4 WEST', W,M •• coos COUITTY. 

THE PURPOSE OF THIS MW IS TO IDENTIFY THE U>CATIOH Of THE 
WAlEI RICIIT, IT IS NCJT llfflJIDED TO PfflMD£ 1/lFOIUU,TIOll 
Rfl/llll/E ltl lffE U>CATIOH Of' PROPEl!TY OWIIERSlitl' 80VHD.IJ!'( UHD. 

I IHClf • I 3!lO ftE:T 

4 

WIDlfURST Rell 

POINT Of' DIVERSION 

I~ 
• PIPW~"E • • • • 

Nov. 19, 19 

PRIUAR'f AORICUURIAL USi./SUPPI.DIDIT.11. IRRICIATIOH 
7'£ OF 0 

SUPP!.LMDIT.11. CIW!BERRI' USE 

A.pplication N t 9' 611 
·t Noo -S376J 



Facility ~ 51 v~~- 5\05.? 
! 

POD-ID @> ~ 51~q4 - S\ci;1tp w -A&. I ~ 
October - 2000 : 

November - 2000 
I 

December - 2000 
I 
I 

I . 
January - 200 1 '"7 OC) I I - --z,, 

February - 200 1 1 
I "1 

I "'t(? v 

' . -~ , I 

March - 200 1 ,1/' ·~ 
/,, ) 

/Jr? b'I ' 
April - 2001 ' 

• f 

May - 2001 w ' I 

June - 2001 
I 
I rhrr'\,-,. ,-EJ ! 

July -2001 I 
Ill- LIVC j 

I J:~O l f 2002 I 

August - 2001 I I I ·~ .. rP"'- n.-A,... •- -
SALE'"rJ,~OREGONUl:t',. l 

September - 200 I 
I 

' I 

TOTAL * I I - r 

* Describe the units of measure as G (gallons). KG (thousand gallons). MG (million gallons). er- (cubit: feel), MCF (million cubic feel), or AF tacrc-foel) 

Describe method of measuring the water used: ___________ . If use is irrigation, total number acres irrigated _ _ _ 

l certify this information is ,rue and accurate to the best of my knowledge. 

~~ , e4s 4 /.-- J'- /?,.,,I,,, c!.-tm, W-"- o 
~ Title :leporting Entity 7 

,::;::; 2 -= :? - a 2.. 

Date 



Application /-> .:.(o9&; S-t.( Permit # :s=~ )o _S 

Public Notice Route Slip ... New Application Extension of Time 
per Division 315 Rules ... (Extensions received on July 1, 2001 or after) 

• WRIG... ?. I I 
Money Receipted on: ----+-7{:_Ct,-1,/C'---6_,9'-------------

♦ Extension Specialist ... 

~ed to tracking spreadsheet 

After fee is receipted and app is added to spreadsheet, route to ... 
• Jennine Skaug... . q 

9( Publish on Public Notice (initial 30-day comment): Date of notice 3 - 17- C, , 

~ Update WRIS Database 

1 In the "PNotice Date" field . .. Enter the date the Extension Application was 
published on the Public Notice. 

X In the "Ext Filed" field .. . Enter the date the Extension Application was received. 

Yes or No: Return file to Extension Specialist after PN 



•
Oregon 

Theodore R. J<ulonr,oski, Governor 

March 13, 2009 

REFERENCE: Application for Extension of Time 

Dear Extension of Time Applicant: 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-12n 

503-986-0900 
FAX 503-986-0904 

The Water Rights Section has received your application for an extension of time for 

APPLICATION FILE#: S-69654 (PERMIT#:S-53703 ). Your application will 

be reviewed in the near future. Following the review, you will receive a Proposed Final Order 

either approving or rejecting the extension of time request. A 45-day protest period begins upon 

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued. 

If you have questions concerning your extension of time application, please contact Scott 

Kudlemyer at (503) 986-0813. For general information about the Water Resources Department, 

you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may 

access the Department's Internet home page at: "www.wrd.state.or.us". 



February 8, 2002 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 
Email: mjywater@sorcom.com 

Mary S. Grainey, Water Use Program Coordinator 
Oregon Water Resources Department 
158 12th Street, NE 
Salem, Oregon 97301 

RE: Annual Water Use Reporting - Permit R-12928 and Permit S-53703 

Dear Ms. Grainey: 

This letter is in response to your notice of January 7, 2002. There will not be a report 
for the 2000 - 2001 water year from the Windhurst Road Watering Corp. 

The completion of construction of the main Windhurst Road Reservoir and pump station 
on Bills Creek was completed in late April, 2001. The applicants pumped only enough 
water into the reservoir to test the diversion works and lower level conduits in the 
reservoir. Water was not delivered to the acreage described on permit S-53703 from 
Bills Creek. Evaporation and seepage data was gathered for technical purposes. The 
water pumped was in accordance with the memorandum of understanding with the 
Oregon Department of Fish and Wildlife and permit conditions. 

An emergency supply was delivered via metered pipeline to Johnson Creek to mitigate 
water used from wells by the Ocean Spray Receiving Station. Ocean Spray had a 
limited license to do accomplish this. A total of 5 acre feet of water was delivered to 
Johnson Creek during the month of October. 

Water use will begin in the 2002 cranberry growing season. This winter measuring 
devices have been obtained for all pipelines and pumps. During the 2001 season, staff 
gages were installed in all reservoirs, Bear Creek and Bills Creek. With the exception 
of the use of 5 acre feet of storage for Ocean Spray, no other water was used in 
accordance with the two permits noted above. 

If you have any questions, please contact me. 

Yours truly, 

~oh~ 

cc: Ron Haga, Chairman Windhurst Road Sub District 
Wayne Scherer, Chairman Bandon Cranberry Water Control District 

RECEJVED 
J:'r:A f 1 2002 

WATER RESOURCES DEPt 
SALEM, OREGON ' 



Application No. /!Vl'l ,,1Jj "'<I 6 J 6 5' 4-
./ IEC(IVED 

State of Oregon 

WATER RESOURCES DEPARTMENT JUN - 11994 

Application for a Permit to Appropriate Su~[~Wa.terEPr. 
I I ~::'EM~ b fftGJ,,J 

Applicant(s) Windhurst Road SubDistrict ____ ..:.;.;_:;_;;_...;..;.:;_.:.;_:_....::....:;..::....::....:....:::....:::..;_:_~-----------------
(Plea.st pri/11 or rypc . iuc dork uik) 

Mailing Address: P. 0. Box 503 
Bandon, 

C ity 
Oregon 

State 
97411 (503) 347-~3 3o'=,z.--

Zip Dayti- Phone No. 

I (We) make application for a permit to appropriate the following described waters of the State of Oregon: 

1. SOURCE OF WATER for the proposed use: -----------------Bill Creek 
a tributary of Bear Creek 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: ]0.0 cuf;icfeetper 
second, OR 4488 , 3 gallons per minute. If water is to be used from more than one source, 
give the quantity of water from each: See Suoo l ementa l sheet 

3. INTENDED USE(s) OF WATER : Cranberry use, supplemental cranberry 

use and agricultural use (See Supplemental sheet) 

If for more than one use, give the quantity of water from each source for each use; _____ _ 

See Supplemental Sheet 

If for DOMESTIC use, state the nwnber of households to be supplied; ________ _ 

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estima.te of the future requirements; (List population projections, water needs, anticipated areas 
to be provided water.) 

ff for MINING use, state the nature (gold, silver, etc.) of the mines to be served; _____ _ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

Irrigation 

Other (describe) Cranberry use : 162.4 

Agricultural Use: 27.7 

Supplemental Cranberry use : 18 . 1 



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of construc­
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump 
and motor. If for irrigation, describe the type of system (i.e., jlood, wheel line, hand line, drip, other). 

Water will be pumped to the Windhurst Reservoir then pumped to various 
reservoirs within the subdistrict . Application will be by sprinkler at 

place of use. 

5. PROJECT SCHEDULE: (List month and year) 

Proposed date construction work will begin October, 1994 
Proposed date construction work will be completed October, 1998 
Proposed date water use will be completed October , 1999 

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your 
application. The legal description may be copied from your deed, title insurance policy, or land sales 
contract. 

6 . a) In the event any deficiencies are noted involving the aDJ)licarion map enclosed herein, please return 
the l11fJJl. with instructions/or correction to (check one): 

___ Applicant XX CWRE ____ Other (Identify in REMARKS section) 

b) In the evem any deficiencies are noted involving the CUlJ)licarion. please return the application with 
instructions for correction to (check one): 

___ Applicant XX CWRE ____ Other (Identify in REMARKS section) 

7. Are all lands involved (including the proposed diversion site, place of use, and access/or conveying 
the water) under your ownership? No . If not, list in the REMARKS section below, or on 
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the 
proposed development. 



REMARKS: Enclosed is a right of way from Rogge Forest Products 
to access Bill Creek . Pipeline will cross Coos County Highway 
Department, Coos County Courthouse Annex, Coquille, Oregon 
Lowell and Mary Meyer, P.O. Box 582, Bandon, Oregon 97411 

Other lands are within the ownership of subdistrict members. 
This subdistrict is a part of the Bandon Cranberry Water Control District. 

I/\le certify that the infartation I have provid~ in this 
application is an aec11rate representation of the pNposed water 
use and is true and Clln-ecl to the bESt of 1y kn011led9e. 

NOTE: The pennit, when issued, is for the beneficial use of water without waste. By law, the land use 
associated with this water use must be in compliance with statewide land-use goals and any local acknow­
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping 
with the goals and acknowledged plan. Your city or county planning agency can advise you about the 
land-use plan in your area. 

Dale 1 

Signature of Co-ApplicanJ. if any Dale 

RECEIVED 
JUN -1 1994 

WATER RESOURCES L Er 
SALEM, OREGON I 



----------------------------------------------------------------------------------------------------------------------------
FOR WATER RESOURCES DEPARTMENT USE ONLY 

Dear Applicant 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for: 

In order to retain its tentative priority, this application must be returned with the requested 
corrections or additions on or before: 

___________ , 19 __ . 

WITNESS my hand this ___ day of ________ ~ 19 __ 

Waler Resources Direclor 

By: _______________ _ 

This instrument was first received in the office of the Water Resources Director at _______ __, 

Oregon, on the / ~ -t day of Jv ,, "- , 19 J4-- , at f? A 1"1 o'clock, __ M. 

APPLICATION NO: ________ _ PERMIT NO: ________ _ 

A:APPFORM 9/89 



PROPOSED EASEMENTS 

Rogge Forest Pro·duc~s eta- hereby grant and convey unto ·.the 
Windhurst Road Wate.r· control District an easement to construct 
and maintain a water pipeli ne and diversion works, an 

RE{E!l''fl 
JUN - 11994 

easement for an electrical power line, and a road easement for 
vehicular and equipmrnt access. WATER Kc.::>v U,'\ - L.,) IJEPT 

. SALEM, OREGON 

WATER PIPELINE EASEMENT 

A ten foot wide permanent easement beginning at the easterly 
right of .way l ine of Morrison Road , which point being 
approximately 1350 feet north and 460 feet east of the south­
west corner of Section 3, Township 29 South , Range 14 We~t, 
W.M., thence in an easterly .direction to its intersection 
with Bills Creek , 6eing withi~ the NE 1/4 SW 1/4 of Section 3. 

ELECTRICAL POWER LINE EASEMENT 

-¼_twenty foot ~i de perman7nt easement beginning at the easterly 
right of way l1ne of Morr1son Road, which point being approximately 
1500 feet north and 470 feet. east of the southwest corner of 
Section 3, being within the NW 1/4 SW 1/4 of Section 3, Township 29 
S~uth,_Range 14 west , W.M:, thence easterly to its intersection . 
w~th_B1lls Creek , a distance .of approximately 2,000 feet, being • 
within the NE 1/4 SW 1/4 of Section 3. · 

ROAD EASEMENT 

A thirty foot wide permanent ·easement ~eginn~ng at.the easte~ly 
right of way line of Morrison Road, which ~po1nt being approximately 
1350 feet north and 460 feet east of the_sou~hwest corner of . 
Sectton 3, Township 29 South, Range 14 West , W,M., thence in an_ 
easterly direction to its intersection with Bills Creek , and being 
within the SE 1/4 SW 1/4, Section 3. 

The locations of the easements as described are tentative . T~e 
actual locations will be surveyed and described upon completion of 
tn.e construction of the road , pi.p~ l_ i ne and power line . 

vfi'ndburs t Road · Water Control Di st. Rogge Fhrest Products 

By~~- ---~-~---:-➔,-=-,'::~"-~;:;-&-· • k -"' 
c:' U /~ 

~~a..l,..J,,.~/·I- lVv 

In full agreement between all parties this easement is in trade for 
right of way over Haga· 1.ane and Windhurst Road • £ 17 , Ji,J! 

~ 



~ o1 os ,09 io I Q ~ 
_<-, ~ A rmlicatio ; t.O l I c- D ·e At: REC . " w.W\Jt\\ ~ ~ .. . le:? . ... ... . . . . .. . . . . .... .. r,nn, no...................... . . . EI VE D 

' 

\r:,ii/T OF OREGON WATER RESOURCES DEPARTMENT 
JU~ - _ .J U N 3 0 1988 

~¢.~,.,~~· llcation for Permit to Appropriate Surface Water 
~\!)(~· ~ , 'c; WATER RESOURCES DEPT 

~~ ? ~~'\•<?,'- •• 'III.P.//#./.l/.l:. ... /?.4/l/.2. ..... k.4.E.,f.'l! .... e..f.'£e.e.'4.d.7~~: .. ?.~~GON • 
~ ll Ol ~\ CName or Applicanll 

o ..................... ,l.:J..t?.~ .. /414.X. .. ?.t!!.~ ............................................... , ..... Llt?.~4?..t?.I.!!.. ........................... . 
(Mailing Addru,a) (Ci1y) 

State of ........ d./'-£~~1.¥. .......... , .27~// ... Phone No . ... ;f'.t!.J..:: ... ~~7...~.~lf?.(f..?.. ............. do hereby 
(Zip Code) 

make application for a permit to appropriate the following described waters of the State of Oregon: 

1. The source of the proposed appropriation is ........... .LJ./~/.. .... ~l.'f..4:A..I<. ...................................... . 
................................................................................ , a tributary of ........ .d.£/.'?,l.( __ ?:_4.,£.!{lf:. ...................... . 

2. The point of diversion is to be located .... :'f!!::! ....... ft . ...... ~ . ....... and .. ?..7..~~. ft . .... ~ .... .. .. . . 
~M~ ~~~ 

from the ..... J&. .. '!f. ......... comer of ...... ~#.':<.c.1./f?.!.>!.. .. .$.. .............................................................................. . 
<Public Lend Surv<,y Comul 

............................................................................................................. ·•···· ......................................................................................... . 
Of lhere la moro lhM o.no poi111 or divenlon. end, m.UA be, cle,cribod) 

........................................................................................................................................................................ .. ........................................... 

........................................................................................ being within the .. . /Y. £.. ...... ¼ of the . .. z.W. ..... ¼ of 

Sec ........ $. ............. Tp ... ~?..$.. ... R . .. /+..'11 .. , W. M, in thecountyof. ........ ~(?.f?..S.. ........................ . 
c-1. or S.) CE. or W.) 

3. Location of area to be irrigated, or place of use if other than irrigation. 

List use and/or number 
Town.ship Range Section List ¼ ¼ of Section of acres lo be irrigated 

~;r ~?'TA~/,-1/n f/1 ~£r 

. 

Form 690-J.lJ.J.77 



4. The amount of water which the applicant intends to apply to beneficial use is .. ,1._f..2?. ....................... . 
cubic feetper s1cond .. qtl.l.~./d.,t.?..~E.f.. .. &.ll../.l..i!4.../?...#.4A'J!.EJ..l;., .. .fr~.~t}~ ~C..~.~t!..4...l.:.f:~:'F.R/'lrPH£ 
c;t>l't'r..Cb~ t/.f'.d~ C~J' ~H/-'/4HJJ.trJ~"? r'f§yCoS{~ufol~JU ch°J,F,$3 c~s /4A. e~nN-

DL,t'/1//~lf/~/Ull!N (Jg/ C9.L'A'//'/d/lY. J /.~? fLq#~✓r/.l,~~/lt) f • #!JS' C/.[.A:t~ /dL?.Ll'~r/dN. 

5. The use to which the water is to be applied is .. C:t.f/l/,!4._//1./?)'.../d,,l//,((1_7/t!.,~ ................ . 

. ?~d//.ll/.A',R)!. .. U.t/l?/.R£W.£:E.. . .('~✓U~~---~~A!d1::1?..4..Y../.?~~4?. .................. . 
//.,J'~J/Ef?; }.• //?/?/,#///A/. 

6. DESCRIPTION OF WORKS 

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply 
ditch or pipeline, size and type of pump and motor, type of irngation system to adequately describe the proposed 
distribution system . 

. .. . . . . . . ... ... ..... .. . .. ... . . .. .. . .. . .. ,, ............................... .. ........................................................................................................... . 

............................ ............. .. ............ ... ............ .... .... ............ ... ... .................. ......................... ... .. ........ .. ... .. ........ .. .. .. ........ .. .. . 

If for domestic use state number of families to be supp/ied ................. /Y.(!.1.,/£.. ................................................ . 
7. Constroction work will begin on or before ........... /(/!.::./-::6.:.9 ............................................................ . 
8. Constroction work will be completed on or before ..... /t?...~/.. .. ~2t?. ...................................................... . 
9. The water will be completely applied to the proposed use on or before ... /f!..~!..:.9../ .......................... . 

Application No . .. _(p_1 .. k5 .4 ..................... •. PennitNo . .. . . .................. ......................... . 



&marks: .... z//.'l~/.J.'/.1£1/.££.. ..... ({."~/.J.'f.£&. ... ///.~~U.P.&..1.:. .. H.J?f H. ........... . 
. /.l.f.l!✓.r....~t1..11..r.K.~"-··f ~./,!,£,.?.r, ... tf:.l!./.l.~H.~J ... f ................................................................. . 
.. .. .... ..... ... . .. . ... . .... ... ........ ·········· ............................................... ········ ..................................................................................... . 

... .. . . ... . .... .. . .. . ... . ...... ... ... ······ ............................................................................................................................................ . 

................................................................................................................................................................................................................ 

. . . . . . . . . . . . .. . . .. . .. .. . . . . . .. . . .. . . .. . . ... . .. . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . .. . .. . . . . . . . . . . . . . . . . . . . . . .. . . . . . . .. . .. . . . ... . . . . . .. . . . . .. . . . .. . ... . . . . . .. . 

... . ..... ......... ... .. . ...... ... ...... ..... ..... ....... .. .. . .. ... . ..... ..... .. . .. ... .... .. . . . ... .. .. ... .. ... .. .... .. .. ... ...... .. ... .. .. .... ... .... .. .... .. .. ......... .............. . 

. .... .... ... .... ... .... ..... ...... ······················· ......................................... ·········· ........................................................................ . 

This permit, when issued, is for the beneficial use of water. By 
law, the land use associated with this water use must be In com­
pliance with statewide land-use goals and any local acknowledged 
land-use plan. It is possible that the land use you propose may 
not be allowed if it is not in keeping with the goals and the 
acknowledged plan. Your city or county planning agency can 
advise you about the land-use plan in your area. 

..... uJ.llU~.~ .... ~~··········· ._... - i Slll'Ulturo of AppUcnnt 

................ F.ee.G\P.~C .................................. . 

This is to certify that I have examined the foregoing application, together with the accompanying maps 

and data, and return the same for .... corr.e.ction. .. and ... c.omi:ile.t.i.Qn .................................................................. . 

In order to retain its priority, this application must be returned to the Water &sources Director with 

corrections on or before ... V.lff)~. J .............................................. , 19 .. ~1 .......... . 

WITNESS my hand this ....... l!! tb .... day of. ... f.e.b.r.u.a.rY ......................... , 19 .. 94 .......... . 

.. . Mar.tha .. Q •.. P.age.1., ............................ Water ResourcesD:~'!'Cct!l.. ./.7.~~ __ ........ . 

MICHAEL J . MATTICK 
Water Rights Specialist 

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the 

........ 7..tf?..'!!. .. day of ............ &.H.4-................... .. ........ , 19 ... 8..lf. ..... . , at .. .//.-:.:J..Q o'clock 

.... c!. ... M 

Application No ....... ~ 2~£.~ .................. . Permit No .. . .. .. .. .. . . .. .... .. .. .. .... . .. . ............. . . . 



ApplicationNo ....... /o1.&.,.5 .. i .................... . PermitNo ..... ........... ... ... .. ........ .. .. ..... .. ..... . 

Permit to Appropriate the Public Waters of the State of Oregon 

This is to certify that I have examined the foregoing application and do hereby grant the same SUBJECT 
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WAT.ER 
POLICY REVIEW BOARD and the following limitations and conditions: 

The right herein granted is limited to the amount of water which can be applied to beneficial use and 

shall not exceed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . cubic feet p er second measured at the point of diversion from the 

stream, or its equivalent in case of rotation with other water users, from ............................................................... . 

The use to which this water is to be applied is ...... .......................................................................................... . 

If for irrigation, this appropriation shall be limited to ...................... ........ of one cubic foot per second 

or its equivalent for each acre irrigated .................................................................................................................... . 

......... ... ... ............ ............ ............... .............. ............... .................. ············································· ....... ············ ............................. . 

. .......... ............ .......................................... ......... ... .......... ... .. .... .. ........ .. .. .. . .... ... .. ............. ......... .. .. .......... .. ..... .. .......... ..... .. ... . . . .. . 

................................................................................. .. ... .............. .. .. .... .... .. ....... .... .. ........... ······ .... ... .. .. ... .. .. ..... ... .. . . .. .. . .............. . 

.. . ..... . .. .. .. ... . ... . .... .. . .. . ... .. .... ... .. . .. .. .............. .... .... . . .. .. .. .. . ... . .. .... .... .. . .. .. ............... .. ..... .. ... ... . .. . . . . . . . . . .. .. . .. .. . ... . . .. . . .. . . .. . . . ... .. . . . .. . . . -.................................... . 

and shall be subject to such reasonable rotation system as may be ordered by the p roper state officer. 

The priority date of this permit is ................................................................................................................... . 

A ctual construction work shall begin on or before .......................................................................... and shall 

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19 ........ ....... . 

Complete application of the water to the proposed use shall be made on or before October 1, 19 .... ... ..... ... . 

Wl'J'NESSmyhand this ··· ·· ··········:·· day of. ....................................................................... , 19 ... ... .. ..... .. . 

Wnter llaou"""' Dlrocw 

Pc.. 



I 

! _J,. _ Indicators that the process should _not continue CM:· pcc(CSt. items~ Jeau-io_file indin«ing hold. ctha) Y / N . 
i / IA,,. . . 
\ /~J. Groundwater imcw A B C D _ 
\ _a. Is second groundwater review n~? Y / N reason.,___ ______________ _ 
l _h.. Is the well I~ in a groundw:ttcr limited :uca? Y / N 
i V-::- _ YA.1 --ro,41.·2 .·""'J 
! _-t. SWW YI® Tmge (x)/N conditions/rcstrictionsY /N / Uol- ... ;;,,.._ _) M-:i1 J- d,-b if ::ro 
1 

i::f:" &sin.~limitations?Y ~ ------...:..._ __________ _ _..,,, . 
_6. w~ y ,cfl season :illowcd,.__ ___________ _ 

-'7 . .. :&sin}q>S have bccn ~ /N 
I 

I-~ 
i 

\V-=r ~~~ Julyu. tmOll.10%~~1 ~ Ju!yu. ~ NA ___________ _ 
a. NotifyKenSt:ilir~N (Q,Daty.ocs-i) _______ . ____________ _ 

The River Mile is 
:,_,_ __________________ _ 

i 

-'· '&tdDuq/:~---------------------------
.::::JO. Use c,..'.';;') b"«/ qw.c._±,b,r Pcoodof Allowed Use~-----------------

1 '::::"a Priority~) J v::x Jg Jfl' K TR/ JR mail date....._ __ _ 
I l .=u. B.O.R.projcct YI® amttact#, ____________ _ 

J;;P. TMDL:Basw Y ~ (rmlam. Y~~ Division 33 Y / N (Al,r:Boca~Jtily u:n.1111m.:s->Api11.'f ~Jam3M 

~ Coaflicu y '®---------------,:,_,_. _________ _ 
~ - .. 
.:::$(. Conditicm (=mmJTB/«·~ Y ~,em4.,,_ _______________ _ 

, :::Ji: landusc.1pp1ov.al ~ nttds~oval - county notified NA 
l ~ • .. 

1· .JS. SIZE Small (s.OJds, SJ2AF}, ~ (>0.1 ~ <1.5tf.t. >7.2 OI' -!=lCOAI? -~ 1.5&,. ~~~AF)} 

i ~ W#e! master Dist: (1 2 16 18 - NWB) (3 ~ 5-NCR) (6 8 , 10 -EB) (11 11 17 -SCR) (1-f ts@@ 
--:...:• . 

I ____________ ,:__ __________ ----:,;--------------

I 
i = - ... I ~ . :0:· _# -· .. . . ...... 

, . - ,. .... 

s:rro to m:\t\pfo\dooc\~ _ __. 



1. 
2. 

3. 
a 
b 
C 

d 
e 

4 . 

5. 

6. 

7. 

8. 
a 
b 
C 

9 . 

10. 

11. 

12. 

13. 

14 . 

15. 

16. 

17. 

NAME 

INITIAL REVIEW CHECKLIST 

APPLICATION # S._ /, 9 l ~LJ 
BASIN 7 
WAB # Jkt!J J {)0 
POU-WAB 16a '.>o,:, 

~ ITEMS NOTED AS MISSING BY COMPLETENESS TEAM ARE NOW IN FILE 
rv/,k GW - A, B, OR C (IF B OR C THEN 3b,d;4;5;6;8 DO NOT APPLY) 

DETERMINATION OF WHETHER USE IS OR IS NOT ALLOWED BY ... 
~ BASIN PLAN 

__ ,_,...--._,,.._LE. GISLATIVE WITHDRAWAL (ORS 538) 
~ RULES 
~ SCENIC WATERWAY (OTHER THAN WA ORS 390 . 826) 

____ OTHER _______________________ _ 

AF 
____ WATER AVAILABILITY(WA) CFS /0 MONTHS. ________ ~--

50 % BEFORE JULY 17, 1992; 80 % LIVE FLOW 50 % STORAGE AFTER 
JULY 17, 1992 

____ INSTREAM WATER RIGHT EXEMPTIONS ARE DOCUMENTED ON WATER 
AVAILABILITY SHEETS 

____ USE IS NOT FROM A BOR PROJECT OR A SIGNED CONTRACT IS IN 
THE FILE 

____ GROUND WATER REVIEW HAS BEEN EVALUATED (USE WA DATABASE IF GW A) 
REQUIRED CONDITIONS (GENERIC 7B) _____________ _ 

DIVISION 33 HAS BEEN ADDRESSED . . . 
____ .SEASON FOR DIRECT FLOW (ABOVE BONN ONLY) ________ _ 
____ WATER QUALITY PARAGRAPH 
____ EFFICIENCY DESCRIPTION (BELOW BONN AND MORE TRAN 1 CFS) 

____ PLAT CARDS HAVE BEEN CHECKED AND A COPY OF THE MAP IS ATTACHED 
SHOWING THE CONFLICT WITH __________ _ 

STORAGE 
____ IRRIGATION SEASON _______ (DECREE, BASIN PLAN, PE~IT, 

GENERIC) 

____ RA.TE & DUTY ____ (DECREE, BASIN PLAN, PERMIT, GENERIC) 
GROUND WATER ALWAYS GENERIC FOR RATE AND DUTY 
:it OF ACRES PRI ___ .SUPP __ .NOT SURE. __ 

V------ ALL DOCUMENTS USED IN EVALUATION ARE ATTACHED AND HIGHLIGHTED 
AND PACKET IS STAPLED TOGETHER 

----
ISSUES HINDERING PROCESS _________________ _ 

~ WATERMASTER # /7 
~ GNL MANGER - SEND COPY ~ ,SC,E)DO NOT SEND COPY TO(NW,NC) 

.,__.--BASIN# AND WAB # ARE ADDED & SPELL ✓ HAS BEEN COMPLETED ----· 
~ ETTER WAS SAVED FROM M:\T\IR\WORK TO M:\T\IR\SENT 

.t;i · ~ DATE /~ ,~J:- f£: 



. ' 

OREGON WATER RESOURCES DEPARTMENT 
ADMINIS1RA TIVE RULES 

CHAPTER690 
DMSION517 

SOUTH COAST BASIN PROGRAM 

C lassifications 

690-517-001 

(1) Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32, 
33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14, 15, 16, 17, 20, 21, 22, 
27, 28, ~9, 31, 32, 33 and 34 of Township 24 South, Range 13 West; and 3, 4, 5 and 6 of 
To"?flship 25 South, Range 13 West, bounded on the north hy Tenmile Creek, on the west by the 
Paci.fie Ocean, on the south by Coos Bay and on the east by Highway 101 are hereby classified for 
single or group domestic, livestock., irrigation of lawns and noncommercial gardens not exceeding 
one-half acre in area and any single industrial or commercial use not exceeding 5,000 gallons per 
day. 

(2) The waters of the following lakes are classified only for domestic, livestock, municipal, 
irrigation of lawns and noncommercial gardens not exceeding one-half acre in area and in-lake use 
for recreation, fish life and wildlife. The Director of the Water Resources Department may place 
specific limits on municipal appropriations from the lakes or require outlet control structures to 
protect recreation, fish life and wildlife uses: 

(a) Bradley Lake LfiOO 

-'(b) Eel Lake c \ o \ D 

/(c) Garrison Lake oo 

(3) All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns 
and noncommercial gardens not exceeding one-half acre in area and in-lake use for recreation, fish 
life and wildlife. 

( 4) Waters of the following streams and all tributaries are classified only for domestic and 
livestock uses, irrigation of lawns and noncommercial gardens not exceeding one-half acre in area, 
fire control and instream use for recreation, fish life and wildlife. · 

f(a) Glenn Creek (tributary to the East Fork Millicoma River) 07() 1' 1.i. 

✓ (b) Brush Creek :is-oo 

il(5) The waters of the Middle Fork of the Coquille River and tributaries upstream from the 
confluence with Holmes Creek are classified only for domestic, livestock and irrigation of lawns 
and noncommercial gardens not exceeding one-half acre in area and instrearn use for recreation, 
fish life and wildlife during the period from-July 1 to September 30 of every year. Water stored 
between October 1 and June 30 may be used at any time for purposes specified in section (8). f/,, / fJ "J'i·,o 

/(6) The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified 
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not 
exceeding one-half acre in area and instream use for recreation, fish life and wildlife. o ..,o; Y/c, -k 0 7c/JJJJ 

Adopted May 22, 1964. Amended May 20, 1977; January 12, 1979; April 1. 1980; May 8 , 1981 and 
September 25, / 984. · 



✓ 

✓ '3 ~~ a t (,,0 I 
(7) The waters of Pony Creek above lower Pony Creek Dam and Ferry and Geiger Creeks 
above the Ferry Creek - Geiger Creek confluence are classified for municipal use. 

(8) All other surface and ground water resources are hereby classified for domestic, livestock, 
municipal, industrial, fire control, irrigation, agricultural use, mining, power development, 
recreation, wildlife and fish life uses. 

(9) . Applications for the use of water for any purposes contrary to classifications specified in the 
basm program shall not be accepted or granted except as provided by law. The Director shall 
notify ~e Board and other interested individuals or agencies of the intent to accept an application 
for use rn conflict with the adopted program in accordance with ORS 536.380 if the proposed use 
will not have a significant impact on any other water use as provided in sections (1) through (8) of 
OAR 690-517-001 and in 690-517--002 through 690-517-003. 

(10) The planning, construction and operation of any structures or works for the utilization of 
water in accordance with the aforementioned classifications are to conform with the applicable 
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple­
purpose concept 

/<K, Reservations 

690-517-002 

Water in the amounts specified is reserved in the following streams for municipal use: 

✓ (1) Chetco River- three cfs, downstream from the confluence with the North Fork Chetco River 

✓ (2) Winchuck River - one cfs, downstream from the confluence with Bear Creek 

Minimum Perennial Streamflows 

690-517--003 

( 1) For the puxpose of maintaining a minimum perennial streamflow sufficient to support 
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of 
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the 
streams and tributaries listed in Table 1 when :flows are below the specified levels. 

(2) The Water Policy Review Board requests the opportunity to review applications for an 
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put, 
such as fish hatcheries, hydroelectric facilities, municipal or water process industries that could 
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest 
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the 
stream system on which any minimum streamflow has been established. Permitting procedures 
and water use regulation should reflect that objective as far as possible under the law. The Board 
solicits the advice or complaints of any party who is aware that the objectives are not being met 

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated 
May 22, 1964 (Table 3), shall remain in full force and effect except as follows: 

(a) The minimum perennial streamflow for the Elle River above U.S. Highway 101 
crossing (45 cfs) is rescinded. 

2 

l 
I 



WATER AVAILABILITY TABLE 

Basin: South Coast 
Water Availability Subbasin: 1603000000000000 (and Nested Subbasins) 
Exceedance Level: 80 
Time: 14 :42 Date: 12/08/1994 

z._.. 

Item# W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto 
---------------------------------------------------------- ---------------------

1 
2 

1600000000000000 
1603000000000000 

YES YES YES YES YES YES YES 
YES YES YES YES YES YES YES 

10 ,o ,o )C> q,{ Q. 5" \,:2 

NO NO NO YES YES 
NO NO NO NO YES 

to 

YES 
YES 



Month 

LIMITING WATER AVAILABILITY SUBBASINS 
Water Availability Subbasin : 1603000000000000 
Basin : South Coast 
Exceedance Level : 80 
Time : 14 : 42 

Limiting 
Subbasin 

Stream Name 
Date : 12/08/1994 

Water Net Water 
Avai l able? Available 

------- ------ -- ---------------- -- ------------- -- -------------------------------
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 

YES 
YES 
YES 
YES 
YES 
YES 
YES 

NO 
NO 
NO 
NO 

YES 
YES 

43.6 
61. 2 
44 . 2 
27 . 6 

9 . 5 
2 . 6 
1. 3 

- 54 .6 
-35.6 

-300.0 
-3.8 
28.3 

27300.0 



DETAILED REPORT ON WATER AVAILABILITY 
Basin : South Coast 
Stream : BEAR CR > COQUILLE R 
Water Availability Subbasin: 1603000000000000 
Exceedance Level: 80 
Time : 14:42 

\

Month Natural 
Stream 

Flow 

CU+ Stor Water 
Prior to Available 
1/1/93 1/1/93 

Date: 12/08/1994 
CU+ Stor Net Instream 

After Minimum Water 
1/1/93 Flow Rights 

Net 
Water 

Available 
-- -------------------------------------- --------------------- -- ----------------

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

54.00 
71.70 
54.50 
37.80 
19 . 80 

9.15 
4 . 11 
1.99 
1.51 
1.48 
6.34 

38.60 
32600 

0.10 
0.20 
0.10 
0.10 
0.20 
0.55 
0.82 
0.68 
0.33 
0.11 
0.10 
0.10 

203 

53.90 
71.50 
54.40 
37 . 70 
19.60 

8.60 
3 . 29 
1 . 31 
1 . 18 
1.37 
6 . 24 

38.50 
32400 

0.28 
0.35 
0.22 
0.15 
0 . 06 
0 . 02 
0.00 
0.00 
0.00 
0.00 
0.03 
0.23 

81 

53.60 
71.20 
54.20 
37.60 
19.50 

8 . 58 
3.29 
1.31 
1.18 
1 . 37 
6.21 

38.30 
32300 

10.00 
10.00 
10.00 
10.00 
10.00 

6 . 00 
2.00 
2 . 00 
2.00 
2 . 00 

10 . 00 
10.00 

5030 

43.60 
61. 20 
44.20 
27.60 

9.54 
2.58 
1.29 

-0.69 
-0.82 
-0.63 
-3.79 
28.30 
27300 



DETAILED REPORT OF ISWRs 
Basin : South Coast 
Stream : BEAR CR > COQUILLE R 
Water Availability Subbasin : 1603000000000000 
Time: 14:42 Date: 12/08/1994 

- ------------------------------------ISWRs------------------------------------
APP # : 70230A O O O O RESULTANT 
STATUS: App . 
------------------------------------------------------------------------------

1 10.0 0 . 0 0.0 0 . 0 0.0 10.0 A 
2 10.0 0 . 0 0 . 0 0.0 0.0 10.0 A 
3 10 . 0 0 . 0 0 . 0 0.0 0.0 10.0 A 
4 10 . 0 0.0 0 . 0 0 . 0 0 . 0 10.0 A 
5 10.0 0.0 0.0 0.0 0 . 0 10 . 0 A 
6 6 . 0 0.0 0 . 0 0.0 0 . 0 6.0 A 
7 2 . 0 0.0 0.0 0.0 0 . 0 2.0 A 
a 2.0 0.0 0.0 0.0 0 . 0 2 . 0 A 
9 2.0 0.0 0.0 0.0 0.0 2.0 A 

10 2.0 0.0 0.0 0.0 0 . 0 2.0 A 
11 10.0 0.0 0.0 0.0 0.0 10.0 A 
12 10.0 0.0 0.0 0.0 0.0 10.0 A 



DETAILED REPORT ON WATER AVAILABILITY 
Basin: South Coast 
Stream: COQUILLE R > PACIFIC OCEAN 
Water Availability Subbasin: 1600000000000000 
Exceedance Level: 80 
Time: 14 : 51 

!
Month Natural 

Stream 
Flow 

CU+ Star Water 
Prior to Available 
1/1/93 1/1/93 

Date: 12/08/1994 
CU+ Ster Net Instream 

After Minimum Water 
1/1/93 Flow Rights 

Net 
Water 

Available 
-------------------------------------------------------------------------------

1 2180.00 20.00 2160.00 2.00 2160 . 00 360.00 1800.00 
2 2890.00 20.00 2870.00 2.14 2870.00 340.00 2530.00 
3 2630.00 10.00 2620.00 1.93 2620.00 340.00 2280.00 
4 1520.00 20 . 00 1500.00 1.26 1500.00 340.00 1160.00 
5 731.00 26.00 705.00 1. 65 703.00 340.00 363.00 
6 350.00 52.00 298.00 2.77 295.00 200 . 00 95.20 
7 156.00 73.20 82.80 3.65 79 . 20 71.00 8.15 
8 79 . 80 62.10 17.70 1.30 16.40 71.00 -54.60 
9 71 . 10 34.80 36.30 0.87 35.40 71.00 - 3 5.60 

10 95.20 15.50 79 . 70 0.10 80.00 380.00 -300.00 
11 515.00 14.00 501.00 0.99 500.00 380.00 120.00 
12 1890.00 20.00 1870.00 1.30 1870.00 360.00 1510.00 

Stor 1700000 22000 1680000 1190 1680000 195000 1490000 



• DETAILED REPORT OF ISWRs 
Basin: South Coast 
Stream: COQUILLE R > PACIFIC OCEAN 
Water Availability Subbasin: 1600000000000000 
Time : 14 : 42 Date: 12/08/1994 

-------------------------------------ISWRs------------------------------------
APP # : 384A O O O O RESULTANT 
STATUS : Cert. 
------------------------------------------------ ------------------------------

1 360 . 0 0.0 0.0 0 . 0 0.0 360 . 0 C 
2 340 . 0 0.0 0.0 0.0 0.0 340.0 C 
3 340 . 0 0.0 0.0 0.0 0.0 340.0 C 
4 340.0 0.0 0.0 0.0 0.0 340.0 C 
5 340.0 0.0 0.0 0.0 0 .0 340 . 0 C 
6 200.0 0.0 0.0 0.0 0.0 200 . 0 C 
7 71. 0 0 . 0 0.0 0.0 0.0 71.0 C 
8 71.0 0.0 o.o 0.0 0.0 71.0 C 
9 71.0 0.0 0.0 0.0 0.0 71. 0 C 

10 380.0 0.0 0.0 0.0 0.0 380.0 C 
11 380.0 0.0 0.0 0.0 0.0 380.0 C 
12 360.0 0.0 0.0 0 . 0 0.0 360.0 C 



SOURCE AMOUNT OF 
WATER 

BILLS CREEK 10.0 CFS 

WINDHURST RESERVOIR 470 ACRE FEET 

BEE STING RESERVOIR 23 ACRE FEET 

SCHERER RESERVOIRS 33 ACRE FEET 

HAGA RESERVOIRS 23 ACRE FEET 

MANIKE RESERVOIRS 30 ACRE FEET 

RICHERT RESERVOIRS 35ACRE FEET 

WINDHURST ROAD SUB DISTRICT 
APPLICATION TO APPROPRIATE WATER 

SUPPLEMENTAL SHEET 

CRANBERRY USE SUPPLEMENTAL AGRICULTURAL 
(CU) cu USE* 

7.8 CFS 0.8 CFS 1.4 CFS 

366 ACRE FEET 38ACRE FEET 66 ACRE FEET 

17 ACRE FEET 2 ACRE FEET 4 ACRE FEET 

23ACRE FEET 10 ACRE FEET 

17 ACRE FEET 6 ACRE FEET 

27 ACRE FEET 3 ACRE FEET 

25 ACRE FEET 10 ACRE FEET 

JUN· 11994 
WATER RESOURCES DEl-'T 

SALEM, OREGON - • 

COMMENTS 

PROPORTIONATE SHARE FROM EACH RESERVOIR 

PROPORTIONATE SHARE FROM EACH RESERVOIR 

PROPORTIONATE SHARE FROM EACH RESERVOIR 

PROPORTIONATE SHARE FROM EACH RESERVOIR 

NOTE: '"Agricultural use includes primary cranberry uses and supplemental irrigation (lands have existing irrigation rights). 

All lands are within the Bandon Cranberry Water Control District and will be administered through the Windhurst Road Sub District. 

Separate reservoir applications are being submitted because of current administrative rules on the amount of reservoirs allowed on any given 
form. 

This application supersedes File No. 69654. 



NOVEMBER 29, 1995 WATER 

WINDHURST ROAD WATER CORPORATION 
P.O. BOX 503 

RESOURCES 

DEPARTMENT 

BANDON, OREGON 97411 

Reference: File S-69654 

Dear Applicant: 

THIS IS NOT A PERMIT AND IS 
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS 

This letter is to inform you of the potential limitations to your 
proposed use of water and to describe some of your options. Based 
on the information you have supplied , the Water Resources 
Department has reached the following conclusions: 

Initial Review Determinations : 

1. Your application is complete and not defective. 

2. The proposed use is not prohibited by law or r ule . 

3 . The use of water for Irrigation and Agricultural use 
(Cranberry Operations) is allowed under OAR 517, the South 
Coast Basin Program . 

4. The use of 10. 0 CUBIC FEET PER SECOND, being 7 . 8 cfs for 
Cranberry use on 162. 4 acres and O. 8 cfs for Supplemental 
Cranberry use on 18 . 1 acres and 1.4 cfs for Cranberry 
Operations and Supplemental Irrigation on 27. 7 acres, for 
Cranberry Operations is n o t availabl e August 1 through 
November 30 and is limited to 9.5 cfs during the month of May, 
2 . 5 cfs in June, and 1.2 cfs in July. 

The use of 614.0 acre-feet of stored water under application 
R-69708 is allowed year round for Cranberry Operations . 

• . 
' . 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
PAX (503) 378-8130 
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Summary of Initial Determinations 

The use of 10 . 0 cfs from Billy Creek for Cranberry Operations from 
December 1 through April 30 of each year may be allowed . The use 
will be further limited to 9. 5 cfs during the month of May, 2.5 cfs 
during the month of June, and 1.2 cfs during the month o f July. 

The use of 614.0 acre- feet o f s tored water under a pplication R-
69708, may b e allowed year r ound. 

Because of the Departments determination, your application can be 
moved to the next phase of the water rights application review 
process. Howe v er, due to #4 above your application will likely be 
limited as summarized above. 

Please reference the application number when sending any 
correspondence regarding the conclusions of this initial review. 
Comments received within the comment period, will be evaluated at 
the nex t phase o f the p r ocess . 

At this time, y ou must decide whether to proceed or to withdraw 
your applicati on as described below. 

Withdrawal Refunds : 

If you choose not to proceed, you may withdraw your application and 
receive a refund (minus a $50 processing charge per application.) 
To accomplish this you must notify the Department in writing by 
DECEMBER 13, 1995 . For your convenience you may use the enclosed 
"STOP PROCESSING" form . 

To Proceed With Your App lication: 

If you choose to proceed with your application, you do not have to 
notify t he Department . Your application will automatically be 
placed on t h e Department's Public Notice to allow others the 
opportunity to comment . After the comment period the Department 
will complete a public interest review and issue a proposed final 
order . 

If A Permit Is Issued It Will Likely Include The Following 
Conditions : 

1 . You may be required to measure the amount of water used and 
report that use annually . 

2 . You may be required to install fish screens at the div ersion 
to meet Oregon Department of Fish and Wildlife specifications 
for adequate protection of aquatic life. 



S-69654 
November 29, 1995 
Page 3 

3. The amount of water diverted for CRANBERRY OPERATIONS, 
together with amounts secured under any other rights existing 
for the same lands, is limited as follows: For temperature 
control, O .15 cubic foot per second per acre; For flood 
harvesting or pest control, 0.05 cubic foot per second per 
acre; For irrigation of cranberries, ONE-FORTIETH of one cubic 
foot per second and 3 . O acre-feet per acre for each acre 
irrigated during the irrigation season of each year. For the 
irrigation of any other crop, ONE-EIGHTIETH of one cubic foot 
per second and 2.5 acre-feet per acre for each acre irrigated 
during the irrigation season of each year. 

4. This right is limited to any deficiency in the available 
supply of any prior right existing for the same land. 

5. The priority date for this application is June 30, 1988. 

ll you have any questions: 

Feel free to call me at (503) 378-8455 ext. 454 or 1 (800) 624 - 3199 
if you have any questions. Please have your application number 
available if you call . 

Sincerely, ~ 

GaA,"Zday . 
Initial Reviewer 

cc: 

enclosures: 

17 • WASJ 160300 
POU 160300 

Regional Manager, Watermaster, Water Availability 
Section 
Flow Chart of Water Right Process 
Stop Processing Form 
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APPLICATION MAP 
IN THE NAME OF 

WINDHURST ROAD SUB DISTRICT 

SECTIONS 32 & 33, T 28 S , R 14 W, WM 

AND 

SECTIONS 3 , 4, 5 & 9, T 29 S, R 14 W, WM 

\ 

THE POINT OF DIVERSION IS TO DE LOCA TEO 1030 FEET SOUTH ANO 
2480 FEET EAST FROM THE EAST QUARTER CORNER OF SECTION 4, 
BEING WITHIN THE HVI 1/4 OF THE SW 114 OF SECTION 3, TOWNSHIP 29 

SOUTH, RANGE 14 WEST, W,M,; COOS COUl'ITY, 

THE PURPOSE OF THIS WAP IS TO IOElfllFY TI1E lOCATION OF "TMS 
WATER ruOHT~ IT IS NOf INTENOEO TO PR:OVIOe IH,:ORMATtON 
RELATIVE TO THE LOCATION OF PROPER-YY OWNERSHIP DOUN~ UHES. 

·, .. 32 33 
' ·. TOWNSl<IP 20 SOUTH 1 INCH • 1320 FEET 

5 4 

S-5 

TOWNSHIP 29 SOUTH 

\ 

'. 
\ 

4 3 

--.,. 
\ __ 

··,, 
/ 

I 

PIPELINE 

;, ,,r 

PRIMARY CRANBERRY USE 

PRlMAAY A.ORICVLTRtAL USfJSUPPLEMENTAL IRRIGATION 

&UPPlEMENTAI. CRANBERRY use 

? 

/'?, I 

---

RECEIVED 

AUG 2 2. 2000 

WATER RESOURCES DEPT 
SALEM, OREGON 



APPLICATION MAP 
IN THE NAME OF 

WINDHURST ROAD SUB DISTRICT 

SECTIONS 32 & 33, T 28 S, R 14 W, WM 

AND 

SECTIONS 3, 4, 5 & 9, T 29 S, R 14 W, WM 

33 

5 4 

11-4 
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1'0WNSKP 21 SOUlll 

'lliE POINT OF 01\/ERS!ON I!! TO BE LOCATED 10:,0 FEET SOI.mt ANO 
24ell FEET EAST FROM 'lliE WT QUARm\ CORNER OF SECTION 4, 
Bm10 WITHIN llfE 1'161/4 Of' llfE SW 1/4 OF SECTION J, TO'IIKSH1P 29 

SOU'lli, RAHOE 14 WEST. W.M.: COOS COUNTY. 

lHf PIJlll'OSI! or na ~ ts ro IDl!>ffll'Y ntr: U>C\n0H or n.: 
WtJI l!ICIHI'. If ts NOT 1HTDUlED T'O P!lel•llllf: H'OIIIIATlON 
ltl!UTM! TO 1IIE LOCATIOII Of' PIIOP£l!1Y OWN!JtSltP l!OUMDNl'I' LIND. 
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OCT - 51995 
WATl:.H Kt.~v u KL.£S DEeJ 

SALEM, OREGON . 

™ 
~ 

P!tll,Wf1 ~ ltsE 

l'lalWn' .faactJUIU.l,L ~AL IIIIIICIA11011 

SUl'Pl.lllf:!fTAL - ltsE 

Application No. 
Permit No. 

Nnt~r Rig 
#064 WR 
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APPllCATION MAP 
IN THE NAME OF 

WINDHURST ROAD SUB DISTRICT 

SECTIONS 32 & 33, T 28 S , R 14 W , WM 

AND 

SECTIONS 3 , 4, 5 & 9, T 29 S, R 14 W, WM 

M..1 ;\om '••,. 

~ 0 \/' •g4~, < ': 
.,. - \ .. , .... 

··, 
M-2 '· ·-· -

n-

M-31/g/~-~ 
'' t ~%~ 
e~ 

-., . 

\ 

\ ·,. 
·, 
1·, -, 

··,. 
.'. 

\ 

ntE POINT OF DIVERSION IS TO 8E LOCATED 1030 FEET SOUTH AND 
2480 FEET EAST FROM THE EAST OUAATER CORNER OF SECTION 4, 

BEING W ITHIN THE NW 1/4 OF THE SW 1/4 OF SECTION 3, TOWNSHIP 29 

SOUTH, RANGE 14 WEST, \YJ•I : COOS COUl>ITY. 

'rnE PURPose OF THIS MAP IS TO lOENTlFY THE LOCATION OF THE 

WATEA RJGHT. IT IS NOT ll'flENOED TO PR.ov1oe INFORMATION 
RELATIVE TO THe LOCATION OP PROl'EI\TY OWNEASH1P BOUPIOAAY LINES. 
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State of Oregon 
Water Resources Department 

. RECEIVED 

In the matter of Water Right 
Application S-69654 
Windhurst Road Water Corporation 

Application History 

) 
) 
) 

FEB 2 O 1998 

Agreement a~'aT~ RESOURCES Depr, 
Stipulated Final Order LEM, OfH!GON 

On June 30, 1988, Windhurst Road Water Corporation submitted an application to the 
Department for a water use permit. The proposed use requested 34.79 cubic feet per second 
(cfs) from stored water and live flow for cranberry operations. The proposed source of water 
was an on-channel reservoir and live flow from Bill Creek, tributary to Bear Creek and within 
the Coquille River Basin. 

In April 1989, pursuant to OAR 690-11 -080(2)(a)(C), the request was presented to the Water 
Resources Commission for a determination of whether a public interest hearing was 
necessary (Agenda Item G, WRC Meeting April 17, 1989). The Commission voted to hold a 
public interest hearing due to fisheries concerns raised by the Oregon Department of Fish and 
Wildlife (ODFW). On August 10, 1989, a contested case hearing was set for October 11, 
1989, by Administrative Law Judge (ALJ) Weisha Mize. Parties named to the proceeding are 
the applicant, ODFW, and the Department. On the unopposed motions of the applicant the 
hearing has been continued several times to allow for settlement negotiations and application 
modifications. 

On June 1, 1994, the application was amended to request the use of 614 acre-feet of stored 
water from 23 off-channel reservoirs and 10 cfs of live flow from Bill Creek. 

The Department processed the amended application under Senate Bill 674 (1995 Legislative 
Session) and on August 6, 1996, conditionally approved the use. The Department's Proposed 
Order does not change contested case party status. On September 18, 1996, the applicant 
protested the Department's Proposed Final Order and requested that the application be 
placed on administrative hold while settlement discussions continued. 

The applicant, Oregon Department of Fish and Wildlife, and the Department agree that the 
issue(s) in this case may be settled on the following terms and conditions, and hereby 
stipulate to the following: 

1) Parties waive the right to file exceptions to this order and the right to judicial 
review under ORS 536.075(2) and 183.482. 



.. , 

2) 

3) 

4) 

A) 

B) 

C) 

RECEIVED. I 

FEB 2 0 1998 
WATER Ri?@&lJRd:s DEPt 

SAL.~M, ORl:GON 
Entry of this stipulated final order by the Administrative Law Judge. 

Issuance of the permit, a draft of which is attached and incorporated herein by 
reference, shall be contingent upon a permit being issued for the reservoirs 
proposed under application R-69708 (source of 614 acre-feet). Permit issuance 
is also contingent upon the applicant submitting a revised map, meeting the 
requirements of OAR 690-310-050, and clearly identifying place of use and type 
of use. Minor modification to place of use and type of use, as described on the 
attached draft permit, may occur as a result of the map revision. Finally, permit 
issuance shall be contingent upon the applicant providing the names and · 
addresses of other property owners affected by this proposed use and written 
authorization, easement, or proof of ownership for non-owned lands crossed by 
a proposed ditch, canal, or other works. 

The permit shall contain the following new or modified conditions as well as the 
conditions contained on the attached draft permit. 

Season of Use: November 1 through May 31 

Source: Bill Creek and 614 acre-feet stored water in 23 off-channel reservoirs 

Instantaneous Diversion Rate: the maximum diversion rate from Bill Creek 
authorized under this permit, combined with the diversion authorized under 
application R-69708 shall not exceed 2.75 cfs and is further limited as described 
below. 

Prior to any appropriation under this permit, the permittee shall install a staff 
gage downstream from the confluence of Bear Creek and Bill Creek and 
develop a medium flow rating curve for the range 10 cfs to 25 cfs. The staff gage 
shall be installed under the supervision of the District 19 watermaster at a 
suitable location within Section 34, Township 28 South, Range 14 West, W.M. 
and shall be accessible to ODFW and Water Resources staff. The staff gage 
and rating curve shall be maintained by the permittee to the satisfaction of the 
watermaster and shall at a minimum include two streamflow measurements per 
year. The rating curve and streamflow measurements shall be on file at the 
District 19 watermaster office and at the Water Resources Department in Salem. 

Prior to any appropriation under this permit, the permittee shall also install a 
standardized weir and staff gage at the point of diversion. The weir shall be 
designed and installed to the satisfaction of the District ·19 watermaster and the 
Coos-Coquille ODFW District Biologist. The weir shall be accessible to ODFW 
and Water Resources staff. The weir and staff gage shall be maintained by the 
permittee to the satisfaction of the watermaster. The weir shall not obstruct fish 
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SALEM, OREGON 

passage without providing a fishway to ensure adequate upstream and 
downstream passage for fish. 

Appropriation of water under this permit, combined with the diversion authorized 
under application R-69708 shall only occur when the flow on Bear Creek, as 
measured at the staff gage, exceeds 17 cfs. While appropriation is occurring 
under this permit, and any permit authorizing application R-69708, a flow of at 
least 17 cfs shall be maintained at the staff gage on Bear Creek .. At no time shall 
the permittee, under this permit, in combination with any permit issued for 
application R-69708, divert more than 50% of the flow from Bill Creek, as 
measured at the weir, and at no time shall the combined diversions from this 
permit and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall 
be responsible for monitoring streamflows so that these conditions are not 
violated. 

D) Before water use may begin under this permit, the permittee shall install a 
totalizing flow meter at the point of diversion on Bill Creek. The permittee shall 
maintain the meter in good working order, shall keep a complete record of the 
amount of water used each month and shall submit a report which includes the 
recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director may require 
the permittee to report general water use information, including the place and 
nature of use of water under the permit. 

The permittee shall allow the watermaster access to the meter; provided 
however, where the meter is located within a private structure, the watermaster 
shall request access upon reasonable notice. 

E) Before water use may begin under this permit, a staff gage that measures the 
entire range and stage between full reservoir level dead pool storage must be 
installed in each reservoir. The staff gage shall be United States Geological 
Survey style porcelain enamel iron ·sta_!f gage style A, C, E or I. 

F) At the point of diversion from Bill Creek the permittee shall install, maintain, and 
operate fish screening to prevent fish from entering the proposed diversion. The 
point of diversion works shall not obstruct fish passage without providing a 
fishway to ensure adequate upstream and downstream passage for fish. The 
required screens and, if necessary fishways, shall be in place, functional, and 
approved by Ore~on Department of Fish and Wildlife before diversion of any 
water. 

G) As conditioned, the proposed use will not impair or be detrimental to the public 
interest. 
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Pursuant to OAR 690-410-070 and OAR 690-400-010(11) water is available for the proposed 
use November 1 through May 31 of each year. Under the South Coast Basin Program OAR 
690-517-001, the use is allowable as requested. The proposed use will not injure other water 
rights and complies with rules of the Water Resources Commission. Finally, as conditioned 
above and on the attached draft permit the proposed use will not impair or be detrimental to 
the public interest. 

Therefore, the applicant, the Oregon Department of Fish and Wildlife, and the Department 
agree that the proposed use may be allowed as conditioned above and on the attached draft 
permit without detriment or impairment to the public interest. 

The applicant, the Oregon Department of Fish and Wildlife, and the Department agree on all 
other aspects of the attached draft permit and therefore agree to the entry of this Stipulated 
Final Order. Therefore, the Department finds and the applicant and the Oregon Department of 
Fish and Wildlife agree that, if exercised in accordance with the attached draft permit, the 
proposed use will not impair or be detrimental to the public interest. 

~~cQ-~cv On Behalfo plicant Date 1 1 

/2;jl..~ Y/4-9~ 
On Be~alf of the Oregon Department Date 
of Water Resources 
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Pursuant to the Agreement described above, Application S-69654 therefore is· approved with 
the above modifications to the Proposed Final Order. Issuance of the permit, a draft of which 
is attached and incorporated herein by reference, shall be contingent upon a permit being 
issued for the reservoirs proposed under application R-69708 (source of 614 acre-feet). Permit 
issuance is also contingent upon the applicant submitting a revised map, meeting the 
requirements of OAR 690-310-050, and clearly identifying place of use and type of use. Minor 
modification to place of use and type of use, as described on the attached draft permit, may 
occur as a result of the map revision. Finally, permit issuance shall be contingent upon the 
applicant providing the names and addresses of other property owners affected by this 
proposed use and written authorization, easement, or proof of ownership for non-owned lands 
crossed by a proposed ditch, canal, or other works. 

DATED A. McJ.._ 65 , 1998 

Administrative Law Judge 



STATE OF OREGON 

COUNTY OF COOS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

WINDHURST ROAD WATERING CORPORATION 
P.O. BOX 503 
BANDON, OREGON 97411 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: S-69654 

REC~U/~D 
FEB 2 0 1998 

WA.TEA RESOURCES Di;PT, 
SALl;M, OAl:GON . I 

(541) 347-3062 

SOURCE OF WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK, AND LEGALLY 
STORED WATER UNDER APPLICATION R-69708 

PURPOSE OR USE: CRANBERRY OPERATIONS ON 162.4 ACRES, SUPPLEMENTAL 
CRANBERRY OPERATIONS ON 18.1 ACRES AND AGRICULTURE USE ON 27.7 ACRES 

MAXIMUM RATENOLUME ALLOWED: 614.0 ACRE-FEET OF STORED WATER; 
MAXIMUM INSTANTANEOUS DIVERSION RATE FROM BILL CREEK AUTHORIZED 
UNDER THIS PERMIT, COMBINED WITH THE DIVERSION AUTHORIZED UNDER 
APPLICATION R-69708, SHALL NOT EXCEED 2.75 CFS AND IS FURTHER LIMITED AS 
DESCRIBED BELOW. 

. PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FROM NATURAL FLOW AND YEAR 
ROUND FROM STORED WATER ONLY 

DATE OF PRIORITY: JUNE 30, 1988 b V · 'I / 

POINT OF DIVERSION LOCATION: BILL CREEK - NE.t,/4 SW 1/4, SECTION 3, T29S, 
R14W, W.M.; 1030 FEET SOUTH & 2480 FEET EAST 1/4 CORNER, SECTION 3, AND 
STORED WATER FROM 23 RESERVOIRS DESCRIBED IN APPLICATION R-69708. 
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Prior to any appropriation under this permit, the permittee shall install a staff gage 
downstream from the confluence of Bea:r Creek and Bill Creek and develop a medium 
flow rating curve for the range 10 cfs to 25 cfs. The staff gage shall be installed under 
the supervision of the District 19 watermaster at a suitable location within Section 34, 
Township 28 South, Range 14 West, W.M. and shall be accessible to ODFW and Water 
Resources staff. The staff gage and rating curve shall be maintained by the permittee 
to the satisfaction of the watermaster and shall at a minimum include two streamflow 
measurements per year. The rating curve and streamflow measurements shall be on 
file at the District 19 watermaster office and at the Water Resources Department in 
Salem. 

Prior to any appropriation under this permit, the permittee shall also install a 
standardized weir and staff gage at the point of diversion. The weir shall be designed 
and installed to the satisfaction of the District 19 watermaster and the Coos-Coquille 
ODFW District Biologist. The weir shall be accessible to ODFW and Water Resources 
staff. The weir and staff gage shall be maintained by the permittee to the satisfaction of 
the watermaster. The weir shall not obstruct fish passage without providing a fishway to 
ensure adequate upstream and downstream passage for fish. 

Appropriation of water under this permit, combined with the diversion authorized under 
application R-69708, shall only occur when the flow on Bear Creek, as measured at the 
staff gage, exceeds 17 cfs. While appropriation is occurring under this permit, and any 
permit authorizing R-69708, a flow of at least 17 cfs shall be maintained at the staff 
gage on Bear Creek. At no time shall the permittee, under this permit, in combination 
with any permit issued for R-69708, divert more than 50% of the flow from Bill Creek, 
as measured at the weir, and at no time shall the combined diversions from this permit 
and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall be responsible 
for monitoring streamflows so that these conditions are not violated. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SECTION 32 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
SECTION 33 

' 1CRANBERRY '2AGRICUL TURE 

5.9ACRES 
5.0 ACRES 
4.3ACRES 

25.0 ACRES 
18.0 ACRES 
7.0 ACRES 

'3SUPPLEMENTAL 
CRANBERRY 

4.3ACRES 

0.7 ACRE 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

Application S-69654 Water Resources Department PERMIT DRAFT 
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SALEM, OREGON 

"
1CRANBERRY 
7.0 ACRES 

'
2AGRICUL TURE "3SLJPPLEMENTAL 

NW 1/4 SW 1/4 
SECTION 3 

NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
SECTION 4 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 
SE 1/4 SE 1/4 
SECTION 5 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SECTION 9 

15.0 ACRES 
1.2 ACRES 
15.2 ACRES 
12.0 ACRES 

7.0 ACRES 
1.2 ACRES 

8.2 ACRES 
6.0 ACRES 
0.2 ACRE 

4.7 ACRES 
16.SACRES 
3.0ACRES 

6.0 ACRES 

0.4ACRE 
0.1 ACRE 
2.0 ACRES 
3.9 ACRES 
5.0ACRES 

3.0 ACRES 

7.3 ACRES 

13.1 ACRES 

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M. 

·, - Use of water is for primary irrigation and agriculture use for Cranberry Operations. 

"2 - Use of water is for primary agriculture use and supplemental Irrigation use for Cranberry 
Operations. 

"3 - Use of water is for supplemental agriculture use and irrigation use for Cranberry 
Operations. -

Measurement, recording and reporting conditions: 

A. Before water use may begin under this permit, the permittee shall install a 
totalizing flow meter at the point of diversion from Bill Creek. The permittee shall 
maintain the meter in good working order, shall keep a complete record of the 
amount of water used each month and shall submit a report which includes the 
recorded water use measurements to the Department annually or more 

Application S-69654 Water Resources Department PERMIT DRAFT 
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frequently as may be required by the Director. Further, the Director may require 
the permittee to report general water use information, including the place and 
nature of use of water under the permit. 

B. The permittee shall allow the watermaster access to the meter; provided 
however, where the meter or measuring device is located within a private 
structure, the watermaster shall request access upon reasonabl~ notice. 

At the point of diversion from Bill Creek the permittee shall install, maintain, and operate fish 
screening to prevent fish from entering the proposed diversion. The point of diversion works 
shall not obstruct fish passage without providing a fishway to ensure adequate upstream and 
downstream passage for fish. The required screens and, if necessary fishways, shall be in 
place, functional, and approved by Oregon Department of Fish and Wildlife before diversion of 
any water. 

Before water use may begin under this permit, a staff gage that measures the entire range and 
stage between full reservoir level dead pool storage must be installed in each reservoir. The 
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. 

The amount of water diverted for CRANBERRY OPERATIONS, together with amounts 
secured under any other rights existing for the same lands, is limited as follows: For 
temperature control, 0.15 cubic foot per second per acre; For flood harvesting or pest control, 
0.05 cubic foot per second per acre; For irrigation of cranberries, ONE-FORTIETH of one 
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated during the irrigation 
season of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one cubic foot 
per second and 2.5 acre-feet per acre for eacln acre irrigated during the irrigation season_ of 
each year. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be ordered by the proper 
state officer. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

Application S-69654 Water Resources Department PERMIT DRAFT 
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By law, the land use associated with this water use must be in compliance with statewide 
land-use goals and any local acknowledged land-use plan. 

The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction work shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2002. Within one 
year after complete application of water to the proposed use, the permittee shall submit a 
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights 
Examiner (CWRE). 

Issued ____ , 199 _ 

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Application S-69654 
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DATE: 

TO: 

FROM: 

SUBJECT: 

Ken: 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 
Email: mjywater@sorcom.com 

MEMORANDUM 

September 15, 2000 

Ken Dowden 

M. John Youngquist fj 
Windhurst Road App/'cation 

Enclosed is an Amended Application Map that, hopefully, will satisfy all the needs. The 
final proof survey on this one should correct all deficiencies in existing an future right 
locations. 

Please contact me if you have any additional questions. 



August 8, 2000 

Renee Moulun 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 
Email: mjywater@sorcom.com 

Oregon Water Resources Department 
158 12th Street, NE 
Salem, Oregon 97301 

Re: File No. R-69708 and S-69654 in the name of Windhurst Road Water Corporation 

Dear Ms. Moulun: 

Enclosed are all the rights of way required to complete the two above noted applications. 
I believe Adam and I completed all the other outstanding issues previously. We have 
been waiting for these rights of way to complete the information needed to issue the two 
permits. 

The problem has been the City of Bandon. Mr. Vierck, representing Mrs. Manicke, has 
been working with the City for over 6 months to obtain the right of way. 

If you have any questions, please contact me. 

encl. 

cc: Ron Yockim, Attorney at Law 
Windhurst Road Sub District 

RECEjVED 

AUG 1 0 2000 

WATER RESOURCES DEPt 
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Type of Structure: 
Height of Dam: 
Front Slope: 
Back Slope (water side): 
Conduit: 
Spillway: 
Storage: 
Monitoring: 

Bee Sting Reservoir Data 

Homogenous earthen fill w/c!ay core 
10 feet 
2:1 
3:1 
10" w/ valve 
3 foot wide· trapezoidal - 2 foot deep 
15 acre feet (with some excavation) 
Staff gage in reservoir 
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AGREEl\1ENT BETW'.lEN THE CITY OF BANDON AND JUDY MANICKE- RIGHT­
OF-WAY AND PIPELINE Ut>E EASEMENTS 

I. Judy Manicke wants an easement from the City over property the City owns. The 
legal description located on what is commonly known as Tax Lot 800 of the 
City's property is attached as Exhibit "A". 

2. The purpose for the easement is to transport water through a pipeline from 
Windhurst Reservoir to Manicke's property described on Exhibit "B" (Commonly 
known as Tax Lots 100, 300 and 400). 

3. City desires to use Manicke's pipeline to have the ability to transport water 
Hirough the pipeline for City's exclusive use. · 

In exchange of the mutual covenants in this agreement, the parties agree: 

1. The City of Bandon grants to Judy Manicke a non-exclusive easement over and 
across the City's property for the purpose of a pipeline along the route as 
indicated on Exhibit "C". The City further grants to Judy Manicke the right of 
access to and over the property in connection with the use of the use, repair, 
installation and maintenance of the pipeline. This right includes the right to bring 
equipment onto the City's property along a ten-foot strip on either side of the 
pipeline. 

2. .Tt1dy Manicke's timing on insti:l.lla!icn cf the pipeline is totally at her discretion 
liild the total cost of the maintenance, instal!.tlion, repair and use of the pipeline is 
hers alone. However, if no pipeline is instailed five years from the elate of this 
agreement, the ~asement terminates without any further act of either party. 

3. Judy Manicke grants to the City of Bandon at no cost to the City tht right to use 
the pipeline for transportation of water from any source the City uses for water to 
any location the City decides to transport the water to. 

4. In connection with the City's use of the pipeline, the City shall be responsible for 
the maintenance, repair and replacement of portion or portions of the pipeline that 
are due to the City's use of the pipeline. Further, the City shall have the City's 
sole discretion the right to maintain or replace or repair the pipeline in the event 
that Judy Manicke chooses not to whelher or not such need is due to the City's 
use. 

5. Both Manicke and the City have the right lo connect to the pipeline other pipes, 
valves or connections that are necessary for either party's use of the pipeline. 

6. All uses by either party shall conform to applicable laws and are subject to the 
appropriate permits for taking of water that either party desires to use. The 
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pipeline will be six-inch diameter, or other size as mutually agreed, for irrigation. 
The line is to be buried on the City's property a minimum depth of 36 inches and 
include a tracer wire for future locating. Stakes marking the general location of 
the pipeline must be placed along U1e route approximately every 500 feet. 

7. Upon request of either party each party shall execute any and all documents 
necessary to effectuate U1e purpose of this agreement. 

8. The City of Bandon's use of the pipeline is secondary and subject to Judy 
Manicke's use. Parties will cooperate during joint use of the pipeline to allow 
each party to draw water as U1at party needs. However, in the event the parties 
cannot adjust their schedule during joint use to reasonably accommodate the other 
party, Judy Manicke's use shall be primary. Both parties agree to use their good 
faith efforts to manage joint use of the pipeline. 

9. This agreement is binding upon the heirs, successors and assigns of each party. 

STATE OF OREGON 

Count;y of Coos 

) 
)ss 
) 

Dated: 7-3 /- (20 

~ ~~ 

This instrument was acknowledged before me on;Ii.('-f !/JJf , 2000 by Matt Winkel as 
City Manager of the City of Bandon. 

STATE OF OREGON ) 
)ss 

County of Coos ) 

COMMISSION NO. 3 
MY COMMISSION EXPIRES JUNE 8, 2003 

This instrument was acknowledged before me ondo-{~ !JI/ 
Manicke. 

, 2000 by Judy 

0FFIOIU. SEAJ... 
JEANETTE L. FREITAG 
NOTAAY PU81JC-OREGON 

COMMISSION NO. 324151) 
JlY COMMISSIO/i: EXPIR(S JUNE 8, 2003 

RECEIVED 
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EXHIBIT "A" 
DESCRIPTION OF CITY PROPERTY 

The South half of the Southwest quarter of Section 33, Township 28 South, Range 14 West of 
the Willamette Meridian, Coos County, Oregon, Save and Except therefrom the North 380 feet; 
and the Northwest quarter, and the Southwest quarter of the Northeast quarter, of Section 4, 
Township 29 South, Range 14 West of the Willamette Meridian, Coos County, Oregon. 
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WARRANTY DEED 
· n . . 

KXOI\' ALI. M~N BY TIIESF. PRESl:NTS, Thnt GnACU TURNER , 
hcrcinnftor known ns the Grnntor 1 doc~ hc rc hy ~ell, srnnt, nnd 
convey unto STEVf:N R. MtLLER nncl RUnl A, NfLLER, hcrcinnfter 
known ~s the Crhntecs, their helrs nnd osslcns, nll the 
rollowing rcnl property, witl1 the tenements , hcrcditnmcnt~ , 
nn<l ~ppurtcnnnces, situnt~d in the County of Coos , Stnte of 
nrc~on , bounded nnd described ns follows, to-Nit: 

Rcginnlng 450 feet Sorth of the Sou t hcAst corner 
of the Northcnat qu~rtcr (SEl/4) of the Korthcnst 
qunrtor (S~ 1/4) o r Sec t ion Thlrty-two (32), 
Tt11mshir, T1'cnty -ci11ht (ZS) South, Rnnr.c r:ourtccn 
(1'1) \\'est of the IHl l nmettc ~leri<llnn, Coos County, 
Ore~on , jn<l running thence West to the West line 
of snid 1-iorthenst qunrtor (Nr: J/4) of the ~orth­
enst q11:1rtc:-r (NI: 1/4); thence North to the ~ortl11,·ci-t 
CC'lrncr of s11 Id ~orthcnst quarter (NI: 1/4 )' of t he 
1'ortho::i1-1t Qllllrter (NE 1/4): t hem:e En~t to the 
lforthc>~i;t corner thoroof: thence South to the point 
of he~lnnlng, cxcoptinR therefrom the Nc~t S25 root 
of the North 375 feet thereof, 

. , 

TO IIAVI: A~ll TO 1101.n the nhovc tlescrihetl ond grnntc<l 
premise~ unto the soi<l Grantees, thclr heirs nnd nssiGnS , forever , 
ns tenant!; hy the entirety with the right oC survlvorshlr hetwoen 
them. 

The Grantor nhove nnmed docs covonnnt to onJ Kith the 
;,ho\'l' nnmc-cJ firnn t cc-s, their hc-irs ,,,nd -o~sh:ni:, thnt she ls 
l :n.Jful ly ~ei,cd ln fc:c :-imp le of the nl>ove gr,1ntc<l premises; 
thnt the nbove icr.intcd premises ore free from nll enc11mbr,1nces, 
cxccp t1 

(1) 1070-11 Tnxcs, $498,87, S~ 10203·1·1, 
C:ode 54.03: 

(2) Intc'fest of SUll!;ct Oil Syn<llcii tc, if nny, in 
nn Oil Leo~c o~ccutc<l hy T, K, Panter nnd Wife, 
recorded in need Rook 151, PaRe 584, Records of 
Coos Count/, Ore~on, ton 1/2 NR 1/4: 

(3) Richt of way, including the terms nn<l provisions 
thereof, ~rnntcd to Pnclfic Power ond Litht Comp3ny 
hy J , A. Gibson, et ux, recorded Mny 31, 19S6, in 
need ~ook 250, Pngc SOD, Records of Coos County, 
Oregon: 

(4) Easement crcntcd hy instrument, incluJin2 the 
tcnns and provisions thereof, d~ted April 24, 1067, 
recorded Aprll 27, 1967, Ri; No. 67·~•17617, necord!l 
of Coos County, Ort!gon , in fnvor of Gr:ice Turner, ct 
~1, for pipeline cRsement; 

(S) Eoscment crc~ted by instrument, including the 
terms nnd provlsluns thoroof, dRtcd September S, 1967, 

~ . . 
McNUTT, OANT 11 01\M!lllr.r. 

SOURCES DEPT. 
M, OREGON Oeed·l, Wnrrnnty 

ATTO~HCTW AT l.,\W 

&I'" H•"" ••• 
c,ooa ■AY, (>"t!C)ON EXHIBIT B PAGE 1 

P. 05/08 
.. , .. 
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rccoTded September 21 , l!l67 , as No. 67-9-21!181, 
RccoTdS of Coos County, Oregon, in [nvor of Jerry 
Al l inger, fo r pipeline easement: 

:ind th:it she 1odll, :11HI her heir!- :inti personal rc-prc-se·ntntl\'<'!' 
shn l l , warran t nnd fo reve r dcfc-nd the above a r nntcd pr omises nnd 
eve ry pnrt nnd pn rccl thereof, ngnlnst the lnwful cl~ l ~s nnd 
demnnds of ;111 persons whomsoever. 

Thls dcod i!' ~h·cn ln cons ldcn\tion or tho sum of 
!:Sa ,oi10 , no. 

I !l 70 . 
WITNESS my h,md :ind scn l th i s~_3 ___ dt1)' of Oct0l1or , 

STATF. or- onEr.ON, 

County of Coo~ . 

October .23 , 1!170. 

ss' 

Pcrsonnlly lppcarcJ Gr~ce Turner nnd ncknowled~ed tho t 
!lhc executed t he fo r oi!o lns: ins t rument froely nnJ voluntnri lr. 

~~~n 
t-ly commiss lon cx~~s: _ .!J-• .,., 7:.2:!_ 

J\cforc 1110: 

.. -•···· .. •·· ..• : . . :·••t . 

P. 06/08 
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FAX NO. 2670990 P. 04/08 
066'1 

DT Ttnl ,ec,, H-UUt,_.,...,...._._ 
ucaow 110 , 21•1416 
TU ACCT. a>, 10JIJ,l0 
NlJ 121 14 J) n.100 

IIIUlltNr1T OSSO •• ~ 10M 
(Dtl)IVl~ or C::OUOUTIOII) 

'Dlltn T' 0000tNIID .., r.ou.naa • . CIOOOllnmJ, jkOIIDI or TD DJt'fff T. .., 
I.Cal'ID &, ax:io9,-, ftnT 9WUt.011', 

~ 1., Nllfltzm -4 JVP'f •· aanam, 1Ntll>Ul4 anc1 wtr., ~t.., 

t)M fo11owlnv .S.•cdb.d red p1"0941rty fn• of cnC\llllbrancu aa.c:-ept •• 
irpeolfically ••t fo'rtb herein, 

. ~ . . 
~I.Jissu~ It tb• IIO~t.hwlt ~~ ot t,... WorlhtJl,t 1/ 4 ot t~• ,orth■ 1•t 1/4 of 
■-tl• l2, Tt,NQ■h.lf ,t llaut:.ll , J.■.nv• 14 h■t o! th■ 1rUlllMH■ M■ridJ.an, C:00. 
OOubty, Ongi,n, 'l'h■'1CNI toutb l"IS ffft1 tMne. sut 525 lHt1 ~ lllorth J'fl 
i .. t , tb.nc■ WH\ 52! fnt to th4 point o! b.9innl.ng. 

•~ to, 1, M ... ._nt. cnued lry inatroaent neot"ded June 27, 1956 1 in~ 
251 1 ••g• )41 1 ~ecord• o f Coo• county, or~on in favor of P•c1f1a ~c and Li~ht tor 
Sl■etric Tr&n-.l11ion lin1 , 
Tltll n.11•c,ca:,wr 'lrJ't.J, J110T ALt-OI' VI■ or TD nonrn oucaum a Tmt u1nimaa11 
DI ~OLlnOII or AH?JOSU u,m UH u.ws ~ lliOOLUIOd, ~ UcaIJlf,ll !)It 

ACC.iil'J DIG ft%1 :.NI iAW, TIDII tl:LIOII J.0110':tlUJIO IJ"JtS ~ 'l'O TD •~Dff 
..oo'f.J) eaot wt,. ,... uuou.u.n exn 01' COUff1' tt.U'lfl'WO DD.lltfllD'1' TO vnx" 
UftO'fm> MU um w, l)a,wn,a AJrT LDaTI CM LUTlnTI .&QUXST l'an:Im ow. ,oauT 

~c:a u Dtt:nrai n, oa, JO .no. 

'Z'he true con.d<S.ntion for thh C'OUV'■y-aDce b tu,000.00 • Bowwnr, if the 
actual con.114-ratton eoo•i•t• of or iooh•d•• ot bor property or other valua 
giv.u tn proaia6d, .,.,ch crth4,r pr~rty or value ww■ part of the/tu ~l• of 
u,. r J..Qdi CII te whicsb ) eon. l de r. ti oa . 

Xf gr-amt.or ie a c:orporatioa, thi ■ baa be4d\ 1igned by •~tbority of the '°'-,rd of 
DJ.notor.. 

~(8)1 

~·~· 
~◄ro· a~.,.J. 

. U)l(A't'J111 • 0000SPDD 

~~ ' 
~ o, ...._, county of __ /q.....,..._L.,;_1, ________ > ... 

Thi■ w~t vu ack110wl&dgod b.lor:■ - on _ _ Dz.,.,.,.,...-i......,._./<.....::.r''--, it 'i'v , 

~ 9~03060 

~·•.; •:·· . . by~Bl'JlVTt T . OOODtJ~DIJ ar.d/UJllnf& l , 00008PIJID 

·.::,. • · It/ #-fvJ,~ My C'0111111.,ioa upir■■ : 
~~E Jlot:ny Publlo for ~ 

~~- • ,. ..,., 'ritllmttffC,..,, 
wam.dJorrt,oa,dtt 

2r~O ON 03/17/lft! 
J, U1L8Dlf 
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WhRRJ\NTt DEED 

Kr~ON ALL MEN DY THeSE PRESENTS, that we, ST.E:V~N R, 

Mlt.L~R ond nUTII A. MILLER, Gr~ntors, in consideration of an 

exchAnge of properly, do h.:iraby gn,nt, bargain, sell and convey 

Wlto BRUCE L. H/\:HcKE and JUDITH R, i·IANlCKE, as tenants by 

the entirety, all the foll.owing descdbed real property, to~ 

1o1it: 

Beginning 450 feet North of tho SE corner of the NE 1/4 
of the N£ 1/4 of Section 32, Township 28 South, nange 14 
West of the WillAmctte Heridian, Coos County, Oreqon: 
thence West to tho West line of said NE 1/4 of the NE 1/4; 
thence North to the NW cotncr~of the' sai d NE 1/ 4 of the 
NE l/4, thence .East to the NE corner thereof, thonco south 
to the place of b~ginning , except a parcel conveyud to 
Harvey T, Goodspeed et ux in Dook 185, page 17, Deed nocorcls 
of Coos County, Oregon , desoriued as follows, Beginning "t 
the NW corner of the gnid N~ 1/4 of tho NE 1/4: thence Sou~, 
375 feet, thence l::;u;t 52S fcct.1 thence Horth 375 f c et1 
thence We9t 52S feet to the place of beginnin~ . 

We , the Granters, covenant t o a nd with the Grantees 

that we arc lawfully seized in fee ni~ple of the above qrantod 

premises, free from all encu~branccs axcept 1972-73 and 1973-

74 real property taxe~; and except rights of the Public in streets, 

roads and highways; and except Right of W.iy to Pacific Power 

and Light CCJmp"ny :is recorded in Deed Book 250, page 59~ 1 Records 

of Coos County, Ore':fon: and except; an easernen t bearing ~licrofi lm 

Roel No , 17617, Records of Coos Coutny, Orcqon; and except an 

eas~~ent bearing Microfilll\ Reel No, 21981, Records of Coos county, 

Oro~on1 and except contract of sale and financing ~tatemont 

both between Steven R. Miller ~n~. Rut~ A. Miller to Grace Turner, 

respectively recorded April 11, 1972 as No. 70372 and filed 

Octo1'Qr 23, 1910 es No. 11-297, Record:J of Coo,; County, OregoYI, 

both of which contract and financing statement Gruntoos as~uma 

and agroo to satisfy1 that wo shall' and our heirs, exeoutor5 

and adlllinistrato~s shall warrant nnd forever defend the same 

Against tho lawful olaims and damondD of all per sons whomsoever . 

RECEIVED 

AUG 1 0 2000 

EXHIBIT B PAGE 4 
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/
sr Dc.~n-- but .. 

l'li tnass oi;r hands thi s - day of ~ , 1973 . 

STA'rt OF ORECOS ) 
)ss 

Coun ty of Coos ) 

./t1 re'#f)k ···- . 

/ :JI ,Z>A'. ,,-./~•--·· 
On t he ..L::'d:t'J o f .Ne.ember', 1973,, there appeared be f ore me the 
aforcnamed Stev en n. Mille r and Ruth A. Mi ller, both of whom 
pc r 3onal ly acknowledged to me that they executed the fo r egoing 
ins t rument freely and voluntarily for the uses and purposes 
therei n se t f orth . 

WITl~ESS my hand and 
writte n , 

Not a r y PUh 
(____,-, 

ky r~?, n- expires t 

' ft '· •' 

.:ibove 

/,. . I j 
~yfSlilc 01

17401- f6~0-~ ! 

AUG 1 0 2000 

Counly ol COOi t 
I hereby ctrtllY 1h1l I t wllhln hwt, ume11I I 
wu Iiled !or record j 

J.:,:1 lD 8.J;J {ll f 'J,I ,., , 1 '1 

I 
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March 28, 2000 

wa~er Resources Depa=~me~t 
158 12th St~eet ~E 
Sale:n, OR 97310 

:)ear Sirs: Yt~y-t:;',t.;, 

We, Ronny Eaga and G2.or ia Haga, hereby /authorize Wayne 
S::;·he::::-er, Guy Sc~ie!'e:::-, Fred Richert, and Scott Ve.terie!c t.o inst.all 
pipelines and other oicches, canals, o= oche::::- works necessary to 
transport wacer across o~r land t.o thei= resp~ctive prcperties. 

Sincerely, 

< n~y Haga &) ,~~ 

~~ 
STA'IE OF OREGON 

Cou:ity of Coo:: 
ss. 

?ersonallv appa~red 
acknowledged ::he ::oreg::>ing ~--~ 

OFFICIAL SEAL 
ELIZABETH A. DAVISON 

NOTARY PUBLIC-OREGON 
COMM~ION NO. 058114 

MY COMMISSION EXPIRES NOV. 30, 2000 

STA':'E OF OR.EGON; 

Ccun-::y of Ccos 
) ss . 
) 

Pe=sonally appeared 
acknow:edged ~te fo~egoi ng 
deed. 

OFFICIAL SEAL 
ELIZABETH A. DAVISON 

NOTARY PUBLIC-OREGON 
COMMISSION NO. 05811◄ 

MY COMMISSION EXPIRES NOY. 30. 2000 

RECEIVED 

AUG 1 0 2000 

WATER RESOURCES DEPt 
SALEM, OREGON 

Date 

::.he abova r.a:ned Run."'ly 3aga and 
instrument ta be ~is vo_~~~ary act ond 

~~l?o~~ 
My Commission E:xp:..ces: //-;:;c,-~C) 

Date 

~he above named Glori a Haga and 
inat:::.imen~ co be he~ voluncary act and 

No;ifd,~~ 

TOTAL P.02 
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t\ F I· I I) ,\ \' I I 

'i It\ 11·. OF ORl:CiON 
:.s. 

1._Jj_}tN_}+1A..\t1r-.) Fjt-)1) Ttz..t1t-c.yJ±u...L,1-=1tJ . llc111g lir~1d11l~ '\\"'" Jcp1•" 
umt ~a~ lhnt ,w IHI\ c 110 ohjcc1in11 tu Judith Manic.:1-.c iw,talli11g a pipeline ano:.:, l •llr 11,, nchh1p 1,, ,, '"' c, 
11 atcr rrom the Willllhur:-1 Road l<.cscr\'oir ll1 their cm11lx·rry til'lds located i11 ~cc:1 iu11s 3:? & 1, 
l1m 11ship J2 Suulh. Range 14 West. W.M .. 

I , ; 

RECEIVED 

AUG 1 0 2000 

WATER AESOURCE;S om 
SALEM, OREGON 



LICENSE TO USE LAND 

This is an agreement between Lowell E. Meyer and Judith Manicke. 

Lowell E. Meyer agrees to allow Judith Manicke to install a six-inch PVC pipeline across 
his property, for the purpose of conveying approximately 120 acre-feet / year of water 
from the Windhurst Road Reservoir to her cranberry fields located in Township 325, 
Range 14W, Sections 32 and 33, under the provisions of the Windhurst Water District, 
provided: 

1. Lowell E. Meyer may specify the exact initial placement of the pipeline on his 
property; 

2. Judith Manicke agrees to move the pipeline to a different location on Lowell 
Meyer's property, at Judith Manicke's sole expense, if Lowell Meyer or his 
successor in interest determines not unreasonably that the different location 
would allow him to better use and enjoy his property; and 

3. Judith Manicke agrees that the scope of this license is limited to the conveyance 
technology and water throughput rate described above, and that Lowell E. 
Meyer or his successors in interest is not obligated to agree to any expansion of 
the scope of this license in the future. 

~~qfb/1 
LowellE.Meyer _r4 4 -//-~ 

Date Signed 

State of OREGON ) 
) Ss. 

Cow.ty of Coos ) 

This instrument was acknowledged before me on April 11, 2000, by Lowell E. Meyer: 

Notary Public, State of Oregon 

My commission expires: I - ,_ </ · O Y 

So agreed: 

Judith Manicke RECEIVED 

AUG 1 0 2000 

WATER Af:SOURCES DEPT. 
SALEM, OREGON 

= -
OFFICIAL SEAL 

BRENDA D. HANNA 
NOTARY PUBLIC-OREGON 
COMMISSION NO. 329094 

~1MISSI0N_EX!,IRES JAN. 24,JQ_0~ 

Date Signed 



DATE: 

TO: 

FROM: 

SUBJECT: 

Renee: 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 
Email: mjywater@sorcom.com 

MEMORANDUM 

August24,2000 

Renee Moulun 

M. John Youngqui 

Enclosed is the letter I sent to Adam on March 20, 2000, and another copy of the 
application map. In addition to the signed right of way permission documents I provided, 
I believe this should complete the material. 

erm1 1s ooce fee. f 1/
<) 

Please contact me if you need additional information. 

RECEIVED 

AUG 2 2 2000 

WATER RESOURCES DEPT 
SALEM, OREGON . 



March 20, 2000 

Adam Sussman 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSUL TANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 
Email: mjywater@sorcom.com 

Oregon Water Resources Department 
158 12th Street. NE 
Salem, Oregon 97301 

Re: S-69654 and R-69708 

Dear Mr. Sussman: 

In response to your letter of March 16, 2000, the following information is offered to 
resolve both above noted files: 

R-69708 

1. The applicants have decided to construct the Bee Sting Reservoir under 
10 feet in height, therefore, engineered plans and specifications will not be 
required. 

Pertinent data for the Bee Sting Reservoir is attached as a supplemental 
sheet. It is felt that 15 acre feet of water may be obtained without and 
engineered structure. 

2. All lands needed to construct the reservoir are owned by Ronny and Gloria 
Haga. Their permission to use their lands for the reservoir is enclosed. 
Also enclosed is a right of way from Rogge Forest Products for the work 
to be done in Bills Creek and the pipeline to Morrison Road and the Coos 
County Road Department permission to install a pipeline across Morrison 
Road to the Haga's property. 

S-69708 

1. Attached is a list of affected landowners and their permission to allow 
installation of a pipeline across their lands. 

2. I believe the map is self-explanatory. Enclosed is a statement from the 
Watermaster indicating the map is satisfactory for his use. I did not plot 
the tax lot lines, however, I did add the tax lot numbers in each forty acre 
tract that contained cranberries. 

RECEIVED 

AUG ?. ?. 2UUll 

WATER RESOURCES DEPT 
SALEM, OREGON 



Water Resources Department 
JOHH P CROUT 

W"T!:RM.:.STER COOS COUNTY ANNEX, 290 NORTH CENTRAL ST. , COQUILLE, OREGON 97423 PHONE 396-3121 

EXT.254 

M. John Youngquist 
827 S.E. Mosher 
Roseburg, OR 97470 

D,C::,!:,r 1\/f,- yt"\,,,..,,gl"T'l•i.,.+-'--"~ · ........... ....,~ '-1,......,,>1,. 

17 April 2000 

file # S-69654 
R-69708 

RECEIVED 
APR ?. 0 l'UUli 

WATER RESOURCES DEPT. 
SALEM, OREGON 

Reference is made to your 17 April dated letter and accompanying 
map regarding a proposal to utilize the Geiger Creek stream channel as 
a conveyance for a specific quantity Windhurst Road Water District 
water. Water proposed to be released would be used on the Manicke 
property. 

Conceptually, the utilization of a stream channel to convey stored 
water is possible and a formal mechanism is provided in statute (ORS 
540.410, attached). Certain conditions are set forth in that statute. Your 
letter contains additional proposed conditions. Our morning's 
discussion highlighted other issues that would necessarily need to be 
addressed in order for the proposal to be workable. A list of additional 
considerations might include but not be limited to: 

l. Travel time from discharge into the system to POD. 
2. Natural inflow. 
3. Pumping regimes of intervening appropriators. 
4. Totalizing meter maintenance and operation. 

I would anticipate that a formal agreement would be entered into 
that would establish duties, responsibilities, and expectations of the 
parties involved. The water user should take into account the required 
reimbursable compensatory expenses incurred by the watermaster, as 
per statute. 

If the parties agree to conditions, a trial run might be attempted 
during anticipated steady state streamflow conditions during the 
summer. 



-r 

RECEIVED R 
I\PR ?. 0 1.llOU MAR 

URCESOEPT. 
WA1E5RA~~O OREGON WATER A 

' SAL , 0 

(2) 

Arguing in favor of your proposal is a system of 3 gauging sta ons 
on Geiger Creek; one at the point of proposed discharge from 
Windhurst Reservoir into Geiger Creek, another at an existing point of 
diversion on Ferry Creek, \vith the third station just upstream from 
ODF&W's and the City of Bandon's intake above the hatchery. 

lf Windhurst determines that it is worthwhile to pursue using 
Geiger Creek as a conveyance, please get in touch. 

JPD/ dt 

CF: Wayne Scherer 
BSA 
BRS 
b....., ,'i~t r-r-Q1,,1c..\. (9, ... +\ \ e-..\ 

Wmdhunt08.D19 

Sincerely, 

John P. Drolet 
Watermaster, District 19 



-Oregon 
John A. Kitzhal>er, M.O., Governor 

March 16, 2000 

Ron Haga 
Windhurst Road Water Corporation 
P.O. Box 503 
Bandon, Oregon 97411 

RE: Windhurst (R-69708 and S-69654) 

Dear Mr. Haga: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97301-4172 

(503) 378-3739 
FAX (503) 378-8130 

Back in November of 1997, the Department issued final orders approving the above referenced 
applications. For each application the issuance of a permit was contingent upon additional 
material being submitted to the Department. To date the required material bas not been received. 
Under ORS 537.130(3) "no person shall use, store or divert any waters until after the Department 
issues a permit to appropriate the waters. 

According to the Stipulate Final Orders the following items are still needed: 

R-69708 

• According to the final order the applicant shall provide final plans and specifications for 
the Windhurst and Bee Sting Reservoirs. Plans have been approved for Windhurst but 
none have been submitted for Bee Sting. When a permit is issued additional dam safety 
conditions will be added. Should Bee Sting be removed from the proposed permit or is 
the applicant going to submit plans? 

• Names and addresses of property owners affected by the proposed use and written 
authorization, easement or proof of ownership of non-owned lands inundated by the 
proposed reservoir or crossed by a proposed ditch, canal or other works. 

S-69654 

The issuance of a permit for S-69654 is contingent upon a permit being issued for R-69708. In 
addition permit issuance is contingent upon: 

• Submittal of a revised map meeting the requirements of OAR 690-310-050, and clearly 
identifying place of use and type of use. 



• Names and addresses of property owners affected by the proposed use and written 
authorization, easement or proof of ownership of non-owned lands crossed by a proposed 
ditch, canal or other works. 

Please make every effort to get these materials to the Department promptly. If you should have 
any questions please contact me at 1-800-624-3199 ext. 262. 

Sincerely, , ~" 

~~~ 
Adam Sussman 
Protest Program Coordinator 

cc: John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

John Drolet, Watermaster District 19 



Mailing List for Protested Application Copies 

Application APPNUM S - b? 6S$' FO Date FODATE 

Original mailed to: 

Applicant: 

Copies sent to: 
1 . WRD - File # APPNUM 
2. WRD - Water Availability: Ken Stahr 

PFO, Map, and Fact Sheet Copies sent to: 
3 . WRD - Watermaster # 14 J_ ,, II ~ 
4. WRD - Regional Manager (not Bob Main): ~ 
5. ODFW District Biologist: 

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.) 

:S~ S Fo -lo : 
6. -----------------------

9. -----------------------

10. ______________________ _ 

11. _______________________ _ 

12. ___________ ___________ _ 

13. ______________________ _ 

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies 

I.-----------------------

2. -------------- ---- -----

3. ______________________ _ 

CASEWORKER: /4 5 

/YI .' l J'"'-'f'" j .. r\ f"' -i.-sls \ .S-../1'} 17-0 7 I S(;'/6S</ 



regon RECEIVED 
John A. I<l~bcr, M.D., Governor MAR 2 4 1998 

WATER RESOUHCES UEPT. 

Febrnary 26, 1998 
SALEM, OREGON 

URGENT 
Jill Zamowitz 
Oregon Department of Fish and Wildlife 
250 l SW First Ave, PO Box 59 
Portland, Oregon 97207 

Water Resources Department 
Commer~e Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

RE: Settlement of Protest on Windhurst Road Water Corporation Application S-69654: 
Stipulated Final Order and Agreement 

Dear Jill: 

Some time ago you signed the agreement settling the protest on Windhurst's reservoir 
application (R-69708). Enclosed is the stipulated final order and agreement settling the other half 
of the proposed use - S-69654. This application allows them to use the stored water and some 
live flow. 

This document is the result of a long awaited agreement between the Department, ODFW, and 
the applicant. Reese Bender from the ODFW Charleston office has been very involved with the 
settlement and has reviewed the enclosed agreement. (See attached letter from Reese). The 
settlement is laid out in pages l-4 of the document so I will not try to summarize it here. 

ODFW has official party status to this case and therefor I am requesting that you sign and date 
page (4) of the agreement. The applicant has aheady signed. This type of document is the typical 
document we use to settle cases in the jurisdiction of the Hearings Officer. 

Please sign and return the agreement to my attention as soon as possible. 

If you have any question please call me at 1-800-624-3199 ex. 262. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Reese Bender, ODFW 
Weisha Mize, OWRD 



October 23, 1997 

Adam Sussman 
Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310-021 O 

OCT 2 4 1997 

WA7t.H P.E5GL!ECES DEPT. 
SALEM, OREGON 

RE: Draft Agreement and Stipulated Final Order for S-69654 and R-69708 
Windhurst Road Water Corporation 

Dear Adam: 

We have reviewed your revised DRAFT agreement for S-69654 and R-
69708 (letter dated 10/16/97). and we now support all terms of the 

Agreement. 

Thanks for your help in resolving this Water Right. 

Sincerely, 

J&--5-/J~ 
Reese Bender 
Assistant District Fisheries Biologist 

DEPARTMENT OF 

FISH AND 

WILDLIFE 

CHARLESTON 
DISTRICT OFFICE 

4475 Boat Basin Dri,·e 
PO Box 5430 
Charleston, OR 97420 
(541) 888-5515 
FAX (541) 888-0860 



-Oregon 
John A. Kilzhaber, M.D .. Governor 

February 26, 1998 

URGENT 
Jill Zarnowitz 
Oregon Department of Fish and Wildlife 
2501 SW First Ave, PO Box 59 
Portland, Oregon 97207 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Settlement of Protest on Windhurst Road Water Corporation Application S-69654: 
Stipulated Final Order and Agreement 

Dear Jill: 

Some time ago you signed the agreement settling the protest on Windhurst's reservoir 
application (R-69708). Enclosed is the stipulated final order and agreement settling the other half 
of the proposed use - S-69654. This application allows them to use the stored water and some 
live flow. 

This document is the result of a long awaited agreement between the Department, ODFW, and 
the applicant. Reese Bender from tbe ODFW Charleston office has been very involved with the 
settlement and has reviewed lhe enclosed agreement. (See attached letter from Reese). The 
settlement is laid out in pages 1-4 of the document so I will not try to summarize it here. 

ODFW has official party status lo this case and therefor I am requesting that you sign and date 
page (4) of the agreement. The applicant has already signed. This type of document is lhe typical 
document we use to settle cases in the jurisdiction of the Hea.rings Officer. 

Please sign and return the agreement to my attention as soon as possible. 

If you have any question please call me at 1-800-624-3199 ex. 262. 

~L 
Adam Sussman 
Protest Program Coordinator 

enclosure 

cc: John Youngquist 
827 SE Mosher Ave. 
Roseburg, OregoJ1 97470 

Reese Bender, ODfW 
Weisha Mize, OWRD 



-Oregon 
John A. Kltzhaber, M.O., Governor 

February 9, 1998 

Wayne Scherer 
Ronny O. Haga 
Windhurst Road Water Corporation 
P.O. Box 503 
Bandon, Oregon 97411 

RE: Stipulated Final Order and Agreement - Application S-69654 

Gentleman: 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX(503)378-8130 

Enclosed is an Agreement and Stipulated Final Order for Application S-69654. Several months 
ago I sent a draft of this agreement to you, John Youngquist and, Jill Zamowitz from Oregon 
Department of Fish and Wildlife. Everyone thought it looked good. I was holding this in the 
hopes of getting the adjusted map. I now realize that the map adjustments will be minor and 
there is no reason to hold this any longer. The only changes I have made since the draft were to 
describe that minor adjustments may occur to place of use and type of use once the revised map 
is received (item 3), and to delete references to permit numbers since I do not know what they 
will be. 

Please review the document carefully and sign and date page 4. Return the entire document to 
my attention. After you sign and return I wi 11 send it off to Jill for her signature. 

P lease feel free to contact me at 1-800-624-3 I 99 ex. 262. If you have any questions. 

~-L 
Adam Sussman 
Protest Program Coordinator 

cc: John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Watermaster District 19 

Reese Bender, ODFW 



State of Oregon 
Water Resources Department 

In the matter of Water Right 
Application S-69654 
Windhurst Road Water Corporation 

Application History 

) 
) 
) 

Agreement and 
Stipulated Final Order 

On June 30, 1988, Windhurst Road Water Corporation submitted an application to the 
Department for a water use permit. The proposed use requested 34.79 cubic feet per second 
(cfs) from stored water and live flow for cranberry operations. The proposed source of water 
was an on-channel reservoir and live flow from Bill Creek, tributary to Bear Creek and within 
the Coquille River Basin. 

In April 1989, pursuant to OAR 690-11-080(2)(a)(C), the request was presented to the Water 
Resources Commission for a determination of whether a public interest hearing was 
necessary (Agenda Item G, WRC Meeting April 17, 1989). The Commission voted to hold a 
public interest hearing due to fisheries concerns raised by the Oregon Department of Fish and 
Wildlife (ODFW). On August 10, 1989, a contested case hearing was set for October 11 , 
1989, by Administrative Law Judge (ALJ) Weisha Mize. Parties named to the proceeding are 
the applicant, ODFW, and the Department. On the unopposed motions of the applicant the 
hearing has been continued several times to allow for settlement negotiations and application 
modifications. 

On June 1, 1994, the application was amended to request the use of 614 acre-feet of stored 
water from 23 off-channel reservoirs and 10 cfs of live flow from Bill Creek. 

The Department processed the amended application under Senate Bill 674 (1995 Legi~lative 
Session) and on August 6, 1996, conditionally approved the use. The Department's Proposed 
Order does not change contested case party status. On September 18, 1996, the applicant 
protested the Department's Proposed Final Order and requested that the application be 
placed on administrative hold while settlement discussions continued. 

The applicant, Oregon Department of Fish and Wildlife, and the Department agree that the 
issue(s) in this case may be settled on the following terms and conditions, and hereby 
stipulate to the following: 

1) Parties waive the right to file exceptions to this order and the right to judicial 
review under ORS 536.075(2) and 183.482. 



Page 2 

2) Entry of this stipulated final order by the Administrative Law Judge. 

3) Issuance of the permit, a draft of which is attached and incorporated herein by 
reference, shall be contingent upon a permit being issued for the reservoirs 
proposed under application R-69708 (source of 614 acre-feet). Permit issuance 
is also contingent upon the applicant submitting a revised map, meeting the 
requirements of OAR 690-310-050, and clearly identifying place of use and type 
of use. Minor modification to place of use and type of use, as described on the 
attached draft permit, may occur as a result of the map revision. Finally, permit 
issuance shall be contingent upon the applicant providing the names and 
addresses of other property owners affected by this proposed use and written 
authorization, easement, or proof of ownership for non-owned lands crossed by 
a proposed ditch, canal, or other works. 

4) The permit shall contain the following new or modified conditions as well as the 
conditions contained on the attached draft permit. 

A) Season of Use: November 1 through May 31 

B) Source: Bill Creek and 614 acre-feet stored water in 23 off-channel reservoirs 

C) Instantaneous Diversion Rate: the maximum diversion rate from Bill Creek 
authorized under this permit, combined with the diversion authorized under 
application R-69708 shall not exceed 2.75 cfs and is further limited as described 
below. 

Prior to any appropriation under this permit, the permittee shall install a staff 
gage downstream from the confluence of Bear Creek and Bill Creek and 
develop a medium flow rating curve for the range 10 cfs to 25 cfs. The staff gage 
shall be installed under the supervision of the District 19 watermaster at a 
suitable location within Section 34, Township 28 South, Range 14 West, W.M. 
and shall be accessible to ODFW and Water Resources staff. The staff gage 
and rating curve shall be maintained by the permittee to the satisfaction of the 
watermaster and shall at a minimum include two streamflow measurements per 
year. The rating curve and streamflow measurements shall be on file at the 
District 19 watermaster office and at the Water Resources Department in Salem. 

Prior to any appropriation under this permit, the permittee shall also install a 
standardized weir and staff gage at the point of diversion. The weir shall be 
designed and installed to the satisfaction of the District 19 watermaster and the 
Coos-Coquille ODFW District Biologist. The weir shall be accessible to ODFW 
and Water Resources staff. The weir and staff gage shall be maintained by the 
permittee to the satisfaction of the watermaster. The weir shall not obstruct fish 



Page 3 

passage without providing a fishway to ensure adequate upstream and 
downstream passage for fish. 

Appropriation of water under this permit, combined with the diversion authorized 
under application R-69708 shall only occur when the flow on Bear Creek, as 
measured at the staff gage, exceeds 17 cfs. While appropriation is occurring 
under this permit, and any permit authorizing application R-69708, a flow of at 
least 17 cfs shall be maintained at the staff gage on Bear Creek. At no time shall 
the permittee, under this permit, in combination with any permit issued for 
application R-69708, divert more than 50% of the flow from Bill Creek, as 
measured at the weir, and at no time shall the combined diversions from this 
permit and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall 
be responsible for monitoring streamflows so that these conditions are not 
violated. 

D) Before water use may begin under this permit, the permittee shall install a 
totalizing flow meter at the point of diversion on Bill Creek. The permittee shall 
maintain the meter in good working order, shall keep a complete record of the 
amount of water used each month and shall submit a report which includes the 
recorded water use measurements to the Department annually or more 
frequently as may be required by the Director. Further, the Director may require 
the permittee to report general water use information, including the place and 
nature of use of water under the permit. 

The permittee shall allow the watermaster access to the meter; provided 
however, where the meter is located within a private structure, the watermaster 
shall request access upon reasonable notice. 

E) Before water use may begin under this permit, a staff gage that measures the 
entire range and stage between full reservoir level dead pool storage must be 
installed in each reservoir. The staff gage shall be United States Geological 
Survey style porcelain enamel iron staff gage style A, C, E or I. 

F) At the point of diversion from Bill Creek the permittee shall install, maintain, and 
operate fish screening to prevent fish from entering the proposed diversion. The 
point of diversion works shall not obstruct fish passage without providing a 
fishway to ensure adequate upstream and downstream passage for fish. The 
required screens and, if necessary fishways, shall be in place, functional, and 
approved by Oregon Department of Fish and Wildlife before diversion of any 
water. 

G) As conditioned, the proposed use will not impair or be detrimental to the public 
interest. 
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Findings of Fact and Conclusions of Law 

Pursuant to OAR 690-410-070 and OAR 690-400-010(11) water is available for the proposed 
use November 1 through May 31 of each year. Under the South Coast Basin Program OAR 
690-517-001, the use is allowable as requested. The proposed use will not injure other water 
rights and complies with rules of the Water Resources Commission. Finally, as conditioned 
above and on the attached draft permit the proposed use will not impair or be detrimental to 
the public interest. 

Therefore, the applicant, the Oregon Department of Fish and Wildlife, and the Department 
agree that the proposed use may be allowed as conditioned above and on the attached draft 
permit without detriment or impairment to the public interest. 

The applicant, the Oregon Department of Fish and Wildlife, and the Department agree on all 
other aspects of the attached draft permit and therefore agree to the entry of this Stipulated 
Final Order. Therefore, the Department finds and the applicant and the Oregon Department of 
Fish and Wildlife agree that, if exercised in accordance with the attached draft permit, the 
proposed use will not impair or be detrimental to the public interest. 

On Behalf of Applicant Date 

On Behalf of the Oregon Department Date 
of Fish and Wildlife 

On Behalf of the Oregon Department Date 
of Water Resources 
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Stipulated Final Order 

Pursuant to the Agreement described above, Application S-69654 therefore is approved with 
the above modifications to the Proposed Final Order. Issuance of the permit, a draft of which 
is attached and incorporated herein by reference, shall be contingent upon a permit being 
issued for the reservoirs proposed under application R-69708 (source of 614 acre-feet). Permit 
issuance is also contingent upon the applicant submitting a revised map, meeting the 
requirements of OAR 690-310-050, and clearly identifying place of use and type of use. Minor 
modification to place of use and type of use, as described on the attached draft permit, may 
occur as a result of the map revision. Finally, permit issuance shall be contingent upon the 
applicant providing the names and addresses of other property owners affected by this 
proposed use and written authorization, easement, or proof of ownership for non-owned lands 
crossed by a proposed ditch, canal, or other works. 

DATED 

Weisha Mize 
Administrative Law Judge 

, 1998 



STATE OF OREGON 

COUNlY OF COOS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

WINDHURST ROAD WATERING CORPORATION 
P.O. BOX 503 
BANDON, OREGON 97 411 

The specific limits for the use are listed below along with conditions of use. 

APPLICATION FILE NUMBER: S-69654 

Page 1 

(541) 347-3062 

SOURCE OF WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK, AND LEGALLY 
STORED WATER UNDER APPLICATION R-69708 

PURPOSE OR USE: CRANBERRY OPERATIONS ON 162.4 ACRES, SUPPLEMENTAL 
CRANBERRY OPERATIONS ON 18.1 ACRES AND AGRICULTURE USE ON 27.7 ACRES 

MAXIMUM RATENOLUME ALLOWED: 614.0 ACRE-FEET OF STORED WATER; 
MAXIMUM INSTANTANEOUS DIVERSION RATE FROM BILL CREEK AUTHORIZED 
UNDER THIS PERMIT, COMBINED WITH THE DIVERSION AUTHORIZED UNDER 
APPLICATION R-69708, SHALL NOT EXCEED 2.75 CFS AND IS FURTHER LIMITED AS 
DESCRIBED BELOW. 

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FROM NATURAL FLOW AND YEAR 
ROUND FROM STORED WATER ONLY 

DATE OF PRIORITY: JUNE 30, 1988 

POINT OF DIVERSION LOCATION: BILL CREEK - NE 1/4 SW 1/4, SECTION 3, T29S, 
R14W, W.M.; 1030 FEET SOUTH & 2480 FEET EAST 1/4 CORNER, SECTION 3, AND 
STORED WATER FROM 23 RESERVOIRS DESCRIBED IN APPLICATION R-69708. 
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Prior to any appropriation under this permit, the permittee shall install a staff gage 
downstream from the confluence of Bear Creek and Bill Creek and develop a medium 
flow rating curve for the range 10 cfs to 25 cfs. The staff gage shall be installed under 
the supervision of the District 19 watermaster at a suitable location within Section 34, 
Township 28 South, Range 14 West, W.M. and shall be accessible to ODFW and Water 
Resources staff. The staff gage and rating curve shall be maintained by the permittee 
to the satisfaction of the watermaster and shall at a minimum include two streamflow 
measurements per year. The rating curve and streamflow measurements shall be on 
file at the District 19 watermaster office and at the Water Resources Department in 
Salem. 

Prior to any appropriation under this permit, the permittee shall also install a 
standardized weir and staff gage at the point of diversion. The weir shall be designed 
and installed to the satisfaction of the District 19 watermaster and the Coos-Coquille 
ODFW District Biologist. The weir shall be accessible to ODFW and Water Resources 
staff. The weir and staff gage shall be maintained by the permittee to the satisfaction of 
the watermaster. The weir shall not obstruct fish passage without providing a fishway to 
ensure adequate upstream and downstream passage for fish. 

Appropriation of water under this permit, combined with the diversion authorized under 
application R-69708, shall only occur when the flow on Bear Creek, as measured at the 
staff gage, exceeds 17 cfs. While appropriation is occurring under this permit, and any 
permit authorizing R-69708, a flow of at least 17 cfs shall be maintained at the staff 
gage on Bear Creek. At no time shall the permittee, under this permit, in combination 
with any permit issued for R-69708, divert more than 50% of the flow from Bill Creek, 
as measured at the weir, and at no time shall the combined diversions from this permit 
and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall be responsible 
for monitoring streamflows so that these conditions are not violated. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SE 1/4 NE 1/4 
SECTION 32 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
SECTION 33 

•1cRANBERRY -iAGRICUL TURE 

5.9ACRES 
5.0ACRES 
4.3ACRES 

25.0 ACRES 
18.0 ACRES 
7.0 ACRES 

"3SUPPLEMENTAL 
CRANBERRY 

4.3ACRES 

0.7 ACRE 

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M. 

Application S-69654 Water Resources Department PERMIT DRAFT 



NW 1/4 SW 1/4 
SECTION 3 

NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
SECTION4 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 
SE 1/4 SE 1/4 
SECTION 5 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SECTION 9 

•
1CRANBERRY 

7.0 ACRES 

15.0 ACRES 
1.2ACRES 
15.2 ACRES 
12.0 ACRES 

7.0 ACRES 
1.2 ACRES 

8.2ACRES 
6.0ACRES 
0.2ACRE 

4.7 ACRES 
16.5 ACRES 
3.0 ACRES 

•
2AGRICUL TURE 'JSUPPLEMENTAL 

6.0 ACRES 

0.4 ACRE 
0.1 ACRE 
2.0ACRES 
3.9ACRES 
5.0ACRES 

3.0ACRES 

7.3ACRES 

. 13.1 ACRES 

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M. 

·, - Use of water is for primary irrigation and agriculture use for Cranberry Operations. 

Page 3 

•2 - Use of water is for primary agriculture use and supplemental Irrigation use for Cranberry 
Operations. 

"3 - Use of water is for supplemental agriculture use and irrigation use for Cranberry 
Operations. 

Measurement, recording and reporting conditions: 

A Before water use may begin under this permit, the permittee shall install a 
totalizing flow meter at the point of diversion from Bill Creek. The permittee shall 
maintain the meter in good working order, shall keep a complete record of the 
amount of water used each month and shall submit a report which includes the 
recorded water use measurements to the Department annually or more 

Application S-69654 Water Resources Department PERMIT DRAFT 
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frequently as may be required by the Director. Further, the Director may require 
the permittee to report general water use information, including the place and 
nature of use of water under the permit. 

B. The permittee shall allow the watermaster access to the meter; provided 
however, where the meter or measuring device is located within a private 
structure, the watermaster shall request access upon reasonable notice. 

At the point of diversion from Bill Creek the permittee shall install, maintain, and operate fish 
screening to prevent fish from entering the proposed diversion. The point of diversion works 
shall not obstruct fish passage without providing a fishway to ensure adequate upstream and 
downstream passage for fish. The required screens and, if necessary fishways, shall be in 
place, functional, and approved by Oregon Department of Fish and Wildlife before diversion of 
any water. 

Before water use may begin under this permit. a staff gage that measures the entire range and 
stage between full reservoir level dead pool storage must be installed in each reservoir. The 
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage 
style A, C, E or I. 

The amount of water diverted for CRANBERRY OPERATIONS, together with amounts 
secured under any other rights existing for the same lands, is limited as follows: For 
temperature control, 0.15 cubic foot per second per acre; For flood harvesting or pest control, 
0.05 cubic foot per second per acre; For irrigation of cranberries, ONE-FORTIETH of one 
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated during the irrigation 
season of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one cubic foot 
per second and 2.5 acre-feet per acre for each acre irrigated during the irrigation season of 
each year. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be ordered by the proper 
state officer. 

Failure to comply with any of the provisions of this permit may result in action including, but not 
limited to, restrictions on the use, civil penalties, or cancellation of the permit. 

This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

Application S-69654 Water Resources Department PERMIT DRAFT 
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By law, the land use associated with this water use must be in compliance with statewide 
land-use goals and any local acknowledged land-use plan. 

The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including prior rights for maintaining instream flows. 

The Director finds that the proposed use(s) of water described by this permit, as conditioned, 
will not impair or be detrimental to the public interest. 

Actual construction work shall begin within one year from permit issuance. Complete 
application of the water to the use shall be made on or before October 1, 2002. Within one 
year after complete application of water to the proposed use, the permittee shall submit a 
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights 
Examiner (CWRE). 

Issued ____ , 199 _ 

DRAFT - THIS IS NOT A PERMIT 

Water Resources Department 
Director 

Application S-69654 
Basin 17 

Application S-69654 

Water Resources Department 
Volume 3 BEAR CREEK AND MISC. 

MGMT.CODE 

Water Resources Department 

PERMIT DRAFT 
District 19 

PERMIT DRAFT 



John A. Kitzluber, M.D., Governor 

October 27, 1997 
URGENT 

Jill Zamowitz 
Oregon Department of Fish and Wildlife 
2501 SW First Ave, PO Box 59 
Portland, Oregon 97207 

Water Resources Department 
Commerce Building 

158 12th Street NE 
Salem, OR 97310-0210 

(503) 378-3739 
FAX (503) 378-8130 

RE: Settlement of Protests on Windhurst Road Water Corporation Water Right Applications: 
Stipulated Final Order and Agreement for Application R-69708 and, 
Draft Stipulated Final Order and Agreement for Application S-69654 

Dear Jill: 

Enclosed are a Stipulated Final Order and Agreement for Application R-69708 and a draft 
Stipulated Final Order and Agreement for S-69654. These documents are the result of a long 
awaited agreement between the Department, ODFW, and the applicant. Reese Bender from the 
ODFW Charleston office has been very involved with the settlement and has reviewed the 
enclosed documents (See attached letter from Reese). The settlement is laid out in pages 1-4 of 
the document so I will not try to summarize it here. 

ODFW has official party status to this case and therefor I am requesting that you sign and date 
page (4) of the agreement for R-69708. This type of document is the typical document we use to 
settle cases in the jurisdiction of the Hearings Officer. The agreement for S-69654 is still in draft 
form due to some mapping deficiencies. Once the mapping is corrected I will send an agreement 
for S-69654 for your signature. 

Please sign and return the agreement for R-69708 to my attention as soon as possible. This 
protest has been around since 1989 and the applicant is anxious to begin work on streamflow 
monitoring and reservoir construction. 

If you have any question please call me at 1-800-624-3199 ex. 262. 

~L----
Adam Sussman 
Protest Program Coordinator 

cc: John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Reese Bender, ODFW 
Weisha Mize, OWRD 



October 23, 1997 

Adam Sussman 
Oregon Water Resources Department 
158 12th Street NE 
Salem, OR 97310-0210 

OCT 2 4 1997 

WA"i"!:.R RESUL!RCES DEPT. 
SALEM, OREGON 

RE: Draft Agreement and Stipulated Final Order for S-69654 and R-69708 
Windhurst Road Water Corporation 

Dear Adam: 

We have reviewed your revised DRAFT agreement for S-69654 and R-
69708 (letter dated 10/16/97), and we now support all terms of the 
Agreement. 

Thanks for your help in resolving this Water Right. 

Sincerely, 

~J:-/.f~ 
Reese Bender 
Assistant District Fisheries Biologist 

DEPARTMENT OF 

FISH AND 

WILDLIFE 

CHARLESTON 
DISTRICT omcE 

4475 Boat Basin Dri\·e 
PO Box 5430 
Charleston, OR 97-1::!0 
(541) 888-5515 
FAX (541) 888-6860 
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Sent by: M. JOHN YOUNGQUIST 541-672-5692 09/18/96 20:56 Job 724 

PROTEST TO A PROPOSED FINAL ORDER 

Applicar.ion Number: R-69708 & S-69654 

Applicant's Name: Windhurst Road Sub District 
Formally Windhurst Road Water Corporation 

Name, address and telephone number o f protestant: 

M. John Youngqu ist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

or. behalf o!: 
Windhurs t Road Sub District. 
P. 0. Box 503 
Bandon, Oregon 97411 

Incerest in the proposed final orders: 

Phone/Fax: 

Phone: 

( 541 l 672 - 5692 

(541) 347 - 3062 

This protest is on behalf of and at che request of the directors of th~ 
Sub District affected by the proposed final order. 

Describe how the proposed final orders will be detrimental to the applicant•~ 
interest: 

1. These files have been under contesced case status for several 
years . The original application was for construction of a dam in 
the channel of Bill Creek. The i n-channel reservoir was objected 
co by the Oregon Department of Fish and Wildlife (ODFW) and the 
Sub District moved the reservoir(s} off channel. 

Page 1 

The proposed final orders (PFOs) do not recognize the negor.1ations 
and agreement.s the Sub District has with ODFW . 

2. The PFOs do not address the ag::-eement between ODFW and che Sub 
District. The fellowing language should be included in both 
permits: 

"A memorandum of understanding between t::he 
Oregon Department of Fish and Wildlife and 
the Windhurst Road Sub District with 
conditions appertain ing to the use of 
water from Bill Creek will be approved by 
the ODFW be:ore diversion of water may 
occur.• 

3. The memorandum of understanding will address "by pass" flows for 
chis project, period of allowed pumping for storage and amount of 
water to be pumped. The Sub District will pump less than 3.0 cfs 
instead of the 10 cfs noted on the PFOs and will have adequate 
fish screening at r.he diversion to protect the resource. 



Sent by: M. JOHN YOUNGQUIST 541-672-5692 09/18/96 20:57 Job 724 Page 2/5 

Fish passage will not be necessary because the only obstruct ion in 
Bill Creek will be construction of a weir to measure by pass 
flows. The weir will be constructed in such a manner net to 
impede the passage of fish. 

The allowed period of use (pumping to storage) will occur from 
November - May 31 each year. 

4. The height of dam and amount of water impounded in the Windhurst 
Reservoir requires that engineered plans and specifications are 
needed for the structure. Mr. John Falk and Mr. Barry Norris from 
the Department have made their required initial inspection of the 
sit.e. 

How the Proposed Final Order may be corrected: 

1. Insert. the language referring to the memorandum of understanding 
bet.ween ODFW and the Sub District. 

2. Change the period of use from November - April 30 each year co 
November - May 31 each year. 

3. Reduce the amount of appropriation from 10 cfs to 3 cfs, or less . 

4. Modify the language referring to fish passage to allow a waiver 
for passage if the weir to be constructed does not impede the fish 
passage. 

s. Inform Weisha Mize of the status of these applications . 

6 . Note that: engineered plans and specifications are required . 

Cite any legal authoricy supporting the protest: 

None cited. 

Contest Case Hearing: 

The Sub District and ODFW have been attempting to resolve these files 
without having a concesced case hearing. Ic would be acceptable to have 
a meeting in Salem between Stephanie Birchfield, Reese Bender, Adam 
Sussman and the Sub District to resolve the issues. 

cc: Windhurst Road Sub District 
Al Cook. Regional Manager 

Dat.e 



Sent by: M. JOHN YOUNGQUIST 541-672-5692 09/18/96 20:57 

PROJECT MANAGEMENT 

September 18, 1996 

Mr. Dwight French 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 

PERMliSILICENSING RESEARCt-i 

Oregon Water Resources Department 
158 12"' Street. N.E. 
Salem, Oregon 97310 

Re: File No. R-69708 

Dear Mr. French: 

Job 724 Page 3/5 

PLANNING 

Enclosed find a supplemental sheet to accompany the application map describing each reservoir 
by coordinates from a recognized corner and a protest to the proposed final order. 

In addition, you requested the names and addresses of affected property owners associated with 
this application. The names and addresses of property owners not associated with the applicants 
is noted under the remarks section of each reservoir application. I assume that the request is for 
the names and addresses of the participants within the sub district. We did not realize that the 
Department desired to have each sub district member's address at the time of filing. Their 
addresses are: 

Ronny & Gloria Haga 
Route 1, Box 2095 
Bandon, Oregon 97411 
Phone: 541-347-2295 

David F. Richert 
Box 86 
Bandon, Oregon 97 411 

Phone: 541-347-2710 

Bruce L. Manicke 
P. 0. Box 584 
Bandon, Oregon 97 411 
Phone: 541-347-2622 

Wayne R. Scherer 
Bonnie L. Scherer 
P. 0. Box 503 
Bandon, Oregon 97 411 
Phone: 541 -347-3062 

Please contact me if additional information is needed. 

Yours truly, 

cc: Windhurst Road Sub District 



RESERVOIR 

\\.'INl)H{IRST RESERVOIR 

UEE STIN(i 

WINDHURST ROAD SUB DISTRICT 
SUPPLF.MENTAL SHF.F.T to APPLICATION MAP 

RESERVOIR LOCATIONS 

NIS E/W 

.1200 FP.FT SOUTH 36 10 FF.ET EAST 

3920 i:1:1.:·1 sou·, H 1390 1-'1:::ET EASl 

'l', ¼ SECTION 

I\' W'/4SF.'/, 4 

Nl.: 1/,SW',1, .j 

no 111 FROM 11 IE NOi{ l'I IWES I CORN8R OF Sl::(.'TION 4 AND WITI JIN SECTION 4. TO\\'>JSHII' 29 SOUTH. RANGE I <I WEST. W ,M .. coos couN·1 Y. 
N\ll~ TI1( Windhurst ll.:scn·oir is locn1cd ll' 1hr crn1a oflh, reservoir bccnusc 1hcir i~ ~ di~c ;rrurmll 1h~ whole n:s~rvoir 

M/\NICKE 

RESERVOIR N/S E/W ¼¼ SEC! ION 

M/\NICKE No. I 4550 Fl•:ET NORTH 750 FEET WES'I NE'/4NE¼ 32 

M/\NICKE No. 2 3290 FEET NORT H 325 FEET EAST SW1/4NW¼ 33 

M/\NICKI·'. No. J 2990 FEET NOR rH J 10 FEET EAST SWY,1'\.\11/ , )J 

MANICKE No. 4 2650 FEET NOR TH 1820 FEET EAST SE¼NW¼ 33 

Al .I. FROM Tl IE SOUTHEAST CORNEil OF SECTION 32. WITHIN SECTIONS J2 & 33. TOWNSHIP 28 SOUTH. RA!\GE 1.J WEST. W.M .. COOS COUNTY 

IIAGA: 

llESERVOIR N/S E/W \/, '/4 SECTION 

IIAGA No. I 1260 f-EET NORTI I 5000 FEET EAST NE'l,SE'/4 4 

HA(i/\ ~I). 2 7110 FEET NOH.Tl I 17110 FEF.T EAST SE'/4SW'/4 4 

IIAG1\ No. J 20 FEET f\:ORTI I 2n20 r-EI\T EAST SE'l,SW'/• .j 

I IA(ii\ No. 4 540 FEE r 1\0I( l'I I 550 FEE I' Et\S"I S W\/,S\t,1';; -I 

Al.I FKOl'vl Tl II: S()ll rt l\\'ES r CORNER (IF SITT{ON .J. WI l"IIIN s1:t·noN "· TO\\'NSIIII' 29 SOIJTI I. R!\N(il-: 1-t \VF.ST. W.M .. n)OS C"()l!NTY 
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WIN11HUR<;T Rl)AI) SUB OISTRICT 
SUl'l'LEMENTAL SIIEFT TO APPLICATION 
Pt\C,E 2 

SCHERER· 

RESERVOIR 

SCI IERER No. I 

SCII ERER No. 2 

SCI IERER No. l 

SCI lf-Rl:R Nu. 4 

::.l'l I t:llER No. 5 

SCHERER No. 6 

SCHERER No. 7 

SCIIERER No. 8 

NIS E/W 

1530 FEET SOUTI I l!HO 1-'~L::I WEST 

2590 FEET SOU'J 11 1535 r-EET WEST 

1690 FELT SOI/TH 11 50 FEET WEST 

I 520 FEET SOU f'H 605 r-f:ET WEST 

260() FEE'J SOlJTI I 80 Fl~l;T EAS'J 

3090 FEET SOIJTII 720FEE'I WEST 

2980 FEET SOUTH 52 FEET EAST 

34 IO FEET SOUTH 218 FEET EAST 

'/4 1/, su·no~ 

SW¼NE'/, 5 

SE'/4NE¼ 5 

SF.'/4NE'I• 5 

SE¼Nt:!1. 5 

SW'/,N\V1/, .t 

Nl::¼SE't: 5 

NW¼S\V'I, 4 

NW1/4SW'I, 4 

ALL FROM THE NORTI IWF.ST COR:--:ER OF SF.CTION 4. \VITI IIN SECTIONS 4 & 5, l'OWNSI IIP 29 SOUTH. RANGE 14 WEST, W.M .. COOS COUNTY. 

RICHl:lff: 

RESF:RVOIR NORTH/SOUTH F.AST/WEST '/4 '/4 SECTION 

RICHERT No. I 430 FEET SOUTI I 1550 FEET WEST NW\/,NE'/4 9 

RICHERT No. 2 770 FEET SOUTI I 12110 FEET WEST NE¼NE'I, 9 

RICI 11·.RT No. 3 1220 FF.ET SOUTI I 2)50 Fr•:r::r WEST NW'l,NE'/4 9 

RICI IERT No. 4 2100 FEET SOUTI I 2 I 00 FEET \\'EST SW1/4NE1
/, <) 

RICHERT No. 5 1500 FEET SOUTH 1980 FEET WES I' SW'/.Nl:'I, ') 

,'\I.L FROM TIIE NOltTIIEAST C'OR~ER OF SEC' r,oi-: 9. WITI IIN SE('llON '). TOWNSIIIP2Q sou 111. RAN<iE 14 WES r, W.M .. coos ('Ol!NTY. 
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STATE OF OREGON 
COUNTY OF COOS 

CERTIFICATE OF .W ,ATER RrGHT 

~bis 3Js to QI:ertifp, That H. H. and _71lll . DUFORJ; -:. r i!y: ':)jtl,ID 
of Bandon ,·State of :aegon 9 l'll,_ ·'-~~'--~proof 
to the satisfaction of the STATE ENGINEER of Ofe'goti1 of a right to 'tho w,e 'of the waters ,of 

Geigor Creek 
a trib1ttary of Co,,uille River for tha~pitrposo of 
Flooding cranberry bogs .· ,, " 
under ~ermit NolO728. of the State Enginee-r, a11d tliat said right to tha U.!e of said.1ucttqrs 
ha$ been-perfected in accorda.nca with the laws of Oregon: that tlie priority of the right lierabif 
confirmed cl.a.tes from October 15, 19~2; ' ,!) I ,1111•\ :1il, 

that the anumnt of water to which s,u,h right is entitled and hereby confinned, fo-r the purpose~ 
aforesaid, is limited to an ammmt actually beneficially 11sed for said purposes, and shall not, e:i:ceed 
0 , 4 cubic foot par s ecol.ld , and shall be limited to not to excoed 0 . 75 ·«ere· foot 
per a.ere throughout any 30 day period and ·not to exceed 6 acre feet per ·acre 
throughout t he irrigatioo soason, 

or its equivalent in case of roWion. 
The point of diversion is located in the HE¼Sl'~ , section 4; .rowoship 29 South, Range ,•i 
14 i'lest , W. I.I. 

The amount of water used for irrigation, together with the amo11nt secured tinder anv other 
right e:i:i-,ting for tho same la11ds, shall be limited to · of ono oubiG foot'p"1rr-seo01td 
per acre, 

and shall 
conform to such reasonable rota.tion..systen~ M may be 01·dered by· the proper state officer. r1 :.: , 

A de.scriptim of the pla.ce of usa under the rioht J1ereby confirmed., and to which such right 
is app11rte-nant, 'is as follows: ' ' ' 

4 o.creo· in the iiTI~S17;j- , 
Section 41 

To:m::ihip 29 South, P.anse 14 \Vest , VI . f6. 

The rig/it to the usa of the water for the purposes aforesaid is restricted to· th.d"lands 01· 
place of me herein described. · · '' •r · \ <1 .,-.,,,llt 

After the e:i:pira.tion of fifty years from tile date of this certificate or on the ·e:i:pir.atfon of 
any federal power license issued in connection wiUt this right, and aftar not less than. two·ycp.rs' 
notice in writing to the holder hereof, the State of Oregon, or any municipality thoreo/1 shaU'11avo 
the right to take over the dams, plants and other strwtures and all appurt1mancas'thercio·,which 
have been. constructed for the .purpose of doµotino to ben;Jficial use the water' rights ,81Jc,:ificd 
herein, upon condition that before ta.Icing possosrion tha State or municipality shall payrnot•to 
e:i:ceed the fair value of the property so taken, plm auoh rcasonablo damages, "if any;\ tot·valuable, 
serviceable and dependable propertv of the holilsr of 'tllis cttrt£ficato, not takon over; "rJg, 'TTilJIJJ be 
caused bv the severance therefrom of the proponv taken fa accordance with tha provi.siims .dfsootion 
47-508, Oregon Code 1990. · • 'J , 1 1;0\\':r,I) ,',I), .. ·,.. 

WITNESS the signaturo of tho Stata Engi1tcer, af-fi:i:od 

this 28th day of L!.arch , 199 5 • 

CHAS . E. STRIClU,Il/ ........................................................................................... 
Stata Engineer 

Recorded in State Record of Water Right Certificates, Voluiltc lO , '> page llll31;,, iti l!'llna,~~ 

~-- -- -~ ~- ft-====::::;;;;;;;;;~~;:;:;:~~;;;;~~:;;;;~;:;;::~=~====·=~-~,z:::-- =:;:=;;;;;;=~~~~~~~~6=~~~rr 
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STATE OF OREGON 
COUNTY OF COOS 

0E:.RTIFICATE OF WAliER RIGHT 

'lltbis 3Js to Qtertifp, That E. D. and AGUES B. · \?EBB 

17l./jl 
of .Bandon 
to the satisfaction of 
Geigel' Creek 

, State of Oregon ' ' I , has made proof 
the STATE ENGINEER of Oregon, of a right to the use of the waters of 

a tribut,ary of 
I rrigation 

Coquil.le River for tltc purpose of 

under Penriit No. 13898 of the State Engineer, and tltat said right to the use of said water! 
Ii-~ be~ perfected in accordance with tlte laws of Oregon; that the priority of the right hereby 
confirmed dates /Tom June 28 , 1939; 

that the amount of water to which such right is e1tt1tled and hereby confirmed, for the purpose; 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0 .30 cubic t oot per second, 

or its equivalent in case of rotation, -peasured at the point of diversion from the stream. 
The point of diversion is located in the NEt Sn:t, Section 4, '.l'ol'lllsbip 29 South, Range 
14 West, W. I,(. 

The amcunt of water used for irrigation, together with the amount secu-red under a11y other 
right existing for the same lands, shall be limited to O. l of one cubic foot per second 
per acre, or i ts equivalent for each acre irrigated o.nd shall be furtner limited to 
a diversi on of not to exceed 0 .75 ecre-foot for euch acre irriKeted in llIIY JO day 
period and shall be still furth'Jr l illlited toe d1vero1ou of not to exceed 6 11cre 
feet during the irrigation season of ench yeur, 

and shall 
conform t-0 such -reasonable -rotation system as may be ordered by Lite p-rope-r state office-r. 

A description of the place of use unde-r the right he-reby confirmed, and to which such right is 
aPruTtenant, is as follows: 

J .O acres in the NE¼ SE¼ 
Section 5 

Tp. 29 S., R. 14 W. , W. !,I. 

The right to the 1U1e of the wateT for the pu-rposes ajOTesaid is restricted to the lands or place of 
use herein described. 

WITNE$S the signatu-rc of the State Engineer, affb:cd 

this 1st day of July 
I 19sl 4+ 

CHAS. E. s·rRICKLIN 
•••••·•••••···•·H•••••·•••·••••••·•·•····••··•··••··•·········••••·•·••••••-••••••··············· 

State Engineer 

Recorded in State Record of Water Riglit Ce-rt!ficates, Volume 12 , page 13795 
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STATE OF OREGON 
COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

'Otbfs 3Js to QCertifp, That JOHN C. lf.IJIDHURST 
, .. 

of P. O. Box 't64 &ndon , State of 0re8f '? ~ ~ , ha.s made proof 
to the satisfaction ' of the STATE ENGINEER of OTegon, oT a right to the use of the waters of 

Goig_er Creak 
a tnbutary of Fairy Creek, Coquille River for the purpose of 
irrigation . 
under Permit No. 15653 of the State Engineer, and that said right to the use of .!aid waters 
has been perfected !n accordance with the laws of Oregon; that the priority of the right hereby 
confirmed dates j1'om ?lovernber 29, 1943 

I 

that the amount of water to which such Tight Is entitled and hereby confirmed, for tho purposes 
aforesaid, ls limited to an amount actually benc/icla!ly used for ,aid purpose,, and 1haU not exceed 

0.4 cubic feet per second, 

or its equivalent in ca,e of rotation, mea,ured at the point of diveriion from the stT·eam. 
The.point of diversion is located in the NE! s1-1t, Section 4, Toimship 29 South, Range 

14 \-;est, 1-1. I{. 

The amount of water used for irrigation, together with the amount secured under any other 
right emting for the same lands, shall be limited to one-tenth of one cubic foot per second 
peracre, or its equivalent for ench acre irrigated and ohaJ.l be !'urther limited 

to a divor.1ion or not to oxceocl 0. 75 aero- foot for each acre irrigated in M'f3' 
3()--day period and ohnll be still further limited to a diversion of not to axceed 
6 acre-feet per aero during I.he irrigation season of each yenr, 

and shall 
conform to s-uch reasonable rotation system as may be ordered by the proper ,tate officer. 

A description of the place of use under the right hereby confirmed, and to which such right is 
appurtenant, is as follows: 

2 acres in NWt, SW! 
Section 4 

2 acres in llEl.: SE~ 
Section 5 

To~mship ~ South, Range 14 Woot, W. H. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of 
use herein described. 1 

WITNESS the signature of the State Engineer, affucd 

this 26th day of August 

·· .. ···- ···· IE:II.'.3 h. ·OO'h!ILEY ................ ·-·-··- . 
State Engineer 

Recorded In. State. Record of Water Right Certijlcates, Volume 15 , page 20828. 
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STATE OF OREGON 
COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

mf)fS 3}5 tO Ql:et:tffp, That RANKI_N- GOUI.D BOO , I NC. ::, 
C ,~/J\,_• 

of Coquille , State of Oregon , ha.s made proof 
to the satisfaction of the STATE ENGlNEER of Oregon, of a right to t he use of the w aters of 

Gei ger Creek 
a tributary of Fairy Creek for the purpo!e of 

irr~gation of 6 . 1 acres , 

under Permit No. 15722 of the State Engineer, and that said right to the use of said waters 
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby 
confirmed dates from March 28 , 1944, 

that the amount of water to w1iich such right is entit led and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used fo,· said purposes, and shall not exceed 

0 . 50 c ubi.c foot per s econd , 

or its equivalent in case of rotation, measu-red at the point of diversion from the stream. 
The point of diversion is located in t he Lot 1 (NB!: NE¼) , Section 5, Township 29 South, 

Range 14 ·••est , W. M. 

The amount of wate-r used for irrigation, t ogether with the amount secured under any other 
right existing for the same lands, ./iall..b£ ... li:mit.ed..ta.. - - - - - - - .of...cn.e.ot bic fooL.;i,u . ..sI!Ccmd. 

_pe~ac:i:e.. i f for the irriga tion of c ranber ries , shall be limited to 0 . 1 of one 
cubic foot per s econd or 1 t s equ:1. valen t for each acr e i rrigated and shall be 
f urt her l imit e j t.o a diver sion of not to eJCce ed 0, 7.5 acr e .root .ror ea ch acre 
i r ri,ated in a ny JO-day period ond shall be sti ll furt her limited to a di ve.rsion 
of not to exceed 6 acre f ee t per a cre during t he 4rigation s eason of each year. 
If for t he i r rigation of any oth&r crop, s hill be limit ed to one.-e1gbti e th of one 
c ubi.c foot per second per acr e or its e qu:1. valent for each acre irrigated and shall 
be f urther limited to a di vers1on of not t o exceed 2½ acr e feet per acre for ea';fl 
acre 1rrlgated during t he i rrigati on season of each ;yea,: , . and slia 

conform to s-ucli reasonao!e rot11tion s-ystem a.s may be ordered oy th.e proper state officer. 
A description. of the place of use ,mder tha right hereby confirmed, and to which. suah right is 

appurtenant, is as follows: 

o. 4 acr es Lot 1 (N~ rrnp 
0. 1 a cres Lot 2 (NI~ NEt) 
2 . 0 acres s11f¼ NE~ 
J . 6 acres SE{ NE¼ 

Section .5 
To-,mship 29 South , Range 14 We s t , W. H. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of 
tt.!e herein deacribed. 

WlTNESS the signature of tlae State Enginoer, affixed 
' 

this date. /io•·i: •T.FR I !J ;959 

.............. L!9/IS .. 11 , .. .SX.\ ~lLB:Y ... ...................................... . 
State Engineer 

Recorded in State Record of Water Right Certificates, Volume 18 , page ::!G::?i''.) 



ST ATE OF OREGON 

COUNTY OF COOS 

CERTIFIC ATE OF WATER RIGHT 

'Qtf)iS 3}5 tO ({ertifp, T hat RONNY O. HAGA 

of Box 394, Bandon , State of Oregon , has made proof 
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of 

Johnson Creek 

a tributary of Pac:lfic Ocean 
irrigotion of 1 . 3 acres 

for the purpose of 

under Permit No. 24615 of the State Engineer, and that said right to the use of said waters 
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby 
confirmed dates from November 28, 1956 

that the amount of water to which such right is entitled 011d hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
0.13 cubic foot per second 

or its equivalent in case of -rotation, measu-red at the point of diversion from the stream. 
The point of diversion is located in the ?JWt NWt, Section 9, T, 29 S., R. 14 w., w. M. 
Diversion point located 1630 feet South and 110 feet East from NW Comer, m4 
SW-C-, Section 4. 

The amount of wace-r used for irrigation, togethe-r -with the amount secured under any other 
right e:cisting for the same lands, shall be Umited to one- tenth of one cubic foot per second 
per acre, or its equivalent for each acre irrigated and shall be further lim1 ted 
to a di version of not to exceed O. 75 acre-foot for each acre irrigated in any 
JO-,<lay period and ehlll.1 be still i'urther limited to a di version ot not to exceed 
6 acre- feet per acre during the irrigation season of each year for cranberry irri­
gation, and for irrigation of any other orop, this appropriation shall be limited 
to one-eightieth of one cubic foot per eeoond or its equivalent f or eaah aore 
irrigated and shill be further limited to a diversion of not to exceed 2½ acre* 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the Tight hereby confirmed, and to which sw:h right is 
appurtenant, is as follows: 

0.5 acre Swt- SW,r: 
o.8 ncre SE¼ swf 

Section 4 
T. 29 S., R. 14 w., w. M. 

ii-feet per acre for each acre irrigated during the irrigation oeason of each year, 

The right to the use of the water for the purposes aforesaid ls restricted to tile lands or place of 
use herein described. 

WITNESS the signature of the State Engineer, affl:red 

this date. 

······················-Cl.tc•-..•·L·····•··llt"J:l:."''ll·································· ' • •· ' • " • State Engineer 

Recorded in State Record of Water Right Certificates, Volume Z1 , page 
.35720 

: l 



STATE OF O REGON 

COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

m:bt.5 3J5 tO <ltetttfp, That ESTATE OF ERWili RICIIERT 

of Box 232, Bandon , State of Oregon , has made proof 
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of 
unnamed stream 

a tributary of Johnson Creek 
irrigation of 5. 3 a orea of cranberrlea 

for the purpose of 

under Permit No. 274 37 of the State E11gi11eer, and that said right to the use of said waters 
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby 
confirmed dates from June 9, 1961 

that tlte amount of water to w1iich such right is en titled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount act ually beneficially used for said purposes, and :l1all not e:i:cced 
0 . 13 cubio foot per aeoond 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in thc N\,J}{. SE}!:, Section 9, T, 29 S,, R. 14 w., w. M, 
Diversion point located, 2670 f eet 3outh and 180 f eet West from NJ,{ Corner , 
Section 9. 

The amount of waier used for irrigation, together with the amount secured under any other 
right existing for tlte same lands, shall be limited to one- forti et h of one cubic foot per second 
per acre,or its equivalent f or each aoI'8 i r rigat ed and shall be f urther limited 
to a diversion of not t o exceed 3 aore fget per sore for eaoh acre irrigated 
during the irriga tion season of euch ye11.r1 and f or i rri gation of llIIY other orop, 
this ap~roprletion shall be limited to one- eightiet h of one cubio foot per aeo­
ond or i t s equivalent for eaoh sore irrigated and shall be further limited to a 
diversion of not to exceed 2½ sore feet per acre f or each aore irrigat ed during 
the irrigation season of each year1 

and shall 
conform to such reasonable Totation system as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such right i.s 
appurtenant, is as follows: 

5, 3 acres SW}( NE}( 
Section 9 

T. 29 S., R, 14 W., w. M. 

The right to the use of the water for tlte pur poses a foresaid is restricted to the lands or p lace o f 
iue her ein described. 

WIT NESS the signature of the State Engineer, affixed 

thi.s date. March 30, 1970 

CHRIS L, lilHEELER 
.. · State E;!,"i~e~; 

RecoT"ded in S tate Record of Water Right Certi ficates, Volume 28 , page 36624 
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STATE OF OREGON 
COUNTY OF 

CERTIFICATE OF 

muis 3J5 tO QCertifp, That 

coos 

WATER RIGHT 

BRUCE L. & JUDITH R. MANICKE, 
GORDON GIBSON, LOWELL MEYER 

of P. 0. Box 584, Bandon , State of Oregon, 97 411 , has made 
proof to t he satisfaction of the Water Resources Direc.-tor, of a right to the use of the waters of 
Ferry Creek 

a tributary of Coquille River for the purpose of 
irrigation, frost protection and harvesting cranberries of 11.1 acres 

under Permit No. 31857 and that said right to the use of said waters has been perfected in 
accordance with the laws of Oregon; that the priority of ,he right ltereby confirmed dates from 
Sept ember 7, 1966 
that the amount of w11tt!r to which such right is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed 
1.0 cubic foot per second, being 0.14 c.f.s. for irrigation, 1.0 c. f .s . for 
frost protection and 0. 56 c.f.s. for harvesting cranberries 

or its equi11alent in case of rotation, measured _at the point of diversion from the st-ream. 
Thepointofdiv ersionisloc.-atedinthe N~I¼ SE¼, Section 29, T. 28 S., R. 14 W., W. M., 
4180 feet North and 2480 feet West from the E¼ Corner, Section 32 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, shall be limited to one- fortieth of one cubic foot per second 
per acre, or its equiva 1 ent for each acre irrigated and sha 11 be further 1 imited 
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated 
during the irrigation season of each year for cranberries. If for the 
irrigation of any other crop, this appropriation shall be limited to l/80th 
of one cubic foot per second or i ts equivalent for each acre irrigated and shall 
be further limited to a diversion of not to exceed 2½ acre feet per acre for 
each acre irrigated during the irrigation season of each year , 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of tlie place of use under the right hereby confirmed, and to which such right 
is appurtenant, is as follows: 

2.8 acres NEl.. NEl.. 
2.2 acres SE!., NE!., 

Section 32 
2.8 acres NE!., SW!., 
3. 3 acres NW¼ SW!:. 

Section 33 
T. 28 S., R. 14 w. , w. M. 

The right to the use of the water for tltc purposes aforesaid is restric.-ted to the lands or place 
of use herein described and is sub;ect to the existing minimum flow policies established by the 
Water Policy Review Board. 

WITNESS the signature of the Water Resources Director, affixed 

Recorded in State Record of Water Right Certificates, Volume 41 , page 48118 
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STATE OF OREGON 
COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

ESTATE OF ERWIN F. RICBERl' 
'QCbis JJs to QCertifp, That By Jesaie A. Richert, Ad!llinietratrix 

of Box 232, Bandon 97411 

to the satisfaction of the STATE ENGINEER 
an unn.eraed stremn 

, State of Oregon , has made proof 
of Oregon, of a right to the use of the waters of 

a tributary of Johnson Creek 
irrigation of 5.0 acres 

for the purpose of 

under Permit No. 35039 of the State Engineer, and that said right to the use of said waters 
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby 
confirmed dates from April 6, 1970 

that the amount of water to which .mch rig/it is entitled and hereby confirmed, for the purposes 
aforesaid, is limited to an amount actually beneficially used for said purposes, and shalt not exceed 
0.13 cubic foot per second 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the NW\ SE\, Sect.ion 9, T. 29 S., R. 14 W., W. M. 1 
2670 feet South end 230 feet E&et from N~ Corner , Seetion 9. 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, shall be limited to one-fortieth of one cubic foot per second 
per acre, or ita equivalent for each acre irrigated and eball be further limited 
to a divereion of not to exceed 3 acre feet per acre for each acre irrigated 
during the irrigation eeaeon of each year for cranberries. If for the irrlga­
t.ion of any other crop, this appropriation ehall be limited to one-eightieth of 
one cubic foot per aecond or it.a equivalent for each acre irrigated and ■hell be 
further limited to a diversion of not t o exceed 2% acre feet per acre for each 
acre irrigated du.ring the irrigation aeaeon of each year, 

and shall 
conform to such reasonable rotation S1Jstem as may be ordered by the proper state officer. 

A description of the place of use under the right hereby confirmed, and to which such right i., 
appurtenant, is as follows: 

3.0 acres NE'-( NE\ 
2.0 acres SW~ NE\ 

Section 9 
T. 29 S., R. 14 W., W. H. 

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of 
wie herein described. 

WIT NESS the signature of the State Engineer, affixed 

this date. November 21, 1973 

...................... Clu:1a. .. L .... llh4el4r ................... _ ............. .. 
State Engineer 

Recorded in S tate Record of Water Right Certificates, Vol1Lme 31 , page 39525 

V of?. 



STATE OF OREGON 

COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

RONNY O. HAGA 
ROUTE 1, BOX 2095 
BANDON, OREGON 97411 

confirms the right to use the waters of JOHNSON CREEK, a tributary of 
PACIFIC OCEAN, for the purpose of CRANBERRY IRRIGATION AND TEMPERATURE 
CONTROL ON 4.25 ACRES . 

The right has been perfected under Pe rmit 41467 . The date of priority 
is FEBRUARY 8, 1977. The right is limited to not more than 0 . 45 CUBIC 
FOOT PER SECOND; BEING O. ll CFS FOR IRRIGATION AND O. 4 5 CFS FOR 
TEMPERTURE CONTROL or its equivalent in case of rotation, measured at 
the point of diversion from the source. 

The point of diversion is located as follows: 

NW 1/4 NW 1/4, SECTION 9, T 29 S, R 14 W, W.M.; 
250 FEET SOUTH & 110 FEET EAST FROM NW CORNER SECTION 9 . 

The amount of water used for irrigation of cranberries, together with 
the amount secured under any other right existing for the same lands, 
shall be limited to one- fortieth of one cubic foot per second per 
acre, or its equivalent for each acre irrigated and shall be further 
limited to a diversion of not to exceed 3 . o acre- feet per acre for 
each acre irrigated during the irrigation season of each year. For 
the irrigation of a.ny other crop this right is limited to one­
eightieth of one cubic foot per second per acre, or its equivalent for 
each acre irrigated and shall be further limited to a diversion of not 
to exceed 2. 5 acre- feet per acre for each acre irrigated during the 
irrigation season of each year. 

The right shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

A description of the place of use under the right, and to which such 
right is appurtenant, is as follows: 

SW l/4 SW 1/4 4 . 25 ACRES 
SECTION 4 

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M. 

The right to the use of the water for the above purpose is 
to beneficial use on the lands or place of use described. 
is subject to minimum flows established by the Water 
commission with an effective date prior to this right. 

restricted 
The right 
Resources 

WITNESS the signature of the Water Resources Director, 
affixed this date DECEMBER 29, 1988. 

/s/ WILLIAM H. YOUNG 
Water Resources Director 

Recorded in State Record of Water Right Certificates numbered 59066 

55207 . TS 



STATE OF OREGON 

COUNTY OF COOS 

CERTIFICATE OF WATER RIGHT 

THIS CERTIFICATE ISSUED TO 

RONNY 0 . HAGA 
ROUTE 1, BOX 2095 
BANDON, OREGON 97411 

confirms the right to use the waters of JOHNSON CREEK, a tributary of 
PACIFIC OCEAN, for the purpose of TEMPERATURE CONTROL FOR 1. 3 ACRES 
AND FLOOD HARVESTING OF CRANBERRIES ON 5 . 55 ACRES . 

The right has been perfected under Permit 47504 . The date of priority 
is JANUARY 13, 1983 . The right is limited to not more than 0 . 28 CUBIC 
FOOT PER SECOND; BEING 0.195 CFS FOR TEMPERATURE CONTROL AND 0 . 28 CFS 
FOR FLOOD HARVESTING or its equivalent in case of rotation, measured 
at the point of diversion from the source. 

The point of diversion is located as follows: 

NW 1/4 NW 1/4, SECTION 9, T 29 S, R 14 W, W.M.; 
250 FEET SOUTH & 110 FEET EAST FROM NW CORNER SECTION 9. 

The right shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

A description of the place of use under the right, and to which such 
right is appurtenant, is as follows : 

SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

TEMPERATURE CONTROL 

0 . 5 ACRE 
0 . 8 ACRE 

SECTION 4 
29 SOUTH, RANGE 

FLOOD HARVESTING 

4.75 ACRES 
0.80 ACRE 

TOWNSHIP 14 WEST, W.M. 

The right to the use of the water for the above purpose is 
to beneficial use on the lands or place of use described . 
is subject to minimum flows established by the Water 
Commission with an effective date prior to this right . 

restricted 
The right 
Resources 

WITNESS the signature of the Water Resources Director, 
affixed this date DECEMBER 29, 1988. 

/s/ WILLIAM H. YOUNG 

water Resources Director 

Recorded in State Record of Water Right Certificates numbered 59067 

64733,TS 
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STATE OF OREGON 

County of COOS 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 
This ls to certify thai I have examined APPLICATION 68371 and do horeby gr.int tho same SUBJECT TO EXISTING RIGHTS 
INCLUDING THE APPROPRIATE MINIMUM FLOW POLICIES ESTABLISHED BY THE WATER POLICY REVIEW BOARD and lho tollowlno 
liml!atlons and condi!lons: 

This permi! Is IS$uod to Ronny O. Haga of Route 1, Box 2095, Bandon, Oregon, 97411, phone 
347- 2295, for the use of the waters of Johnson Creek, a tributary of Pacific Ocean, 

tor the PURPOSE of temperature control, flood harvesting of cranberries and irrigation 
of 8.25 acres, being 1.24 cubic feet per second for temperature control, 0.41 cfs 
for flood harvesting and 0.21 cfs for irrigation 

that the PRIORITY OF THE RIGHT da1es from June 6, 1985 for use on 7. 85 acres 
April 9, 1986 for use on 0 .25 acre 

and is llmlted 10 the amount of wa1er which can be applied 10 benolicial usa and shall not excoed 1. 24 cubic feet 
per second 

The POINT OF DIVERSION is 10 be LOCATEO: 1630 feet South and 110 feet East from the Northwest 
corner of SW 1/4 SW 1/4 Section 4, being within the NW l/4 NI'/ 1/4 Section 9, 
Township 29 South, Range 14 West, WM, in the County of Coos . 

A descrlpllon ol tM Pl.AGE OF USE under 1ne permu. i!nd 10 which such right is oppunenanl, ls as follows: 

Township 29 South, Range 14 West,~IM Section 4 NW l/4 
SW 1/4 

SW 1/4 0.25 acre 
SW 1/4 7.85 acres 

If for irrigation, this appropriation shall be limited to 1/40 of one cubic foot 
per second of its equivalent for each acre irrigated and shall be further limited 
to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated 
during the irrigation season of eachyear, for cranberries. If for the irrigation 
of any other crop, this appropriation shall be limited to 1/80 of one cubic foot 
per second or its equivalent for each acre irrigated and snair be further limited 
to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated 
during the irrigation season of each year, and shall conform to such reasonable 
rotation system as may be ordered by the proper state officer. 

The perni.ttee shall record and submit annually to the Water Resources Department 
all pertinent data pertaining to use of water for temperature control (frost 
control) on forms furnished . 

Actual construction work shall begin on or before August 7, 1987 
reasonable dlllgenco and bo comptetod on or before October t, 19 88 . 

• an d shall rhoroaftor bo prosocutod wilh 

Complete application ot lho water to lhe propQsed use shaft be made on or botore Octobor t, 19 89 . 

Witness my hand this 7th day 01 August . 19 86. 

/s/ WILLIAM H. YOU,'IG 
WATER RESOURCES DIRECTOR 

This permit, whon f5$uod, is lor the benoliclal use ot water. By law, the land usoassoeiatod with this wuror uw mus1 bo In compllonco with 
statewide land-use goals and any loc.rl acknowtodgOd land-use plan. II Is po,,slbfe that ll10 rand ui:o you propo,o moy not bCI ollowod if it,, 
not in kcepfng with the goats and the acknowledged plan. Your city or county planning agency con advice you obout tho lond•uso pion In 
your area. 

APPLICATION 68371 PERMIT 49680 
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STATE OF OREGON 

COUNTY OF Coos 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

RONNY 0 . HAGA 
ROUTE 1, BOX 2095 
BANDON, OREGON 97411 

The specific limits for the use are listed below along with conditions 
of use. 

APPLICATION FILE NUMBER: S-70197 

SOURCE OF WATER: JOHNSON CREEK AND AN UNNAMED RESERVOIR, TO BE 
CONSTRUCTED UNDER APPLICATION R-70196, PERMIT R-11808, TRIBUTARIES OF 
PACIFIC OCEAN 

PURPOSE OR USE: CRANBERRY OPERATIONS ON 10 . 0 ACRES 

MAXIMUM FLOW/VOLUME ALLOWED: 0.5 CFS OF LIVE FLOW AND 9.0 AF OF STORED 
WATER 

PERIOD OF USE : THE USE OF WATER FROM LIVE FLOW IS LIMITED TO THE PERIOD 
DECEMBER 1 THROUGH MARCH 31. STORED WATER FROM AN UNNAMED RESERVOIR 
MAY BE USED YEAR ROUND. 

DATE OF PRIORITY: FEBRUARY 12, 1990 

POINT OF DIVERSION LOCATION: NW 1/4 NW 1/4, SECTION 9, SE 1/4 SW 1/4, 
SECTION 4, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W. M.; JOHNSON CREEK - 1630 
FEET SOOTH & 110 FEET EAST, UNNAMED RESERVOIR - 780 FEET SOUTH & 1760 
FEET EAST, BOTH FROM NORTHWEST CORNER, SW 1/4 SW 1/4, SECTION 4 

The amount of water diverted for CRANBERRY OPERATIONS, together with 
amounts secured under any other rights existing for the same lands, is 
limited as follows: For temperature control, 0.15 cubic foot per second 
per acre; For flood harvesting or pest control, 0 . 05 cubic foot per 
second per acre; For irrigation of cranberries, ONE-FORTIETH of one 
cubic foot per second and 3.0 acre- feet per acre for each acre irrigated 
during the irrigation season of each year. For the irrigation of any 
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet 
per acre for each acre irrigated during the irrigation season of each 
year. 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

SW 1/4 SW 1/4 2.0 ACRES 
SE 1/4 SW 1/4 8.0 ACRES 

SECTION 4 
TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M. 

Application S-70197 Water Resources Department PERMIT 52296 

II 
II 



July 28, 1997 

Windhurst Road Water Corporation 
PO Box 503 
Bandon, OR 97411 

Reference: Application S-69654 

Gentlemen: 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

The Department is currently working to put together an Agreement and Stipulated Final 
Order for both Windhurst Road applications. In working through the applications a 
number of problems with application S-69654 have arisen. 

Many of the proposed lands for application S-69654 have existing rights underlying 
them. That in itself is not a problem, however, in some cases the underlying rights do 
not resemble the application map for S-69654. This may be due to mapping errors, 
relocation of the bogs, or something else. It is most likely a combination of various 
reasons. Some of the concerns that arise from this are: 

1) Is the old right valid? If it is not, any supplemental right allowed on top of the 
old right may not be valid. 

2) How many acres truly overlie the existing rights? The way the maps overlie at 
this time it would be a "best guess" of the number of acres of primary and 
supplemental. If the acres identified as supplemental are found to actually be 
primary at the time of certification it may put that portion of the right in jeopardy. 

3) How many acres truly are primary? Although this has not been a significant 
issue in the past, it would be best to clear up any potential issues that may arise 
from existing rights overlying rights that have been identified as primary under 
application S-69654. 

The best solution is to make sure that all underlying rights are valid and to indicate 
which acres on the application map for application S-69654 are truly supplemental to. 
existing rights and which are primary. Enclosed you will find copies of the ; - .. i 
existing water rights, both maps and certificates or permits. Please \ .. ~. 7;:/ 
compare them closely with the application map for S-69654 and 
cletermine and indicate clearly on a map which lands are primary Commerce Building 

158 12th Street NE 
Salem, OR 97310--0210 
(503) 378-3739 
FAX (503) 378-8130 



and supplemental for which uses. This will help prevent unwanted surprises at the time 
of final proof inspection. 

The Draft Agreement and Stipulated Final Order for application R-69708 and S-69654 
will be sent out soon. Questions about S-69654 will need to be resolved prior to permit 
issuance. 

If you have additional questions feel free to contact me at (503) 378-8455 ex. 262. 

~L 
Adam Sussman 
Program Analyst and 
Department Representative 

cc: John Youngquist 
827 SE Mosher Ave. 
Roseburg, Oregon 97470 

Watermaster, District 19 

Reese Bender, OOFW 
P.O. Box 5430 
Charleston, Oregon 97 420 



August 13, 1997 

John Youngquist 
827 SE Mosher Ave 
Roseburg, Oregon 97470 

Dear Mr. Youngquist: 

REFERENCE: File R-69708 and S-69654 (Windhurst Farms) 

WATER 

RESOURCES 

DEPARTMENT 

The Department indicated by letter, sent in July of this year, that there are some 
inconsistencies regarding the location and description of some of the acreage on the 
application map for the above reference files. I have enclosed a copy of the most recent 
application map, per your request, so that you can advise the Department regarding the 
proper description of the acreage, i.e. primary/supplemental. 

I hope this will be helpful. Feel free to call me at (503) 378-8455 ext. 262 or 1 (800) 
624-3199 if I can be of any more assistance in resolving this matter. 

Sincerely, 

~/~ 

A 
Adam Sussman 
Program Analyst, Water Rights Section 

cc: Windhurst Road Water Corporation 
PO Box 503 
Bandon, OR 97 411 

• . . 
. 

Commerce Building 
158 12th Street NE 
Sale m, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 
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AMMENDED APPLICATION MAP 
IN THE NAME OF 

WINDHURST ROAD SUB DISTRICT 

SECTIONS 32 & 33, T 28 S, R 14 W , WM 

AND 

SECTIONS 3, 4, 5 & 9, T 29 S, R 14 W, WM 

1\,00 "-• ' 

~{r M-1 f ··,\ I 
½ () . 
''// '.t1 .-

';., , , ~ 4.3 \ 

' so .I) \.'-.. 
t seq -- , 
r. / I • )r f ~-

f At',1: • £-. _,,_,,r, WL '. 
M·2 .... rw~(/,~ f 4,3,i1/,( 

~~ ~IQ• .,~• 
-<:-;-

/ 
.' 

' 

~ \ . 
'. 
1 

\ 
\ 

THE POINT OF OIVERSION IS TO BE LOCATED 1030 FEET SOUTH ANO 
2<80 FEET EAST FROM THE EAST QUARTER CORNER OF SECTION 4, 

BEING WITHIN THE NW 114 OF THE SW 1/4 OF SECTION 3, TOWNSHIP 29 

SOUTH, RANGE 14 WEST, W.M.; COOS COUNTY , 

THE PURPOSE OF n11s MAP IS TO IDENTIFY THe LOCATION OF l"He 

WATER RIGlfT. IT 1.5 NOT INTENDED TO PROVIDE INFORMATION 
REtA T1VE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES. 
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Sent by: M. JOHN YOUNGQUIST 541-672-5692 10/ 12/ 96 9 : 21 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

PROJECT M . .:,NJ..GEt,IENT 

October 11 , 1996 

827 SE MOSHER 
ROSEBURG. OREGON 97470 
PHONE/FAX: (541) 672-5692 

PER.MIT$1tlCEtlSING 

Adam Sussman. Program Analyst 
Oregon Water Resources Department 
158 12th Avenue, N.E. 
Salem, Oregon 97310 

Re: File No. R-69708 & S-69654 
In the Name of Windhurst Road Sub District 

Dear Mr. Sussman: 

RESE1'RCH 

Job 902 Page 1/1 

PLANNIUC 

On behalf of the Windhurst Road Sub District. I request the files noted above be placed on 
"administrative hold'' for a short period of time. As noted in our protest to the Proposed Final Order, 
agreement has been reached with the Oregon Department of Fish and Wildlife on the particulars 
of diverting water from Bill Creek for off channel storage. To date, the ODFW has not responded 
to our proposed Memorandum of Understanding nor has the ODFW contacted Weisha Mize to 
inform her of our agreement. 

We believe these files have been resolved, however, the details need to be cleared with all parties 
concerned. We would appreciate the Department placing these files on hold until all the paperwork 
is complete. 

Please contact me if you have any questions. 

You rs truly , / / / 
/·#/ 

;:?r-~ ~ 
M. Jo£Youngqyis<' 

cc: Windhurst Road Sub District 



PROJECT MANAGEMENT 

October 11 , 1996 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 

PERMITS/LICENSING RESEARCH 

Adam Sussman, Program Analyst 
Oregon Water Resources Department 
158 12th Avenue, N.E. 
Salem, Oregon 97310 

Re: File No. R-69708 & S-69654 
In the Name of Windhurst Road Sub District 

Dear Mr. Sussman: 

RECEIVED 
OCT 1 5 1996 

WATER RESOURCES DEpt 
PLANNIS\1,\LEM, OREGON 

On behalf of the Windhurst Road Sub District, I request the files noted above be placed on 
"administrative hold" for a short period of time. As noted in our protest to the Proposed Final Order, 
agreement has been reached with the Oregon Department of Fish and Wildlife on the particulars 
of diverting water from Bill Creek for off channel storage. To date, the ODFW has not responded 
to our proposed Memorandum of Understanding nor has the ODFW contacted Weisha Mize to 
inform her of our agreement. 

We believe these files have been resolved, however, the details need to be cleared with all parties 
concerned. We would appreciate the Department placing these files on hold until all the paperwork 
is complete. 

Please contact me if you have any questions. 

Yours truly, 

cc: Windhurst Road Sub District 



I Dwight w French, 03:29 PM 8 / 20 / 96 , R- 6 97 0 8 and S - 69 o-S4 

Date : Tue, 20 Aug 1996 15:29:55 -0700 (PDT) 
X-Sender : frenchdw@mailhub.wrd.state .or .us 
To: Adam.P.SUSSMAN@wrd.state.or.us 
From: Dwight W Frji?'flch <Dwight . W. FRENCH@wrd.state .or.us> 
Subject: R-6970s/and S-69654 

Adam, 
I think that you can handle this. 
Dwight 

>Date: Tue, 20 Aug 1996 14:07:12 -0700 
>X-Sender: liverman@eagle .dfw.state.or .us 
>To : FRENCH Dwight W <Dwight.W.FRENCH@state.or . us> 
>From: LIVERMAN Marc <Marc . LIVERMAN@state.or.us> (Marc Liverman) 
>Subject : R-69708 and S-69654 
>Cc: BURCHFIELD Stephanie <Stephanie .BURCHFIELD@state.or.us> 
> 
>Dwight : 
> 
>I' m writing concerning PFO ' s issued for water rights applications 
R-69708 
>and S-69654. As you may know, these applications are currently the 
>Subject of a contested case and ODFW is in a dispute resolution 
process 
>With the applicant. Please cease processing these applications so 
that they 
>Can be modified to reflect the final outcome of our negotiation . 
> 
>The applicant in both cases is Windhurst Road Water Corp . These 
>applications are in our Charleston District and have been reviewed 
for ODFW 
>by Reese Bender, our local assistant DB. Reese believed that these 
>applications had been pulled from triage pending resolution of the 
contested 
>case . At this point, the ALJ (Weisha Mize) is pushing hard for 
c l osure and 
>we have counsel worki ng with the applicant to finalize our agreement 
i n a MOU . 
> 
>Our primary concern with the PFOs is that they are based on a 
quantity of 10 
>c.f . s. of water. John Youngquist is representing the applicant . In 
a 
>letter to the ALJ dated Oct. 25, 1995, John stated that the 
applicant only 
>anticpates pumping 2.75 c.f.s . This is the number that we hope to 
include 
>in the MOU. 
> 
>Please let me know ASAP how you will proceed on this. Thanks! 
> 
>Marc 
> 

Printed for Adam P Sussman <Adam . P.SUS-SMJOil@wrd . state . or . us> 1 



I Dwight W French, 03:31 PM 8/ 20 / 96 Re: R-6970 8 and S-69654 

Date: Tue, 20 Aug 1996 15:31 : 05 -0700 (PDT) 
X-Sender: frenchdw@mailhub.wrd.state.or.us 
To: LIVERMAN Marc <Marc.LIVERMAN@state.or . us> {Marc Liverman) 
From : Dwight W French <Dwight . W.FRENCH@wrd.state.or . us> 
Subject : Re : R-69708 and S-69654 
Cc : Adam.P.SUSSMAN@wrd.state.or.us 

Thanks for your message. I have asked Adam Sussman to handle this. 
(I ' ll 
be out of the office until next Tuesday.) 
Dwight 

At 02:07 PM 8/20/96 -0700, you wrote: 
>Dwight: 
> 
>I'm writing concerning PFO's issued for water rights applications 
R-69708 
>and S-69654. As you may know, these applications are currently the 
>subject of a contested case and ODFW is in a dispute resolution 
process 
>with the applicant . Please cease processing these applications so 
that they 
>Can be modified to reflect the final outcome of our negotiation. 
> 
>The applicant in both cases is ~indhurst Road Water Corp. These 
>applications are in our Charleston District and have been reviewed 
for ODFW 
>by Reese Bender, our local assistant DB . Reese believed that these 
>applications had been pulled from triage pending resolution of the 
contested 
>Case . At this point, the ALJ (Weisha Mize) is pushing hard for 
closure and 
>We have counsel working with the applicant to finalize our agreement 
in a MOU. 
> 
>Our primary concern with the PFOs is that they are based on a 
quantity of 10 
>C.f.s. of water. John Youngquist is representing the applicant. In 
a 
>letter to the ALJ dated Oct. 25, 1995, John stated that the 
applicant only 
>anticpates pumping 2.75 c.f.s . This is the number that we hope to 
include 
>in the MOU. 
> 
>Please let me know ASAP how you will proceed on this. Thanks! 
> 
>Marc 
> 
> 
> 

Printed for Adam P Sussman <Adam.P . srrgSMKN@wrd.state . or.us> I 



PROTEST TO A PROPOSED FINAL ORDER 

Application Number: R-69708 & S-69654 

Applicant's Name: Windhurst Road Sub District 
Formally Windhurst Road Water Corporation 

Name, address and telephone number of protestant: 

M. John Youngquist 
827 SE Mosher Ave . 
Roseburg, Oregon 97470 Phone/Fax: (541) 672 - 5692 

on behalf of: 

Windhurst Road Sub District 
P. 0. Box 503 
Bandon, Oregon 97411 Phone : (541) 347 - 3062 

Interest in the proposed final orders: 

This protest is on behalf of and at the request of the directors of the 
Sub District affected by the proposed final order. 

Describe how the proposed final orders will be detrimental to the applicant's 
interest: 

1. These files have been under contested case status for several 
years. The original application was for construction of a dam in 
the channel of Bill Creek. The in-channel reservoir was objected 
to by the Oregon Department of Fish and Wildlife (ODFW) and the 
Sub District moved the reservoir(s) off channel. 

The proposed final orders (PFOs) do not recognize the negotiations 
and agreements the Sub District has with ODFW. 

2. The PFOs do not address the agreement between ODFW and the Sub 
District. The following language should be included in both 
permits: 

"A memorandum of understanding between the 
Oregon Department of Fish and Wildlife and 
the Windhurst Road Sub District with 
conditions appertaining to the use of 
water from Bill Creek will be approved by 
the ODFW before diversion of water may 
occur." 

3. The memorandum of understanding will address "by pass" flows for 
this project, period of allowed pumping for storage and amount of 
wat er to be pumped. The Sub District will pump less than 3.0 cfs 
instead of the 10 cfs noted on the PFOs and will have adequate 
fish screening at the diversion to protect the resource. 



Fish passage will not be necessary because the only obstruction in 
Bill Creek will be construction of a weir to measure by pass 
flows. The weir will be constructed in such a manner not t0 
impede the passage of fish. 

The allowed period of use (pumping to storage) will occur from 
November - May 31 each year . 

4. The height of dam and amount of water impounded in the Windhurst 
Reservoir requires that engineered plans and specifications are 
needed for the structure. Mr. John Falk and Mr. Barry Norris from 
the Department have made their required initial inspection of the 
site. 

How the Proposed Final Order may be corrected: 

1. Insert the language referring to the memorandum of understanding 
between ODFW and the Sub District. 

2. Change the period of use from November - April 30 each year to 
November - May 31 each year. 

3 . Reduce the amount of appropriation from 10 cfs to 3 cfs, or less. 

4. Modify the language referring to fish passage to allow a waiver 
for passage if the weir to be constructed does not impede the fish 
passage. 

5. Inform Weisha Mize of the status of these applications. 

6. Note that engineered plans and specifications are required. 

Cite any legal authority supporting the protest: 

None cited. 

Contest Case Hearing: 

The Sub District and ODFW have been attempting to resolve these files 
without having a contested case hearing. It would be acceptable to have 
a meeting in Salem between Stephanie Birchfield, Reese Bender, Adam 
Sussman and the Sub District to resolve the issues. 

Date 

Win District 
Al Cook, Regional Manager 



PROJECT MANAGEMENT 

September 18, 1996 

Mr. Dwight French 

M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (541) 672-5692 

PERMITS/llCENSING RESEARCH 

Oregon Water Resources Department 
158 12th Street, N. E. 
Salem, Oregon 97310 

Re: File No. R-69708 

Dear Mr. French: 

PLANNING 

Enclosed find a supplemental sheet to accompany the application map describing each reservoir 
by coordinates from a recognized corner and a protest to the proposed final order. 

In addition, you requested the names and addresses of affected property owners associated with 
this application. The names and addresses of property owners not associated with the applicants 
is noted under the remarks section of each reservoir application. I assume that the request is for 
the names and addresses of the participants within the sub district. We did not realize that the 
Department desired to have each sub district member's address at the time of filing. Their 
addresses are: 

Ronny & Gloria Haga 
Route 1, Box 2095 
Bandon, Oregon 97411 
Phone: 541-347-2295 

David F. Richert 
Box 86 
Bandon, Oregon 97 411 

Phone: 541-347-2710 

Bruce L. Manicke 
P. 0 . Box 584 
Bandon, Oregon 97411 
Phone: 541-347-2622 

Wayne R. Scherer 
Bonnie L. Scherer 
P. 0. Box 503 
Bandon, Oregon 97411 
Phone: 541-347-3062 

Please contact me if additional information is needed. 

Yours truly, 

n uist 

cc: Windhurst Road Sub District 

RECEIVED 
SEP 2 o 1996 

W~TER AE:sou 
SALEM onRCE:s DEPT. 

, nl:GON 



RESERVOIR 

WrNDHURST RESERVOIR 

BEE STING 

WINDHURST ROAD SUB DISTRICT 
SUPPLEMENTAL SHEET to APPLICATfON MAP 

RESERVOfR LOCATIONS 

N/S E/W 

3200 FEET SOUTH 36 IO FEET EAST 

3920 FEET SOUTH 1390 FEET EAST 

¼¼ SECTION 

NW¼SE¼ 4 

NE¼SW'/4 4 

BOTH FROM THE NORTHWEST CORNER OF SECTION 4 AND WITHrN SECTION 4, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY. 
Note: TI1e Windhurst Reservoir is located to the center of the reservoir because their is n dike nround the whole reservoir. 

MANICKE: 

RESERVOIR N/S E/W ¼ '/4 SECTION 

MANICKE No. I 4550 FEET NORTI I 750 FEET WEST NE¼NE¼ 32 

MANICKE No. 2 3290 FEET NORTH 325 FEET EAST SW'/4NW¼ 33 

MANICKE No. 3 2990 FEET NORTH 3 IO r:EET EAST SW'/4NW'/4 33 

MANICKE No. 4 2650 FEET NORTH 1820 FEET EAST SE¼NW'/4 33 

ALL FROM THE SOUTHEAST CORNER OF SECTION 32, WITHIN SECTIONS 32 & 33, TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY 

ILAGA-

RESERVOIR N/S FJW '/4 ¼ 

HAGA No. I 1260 FEET NORTH 5000 FEET EAST NE¼SE¼ 

HAGA No. 2 780 FEET NORTH 1780 FEET EAST SE'/4S\V¼ 

HAGA No. 3 20 FEET NORTI I 2620 FEET EAST SE¼SW¼ 

HAGA No. 4 540 FEET NORTH 550 FEET EAST SW¼SW¼ 

ALL FROM THE SOUTHWEST CORNER OF SECTION 4, WIT! IIN SECTION 4, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY. 
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WINDHURST ROAD SUB DlSTRICT 
SUPPLEMENTAL SHEET TO APPLICATION 
PAGE2 

SCHERER 

RESERVOIR 

SCHERER No. I 

SCHERER No. 2 

SCHERER No. 3 

SCHERER No. 4 

SCHERER No. S 

SCHERER No. 6 

SCHERER No. 7 

SCHERER No. 8 

N/S E/W 

I 530 FEET SOUTH 1810 FEET WEST 

2590 FEET SOUTH I 535 FEET WEST 

1690 FEET SOUTH 11 SO FEET WEST 

1520 FEET SOUTH 605 FEET WEST 

2600 FEET SOUTH 80FEETEAST 

3090 FEET SOUTH 720FEETWEST 

2980 FEET SOUTH 52 FEET EAST 

3410 FEET SOUTH 218 FEET EAST 

-::.,,..., 

¼¼ " -0 SECTION ...... 

SW¼NE¼ s 

SE¼NE¼ s 
SE¼NE¼ 5 

SE¼NE¼ 5 

SW¼NW¼ 4 

NE¼SE¼ s 

NW¼S\V¼ 4 

NW¼SW¼ 4 

ALL FROM THE NORTHWEST CORNER OF SECTION 4, WITHIN SECTIONS 4 & 5, TOWNSHIP 29 SOUTH. RANGE 14 WEST, W.M., COOS COUNTY. 

RICHERT· 

RESERVOIR NORTH/SOUTH EAST/WEST ¼¼ SECTION 

RICHERT No. I 430 FEET SOUTH 1550 FEET WEST NW1/4NE¼ 9 

RICHERT No. 2 770 FEET SOUTH 1240 FEET WEST NE¼NE¼ 9 

RJCHERT No. 3 1220 FEET SOUTH 2350 FEET WEST NW¼NE¼ 9 

RICHERT No. 4 2100 FEET SOUTH 2100 FEET WEST SW¼NE¼ 9 

RICHERT No. S I 500 FEET SOUTI I 1980 FEET WEST SW¼NE¼ 9 

ALL FROM Tl-IE NORTHEAST CORNER OF SECTION 9, \VITI IIN SECTION 9, TOWNSI IIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY. 



COPY CHECK-OFF S?EET R PROPOSED FINAL ORDERS 

CC: FILE# S-69654 

WATERMASTER # l · / 

REGIONAL MANAGER: 

7
SOUTHWEST 

ODF&W - Coos County. 

CWRE ~ f agent) : 

DEQ_/ 
JAMES F GOSSON 

OTHER STATE AGENCY IF NECESSARY: 

#054./ 

Application S- 69654 

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U. S . FISH & WILDLIFE; 
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES 

POWER BUILDER UPDATER; FRONT COUNTER 

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE: 

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER): 
COOS COUNTY HIGHWAY DEPARTMENT COOS COUNTY COURTHOUSE ANNEX COQUILLE, OR . 97423 
LOWELL AND MARY MEYER P.O. BOX 582 BANDON, OR. 97411 
ROGGE FOREST PRODUCTS BANDON, OR. 97411 
CITY OF BANDON CITY HALL BANDON, OR. 97411 

CASEWORKER GH 
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UNDER 

Application No. 1.G.I?..~ ... Permit No .. ~.!.$..~.? ... 
IN NAME OF 

Lowell Mever- el.Pl 
-. ....... ......... .. --·-............... .. -----..... ... L .. ······. ---.... .... - ---·---... . 

Surveyed .A~9 .... 2.7. , 19.7.6., by .J...~.E. .... G.QJJ.l.d. .. 
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T. 28 S. , IR. 14 W. , W. M. 
· 29-----r-----,----.----28 
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FINAL PROOF SURVEY 
UNDER 

Application No. 5867.7. .. Permit No. 4.4.5.eZ. ..... 
IN NAME OF 

......... LO.W.ELL. .... E ....... M.EY.ER .......... . 
Surveyed Sf.J?.I..J.S., 19.8~ .• by (..~ ... ~ ... .. 

~ A It 58671 IR~IGATION• 

~ A . 68677 IA~IGATIOH 1 T£161'f;ftATURE COl<T'R 
~ ( C"-'KBEI\I\Y HMIYUTING. 
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TOWNSHIP 29c:i, RANGE 14 W, W. M. 
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T. 2 9 S. R.14 W.W.M. 
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FINAL PROOF SURVEY 
UNDER 

Application No. _-1.__/_?.-.~.1: .. Permit No . . Z.1:.~J§ __ 
IN NAME OF 

RONNY Q. HAGA 

Surveyed .J.u.l(.lR.,, 19.6.8_, by .L .EJ .. G:P.H..l.d ... 



T.29S. R.14W.W.M. 

4 ------' 

5 
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FINAL PROOF SURVEY 
UNDER 

55207 41467 
Application No .. 6~LU ... Permit No. ~.?.!?.9.~ ....... . 

IN NAME OF 

RONNY O. HAGA 

Surveyed S.ag.t . .' .. 7.. 19.83., by .S, ... 0.on.old.~.on.. ... 

m Permit, 41467, 47504 

rss3 P armlt 47504 

PT5 F ie.14' ~.r,., 



• r Application No. 
Permit No. 

T 2 9 £' -R.14 w, WM, 

SW ( o R.N 
Sic.. . 'f 
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I ,1'1 IL £ 

--i-
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I 
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~.£C EI VED 
NOV·· l 1985 

V/Ai£f?. ~'=S0URCES DEPT 
S/u~ {,i , {in~Oi'i 

RECEIVED 
APR 91987 

.W4ff# ~ 
5At.! URCES DEPT 

M, Cf?EGoru 
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/ J J /lJ.-L,, ~ APPLICATION No. 182.37 

/v~ 5lv /4)..A,, / f- . PERMIT No. l.3898 

~ 3 9- 4 .._.., JJ G SES-



lI29S.R.14WWM. 

4 s .c. 

- , .. i--

~ 

c:.,"' .,,., ~~ "'7., 

!~~ $1 
<) 

\$'>-
..... ~ 

1""7 

~ "-t 'l .,, D iv. PT • 

FINAL PROOF SURVEY 
UNDER 

Application No . . ~~QJ/ ..... Permit No . .. i .z-t.~7. .. 
IN NAME OF 

.................... ERWIN .... _R IC HE RT .................... . 

Surveyed .. MAz .LZ 19.6.9., by .. W.s .. .B.uR.e~fl.r. 

4 
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T.29S.R.l 4 W. W.M. 

54 

~ P ER. # J'09.?6·P&~ Y ~ r'c.R. #..:J2008 

~ Pc~ -"".:J0926" • .J'VPPl.EM cNrAt. 

FINAL PROOF SURVEY 
UNDER 

414 0/ 30926 
A pplication No . . :?..?.//!.~:!. Permit No . .. 4..t?..t?.9.{1 

IN NAME OF 

/<OOE/?ICK J. Al/ELSON ................. ····-··--··· ............................. ................................................... .. _ ......... . 



T.2 9 S., R.14W.., W.M. 

,. P. 
4 3 
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DiY. Pf: 

FINAL PROOF SURVEY 
UNDER 

Application No • . 1.§_e_§_~-- Permit No • . J.Q.Q~-~-­
IN NAME OF 

ESTATE OF ERWIN F. RICHART 

Surveyed J.\P.r.H ... ?.Q, 191.?.., by . ..l .. : .. J~: ... ~.9Jd.~ .. 

1'72.•S 



T. 29 S. R.14 W. W1M. 

~pplication No. 5 ;19 o 7 

-Permit No. 4573:1 
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FINAL PROOF SURVEY 
UNDER 

4l~' ...909-26' 
,11,,:,plico~ion No . .. 5'!.£fiY.P.: Pe, 111i l Ho . .. #.'?..<?.fl · 

IN NAME OF 

............. /<OOERICK .J. .NIEL SON .......... . 

RECEiVE D 
M/J,Y 5 1981 

WATER RESOURCES DEPT 
SALEM. OREGON 
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Fish District; Coos/CoQ.uilJe· . 

Application# S-· ~ ~ G 5 'i 
Date: March Z7. 1996 

AREA 

~ource Watershed 

a Senior instrcam water right application to junior out-of-stream application 

a No water availability information 

INFORMATION/CONDffiONS 

1.·Aro there water'q~lity concerns related to salmon/steclhead/trout? Y @ 
Should the application be denied? Y N 
Should the application be restricted? Y N 

Jan Feb M.ar Apr M.ay J11n Jane Jul Aug Sep 
1-15 16-30 1-15 

Sep 
16-30 

2. Aro there a4equate nows to protect sabnon/~ead/trout? Y (ll) · · · 
Should the application be denied? Y &,,' b 

. Should the application be restricted?~ N (\ ..... ascd on water availablli1y 

;Jan Feb Mar Apr ~y Jun Jane Jul Aug Sep Sep 
1-15 16-30 1-15 16-30 

x-
I 

! "· 3. Domestic 

Oct Nov 

Oct Nov 

}c(' 
r \ 

· . .J Should domestic use be conditioned to human consumption? Y N a Based on water availability 

4. Fish Screening and Passage . · 
X A. Requires fish saccniDg and passage, with ODFW certification (applications> 0.5 cfs). 
_ B. Requires fish saccning and passage, without ODFW certification (applications< 0.5 cfs). 
_ C. No dam or obstruction without a :fi.sbway. } • / 
_ 1'1.. 5c~~ ~ ~ A,eqv< V'tC( 
5. MiscellancollS / • - / · 0 

Dec 

Dec 

A. Reservoir Filling ________________________ _ 
B. Water Quality Permits 
C. Return Flow . 
D. Tune Limited Wau:r Right a Other ___________________________ _ 

6. Measurement and Reporting 
_ __ • A. Small divemons (<0.1 cfs or <9.2 ac/ft. may/may) 

B. Medium diversions (0.1 cfs or>9.2 and <1.5 cfs or<lOO ac/ft. shalVmay) 
C. Large diversiot15 (1.5 cfs or> 100 ac/ft. shalVshall) x T. Tom 11 -z-, y\,'1 

F'INDINGS J 

a Permit is proposed for denial prior to interagency team review for fishery concerns. 

o Deny pemt.it due to fishery concerns, except for · . 
A. Domestic(which may be Jimjted to hwnan consumption, see above) 

- B. Livestock 
C. Unless watel' is from storage 

□ Do not condition further due to fishery concerns. 

J{ Condition ~t due to fishery coacems listed above. 

· .. . 

• 



Oregon 
CERTIFIED MAIL 

Return Rec eipt Re que sted 
WATER 

August 6, 1996 RESOURCES 

DEPARTMENT 
WINDHURST ROAD WATER CORPORATION 
PO BOX 503 
BANDON, OR. 97411 

RE: Application File# R-69708 & S-69654 

Dear Applicant: 

On AUGUST 6, 1 996, a Proposed Final Order was sent from the 
Department requesting additional information necessary to complete 
your application for water use. As of today, these items have not 
been received: 

► The addresses of all property owners in this application. 
We have not received this as of today, please forward 
this information . 

► The location of your points of di version, for each 
reservoir, by reference to a recognized public land 
survey corner. The locations may b e shown by dis tance 
and bearing or by coordinates (distance in feet north or 
south and distance in feet east or west from a recogn ized 
public land survey corner). 

Please submit these items by SEPTEMBER 20 , 1 996 . If we do not 
receive the items requested above by this time, we may reject your 
application consistent with ORS 537 . 153. If your application is 
rejected, any fees submitted in excess of the examination fee will 
be refunded; however, the examination fee is non-refundable and 
will not be returned. In addition, the priority date associated 
with your application will be lost . 

Should you have any questions regarding your application or the 
required materials listed above, or if you need to request an 
e x tension of time, please call me personally at 1-800-624-3199, 
extension 454. 

Sincerely, 

_)j ,r/J/ )d_1/ 
~~ 

Gary Holliday 
Water Right Specialist 

~~,... .. ,:<:~.~ ... . " 
'° . 

Commerce Building 
158 12th Street N E 
Salem, OR 973 10-0210 
(503) 378-3739 
FAX (503) 378-8130 

.. 

\ 



Commerce Building 
158 12th Street NE 
Salem OR 97310-0210 

To -'-='~-S:v.____~fx~M~o~✓-· _Date: 

fs!-&e S c:;:::tqz15 

Lc:r,t ~ CL-
,✓d (~ th.&- 1;JA, . :1artS u:-s o &c:, s c-

. ' J 
~~t_ ~ ( -6VJ ·~2-'+,,. 3fCZCf

1 
;cl, 1 '-f 

Fax. 503-378-2496 
Dam Safety 
Grm.mdwater 
H yd.rographics 
Public Information 

Director's Office GIS / Mapping 
Hanford Studies Hearings ~ 
Information (Computer) Services Legislative & Rules Coard. 
Stral Planning & Policy Coord. Water Resources Comm. Liaison 

Fax. 503-378-8130 
AccoW1ting / Fiscal 
Conservation 
GWEB Liaison 
Office Services 
Resource Mana~gm.i::nL_~ 
Well ction 

CWRE Coordination 
District 16 Watennaster 
Land Use Coorclination 
Personnel 
Water Development Loan Fund 
Well Driller Licensing 
'\ 
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WATER AVAILABILITY TABLE 

Basin: South Coast 
Water Availability Subbasin : 1603000000000000 (and Nested Subbasins) 
Exceedance Level : 80 
Time: 14:42 Date: 12/08/1994 

Item# 

1 

W.A . Subbasin 

1600000000000000 
1603000000000000 

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto 

2 
YES YES YES YES YES YES YES 
YES YES YES YES YES YES YES 

10 10 ,o \0 q,{ Q,) \.~ 

NO NO NO YES YES 
NO NO NO NO YES 

/0 

YES 
YES 



Month 

LIMITING WATER AVAILABILITY SUBBASINS 
Water Availability Subbasin : 1603000000000000 
Basin : South Coast 
Exceedance Level: 80 
Time: 14:42 

Limiting 
Subbasin 

Stream Name 
Date : 12/08/1994 

Water Net Water 
Available? Available 

-------------------------------------------------------------------------------
1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1600000000000000 COQUILLE R 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 
1603000000000000 BEAR CR 

YES 
YES 
YES 
YES 
YES 
YES 
YES 

NO 
NO 
NO 
NO 

YES 
YES 

43.6 
61.2 
44.2 
27.6 

9.5 
2 . 6 
1. 3 

-54.6 
-35 . 6 

-300.0 
-3.8 
28.3 

27300.0 



DETAILED REPORT ON WATER AVAILABI LITY 
Basin: South C0as·t 
Stream: BEAR CR > COQUILLE R 
Water Avai labili ty Subbasin : 1603000000000000 
Exceedance Level : 80 
Time: 14 : 42 

Month Natural 
Stream 
Flow 

CU+ Stor Water 
Prior to Available 
1/1/93 1/1/93 

Date: 12/08/1994 
CU+ Stor Net Instream 

After Minimum Water 
1/1/93 Flow Rights 

Net 
Water 

Available 
----------------------- ------------------------------ ----------- -- ----- --------

1 54.00 0.10 53 . 90 0.28 53.60 10.00 43 . 60 
2 71.70 0.20 71. 50 0.35 71.20 10 . 00 61. 20 
3 54 . 50 0.10 54.40 0.22 54.20 10.00 44.20 
4 37.80 0.10 37.70 0.15 37.60 10 . 00 27.60 
5 19.80 0 . 20 19 . 60 0.06 19.50 10.00 9.54 
6 9 . 15 0 . 55 8.60 0.02 8.58 6.00 2.58 
7 4.11 0.82 3.29 0.00 3.29 2.00 1. 29 
8 1 . 99 0 . 68 1.31 0 . 00 1.31 2 . 00 -0.69 
9 1 . 51 0.33 1.18 0.00 1.18 2.00 -0.82 

10 1.48 0.11 1.37 0.00 1.37 2 . 00 -0.63 
11 6 . 34 0.10 6 . 24 0.03 6.21 10.00 -3.79 
12 38 . 60 0.10 38.50 0.23 38.30 10 . 00 28 . 30 

Ster 32600 203 32400 81 32300 5030 27300 



• 

DETAILED REPORT OF ISWRs 
Basin: South Coas·t 
Stream: BEAR CR > COQUILLE R 
Water Availability Subbasin: 1603000000000000 
Time : 14 : 42 Date: 12/08/1994 

-------------------------------------ISWRs----------------------- -- -----------
APP # : 70230A O O O O RESULTANT 
STATUS : App. 
-------------------------------------------- ----------------------------------

1 10 . 0 0.0 0.0 0 . 0 0.0 10 . 0 A 
2 10.0 0 . 0 0 . 0 0.0 0 . 0 10.0 A 
3 10.0 0 . 0 0.0 0.0 0.0 10 . 0 A 
4 10.0 0 . 0 0.0 0 . 0 0.0 10 . 0 A 
5 10.0 0 . 0 0.0 0.0 0.0 10 . 0 A 
6 6.0 0.0 0.0 0.0 0.0 6.0 A 
7 2 . 0 0.0 0.0 0.0 0 . 0 2.0 A 
8 2.0 0 . 0 0.0 0.0 0.0 2.0 A 
9 2.0 0 . 0 0.0 0.0 0.0 2.0 A 

10 2.0 0.0 0.0 0.0 0.0 2.0 A 
11 10.0 0.0 0.0 0.0 0.0 10 . 0 A 
12 10.0 0.0 0 . 0 0.0 0.0 10.0 A 

'l 



DETAILED REPORT ON WATER AVAILABILITY 
Basin: South Coast 
Stream: COQUILLE .R > PACIFIC OCEAN 
Water Availability Su.bbasin: 1600000000000000 
Exceedance Level: 80 
Time: 14:51 

Month\ Natural 
Stream 

Flow 

CU+ Stor Water 
Prior to Available 
1/1/93 1/1/93 

Date: 12/08/1994 
CU+ Stor Net Instream 

After Minimum Water 
1/1/93 Flow Rights 

Net 
Water 

Available 
----------------------------------------------------------------- --------------

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 

Stor 

2180 . 00 
2890 . 00 
2630.00 
1520.00 

731.00 
350.00 
156.00 

79.80 
71.10 
95.20 

515 . 00 
1890.00 
1700000 

20 .00 
20 . 00 
10.00 
20 . 00 
26.00 
52.00 
73.20 
62.10 
34.80 
15 . 50 
14 . 00 
20.00 
22000 

2160 . 00 
2870.00 
2620 . 00 
1500.00 

705.00 
298.00 

82.80 
17.70 
36 . 30 
79.70 

501 . 00 
1870.00 
1680000 

2.00 
2 . 14 
1. 93 
1.26 
1.65 
2.77 
3.65 
1.30 
0.87 
0.10 
0.99 
1. 30 
1190 

2160.00 
2870.00 
2620.00 
1500.00 

703.00 
295.00 

79.20 
16 . 40 
35 . 40 
80.00 

500.00 
1870.00 
1680000 

360.00 
340.00 
340.00 
340.00 
340.00 
200.00 

71.00 
71.00 
71.00 

380.00 
380.00 
360 . 00 
195000 

1800.00 
2530.00 
2280 . 00 
1160.00 " 

363.00 
95.20 

8.15 
-54.60 
-35.60 

-300.00 
120.00 

1510 . 00 
1490000 



. . . . 
DETAILED REPORT OF ISWRs 

Basin: South Coast 
Stream: COQUILLE R > PACIFIC OCEAN 
Water Availability Subbasin: 1600000000000000 
Time: 14:42 Date : 12/08/1994 

- -- ----------------------------------ISWRs-- ------ - - --------------------------
APP # : 384A O O O O RESULTANT 
STATUS : Cert. 
-------------------------------------------------- -- -- ------------------------

1 360.0 0.0 0 . 0 0.0 0.0 360.0 C 
2 340.0 0.0 0.0 0.0 0.0 340.0 C 
3 340.0 0 .0 0 . 0 0 . 0 0.0 340.0 C 
4 340 .0 0.0 0 . 0 o. o 0.0 340.0 C 
5 340 . 0 0.0 0.0 0.0 0.0 340.0 C 
6 200 . 0 0.0 0.0 0.0 0.0 200.0 C 
7 71.0 0.0 0.0 0.0 0 . 0 71. 0 C 
8 71. 0 0.0 0.0 0 . 0 0 . 0 71. 0 C 
9 71. 0 0.0 0.0 0.0 0.0 71. 0 C 

10 380.0 0.0 0.0 0.0 0.0 380 .0 C 
11 380.0 0.0 0 . 0 0.0 0 . 0 380.0 C 
12 360.0 0.0 0.0 0.0 0 . 0 360.0 C 



January 12, 1996 

Water Rights Section 
Water Resources Department 
158 - 12th Street, NE 
Salem, OR 97310 

RE: Water Rights Applications #S -69654 & R -69708 

From the limited information provided in your Public Notice of Water Right 
Application Processing dated 12/19/95, these applications appear to be the 
Windhurst Road applications for Bill Creek (Bear Creek/Coquille River). 
These applications have been in contested status since about August, 1990, 
under the guidance of Hearings Referee Weisha Mize. 

ODPW has been working with the applicants for some time in an attempt to 
resolve this issue. Good progress is being made, and we hope to come to 
full resolution soon. 

Therefore, we request that no action be taken on these applications in their 
current form while the parties are working towards resolution. 

Pertaining to these applications in their original form, ODFW's formal 
comment letters on these applications are still valid. These letters to WRD 
and to the Commission are dated: 9/2/88, 9/23/88, 4/7/89, & 4/27/89. 

Thank you for the opportunity to comment. 

Sincerely, 

Reese E. Bender 
Assistant District Fishery Biologist 

Enclosure 
c: OOFW--HCD 

Oregon 
DEPARTMENT OF 

FISH AN D 

WILDLIFE 

CHARLESTON 
DISTRICT OFFICE 

• . 
I . . 

4475 Boat Basin Drive 
PO Box 5430 
Charleston, OR 97420 
(503) 888-5515 
FAX (503) 888-6860 
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. December 29, 1995 

~ater Riglits Section 
water Resources nep~tment 
158 12th ·street Nr: 
Sai~m·. OR '97310 

RE: Comme,11.s. 69654, Windhu.rst Rond Water Corporation, Beur Creek/Coquille 
South Coa~l Busln · . . · 

Dear Water ~ights Section: 

The. public notice for application 69654 states that the requcstctl quamicy of ~ater. is 
36.59 cfs for r.~r_ihe.rry t1se. The Initial Review, on ~c u.Lhcrhand , ~tat.cs tlit: p!OJ)O~ed quahllly 
is 10 cfs. Which is correct? 

WaterWatch has concerns U?lh regards to the natur~ of use propo·scd by this permit,· thus 
we :iUblllil the-following commenl!! .pUrsuant to SB 674 B. . 

1, The prcsvmpuon t)lttl this use will nor impair or be '1ctrimental 10 the public interos1 under 
Senntc Bill 674 ·n has not been met. · 

In order for the public intcr~l presump~on Lo apply, four cril~ria mwit he 'met: the use 
must be allowed under Lhc applicnble ~nsin program, water mu~l llt: availahlc, the proposed use 
must not inj-11re other. water rigb.ts, and the u,c JnusL · C(.1mply with, tht: rules of the Water 
Resourcei: Commission. The presumption is not met for this application for Lhe follo'!"ln&· 
reasons. 

a. water is not availahle f nr this \I Se 

The applica11L aµplied for wat~r yeaMound. W~t~r is not available for the fl!ll term of 
the proposed use. There ii; n111hing in the file lO indicate that U1e proposed use requires waler 
only ~I.iring the time period lh~t waler i:i availabh: nor ls there evidt:mce Iha! watet is available 
from an altemnte :;ourcc. Thus, there i~ nul wau.:r available for the·proposr..c1 use an~ the public 
interest presumption docs n.Q1 apply. · 

The Department has determi~cd lhat water is not ava.ih1l,lc.fur us~ from August l through 
November :m :'In~ i~ limited -during lhe months of May, June, and July. Cranberry ov~rntions. 
require water year round-for irrig~tfon, harvest, and tempe!a1ure. control. To _allow limited u~c 
is to c.ss~nlially invite illegal use. 

Moreover, th\'!re ii1 a st:nJor pencliug instream w»ter rlght application on Bear Creek. 
If th~ Department had taken into c11.:wunt the amounts requested by U1?.FW they would have 



FROM : IJAT E RlJATCH Dec-29-95 Fr! 10 1 24 

Water Watch 
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To: Water Rights Section, WRD 

~ax: (503) 378-8130 
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fou~d th,nl water was llil1 available during Ma~, June, and July (In addition to the acknowledged . 
A~gul>t through November). ttccause thr.m. 1s not waler :ivnuable,· this applicRtion should l>e 
reJected. · . · 

?. The prooose4 impair and i\TC d,-irhn~_ncal 10 the nuhlie interest 

a. The proposod use ·depict.es flo,,,s 11ct-ded for instream needs. 

. Bear Creek And . the Cciquille River ~upporl 111c1.11y instream u~e-~, in~lu<ling fishery 
rcsour~. Specifically, He~ Cre1:1k ~upports winter stcclhead. st:arun cutrhroi!t trout; and coho. 
Thete is a s~.n.i.Qr penning instre:im walt:r right requesting flowl fu~ tJ1esc specie~ for migration, 
spawning, c:gg incul>ation,. "fry emergence and juvenile rearing: Flow~ are crllic:al to 1he.se fish 
throughout their entire llf~ycle. However, because of the ovcrappropriat.ed 11tate cif Bear Creek 
River; summer 11uws are especially important. 1.ow flow& in summer month5 i111pair suryival 
by co.using increased walt=r _temperature, low t1issolycd oxygen }()vds nnd lack o~ habitat. 

• The_ proposed withdmwal of l.O..ill (or 36 . .59 cfs) ·w1U lower already 1013/ flows in the 
&>.;\r Creek, especially if.the ncparlment allows wilhdmwal in the ~ummer months where the 
willer availability :1.n3lysis shows that there is nu water avallablc. To allow such .use is not in 
the pnhlic interest. 

. . 
· ln hope of warding_ off the proposed listing of Oregon) coasli!l coho_ under 1he F~lleral . 

Endctngered Specie:c; Act, th~ Governor has directed slate i\gcncie.s lo i111plc::mem plan~ that would 
show a c:ommitment to the · protection and recovery of these foih . The Watc:r .Resources. 
Departmc:111-r!.!spondcd by "suspenc1ine" Rll action on coa&L:ll npplicotions a.ftcr ·Jum:; 3. 1994. 
this w~l1 stop ~tiun on ·approxim~tely. 136 applic.11io!1s. Thii: is only_ lQ.22. of pending 
npplications fo these IJasins and in reality )Viii' do very lillh;.fo a~lually protect foih. · 

· ·That th~ Department proµu::11;-s issuance of chis ~ request that has a priority day onl.r 
two days b0fore the cutoff date shows t1 lJlatalll disrcgan1 for the actual plight of the fish. This 
combined with the foct that the Depa.rtmc11l has not issued a ~ pe.nding inslream water right 

. In prot~ct flow, for coho (nor docs it Jnok lil.o they ar~ golng lO lssu~· ti tor ~e amount 
requestec1) IP.;i.'1s to th.e conclusion that commilm~nt to pro1e~Li11g and rcsmrlng coho runs is 
nothing more than a paper pledge. · 

b. Water Quality 

When evaluating applications for new uses, the Department has a ~ tc:, ensure that Ille 
use will not harm cilltl;f the quantity or LIi~ qm11i1y of surface waters. The gcwcming statutOl)' 
:ind rcgulntory scheme, Jl_lW\1: Lhis :;elf evJat:nt. ;;;co e. e, ORS 537.170(5)(a)&(c). Othc~ 
statutory man~~tes amplify this rcquir~mcnl. Th~re was JndicaLion of such an evaluation in the 
fi IP.S. 

The _technic~I report do~s not reveal ...;,hct_hcr or not DEQ has 1haclc a cteLermination 
regarding the effect this proposed use on the water qunlity of Bear Creek or tlie Coquille RJver. 
Cranberry uses may result in cfic:chiirgcs to .surface w:i1ers. llillll the DEQ has done this 
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analysis, the .Deparlment his insufficient .information upon which tn make a public interest 
dctcrminalion-. · 

c. Mensur~n:ient nnd Repm1 iug 

. The initinl i-e_view stales the If a permit is issued it ',1/ill ~ include th~ condltlon thRI 
· ''yon may be requirc<l to mca.sure.Lhe.amoum of waler used and report lh11.t use annut1lly." Such 
~ vague standard ill not'in .the public interest, especiR'tty given the extreme rc!lourcc con~ms in 
the ~asin. The proposed mcaimrcmcnl and reporting ·cond~lion shouid allow the Director to 
ICQlliTe numdatory measure}llcn.t and reporting of Doth rnt~ Rnd duty of water use. The 
proposed permit.conditions restrict use bl\scd upon a speci{ic mt~. :fy1easurcment :uid reporting 
of water use is to be ~ useful informational and reguliltory Looi for the Depnrtmerit, it should 
provide the information needed to ensure tl_1at w.atcr use:. is wllhln the terms of the-permit. 

d. Fi.sh ·screening And passage 

Gi:vcn tl1e 1,;ritical ~tatus <?f fi~h po~t1lations \n ·this river system and \II~ adverse cff &t.~ 
this diversion will fish habirac. screening anp pnssage must be mundntor.1 and clearly be 
reguired to be in place befon: any storage or divr.rsion of waler. In :1ddilion, failure lo mainra1n 
screening and pnssagc facilities 111usl be ~rounds for shutting off water use. There shoulcl be a 
condition which ~leorl.r stales these 1c4uirernenu. 

e. ConservAfion Conditiqning is .inadequ1fle 

Orei!Ori stat11IP~ and rules cnll for the SISlte 10 ~_aggressivdy promote" water cons.c.rvation 
and pll\(A;S a high priority on eliminllting waste and improving the efficiency of watGr 11.~e •• · ORS 
537 .4G0(2)(a) and OAR 690-41ll-U60(1). Given lhe critical sl.iitus of. fish populations in tlie 
basin, th~ waler qoalicy problemi., .ii is imperative that if°th\s use ':"'~re allowcJ, they be helc1 to 
n strict efficiency standnrd prior to i!isua,ir~ of :tny p_roposed permit. 

f. Processing out of urder. 

. The Commission has dire,.;lt:tl the Depanment lo process applic:i.tio1is in the order 
received. This application wits filed in 1\/l}C of 1994. ·ni~e is :is~ pending inslrt:".lm water 
right rtquesting flows for coho, s1.cdhc,ad1 and ..:utchroat m_igration, spay.,ning1 egg fucubntion, · 
,fry• emergence and juvenile re::i.ring. Flows arc ctili<.:al to these fi~h throughout their entire 

life.cycle." 

ORS 537.170 requires the Department~ ensure 1hat wafel's iu ihe basin will he. used an,d 
controlled for all purposes. not Just consumpfo1e purp,~ses, The S~tcwide In:meam Flow 
Protection Policy stales thar u(w)here stre~mllows have heen ·depleted to the pojnt thal p,ubllc 
~ses have bccn'impai.rcd, methods .m restore the flnw~ are to be develop~d nncl implcmcmcJ. ~ 
OAR 690-4 10-030(1). When con~id1.:ring applications for new water righlS the agency is 
requi~ to consider the needs of instream am.I qut-of-stream. i1!ic-.s and the need to develop 
streamflow restoration prosrams. OAR 690-4J0-030(2)(a). 
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Establishment of the instrcam water right also furthers s1,1tewide policies, prlorititt.s and 
go31s for slrcamflow rt.sloration. Providing ~tceamflc,w pro1.cC1ion for fish is also 11tcessary in 
order to c-Oiry out the state policy of restoring native fish stucks. ORS 496.435. Thus, 
protl".<.'lion of th~ public interest requirC3 denial of these applications. 

!1 hypothetically. this proposed use was allowed, it will be junior to the ex.istin& instrcan1 
water right applicntion and should be conditioned to pro~t the senior instream flows. Critical 
to the prmection of instrcam nows i4- lcnowing and coutrolling water use in tile hasin. These nnd 
0U1cr potential water U!;e!S in the basin should be requirt!d to conlribule to activities that enable 
the state to better manJgc and control the re-source - such 1.:ontJihnting funds for Justallation and 
maintenance of gauging stations in key Jo~tions. 

s;;ra ' ·' 
Kimberley Priest]~ 
LcgaJ/Policy Analyst 

---
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SALEM, OREG.ON 
December 29, 1995 

Water Rights Section 
Water R~ources Department 
158 12th Street NE 
Salem, OR 97310 , 

RE: Comments, 69654, Windhurst Road Water Corporation, Bear Creek/Coquille 
South Coast Basin · 

Dear Water Rights Section: 

The public notice for application 69654 states that the requested quantity of water is 
36.59 cfs for cranberry use. The Initial Review, on~ o.therhand, states the proposed quantity 
is 10 cfs. Which is correct? · 

WaterWatch .has concerns with regards to the nature of use propo'sed by this permit, thus 
we _submit the following comments pursuant to SB 674 B. 

1. The presumption that this use will not impair or be detrimental to the public interest unde·r 
Senate Bill 674 B has not been met. 

In order for the public interest presumption to _apply,' four criteria must be·met: the use 
must be allowed under the applitable l?asin program, water must be available, the proposed use 
must not injure other. water rights, and the use must · comply with . the rules of the Water 
Resources Commission. The presumption is not met for this application for the following . . 
reasons. 

a. water is not available for this use 

The applicant applied for water year-round. Water is not available for the full term of 
the proposed use. There is nothing in the file to indicate that the proposed use requires water 
only during the time period that water is available nor is there evidence that water is available 
from an alternate source. Thus, there is not water available for the· proposed use and the public· 
interest presumption does nQl apply. · · 

. The Department has determined that water is not a,vailable for use from August 1 through 
November 30 and is limited during the months of May, June, and July. Cranberry operations · 
require water _year round-for irrigation, harvest, and temperature. control. To _allow limited use· 
is to essentially invite illegal use. · 

Moreover, there is a senior pending instream w::iter .right application on Bear Creek. 
!f the Department had ~en into account the amounts requested by OJ?FW they would have 

~ ~ter~atch of Oregon • 2 13 Sou thwe:.1 A~h. Suite 208 • Portland, OR 97204 
one. (503) 295-4039 Fax: (503) 29~-279 1 Email: watrw1ch@tclcporLcorn 

--- --
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fou~d th.at water was not.available during May, June, and July (in addition to the ackn~~ed)REGON · 
August through November). Because there is not water avail~ble,: this application should be · 
~ec~. . . 

2. The proposed impai~ and are detrimental to the public interest 

a. The proposed use··depletes flows needed for instream needs. 

, Bear Creek and . the Coquille River support many instream uses, including fishery 
resources. Specifically, -B~ Creek ~upports winter steelhead, searun cutthroat trout, and coho. 
There is a senior pending instream water right requesting flows for these species for migration, 
spawning, egg incubation,_ fry emergence and juvenile rearing·. Flows are critical to these fish 
throughout their entire lifecycle. However, because of th~ overappropriated state o( Bear Creek 
River; summer flows are esoecially imTJort:in!. Lo~v !10'-W. -~~- :-•!~;:;"'!: ~c~th~ i:r.n~r :'.!i"'.'!'.':l 
by causin~ increased water temper~tur;, 1ow dissol~ed oxygen levels and lack ~f habitat. · 

The proposed withdrawal of 10 cfs (or 36.59 cfs) will lower already )0\1/ flows in the 
Bear C.r:eek, especially if_the Department allows withdrawal in the summer months where the 
water availability analysis shows that there is ho water available. To allow such use is not in 
the public -0terest. 

· In hope of warding off the propos¢ listing of Oregon's coastal coho ur:ider the Federal 
Endangered Species Act, the 6ovemor has directed state agencies to implement plans that would . 
show a commitment to the protection and r~covery of these fish. Th~ Water Resources 

'.Department-responded by "suspending" all action ori coastal applications a(ter ·June 3, 1994. 
This will stop p.ction on approximately- 136 · applications. This is only_ 10% of pending 
applications in these basins and in ~eality will .do very Jit'tle. tq actually protect fish._ 

·That th~ Department proposes issuance of this large req~est that has a priority .day only 
two days before the cutoff date shows a blatant disregard for the actual .plight of the fish. This 
combined with the fact that the Department has not issued a senior pending instream water right 

. to protect flows for coho (nor does it look like they are going to issue· it for t11e amount 
requested) leads to the conclusion that commitm~nt to protecting and restoring coho runs is 
nothing more than 2. paper ple<!ge. 

b. Water Quality 

When evaluating applications for new uses, the Department has a duty to ensure that th:e 
use will not harm eith'er the quantity or the quality of surface waters. The governing statutory 
and regulatory schemes make this ·self evident. See e.g. ORS 537. l 70(5)(a)&(c). OU1e{ 
statutory man~ates amplify this requirement. There w~ indication of such an evaluation in the 
files. 

The .. tec~cal report does not reveal whether or not DEQ has. made a determination ·· 
regarding the effect iliis proposed use on the water quality of Bear Creek or the Coquille ~ver. 
Cranberry uses may result in discharges to surface waters. Until the DEQ has done this 
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determination. 

c. Measur~ent and Reporting 

The initial review states the if a pe~mit is issued it will likeiy include the condition that 
''you may be required to _measure the amount of water used and report that -µse annually." Such 
a vague standard is not in.the public interest, especially given the extreme r~ource concerns in 
the basin. The proposed measurement ·and reporting conditiqn shouid allow the Director to 
require mandatory measure,men_t and reporting of both r ate and duty of water use. The 
proposed permit conditions restrict use based upon a specific rate: Measurement arid reporting 
of water use is to be a useful informational and regulatory tool for the Department, it should 

· provide the information needed to ensure that water ~s~ is within the terms of the-permit. . . . 

. d. Fish ·screening and passage 

Given· the critical status of fish populations in ·this river system a'nd the ad~erse· effects 
this diversion will fish habitat~· screening and passage .must be mandatory and clearly be 
required to be in place before any storage or diversion of water. In addition, failure to maintain 
scre:ening and passage facilities must be grounds for shutting off water use. There should be a 
condition which ~learly · states these requirements. 

e. Conservation Conditioning is inadequate 
. . . 

Oregon -statutes and rules call for ·the state to "aggressively promote" water conservation 
and places a high priority ori eliminating waste and improving the efficiency of water use. · ORS 
537.460(2)(a) and OAR 690-410-0.60(1). • Given the critical status of fish populations in the 
basin, the water qoality ·probleQ1s, it is imperative that if this use were allowed, they be held to 
a strict efficiency standard prior to issuance of any proposed permit. 

,. ♦ • • 

.f. Processing out of order. 

The Co~mission has directed the Department ·to process applications in the order · 
received. This application was filed in Ju~e of 1.994. Ther.; i3 .. se.niqr pending instream water 
right requesting flows for coho, steelhead, and cutthroat m~gration, spa~ning, egg focubation, 
fry emergence and juvenile rearing. Flows are c~tical to these fish throughout their entire 
• Iifecycle: 

. . 
ORS 537'. 170 requires the Department ~o ensure t~at wafers in the basin will be used and · 

90ntrolled for all purposes, not just consumptive purposes. The Statewide lnstream Flow 
:p.rotectiori Policy states that "(w)here streamflows have been depleted to the point that p.ublic 
uses have been impaired, methods .to r~store the flows are to be developed and implemented." 
OAR _690-410-030(1). When considering applications :for n~w. water rights iJ1e agency is 
-requ_ire<;I to · consider the. needs of instream and out-of-stream uses and the need to develop 
streamflow restoration programs. OAR 690~410-030(2)(a). 
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Establishment of the instream water right also furthers statewide policies, prioritib§tdncPREGON 

goals for streamflow restoration. Providing streamflow protection for fish is also necessary in 
order to carry out the state policy of restoring native fish stocks. ORS 496.435. Thus, 
protection of the public interest requires deniall. of these applications. 

If hypothetically, this proposed use was allowed, it will be junior to the existing instream 
water right application and should be conditioned to protect the senior instream flows. Critical 
to the protection of instream flows is knowing and controlling water use in the basin. These and 
other potential water users in the basin should be required to contribute to activities that enable 
the state to better manage and control the resource - such contributing funds for installation and 
maintenance of gauging stations in key locations. 

s~~ 
Kimberley Priestley ~ 
Legal/Policy Analyst 
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*** OREG ON WAT E R RESOURCES DEPART MENT ,...,. 

Nams: BRUCE & JUDITH MANICKE 
GOROON GIRSON , LOWELL MEYER 
PO BOX 584 . 

BANDON, . OR 97d11 

Rs1ated documents: 
Remarks 

Sourcs 

County 
Status 

SRlect by CRrt1ficate ~3ii8 

: coos 
: NON-CANCEi. lED 

Aool icati on: S 
'erm1 t : S 
Cerc'f1r.are: 

'2'/15 
3iS:i"I 
!Z:16 Certificate tyoe: OR 

Certi ficate oate: 6/1!/1919 S .. oerc2c1>s c11;cH'cate: C 

Use P/S Priority Quantity Lor.at 10n LOT /OLC Starns 

) F_ERRY CR > COQUILLE R AG P 9/1/1966 O.SSOOCFS 2S S iG ft 2S NASE 

) 
legal description: 4180 FT N & 2480 FT W F~ El/4 COR, S32 

FERRY CR> .COQUI~LE R TC p 9/ 1 /1966 1. OOOOCFS 28 S it n 29 :-ihSE 'I 

• l egal description: 4180 FT N & 2480 FT W FM El/( COR, S32 

• FERRY CR> COQUILLE R !R p 9/ 7/1966 0. 1400CFS 28 S : , .-, 29 ~,,Si: 'I 

Legal description: 4180 FT N & 2480 FT W FM El/4 COR, S32 
Rate: • 1/ 40 Lilllit: 3.0 AFT/acre/year Other l imits: CRANBtRR!ES ; 1/80,2 .5 OTHERWISE 

• . 
Points of appropr iat ions: Use P/5 Location DLC/LOT Acres Status • ==: ·: -::.::.: :::::::======== -----------------------

r ' 
TC p 28 s 14 W 32 NENE 2.800 V 

Au p 28 s ;~ W 32 NENE 2.SCC 'I • IR p 28 s H ~: 32 NEl'lr 2.80C V 
AG p 28 s 14 W 32 S81E 2.20C V 

TC p 28 s H •~ 32 SENC: 2.200 V 
!R p 28 s j~ II 32 Stilt 2.200 V 
JR p 28 s 10 H 33 NESli 2.800 V 

TC p 28 s 14 1'1 33 l!ES\'/ 2.SCO ,, 
AG p 28 s u I~ 33 NES.i 2.800 V 

AG p 28 s 14 W 33 NI-.S~i 3.300 V 

TC p 28 s 1¢ ~I 33 NWS1~ 3.300 V 
IR p 28 s 1, ii 33 N~.Sii 3.303 V 
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Name: ELMER J ALLINGER 

PO BOX 115 
BANOO~, OR 

Related documents: 
Remarks 

Source 

91411 

SRlect by cert1ficate 2189J 

County 
Str1tus 

: coos 
: NON-CANCEU c:tl 

Certificate t ype: OR 
Certificate date : 12/21/1Y56 

Use P/S Priority Qur1ntity 

Aoolir.at ion: S 
Permit : S 
Ce~tific11te: 

SunercP.OPS cert i ficate: 

I UNN STR > FERRY CR JR P ~/11/19! 6 
Rate: 1/ 80 Limit: 2.5 _AFT/acre/year Other l imits: 

• Points of appropriations: Use P/S Location OLC/LOT Acres Status 
-----=----='"";============ 

JR P 28 S 14 W 33 NWSW s.~oo V 

• 
• 
• 
• 
• 
• 
• 

2'552 
16898 
21890 

D 
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' *** 0 R E G O N l'I A T E R R E S O U R C E S D E P A R T ~·, E N T "'*"' ,. SA1ect by cP.rtifica.:e 1;i i3 

Name : H H/l~M DUFORT County : coos Ano l ico, ion: s 1!7&2 

• Status : )JQ~-CANCtU E'l r'P.rrni t : s :,:123 
Certificate cyoe: OR Cer, if ir.are: 1' 1 '. 3 

BANDON , OR 97411 Cert ificate datP.: 3/28/1935 SunercAc:es cP.~.:ific;irn: J 

• Related documents: 
._ Remarks ,, 

Source Use P/S Priority Quantity ... or.;;non 

• SETSER CR> FERRY CR IR P 10/15/1932 0.d OOOCFS 2S S ;e A C ~ES~ 'I 

Rate: .7SA limit : F/MO AFT/acre/year Other limits: ; 6AF TOTAL 

• Points of appropriat;ons: Use P/S Lor.ation OLC/LOT Acres Status 
-----------------------------------------• p 29 S 1A ~ 4 NWSM 4.0CO V 

• 
• 
•· 
• 
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*** 0 ·R ,EGO N WAT ER RESOURCES OE PA RT MEN T f*~ 

faame: JOH~ C WINDHURST 

PO BOX 464 

Select by cart ificatF. 20828 

County : COOS 
Status : NON-CANC£~. fJ 

Aoo1ication: S 
:>a-n : : S 
Cercifica~e : 

2009C 
;SS:i3 
23828 

8ANOON, OR 9'/t 11 
Cert i fi cate t ype: OR 
Certifi cate date : 8/26/1955 &,oerceoes cerci~lca:a: 

Related documents : 
Remarks 

Source Use P/S ?riority QJantity Lor.a.:. 'On 

SEIGER CR> FERRY CR IR ~ 11/ 29/:943 
Rate : 1/10 Lim~t: ,6; . AFT/acre/year Other limi ts : 15Af/30 DAYS 

Points oi aporooriat ions: Use P/S Lor.at ion OLC/LOT Acres Status 

1R P 29 S 1! W 4 NHSW 
JR p 29 S 14 W S NESE 2. 000 

V 

V 

:..07/JLf: StatllS 
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O.R £GO N WATER RESOURCES , 0 EP A RT MEN T *** 

.- ..., Selact by r.ertificate 

·<Q ' 
• I 

, .. ,- N_ame: RONNY- 0 HAGA County 
Status 

: coos • : NON-CANCELLED 

35720 
1/ 5/199t 

Aop l ication: S 
Permit S 

CertificatR : 

3123t 
24& 15 
3sno ~ :• BOX 394 

BA.NOON, OR 97411 
Certificate type: OR 
Certificate date: 2/28/3969 Sunercenes certificate: 0 • 'Re1ated documents: 

Remarks , 
Source Use P/S Priority Quantity lor.ation 

I JOHNSON CR> PACIFIC OCEAN P 11/28/1956 0.1300CFS 29 S 1, ~ 9 NhNN 

legal description: 1630 FT S & 110 FT E FM NW COR, SWS~l. S4 
I Rate: 1/10 Limit: ,. 75 AFT/acre/year Other Hmits: FOR 30 DAYS; 6AF FOR AG ; 1/80, 2.5 TOiAI 

) Points of appropriations: 

, 
Use P/S location 

IR P 
lR P 

29 S 14 W 4 Sl~S~1 
29 S 14 W 4 SESW 

DLC/LOT Acres Status 

0.500 
0.800 

V 
V 

LOT/OLC Status 

" 
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*~* - 0 R E G O N W A T E R R E S O U R C E S, 0 E P A R T M E N T *,k* 
Select by cArt if icate 13795 

' Name: ED & AGNES B WEBB County : COOS 
Status : NON-CANCEi l f-0 

I/ 5/1994 

Appl ir.at ion: S 
Permi t : S 
Certi fi cate: 

1823"1 
:3898 
13795 

BANDON, OR 97411 
Certifir.ate type: OR 
Certificate date: 7/ 1/1941 SuoercedRs care if icat e: 

Related documents: 
Remarks 

Source Use P/S Priority Quanti t y Location LOT/DLC Sta cus 

GEIGER CR> FERRY CR IR P 6/ 28/1939 0.3000CFS 29 S 1a X ~ NESW V 

Rate: . lCF Limit: S/lA AFT/acre/year Other l imi ts: F; .75AF/300AYS; TOTAL 6AF 

Points of appropriations: Use P/S Location DLC/LOT Acres Status 
===========--========= ----------------------

IR p 29 s 14 w 5 NESE 3.000 V 
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*~ 0 REGO N WATER RESOURCES OE PART MEN T **' 1/ 5/199d 

Name: 
BOHEMlA LUMBER co. INC. 

. . 
' . CULP, CREEK, OR 91427 

Reiated documents: 
Remarks 

Source . "' . - --- .·------.. -------------------------
Use P/S 

Se1ect by certificnte 20829 

County : LANE 
Status : NON-WlCfll ED 

Apolication: S 
Permit : S 
Cert if i cntc: Certi ficate type: OR 

Certificate dnte: 8/26/1955 S11nercedes CR r t if icate: 

Priority Qu,rnt i ty Location LOT/DLC 
---------- -------------- -----------~---------

Status 

t . CULP CR/RES >' RON R • IM p 6/11/1943 2.0000CrS 21 S 1 l/ 3 NESE V 

'· ..... -- --RQW R > C FK WILLAMETTE R • 
.P,!>ints of. ~pproeriations: 

~~~ ==~==:===·======-== 

• • r 

IM A 6/11/1943 2.0000CFS 

Use P/S · Locatio!) 0LC/L0T Acres Status 

IM 
IM 

. -

p 
p 

21 S 
21 S 

1 W 31 NE$£ 
1 N 32 NWSW 

0.000 
o.ooc 

V 
V 

21 S 1 '1l 32 NiiS\•I V 
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Name: • • 
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~** 0 REGO N WATER RESOURCES DEPAR TM ENT ~~~ 

ERWIN RICHERT 
ESTA.TE OF 

BOX 232 

County 
Status 

Select by r.ert i fir.ate 3b62! 

: coos 
: NON-CANCELLED 

Aoplication: S 
Permi t S 
Certificate: 

353~ · 
2'10·1 
36624 

BANDON, OR 974 l l 
Certificate type: OR 
Certificate date: 3/30/1910 Supercedes r.ertificate: 0 , 

Related docume"nts: --
Re1narks • Source P/s

\ 
Use Prior Hy Quantity Lor.atfon 

t UNN STR > JOHNS0.'4 CR IR · P 6/ S/1961 0.1300CFS 29 S 14 W 9 N~SE 

Legal description: 2670. FT 'S & 180 FT W FM Nl/4 COR, S9 
Rate: l/40 Limi;: ,J•C AFT/a'cre/year Other limits: RMIB.;1/80,2.5 OTHE.RWISE' ·. •: . 
,,. 

I _ Points of appropriations: 

-- ,o - a - . ·- --•- - ----·- -- • 

~ ~ - ,, ~ IR 

. , 

'l • 

.... 
-rt ;, 

" . : . . . 

OLC/LOT Acres Status 

P 29 S 14 W 9 SWNE 5.300 V 

' . ' 

LOT / Ol C Status 

V 
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.--** 0 ~ E G O N H A T t R R E S O U R C E S O E P A R T M E N T ir-.n 1/ 5/199! 

• Select by r.ertifir.ace 39525 

. ' 
Name: ERWlN .F RICHERT ESTATE County : COOS Aop1ication: S 

, JESSlE ~ RICHERT, AOMINISTRATRIX Status : NON-CANCF.LLEO Per·:nit : S 
.SOX 232 

BANDON , OR,-' 97411 
Certificate type: OR Certificate: 
Certificate date: . 11/21/1913 Superr.enes certificare: 

Relatad documents: ., ·' 
• ,I 

Remarks • · ->\ Source .. Use 'P/S .Priority Quantity Location LOT/OLC 
---------- ---·----------- ------------------- .-

I ' UNN STR > JOHNSON CR 
I • • lR P 4/6/1970 0.1300CFS 29 S 14 W 9 NHSE 

I 
.. 
I 

• 

.-. ~egal dsscript_,ton:~ 26'10 FT ? & 230 FT E FM N1/4 COR, S9 
~te: 1/40 lil!lit: , 3 C•'AFT/acre/year Other limits: RAtlBERRfES; 1"/80, 2. S ANY OTHrn CROP ' . . .. 

r , ' ·t .... ':' 

.J>oints of approprjations: . . 

. . :; 
* .. · " .. 

.. 

Use P/S Location 

TR 
lR 

p 
p 

29 S 14 W 9 NfNE 
29 S 1 d ti 9 Stll/E 

OLC/LOT Acres Status 

3.000 
2.000 

V 
V 

, &863 
3!>33~ 
395?:i 

Status 

V 



FACSIMILE TRANSMISSION 

TO: M. JOHN YOUNGQIBST 
1-503-672-5692 

FROM: WEISHA MIZE, ALJ 

RE: YOUR LETTER OF OCT. 23 RE WINDHURST RD. APPLICATIONS 

JOHN: I am unable to tell from your letter whom you are working with in the Water Rights 
Section of WRD regarding the amendments or corrections to the Windhurst applications. I 
believe they would be the most appropriate person to send the corrected applications to the 
participants, as I have never received a copy and would have no idea what would be the right 
documents to pull from the application file or to distribute to the parties. Please ask whichever 
staff person you have been working with to make the distribution of the corrected aiiid ~ to 
the appropriate parties,. If you would care to clue me in on which staff that might be, I'd fl]-::0 / f 'ca.1J· or} 5 
certainly appreciate it! I r . 

By the way, contrary to your recorded message, you cannot leave a message after the long beep. 
You just get that really awful fax noise. Thus, I'm sending you this fax after being thwarted by 
your voice mail! 

f£'f fr~ 'I~+ 
t1,, f-if d a,u/-1.s / 



M. JOHN YOUNGQUIST 
. , ' t~ - .. , .. ~"I', . .. ,-

· WATER RESOURCES CONSUL TANT 

PROJECT MANAGEMENT 

October 23, 1995 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (503) 672-5692 

PERMfTSIUCENS1NG 

Weisha Mize, Administrative Law Judge 
Oregon Water Resources Department 
158 12th Street, N.E. 
Salem, Oregon 97310 

RE: Windhurst Road Applications R 69708 & 69654 

Dear Ms. Mize: 

RESEARCH 

~r.:...::M, 
PlANNING 

As indicated in my correspondence dated October 3, 1995, the enclosed material is being sent to 
Rick Kruger, Reese Bender, Al Cook and John Drolet. 

Mr. Gosson, P.E. and I propose two corrections to my correspondence dated October 3, 1995. 

1. I have not enclosed the corrected applications as filed with the Oregon Water 
Resources Department (Department). We believe it best if the Department send the 
superseding applications to the various participants. Our copy is not the "official" 
copy as filed in the Department and we believe the review should be completed with 
each participant having a copy of the actual document as received by the 
Department. 

2. The material contained herein is not the final design. It is the final concept, however, 
the participants may desire changes prior to investing in the actual final design and 
development of specifications. For example, the Department or the Oregon 
Department of Fish and Wildlife (ODFW) may desire a 120° V-notch weir in lieu of 
the proposed 90° V-notch weir. 

It seems prudent to have the "final design concept" as described herein approved 
befors proceeding with the detailed final design and specifications. I believe there 
is sufficient infonnation provided to allow the ·Department and ODFW to make final 
recommendations. If additional infonnation is needed, we will provide any specifics 
requested. 

The original application was for a reservoir to be constructed on Bill Creek impounding up to 100 
acre feet of water. ODFW objected to the construction of a reservoir within the channel of Bill Creek. 
The Windhurst Road Sub District examined their options and decided to divert water from Bill Creek 
to an off channel reservoir in the Geiger Creek Drainage. The cost of this option is extensive and 
the Sub District elected to maximize their storage opportunities at the selected sites. 

Water will be pumped from Bill Creek to the Windhurst Reservoir. Water will then be delivered to 
the Bee Sting Reservoir by gravity flow and to several private reservoirs by a combination of gravity 
and pump systems. The delivery system beyond the Bill Creek diversion is not described in this 
correspondence. Delivery of water beyond the pumping from Bill Creek does not affect any natural 
drainage or water source. 

_, .;, 



Weisha Mize 
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Bill Creek Diversion: 

Pump Capabilities: 

Two pumps will be installed at the Bill Creek diversion. The primary reservoir fill pump will 
be a 100 Hp Turbine pump with a capability of pumping up to 2.0 cubic feeUsecond (cfs). 
This pump should function well between November and June each year. 

The second pump will be a 50 Hp Turbine pump.with a capability of pumping up to 0.75 cfs. 
This pump will work with the larger pump when Bill Creek flow allows up to 2.75 cfs to be 
pumped. When the flow of Bill Creek is less than 2.25 cfs but greater than 1.00 cfs, the 
smaller pump will deliver water to the storage facility. This pump should function from June 
to an unknown date when the flow of Bill Creek diminishes in the spring - summer. 

One of the pumps will begin pumping during spring and summer storms when the flow of Bill 
Creek exceeds the minimum flow agreed upon with the Oregon Department of Fish and 
Wildlife. 

The pumps are large because of the 304 feet elevation difference between Bill Creek and 
the Windhurst Reservoir. The water will be pumped approximately 3,900 feet through a 
buried pipeline. 

Pipeline: 

A 1 O inch PVC pipeline approximately 3,900 feet in length will deliver water from the Bill 
Creek diversion to the Windhurst Reservoir. Delivery of water from Windhurst Reservoir to 
Bee Sing Reservoir, individual storage facilities and place of use will be by either gravity 
pipeline or pump systems. 

Fish Screening: 

Weir. 

The intake facility will have a mesh or slotted type "trash" screen to protect the pump intakes. 
The removable "trash" screens will have ½ inch openings. 

Each pump intake will have a commercial fish screen with a 1/8 inch maximum opening, 
either circular or slotted. There will be at least 3 square feet of fish screen for each cubic 
foot per second of pump capability. The larger pump will have a minimum of 6 square feel 
of screen surface and the smaller pump will have a minimum of 2.25 square feet. 

A concrete base will be constructed across Bill Creek on a bedrock ledge. The b-ase will be 
up to 6 inches above the existing bedrock base. The weir will consist of a 90 degree V-notch 
weir with a throat depth of 1.0 foot. The weir plate will be approximately 1.5 feel high by 3.5 
feet across. When the flow of Bill Creek exceeds 2.50 cfs, water will now above the weir 
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opening and across the weir plate. We anticipate the average fall/winter/spring flow s to be 
five cubic feeVsecond, or more, at this location. 

This type of weir was selected to better accommodate upstream and downstream fish 
passage. Flow through the weir should provide a good attraction flow and the structure is 
not too high to prevent migration throughout the winter at any flow. The weir is removable 
for two reasons. First, if during the initial operation it is determined that a different weir would 
be preferable, it will be easy to replace the ''weir plate". Second, the ''weir plate" may be 
removed to clean out silt buildup in the backwater that may occur during operation. 

A staff gage will be placed on the upstream face of the weir plate. 0.00 will note the location 
of the weir crest and 1.00 will be the top of the weir. The staff gage will be in 0.01 of a foot 
increments. 

The ODFW and Watermaster will be provided access to the weir location throughout the 
year. · 

Level Control Device: 

An electronic level control device will be installed above the weir within the weir/pumping 
pool. This device will control the availability of each pump. The pumps will be used based 
on the following proposed flows of Bill Creek: 

0 - 1.00 cfs 
1.00 - 2.25 cfs 
2.25 - 3.00 cfs 
3.00 - higher 

pumps may not operate 
smaller pump may operate 
larger pump may operate 
both pumps may operate 

Actual pump usage will depend on the Windhurst Reservoir level and the available flow in 
Bill Creek. 

The District is aware of the May 22, 1964 minimum flow on the Coquille River as amended 
April 1, 1980. We are not familiar with any recent instream flow requests that the ODFW 
may have on Bill Creek or Bear Creek, however, it is not the intention to "dry up" Bill Creek 
at any time throughout the year. 

We have visited Bill Creek on several occasions during the year. Some years, Bill Creek has 
little or no flow at the proposed pump site. Review of the chart above suggests that when 
the flow is 1.0 cfs, or less, pumping will not occur. We are also aware that the storage 
season may not begin until November 1 or later each year. We do not anticipate storing 
water until sufficient fall rains occur that will protect the anadromous fish needs and allow for 
storage to begin. 

We also recognize that the "minimum" desired flow may vary from month to month. The 
level control device will be adjustable to allow seasonal variance in pump availability. The 
Sub District would appreciate being allowed to pump when sufficient rainfall has occurred 
to satisfy all demands on Bill Creek. 
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Measuring Devices: 

In addition to the weir in Bill Creek, there will be a totalizing meter located on the pipeline at 
the point of diversion. In addition, each participant in the project will measure his/her water 
from the project. 

All measurements will be in acre feet diverted. 

Enclosed is a sketch showing how the diversion works will set along Bill Creek. When specific items 
are approved by ODFW and the Department, the final design plans and specifications will proceed. 
If the general scheme of things is acceptable, a contour map of the area where the pump station and 
weir location will be completed. 

Clearing of the proposed Windhurst Reservoir has been initiated. The area is overgrown with the 
typical coastal brush and clearing is necessary to verify the original contour mapping. When the area 
has been cleared, the final dike location will be surveyed and staked. As the clearing progresses, 
either an island or peninsula, depending on the topography, is being left for future wildlife habitat. 
This was agreed upon during our meeting last October. 

I will be at the National Water Resources Meeting through November 6, 1995. Please contact me 
if you have any questions or comments after November 6. We look forward to discussing the 
particulars with you in the near future. 

Sincerely, 

M. John Youngquist 

cc: Ronnie Haga, Chairman 
Wayne Scherer 
Reese Bender, Biologist 
Rick Kruger, Biologist 
Al Cook, Regional Manager 
John Drolet, Watermaster, Dist. 19 
James F. Gosson, P.E. 
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SKETCH MAP OF PROPOSED BILL CREEK DIVERSION 

October, 1995 
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M. JOHN YOUNGQUIST 
WATER RESOURCES CONSULTANT 

PROJECT MANAGEMENT 

October 3, 1995 

827 SE MOSHER 
ROSEBURG, OREGON 97470 
PHONE/FAX: (503) 672-5692 

PERMITS/LICENSING 

Dick Bailey, Supervising Program Technician 
Oregon Water Resources Department 
158 12th Street, N.E. 
Salem, Oregon 9731 o 

RE: File No. S-69654 & R-69708 

Dear Mr. Bailey: 

RESEARCH PLANNING 

Enclosed is a corrected map for the above referenced files as requested in Mr. Munks' letter dated 
August 7, 1995. The other concerns Mr. Munks had were addressed in previous correspondence. 

As previously indicated, the sub district is in process of obtaining the required right of ways. They 
should be submitted to the Department by the end of the year. 

Thank you for the extended time to respond. My printer is not yet discussing maps with the 
appropriate CAD program, however, we will succeed. The map was plotted on Mr. Gosson's plotter. 

Please contact us if you need additional information. 

James F. Gosson, CWRE 
Ronnie Haga, Chairman 



22 September, 1995 

WATER 
John Youngquist 
827 SE Mosher Ave. 
Roseburg OR 97470 

RESOURCES 

DEPARTMENT 

RE: Windhurst Roadipplications R.69708 and 69654,. / 

Dear Mr. Youngquist: 

As I had not yet received any indication from ODFW that they are withdrawing their protest 
against Mr. Scherer's applications, I contacted ODFW staff Rick Kruger at 22f/-6067, Ext. 437, 
who is filling in for Stephanie Burchfield while she's out on maternity leave. 

According to Mr. Kruger, who discussed this wiili Reese Bender, the proposed project has 
changed dramatically since it was first applied for (9/88), from a major in-channel dam and 
"diversion 11 (34.8 cfs) to many small, off-channel reservoirs, a small (1-foot high) weir for a 
pump and an unknown (to ODFW) diversion rate. ODFW does not have a copy of the most 
recent application (6/94) and so does not have the specifics on the above revised project(s), but is 
very pleased with the switch to off-channel and the small pump diversion and is anxious to sign 
off on the proposal, once it sees the final proposal in writing and agrees on the specifics of the 
control structure and minimum bypass flow. 

Mr. Kruger reports that you and Reese Bender met on site around October 1994, at which time 
you discussed and agreed upon conceptual matters only. At this meeting, Reese reports that the 
parties agreed on the location of the low weir but not on the specifics of the control structure. 
ODFW is waiting to receive some sort of written final design proposal/drawings. Mr. Kruger 
notes that since ODFW hasn't seen the latest application either, he would ask that you submit a 
complete package (new/revised application and final design proposal/drawings), showing/ 
describing the entire project and how it would function. · 

Mr. Kruger further noted that of particular concern is the maximum diversion rate of the pump 
facility and a "minimum flow" at the weir, below which the pump would not operate and no 
diversion would occur. He understood from Reese that ODFW and you agreed in concept to 
setting some minimum flow, but that you either d!id not discuss or agree upon an amount. 
Maximum diversion rate will be determined by the capacity of the pump. ODFW needs to 
see the specifics on these and come to agreement on the minimum flow amount before it can 
"sign off'' and withdraw its protest. 

• . 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



I look forward to seeing this matter brought to a close, as I'm sure all the parties do. If you 
would be so kind as to provide me with a copy of the documentation you send to ODFW, I 
would appreciate it. I will expect to receive a copy of ODFW' s approval and of its withdrawal at 
some later time. 

Sincerely, 

cc: John Drolet, Watermaster, Dist. 19 
Steve Applegate, WRD, Salem 
Rick Kruger, ODFW, Portland 



From M John Youngquist PHONE No. 503 672 5692 

facsimile 
TRAN SM ITTAL 

to: 
fax#: 
re: 
date: 
pages; 

--------------- --- -----
Dick Bl\ile.y. Administrator 
(503) 378 • 8130 
Files No. 69654 & R 69708 
August 28, 1995 
1, including cover sheet. 

Dear Mr. Bailey: 

Thank you for your time spent with me la.st Friday, August 25, 1995. In answer to 
Mr. Munks' letter dated August 7, 1995, l would offor the following comments: 

1. 

2. 

3. 

The material and letter were not available until August 22, 1995, 
bec.ause the CWRE was on vacation when th e material arrived . This is 
the reason for the response this date. 

The applicants a.re pursuing the necessary rights of way for the project. 
The easement from Rogge Forest Products is on file, the easements from 
the Coos County Highway Department, City of Bandon and Lowell & 
Mary Meyer are in progress. We hope the various easements can be 
obtained during Sc:ptember and October. In any cvc:nt, water will not 
be conveyed across those lands until easements are obtained. 

The Department is correct on the Point of Diversion location. The map 
will be modified to correctly show the Point of Diversion and all the 
rc-.servoirs will be appropriately labeled as requested. We estimate the 
corrected map will be submitted no later than September 13, 1995. 

Please contact either James F. Gosson or myself if 
you have any questions or if this proposed 
schedule is not satisfactory. 

From the desk of.,. 

M. Joh" Your,gquisl 
Consultant 

cc: James F. Gosson , CWRE 
Ronnie 0 . Haga 827 SE Mosher 

~seburg, Oregon 97470 

(503) 672-5692 
Fax: {503) 672-5692 



COMPLETENESS DETERMINATION CHECKLIST 

Application# Review Date Reviewer 
Initials 

5 - {165L/ CJ 17 1 r5 MICHAEL 
A checkmark (.I) indicates that the item is incomplete or defective. 

1. 'f Examination fees. ~ ff 1-f r Irr Jot, 2. 
2. YName and a~~ress of the applicant, and title if applicable. to.o Cf 5 
3. '< Source of water. 
4. Y Use of water. 
5. )( Amount of water. 
6. '>t Location & description of delivery system. 

/ 

7.'l< Name(s) and address(es) of the owners of any lands involved, but not owned by 
the applicant 

8. A statement declaring the existence of written authorization or easement 
permitting access to lands involved, but not owned by the applicant 

9. Proposed dates of beginning and completion of construction, and complete 
application of_ water. 

__ 10. If for municipal use, the present population to be served and expected future 
water requirements. 

__ 11. If for mining use, the type of mines and methods of supplying & utilizing the 
water. · 

--

--

--

--

12. If for a reservoir: 
The height of the dam and the storage capacity. 

__ The area submerged and the maximum depth. 
__ The construction method (earthfill, concrete, flashboard, etc.). 
__ A description of the outlet conduit and spillway. 

13. If for groundwater, the horizontal distance from the well to the nearest. surface 
water source (if within one mile), and the difference in land surface elevation 
between them. 

14. If the application was made under HB 2107: 
Name and address of each adjacent property owner and verification th~t 
each owner has been mailed a copy of the completed notice. · 
A description of the proposed water used and related projec_t, the 
condition it will address, and the benefits that are expected to result from . ' . 
the project. 
The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b) 

15. Y. An oath that the application information is true and correct. 
6. Y The signature of the applicant(s). 
7. A satisfactory map of the propesed POD & POU. 

18.rl/t A Land Use Information Form or receipt signed by appropriate planning official. 

$~18 
155.0 
10~$ 



TO 

FROM. 

SUBJECT: 

STAT[ OF OREGON ,. INTEROFFICE MEMO 

MARIE LICARI, FISCAL DATE 8'/f/'/ 5 

Mic (a,J JV/u.t1!c 5 
Authorized Examiner 

Request for Re.furrl Check 

Please refuro $ ~~r to W;f\Jh!i\~5t R..oarl... vl"-ter {.qy (}Pra.t,·(/)7 
file no. S"- 6 ~6 5 If , receipt no. 5 5 -3 5 . 'Ihese furbs are 
refunded due to: 

X 

0102C 

Application rejected 
Application withdrawn 
Excess fees collected for application 
File closed 
other: _______ _ 

Protest Filing Fees 

AUGO B' 



August 7, 1995 

JAMES F GOSSON 
580 S STATE ST 
SUTHERLIN, OR 97479 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

RE: Windhurst Road SubDistrict applications #8- 69654 and R-69708 

Dear James Gosson, 

The Water Resources Department is currently reviewing your application 
for water use. Preliminary review indicates the following items were not 
included with your application: 

► A signed statement that you have written authorization or 
easement permitting access to lands involved in the proposed 
use, but owned by others . (The file has an easement from Rogge 
Forest Products but not from Coos County Highway Department, 
The City of Bandon, nor Lowell and Mary Meyer.) 

► A map showing the place where water is to be used and the 
point where water will be diverte d. The map must identify the 
township, range, section, and nearest quarter-quarters where 
the water will be diverted and used. (The map shows the point 
of diversion to be in the NE 1/4 SW 1/4, Section 3, but states 
that the point of diversion is in the NW 1/4 SW 1/4. Please 
clarify. Also, please label the individual reservoirs.) 

In order to expedite the processing of your application, we request that 
you submit these items by August 28, 1995 . We have e nclosed a stamped 
envelope for your use. 

Should you have any questions regarding your applicatio n or the required 
materials listed above, please call me persona lly a t 1-800-624- 3199 
extension 256. 

Sincerely, 

Michael Munks 
Completeness Team 

enclosure 

cc : general correspondence 
Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



TECHNICAL REVIEW CHECKLIST ll/4/94 

1. Application: 

2 . Revi~w Date: 

3. 

5. 

6. 

7 . 

8. 

S indicates information was completed or adequately addressed . 
U indicates information is needed, or incomplete, or 

inadequately addressed 
N/A indicates Not Applicable 

NA/yes/no 

SUMMARY 

Land Use 

Substantial SW interference w/GW 
(if yes, see results of surface 
water availability analysis) 

c fl · t e.~e'i P~\- c..c,..r-J[~') c.oP'f ~:> 0 ~ 

on 1.c s o-\-1t\el' o,({c.dc.d w l 1s. S~.,.111c. -\<>~•~ ~ +. 
Water Availability ( /~03 ) 

(Water Availability SUb•baoinffl 

The application, map and supporting 
data are complete and free of defects . 

A TMDL letter has been received for 
this source or tributary. If yes, the 
period of use has been adjusted . 

The applicant has certified that the information provided in 
the application is an accurate representation of the proposed 
use and is true and correct to the best of their knowledge . 
An oath is required before a permit is issued regardless of 
the application's priority date. ~ 

~ Application fees: 

Examination fee : 
Recording fee : 
TOTAL REQUIRED 
TOTAL SUBMITTED 

AMOUNT DUE prior to 
issuance of permit 
AMOUNT OVERPAID 
refund due applicant 

$ 
$ 
$ 
$ 

$ 

$ 

Proposed dates of beginning and completion of 
construction, and complete application of water. 

A satisfactory map of the proposed place of water use 
prepared by a certified water right examiner, unless exempt 
under OAR 690-14-150 (3) . (A CWRE map is not required for 
applications filed before November 9, 1987.) 

A written copy of the legal description of the property on 
which the water is to be used. 



18. 

9. 

10. 

l!1 . 

12 . 

13 . 

Water Qu a lit y 

1 4 . * 
15. 1¥11--

A copy of written authorization, contract or easement 
permitting access to_ the land or reservoir not owned by the 
applicant . 

No statement of ownership was required for applications filed 
before August, 1990. 

The proposed use i s not restricted or prohibited ·by 
statute. 

The source of water is not withdrawn from appropriation by 
order of the State En g ineer o r Water Resources Commission, or 
legislatively withdrawn under ORS Chapter 538 . 

Check 

DEQ has provided notice to the WRD concerning limitations of 
appropriation from surface water sources designated as TMDL 
streams . This application does not propose to appropriate 
water from a source that has been identified by the DEQ as a 
TMDL stream. 

This application proposes to appropriate water from a source 
that has been identified by the DEQ as a TMDL stream and has 
been limited to month s when water quality will not be 
impaired. 

Land Use Compatibili ty : As expressed by the Planning Department of ____ _ 

15. 

16 . 

17. 

The land uses to be served by proposed water uses (including 
proposed construction) are allowed or are not regulated by the 
local comprehensive plan (ordinance section _________ ). 

The land uses to be served by proposed water uses (including 
proposed constn1ction) involve discretionary land use 
approvals which have been obtained. 

The local government was notified, and sent n o comment 
pursuant to the rules at the time; land use was presumed in 
compliance per such statement printed on the application . 

For reservoir applications : 

Plans, specifications and supporting information for the dam 
and impoundment area must be approved by dam safety before~ 
technical review is issued. Plans and specifications are not 
required for dams less than 10 feet in height and store less 
than 9.2 acre-feet. (OAR 690, Div 20) t : \chk6 11/4/94 
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11 August, 1993 
Oregon 
WATER 

M. John Youngquist 
Water Resources Consultant 
827 SE Mosher Ave. 
Roseburg OR 97470 

RESOURCES 

DEPARTMENT 

RE : Applications 69708 and 69654 , Windhurst Road Water Company 

Dear Mr . Youngquist: 

Thank you for your letter of August 6, 1993, updating me on the 
progress of t he above-referenced applications . I have forwarded a 
copy of your letter and my response to the Water Rights Section 
staff as the application files are in their possession and they 
wi ll want to make the necessary notations to the files when the 
applicati ons are returned to Mr. Scherer for correction . 

Let us hope , given the amount of work the parties have put into 
this, that the outcome will be positive and that the end result 
wi l l be ODFW ' s withdrawal of their protests against these 
applications. Thanks again for continuing to keep me informed . 

Sincerely , 

W~isha Mize 
ALJ 

cc : Steve Brown 
y-Reed Marbut 

• 
. . 

. 

3850 Por1l.i11d Rd NE 
S.ilcm, OR 97310 
(30'.l) 378-3739 
FAX ('>03) 37~-H! 3ll 
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RESEARCH 
PLANNING 

August 3, 1993 

WATER RESOURCES CONSULTANT 

PERMITS/LICENSING 
PROJECT MANAGEMENT 

Weisha Mize, Hearings Referee 
Oregon Water Resources Department 
3850 Portland Road, NE 
Salem, Oregon 9731 O 

RE: Windhurst Road Applications 69708 & 69654 

Dear Ms. Mize: 

frOSEM:S-EAAVE. 
FOSa:U'G, OR 971fl0 
PH: (503) 672-5692 

I am writing on behalf of the Windhurst Road group with a progress report and a request. Wayne Scherer 
met with Steffanie Birchfield and Al Mirati last month. They jointly looked at the proposed off channel 
reservoir development We need to take the next step now and submit a corrected application describing 
the full development for Oregon Department of Fish and Wildlife's review. I believe we now have an 
acceptable project. At least the concept was well received. 

The request consists of returning the pending applications to Wayne Scherer for correction. I estimate the 
Engineer will need 60 days to review the material and make the necessary changes. This will also give us 
enough time to review the project with the local biologist and Ms. Birchfield. 

Thank you for all your patience. I believe we can see the light at the end of the tunnel. Please contact me 
if you have any questions. 

Youngquist 



IVI. '-'UnN Y UUN~uu1:::, I """ 

WATER RESOURCES CONSULTANT '-'• 

RESEARCH 
PLANNING 

PERMITS/LICENSING 
PROJECT MANAGEMENT 

February 8, 1993 

Oregon Water Resources Department 
3850 Portland Road, NE 
Salem, Oregon 97310 

Attention: Weisha Mize, Hearings Referee 

RE: Status Report, Applicatiorrs ·R-69708" & 69654 

Dear Ms. Mize: 

.. ; 

8Z/ SE MCS--ER AVE 
R)SEB..fG, 00 97470 
PH: (503) 672-5692 

I am responding to your letter of January 29, 1993, on behalf of Wayne Scherer and 
the Windhurst Road Water Corporation. There have been ~everal developments since 
the last report submitted in May, 1992 . 

First, the cranberry growers in the Bandon area are f orming a water control 
district to allow participants to better develop the water resources in the Bandon 
area . The Windhurst Road Water Corporation will become a sub-district to the 
primary district. This will better allow the development and distribution of the 
water under the above referenced applications. 

Second, the engineering f or the "off c hannel" storage of water from Bill Creek is 
ongoing. Since May, a topographic map has been developed and the storage site has 
been selected. The engineer i s now finalizing the initial design of the 
reservoir, preparing a cost estimate and completing the pipeline location 
proposal . Once these activities are complete the applications will be modified 
accordingly and submitted for approval. 

Third, there have been discussions with the City of Bandon and Oregon Department 
o f Fish and Wildlife (ODFW) . The city manager was informed of the off channel 
storage from Bill Creek during a discussion Thursday, February 4, 1993. Since the 
reservoir will be located within the boundaries of Bandon ' s watershed, care will 
be given not to affect the City's supply. 

The ODFW has assigned Al Mirati to coordinate cranberry farmer's activities within 
th~ s~ndon area . We wil~ be-~ontacting Mr. Mirati within a month to review the 
div ersion works from Bill Creek and location of the proposed reservoir. 

Finally, Howard Daggett has made a field inspection of the site and offer ed 
suggestions on reservoir construction. Howard visited the site on August 20, 
1993, after which the engineer completed t he topographic mapping . The aerials had 
been previously flown, however, the ground control was not complete. 

This project is progressing very well at this time . We anticipate requesting the 
applications be returned in the near future for correction. 

Please contact me if you have any questions , or comments . 
_,✓--

,, 

~ ;, .--~ --
oh Yo.,»11,9quist 

cc : Wayne Scherer 
John Drolet 



Jl't4/t-7T i Cf(_ 

September 25 , 1991 

Weisha Mize 
Hearings Referee 
Water Resources Depar tment 
3850 Portland Road N. E. 
Sal em , Oregon , 97310 

Dear Weisha , 

Another update on our applications R- 69708 and R-69654, 
although a little late. 

We have heard absolutely nothing from the city on the water­
shed. However, a measuring device is now in place on our farm , 
just above our pumping station. John Drolet informs me that the 
preliminary wor k is completed and another measuring device will 
be operating in about thirty days at a point near where Geiger. 
Creek meets Ferry Creek. r:•m positive that data taken at these 
sites will show that there is a definite water need problem , not 
only for the future of the city but we cranberry growers on these 
two cree1'.:s . 

A.s indicates. in the last update , we have instructed our water 
r ight examiner , Jim Gossen , we wish to go ahead on our applica tion<S, 
Jim has been on vacation, but we will be spending some time with 
him next week when he will be with us on an educational tour for 
the Water Resources Department Commission of cranberry farms 
October 3. 

1.:Je will also be sta rting our cranberry harvest next week . OUr 
oueration will take our harvest into early l•ovember; then I have 
a - ·week long Ocean Spray Board meeting in Massachusetts, followed 
closely by Thanksgiving , so I seriously doubt I personally will 
have time to make ma jor contributions towards our project . 

Thanks again for your patience and understanding . 

cc : Greg Robart 
Joh..n Drolet 
Jim Gossen 

Sincerely , 

1-~~~ Scherer 



Weisha 1-'tize 
Hearings Bef eree 
Wa t er Resources Department 
3850 Portland Road N. E. 
Salem , Oregon , 97310 

Dea r Weisha , 

'.n.,,- ··:, rlL-JOU ... ,~4'-:... L Et- ! 

:, .. : - .•/2 C:~1.;GON 

July 2 , 1991 

There are sev eral things that have happen ed since my las t 
update on our appl i cations R- 69708 and R-69654 , but I 'm unsure 
how t hey may affec t our applicati ons. 

6rD1,uv\ 

I had a telephone call f r om Steve Brovm of your office in­
quir ing about the status of our application , and I informed him 
we wer e waiti ng to see what direc t ion the City of Bandon was 
headed. Steve wondered why I couldn I t get the city to move , and 
I suggested to him that bureaucr acy moves at its own pace. At 
this point I 1m sur e he indicated he would write a letter to the 
city inquiring about their intentions with a copy to be sent to 
us . As of today , we have not r ec eived a copy of any letter . 

One of our group told me that very recently the ODFW had 
filed for a minimum str eam flow on Ferry Creek - the city ' s 
water supply. I also understand our city manager , Ben McMal~in , 
is quite upset about this new developement . I have not spoken 
to Ben personally , nor nave I seen any documents verifying that 
the ODFW has made any applicati on , al though our Oregon Cranberry 
Far mers Alliance is on your departments mailing list . 

1:le .b.ave also instructed our wa ter rights exa miner to review 
our applications , and we hope to be able to precede with them in 
the near future . 

In addition , we have been heavily involved in several other 
wat er possibilities with our Farmers Alliance t o supply the neces­
sary water to sustain and allow expansion of our cranberry industry 

· here on the South Coast. '.:le hope that one or more of these pro­
jects may come to fruitation . 

I am also sending along the Ferry Creek Dam proposal that I 
mentioned to you last year . I would appreciate your returning it 
to me when you have finished reviewing it . 

Thanks a gain for your time and understa nding . 

cc : Greg Hobart 
John Drolet 

Sincerely, 

~'ir.' Scherer 



\•Teisha Mize 
Hearings B.efer ee 
Water Resources Department 
3850 Portland Road N. E. 
Salem, Oregon, 97310 

Dear Weisba, 

July 2 , 1991 

,JU L O ,J : ; ; 

":'.'' ... ~ :, tli_~ GL.J,-;~ - '-' [ Er 1 

:. f • · -: ... i , .. f~;,;(;0!--1 

There are several things that have happened since my last 
update on our applications R-69708 and R-69654 , but I 'm unsure 
how they may affect our applications. 

I had a telephone calll. from Steve BrO\•m of your office in­
quiring about the status of our application, and I informed him 
we were waiting to see what direction the City of Bandon was 
headed. Stev e wondered why I couldn ' t get the city to move , and 
I suggested to him that bureaucracy moves at its O\•m pace. At 
this point I'm sure he indicated he would write a letter to the 
city inquiring about their intentions with a copy to be sent to 
us . As of today , ·we have not received a copy of any letter. 

One of our group told me that very recently the ODFW had 
filed for a minimum stream flow on Ferry Creek - the city's 
water supply. I also understand our city manager , Ben McMal:in , 
is quite upset about this new developement . I have not spoken 
to Ben personally , nor nave I seen any documents verifying that 
the ODFW ha s made any application , al though our Oregon Cranberry 
Farmers Alliance is on your departments ma iling list . 

He l:1ave also instructed our wa ter rights examiner to review 
our applications , and we hope to be able to precede with them in 
the near future . 

In addition , we have been heavil y involved in several o t her 
water possibilities with our Farmers Alliance to supply the neces­
sary water to sustain and allow expansion of our cranberry industry 

· here on the South Coast. We hope that one or more of these pro­
jects may come to fruitation . 

I am also sending along the Ferry Creek Dam proposal that I 
mentioned to you last year . I would a pprecia te your returning it 
to me when you have finished reviewing it . 

Thanks aga in for your time and understanding . 

cc : Greg Robart 
John Drolet 

Sincerely, 

1~'if: Scherer 



Weisha Mize 
Hearings Referee 
Water Resources Department 
3850 Portland Rd. N. E. 
Salem, Oregon , 97310 

Dear Weisha , 

t:; 1' sue, N' Pte 6 A'f G 

April 15, 1991 1~ h lf'6' 

On an update report on applications R- 69708 and R- 69654! 
I am disaonointed in not being able to report significant pr o­
gress , but-at the same time pleased to report some progress i s 
being made in other areas that may have a large impact on every­
thing . 

Although I have not heard from Ben Mcl-iakin , Bandon City 
Manager , directly , other sources have indicated several things 
have happened. Ben and the acting Water Master , Gary Ball , have 
met several times and looked at sites to locate gaging stations, 
one of which will probably be installed at or nearby my pumping 
station point of diversion , and possible dam locations for 
which the city has long standing permits . Gary and I have also 
looked at three possible dam sites on Geiger Creek that could 
be built on a joint effort with our cranberry group and the city. 
Additionally , Bandon has appropriated $12, 000 to help fund re­
establishment and maintaining the Water Ma ster ' s office in Co­
quille. The Water Master ' s office would again be working at 
building a real data base for creek flows in this area , includ­
ing Geiger Creek and Bill's Creek, that our group, other cran­
berry growers and other water users would be able to access for 
real numbers to use in our long running battles with ODFW on 
water rights . in this area . Obviously , all these pieces are com­
ing together slowly , but I can honestly say that we are making 
progress . 

It is unfortunate that the ODFW has taken a position that 
would ultimately close down this state to any kind of economic 
gr owth or expansion . 

If any in_forma tion passes through your office that would 
be of interest or help to us , we would appreciate hearing from 
you . Until my update in June , 

Randy Moore 
John Drolet 
Gary Ball 
Greg Robart 

Bd::5 rlegards, 

Wayn~~cherer 
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OREGON CRANBERRY FARMERS1 

ALLIANCE 
POST OFFICE 1737 • BANDON, OREGON 97411 

William H. Young, Director 
Water Resources Department 
3850 Portland Rd. N.E. 
Salem, OR 97310 

Dear Sir: 

It now appears t hat when a grower applies for a permit for sup­
plemental water on lands with existing water rights, and the amounts 
appropriated under t he established water rights are greater t han the 
a1110unt granted under a new permit, because of d stipulation i n the nc~ 

pennit, 1t will reduce and limit t he amount allowed under earlier cer­
tified water rights . 

That sti pulati on is : 

11 The amount of water diverted for CRANBERRY OPfRATIONS, 
together with amounts secured under any other rights 
xisting for the same lands, is limited as fo11ows: 0 

I fairness to th~ farmer, aopl1cants should be fore-warned of this 
pt a that their ~x1st1ng rights will he reduced when aoplying far 

l wt r on 1and previously filed on. 

Al<io, applicants who hdve been granted petmits with th1s limitation 
; c uded should be apprised of the conscqucn es of this clduse and allow­

ei tt"ler with draw or amend thci r permits l rec 1 ude reduci nq their 

es bl ed rights. 

cc: 

Your cOfrlltents would bP appreciated 

&TV! Bradbury 
Wait Schroeder 
Gary Bal 1 
Randy Moore 

Sine relv, 

Wayne R. St 
Chdinnan, Water Corronittee 
OCFA 

RECEIVED 

APR 2 4 1991 

'ffM, DIST.14 
GRANTS PASS, Olt2, 
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Wayne R. Scherer, Chairman 
WatcY' Committee 
Orego~ Cranberry Farmers• Alliance 
P.O. Bo>< 1737 
Ba ~don, Oregon 97310 

Dear ~r- Scherer: 
Reference is made to your letter or concern recPived at this 

o~fice on April 10. I g~ther from th~ letter that your group is 
erncd that wording containeo within permits that are being issued 

ver~ ly affect ex1st1ng ~r rights. 

t=Xltating 
d:iruni 
a wat 

All 
right"". 

If I 

~fie lly, your concern ~ppears to be a perception th~t word ing 
hln a permit wh1ch has recently been issued tor 

of 

h 

t~r uc:;p may d1mirnsh tht..• d1,.1ty of wab:.-,· cd" an exJ.~t1ng 
r1 ht. 

n ~ng phr1sP 1dentif.ed in your lPtter was: 

n d1verted for CRANBERRY OPERATIONS, g her 
r, r,r-ured under uny oth~r r1 ghts ex ;s.,st 1,-,g for th c1.me 

ted .:is follows:" 

corr ct 1 n my dssumpt iwr1 c•f your concern, I rcgr t that 
t nmb1gu us wording roay have hPightencd )'C•Ur levc.•l ._.f 

V 

he 1.ntPnt. of this de:partr,,er,t to arl.atrar1ly limit 
thrc.•ugh any fc,rm c,t ~ubt.l:!rfuge. As r~g.=.rds the 

~dtE.'r rl ght, the Dep~rtmerrt rl':'i:ogr,i ;:es the r1 ghts ..:if 
l't1c-ate h(.JldPr to due process 1,.mdt-r law. 

regd d1l"1Q the> d1min1~hr11ent uf ~ water Y'iyht.. Oregon·~ 
rn lrc1t.P,,? lnw recogn1zP the .. ,wner of a Wc.ller r1ght's 

.... 
the 
the 
the 
thP 

h £' 

C"t 

lC' notif..1.c:i:!it1..:,n of .i.r,t~r,t, 
r1qht to an adm,n1strativu hb ing, 
right to be r-~prec.e,ntc-d by lt•l.}dl c-c,un £>1, 
right to testify on your uwn b~hulf, and 
right to present pert 1 nf"l",t v1dr rn.:e. 

med~ urP~ arc> 1r1tend~d '>• fc>gu..Lr <i tor your 

rr tly 1 nteT prt-. y r (... 

w trr 

he. J yc,u 

havP add..1. tlcn 1 qu t 1r,n th l'I p1t'.'>B ,f"I l I.Jr-11..k 
.:, 

W1 1 l UY-1g 

D1r c-tor 
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. . . Department of Fish and Wildlife 
Nlolt. GOU)SCUMIOT 

GO\l!RH0A 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

William R. Blosser 
Chairman, Water Resources Commission 
3850 Portland Road NE 
Salem, Oregon 97310 

~ 
April 7, 1989 

Re: Public Interest Review of Applications R-69708 and 69654 to Store and 
Use Water From Bi l l Creek. Tributary to Bear Creek and Coquille River 
for Cranberry Irrigation , Temperature Control. Flood harvesting and 
Irrigation. Windhurst Road Water Corporation. Coos County. 

Background 

The Oregon Department of Fish and Wildlife (ODFW) has reviewed an application 
by Windhurst Road Water Corpo,ati on to store up to 100 acre feet of water in a 
reservoir with a 25 foot high dam on Bill Creek a tributary to Bear Creek. 
The proposed project is located approximately 1.5 miles upstream from the Bill 
Creek confl uence with Bear Creek in the lower Coquille Basin. Bear Creek 
f lows northwest to the mai n stem Coquille River, f i ve r i ver miles upstream 
from the ocean . Fish present in Bill Creek include coho, winter steelhead, 
and resident and anadromous cutthroat trout . Al l of these species spawn and 
rear throughout the eight mile distance to the headwaters of Bill Creek . 

Life History of 5teelhead and Cutthroat Trout in Bill Creek 

Coho 

Adult coho salmon migrate frcim the ocean and enter Bill Creek in ear ly 
November to spawn. This spawning throu·ghout Bil l Creek continues up to mid­
February . Eggs incubate i n coho redds or nests and emerge through early April. 
The young coho remain in t he stream until the following year when out 
migrat ion as smolts occurs from March through early June . 

I 
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Winter Steelhead 

Adul t steel head migrate from the ocean and enter Bil l Creek from November 
t hrough March. Spawning occurs throughout the stream unti-1 complete by May. 
Young of t he year steelhead begin emergi ng from their gravel redds i n early 
April and emergence continues t hrough late June . The juveni les may migrate to 
t he ocean as smolts aft er thei r f i rst year in fresh water or remain in t he 
Bi ll Creek-Coquil le system for up to three years before smelting . The out 
migrat ion of steel head smolts occurs from March through mid-May . 

Cutthroat Trout 

Beginning i n l ate October, adult sea- run cutthroat trout enter Bi l l Creek via 
the Coquill e Ri ver and Bear Creek . This spawning migration continues unti l 
l ate February and fish spawn th rough May . The young cutthroat trout emerge 
f rom redds from March through June. Like steelhead , juvenile cutthroat trout 
may migrate t-0 tRe ocean after their first year in fresh water or may remain 
i n f resh water for up to t hree years before migrating . Out migration of 
cutthroat smol t s occurs each spr ing from March through mid-May. 

The Project Proposal 

The followi ng i s a brief description of proposed design and operating 
conditions for t he proposed reservoi r. 

Operation 

1. Begi n fil ling i~poundment March 1. Maintain opti mum stream flow below 
t he i mpoundment . Bear Creek optimum stream f l ow for March to May is 
ident i fied in t he South Coast Basin Report (Oregon Game Commission , 
1972). When Bill Creek flows are not adequate to satisfy Bear Creek 
minimum flows, t hen reservoir operation would allow 80% of the i n f low 
to pass downst ream and 20% would be retai ned in storage. 

2. While f il l ing, el evation of the dam structure (stop logs) will be 
increased in the morning and operator wil l assure dam is spil l ing water 
by eveni ng to al low j uyenile fis h passage duri ng dark . 

3. From June 1 t o June 30 , the impoundment will be full. Outflow from the 
reservoi r storage will equal inf l ow. 

4. From June 1 to Oct ober 1, some water wi l l be discharged from the 
reservoir to reduce downstream water temperatures . 

5. From August 1 to October 1, water stored to augment stream flow will be 
added to i nf low and di scharged even ly over the 60 day period . The 
amount discharged wil l be 20% of the highest stored level. 
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6. From October 1, to completed draw down (no later than November 15), 
downstream discharge will be via the fishway to allow upstream movement 
of sea run cutthroat trout. 

7. By November 15, all obstructions (stop logs) will be removed to allow 
free passage of adult migrating salmonids . 

Oregon Department of Fish and Wildlife Questions and ·Concerns 

The following adverse effects of this project have not been resolved through 
preliminary design or proposed operational conditions. 

1. Bill Creek is presently undiverted and its natural stream bed .and 
riparian habitat is in good condition for salmonid rearing. The 
reservoir will flood and destroy habitat in its basin . 

2. Eggs deposited in stream channel ·redds within the reservoir ar·ea during 
the winter months by spawning coho and steelhead will not be hatched by 
March~. when reservoir storage begins. 

3. The project may provide summer rearing habitat for salmonids thereby 
benefiting the fishery. These assumed benefits are in question. For 
example, if lack of summer rearing pools were determined to limit Bill 
Creek juvenile salmonid (parr) production, creation of ~dditional 
i~stream rearing ponds mi.!lh! enhance production, but ODFW has not 
established that surrmer rearing habitat is limiting Bill Creek coho 
production. It is more likely that winter habitat is limiting smolt 
production in Bi ll Creek. Any increased production of summer parr would 
likely be lost because of insufficient habitat to support them through 
the winter and early spring, especially following d~aw down of the 
reservoir and prior to the smolt out migration. (Tom Nickelson, ODFW 
Research Biologist, personal communication) . A thorough inventory of 
summer and winter habitat in the watershed is needed to evaluate the 
relative value of the increased summer rearing area ·before we could 
assume benefits . A model to inventory and describe anadromous fish . 
fresh water habitat{~ being developed by Department research 
biologists. In the future, the model could serve to quantify and 
document Bill Creek habitat needs. Until more information is available 
which identifies factors limiting anadromous fish production in Bill 
Creek, best habitat management practices dictate conserving and 
protecting existing habitat. Lacking this information, approval of the 
proposed project poses risk of habitat degradation and fish production 
loss. 

4. Since adult steelhead may migrate into Bill Creek as late as May, a fish 
laddering facility to surmount the proposed 25 foot high dam would be 
required to satisfy fish passage requirements (ORS 498.268) . Ladder 
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operation will not be feasible while the reservoir is filling. 
Additionally, hydrological information is not available to assure proper 
flows for ladder operation during the summer full pool period. Project 
~ngineers envision a 25 foot high dam with stop logs . . Plans call for 
1ncrementally removing stop logs throughout the summer as the reservoir 
is drawn down with the last log removed to stream grade by November 15. 
The applicant has not submitted plans of how fish passage facilities 
would be designed, integrated and operated properly with this stop log 
removal schedule. 

5. To date, the applican·t has not submitted hydrology information to show 
, .,~ that the reservoir will fill to supply downstream (Bear Creek) flow 
If objectives. The applicant has not described how ·the project will be 

operated to releas~ the quantities of flow needed to meet the downstream 
flow objectives . 

6. Proper reservoir operation is a concern . The reservoir will be located 
in a canyon remote from the main access road and operators must walk in 
one half mile down a steep, muddy trai l to reach it. Reservoir 
operations must be followed faithfully to assure any salmonid production 
within the reservoir. For example, proposed permit conditions specify 
"August 1 to October 1, water stored to augment stream flow will be 
discharged evenly over the 60 day period. This amount will be 20% of 
the highest stored level." In addition, stop logs would need to be 
carefully attended to assure water flow over the logs or through the 
fishway to facilitate unrestricted fish movement over the darn. 
Fluctuating .reservoir water levels makes this difficult to achieve. 
Inadvertent mistakes or deviations from reservoir operations protocol 
should be expected. 

7. Water temperature changes resulting from the proposed .Bill Creek water 
impoundment is a concern. The project proposes to store 100 acre feet 
of water. Reservoir bottom contours, water depths,. surf ace area and 

. resultant water heat gain is unknown. Evaluating and describing these 
, ~~ heat gain characteristics in the reservoir is important in assessing . 
V' impacts on impounded fi~h and also in ~escribing t~e effect of thermally 

altered released water on downstream fish . The proJect proposes to 
release summertime augmentation flows to improve habitat but summer 
flows and temperatures available for release are not quantified . · 

8. The project proposal is not consistent with ODFW Fish Management Plans . 
ODFW Steelhead Management Plan (July 1986), emphasizes habitat 
protection, rehabilitation and enhancement to protect wild stocks of 
steelhead. Oregon's Anadromous Salmon and Trout Management Plan (Sec 
I.F-16) encourages efforts by resource management agencies to minimize 
habitat losses, and to identify various land use activity threats . The 
ODFW South Coast Basin Plan (Sept 1988, Draft) expresses the need to 
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proceed with habitat enhancement projects only in cases where limiting 
factors are identified (emphasis added) and to concentrate efforts on 
habitat protection versus habitat enhancement . Until more is known 
about the effect s of project at hand , maintaining existing habitat is 
most consistent with current ODFW management direction. 

The Oregon Department of Fish and Wildlife appreciates the opportunity to 
commenl t o the Water Resources Commission in this matter. In view of the above 
uncertainti es the Oregon Department of Fi sh and Wildlife cannot recommend 
construction of this project as proposed in the Water Resources Department 
staff report. 

C Young {WRD) 

Sincerely, 

c.n ~ 'PJ. m~/:1.~ 

Nancy M. MacHugh 
Chief 
Habitat ·conservation Division 
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September 20 , 1989 

Oregon Water Resources Department 
3850 Portland Road, N.E . 
Salem , Oregon 97310 

Attention : Jake Szramek 

Re : Bill Creek Dam Project - Bandon , Oregon 

Dear Mr . Szramek : 

By this letter , the Windhurst Road Water Corporation is request­
ing an indefinite postponement of the contested case hearing on 
the Bill Creek Dam project scheduled for October 11, 1989 at 
Bandc,n . 

We have contacted the City of Bandon regarding the possibility 
of storing water in the upper Geiger Creek watershed . They 
have indicated an interest to the e xtent of asking for a pro­
posal with more detailed information . 

We feel that having stored water available in late summer and 
fall in this area will benefit us from a standpoint of having 
an adequate and stable water supply, and will result in less 
competition for the natural stream flow at that time of year, 
resulting in more water for the City of Bandon and the Oregon 
Department of Fish and Wildlife Hatchery at the confluence of 
Ferry and Geiger Creeks . 

There is a State Engineer's Order dated April 13, 1961 withdraw­
ing the Ferry and Geiger Creek watersheds from further appro­
priation except for municipal use by the City of Bandon . 

If the City of Bandon and the Oregon Water Resources Commission 
would consider allowing up to 200 acre feet of storage in the 
upper Geiger Creek watershed, all of the problems associated with 
the proposed storage reservoir on Bill Creek appear to us to be 
addressed in a positive manner . 

Until these issues can be properly addressed , we believe it to be 
in the best interest of all parties and agencies concerned to 
postpone the contested case hearing . 

Very truly yours , 

w~~~~ 
for Windhurst Road Water Corporation 

WS/p 



Weisha Mize 
Hearings Referee 
Water Resmurces Dept . 
3850 Portland Road N. E. 
Salem, Oregon, 97310 

Re : Applications R69708, 69654 

Dear Weisha, 

l.u . 

At the Bandon City Council meeting last week a Geiger Creek 
Study Team was formed to review several issues within the water­
shed, including our request for a modification of the closure 
order . 
. Last weekend, several of these people made a preliminary 
inspection of the area of interest . At a meeting last evening, 
Pat Watson and Lee sutton of the City Council; Ben McMalcin, 
City Manager ; Ron Haga, Fred Richert, and myself met to review 
and explain our situation and circumstances to date . 

We will spend time on a coming weekend together in the 
area looking at possible storage sites . Ron, Fred and I feel 
that our proposal was well received, and that in the near future 
wecwill be asking for assistance to do whatever is necessary to 
modify the closure order to allow for storage and winter pump­
ing from Geiger Creek . 

Additionally , we will be meeting with Gary Ball, W. R. D. ; 
and Reese Bender, O. D. F. W.; next TUesday. as part of the Oregon 
Cranberry Farmers Alliance . The purpose of this meeting is to 
establish goals agreeable to both o . n . F .W. and o . c . F. A. concern­
ing creeks and streams used by our cranberry industry, and how 
we can achieve those goals . Obviously, the outcome of this meet­
ing may have significant impact on our individual case . 

I will mark my calender to provide you with a status update 
about February 14. I hope you have a Happy Holiday Season. 

-cc : Jake Szramek 
Greg Robard 
Ben McMakin 
Jim Gossen 

Sincerely, 
· Wal.,( 
Wayne--~~cherer 

I ' • 
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00VERNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

July 13, 1990 

Wayne Scherer 
Windhurst Road Water Corp. 
PO Box 503 
Bandon, OR 97411 

PHONE 378-3066 

RE: Request for Status Update, Applications R69708, 69654 

Dear Wayne: 

You last wrote in May indicating that a special city council 
meeting was scheduled for May 15 (copy enclosed) regarding your 
proposal to store water in the Geiger Creek watershed . This 
meeting was to be the determining factor in whether you would be 
amending your applications or pursuing them as originally 
submitted. 

I have not heard from you since that time . Please get back to me 
by letter by the end of July and let me know what your intent is 
on these two applications . Thanks . 

Sincerely, 

Weisha Mize 
Hearings Referee 

encl . 

cc : Jake Szramek 
/Steve Brown 

John Drolet, Dist. 19 
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NEIi. GOUlSCHMIOT 
00YEAH0R 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

May 3 , 1990 

Wayne Scherer 
Windhurst Road Water Corp . 
Box 503 
Bandon, OR 97411 

RE : Applications R69708, 69654 

Dear Wayne : 

PHONE 378- 3066 

After our phone conversation on April 16, I had the understanding 
that you would be investigating the next steps you needed to take 
in regard to the above applications , particularly storage 
application R69708, and that you would be discussing the matter 
with Jake Szramek of this Department . I had thought that I would 
be hearing from you shortly thereafter regarding whether you 
wished protested application 69654 to be set for hearing . 

Please write to me by May 15 and indicate your intention on these 
two applications. I would prefer that this communication be in 
writing rather than over the telephone so that there is no 
question about your intent and no possible misinterpretation as 
represented by notes I would take of a phone conversation. Thank 
you for your cooperation. 

Sincerely , 

U]~ 
Weisha Mize 
Hearings Referee 

cc : Jake Szramek 
Greg Robart 



Heisha Mize 
Hearings aeferee 
Water Resources Deuartment 
3850 Portland Rd t(E. 
Salem, Oregon , 97310 

Dear 1;Jetsha Mize, 

January 22 , 1990 

I apologize for not supplying the necessary bi-moµthly 
reports on the activities that have been taking place in regards 
to ~ur applications 69654 and R69708 , and the possibility of 
water storage in the Geiger Creek watershed. 

We have been waiting for some indication of what the city 
of Bandon is going to do about our initial request of them to 
modify the Geiger watershed closure order to allow us to put 
in storage in the watershed, and what, if anything they are 
going to do about their own water storage problem. It appears 
that what they decide tg do about building a dam for their ovm 
water storage will have an impact on what they will allow us to 
do in the watershed. As I'm sure you are well aware, the wheels 
of bureaucracy move very slowly , and bi-monthly reports for Dec­
ember 4 and January 26 - and probably February 28 can be summed 
up in two words, "no change". 

TUcson Meyer has been retained by the city of Bandon to 
make a complete proposal , and to date his only report to the 
city consisted of a brief overview of the entire concept. I know 
that he is working diligently on the project, but a multi-millim 
dollar proposal isn ' t completed over a weekend. 

With this all in mind, it appears we will indeed have to 
request a second postponement of our hearing from the tentative 
mid- April date mentioned in your letter. 

A set-back that we have encountered is that the m-mers of 
the property we had planned to purchase on Bills Creek have taken 
the property off the market because of the continual extensions 
we had requested of them due to ODFW and Water Resources being 
unable to meet with us to make an early decision as promised at 
our meetin•g with Oregon Water Resources Board hearing April 17, 
1989. 

Thank you for your time and understanding . 

rucerel~ S::_~ 
Wayn~ fcherer 
Windhurst Road Wa:ter 

Corporation 
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Bandon considers dam 
for stable water supply 

By JOHN GRIFFITH At council direction, McMakin 
Staff Writer wrote an Aug. 28 letter to Bill Hirsh, 

BANDON - Would Bandon be construction division administrator 
willing to consider a federally funded at the state Department of Correc­
projecf to solve future water woes, tions, detailing the failure of the 
generate electricity and guarantee Seven Devils site to measure up to 
cranberry growers a stable water any state pdson construction stan­
supply? · dards. The letter was included in 

City Manager Ben MCl\1akin posed council members' meeting packets . 
that question to his city council this The council also adopted an amen• 
week, providing a broad outline for a ded agreement with Coos County 
project the Bandon would prepare allowing the disposal of sewage 
for Bureau of Reclamation con- sludge in the county forest. The 
sideration. · agreement essentially is identical to 

/ A 45 'to 50-foot dam near the con- one the county has with Coos Bay, 
· fluence of Ferry and Gieger creeks McMakin said. 
could provide enough head to City com.r:iarcial water users maY, 

J~~g~\i~i~\~{i~;j:\t~f-\;;7.::i:~~~~i~l~-i:~:-tt:?;~tT. :~!~f!e ~li~~t:ic!~d w~~~~~:~a~~ ~~~~ ~o :stt~n~o~iJ!~o:c!~~e::!~~ 
property :with a reservoir and controlling the use of garbage dis- r

t1;t . .... 

~ .~liminate,pwlnte110 floodi~g ,thqt ... oc- posals-and ~industrial ·•waste water 
casionally covers downtown areas, fees. 4 I 
McMakin said. • ·· __ 

"A project like this could solve the I 
water supply problems for the city of 
Bandon for many, many years," , 
McMakin said. 1 

Construction funds could come 1 

through the Small Reclamation Act I 
of 1956, which requires the applying 

1 

~ local government to do all needed l 
studies. Tucson Meyer, now a water \ 

·' -\ . ;: >:>: -: \ ; : <:. ~ > : : -.,: i;~~:~:~.'~;:ci!~i£~:: : -, _::.: '.' 
._ detailed proposal within 30 days, 

, 

· McMakin sai.d. · 
An Oregon Department of Fish and 

Wildlife hatchery on Ferry Creek 
probably would have to be relocated, 
McMakin added, but it's old and 
would benefit from a reliable, year-

• round water supply. · . 
'· " I know it's not a prison, but ... ," 
Mayor Jim Cawdrey said, comparing 
the quality of economlc development 
associated \Vith a dam to that of a 
state lockup that could be construc-
ted in the nearby Seven Devils area. 

· · -· "· · The council reiterated its singular 
opposition to a new prison anywhere 
in Coos County and especially in the 
proposed site. Bandon stands alone 
as the only municipanty to oppose 
the project:_ 

.. .. . ,- . 

; •• ., • • : "-t • .. • ... .. ... 

•·.· ·•• ' 

•I.-;•.,.:. t • • 

•. •' • '."";""•, s, : • 
~- ,· .. 
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Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

January 19, 1990 

Wayne Scherer 
PO Box 503 
Bandon, OR 97411 

PHONE37 8-3066 

RE : Applications 69654 and R69708, contested case/public 
interest hearing 

Dear Mr. Scherer : 

In October of last year I entered an Order in the above matter 
postponing the hearing for a period of not to exceed 6 months. A 
copy is enclosed for your reference. 

I note initially that you have not filed any bi - monthly status 
reports as directed by this Order. Please provide me with your 
report, which was due December 4 and is more than a month 
deliquent, no later than January 26. A second report will be 
expected no later than February 28, at which time you should also 
expect to either make a request for a second postponement, or 
prepare for hearing, which I intend at this point to re-schedule 
in mid-April . 

Secondly, I am unaware of any activity on your part to take steps 
necessary to allow for filing an application for storage, as I 
discussed in my letter to you of October 5 (copy enclosed) . When 
you file your status report, indicate whether you have determined 
not to seek r ulemaking to rescind or amend the State Engineer's 
Order withdrawing Geiger Creek. 

cs:~~ 
Weisha Mize 
Hearings Referee 

e n cl. 

cc: Greg Robart, ODFW 
Dennis Ades, DEQ 
Jake Szramek 



BEFORE THE WATER RESOURCES DEPARTMENT OF OREGON 

IN THE MATTER OF APPLICATIONS 69654 & 
R69708 IN THE NAME OF WINDHURST ROAD 
WATER COMPANY FOR USE AND STORAGE OF 
WATER FROM BILL CREEK, TRIBUTARY TO 
BEAR CREEK, COOS COUNTY, OREGON 

ORDER GRANTING 
POSTPONEMENT OF 
PUBLIC INTEREST 

HEARING 

Applicant Windhurst Road Water Company, by and through its 
representative, Wayne Scherer, has requested a postponement for 
an indefinite period of time for the above hearing presently 
scheduled for October 11, 1989. The request for postponement was 
received September 27, 1989. 

The Applicant states that it has been involved in preliminary 
discussions with the City of Bandon regarding the possibility of 
water storage in the upper Geiger Creek watershed for use in the 
late summer and fall in cranberry harvest activities . It appears 
that it is the applicants intent that such storage and use would 
replace the proposed appropriation and storage represented by the 
applications contested herein. 

ODFW has been named as an interested agency in this matter . ODFW 
has indicated, on inquiry by the hearings referee, that it would 
not object to a postponement of the hearing . 

It does not appear that this request is made for the purposes of 
delay or avoidance. It would be appropriate and in the best 
interests of all concerned to grant applicant's request for 
postponement. 

The contested case hearing on applications 69654 and R69708, 
scheduled to be heard on October 11, 1989, is hereby postponed 
for a period of time not to exceed 6 months . The applicant is 
directed to initiate actions necessary to pursue the possibility 
of storage in the upper Geiger Creek watershed, and to report bi­
monthly to the hearings referee on the status of its activities 
in this regard. 

Signed and dated this 4th day of October, 1989. 

~~~ 
Hearings Referee 
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Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

october 5, 1989 

Windhurst Road Water Corporation 
A'ITN: Wayne Scherer 
ro Box 503 
Bandon, OR 97411 

RE: Applications 69654 & R69708 

Dear Mr. Scherer: 

PHONE 378-3066 

Enclosed please find the Order granting your request for 
postponement of the hearing in the al:xwe-referenced applications. 

I'm sure you urrlerstand that in order to alloo you to file an 
application for storage on Geiger Creek, the State Engineer 
withdrawal order will need to be rescWed or amended. You will 
need to petition the commission for rulernaking to rescind the 
withdrawal order of the state Engineer. 

I enclose a CO'P':f of OAR 137-01- 070 regarding petitions for 
rulenaking. 'lhe I:eparbnent is fairly liberal in what it accepts 
as petitions but I would recarnmen:l you folloo the format set out 
in the rule as closely as possible. You might also contact the 
I:epartment I s Planning section for further information and data in 
support of your request. 

You should also keep ODFW, and DD;;!, which has i.rrlicated an interest 
in this matter, infonned and seek their input regarding your 
proposal for storage on Geiger creek. 

Sincerely, 

cu~~ 
Weisha Mize 
Hear~s Referee 

WWbrnm 

Enclosures 



NEIL GOI.OSCtiMIOT 
GOVEIINOA 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

October 5, 1989 

Windhurst Road Water Corporation 
ATI'N: Wayne Scherer 
ro Box 503 
Bandon, OR 97411 

RE: Applications 69651 & R69708 

Dear Mr. Scherer: 

PHONE 378-3066 

Enclosed please find the Order granting your request for 
postponement of the hearing in the above- referenced applications. 

I 'm sure you understand that in order to allow you to file an 
application for storage on Geiger Creek, the State Engineer 
withdrawal order will need to be rescinded or amended. You will 
need to petition the commission f or rulemaking to rescind the 
withdrawal order of the state Engineer. 

I enclose a co-py of OAR 137- 01- 070 regarding petitions for 
rulemaki.ng. 'Ihe Deparbnent is fairly liberal in 'What it accepts 
as petitions but I would recommend you follow the format set out 
in the rule as closely as possible. You might also contact the 
Deparbnent ' s Planning section for further information and data in 
support of your request. 

You should also keep ODFW, and om, which has indicated an interest 
in this matter, informed and seek their :input regarding your 
proposal for storage on Geiger Creek. 

Sincerely, 

Lu~~ 
Weisha Mize 
Hearings Referee 

W!Vhmm 

Enclosures 
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Steve Applegate 

BEFORE THE WATER RE~ 

IN THE MATTER OF APPLICATIONS ~J~~~ ~ 
R69708 IN THE NAME OF WINDHURST ROAD 
WATER CO. FOR USE AND STORAGE OF WATER > 
FROM BILL CREEK, TRIBUTARY TO BEAR ) 
CREEK, COOS COUNTY, OREGON 

TO: Windhurst Road Water Corporation 
PO Box 503 
Bandon, OR 97411 

NOTICE OF PUBLIC 
INTEREST HEARING 

Pursuant to the provisions of ORS 183.415, 537. 170, & 537,180, 
you are hereby notified that a public interest contested case 
hearing in the matter of applications R69708 and 69654 will be 
held before Weisha Mize, an employe of the Water Resources 
Department, authorized to preside in behalf of the Director as 
a finder of fact. The hearing will begin at 10:00 AM on 
October 11, 1989, at the Bandon City Hall in Bandon, Oregon. 

Application R69708 was filed on September 6, 1988, for a 
permit to store up to 100 acre-feet of water in a reservoir 
that is 25 feet in height. The reservoir will be located in 
the NE 1/4 SW 1/4 of Section 3, Township 29 South, Range 14 
West, WM. The proposed Point of Diversion is Bill Creek, 
tributary to Bear Creek, tributary to Coquille River. The 
veter will be used for cranberry irrigation, cranberry 
temperature control, cranberry flood harvest , and irrigation. 

Application 69654 was filed on June 30, 1988, for a permit to 
appropriate up to 10 cfs for flood harvest,21.20 cfs for 
temperature control, 3 . 53 cfs for cranberry irrigation, and 
0.05 cfs for irrigation from stored water from the reservoir 
and from Bill Creek, tributary to Bear Creek. 

The location of the proposed point of diversion from Bill 
Creek is described as 40 feet South and 2340 feet East from the 
West quarter corner of Section 3, being within the NE 1/4 of 
the SW 1/4 of Section 3, Township 29 South, Range 14 West, WM. 

Lands on vhich veter appropriated under Application 69654 will 
be used for the various purposes and are described as many 
small parcels. The total acres in each 1/4 1/4 section is 
shown below: 



1/4 1/4 Section Township Range Acres 

SE/NE 5 29 s 14 w 16.90 
NE/SE 5 29 s 14 w 6.00 
NW/NE 5 29 s 14 w .40 
NE/NE 5 29 s 14 w 1.40 
SW/NE 5 29 s 14 w 2 . 00 
NW/SW 4 29 s 14 w 17 . 25 
SW/SW 4 29 s 14 w 15.10 
SE/SW 4 29 s 14 w 1.00 
NE/SE 4 29 s 14 w 5 . 00 
NW/SW 3 29 s 14 w 3.00 
NW/NE 9 29 s 14 w 5 . 00 
NE/NE 9 29 s 14 w 5 . 50 
SW/NE 9 29 s 14 w 9 . 80 
NW/SW 33 28 S 14 w 1 3 . 00 
NE/SW 33 28 -S 14 w 5.00 
NE/NE 32 28 S 14 w 12.80 
SE/NE 32 28 S 14 w 22. 20 

141. 35 

The applicant, WRD and ODFW have engaged in a number o;f 
discussions in an attempt to resolve identi:fied natural 
resource concerns. No satisfactory agreement has been reached 
and the Water Resources Commission directed that the matter be 
set for a public interest-contested case hearing . 

Interested persons or agencies may request full or limited 
party status or interested agency status in the hearing by 
filing a p'eti tion for party or limit ed party status or request 
for interested agency status with the Department o:f Water 
Resources no later than August 2 1, 1989. Oregon Administrative 
Rules 137-03-005, 137-03-007, and 690-02- 001 govern requests 
:for party or limited party stat us and non-attorney 
representation. OAR 137-03-007 governs requests by agencies to 
participate as a party or interested agency. 

Attached is in:formation on the procedures, right 0£ 
representation, and other rights 0£ parties relating to conduct 
of the hearing, as required by the provisions o:f ORS 
1 83.413(2) , and a copy o:f OAR 690-11-010, 690-11-080, and 690-
75 et seq. pertaining to issues and procedures in public 
interest hearings. OAR 690-11-080 should be read in 
conjunction with the de:finitions in 690-11-01 0 . 

The issue to be determined in this proceeding is whether the 
storage and use as proposed by Applications R69708 and 69654 
would be p rejudicial to the public interest. 

I 



\ The . applicant , ODFW, and all full or limited parties admitted 
on petition shall file writ t en direct testimony and proof of 
service on all other parties with the Hearings Referee 
no later than September 22, 1 989. The hearing shall be limited 
to opening statements, cross- examination on pre-filed direct 
testimony, rebuttal , and closing arguments. The order of the 
hearing wil l be: 

1. ODFW (Interested agency> 

2. Parties admitted on petition 

3 . Applicant 

4 . Rebuttal 

The applicant had the burden to show that the proposed use of 
water would not be prejudicial to the public interest. The 
ODFW has the burden to produce testimony and evidence to 
support the allegation that the proposed use will cause harm 
to the public interest. 

DATED at Salem, Oregon this \O~ day of August , 1989. 

~~ y$i!~ 
Director 

CERTIFIED MAIL - RETURN RECEIPT REQUESTED 

CC: John Drolet , Watermaster, District 19 



Department of Fish and Wildlife 

506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

Weisha Mize 
Water Resources Department 
3850 Portland Road NE 
Salem, OR 97310 

Dear Weisha: 

July 26, 1989 

Re: Water Right R69708, 69654, Proposed Agreement, Windhurst Water 
Corporation/ODFW. 

The Oregon Department of Fi sh and Wildlife has reviewed the July 9, 1989 
proposed agreement submitted by Wayne Scherer, \~indhurst Road Water 
Corporation. As I mentioned to you yesterday, although we appreciate Mr. 
Scherer ' s attempts to reach agreement, the terms expressed in hi s recent 
proposal do not alleviate our original concerns . 

Mr. Scherer's proposed agreement attempts resolution absent specific hydrology 
and engineering designs showing how fish would be protected . So l ong as the 
applicant can provide only general concepts as to what he envisions, agreement 
will remain out of reach . The project Mr. Scherer proposes offers the same 
risks expressed in our April 7. 1989 letter to ~/RC about this project. 

Thank you for the opportunity to consider Mr . Scherer's proposed agreement . 
For the reasons expressed in our prior correspondence we anticipate referral 
of this issue to an October 11, 1989 contested case hearing to determine the 
public interest . 

gpr 
c WRD - Szramek/Applegate 

Si nee rely, 

~~~ 
Staff Biol ogist 
Aquatic Habitat Program 
Habitat Conservation Division 



NEil GOLOSCHMJOT 
GOVU\...ofl 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

MEMORANDUM 

TO: Water Resources Commission 

FROM: Director Jj 

PHONE 378-3066 

SUBJECT: Agenda Item G, April 17, 1989, Water Resources Commission 
Meeting 

Background: 

Consideration for Approval of Applications R-69708 and 69654 to Store 
and Use Water from Bill Creek, Tributary to Bear Creek and Coquille 
River for Cranberry Irrigation, Temperature Control, Flood Harvesting 
and Irrigation, Windhurst Road Water Corporation, Coos County. 

On June 30, 1988, and September 6, 1988, applications were submitted by Windhurst 
Road Water Corporation. Application R-69708 proposes to store up to 100 acre-feet 
of water in a reservoir that is 25 feet in height. Application 69654 outlines the use of 
up to 34.79 cubic feet per second from the reservoir and Bill Creek for cranberry 
operations. Plans and specifications will be required and approved before permits 
are issued. 

The water will be used for cranberry irrigation (3.53 cfs), temperature control-(21.20 
cfs being 15.63 cfs for primary and 15.57 cfs for supplemental), cranberry flood 
harvesting (10 cfs) and irrigation (0.05 cfs). Temperature control includes both frost 
and heat control. The water for temperature control would be used during extreme 
weather conditions. According to the applicant, temperature control should not 
occur more than about five times a year. The amount listed for irrigation is for 
lawn and garden. 

The question before the Commission is whether a hearing is required to determine 
if the public interest is served by granting permits for a structure that is greater than 
10 feet high, stores more that 9.2 acre-feet of water and is for use of more than 5 cfs of 
water. The Commission's rules require that applications for dams greater than 10 
feet in height or impounding more than 9.2 acre-feet of water [690-11-080 (2)(a)(C)] 
and applications for appropriations of greater than 5 cfs (690-11-080 (2)(a)(A)] must be 
referred to the Commission for a public interest determination under ORS 537.170. 
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In addition, the South Coast Basin Program requires that all applications for 
appropriation of water for storage in structures impounding more than 3,000,000 
gallons of water shall be reviewed by the Commission prior to approval. During the 
review, the Commission may establish additional minimum flows on the natural 
flow of the stream to support aquatic life or minimize pollution. 

Evaluation: 

Notice of receipt of applications was provided to the public on July 8, 1988, for 
Application 69654 and September 9, 1988, for R-69708. 

The proposed reservoir would be constructed as part of a plan to provide water to a 
new cranberry production area and to provide additional water to existing lands 
owned by the applicant. The dam will be a combination earth fill and flashboard 
structure with reinforced concrete abutments. The flashboards are intended to be 
placed in the structure in such a fashion that the water level would be raised slowly 
beginning in April of each year. The flashboards would be removed by November 1 
of each year. 

The Dam Safety Section must review the reservoir application because of the size 
requirements. The applicant has an engineer to develop plans and specifications. 

Staff received comments from the watermaster. Based upon previous regulation in 
the area, the watermaster believes that sufficient water is available during the 
winter to fill the reservoir, but late season flows would need to be released in order 
to provide for downstream water uses. Stored water will be required during the 
summer. Some type of control gates would be needed in the structure in order to 
release summer flows to protect downstream uses of water. This would include 
minimum streamflows on the Coquille River. 

In addition, the Oregon Department of Fish and Wildlife (ODFW) provided the 
following comments about the proposal: 

Bill Creek is an important spawning and rearing habitat for coho, winter steelhead 
and searun and resident cuttroat trout. In addition, there are Salmon Trout 
Enhancement Program (STEP) projects on Bill Creek to enhance fish migration, 
spawning and rearing habitat. 
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According to ODFW, the flows in Bill Creek are adequate to satisfy this 
appropriation only during the moderate to high-flow periods during the winter 
months. ODFW is concerned that the proposed appropriation could adversely affect 
anadromous fish migration, spawning, and rearing. They mentioned that the 
requested flow would be detrimental to the public interest in maintaining wild fish 
population habitat. 

As a result, the ODFW recommended that following flows (in ds) be maintained in 
the stream: 

Jan Feb 
17 17 

Mar 
17 

Apr May Jun 
17 17 10 

Jul 
6 

Aug Sept 
6 6 

Oct Nov Dec 
6 10/17 17 

In order to determine what could be done to satisfy all concerned individuals, WRD 
Salem staff, the watermaster, ODFW Portland Office and the local district biologist, 
applicant and his consultant met in Coquille in Oecember, 1988. The group also 
made a field inspection of the proposed site and met again in February, 1989, to 
discuss concerns identified from the earlier meeting. 

The meeting was held in order to determine if the parties were willing to come to 
some sort of agreement that would protect fish life, provide late season water to the 
area, and provide sufficient water to the applicant. All parties agreed that some type 
of agreement could be reached that would benefit the stream system and provide 
water to the applicant. 

Based upon discussions with the groups identified above, some possible conditions 
that would be placed upon the permits include: 

1. requiring the applicants to develop a fill and release schedule to maintain a 
minimum reservoir level to allow for fish rearing; 

2. installing control valves to allow water to be released during all times of the year; 

3. installing pump screening; 

4. allowing by-pass flows and develop an approved operation schedule; and 

5. keeping woody debris in reservoir for fish cover and nutrients. 
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Those conditions would benefit the ODFW, the public and would allow the 
applicant the ability to store and use water. The use of stored water would be 
available to the stream during the late summer and would be available to the user. 
An agreement is being developed between the concerned groups. The STEP 
individuals on Bill Creek are aware of the review for the applications and are 
satisfied with the ongoing discussions. 

The applicant intends to buy the property where the reservoir site is located and 
earnest money has been submitted. The land sale would not be concluded until 
permits are issued. The applicant does not want to spend money to purchase the 
land, design and build the reservoir unless all concerns can be adequately addressed 
and permits issued. Based upon the meetings which were held, it appears that a 
permit could be crafted that would meet all concerns and benefit the stream system. 
If a permit is issued, the agreement would be part of the permit. Since all parties 
have something to gain from this process, it would be beneficial to get an 
agreement. If an agreement cannot be reached, staff recommends that the 
applications be rejected to protect the fish resources in the stream and schedule the 
necessary contested case hearing to reject the applications. 

Alternatives: 

1. Find that the public interest may be injured by granting a permit to construct a 
structure that is greater than 10 feet high, stores more than 9.2 acre-feet and 
uses more than 5 ds, and schedule a public interest hearing to assist the 
Commission in making its determination. 

2. Determine that the public interest will not be injured by the storage and use of 
the quantity of water proposed; authorize the Director to issue permits with the 
appropriate conditions. Permit issuance would be contingent on receipt of a 
written agreement outlined above and signed by all parties, approval of plans 
and specifications for the reservoir and completion of the applications. The 
conditions will be identified in the agreement which is reached. If an 
agreement cannot be reached, staff recommends that the applications be 
rejected to protect the fish resources in the stream and schedule the necessary 
contested case hearing to reject the applications. 
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Director's Recommendation: 

The staff recommends Alternative 2, that the Commission authorize the Director, if 
all parties agree in writing and the plans and specifications for the reservoir are 
approved, to issue permits with the appropriate conditions. The conditions will be 
identified in the agreement that is reached. Staff further recommends that if an 
agreement cannot be reached, the applications be rejected to protect the fish 
resources in the stream and schedule the necessary contested case hearing to reject 
the applications. 

Attachments: 

A) Copy of Application R-69708 

B) Copy of Application 69654 

C) Copy of location map 

D) Copy of ODFW Letter 

E) Copy of Watermaster Response 

Jake Szramek 
378-3066 
February 2, 1989 

cc: Wayne R. Scherer, Applicant 
ODFW Portland Office 
ODFW Field Office 
Watermaster District 19 
STEP Participants in Bandon Area 
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Application No ... . K.: .. b .9. .7.o'z> ........ . Permit /Vo . . .. ... . . . . . 

ATTA CHt.1E ,H A 

STATE OF OREGON WATER RESOURCES DEPARTMENT 

Application for a Permit to Construct a Reservoir 

WINDHURST ROAD WATER CORPORATION · · 
I, ··············· ········ ·································"······················ ··········································· " ··· ································ ······ :,:,.111• ,r .,.,1,1t.·un1 

P. 0. BOX 503 BANDON 
0(. ...... ...... ... .......... .. ..... ... .... ..... ... ... .. .. .. ....... ............ ..... ........ ··· ···················· . ················ ······· ····· ····························· ······· 

1M1uhn.t: Addn,-,,., 1C 1h 

OREGON 97411 503/347-3062 
State of ..................................................................................... ................... . J'hun,• /\'cl .... ... .. .... ........ ................... . 

do hereby make app lication fora p ermit lo construct thP .... .. Unnamed ............ ..... ....... ..... ......................... rP:.·,•n:oir 

and to store thP unappropn·ated waters of the S tale of Oregon, subject to existing rights. 

1. The name of the stream from which the resrn ·oir is lo bl' filled is ..... B.i.l.l.. .Cr.e.ek .. Tr..i b11tar.y ............ . 

...... to .. Bear. .. Cr.eek ............... tributary to ......... C.o.qu.i.1.1.e. .. 8.i.v.e.r ....................... ............ .. ................................... . 

2. If no/ in channel of a stream, slate how it is to be fillt!d. ·······I.b.e ... Qam.w.HJ.. .. l;l.e .. J.n .. t.b.e .. J;h~.r:i.r:i.e.L .. 

...... o.f. .. Et i.11 ... C.r.eek ............................................................... ................................................................................... . 

.................................................... ......................................................... ...................... ...... ...... , ............................. .......... . 

3. The dam will be located in the .... . NE. .......... !~ of the . ... .. SW ...... .. . t., of Section ......... 3. ............. ..... . 

Township . . .. . . .. 29. .. S.OJJ.th ...... ... . , Range .. . . .14 .. He.s.t .............. .. W M. 

4. The maximum height will be . . . .. .. .. .. ... ... 2.5 ............ feet ahm·e stream bed or ground surfm·t• al !ht• 

centerline. The top width will be .... .. ........ . .. ... . 20 .... .. .. feet. i;/opc oi up!:lream /ac,· ..... 3.: 1 .. . .. .... ...... . 

slope of downstream face .... .... 2;.1. .. .. ..... .... .... ........... and height o/ dam a bore u·oter line 1rhe11 full 

.. ......... ?.,.~ .......... ..... . feet. 

5. The dam will be (check one) . .. . J .. earth/ill . ... . ... con,·rele . . J .... flnshboard . .. .. .. .. other. 

See Item #12 
ff "other ·; give descnption: ...................... .......... ...... ................ .. ......... .... ... ............ .............. .................... ........... ..... . 

····································································································· ·· ···································· ·················••······················· 

································· ·························································· ................................................. , ........................................ . 

··························································································· ............. ............................. ............................ .................. .. . 

6. Give the location, description, and dimensions of the outlet conduil: .... A.lZ ...... JUame.t.~r. .. P..V.C .... ........ . 

....... v.alY.e..d .. cond.u.i.t .. thr.o.ugh ... t.l:te .. 1.e.f.t .. abu.tmen:t .•................... ........................................ .......... ................. 
(All dam.., acJ"08f; n.atun t tttta.m charu,c:,-1.,.. mUHt bf:- prtlV1dNJ "", rh 1.n uu1l,1 otndun. of .. uch e.1J~,,c 1h ond l• iC".iU11on It• po .... 1hf' n"n n.\1 noi,., of t n ,· "'""Rm ul on., 1\m rl 

• • • • • • • • .. 0 • • • 0 • 0 0 • o • • • • 0 • • • • • • • • • • • • 0 • • • • • • • • • • • • • ♦• ... • • 0 • • • 0 • .. • • • • • • • • • 0 • o • • • • • • • • • • .. • • • • • o, • • • o • • • • • • • • 0 • • • • • • • • • • • o • • • • • • • • o • o • • • • • • o .. o • • . • • • • • .. • • • • • • •• • • • • • I•••••• • • • • 0 • • • • o O •• I • 

.. .............. ................. .. .. ....................... ........... .............................. .. .. ................. ... ...... ............................... ...... ..................... .. ......... 
Form 690•:!•0- l•i:' 

j 



~ -~ - . / . 
Application N<> .. . ~ ... :-: . :( . . ( .. ~ :: . '.: ...................... . Penni/ No ..... ... ................................... .. ... . 

7. The impounded waler will be used for ... J!.'Ar:i.~~r.!.'.Y. ... 1.r:r..i9.~.U~n.1 ... ~.r.~n.l?.~X:!':Y. .. t~.'!'!P.~!.'~J.1:JX:~ ...... . 

..... f5?.r:tJn!Y .. L.~!':~!:~.~.!':!':Y. .. :f.1.<?.9.~ .. h.i'.i.rves t 1 and i rri ga ti on. ··········· ···················· ··················································································· 

8. The amount of water to be stored is .. ... .. ... .. ... ............ J.99 ... .. ...................... acre feet. 

9. The area submerged by the reservoir, when full, will be ............ )9 ................................................. acres, 

and the maximum depth of water will be ..... . ......... .. .. g?. ................. .................... feel. 

10. Giue the location and dimensions of the spillway ......... ~ge .. i tern . #12_. .......... ................................... . 

Dam Crest 

• ,suu.,t• wh,•lh,•r uver or llT'OWld ddm} 

... 
: · .. ··. :, . . ... .. .. 

; ::.·_' :.: : lk,~~-rl_'7:._':"'._rr._ ;::::._-,::,,,rc:.~:~::.~~~-4~v ·.·:)·:\.\/:: 

' 
The bottom width of the spillway, B, will be .... ~~.~ ... ~.~~~ ... f}.?: ............................ feet. 

The top width of the spillway, T, will be .......... ~~.~ ... j.~~~.Jg: ............................ feel. 

The distance between the crest of the dam and the crest of the spillway, D, will be ...... ........ ~.:.?. .................. , .... feet. 
IMW'1 be ., 1, ... , 2-. ,..,., 

If any other type of spillway descn·be and giue dimensions: 

See item #12. 
········································································································································································· 

I I . Cons/ruction work will begin on or before .................. ~.~.~~~~T.J., .. }~.~.~ ........................................... .. 

12. Construction work will be completed and the reseruoir filled by ... ~~~9.~.~:. ... ~.!.J~~.t ...................... .. 

A ftfn'fttf·ea··~~·~·c~~~·~·rnf f ··liu{~!-~{:~~~sl~r~t/o~a~tJ-r:·~~i·~·r6!~~·~lHtJ:ri~~e:1~-&~~~a 
rd

· 

······!lfl~·~{11~"s"t~5~t!~?J·n·in~t1~l·~~~·~~rij~t·I65~J·~·~1::-~···~···~r.~n.~.1.~J.~n ... ~.~~~ .~ ... ~.~~ .. ~~ .......... . 
······rxc'a'iiat,o·n··~i,lr .. 6e··1:o···oearo·Ef··1:nro·i:;glioi.i'f .. tlie .. ,·engtli···of ··1:i;·e···nasnooarcr··Port·;c;-ri·:······· 

Dowel s will be embedded , and a reinforced concrete base will be constructed, ······exfru·a,iig···rraiii"hearocI··fo··fh·e··ai5iS·rox,ma'fe··e1e·v"a"t10ii···or··1:ne ... ooHoiii··or·1n·e··ex'i's't,ng 
channel . In addi t ion, reinforced concrete grade beams will intersect the base ····--af··rr91if··a·n91e·s·--rram···aowi-isfream·;··a'1:··s··fo···ro··reet··ce·n·ters·;··'s'o··as··lo··Prc,vrcJe··uie······ 
necessary support for several support bracket s . 



The flashboards are intended to be placed on about April 1st of each year, 
·····"cwi<r·y-ettiovecr·c'.l"n··a:15cmt··Nov~11fo~Y-··n ·t ··tl'f·•ea·cH··yea·r·:····1ne··stYuctu·r"e·w111···s tore···no··········· 

water between November 1st and April 1st. 
····················································································································································································· 

Engineering plans and specifications are being prepared by James F. Gosson, 
·····cw,1·--rngine·e·r~···RcYs·ebur9·;···oreg·o-n··cincr·\:Ji"r1··b"e··forviaraea···ror··y-6"t:ir··rErvTew························ 

immediately upon their completion. 
····················································································································································································· 

......... tDt1 J l.~.K..: .. ~ ................ . 
~ S,gna,..,... or ApphcMI 

This is lo certify that I have examined the foregoing application, together with the accompanying maps 

and data. and return the same for ............................................................................................................................ . 

In order to retain its pn·on·ty, this application must be returned to the Water Resources Director with 

corrections on or before ................................................. ..................................................................... , 19 . .. ............ . 

WJTNESSmyhandthis .............. .... dayof ............................................. , 19 ... ...... ...... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Water Resources Director 

By .............. ..... ............. ...... .............. ....... . 

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the 

....... ...... .. 0.+d~y of ................... de_p.:!Xn..J.%9 ... ?f6 ... , at .... 2 ... o'clock ... QM 

A nn/1·ca11·on "1o /, - (..., 'f 7tJ f' Permit No ............ ......... ........................... . 
,/"',/"' JVI. •••a·• • •••••···•••• · ••·•••••·••••••••·•••••••••• 

l 

1 



.. 
Application No .. ... ·.':: .... ~ .. ~ .. :.-:-:· ... 1. ..... ... .......... ... . Permit N 

AT TA CHti1E lH B 

t1tlitlVED 
STATE OF OREGON WATER RESOURCES DEPARTMENT 

• • .. 'UN 3 0 1938 
Apphcat1on for Permit to Appropriate Surface Water 

WATER RESOURCES DEP: 
1, ......... £1//.P//.Ll/.1£.l: ... /?~/.I.O.. ..... k,:?~,f.'~ .... ~~£e.e't.r.a'.'L.~~: .. ?.~~.GON 

rNamc ol Apph011111 

of ................... ./?:..(2 . .-.. P.4.X. .. ~~~ ............................................... , ..... dt£~?.!..t?.t.,,!.. ........................... . 
(Mailing Addraal tC1tyl 

State of ........ d./.f.'£.~41.~ .......... , .27-?.//.. ... Plume N o . ... :1-:.t?..l.:: ... ~~?...~.:!.:.'1.ef..?.. .............. do hereby 
(Zip Cod~) • 

make application for a permit to appropn·ate the following descn·bed waters of the State of Oregon: 

1. The source of the proposed appropriatum is ........... dl/./.. ..... t::.£4:-:F..K. ...................................... . 
................................................................................ , a tn·butaryof ........ d.lf:~.i. ... ~4..£..£."/J:. ..................... .. 

2. The point of diuersion is to be located .... . #.. ....... ft ....... ~ .... .... and .. ?..2..~~. ft ..... ~ ........ .. 
IN. or S l IE or WI 

from the ..... W .. '!f ......... corner of ...... ~4:~tf':/:!.if!!..>!.. .. .Z. ............................................................................. .. 
CPuhbc Land s..r--..,, Con.t-rl 

............................................................................................................................................................................................ 
Of UwrT ia moro than on, point of dl""mon. each mun b<, de,cnbodl 

............................................. ·-· .............. ··---...... ··-· .................................................. ····· ................................................. . 

.................... ...... .. . .. . .. . .... .... ... ...... ...... ... . .. . .. .. . --····· -----.......................................................... ······· .................................. . 

........................................................................................ being within the . .. /Y..~ ...... ¼ of the ... f..W.. ..... ¼ of 

Sec . ...... . J.. ............. Tp . .. ~?...~ ... R. ... /.f:.J!.!.. .. , W. M, in lhecountyof. ........ ~(?.(1$. ........................ . 
I~ or S.> IE or W l 

3. Location of area to be irng ated, or p lace of use if other than irngation. 

Township &ngc S«tion 
List use and/or number 

List ¼ ¼ of Sution of acres to be irngaled 

'5'/E f? ,r,r A1/ /✓ ~ f /I IJ:'E_T 

Form 69().UJ.J.71 



4. The amount of water which the applicant intends lo apply to beneficial use is .. 7.f:..29. ...................... .. 
cubic feet Eer s; cond .. qll.l.~.//P..·.t?. .. f.f.:f. ... E.4..lf..E.l.!!.4..??.. /J!t?A')!f.f.1; .. '1r!:..~~~ t;.~~.t~?!..4...C.(.~/.~✓-R ,,vrp~~ 1 
c;~,..,,r;CIJ( t/f.~~ cF.r ,P~/'.h?HJi•'l~~? '~f-~;-t<li/'IIPA>.lin.~ ~.SJ C/S /d~ C,,..n...Y-

d.f~H)' /..rK1~d/l~N (1·9/ CrF /'A"/r/d/lJ' 1 /.f$z fL//'~IF'/'J~,1,,1~.,91-) 1- • ";r c/., ~A' /d/?/l'~r/11~. I 
5. The use to which the water is to be applied is .. C.t.f/.1/,!.tt1.,.{.'/?l(}(./t!.{/l/,{.(1(!,!.~................. I 

.?./.d//.d/~A7):. .. U.l/l?/.K£Zl.1£/...~tl/.✓Uil.~ ... ~&?/.ldE£.4.):../.?~~4?. .................. . 
/./~.RJ<Ef?; ~r' //? /?/~ #/?tf A/. 

6. DESCRIPTION OF WORKS 

Include dimensions and type of construction of diuersion dam and headgate, length and dimensions of supply 
ditch or pipeline, size and type of pump and motvr, type of irn'gation system to adequately describe the proposed 
distn ·bution system . 

• • • • • • • • • • • • • • • • •• • • •• • • • • • • • • • • • • • • • • • • • • •• • • • • • • • • • • • • • • • •• • • • • • • • • • • • • • •• • • • • • • • • •• • -♦ •••••••• -- •••••••••••••••• • •••••••• • •••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

.............................................................................................................................................................................................. 

.. ................... ........... ........ ........ ...... ........ .. .. . ······· ................................................................................ ········· ............................. . 

....................................................................................................................................................................................................... 

............................................................................................................................................................................................................................ 

If for domestic use state number off amilies to be supplied ................. IJ!.<?..1../.£. ................................................ .. 
7. Constructi.on work will begin on orbefore ........... /t?.::./ .-:8..9.. ............................................................ . 
8. Constructi.on work will be completed on or before ..... /(!..~/.. .. ~..ft?. ..................................................... .. 
9. The water will be completely applied to the proposed use on or before ... //!!!..~!..~.9../ .......................... . 

Applicati.on No . ... k 3 .. lP.5 .4 ...................... . PennitNo . ............................................... . 



Remarks: .... ££/t/?/£/1.£/✓.££.. ..... ~~/./.T./.?.lf?L. .... / //~~/./.£?&.£. ... !.:?.J?£/.'I. ........... . 
. /./.f.11✓.E. .. ~ dll..l'lll:?"-.. r.:A!./#.,( ... tf.:.~ll.l':R..t!.J ... , ................................................................ .. 

················································································································· .................................................................... . 

····················································································································································································· 

....................................................................................................................................................................................... 

This permit. when issued. 1s for the benetic1al use ol water. By 
law, the land use associated with th,s water use must be in com• 
pliance wi th statewide land•use goals and any local acknowledged 
land-use plan. It is possible that the land use you propose may 
not be allowed if it is not in keeping w ith the goals and the 
acknowledged plan. Your city or county planning agency can 
advise you about the land-1.1se plan m your area. 

............... ::e:ee~.,P.mr. .................................. . 

This is to certify that I haue examined the foregoing application, together with the accompanying maps 

and data, and return the same for ............................................................................................................................ . 

In order to retain its priority, this application ml.l$t be returned to the Water Resources Director with 

corrections on or before ................ . ... ... . .... .. ....... ............ .... ....... , 19 ............... . 

WJ'I'lvE.SSmyhandthis .................. dayof ............................................. , 19 ... ... ......... . 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . . . . . . . . . . . . Water Resources Director 

By ································ ··· ..... ... ... ...... ....... . 

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the 

........ J.P..'!!.. .. day of ............ J;A!J!!. ............................. , 19 ... 9..!f. ...... , at ... //.-.'.:l..Q o'clock 

.... fl ... M 

Application No ....... 6. J?. ~.j_~~ .... ..... ......... . Permit No ......... ........ ... ........ ............... ..... . 
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Department of Fish and Wildlife 
NEIL GOl.llSCHMIOT 

506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

Jake Szramek 
Water Resources Department 
3850 Portland Road N.E. 
Salem, OR 97310 

Dear Jake: 

September 2, 1988 

Re : WRD 69654, Windhurst Road Water Corporati on, Bill 
Creek, 34.79 cfs. · 

ATTACHME,H 0 

Bi l l Creek is a tributary to Bear Creek and the Coquille River near Bandon. 
The stream is important spawning and rearing habitat for coho, winter 
steelhead and searun and resident cutthroat trout. Current Salmon Trout 
Enhancement Program (STEP) projects on Bill Creek are enhancing fish 
migration, spawning and rearing habitat. The Oregon Department of Fish and 
Wildlife working with volunteer citizens has devoted considerable time and 
effort to enhance Bill Creek f i sh habitat. 

Bill Creek has flows adequate to satisfy this appropriation only during the 
moderate to high flow periods during the winter months . The requested 
appropriation could adversely effect anadromous fish migration spawning, 
migration and rearing. 

The OOFW believes issuance of this water ri ght for the amount requested would 
be detrimental to the public interest in maintaining wild fish population 
habitat. Accordingly, OOH/ recommends withholding issuance of this water right 
subject to maintaining the followin g minimum i nstream flows (cubic feet per 
second) at the point of diversion. 

Jan 
2! 

Feb 
2! 

Mar 
2! 

May 
2! 

Jun 
15" 

Oct Nov ms JS" 
Dec 
35" 



Jake Szramek 
September 2, 1988 
Page 2 

Unless the appropriation can be made subject to these restrictions, a 
substantial unresolved public interest issue is raised and this application 
should be referred for a contested case hearing under ORS 537 .170 and 537 .180. 

Pl ease advise us of your decision and thank you for the opportunity to 
comment. 

Sincerely , 

~A,u'r 
Gregory P. Robart 
Staff Biologist 
Aquatic Habitat Division 

gpr 



Department of Fish and Wildlife 
NEl. G0U)SCl<MlOT -~N()I\ 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

Jake Szramek 
Water Resources Department 
3850 Portland Road N.E . 
Salem, OR 97310 

Dear Jake: 

September 23, 1988 

Re : WRD 69654, Windhurst Road Water Corporation, Bi l l Creek, 34.79 cfs. OOFW 
l etter of recommendation of September 2 1988. 

Please correct a minimum flow recommendation error in subject letter. 

Minimum flows should read : 
Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec 
17 17 1i 17 17 7o 6 - 6 6 6 10/17 T7 

Thank you. 

gpr 

Sincerely , 

.¢>~-
Gregory P. Robart 
Staff Biol ogist 
Aquatic Habitats Division 

I 
I , 



r:--:---------- James F. Gosson-------;.;;..;.=---,...------, 
Consulting Engineer 

February 7, 1'38"3 

Oregon Department of Fish and Wildlife 
506 S. W. ~i}l Street 
P • 0. Bo~, 5'3 
Portland, Oregon 97207 

At tent i ,:,n: Greg~ry P. ~obart 

Re: Proposed Bill Creek Dam, Co0s County 

Dear Mr-. Robart: 

The Windhurst Road Water Corporation, a g~oup of :ranbeYry 
gr.::,wers along Geiger Cl"eek, p•r,:,p,:,ses t,:, cc.nst,·u,:t a f:asl':><.,nrd 
dam c,n Bill Creek in Co,:,s C,:,Ltnty. The grower<;; are a~ u'1e 
stage ,:,f inves1;1ng ,:,:,nsiderable monies in the pr,Jje,:~ if a B1:1 
Creek dam can be built. They would like to approa~h the s~~te 
Water Pesour,:es Commis::;i,:,n in March t,:, begin wc,.-;. ing w~th thli' 
WPD staf 0 on the requirements for the pruJect. Since Bill 
Cree. is an anadromous fish stream, the gro::-,we;·s neecJ to have an 
idea of the conditions that might be required if the structJre 
is built. 

As engineer fer the pr~p~se~ p ~je_t, I submit the following 
as A. ~eneral descripti,:in c-~ the pr -,_je,:t, its fu,n:ti,:,n, and -Lhe 
ear::.y th:·wy .ts we L2.ve ,:c.r,:ern::. .. g i';s operation. 

The pr,:,p,::,sed dam is :f the flashb:,ard typ1..: ,.:,:,n~isting e;~ c:\ 

concre e base at the current stream level. The left ~butment 
will be con,:rete and the right, either ron~rete or a combinat?on 
of :onc:--ete ar.d ea ... th fill. The ,:,pen width, with the flashi.J,_,a,ds 
removed, will be 5 - 20 -=et, a~rrox:md~ely the bo~tom width 
:,f t'1e exist:ng :h-r,el. Its height, with all the flashb,:,ards in 
place, wi:::. be ~0 - 30 feet depending on the storage require­
ments. The flashboard~ w:11 be supported b/ ~eve,al steel 
frames. The stee: frames will be eithe1r ;removable ,:,r t,f,ey will 
have the capab1 :;_ i ty of being folded and lain f' ;;t ,:in t:1e :oner etc 
base. Spaci,g betwee~ t~e ~rdme will be 4 - ~ feet. 

A valved ,:,.:,r.du:lt ::. 1 be i:-, ....... a·1 d ~r _.,,., ..:,f the:.: abLttrnents tc 
allow the release -.:,f ,.;ater from tl1e re•crv,:,ir when filling, or tc, 
maintain <l min·mum ~=le2 e when using ti~ stured water. At thi~ 
·-· me no Lsh le dde· s ::>ei;-ig pla,.ned. 

The pump intal-;e line will be s,:r£">ened s,-, c.1s t;,:, pr,A11b1t small 
fish fr,:,m being drawn i i; .. ;;he diveri:.,i,-,11 works. 

-------1257 S.E. Washington, Roseburg, Oregon 97470 • (503) 672-8384-----....J 



01 egon Department , .. f 17 i h and w· 1 Jl · f:i 
Febn1ary E., 1 ·:18·:1 
~.Age - , 

:3.1. l: ::r ek 1,., :m Lr.gaged ..,trEum, ·.:owever ,_,n August 19, 1·388, 
Jo!,:, YoLmgqLtl t, a fc,rmE Wd '-rm"~te=>I', .r,d ny:.,1: f mt.>;:i~.,_1red 
Bill Cree! ~t the prup ed dam rite l0·at· n. ~• w, a+ that 
~ime, Wd;;, 0.05 ,_f-:;. whi,:h was lers thc.,n ,the b , ,1~ .;if .:i,'lpr.1.r ... ,b : 
dr.:1in,1ge; :!r~a~ .r, h~ -- it' ., t r a •• 

7 
':Je•ger :reek'>. 

'd:ii cn,:,.l w,_, I ed~ tJ be dor " ~r, ttns a1· 1 a t,:, ident: fy the 
.:;ummer w"tQt SL,pp:y, hnw ver it appc~irs t.na'c Bill Creek mc\y 
dt-,, ... b~l_w 11t er dr , gO? _ .. -Lnil ir airea in t!,e summer. 81.ver, 
tf1p i.:i .. a .Je ~r:~w ' tl.e pr:,p_:..,"C JL.ne thrciugh Cct,:,be·· minimum 
fl ,w,· d1 ..,.,:u::..:,,_,-.d by yc,ut· department in y,:,ul" letter ti:, Jal,e 
S2Yame~, n~ ~~~-, ~at~r fr the natural ~1, ~ ould occur ~n ;he 

, f1• . .:,rr. i;, .. s; sc,urce. 

The grower~ need to ~ture 3 n1n· Jum o' 100 ac~e fee~ uf ~DtLr to 
hcve a feasible pr~ject. This water would be used for th 
raising and harve....,t.:.ng ..1f CYarbF?rries withi.n i.he i:ieigP.r Cy . et' 
watershed. ·3eiger C,eek, being ,:lo_.ed by ,.:,rC.: r ,f t',- ,~ ,te 
engineer, equiYes the giruwers ~o ee~ ~ •o_ondary s~u~~~ to 
supplement current needs or de mlop new bogs. We neeci t~ 1~ 

if the growers would be able t~ sto , 100 c·e ~e~ ~ tweE 
"1arc~1 nnd, ay without i:-.,1Li y ~ t 1;2 a11c1dr m,.iL1:.:; i'~ ,:,c:r,1. If this 
1:: r-: '- c-. - b:e, ~his pro._;ect i, rot feasible. 

Befor2 :::,m11::.tting ... 7,00121 t,:, ~112l,QJ00 tc, ,_;:,mplec -':Le d€'::::.i9 ,: • th 
pr oje::t we 'ieed t. i n,:,1,.,.• the f,_,l.,, - ~Ji 1 ,9. 

1. An apprc~-mate range of the proposed minimum fl~ws 
.:.,steam water ~1ghts) by month that will be 1equired . 
~s ·~.~g t,e r:wers d: not take more than 20X of the 

,,;,: ·.:. - , the 
eaci·, yer1r:? 

·eservoir between March 1st and 

Wh1 .. e 1t ha!:: not been discussed, I prc,pc,re t,., .tn, ur, ,·,rate .:. inE:!c.111s 

_,f pa::.s1i1g t~t? ·1 s'1 downst·,..eam during Ji.me ,,nd .~uly f•e1• 1 1 yec..i". 

We ,...,,:.u:'..d c;;ppl"e•:1ate yc,u·· thoughts .:,n those sutje,:tr ,c'.'I 

kn• w l,c,:,,., t,:, proceed, ..:,,.. not pr- ... ,ceed, w1 th the pr·-•,je( ~­
:ontact me if ye ~a~e any questions. 

'/e'/ tr1.~ly y:,urs, 

w- ./ • r·t Read Water C:,rporation) 
T I ,-. .., .. 
John Y,:,ungq1. 1 :::.t 



. . 

• . . Department of Fish and Wildlife 
NEIL GOLDSCHMIDT 

OOV£AAOR 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

Jake Szramek 
Water Resources Department 
3850 Portland Road N.E. 
Salem, OR 97310 

Dear Jake: 

September 23, 1988 

\I.I.<\ t°t..1 ~ESOlJ. ,CES UEPT. 
SALE.1.1. OREGON 

Re : WRD 69654, Windhurst Road Water Corporation, Bill Creek, 34 .79 cfs . ODFW 
letter of recommendation of September 2 1988. · 

Pl ease correct a minimum fl ow recommendation error in subject 1 etter . 

Mini mum flows should read: 
Jan Feb Mar ~ May Jun Jul Aug Sep Oct Nov Dec 
U U U 17 17 10 -6 -6 6 -6 10/17 T7 

Thank you. 

gpr 

Sincerely, 

.¢>~ 
Gregory P. Robart 
Staff Biologist 
Aquatic Habitats Division 



• 
. . . . . . Department of Fish and Wildlife 

NEIi. GOU)SCH..u>T - 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

Jake Szramek 
Water Resources Department 
3850 Portland Road N.E . 
Salem, OR 97310 

Dear Jake : 

September 2, 1988 

Re : WRD 69654, Windhurst Road Water Corporation, Bill 
Creek, 34 .79 cfs . 

Bill Creek is a tributary to Bear Creek and the Coqui l le River near Bandon. 
The stream is important spawning and rearing habitat for coho, winter 
steelhead and searun and resident cutthroat trout. Current Salmon Trout 
Enhancement Program (STEP) projects on Bill Creek are enhancing fish 
migration, spawning and rearing habitat. The Oregon Department of Fish and 
Wildl ife working with volunteer citizens has devoted considerable time and 
effort to enhance Bill Creek fish habitat . 

Bill Creek has flows adequate to satisfy this appropriation only during the 
moderate to high flow periods during the winter months . The requested 
appropriation could adversely effect anadromous fish migration spawning, 
migration and rearing. 

The ODFW bel ieves issuance of this water right for the amount requested would 
be detrimental to the public interest in maintaining wild fish population 
habitat. Accordingly, ODFW recommends withholding issuance of this water right 
subject to maintaining the following minimum instream flows (cubic feet per 
second) at the poi nt of diversion. 

Jan Feb Mar 
~ 25" ~ 

May 
25" 

Jun 
15" 

~ Oct Nov Dec 
4 ms J5° 35" 



Jake Szramek 
September 2, 1988 
Page 2 

Unless the appropriation can be made subject to these restrictions, a 
substantial unresolved public interest issue is raised and this application 
should be referred for a contested case hearing under ORS 537.170 and 537.180 . 

Please advise us of your decision and thank you for the opportunity to 
comment. 

Sincerely, 

~ 
Gregory P. Robart 
Staff Biologist 
Aquatic Habitat Division 

gpr 
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WATER AVAILABILITY-SURFACE WATER APPl!.ICATIONS :---

Name of Applicant Windhurst Road Water Corp . Application Number 69654 

1. Is there a gaging station at or nearby the point of diversion for this 
eppllcatlon that gives a · record of water supply? 

Yes No ✓ ---
If yes, how long is the record? ___ years; from 19 __ through 19 __ . 

Does the record include any extremely low flows years? 

Yes _ __,_.:..._No __ _ 

If yes, list low flow years. 

2. Have any miscellaneous measurements been made et or near the point of 
diversion? 

Yes No v ---==---

If yes, list measured flows and dates. 

3. Has the stream or basin that Is the source for this appllcatlon ever been 
regulated for prior rights or minimum streamflows? 

Yes ___ No v 

It yes, explain by giving dates and rights involved. 

4. Do you observe this stream system In your routine, regular field work? 

Yes ___ No_✓ __ 

If yes, list number of years of observation. 

5. Based on routine observation, do you think there would be enough water 
4 

avallable In the quantity and at time needed to supply this appllcatlon and 
do you think use may be made without harming vested end Inchoate 
rights? ~ /A 

Yes --- No --- ---
If yes, what would you recommend for conditions for this permit. 

-:.r-,r--, 'b\-o\<2_t/4 
WI-'\ t)\ ~=:1 X \ X 
os-- , ~- r-8"' 
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NElL GOUlSCl!MlDT 
OOVlllNOA 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

August 9, 1988 

Windhurst Road Water Corporation 
PO Box 503 
Bandon, OR 97411 

REFERENCE: File 69654 

PHONE 

378-3066 

We received the application you submitted on June 30, 1988, 
describing the proposed use of 34.79 cubic feet per second of vater 
from Bill Creek for irrigation and cranberry irrigation, 
temperature control and harvesting. The supporting data and fees 
vere also received. Our Receipt 55561 vas handed to Wayne Sherer. 
The application has been filed, assigned number 69654 and will be 
reviewed in detail as time permits. 

Applications which are received in proper form with required maps, 
supporting data and fees, can be considered for approval by issuance 
of a permit after the 30-day waiting period. Applications which are 
defective, conflict with existing rights or require additional 
information will, if necessary, be returned for correction and\or 
completion. Due to the present backlog of applications and other 
matters needing attention we have been unable to process 
applications as rapidly as would be liked. If you feel that a delay 
in the processing of the application will cause a hardship, please 
-advise. 

You will be required to hire a Certified Water Right Examiner to 
survey the extent of use of water perfected under the terms of a 
permit that may be issued approving your application. Within one 
year of application of water to beneficial use or the date to make 
complete application of water allowed in the permit, you will be 
required to submit a map of the survey prepared by the Certified 
Water Right Examiner. 

If your application is approved, the project described in the 
application will be subject to the Water Resources Commission's 
Basin Program statements, existing minimum flows and demands of 
prior rights during periods of lov water. 

Sincerely, 

WAYNE J. OVERCASH 
Water Rights Specialist 
Application/Permit Section 

WJO:lcj 

I 
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DATA FOR IIATER RIGHT FILING: RECEIVED 

IRRIGATED ACREAGE TEMPERATURE CONTROL FLOOD HARVEST TOTAL ACREAGE IRRI6ATION: JUN 3 0 1988 
NANE j R S 114,114 NEIi . !l SUPPL . 0 NEIi 0 SUPPL • !l NEIi a SUPPL. a I/Ell CFS 

SCHERER, IL R. ,29S 1411 5 SE/t/E 0.00 0.00 if°' 0.30 o.os 0.00 o.oo 0.30 0.02 0.00 0.00 0.30 WATER RESOURCES DEPT. .,NE/SE 1.00 0.03 0.13 6.00 0.90 o.oo o.oo 6,00 0.30 0.00 0.00 6.00 
4 ~II/SIi 11.00 0.28 o. 15 17.00 2.55 0.00 o.oo 17.00 0.85 0.00 o.oo 17.00 1.00 0.01 SALEM, 0Rf'30N 

SUB TOTAL: 12.00 0.30 11 .30 0.28 23.30 3.49 0.00 0,00 23.30 1.17 0.00 o.oo 23.30 • ro.i°o) 0. 00 t'!~CF!'ll=Q SCHERER, C. 6. 29S 1411 5 ~II/NE 0.30 0.01 0.40 0.06 0.00 0,00 0.40 0.02 0.00 o.oo 0.40 
vNE/NE 1.00 0.03 10.01 1.40 0.21 0.00 0,00 1. 40 0.07 0.00 0.00 1.40 

• >-511/NE o.oo 0.00 0.05 2.00 0.30 0.00 0.00 2.00 0.10 0.00 o.oo 2.00 1.00 0.01 
..SE/NE 13.00 0.33 0.09 16.60 2.49 0.00 0,00 16.60 0.83 0.00 0.00 16.60 JUN - 1 1994 

• SUB TOTAL 14.30 0.36 6.10 o. 15 20.40 3.06 0.00 0.00 20.40 1.02 0.00 0.00 20. 40 
WATER Kt.::,uur,~c.~ ...,c:.r- 1 . 

SALEM, OREGON 

HAGA, R. 0. 29S 1411 3~ HW/S\I 3.00 0.08 0.00 0.00 3,00 0.45 0.00 0.00 3.00 0.15 0.00 o.oo 3.00 

• 4 ..-t/11/SII 0.00 0.00 0.25 0.01 o.oo o.oo 0.25 0.04 0.00 o.oo 0.25 0.01 0.25 
-SIi/Sii 2. 00 0.05 a:r]i) 0.33 2.00 0.30 13. !O I. 96 2.00 0.10 13.10 0.66 15.10 1.00 0.01 
"SE/SIi 0.20 0.01 0.80 0.02 0.20 0.03 0.80 0. 12 0.20 0.01 0.80 0.04 1.00 

• i-f-lE/SE 5.00 0.13 0.00 o.oo 5.00 0.75 0.00 0,00 5.00 0.25 o.oo 0.00 5.00 

SUB TOTAL: 10.20 0.26 14.15 0.35 10.20 !.53 14, 15 2.12 10.20 0.51 14.15 0.71 24 .35 Application No. &9&54 
• RICHERT, D. F. 29S 1411 9 NII/NE 5. 00 0.13 ;roo 5.00 0. 75 0.00 0.00 5,00 0.25 0.00 0.00 5.00 Permit No. -NE/NE 2.50 0.06 0.08 5.50 0.83 o.oo o.oo 5,50 0.28 0.00 o.oo 5.50 

• .-SIi/NE 2.50 0.06 0. 18 9.80 1.47 o.oo 0.00 9.80 0.49 0.00 0.00 9.80 1.00 0.01 

SUB TOTAL : 10.00 0.25 10.30 0.26 20.30 3.05 0.00 o.oo 20.30 1.02 o.oo o.oo 20.30 

• NEYER, L. E. 28S 1411 33vHW/SII 0.00 0.00 13.00 0.33 0.00 0.00 13.00 I. 95 0.00 0,00 13.00 0.65 13.00 
'1-IE/SW 0.00 0.00 5.00 o. 13 0.00 o.oo 5.00 0.75 0,00 0.00 5.00 0,25 5.00 

• SUB TOTAL : 0.00 0.00 18.00 0.45 0.00 0.00 18.00 2.70 (1.00 0.00 18 ,00 0.90 18.00 

• NANI CKE I B. L. 2BS 14W 32 'tlE/NE 10.00 0.25 2,80 0.07 10.00 1.50 2.80 0.42 10 .00 0.50 2.80 o. 14 12.80 1.00 0.01 
~/NE 20.00 0.50 2.20 0.06 20 .00 3.00 2.20 0.33 20 .00 1.00 2.20 o. 11 22 .20 

• SUB TOTAL: 30.00 0.75 5.00 o. 13 30.00 4.50 5.00 0.75 30.00 1.50 5.00 0.25 35,00 

1111tttttttttftttftttffffttfttt111CRANBERRY WATER USES TOTALS¼ftttrttff!tttfttttltftfttftffftttltttlttlttttttft REGULAR I RR I GA Tl Otl 

• TOTALS : 
TOTAL ACREASE ANDO FOR SYSTEl1: 76 .50 I. 91 64.85 1.62 104.20 15.63 37 .15 5.57 104 ,20 5.21 37.15 1.86 141.35 5.00 0.05 

• TOTAL PRil1ARV CRAllBERRV IRR. : 76 .50 TOTAL TENPERATURE CONTROL ACREAGE: 104.20 TOTAL FLOOD HARVEST ACREAGE: 104 .20 
TOTAL PRJNARY CFS: I. 91 TOTAL PRfl1ARY T. C. CFS: 15.63 TOTAL PRINARY F. H. CFS : 45 .00 

• TOTAL SUPPL. CRANBERRY IRR.: 64.85 TOTAL SUPPL . T. C. ACREAGE: 37 . IS lOTAL SUPPL. F, H. ACREAGE : 37 .15 
TOTAL SUPPL. CFS: 1.62 TOTAL SUPPL . T. C. CFS: 5.57 TOTAL SUPPL . F,H . CFS: 1.86 

• TOTAL CFS (BY POLICY): 71.64 cfs APPLICATION: 34 .79 cfs, being 10 cfs for flood harvest, 21.20 cfs for teaperature control, 
The application quantity is less because we Mill not exceed 10 cfs at any 3.53 cfs for cranb~rry irrigation, and 0.05 cfs for irrigation. 
given tite for flood harvesti ng Mater • 

• 
• 
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• 
378-3739 

STATE OF OREGON • WATER RESOURCES DEPARTMENT 
Mill Creek Office Park • 55513th. Street N.E. 

Salem, Oregon 97310 /I r(\,"'-Vr1 k1or-
. I ~~Qic~ttr"' 
RECEIVED FROM Viiirdbw:,t Rd. ½b. :kc ~:;:.. B & cti.,:JV I.. I 

....... =-'-~-----,---□CASH WCHECK □ MONEY ORDER 7 
By 

0 --Surface Water ........ .. .... $ ---'--=----- $-t~;..,,_,::_,,.,_~_ 

Ground Water .............. $ _____ _ $ ______ _ 

Transfer .... .. .... .... .... $ _____ _ $ ______ _ 

MISCELLANEOUS FEES: 

Copying ............ D 
Certification .... ..... D 
Misc. Recording ...... D $ _____ _ 

Protest ............. D 
Extension of time .... D 

ADJUDICATION FEE . . . • . . . . . . . . . . . . $ _____ _ 

POWER LICENSE FEE . . . . . . . . . . $ _____ _ 

HYDROELECTRIC LICENSE FEE . $ _____ _ 

EXAM FEE .. .. $ _____ _ 

WA TEA WELL CONSTRUCTOR 

Exam Fee 0 License Fee O .. ..................... .. .. $ _____ _ 

LANDOWNER'S WATER WELL PERMIT FEE ...................... $. _____ _ 

ALL OTHER: ----------------- $ __ ,-/C\-L'""'/f-'/,.....,..~mu­

SUSPENSE TOTAL S(?'·t J]/ 
BASIN MAPS •...............•........................ · · · · · · · $. _____ _ 

QUADRANGLE ACCOUNT ...................... . ......... . . · · · $. _____ _ 

RECEIPT NO. 

5593 5 Dated f-dJ-J)g 
·-



NUMBER 
'} ... , .. 1 
(. ' { ---------

)i licck :J..D-/1..::.. 1-:o _____ Ca!ili __ _ 

Surface Appl.ica t io11 

R 
. , . . v___.--

___ eserooi.r App"i.catio~ _ 11 ~ 

_ _ _ GroW1d Water Apph'.catio?-04 / 

___ Tl•anofer Application 

Poue.r Cl.aun - --
___ Hydroelectric Examinati on 

___ lludroelectr ic L-:'.ccnse 

___ Copying 

Asoignment - - -
Extension of Time - --
Other - -
P- 6 --
Quadrangl.a - - -

P1'0tcct 

Con.6.t.'Ulc t oM Exam.u1o...t,,i.on 

Co n.&,llt.uc.tolt..6 U.ce.t14 e. 

Adjud.i.c..a.,u.on --



Application # :;, - I09CoSY Permit # S. 5'~ 103 

Public Notice Route Slip •.. New Application Extension of Time 
per Division 315 Rules ..• (Extensions rec~ved on. .July 1, ioo1 or a_fter) 

♦ W~IG ... 
Money Receipted on: _q_-~:i;~:-i.._J _ll.\-_____________________ _ 

♦ Extensiolil Specialist ..• 

C1' Added to tracking spreadsheet 

After fee is receipted and app is added to spreadsheet, route to .. . 
• Codi Holmes... l / 

,'.!]" Pwblish on Public Notice (initial 30-day comment): Date of notice i-o 7
1 

11 

tO° Update WRIS Database 

,r In the "PNoti<::e Date" field ... Enter the date the Extension Application was 
published on the Public NotiG:e. 

R In the "Ext Filed" field . .. Enter the date the Extension Application was received. 

r/) Yes or D No: Return file to Extension Specialist aft er PN Jd(Jc,,hollG 



~, l 
' STATE OF OREGON 

, WATER RESOURCES DEPARTM~NT 

RECE"'"'T ,. 113 4 9 3 725 Summer St. N.E. Ste. A 
II" " SALEM, OR 97301-4172 INVOICE # _ _ _____ _ 

(503) 986--0900 / (503) 986-0904 (fax) 

RECEIVED FJIOM: APPLICATION 

BY: WtJ- .U..,:l-..."-,ll.~~'-J.-4-£.l..;:µH-J.t=;+.-- PERMIT 

CASH: 

□ 
OTHER: (IDENTIFY) 

□------

TRANSFER 

TOTAL REC'D 

1083 TREASURY 4170 WRD MISC CASH ACCT 

0407 COPIES 

OTHER: (IDENTIFY) 

0243 VS Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water 

0407 

0410 

0408 

TC162 

0240 

0201 

0203 

0205 

0218 

4270 
MISCELLANEOUS 

WRD OPERATING ACCT 

COPY & TAPE FEES 

RESEARCH FEES 

MISC REVENUE: (IDENTIFY) 

DEPOSIT LIAS. (IDENTIFY) 

EXTENSION OF TIME 

WATER RIGHTS: 

SURFACE WATER 

GROUND WATER 

TRANSFER 

WELL CONSTRUCTION 

WELL DRILL CONSTRUCTOR 

LANDOWNER'S PERMIT 

EXAM FEE 

s 
s 
s 

EXAM FEE 

s 

0202 

0204 

0219 

0220 

1s//9.oo I . ' 

s 
s 
s 
s 
$ 

RECORD FEE 

s 
s 

LICENSE FEE 

s 
s 

OTHER (IDENTIFY) ________________ _ 

0536 TREASURY 0437 WELL CONST. START FEE 

0211 

0210 

WELL CONST START FEE 

MONITORING WELLS 

OTHER (IDENTIFY) ________________ _ 

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER 

0233 

0231 

POWER LICENSE FEE (FW,WRD) 

HYDRO LICENSE FEE (FW/WRD) 

I 11s ,----11s 

HYDRO APPLICATION 1s 
TREASURY OTHER / ROX 

FUND _______ TITLE _______ _ 

OBJ. CODE VENDOR 11 _____ _ 

DESCRIPTION _____________ _ 1s 

RECEIPT· 1134 93 

I 

I 



~~Jg_q1 ¾ se.~ R-lo~DiApplication No . ...... 6.9..6.5.4 .. 
6- 30- 88 

Permit No ......................... ·-····· 

Name ...... ~~.~~~t .. ~9 .. ~~~ ... G9.~;i;:~iJ:;J9.1J ...................................... . 
Address .. ~ .. ~~-·~Q}r. ... ~9.<?.D:l ... Qg·····~·7_'!_rl:-_ .............................................. . 

Assigned ··················-······-·················· ·························································-··· ....... . 
Address ··········································-················································· .... •····-

Beginning construction .......................... ········•············•············································-······ 
Completion o( construction .................. ··-·····························································- ······ 

Extended to ·································································•·•·····-······································· 
Complete application of water ······· ··············-··················•·•········································ 

Extended to ···················································-····································-·······-·············· 

Fo.nn Ill 
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