Name s Windhurst Road Water Corporation

P e e A
AdGressimie OLo OSBRI 0

ﬁ ................... Bandon, OR 97411

Return to applicant

Date of approval ...

v CONSTRUCTION
Date for beginning ... e e

Date O COrpl e o
Extended to ...

Date for applicationiofiwater —............. i
Extended to L2720 15 0:80.2014.............

PROSECUTION OF WORK

‘ e e R el e o S
S EOTINEL B i T 1CC IO o s 8 8 s mscrssiiis
S RomeCR el o
FINAL PROOF
Blanksmailed St s
Proof creceiy e i
Patellcertificate st

- R

“‘- .

v =
Application N0E§6965¢1 ............ ) Ll
S . : Receipt No.
Permit No. %'5376)5 ......... 55506l
gt - o [ ISE Y | e 2
Certificate No. .. - - * S =2z 53| 55 735
Stream Index, Page No. /7'_..ZZZé
SGE R--6970%
ASSIGNMENTS
Date To Whom Address Volume Page
REMARKS
= ( \
e teue RS S XONA e
__________________________________________________ AR AL TNOEE | "{,f_:elf_f“‘l'.?:_f;
RS e R P P T
J W 1



Mailing List for Extension FO Copies

FO Date: January 28, 2022 Copies Mailed

Application: S-69654 By: ZEI
Permit: S-53703 On: 1‘:23‘2@2_ 74

Original mailed to permit holder

Windhurst Water Inc.
P.O. Box 1832
Bandon, OR 97411

Copies sent to:

1. WRD - App. File S-69708/ Permit S-53703

2. Other permit holders of record besides applicant

3. WRD — Keith Mills, Dam Safety (for standard reservoir permits only)
4. WRD - Kelly Starnes, Permit Amendments (if necessary)

5. Agent or CWRE representing the Permit Holder

Fee paid as specified under ORS 536.050 to receive copy:

6. None

Receiving notification via e-mail FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

7. WRD - Watermaster District 15, Susan Douthit

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit S-53703, Water Right Application S-69654 ) FINAL ORDER
in the name of Windhurst Water Inc. )
Permit Information
Application: S-69654
Permit: S-53703
Basin: South Coast / Watermaster District 15
Date of Priority: June 30, 1988
Source of Water: Bill Creek, a tributary of Bear Creek, and legally stored water under
Permit R-12928
Purpose or Use: cranberry operations on 162.4 acres, agricultural use on 27.7 acres, and
supplemental cranberry operations on 18.1 acres
Maximum 614.0 acre-feet (AF) of stored water; not to exceed 2.75 cfs combined
Rate/Volume: under Permit R-12928 and S-53703 from Bill Creek

This Extension of Time request is being processed in accordance with Oregon Revised
Statute 537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division
315.

Appeal Rights

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit S-53703 was issued by the Department on October 10, 2000. The permit specified
completion of construction by , and complete application of water to beneficial use by, October
1, 2005. The most recent extension authorized completion of construction and complete
application of water to beneficial use by October 30, 2019. On September 13, 2021, Jack Haga of
Windhurst Water Inc. submitted an Application for Extension of Time for Permit S-53703. In
accordance with OAR 690-315-0050(2), on November 23, 2021, the Department issued a
Proposed Final Order proposing to extend the time to complete construction from October 1,

Final Order: Permit S-53703 Page 1 of 3



2005, or October 30, 2019, to October 1, 2024, and the time to apply water to full beneficial use
from October 1, 2005, or October 30, 2019, to October 1, 2024. The protest period closed
January 7, 2022, in accordance with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings in the Proposed Final Order
dated November 23, 2021.

At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, the permit may be extended subject to the following
conditions: ‘

LIMITATIONS AND CONDITIONS

18 Last Extension Condition
This may be the last extension of time granted for Permit S-53703. Future extensions of
time request will only be approved for a period of two years, and will only allow for the
demonstration of compliance with permit conditions. No additional development of the
beneficial use will be authorized beyond October 1, 2024. ORS 539.010(5); OAR 690-
315-0040.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application S-69654, Permit S-53703, therefore, is approved subject to
conditions contained herein. The deadline for applying water to full beneficial use within the
terms and conditions of the permit is extended from October 30, 2019, to October 1, 2024.

DATED: January 28,2022 '

e

Dwightprench M :
Water{Rjght Services Division Administrator, fo
Thomas¥ M. Byler, Director

Oregon Water Resources Department
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Mailing List for Extension PFO Copies

PFO Date: November 23, 2021 Copies Mailed
.. S:LabsY

Application:5-69708 TREFGRD By: -\

Permit: S-53703 On: n\gf,@},\

Original mailed to Applicant:

Windhurst Water Inc.
P.O. Box 1832
Bandon, OR 97411

Copies sent to:

1. WRD - App. File S-69708/ Permit S-53703

89}

. Agents or CWRE’s representing the Permit Holder

Ll

Other permit holders of record besides applicant

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

5. WRD - Watermaster District 15, Susan Douthit

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time ) PROPOSED
for Permit S-53703, Water Right Application S-69654 ) FINAL
in the name of Windhurst Water Inc. ) ORDER
Permit Information
Application: S-69654
Permit: S-53703
Basin: South Coast / Watermaster District 15

Date of Priority: June 30, 1988
Source of Water: Bill Creek, a tributary of Bear Creek, and legally stored water under
Permit R-12928

Purpose or Use: cranberry operations on 162.4 acres, agricultural use on 27.7 acres, and
- supplemental cranberry operations on 18.1 acres

Maximum 614.0 acre-feet (AF) of stored water; not to exceed 2.75 cfs combined

Rate/Volume: under Permit R-12928 and S-53703 from Bill Creek

Please read this Proposed Final Order in ifs entirety as it contains
additional conditions not included in the original permit.

In summary, the Department proposes 1o:

° Grant an extension of time to apply water to full beneficial use from October 30, 2019, to
October 1, 2024.!
° Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

! Pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of water to a
beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.
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ACRONYM QUICK REFERENCE

Application — Application for Extension of Time
Department — Oregon Water Resources Department
ODFW — Oregon Department of Fish and Wildlife
PFO — Proposed Final Order

FOF — Finding of Fact

AF - acre-feet

cfs — cubic feet per second

ODFW — Oregon Department of Fish and Wildlife

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-0040(1) including a finding that there is “good cause™ to approve the
extension. OAR 690-315-0040(2)-(4) contains the factors that the Department must consider to
make findings that support a “good cause” determination.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for the permit. -

FINDINGS OF FACT

1. On October 10, 2000, Permit S-53703 was issued by the Department. The permit
authorizes the use of up to 614.0 AF of water legally stored under Permit R-12928 from
the Bill Creek, a tributary of Bear Creek, not to exceed a combined rate of 2.75 cfs from
Bill Creek between Permits R-12928, and S-5370, for cranberry operations on 162.4
acres, agricultural use on 27.7 acres, and supplemental cranberry operations on 18.1
acres. The permit specified actual construction was to begin by October 10, 2001 and
complete application of water was to be made on or before October 1, 2005.
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2. Two prior permit extensions have been granted for S-53703. The most recent extension
rec_luest resulted in the completion dates for construction and full application of water
being extended from October 1, 2005 to October 30, 2019.

3. On September 13,2021, Jack O. Haga of Windhurst Water Inc., submitted an
“Application for Extension of Time” (Application) to the Department, requesting the time

to apply water to full beneficial use under the terms and conditions of Permit S-53703 be
extended from October 30, 2019, to October 1, 2024.

4 On October 12, 2021, notification of the Application for Permit S-53703 was published
in the Department’s Public Notice. No public comments were received.

Review Criteria [OAR 690-315-0040]
In order to approve an Application for an Extension of Time to complete consiruction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make the findings in OAR 690-315-0040(1)(a) -
(@). _

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]

S On September 13, 2021, the Department received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)]

6. Actual construction of the water system began prior permit issuance.

Based on Findings of Fact (FOF) 10 and 11, the Department has determined the permit holder
‘began construction prior to October 10, 2001.

Good Cause [OAR 690-315-0040(1)(d)]
The Department must find that there is “good cause” to approve the extension. In making a

“good cause” finding, the Department shall consider the requirements set Jorth under OAR 690-
315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]
In order to make a finding of “good cause” to approve the extension, the Department shall
consider whether the applicant has demonsirated “reasonable diligence” in previous
performance under the permit. OAR 690-315-0040(2)(a). In determining “reasonable
 diligence”, the Department shall consider, but is not limited to, the following factors: a) The
amount of construction completed within the time allowed in the permit or previous extension; b)
The amount of beneficial use made of the water during the permit or previous extension time
limits; ¢) Water right holder conformance with the permit or previous extension conditions; and
d) Financial investments made toward developing the beneficial use of water.

Amount of Construction [OAR 690-315-0040(3)(a)]
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The amount of construction completed within the time allowed in the permit or previous
extension.’

74 Construction of the water system began prior to the permit issuance.

8. Work was completed during the original development time frame under Permit R-12928
as identified in the Applications for Extension of Time submitted March 6, 2009, and
September 26, 2014.

9 During the most recent extension period, being from October 1, 2014, to October 30,

2019, work accomplished within the time allowed in previous extension includes
construction of additional bogs.

10. Since October 30, 2019, an additional 2 acres of bogs were constructed.
The Application provides evidence of progress of physical work made towards completion of the
water system, enough to qualify as the minimum necessary for the Department to find good

cause and reasonable diligence towards complete application of water to a beneficial use.

Compliance with Conditions [OAR 690-315-0040(3)(c)]

11. = The Department has considered the permit holder’s compliance with conditions,
including mitigation requirements, and did not identify any concerns.

Based on FOF 11, the Department has determined that the permit holder has demonstrated
compliance with permit conditions as required by Permit S-53703.

Beneficial Use of Water [OAR 690-315-0040(3)(b)]

The amount of beneficial use made of the water during the permit time limits or previous
extension time limifs.

12. A maximum volume of 614 AF of legally stored water under Permit R-12928 has been
diverted not exceeding a maximum of 2.75 cfs from the Bill Creek, a tributary of Bear
Creek, for cranberry operations on 112.0 acres. The Application does not identify water
used for agricultural uses or supplemental cranberry operations.

Based on FOF 12, the Department has determined that beneficial use of water has been
demonstrated under Permit S-53703.

13. A delay of full beneficial use of water under Permit S-53703 was due, in part, to low
cranberry prices.

Based on FOF 11, and 12, the Department has determined that beneficial use of water has been
demonstrated under this permit.

2 %A ctual Construction” is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder’s good faith and intention to complete the
project with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clearing land or planting crops.
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Financial Investments to appropriate and Apply Water to a Beneficial Purpose [OAR gat o
0040(2)(b).(3)(d).(4)(d)]

14.  An approximate total of $2,937,517, has been invested. The costs included the cost to
have a registered geologist be present for the initial filling of Windhurst Reservoir, which
is not “actual construction” under this permit and therefore are not counted towards
development. After deducting these costs, the approximate total investment for “actual
construction” to date is approximately $2,929,617 which is about 89 percent of the total
projected cost for complete development of this project. The Application identifies an
additional $370,000 investment is needed to complete this project, which includes
developing the cost of upgrading the diversion on Bill Creek, and construction of up to
40.0 acres of additional bogs. The Department maintains that the upgrade to the diversion
on Bill Creek represents maintenance and upgrading of an existing point of diversion
under the permit, and does not consider this new development under the permit.

Based on FOF 14, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)]

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions; a financial
investment has been made, and; beneficial use of water has been demonstrated. The Department
has determined the applicant has demonstrated reasonable diligence in previous performance
under Permit S-53703.

The Market and Present Demands for Water JOAR 690-315-0040(4)(a-f)]
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to be
supplied.

o (a)The amount of water available to satisfy other affected water rights and scenic
waterway flows;

o (b) Special water use designations established since permit issuance, mcludmg but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d),

o (c) The habitat needs of sensitive, threatened or endangered species, in consultation with
the Oregon Department of Fish and Wildlife;

o (d) Economic investment in the project to date;

(e) Other economic interests dependent on completion of the project; and
e () Other factors relevant to the determination of the market and present demands for

water and power.
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OAR 690-315-0040(4)(a)
The amount of water available to satisfy other affected water rights and scenic waterway flows.

15. A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit S-53703;
furthermore, water availability for other affected water rights and scenic waterway flows
after the permit was issued is determined when an application for a new water right is
submitted.

16.  Water Availability Analysis for the Bear River, (Tributary to Coquille River) at the
mouth (watershed ID 70230) show that no water is available during the months of June
through November of each year at the 80% exceedance level.

17.  Current Water Availability Analysis has determined that 614.0 AF of water is available
from water legally stored under Permit R-12928.

OAR 690-315-0040(4)(b)
Special water use designations established since permit issuance, including but not limited to

state scenic waterways. federal wild and scenic rivers, serious water management problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

18.  The points of diversion are located on Bill Creek, a tributary of Bear Creek, and
reservoirs within the Bill Creek drainage, and are not located within a Withdrawn Area.

19. Bill Creek, a tributary of Bear Creek, is not located within or above a state or federal
scenic waterway.

20.  The points of diversion are in a location listed by the Department of Environmental
Quality as a water quality limited stream. Bear Creek, Watershed Unit (1% through 4™
order streams) listed under Water Quality Limited for BioCriteria, Dissolved Oxygen,
and Temperature.

OAR 690—315—0040(4)&)
The habitat needs of sensitive. threatened or endangered species, in consultation with the Oregon
Department of Fish and Wildlife.

21.  Bill Creek, a tributary of Bear Creek, is located within an area ranked “highest™ for
. stream flow restoration needs as determined by the Department in consultation with the
Oregon Department of Fish and Wildlife, and is located within a Sensitive, Threatened or
Endangered Fish Species Area as identified by the Department in consultation with
Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d) ‘
Economic interests dependent on completion of the project.

22.  An approximate total of $2,929,617 has been invested in the project.
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OAR 690-315-0040(4)(e)
Other cconomi_c interests dependent on completion of the project.

23.  Individual families utilize water from this permit for their cranberry operations

OAR 690-315-0040(4)(f)

Other factors relevant to the determination of the market and present demand for water and
pOWer.

24.  No other factors relevant to the determination of the market and present demand for water
and power have been identified. ' '

25.  OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 1 of
the “Limitations and Conditions” section of this PFO to meet this condition.

Fair Return Upon Investment [OAR 690-315-0040(2)(f)]

26.  The use and income from the permitted water development will likely result in
reasonable returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(¢)]

27.  The Application identifies that Oregon Department of Fish and Wildlife (ODFW) have
requested improvements to the diversion on Bill Creek.

28.  According to the Application, and previous applications for extension of time, the permit
holder has identified that an ODFW compliant fish screen was installed in 2002.

Though ODFW is requesting an update to the intake, it is not considered a requirement that
delayed the development of the water use authorized by the permit because the permit holder has
identified that the required fish screen had been installed within the time authorized by the
permit.

Unforeseen Events [OAR 690-315-0040(2)(h)]

29.  The Application identifies the original landowners have passed away in the last few
years.

Denial of an Extension Would Result in Undue Hardship /OAR 690-315-0040(2)(i)]

30. The Application identifies the multiple families who produce cranberries under this
permit would experience undue hardships if the extension of time is denied.

Good Faith of the Appropriator [OAR 690-315-0040(2)(¢c)]
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31.  The Application provides evidence of good faith of the appropriator under Permit S-
53703.

Based on FOF 6, through 14, and 22, the Department has determined that the applicant has
shown good faith and reasonable diligence.

Duration of Extension [OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits
the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested. :

3240 As of September 13, 2021, the permit holder states the remaining work to be completed
consists of completing construction of the water system and applying water to full
beneficial use.

Given the amount of development left to occur, the Department has determined that the permit
holder’s request to have until October 1, 2024, to accomplish the application of water to
beneficial use under the terms and conditions of Permit S-53703 is both reasonable and
necessary.

Good Cause [OAR 690-315-0040(1)(d)] _
The Department must find that there is “good cause” to approve the extension. In making a
“good cause” finding, the Department shall consider the requirements set forth under OAR 690-
315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

LIMITATIONS AND CONDITIONS

1. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,

' any condition or provision needed to ensure future diligence. Based on the time allowed
by this extension of time provides for 24 years to complete application of water to the
beneficial use, the Department determined the need to place a “Last Extension
Condition” on this extension of time in order to ensure diligence is exercised in the
development and perfection of the water use permit. This condition, specified under Item
1 of the “Conditions” section of this PFO, was determined to be necessary due to the
amount of time provided by previous extensions and this extension of time.
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CONCLUSIONS OF LAW

L - The Applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The Applicant complied with construction timeline requirements to begin actual
construction as required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315-
0040(5).

3. Based on Finding of Facts 6, through 31, completion of construction and full application

of water to beneficial use can be accomplished by October 1, 2024%, as required by OAR
690-315-0040(1)(c).

4, The Applicant can complete the project within the time period requested for the extension
on the project.

5. The Applicant has demonstrated good cause for the extension, but the extension must be

conditioned to ensure this is the last extension granted in order to ensure future diligence;
OAR 690-315-0050(5).

6. For extensions exceeding five years, the Department shall establish progress checkpoints
to determine if diligence is being excised in the development and perfection of the water
use permit. Intervals between progress check points will not exceed five years periods, as
required by OAR 690-315-0050(6).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

- Extend the time to apply water to beneficial use under Permit S-53703 from October 30,
2019, to October 1, 2024. :

Subject to the following conditions:

LIMITATIONS AND CONDITIONS

16 Last Extension Condition
This may be the last extension of time granted for Permit S-53703. Future extensions
of time request will only be approved for a period of two years, and will only allow

3pursuant to ORS 537.230(5), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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for the demonstration of compliance with permit conditions. No additional
development of the beneficial use will be authorized beyond October 1, 2024. ORS
539.010(5); OAR 690-315-0040.

DATED: November, 23, 2021 If you have any questions,
‘B please check the information

box on the last page for the
Dwightftench, Administrator dppropriate names and
Water Right Services Division phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than January 7, 2022, being 45 days from the date
of publication of the proposed final order in the Department’s weekly notice.

2 A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. - A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

c. Any citation of legal authority supporting the petitioner, if known;

f Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the

Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.
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NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active duty Servicemembers have a
right to stay these proceedings under the federal Servicemembers Civil Relief Act. For more
information contact the Oregon State Bar at 800-452-8260, the Oregon Military Department at
503-584-3571 or the nearest United States Armed Forces Legal Assistance Office through

http://legalassistance.law.af.mil. The Oregon Military Department does not have a toll free
telephone number.

If you have any questions about statements contained in this document, please contact
Jeffrey D. Pierceall at (503) 979-3213.

If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-979-9160.

If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Right Services Division
: 725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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per Division 315 Rules... (Extensions received on July 1, 2001 or after)
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PO P /633
iEmmdhﬂ oe. 9474/

Proposed Completion Date: /0 - /- 202 9/
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0O Extension Specialist ...

0O Added to tracking spreadsheet
After fee is receipted and app is added to spreadsheet, route to...
E\Tonya Miller...

M,  Recent Assignment (Check WRIS for Update)

A Publish pn Public Notice (initial 30-day comment): Date of
notice H)! IL(QQL{

Update WRIS Database

was published on the Public Notice.

In the “Ext Filed” field... Enter the date the Extension Application was
received.

A In the “PNotice Date” field... Enter the date the Extension Application
/]

J Yes or O No: Return file to Extension Specialist after PN

NOTES:

Recewed Joly G, 2021 New Leo aplios



AUE i { 202 { 725 Summer S5t NE, Ste A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904

www.Oregon.gov/OWRD

Kate Brown, Governor

O re On CE IVE Water Resources Department
North Mall Office Building

Windhurst Road Watering Corp.

P.O. Box 1832
Bandon, OR 97411 RECEIVED
AUG 2 3 2021

Reference: Application R-69708 and S-69654; Permit R-12928 and S-53703
OWRD

Dear permit holder,
HB2142 increased the fees for water right transactions effective July 1, 2021. The new fee for an
Application for Extension of Time is $780. Because your Applications were received on July, 8,
2021, the fee of $670 is not sufficient to cover the statutory fee required by law. Please remit the
additional $110 to the Department for each Application by August 23, 2021, so that the
Department can evaluate your Application. If the additional fee is not received by August 23,
2021, the Department will not be able to process your Application, and will return it to you.

If you have any questions, feel free to contact me at Jeffrey.D.Pierceall@oregon.gov or
503-979-3213.

Sincerely,

Jeffrey Pierceall
Extension Specialist
Water Rights Division



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: 5_{@3_@{?01’11’11{ S-53 Ja3Permit Amendment? NoCJ YesCJ T- Opending Oapproved
Permit Holder’s Name: W) wn dWyratWooer e

Permit Holder’s Mailing Address: 0. E‘) 0y |8 ) E}o ndon ) orc G0/
email \V\ Cram\oﬂrmg@ ahov.cow (7)
Phone Number: SU1-23977-1719

Agent/CWRE /\J 4'

Drainage Basin:

County: FJIJ% Watermaster District:_|< Watermaster:

Date Permit was issued: /O~ /0 - 7000 Priority Date: I)au, of PN:

Source: R/{ /}i"{:’E)K a I_éffbu%ﬂf? of Bear C,ff’e’ﬁ- Qrk /“;7‘?” Storeed "L/’fC:E““-’-"" under
Port 2% (2928

Use: Cﬁaﬂ‘ﬂw&n& O\ LOQ /c;cr“f_f c-’«’J- UGt on 97.7ec ¢ Sup Cran GRemtfios¢ o

“Quil Ll F || ey D75 ¢
Orig “A” Date: /0" fU 200! _ Orig“B” Date: _ AJ A Orig “C” Date:_(U~ (- 200 S /Cc)] & <

Extension - Last Authorized Last Authorized 5
request received: \u \51 8,202/ Date:_ A ) “C” Date: [ - 30- 2014
Request Number Proposed Proposed

(1,2 3 __ 2 “B”Date: P A CDate: (O-(-2224
Conditions of Permit:
"Condition | Condifion | L 3
" Met?. | Not Met? Permit Condition

Begin construction:

S meter & Bl Ce  Pop / Awu
zZeer B L Loah <creen
“'f'pe' C;"aﬁ{-@ {\3}03? . Gech  veg

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:
Yes No

Ej’, [J Work was accomplished within the time allowed in the permit or previous extension GWREVIEW: Y N
21 O Water right permit holder conformed with the permit or previous extension conditions
[ Beneficial use made of the water during the permll o[Eyrcwous extension time limits

MITIGATION REVIEW: Y N

e  Permit holder has beneficially used 2 35 ngpmfaf of the total permitted quantity of wateron __ acres

H (7 Financial investments were made toward developing the beneficial water use. _discount  <tubtewae ot

o Amount Invested to date: )20 177  Estimated Remaining Cost: $ 37U; 000 Lr Gy sk

_g(_lf-c.gv\ UP:&\.'.‘-.-" =
Has the applicant pursued perfection of the right in good faith and with reasonable diligence? ch,El NoO

Page 1 of 2 Checklist Last Revised: (05/02/2007



App]lC:al;l().ll - Permit = Township .= = Range
Determination of the market and the present demand for water or power to be supplicd

Section

Identify the closest surface water or localized water basin.
Ground Water Permits:  Is the POA located. ..

Surface Water Permits:  Is the POD located. ..

Yes No

g ﬁ above a state scenic waterway? Source: OWRD “Areas Above State Scenic Waterways” Map
3 withina stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist. html

O O withina critical or limited Ground Water Area? Name of area

N O withina sensitive, threatened or endangered species area source: “/gisdata/dev/projects/salmon/divi3map.aml”

O ina waterbody listed on the DEQ Section 303(d)-Eistof Water Quality Limited Areas? Date added to list
Pd O within an area ranking low / moderate / high/fHighest (clrcle one) for stream flow restoration needs  Source: OWRD “Streamflow Restoration
Needs”

3 Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. B Approval of Extension Request

No ... “Good Cause” cannot be fo

und. (J Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes (J No [J
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

O 5-year Progress Report Checkpoints (Years:

=)
3 e . wel e OO
Oth L&q‘k ov. v ¢ [Cﬂg(_) 2 Proe T 1 Sgux . n QO g
B Other ey \’\‘fj Al =l i,: EOT allos QY years Lor clee.

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0

COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 1o conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate, or (2) Continue to appropriate water under the water right permit until the Water

Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

n

COBU Requirement - Surface Water - post July 9. 1987

“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights

examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water 1o a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

| COBU Requirement - Ground Water - post July 9, 1987

“Pursuant to ORS 537.630(4), upon the complction of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights

examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use,”

NOTES:

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date:

FO Issuance Date:

Reviewer’s Name: Date:

Page 2 of 2



WINDHURST ROAD WATERING CORPORATION

RECEIVED |
e T.28S &-29S, R.14 W., W.M.

. Application R—69708 Permit R—12928
OWRD Application S—69654 Permit S—53703

Coos County Oregon

Township 28 South 93
Township 29 Soulh 54

NE/NE

o . 8AAmp)

Supplemental Cranberry Operations (32.1 ac.)
18.1 application vs 32.1 in bogs

| Reservoirs A
] ‘ 23 application vs 25 proposed

Scale

I' inch = 1320 feet
|

RECEIVED I

JuL—08-2021

Primary Agricultural Use (27.1 ac.)
(Sup. IR not in permit)
27.7 application vs 27.1 in bogs

New Primary Cranberry Operations

162.4 application vs 86.15 proposed
(57.55 in bogs + 28.6 not built)

5-27-00
- OWRD Prertr




EXHIBIT C - APPLICATION
- " o]
Fish Screening and Passage Program  [225°%¥ Cost Share OREGON
Oregon Department of Fish and Wildlife : i Grant Application l i
Flsti & Wihdilfe Fieh Awiidlife
e EVAVIe NSl Title: Oregon Cranberry Famers - Windhurst Project #: S-17-0008 :
:‘ : f’r-nj-eq-:t.Type: S Activity: Replacement Amount: $65,037.20 Date received: :
APPLICANT., Name: Roth, John Wark phone: 541-347-2437
CO-APPLICANT,
PROJECT Title: Home phone:
CONTACT,
WATER USER, Business Name: Bandon Cranberry Water Control District Cell/Other: 541-297-6292
LAND OWNER, "
DIVERSION OWNER| Mailing Address: 555 Hwy 101 Fax: |
City/State/Zip: Bandon, OR 97411 Email:

Applicant- Fill In

Diversion Name: Oregon Cranbemry Growers - Windhurst Diversion Flow Relative to Stream Flow (%): 50.000

GPS Bated Diversion Loca

Latitide: 43.08678 Longitude: -124,.34739

Latitide: 43.08676 Longilude: -124.34725 County: Coos

Basin: South Coast District: Umpgqua Stream: Bill Creek RECE IVED
Quarter: House District: 1 Senate District: 1 JUL 08 20721
HUC: 17100305 ;Vsa;gcrfahﬁeoc:l Councll Area: Coquille Watershed

LLID: 1243369431063 Tributary OF. Bear Creek OWRD
Notes:

Waler Certificate Waler Right

Number

Water Permit Number Water Permit Dzle Water Cerlificate Date Comments

YWaler Use

POD is used during winter months to supply

Irrigation Jan, Feb, Mar, Apr, May, Nov, Dec reservoir

T o

Summary: A screened vault will be installed to replace a failed pump screen on Bill Creek, near Bandon in Coos County.

Purpose: ODFW cost shared a Sure-Flo screen for a pump intake that Is only used during the winter ma nths. The screen failed aI!nost immediately
due lo the high flows and large amounts of debris that the site regularly experiences. Rather than continuing to deal with the ongoing damage to the
intake pipe and screen, the preferred solution is to Install a screened vault within the bank, which will be much less susceplible to high-flow damage.
The design has already been completed by ODFW. .

JECTlNFORMAﬂGN T

e

ODFW considers the stream to be a high priority for screening due to the presence of listed coho. Chinook, cutthroal, sleelhead and lamprey are also




present.

Estirrn:ézdﬁﬁm?Lir}es: Th‘a screen shop plans to purchase the materials this spring, and do the fabrication as time allows. Late summer 2021 Is the
prefe me for installation, but meeting that goal will depend on how well the shop's other scheduled projects go.

Requesting ODFW Engineering Assistance?: Yes Stream Miles Made Accessible: 0

Longltude: -124.34724

Latitide: 43.08676 Longitude: -124.34725 County: Coos
Basin: South Coast District: Umpqua Stream: Bill Creek
|
Quarler: House District: 1 Senate District: 1 i
; Watershed Council Area: Coquille Watershed i
HUC: 17100305 Nawrnad RECEIVED |
LLID: 1243369431063 Tributary Of: Bear Creek |

w08 924
JUC v LUt
Motes: ;

ODFW Use Only S

T

Diversion fiow relative o stream flow (%): Di\:ersiuns Screaned in stream (%): 20% - Amount of Water Screened: 2.75 (cfs)
50.000 40% :

Fish Species Status: Fish Migration: Fish Numbers:

Habitat Quality: Basin Priority: Total Points: 0

Diversion Type: Pump Fish Screen Brand: na Fish Screen Model: na

Installation: Pre-fabricated Cleaning System: Other Orientation: N/A

Additional Information: Screen will be a pump vault installed in the bank, with a passive panel screen (3 panels, 4ft x 4ft ea), and trashrack.

Commients/Recommendatio
District Biologist

Field Coordinator
Screen Shop Manager
State Coordinator

| Program Manager




RECEIVED

JUL 08 2021
o OWRD
P an®™ i OREGON
-- WATER
RESOURCES
DEPARTMENT
TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).
1, W dhoaost ll\(‘!_hL} (.,
NAME OF(PERMIT HOLDER [0AR 690-315-0020(1) and (3){a)]
R Box 1832 B clon 67 9741/
ADDRESS chry STATE ZIP
SH/- 292 ¢292. Slemuborni Nin o, covm
PHONE E-MAIL ADDRESS
the permit holder of: Application NumberS - (9 (54

Permit Number S- 53365

[OAR 690-315-0020(3)(b)]

do hereby request that the date by which the water development will be completed and
water put to full beneficial use, which time now expires on Month: ocd
Day: 7 Year: 2.0 (% ,beextendedto October1, 4 2 Y , [0AR 690-315-0020(3)(i)]

I am the permit holder, and may apply for an extension of time under this permit. | understand that false or misleading
statements in this extension application are grounds for OWRD to suspend processing of the request and/or reason to deny
the exfehsion.

%c&fc%_ 6-9-3]

Slglfature Date
Q. Haga

Printed Name Title

The agent below is authorized to represent the applicant in all matters relating to THIS application. N/@"L
Permit Holder Initials

Authorized Agent (Print Agent Name) Agent contact




RECEIPT # 135 797

STATE OF OREGON

WATER RESOURCES DEPAHTMENT
725 Summer St. N.E. Ste. A

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / {503) 986-0904 (fax)
RECEIVED FROM: 3 nhere Jateo APPLICATION | S-GH0 5
BY: Conteol DISTmCAIITTT 7 PERMIT
TRANSFER
CASH CHECK: THER (IDENTIFY)
Cg/ / 77 [ TomaLreco |s4 7/7. o)
|_ 1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES s
OTHER: (IDENTIFY) §
0243 1/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Waler
| 4270 WRD OPERATING ACCT ]
MISCELLANEOUS Wial |
ol 1} s
0407 COPY & TAPE FEES
0410 RESEARCH FEES $
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIEY) $ =
0240 EXTENSION OF TIME s ("0,
WATER RIGHTS: EXAM FEE RECORD FEE |
0201 SURFACE WATER S 0202 $
0203 GROUND WATER $ 0204 >
0205 TRANSFER $
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0218 $ |
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE J
0211 WELL CONST START FEE $ CARDI
0210 MONITORING WELLS $ CARD#
OTHER (IDENTIFY)
['0607 TREASURY _ 0467 HYDRO ACTIVITY  LIC NUMBER
0233 ' POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) 8
HYDRO APPLICATION
[ TREASURY OTHER / RDX ]
FUND TITLE
OBJ. CODE VENDOR #
DESCAIPTION =
~ Z
RECEIPT: l < 5 7 9 7 DATED ﬂ{f}{
Copy - Flle, BUlf J:opy Fiscal

Distribution — White Copy - Customer, Yoliow Copy - Fiscal, Blue



STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECERTH 4 30230 Siltwonerorass  INVOICEH
(503) 986-0900 / (503) 988-0904 (fax)
RECEIVED FROM: 7@@"\ Cranbérrd g i€ [ AppLICATION | O -9 (54
BY: ontrol Distriet ! PERMIT
CASH: CHECK:# OTHER: (IDENTIFY) IRANSRER
0 Xiasg O FmEss 110,50 |
| 1083 TREASURY. 4170 WRD MISC CASH ACCT _ : ]
0407 COPIES S
OTHER: = (IDENTIFY) 5
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[~~~ 4270 WRD OPERATING ACCT _ ]
2 MISCELLANEOUS 4pllO '
0407 COPY & TAPE FEES $
0410 RESEARCH FEES S
0408 MISC REVENUE: (IDENTIFY) S
TC162 DEPOSIT LIAB. (IDENTIFY) S =
0240 EXTENSION OF TIME s 110.99
WATER RIGHTS:.  EXAM FEE RECORD FEE
0201 SURFACE WATER 3 0202 $
0203 GROUND WATER $ 0204 $
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 5
LANDOWNER'S PERMIT 0220 S
OTHER (IDENTIFY)

[[0536 TREASURY. 0437 WELL CONST. START FEE ' |

0211 WELL CONST START FEE s CARD#
0210 MONITORING WELLS g CARD#
OTHER (IDENTIFY)
[ 0607 TREASURY _ 0467 HYDRO ACTIVITY  LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) s
HYDRO APPLICATION [:]
|§ __ TREASURY = OTHER/RDX - |
FUND TITLE
OBJ.CODE-_ . VENDOR#

DESCRIPTION
RECEIPT: 1 3 6 2 3 6 DATED,_ B0 30 Ney: [ ﬂ&ﬂ%ﬁ’}/ Cr}"i-oéf-—- :

Distribution — White Copy.- Customer, Yellow Copy - Fiscal, Blue Copy. - Flie, Bulf Copy, - Fiscal
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Application for Extension of Time for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

Oregon Water Resources Department RECEIVED
R et OREGON 725 Summer Street NE, Suite A
< adlh \VATEi{ Salem Oregon 97301 JUL 08 2021

(503) 986-0800
‘_\ 553:81{:1‘] EEE .? www.wrd.state.or.us

Criteria for a Permit Extension of Time

OWRD

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:
1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Revised 6/14/2019 Application for an Extension of time for a Permit Page 1 of 12



Before submitting your Application for Extension of Time, make sure the following items are
included:

e This completed Application for Extension of Time.
° Statutory fee of $670
° Signature page (Second page of this Application for Extension of Time).
° Letter granting an agent authority to act on behalf of the permit holder (if applicable)
° All supporting documentation and/or evidence referenced in the Application for
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)
MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to: QECE“’IED
Water Resources Department JUL 08 2021
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A OWRD
Salem, Oregon 97301
GENERAL TIPS:
° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPAL WATER USE
PERMITS.
° Request the reasonable amount of time necessary to fully complete construction of the water

project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be

granted.

o A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 630-315-
0020(2).

° Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be

viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of the water system began, 3) there is good cause, and 4) the project can be
completed within the time being requested. If the Department cannot make all four findings,
the extension of time cannot be approved.

° You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at (503)

986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

Revised 6/14/2019 Application for an Extension of time for a Permit Page 3 of 12



RECEIVED
JuL 08 202

° An Application for an Extension of Time will be reviewed for completeness. A response is

required for each item contained in the application. OWRD will return any incomplete or OWRD
deficient applications to the applicant. OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department’s Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

[ ]

Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department’s Website. NOTE: If the document requested is not available on the

Department’s website, you may be required to submit a Public Record Request.

Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW

fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1% Beginning Construction within required deadlines. OAR 620-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?

[Iyes [] no

Date construction began Month: __ Day:  Year:

Details of construction and attach documentation:

For Surface/Reservoir Permit
Has construction of the water system begun? [] Yes [_] No

Date construction began Month:__Day:  Year: 1960

Details of construction and attach documentation: Manicke Reservoir #4 constructed, Start of
bog construction

Revised 6/14/2019 Application for an Extension of time for a Permit Page 4 of 12



RECEIVED
JUL 8 202

OAR 690-315-0020(3)(A)(e)(A) OWRD
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2™ column are contained within it. Using the extra row labeled “other” to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1* column check the box for each condition
(row) identified as relevant. In the 3" column check “Yes” if you have completed or met the permit
condition. Check “No” if the condition is not yet satisfied. In the 4" column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied
Checkbox Check those included on this permit

] Installation of a meter/totalizing flow meter [Jyes [] No
] Submittal of annual water usage report [Cyes [[] no
D Submittal of initial static water level measurement [Jves [] no

Submittal of annual static water level measurements in the month
] required [CJyes [] No

Submittal of Seven consecutive static water level measurements in
] the month required [Ives [] No
[:] Special well construction standards [Clves [[] No
] Submittal of a monitoring plan [Clyes [[] No
D Other (Specify): Clyes [] no
=] Other (Specify): [lyes [] No
] Other (Specify): [Clyes [] No

Surface Water or Reservoir
Installation of a meter/ totalizing flow meter B ves [] No 2001
X Submittal of annual water use report Yes [ ] No
B4 Installation of a fish screen Bd yes [] No 2002
] installation of a fish by-pass device [Jyes [[] No
] [nstallation of a fish passage [Clyes [] no
[ Installation of an outlet gate/pipe/ conduit [yes [ nNo

Submittal of a letter from ODFW that fish screen, fish by-pass
I:] device, and or fish passage is not required [[] yes B4 no
[] Submit as-built plans and specification [(Iyes [[] No
[E] Submittal of a letter from an engineer prior to storage [Cyes [[] No
X Other (Specify): Staff gage on Bear Cr Yes [] No 2000
4 Other (Specify): Staff Gage & Weir at POD Yes [] No 1998
X Other (Specify): Staff gages in reservoirs Yes [] No 2015

Revised 6/14/2019 Application for an Extension of time for a Permit Page 5 of 12



RECEIVED

2b.  If you have identified that you have NOT complied with Permit conditions, explain JUL 08 2024
the reasons why and indicate a date certain, when you will be in compliance.

[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
is not considered work in the development of the water system. Work accomplished under
other water rights may not be considered work under this permit.)
CHART-B
e WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATE List any work done before the permit was issued — eg. well drilled. ! COosT*
1960-to Construct 17 reservoirs 114,500
2000 , Windhurst Reservoir and 100 acres of bogs 2,600,000
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
S and PRIOR TO DATE SPECIFIED IN PERMIT
DATE FOR COMPLETE APPLICATION OF WATER COSTA
List wark/actions done during the permitted time period.
10/10/2000 | pate the permit was signed - find date above signature on last page of permit.
2001 Install pump, electrical & valves for Windhurst Reservoir $12,500.00
2001 Partial excavation of Haga Res. #1 $4,000.00
|
2002 On site geologist filling Windhurst Res. ~57,900.00 s
2002 Fish Screen installed on Bill Cr. $2,617.00
2004 Partial excavation of Scherer Res. #2 for sanding bogs 4,000
2001-2005 Construct about 6.2 acres of bogs, , pumps, sprinklers pipes, electrical 62,000
Date the permit specified complete application of water to the use shall be made- all permits
10/1/2005 contain this date.
} ' | WORK ACCOMPLISHED AFTER I}le date the permit specified complete application of water and
: pn or to any previous extension order
| DATE | COMPETE ONLYIF THIS IS YOUR 1st APPLICATION FOR AN EXTENSION OF TIME: List work done cosT*
.o | after the date. _-.—pedﬂed in the penm’t for complete application of water up to the date of this
| Application for Extension of Time.
SRR e | -_ SO '. - Total Cost for Chart-8 | 2,807,517

Revised 6/14/2019 Application for an Extension of time for a Permit Page 6 of 12



RECEIVED
JUL 08 201

* If exact cost is not known, you must provide your best estimate. -

4, If this is not your 1st Application for Extension of Time request, fill out CHART-C OWRD
below in addition to CHART-B above. Use chronological order.

CHART-C

“Extended From” date for complete application of water used in the most recent Final Order on

10/1/2014 | Extension of Time.

2016-2019 | Bog Construction, work on diversion in Bill Cr., Clear land for future bogs 80,000

“Extended To"” date for complete application of water resulting from the most recent Final Order
10/30/2019 | on Extension of Time.

50,000

Approximately 2 acres of bog constructed

-~ | 130,000

* If exact cost

41A0°

51 Cost of project to date: 2,937,517 (Probably much more) -
(The total combined cost from CHART-B and CHART-C) [OAR 690-315-0020(f)]

Revised 6/14/2019 Application for an Extension of time for a Permit Page 7 of 12



[OAR 630-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date.

Tip:

less than the rate authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

RECEIVED
JuL 08 2021

TIP:

Maximum rate used to date = 2.75 cfs (cubic feet per second)

Maximum rate used to date =

gpm (gallons per minute)

Maximum volume of stored water used to date = up to 614 AF

Maximum volume stored annually to date =

AF

7 For Ground Water Permit Extensions (e.g. G-XXXX):

or,

or,

ar,

Report the rate used to date. Unless full beneficial use has been made, this rate will be

Report the rate in the same units of measurement as specified in the permit.

TIP: Include information from ALL wells that pertain to this permit, including drilled wells not

currently used.
CHART-D
|F DRILLED
e Is the actual in::::::-li?us Is this well
.W_e_l_l 8as | '-‘_-"a.ter well welltog b CUET dnll{larj rate used to I If yes, provide
' identified | User's - Number Number location et 5 or utilized th i
gl _“# been i ez e healon ate from this under any efl;'erm t
- on.Permit | Well : - : e
. 1l i deibec MORR #27566 | this permitor ‘";']ls ‘::fi:’ OTHER ﬁ_“r:is:::‘;:'
50473 or N/A on a permit ‘—-oﬁ;—‘ water >
amendment? (CFS or GPM) rights?
ves[] ves (] ves []
No [] No [] No [] z
ves [ ] ves[] ves []
No D No [] No []
Yes Ij ves [] Yas []
No [] No [ No []
Yes D Yes[] Yas []
No [] No [ No []
Yes[ ] ves [] Yes []
No [] No [] No [J
Yes D ves [] Yes []
No [] No [] No [J
Yes [ ] ves[] Yes []
No [] No [] No []
Total instantaneous rate from all wells utilized under this permit
8. Has a Permit Amendment Application been filed? Yes D No [:I
Revised 6/14/2019 Application for an Extension of time for a Permit Page 8 of 12




RECEIVED

If yes, identify Transfer No. T- JuL 08 2024
[OAR 690-315-0020(3)(e)(C)] ;
9, For Irrigation and Nursery Use Permits Extensions OWRD

Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 112 (approximately)

b) List by year, the number of acres irrigated each year since permit issuance.

L Year | Acres. Year Acres Year Acres
2021 45 Scherer

2021 27.5 Haga

2021 26 Manicke

2021 13.5 Richart

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#1 Acres 45 (POD/POA) #3 Acres 26
(POD/POA) #2 Acres27.5 (POD/POA) #4 Acres13.5
[OAR 690-315-0020(3)(i)(j)]
10. In the chart below provide a summary of your future plans and schedule to complete

the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
R REORIMATE WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)
(projected) = iV
2022-2026 Installation of sump box in Bill Creek in cooperation with ODF&W and 370,000
construction of up to an additional 40 acres of bogs and infrastructure
Date intend to apply water to full beneficial use under the terms and
engaZe. conditions of this permit.
R e _ Total Cost | 370,000

[OAR 690-315-0020(3)(g)]
11. Estimated remaining cost to complete the project: 370,000

(The total cost from CHART-E)

Revised 6/14/2019 Application for an Extension of time for a Permit Page 9 of 12



RECEIVED
JuL 082021

[OAR 690-315-0020(3)(j}]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages if necessary.) Land preparation and construction of additional cranberry
acreage, installation of additional infrastructure, update electrical services as needed. Secure

vines for planting additional acreage. Complete modified POD from Bill Creek in cooperation
with ODF&W

OWRD

[OAR 690-315-0020(3)(k)]

13.  Justify the time requested to complete the project and/or apply the water to full
beneficial use. (Include any other information or evidence to establish that the requested
amount of time is sufficient and that you will be able to complete the project within the
amount of time requested.)

Delays in this project have been caused by stagnation of cranberry market as well as price drops
in the $20 range per barrel. Cranberry prices have been rising since 2019, unfortunately, during
this time many growers went bankrupt or operated at a net loss. With consistent rising prices
the expansion can be completed

[OAR 690-315-0020(3)(1)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.) Many families depend on cranberry farming for income and have invested over
$3,000,000. Loss of this kind of investment means loss of income, property value and security

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources of water, and describe their
feasibility) There are none

[OAR 690-315-0020(3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application of water to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dates.) yes, partly — ODF&W has requested a cooperative project to
improve the diversion on Bill Creek. This will move the diversion slightly further delaying the
possibility of a COBU

Revised 6/14/2019 Application for an Extension of time for a Permit Page 10 of 12
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JUL 08 202§

OWRD
[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and how much time was spent addressing the unforeseen events.)
Downturn in the market caused a drop in farm revenue. In the last few years, the deaths of the
original three property owners made obtaining needed information to complete this application
very difficult. Their deaths stopped any additional development for a period of time.

[OAR 690-315-0020(3)(h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that best fits your circumstances.)

Higher cost of expansion and development coupled with lower cranberry prices. Ownersips
have changed hands which brought in new ideas

[OAR 690-315-0020(3)(m)(n)]

18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

The land owners are a close knit group of family farmers who enjoy what they do and look
forward to passing on these farms to future generations.

[OAR 690-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) Farmers feed millions of people in this country and they love
what they do. If American farmers only worried about their bottom line, this would be a nation
of hungry people. If the cranberry market continues to head in the positive direction it has been,
the returns will be manageable.

[OAR 690-315-0040(4)(d)]

Revised 6/14/2019 Application for an Extension of time for a Permit Page 11 of 12



20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?) The
land owners under the permit. The farmers and families in this area support the surrounding
communities. We have accounts with and spend money at the local business — fuel companies,
equipment suppliers, fabricators, restaurants, etc. all have the potential for impact.

RECEIVED
JuL 08 2028

OWRD

Attach permit, and documentation to the application
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JuL 08 2021
OWRD
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AA & appswrd.state.orus (o

nisc_measure_id stream id messurenent group
source tributary to county_code trsqq
description drain_area discharge
mile post hydro unit stream code
agasuremont date wm_district basin_nbr
jatitvde_dec iongitnds dec  acre _fest
surf{ace_eslevation surface elevation units
basin nameo
1010806 37079 BEAR CR TOUUILLE R

£00s 2BS 14w 3JMENE MADING, DONSSTREAM, 10°,
BIN OLD STAFF, #ROoM ROD. MWD SATED PCOR. ISHRS C-
79553 (17 CF5). MISC FLOW MOY7T FOR WINDHURST RES,

FERMIT CONDITION. 28.13
17100305 1715100200 472372018 3:24:00
M 15 17 $3.1297167

=124.33800000 FT
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LA 0 Water Resources Department
T X, regon 725 Summer St NE, Suite A
SN Kate Brown, Governor Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

October 12, 2021

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: 5-69654 (Permit S-53703). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




' = ' _ Oregon Water Resources Department

North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Ste A
Salem, OR 97301

Phone; 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

Windhurst Road Watering Corp.
P.O. Box 1832

Bandon, OR 97411

Reference: Application R-69708 and S-69654; Permit R-12928 and S-53703

Dear permit holder,

HB2142 increased the fees for water right transactions effective July 1, 2021. The new fee for an
Application for Extension of Time is $780. Because your Applications were received on July, 8,
2021, the fee of $670 is not sufficient to cover the statutory fee required by law. Please remit the
additional $110 to the Department for each Application by August 23, 2021, so that the
Department can evaluate your Application. If the additional fee is not received by August 23,
2021, the Department will not be able to process your Application, and will return it to you.

If you have any questions, feel free to contact me at Jeffrey.D.Pierceall@oregon.gov or
503-979-3213.

Sincerely,

Jeffrey Pierceall
Extension Specialist
Water Rights Division

\\-‘,b
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Or Water Resources Department
egon 725 Summer St NE, Suite A

Kate Brown, Govemor Salem, OR 97301

(503) 986-0900
Fax (503) 986-0904

April 14, 2016

WINDHURST ROAD WATER CORPORATION
PO BOX 503

BANDON, OR 97411
REFERENCE: Application S-69654 / Permit S-53703

Dear Permit Holder:

On January 9, 20135, the Department issued a Final Order approving an Extension of
Time for Permit S-53703. The Final Order contained a condition to submit a progress
report to the Department by October 1, 2016.

This letter is being sent to you as a reminder the progress report is due on October 1,
2016.

For your convenience, I have enclosed a Progress Report Form for you to fill out and
submit. In order to maintain the ability to continue developing water under this permit,
you should submit your progress report no later than October 1, 2016.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 30, 2019.

Failure to submit written progress reports will most likely result in any future extensions being
denied.

If you have any questions concerning this matter, you may contact me by telephone at
(503) 986-0825.

Sincerely,

Corey A Courchane
Extensions
Water Rights Services Division

Enclosure

cc: Application S-69654
Watermaster District 19 — Greg Wacker



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: 8- 69654 Permit: S- 53703 Permit Amendment? No [ ]Yes [] T- [] pending [] approved

Permit Holder’s Name: Windhurst Road Waterine Corp

Permit Holder’s Mailing Address: P.O. Box 503, Bandon OR 97411 email
Phone Number: 541-347-3062

POD Location: Township SEE ATTACHED Range Section Vaa

Drainage Basin: 17 County: Coos Watermaster District: 19 Watermaster: Mitch Lewis

Date Permit was issued: 10/10/2000 Priority Date: 9/6/1988 Date of PN: 9/30/2014
Source: Bill Creek. a tributary of Bear Creek. and legally stored water under permit R-69654

Use: cranberry ops on 162.4 acres, agricultual use on 27.7 acres. and supplemental canberry operations on 18.1 acres
“Q”: 614 AF of stored water...

Orig “A” Date: 10/10/2001 Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2005
Extension Last Authorized Last Authorized
request rec’d: “B” Date: 10/1/ “C” Date: 10/1/2014

Proposed Proposed

Request Number (1, 2, 3...): 2 “B’
C_onditiuns of Permit:
Cﬂ;‘;il:;on ﬁ?::dl\:[t:;:‘l’: Permit Condition

1] L] HPfE dage Cowndroam
] L] WA s "Aoge b Dop
X ] U R
—)’0“"0.\{_1;.-\} i Dins /\'\‘&Lﬂﬁ;
X L £ Groeem
B L] shaff ogeudK PM:SJ
Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:
e N : GW REVIEW: Y /K)_jisb
] [] Work was accomplished within the time allowed in the permit or previous extension

] [] Water right permit holder conformed with the permit or previous extension conditionss MITIGATION REVIEW: Y@
(4 [] Financial investments were made l:\;ﬁz%&\‘:ﬂoping the 'btfneﬁi:‘iul w.ulcr use:y s ey
e Amount Invested to date: $_\1'°"" Estimated Remaining Cost: $ Y i A

[E [[] Beneficial use made of the water during the permit or previous extension time limits
; ; . . 2
e Permit holder has beneficially used 3 mcﬁi[]gpmﬂuf of the total permitted quantity of water on _208. dcres

Date: 10/1/ C Date: 10/1/2019

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes @I No []

Page 1 of 2 Checklist Last Revised: 05/02/2007



Determination of the market and the present demand for water or power to be supplied:
Identify the closest surface water or localized water basin.

Ground Water Permits:  Is the POA located. ..

Surface Water Permits;  Is the POD located. ..
Yes No

[ B4 above a state scenic waterway? Name Source; OWRD “Areas Above State Scenic Waterways™ Map

[C] X within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist himl

E D within a sensitive, threatened or end;mgcrcd SPCCiCS area Source; “fgisdaty/dev/projects/salmon/div33map.aml™

[J & within a critical or limited Ground Water Arca? Name of area

[ B4 within a Withdrawn Area? Name of area

[] X in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added (o list

[[] within an area ranking [low / [moderate / [Thigh / [highest for stream flow restoration needs Source: OWRD “Streamflow Restoration

Needs™ Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. f] Approval of Extension Request

No... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [ ] No b
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)
[[] 5-year Progress Report Checkpoints (Years: e i)
[C] Other;

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:
[[] COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original (o be submitted as required by the
Water Resources Department, for issuance of a water night centificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water nght certificate under ORS 537.250 or 537,625."

X] COBU Requirement - Surface Water - post July 9. 1987

“Pursuant to ORS 537.230(4). upon the completion of beneficial use of water allowed under the permit. the permit holder shall hire a certified water rights
examiner (o survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water (0 a beneficial use). the permit holder shall submit a map of the survey and the claim of beneficial use.”

[[] COBU Requirement - Ground Water - post July 9, 1987

“Pursuant to ORS 537.630(4). upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use). the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

Extension ‘“PFO" Dates
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name: M : f%ﬂmh@ fj’cﬁ/ Date: a4 Z’? ik

Page 2 of 2
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STATE OF OREGON SE
OLP 26 20
14
COUNTY OF COO0S
. SALEM, oR
PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

WINDHURST ROAD WATERING CORPORATION
P.O. BOX 503 (541)347-3062
BANDON, OREGON 97411

T?e specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-69654

SOURCE OF WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK, AND LEGALLY
STORED WATER UNDER PERMIT R-12928

PURPOSE OR USE: CRANBERRY OPERATIONS ON 162.4 ACRES, AGRICULTURAL USE ON
27.7 ACRES, AND SUPPLEMENTAL CRANBERRY OPERATIONS ON 18.1 ACRES

MAXIMUM RATE/VOLUME ALLOWED: 614.0 ACRE-FEET OF STORED WATER: MAXTMUM
INSTANTANEOUS DIVERSION RATE FROM BILL CREEK AUTHORIZED UNDER THIS
PERMIT, COMBINED WITH THE DIVERSION AUTHORIZED UNDER PERMIT R-12928,
SHALL NOT EXCEED 2.75 CFS AND IS FURTHER LIMITED AS DESCRIBED BELOW.

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FROM NATURAL FLOW AND YEAR
ROUND FROM STORED WATER ONLY

DATE OF PRIORITY: JUNE 30, 1988

POINT OF DIVERSION LOCATION: BILL CREEK - NE 1/4 SW 1/4, SECTION 3,
T29S, R14W, W.M.; 1030 FEET SOUTH & 2480 FEET EAST FROM W1/4 CORNER,
SECTION 3; STORED WATER FROM 23 RESERVOIRS DESCRIBED IN PERMIT R-12928.

4 Prior to any appropriation under this permit, the permittee shall
install a staff gage downstream from the confluence of Bear Creek
and Bill Creek and develop a medium flow rating curve for the range
10 cfs to 25 cfs. The staff gage shall be installed under the
supervision of the District 19 watermaster at a suitable location
within Section 34, Township 28 South, Range 14 West, W.M. and shall
be accessible to ODFW and Water Resources staff. The staff gage
and rating curve shall be maintained by the permittee to the
satisfaction of the watermaster and shall at a minimum include two
streamflow measurements per year. The rating curve and streamflow

Application 5-69654 Water Resources Department Permit 53703
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measurements shall be on file at the District 19 watermaster office
and at the Water Resources Department in Salem.

2 Prior to any appropriation under this permit, the permittee shall

also install a standardized weir and staff gage at the point of
diversion. The weir shall be designed and installed to the
satisfaction of the District 19 watermaster and the Coos-Coquille
ODFW District Biologist. The weir shall be accessible to ODFW and
Water Resources staff. The weir and staff gage shall be maintained
by the permittee to the satisfaction of the watermaster. The weir
shall not obstruct fish passage without providing a fishway to
ensure adequate upstream and downstream passage for fish.

Appropriation of water under this permit, combined with the
diversion authorized under application R-69708, shall only occur
when the flow on Bear Creek, as measured at the staff gage, exceeds
17 cfs. While appropriation is occurring under this permit, and
any permit authorizing R-69708, a flow of at least 17 cfs shall be -
maintained at the staff gage on Bear Creek. At no time shall the
permittee, under this permit, in combination with any permit issued
for R-69708, divert more than 50% of the flow from Bill Creek, as
measured at the weir, and at no time shall the combined diversions
from this permit and any permit issued for R-69708 exceed 2.75 cfs.
The permittee shall be responsible for monitoring streamflows so
that these conditions are not ¥iolated.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE
NW
SE

SW
SE

“'CRANBERRY ~  “AGRICULTURE ZSUPPLEMENTAL CRANBERRY

1/4 NE 1/4 5.9 ACRES 4,3 ACRES
1/4 NE 1/4 5.0 ACRES
1/4 NE 1/4 4.3 ACRES 0.7 ACRE
SECTION 32
1/4 NW 1/4 25.0 ACRES RECEIVED BY niom
1/4 NW 1/4 18.0 ACRES -
1/4 NW 1/4 7.0 ACRES ek :
SECTION 33 SEP 26 2014
TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.
SALEM, OR
1/4 SW 1/4 7.0 ACRES
SECTION 3
1/4 8w 1/4 15.0 ACRES 6.0 ACRES
1/4 SW 1/4 1.2 ACRES 13.1 ACRES

Application S-639654 Water Resources Department

Permit 53703



Page 3

“CRANBERRY ~  **AGRICULTURE ’SUPPLEMENTAL CRANRERRY
SE 1/4 SW 1/4 15.2 ACRES
NE 1/4 SE 1/4 12.0 ACRES

SECTION 4
NE 1/4 NE 1/4 7.0 ACRES 0.4 ACRE
NW 1/4 NE 1/4 1.2 ACRES 0.1 ACRE RECEIVED BY OWH(
SW 1/4 NE 1/4 2.0 ACRES
SE 1/4 NE 1/4 8.2 ACRES 3.9 ACRES SEP 26 201
NE 1/4 SE 1/4 6.0 ACRES 5.0 ACRES b
SE 1/4 SE 1/a 0.2 ACRE :

SECTION 5 SALEM. OR
NE 1/4 NE 1/4 4 _7 ACRES 3.0 ACRES
NW 1/4 NE 1/4 16.5 ACRES
SW 1/4 NE 1/4 3.0 ACRES 7.3 ACRES

SECTION 9

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.
" - Use of water is for primary irrigation and agriculture use for
Cranberry Operations.

“ - Use of water is for primary agriculture use and supplemental
Irrigation use for Cranberry Operations.

" - Use of water is for supplemental agriculture use and irrigation use
for Cranberry Operations.

Measurement, recording and reporting conditions:

A. » Before water use may begin under this permit, the permittee
shall install a totalizing flow meter at the point of
diversion from Bill Creek. The permittee shall maintain the
meter in good working order, shall keep a complete record of
the amount of water used each meonth and shall submit a report
which includes the recorded water use measurements to the
Department annually or more frequently as may be required by
the Director. Further, the Director may require the permittee
to report general water use information, including the place
and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter;
provided however, where the meter or measuring device is
located within a private structure, the watermaster shall

request access upon reasonable notice.

Application 5-69654 Water Resources Department Permit 53703
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4{ Atlthe point of diversion from Bill Creek the permittee shall install,
maintain, and operate fish screening to prevent fish from entering the
proposed diversion. The point of diversion works shall not obstruct fish
passage without providing a fishway to ensure adequate upstream and
d9wnstream passage for fish. The required screens and, if necessary
fishways, shall be in place, functional, and approved by Oregon
Department of Fish and Wildlife before diversion cof any water.

& Before water use may begin under this permit, a staff gage that measures
the entire range and stage between full reservoir level dead pool
storage must be installed in each reservoir. The staff gage shall be
United States Geological Survey style porcelain enamel iron staff gage
style A, C, E or I.

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season ef each
year.

]
.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water wuse must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times w@en
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.
Application S-69654 Water Resources Department Permit 53703
ﬂEC:f‘U[:lﬁr BY r:,njf_:D
SEP 26 2014
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The Qirector finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance. Complete application of the water to the use ghall be made on
or before October 1, 2005. Within one year after complete application
of water to the proposed use, the permittee shall submit a claim of

beneficial use, which includes a map and report, prepared by a Certified
Water Rights Examiner (CWRE) .

Issued October ID , 2000

L
IM M J;,\ AECEIVED BY owRp

Paﬁ'.f Rg@e'a}y Director

ore
Water Resources Department EP 26 2014
SALEM, OR

Application S5-69654 Water Resources Department Permit 53703
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301

(503) 986-0900

www.wrd.state.or.us

Application for Extension of Time for a Water Right Permit
(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

I, Windhurst Road Watering Corporation
NAME OF PERMIT HOLDER  [OAR 690-313-0020(1) and (3)(a)]

the holder of: Application Number S-69654 Permit Number S-53703  /0A4R 690-315-002003)(b)]

**4 separate application must be submitted for each permit as per OAR 690-315-0020(2).**
RECEIVED BY OWRD

88860 Windhurst Lane 97411 i
MAILING ADDRESS CITY, STATE, ZIP

SEP 26 2014
(541) 347-2295 NA
PHONE E-MAIL ADDRESS SALEM. OR

X do hereby request that the time to apply water to full beneficial use under the terms and
conditions of the permit, which now expires on Month 10 Day 1 Year 2014, be extended to
October 30, Year 2019.

Please Note. If the permit does specify a date when construction must be completed, you should
request to extend both the time to apply water to full beneficial use and to complete construction.
These dates are typically found on the permit above the signature of the Director.

and

do hereby request that the time to complete construction of the water system, which now expires
on Month 10 Day 1 Year 2014, be extended to October 30, Year 2019

Sign after completing the entire application, questions 1-11.

I am the permit holder, or have attached to this application written authorization from the permit
holder, to apply for an extension of time under this permit. I understand that false or misleading
statements in this extension application are grounds for OWRD to suspend processing of the request
and/or reason to deny the extension. I have completed the entire application.

\{M ﬁ?lﬁi/m UX/A’? e//v

Slgnature Dafe

Printed Name/Title /Qﬁ/{/lfnfwd/{_)

Revised April 11,2014  Application for Extension of Time for a Water Right Permit Page |




MAIL COMPLETED and SIGNED APPLICATION with the $575 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED By OWRD

Submit the following items with your Application for Extension of Time:

SEP 26 2014
° The signed and completed Application for Extension of Time.

SALE )
° $575 check to OWRD or Oregon Water Resources Department ~EM, OR

° All supporting documentation and/or evidence referenced in the application.

Reference materials needed to complete this Application:

° Water right permit. A copy of the water right permit can be downloaded from the
Department’s Website at hrip://www.wrd.state.or.us (using the link to the Water Rights
Information System (WRIS). A copy of the permit may be requested from the Water Rights
Division at 503-986-0801 (copy fees will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Helpful information for completing this Application:

° Permit holders of municipal or quasi-municipal water use permits DO NOT use this form.
The form Application for Extension of Time for Municipal and Quasi-Municipal Water Use
Permits is at the following link: http://www.wrd.state.or.us/O WRD/PUBS/forms.shtml#other

o Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the permit terms & conditions.

o The attached Instructions for Completing an Application for Extension of Time for a Water
Right Permit will help you answer each question on the application. If, after reading the
instructions, you need assistance, please call the Extensions Specialist at 503-986-0900.

o Permit extensions are evaluated under OAR Chapter 690, Division 315, which may be viewed
at: http://www.wrd.state.or.us/OWRD/LAW/index.shtml. Please note that OWRD may require
additional information, if necessary, to evaluate the application per OAR 315-0020(3)(n).

° OWRD will review applications received for completeness and will return incomplete or
deficient applications per OAR 690-315-0040(1)(a) to the applicant.

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 2



Questions to Complete this Application for Extension of Time
Please see the instruction sheet to help you answers these questions.

[OAR 690-315-0020(3)(d)]

Did the “actual construction” of the water system/well drilling begin within the time
specified in the permit? [X] Yes [ ] No [[] N/A, if not specified in this permit

Date “actual construction” began is:1960

Describe details of construction: Manicke reservoir #4 constructed

Revised April 11,2014 Application for Extension of Time for a Water Right Permil Page 3



[OAR 690-315-0020(3)(e)(A)]

2-A. Plfaa.se Describe how you have complied with each standard and special condition in the
original permit [and, if applicable, conditions contained in any order approving a permit
amendment and/or order approving a prior extension of time].

TIP: The instruction sheet explains which typical conditions must be addressed here.

Condition Number: Hand-number each condition on a copy of your permit (and, if applicable, any
permit amendment and/or prior extension). Include a copy of your hand-numbered permit.

. CHART-A

C;}:::l:?rn Sa]t)ia:it'"fe d Describe How Permit Condition Has Been Satisfied

1 2000 STAFF GAGE INSTALLED ON BEAR CR. ON BRIDGE DOWNSTREAM
FROM CONFLUENCE OF BILLS CR.

2 2009 WEIR 7 STAFF GAGE INSTALLED AT POD FROM BILLS CREEK

3 2001 TOTALIZING FLOW METER INSTALLED AT POD FROM BILLS

3 CREEK, REPORTS SUBMITTED BEGINNING FEB. 2002

4 2002 APPROVED FISH SCREEN INSTALLED AT POD FROM BILLS CREEK

s 2002 STAFF GAGES INSTALLED IN MOST PONDS, INCLUDING
WINDHURST RESERVOIR

2-B. Ifyou have NOT complied with all applicable conditions, explain the reasons why and
indicate with a date certain (in the near future) when compliance will occur.

CHART-B

Condition
Number

Date Will
Comply

Explain Why Each Permit Condition Has NOT Been Satisfied

2014

INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS AFTER
2014 HARVEST. A PORTION OF THE SCHERER FARM CHANGED
HANDS TO BIG HORN OWL DURING THE LAST EXTENSION
PERIOD. SCHERER HAS POSSESSION OF HAGA'S STAFF GAGES
AND KNOWING OF APPLICATION FOR EXTENSION OF TIME WILL
BE INSTALLING THEM AFTER THE 2014 HARVEST.

RECEIVED BY OWRD
SEP 26 2014

SALEM, OR

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 4




[OAR 690-315-0020(3)(e)]

3-A. Provide evidence of physical progress made toward completion of the water system and
progress toward making beneficial use of water within the original permitted time period.

CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
DATE LIST & DESCRIBE WORK ACCOMPLISHED COST*
BEFORE PERMIT WAS ISSUED
SEE ATTACHMENT A
DATE | LIST & DESCRIBE WORK ACCOMPLISHED AFTER PERMIT WAS COST*

ISSUED and PRIOR TO DATE FOR COMPLETE APPLICATION OF WATER

Date the permit was signed - find date above signature on last page of permit.

Date the permit specified "Actual Canstruction Work” shall begin
("A-Date"”) -not all permits contain this date.

Date the permit specified complete application of water to the use shall be
made ("C-Date”) - all permits contain this date.

LIST & DESCRIBE WORK ACCOMPLISHED AFTER DATE FOR
DATE COMPLETE APPLICATION OF WATER UP TO NOW COST*
Complete if this is your first request for extension of time.

*Total Cost for Chart-C

* If exact cost is not known, please provide your best icr:.l;im_a;g.
"H.:._JI___ |_-"’“ )

r. AN
y

SEP 26 2014

SALEM, OR

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 5




IF th?s is your first Application for an Extension of Time, write NA in Chart D below and proceed to
question 4 at the bottom of this page.

3-B) Provide evidence of physical progress made toward completion of the water
system and progress toward making beneficial use of water within the most recent

extension period.

If this is not your 1st Application for Extension of Time request, fill out CHART-D

below in addition to CHART-C above. Use chronological order.

CHART-D

LIST AND DESCRIBE WORK ACCOMPLISHED DURING

L THE LAST EXTENSION PERIOD COST*

“Extended From"” date for complete application of water used in the 1%

2005 (or the most recent) Application for Extension of Time.

2009-2014 | MANICKE- 50% COMPLETION OF EXTENSION TO ALL PONDS $10.000.00

2009-2014 SCHERER - COMPLETED RES. #7, PURCHASED STAFF GAGES AND $12.000.00

= WILL BE INSTALLED AFTER 2014 HARVEST SEASON L

HAGA - PURCHASED STAFF GAGES AND WILL INSTALL AFTER

VLA 2014 HARVEST SEASON SR
RICHERT - WORKED ON CONSTRUCTION OF RES. #1 & #2,

ALK PURCHASED PUMPS AND PLUMBING $14,000.00
2014 FINAL ENGINEERING CERTIFICATION HAS BEEN COMPLETED $3,500.00
“Extended To” date for complete application of water resulting from the

2014 1% (or the most recent) Application for Extension of Time.
LIST AND DESCRIBE WORK ACCOMPLISHED AFTER -
DATE THE LAST EXPIRED EXTENSION PERIOD UP TO NOW COST

Total Cost of Chart-D

$49,500.00

[OAR 690-315-0020(3)(f)]
Cost of project to date: $1.780.050.00

Revised April 11,2014

* If exact cost is not known, please provide your best estimate.

RECEIVED BY OWj

Application for Extension of Time for a Water Right Permil

SEP 26 2014

Page gALEM, OR

I

RD



(The total combined cost from CHART-C and CHART-D)

[OAR 690-315-0020(3)(e)(B)]
5. Provide evi.dence of the maximum rate (or duty, if applicable) of water actually diverted
for beneficial use under this permit and/or prior extensions of time (if any) made to date.

5-A)

TIP:  Report the rate used to date in the same unils of measurement as specified in the

permit. Unless full beneficial use has been made, this rate will be less than the
rate authorized on the permit.

For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

Maximum measured rate used to date = 3 cfs (cubic feet per second)

or

Maximum measured rate used to date =

or

Acre-feet stored to date=

AF

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

gpm (gallons per minute)

TIP: Include information from ALL wells that pertain to this permit including
wells not currently being used.

CHART-E
IF DRILLED
Is the actual Maximum Is this well
drilled location | measured authorized
Well Log Well Tag | authorized on rate used from | or utilized
Number Number | this permit or this well - - under any If yes, provide
Well # as Water Has this e.g. c.g. on a permit under this OTHER the Permit,
identified User’s | well been MORR # 27566 | amendment? permit only water Certificate, or
onPermit | Well# | drilled? 50473 or N/A | (See 5-C below) | (CFS or GPM) | rights? Transfer No.
Yes [] Yes [] Yes [] -
No [] No [] No [] =
Yes [] Yes [] Yes [} -
No [] No [] No [] x
Yes [] Yes [] Yes [] =
No [] No ] No (] =
Yes[] Yes [] Yes[ ] -
No f;] No g No Q -

Total measured rate from all wells utilized under this permit

5-C)

If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a Permit
Amendment Application been/be filed? Yes [ ] No [ ]

el el L 5 -
RECEIVED BY O

If a Permit Amendment Application has been filed: Transfer No. T-

Well # : Actual location:

Revised April 11,2014

Application for Extension of Time for a Water Right Permit
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RECEIVED BY OWRD
SEP 26 2014
‘* ‘. ’ &
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[OAR 690-315-0020(3)(e)(C)]

6. Provide the total number of acres actually irrigated to date under this permit (if any).
Surface Water Permits: I have applied water to 208.2 acres for irrigation to date.
Ground Water Permits: I have applied water to acres for irrigation to date.
Please specify which wells are being utilized for this irrigation.
. = RECEIVED BY OWRp
Well # Acres Well # Acres
SEP 26 2014
Well # Acres Well # Acres
SALEM, OR
[OAR 690-315-0020(3)(j)]
s Provide a summary of future plans and a schedule to complete construction of the water
system, and/or apply water to full beneficial use under the permit terms and conditions.
CHART-F
APPROXIMATE | LIST & DESCRIBE WORK TO BE ACCOMPLISHED TO -
DATE RANGE COMPLETE WATER DEVELOPMENT el
(projected) (projected) Lhdhed
L 0
2014-2019 IIZJIQEIIEKE EXTENSION TO 50% OF PONDS TO $10,000.00
SCHERER - INSTALL STAFF GAGES AFTER 2014
P20 HARVEST SEASON, ENLARGE RES. #1 & #2 S10,000:00
HAGA - INSTALL STAFF GAGES AFTER 2014
2
20182000 HARVEST SEASON, COMPLETE BEE STING REs, | $10:000:00
RICHERT - FINISH CONSTRUCTION OF RES. #1 &
2014-
Ak #2, INSTALL PUMPS AND PLUMBING §15,000.9
L Date intend to apply water to full beneficial use under
Year:.2019 the terms and conditions of this permit.
8. Estimated remaining total cost to complete the water development:
[OAR 690-315-0020(3)(g)] $48,000.00

[OAR 690-315-0020(3)(h)]

Describe the reasons why the water development was not constructed, and/or water was
not beneficially used within permit time limits. Provide supporting information for the
reason(s) that best fits your circumstances (A, B, C or D).

9-A) Is the project of a size and scope that was originally planned to be phased in over a time
frame longer than the one allowed in the permit? If yes, describe.

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 9



THIS IS A VERY LARGE AND EXPENSIVE PROJECT THAT WAS PLANNED

Egﬁ?IgHASED IN OVER A LONGER PERIOD OF TIME THAN ALLOWED BY THE

9-B) Did the financial resources needed to develop the project preclude completion of the
project within authorized time frames? If yes, describe.

FINANCIAL RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF
CRANBERRIES. STILL RECOVERING FROM MARKET CRASH.

9-C) Did good faith attempts to comply with other agency permit conditions and/or acquire
permits from other agencies, or otherwise comply with government regulations, delay
completion of the project? If yes, describe. RECEIVED BY OWRD

NO :
ol SEP 26 2014

SALEM, OR

9-D) Have other unforeseen events delayed full development of the water system and use of
water within the authorized time frames? If yes, describe.

ONE OF THE MAIN PARTNERS OF WINDHURST ROAD WATERING
CORPORATION PASSED AWAY IN 2014.

[OAR 690-315-0020(3)(K)]

Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time. Include any other information or evidence
to establish that the requested amount of time is sufficient and that you will be able to complete
the project within the amount of time requested.

INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS. MANICKE HAS 50% OF
THE EXPANSION TO PONDS LEFT TO FINISH. SCHERER WILL BE INSTALLING
STAFF GAGES AFTER THE 2014 HARVEST AND ENLARGING RESERVOIRS #1 & #2.
A PORTION OF THE SCHERER FARM WAS SOLD TO BIG HORN OWL WHO IS A
NEW OPERATOR AND NEEDS TIME TO ENLARGE SCHERER RESERVOIRS # 1 & #2.
HAGA WILL INSTALL STAFF GAGES AFTER THE 2014 HARVEST AND WORK ON
COMPLETING BEE STING RESERVOIR WHEN EQUIPMENT BECOMES AVAILABLE.
THIS PROJECT WAS VERY LARGE AND EXPENSIVE AND WAS TO BE PHASED IN
OVER A LONGER PERIOD OF TIME THAN THE PERMIT ALLOWED. FINANCIAL
RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF CRANBERRIES.

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 10



CWRE WILL BE MONITORING PROGRESS AND REQUESTING THAT THE PROJECT
BE FINISHED WITHIN THE AMOUNT OF TIME REQUESTED.

11.  Provide any other information you wish OWRD to consider while evaluating your

Application for Extension of Time.

WE ARE UNABLE TO SEPARATE COSTS FROM THIS PERMIT AN PERMIT R-12928.
PLEASE CONSIDER BOTH PERMITS TOGETHER. CWRE WILL BE MONITORING
PROGRESS TO ENSURE COMPLETION OF PROJECT IN A TIMELY MANNER.

RECEIVED BY OWRD
SEP 26 2014

SALEM, OR

Thank you for submitting a complete and accurate application. Remember to sign the front page.
If you have questions or need assistance, please ask to speak with the Department’s Extension
Specialist by calling 503-986-0900 during business hours.

Revised April 11,2014 Application for Extension of Time for o Water Right Permit Page 11



Instructions for Completing an Application for Extension of Time
For Water Right Permit

The following instructions are numbered to correspond with the APPLICATION FOR EXTENSION
OF TIME. Each question is shown in BOLD, followed by guidance that may help you respond to
the question. When reviewing these instructions, it will be helpful to have a copy of your water right
permit at hand.

If needed, a copy of the water right permit can be downloaded from the Department’s Website
at http://www.wrd.state.or.us (find the link to the Water Rights Information System (WRIS). Or,
a copy of the permit (or other documents) may be requested by water right application number
from the Water Rights Division at 503-986-0900 (copy fees will apply).

Signature Box:

The application must be signed by the permit holder of record, or an authorized agent of the
permit holder of record.

If there are multiple permit holders of record for a single permit, only one permit holder of
record needs to sign the extension application.

If you are not the permit holder(s) of record, but should be, you will need to request an
assignment of the water right permit into your name(s), and provide the complete application
for assignment, the statutory fee of $85, and any other supporting documentation necessary to
complete the assignment.

If the prior permit holder is available for a signature you may request an assignment
using the form available at this link:
http://www].wrd.state.or.us/pdfs/req_assign.pdf

If the prior permit holder is absent, you may request an assignment by proof of land
ownership using the form available at this link:
http://www]1.wrd.state.or.us/pdfs/req assign2.pdf

Numbered Questions:

1. Did the “actual construction” of the water system /well drilling begin within the time
specified in the permit? [yes/no/NA]

RECEIVE]

Date “actual construction™ began is:
Describe details of construction:

SEP 26 2014

The following information will help you answer these questions. SALEM. OR

Actual Construction - any physical work performed toward completion of the water system
which demonstrates the water right permit holder’s good faith and intention to complete the

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 13



water f.ievelopment with reasonable diligence. Actual construction does not include planning a
dIVGI’SlO‘n system, formulating a business plan, securing financing, letting contracts, purchasing
but not installing equipment, or surveying. OAR 690-315-0020(3)(d)(A)and(B).

Each water right permit contains specific dates by which permit holders are to have completed
a certain stage of development of the right. Generally, these dates appear toward the end of a

permit. Among the dates that may be cited are the following: RECEIVED BY OWRD
A. A-date: Actual construction work shall begin on or before [date certain]; SEP 2.6 2014
B. B-date: Construction shall be completed on or before [date certain];
SALEM, OR
@ C-date: Complete application of the water shall be made on or before [date certain]

For convenience, these are often referred to as the “A-date”, “B-date”, and “C-date”,
respectively. Not all permits will include all three dates. Some newer permits may not include
a “B-date,” and even more recent permits may not include an “A-date”. However, all permits
should include a “C-date.”

By statute, if the “A-date” is specified in a permit, a permit extension cannot be granted when
there is no evidence of actions taken to begin actual construction by that date” with a few
exceptions (permits for municipal use or projects requiring federal hydropower licenses).
Permit extensions may be granted for both the B-date and C-date.

If the permit specifies an “A-date” it is very important to have written confirmation in the
Department’s official water right file that actual construction began on or before that “A-
date”. In submitting such confirmation, give dated details of all actual construction work
completed prior to the “A-date” stipulated in the permit.

The beginning of actual construction for a ground water permit can usually be verified on a
well log; use the “Work started” date listed on the well log. Well Logs can be accessed
through the Department’s Website at

http://apps2.wrd.state.or.us/apps/gw/well log/Default.aspx

Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water.

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

Depending on the vintage of the water right permit issued by OWRD, the location of the
conditions on the permit may vary. Most, but not all, permits issued before 1990, did not
include conditions. If these permits contained conditions they would generally appear on the
permit just above the State Engineer’s or Water Resources Director’s signature. In the early
1990’s conditions became more common. Conditions associated with the point of diversion or

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 14
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SEP 26 2014

ppint of appropriation might be listed immediately following the description of the point of
c-:hversion or appropriation. Conditions associated with the place of use, might be listed
immediately following the description of the place of use. From the mid-1990’s to present,
conditions may be listed under separate subtitles in the permit such as “Measurement,
Recording, and Reporting Conditions” or “Standard Conditions.”

Conditions may have been added to the permit as result of an approved Permit Amendment or
a Final Order approving a prior extension of time. These added conditions are binding on the

original permit, and must also be also addressed in this extension request.

Conditions requiring a response in the extension of time application include those which:

SALEM, OR

> Stipulate a specific date by which the permit holder was to have accomplished a

specific action, such as a condition that requires plans and specifications for a reservoir,
a groundwater monitoring plan or some other document which *...shall be

submitted. .. within (for example) two years of permit issuance.”

» Are triggered by the use of water. but do not stipulate a specific date. These conditions
represent a milestone in development of the project and use of water, such as the permit
holder “shall install...a water meter or other suitable measuring device approved by the
Director. ..before any use of water begins.” Another common condition triggered by
the use of water is that “fish screens are to be installed according to Oregon Department

of Fish and Wildlife specifications.”

Any supporting documentation submitted to demonstrate compliance with time-sensitive
permit conditions or any conditions from prior permit extension(s) must be clearly referenced
and may include, but is not limited to: well construction logs; static water level measurement
reports, annual water use reports; and/or a plan to monitor the effect of water use on ground

water aquifers utilized under the permit.

If needed, you may contact the Department for assistance in identifying and/or interpreting
which conditions in the water permit are pertinent to the extension application.

In responding to question 2-A) on the application:

Step (1) Hand-number each condition on a copy of your permit. Refer to each condition in
Chart-A by this number (place the number in the column “Condition Number™).
Submit the hand-numbered copy of the permit along with the application.

Step (2) List all pertinent permit conditions in Chart-A, and explain how you have complied
with them (“Describe How Permit Condition Has Been Satisfied”).

Step (3) Indicate the date the condition was met (“Date Satisfied).

Step (4) Repeat steps (1), (2), and (3) for any conditions contained in any order approving a
permit amendment and/or prior final order for an approved extension of time.

2-B) If you have NOT complied with all applicable conditions, explain the reasons why
Page 15

Revised April 11,2014 Application for Extension of Time for a Water Right Permit



and indicate a date certain, when, in the near future, you will be in compliance.

If a permit holder is not in compliance with time-sensitive conditions, OWRD may take one of
three actions:

1. Suspend processing of the application until the permit holder complies with them; or

2. Establish time certain performance deadlines by which the conditions must be complied
with and include them as conditions on the extension order; or

3. Deny the permit extension.
NOTE: If you are considering applying for a permit extension and you are not in compliance
with time-sensitive conditions, you may want to hold off filing the extension application until
you have complied with the conditions. If you are not in compliance, but wish to proceed with
the extension application, you should explain how, and the dates by which, you will comply
with the conditions in Chart-B. If the extension is allowed, OWRD will likely not grant much
time (less than one year) for the permit holder to comply with time-sensitive conditions.

In responding to question 2-B) on the application:
Step (1) Hand-number each condition on a copy of your permit. Refer to each condition in

Chart-B by this number (place the number in the column “Condition Number”).
Submit the hand-numbered copy of the permit along with the application.

Step (2) List all pertinent permit conditions in Chart-A, and explain why you have not
complied with them (“Explain Why Each Permit Condition Has NOT Been =
Satisfied™). L

e

Step (3) Indicate the date the condition will be met (“Date Will Comply”).

Step (4) Repeat steps (1), (2), and (3) for any conditions contained in any order approving a
permit amendment and/or prior final order for an approved extension of time.

3-A. Provide evidence of physical progress made toward completion of the water
system, and of progress made toward making beneficial use of water within the permitted
time period (CHART-C); and if applicable, within the time period of the most recent

extension granted (CHART-D).

Permitted Time Period - period of time between the date when the permit was signed and the
date specified in the permit for complete application of water

Time Period of the Previous Extension

For 2nd Application for Extension of Time - period of time between the date specified in the
permit for complete application of water and the new “‘extended to date™ for complete
application of water specified in the 1st approved extension.

For 3% or 4" or ...n"™, Application for Extension of Time - period of time between the
“extended from date™ for complete application of water and the “extended to date” for
complete application of water specified in the most recently approved extension.

Revised April 11, 2014 Application for Extension of Time for a Water Right Permit Page 16
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4.

CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

ChaIt—C‘must be filled out by all applicants regardless of how many extensions have been
grapted in the past. List all materials and equipment purchases made within the applicable time
period, the system components installed and components brought into use within the time

period. Identify costs by each line item to assist in responding to Question 4 on the application
for extension.

3-B) Provide evidence of physical progress made toward completion of the water
system and progress toward making beneficial use of water within the most recent
extension period.

If this is not your 1st Application for Extension of Time request, fill out CHART -D below (in

addition to CHART-C above). Use chronological order.

Chart-D must be filled out by all applicants who have been granted an extension in the past
(that is, this is your 2", 3, or 4", etc. request) List all materials and equipment purchases
made within the applicable time period, the system components installed and components
brought into use within the time period. Identify costs by each line item to assist in responding
to Question 4 on the application for extension.

Cost of project fo date

Indicate the amount invested in developing the water use system to date. This will be a total of
the costs indicated on Chart-C and Chart-D from Question 3. If exact cost is not known,
provide your best estimate.

Provide evidence of the maximum rate (or duty, if applicable) of water actually diverted
for beneficial use under this permit and/or prior extensions of time (if any) made to date.

A permit authorizes a specific rate of water that may be used within the terms and conditions of
the permit. (For example a permit may authorize the use of 1.5 cubic feet per second (cfs) of
water for irrigation of 60 acres. In this example 1.5 cfs is the specified authorized rate in the
permit). The Department is asking you to report the portion of the full authorized rate you
have beneficially used to date. (In this example, if a maximum of 30 acres has been placed
under irrigation, the portion of the rate beneficially used to date would (likely) be 0.75 cfs).

5-4A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

Surface water permits are those where the source of water is a river, stream, lake, pond, or
reservoir, etc. Report the rate (not the volume) of water you are beneficially using under this
permit in cubic feet per second (CFS) or gallons per minute (GPM). If you are using stored
water under a reservoir permit (e.g. R-XXXX), then indicate the volume used — which is
reported in acre-feet (AF).

5-B) For Ground Water Permit Extensions (e.g. G-XXXX): v =’£‘ '

—

M [ ]

= S

f ] 3 I:’“'. ™3 £
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RECEIVED BY OWRD

Ground water permits are those where the source of water is a well. Some permits authorize
the use of water from more than one well. Fill out Chart-E with information for a single well,
or if applicable, for multiple wells. Give information about all the well(s) listed on your permit,
even if not yet drilled; or if drilled, even if it is not being used for some reason.

1* Column:

2™ Column:

3" Column:

For each well authorized on the permit, indicate the Well # or the well
name that is listed on the permit.

If naming system you use is different than what is listed on the permit,
indicate the Well # or well name you use for each of the wells.

Enter a yes or no for each well listed on the permit, indicating whether
or not it has been drilled yet.

The following columns relate only to wells which have been already drilled.

4™ Column:

5" Column:

Note:

6" Column:

7% Column:

SEP 2.6 2014
SALEM, OR

8" Column:

9 Column:

Revised April 11,2014

Enter the Well Log Number for each well. Typically this is a four letter
prefix (of the county) followed by 3 to 5 digits.

Enter the Well Tag Number for each well (typically 5 digits). Not all
wells have been assigned a well tag number.

Well Log Numbers and Well Tag ID Numbers can be accessed through
the Department’s Website at
http://apps2.wrd.state.or.us/apps/gw/well log/Default.aspx

The Department is asking if the actual location of each well is the same
as where the permit authorizes the location of that specific well. If the
actual location is not the same as the authorized location, a permit
amendment may be necessary in order to receive approval for use of the
well in a new location. If the actual location of any well is different
from its authorized location, then Question 5-C) must also be completed.
Questions about permit amendments may be directed to the Transfers
Section of the Department.

Report the rate (not the volume) of water being utilized under this permit
from each well. Give the rate in cubic feet per second (CFS) or gallons
per minute (GPM). If more than one well is listed on the permit, then
add the rates from each individual well and enter the sum in the last box
in this column for the “Total measured rate from all wells utilized under
this permit.”

Enter a yes or no for each well listed on the permit, indicating if this well
is authorized under any other water right(s).

If a well is authorized under any other water right(s), provide the Permit
Number(s), or Certificate Number(s) or Transfer Number(s) of each
water right also listing that well.

Application for Extension of Time for a Water Right Permit Page 18



5-C)  1f the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its actual location. Has or will a permit
amendment application been/be filed? Yes  No

RECEIVED BY OWRD
If a Permit Amendment Application has been filed: Transfer No. T-
SEP 26 2014
Well # . Actual location
Well # : Actual location sALEM, OR

If yes is marked for any well in the 6® Column of Chart-E. this question (5-C) must be answered.
For each well that is drilled in a location NOT authorized on the permit, report its actual location
(for example: 300 Feet North and 520 Feet East from SW Corner, Section 6, Township 40 South,
Range 10 East, W.M.), or provide a map with the actual well(s) location(s) clearly marked.

In rare cases, a permit amendment may have been filed prior to the extension application being
filed. If this is the case, please provide the transfer number that was assigned to this permit
amendment request. (e.g. T-10351). Current Department policy provides that if a permit
amendment is needed for which the ‘C-date’ has passed, a Final Order approving an extension of
time must be issued before the Department accepts the permit amendment application. A permit
amendment can only be granted if the ‘C-date” specified in the permit or a new ‘C-date” granted
in approved extension has not expired.

Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date:

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well # Acres Well # Acres

Well # Acres Well # Acres

If your permit authorizes irrigation, indicate the maximum number of acres you have irrigated
under this permit.

If you have a ground water permit which authorizes the use of more than one well, or you are
using more than one well for irrigation under this permit, please specify which wells are being
utilized, and how many acres are being irrigated from that well.

Provide a summary of your future plans and schedule to complete the construction of the
water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

Fill out Chart-F, making your best estimate of the future time line and costs for work necessary
to complete construction and/or apply water to full beneficial use under the terms and
conditions of the permit.

Estimated remaining cost to complete the project

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 19
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RECIH

SEP 26 2014

Indicate your best estimate of the remaining investment necessary to fully construct the system
and to fully put water to beneficial use. This will be a total of the costs indicated in Chart-F
from Question 7.

Describe the reasons why the water development was not constructed, and/or water was
not beneficially used within permit time limits. Provide supporting information for the
reason(s) that best fits your circumstances (9-A, 9-B, 9-C, and/or 9-D).

It may be appropriate to respond in more than one category. Respond in category 9-D) if the
reasons for delay do not fit in any other category.

9-A) Is the project of a size and scope that was originally planned to be phased in over a
time frame longer than the one allowed in the permit?

Useful supporting information might include an excerpt from a business plan or a phasing
schedule showing how the project is to be fully developed and water applied in increments.
The supporting information can be simple and straightforward. This information would also be
useful in evaluating the time needed to complete the project and beneficially use water.

For group domestic permits, historic population and employment information, growth forecasts
and/or build-out status, including total number of residential units and other uses built, the
number remaining to be built and absorption rates should be identified.

9-B) Did the financial resources needed to develop the project preclude completion of
the project within authorized time frames?

If financing was critical to development of the project, indicate the contract number, financing
entity, date when you originally applied for financing and date the financing agreement was
executed. It is not necessary to submit a copy of the agreement nor to disclose the terms of the
agreement. If cash flow is a constraint to developing the project, develop a phasing plan
indicating the investments made annually to date and estimated annual investments anticipated
until the project is completed and water applied.

11 9-C) Did good faith attempts to comply with permit conditions and/or acquire permits
= from other agencies, or otherwise comply with government regulations, delay

completion of the project.

If it was necessary to obtain specific permits (land use approvals, wetland fill and removal
permits, individual waste disposal system, or other water quality permits, etc.) to proceed with
work under the water right permit, indicate the permits, date permit applications were filed, and
date permits were issued by the appropriate authorities. If delays were caused by a general
need to comply with government requirements, including specific conditions of the water right
permit or other permits, provide a brief explanation of the requirements and, the good faith
effort and general timeframes involved in complying with those requirements that delayed

development of the water project under the permit.

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 20



9-D) Have unforeseen events delayed full development of the water system and use of

water within the authorized time frames?

Natural disasters, severe weather, grave illnesses or death suffered by permit holders, family
members, and business partners may be among the legitimate reasons that permit holders have
not fully developed water systems and made beneficial use of water within permit timeframes.
Supporting documentation to submit may include a list of the specific system or site damage
caused by natural disasters or severe weather and the amount of delay and financial impact
resulting from necessary repairs. For family illnesses and the like, a simple statement should
be made indicating whether or not illness/accidents may have resulted in death or
hospitalization and if resulting legal or ongoing health care/rehabilitation programs have
affected the ability to complete the project authorized by the permit.

If there are other reasons for the delay that are not “Acts of God” and don’t fit in categories A,

B, and C, list them in this subsection and provide supporting information and estimates of the
delay caused by the unforeseen events.

10. Justify the time requested to complete the project and/or apply the water to full beneficial
use.

A justification should integrate information from Items 2, 3-A, 3-B, 7 and 9 of this Application
for Extension of Time, but may include any other information or evidence to establish that the
requested amount of time is reasonable. This can be a summary of why you need the amount
of time you have requested.

10l Provide any other information you wish the Department to consider while evaluating the
extension of time application.

This is your opportunity to include any other information you want the Department to have
when considering your extension request.

Thank you for submitting a complete and accurate application. Remember to sign the front page.
If you have questions or need assistance, please ask to speak with the Department’s Extension
Specialist by calling 503-986-0900 during business hours.

DN eEm B i ior
RECEIVED BY OWRL

SEP 26 2014

SALEM, OR
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Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem Oregon 97301

(503) 986-0900

www.wrd.state.or.us

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

I, Windhurst Road Watering Corporation
NAME OF PERMIT HOLDER  [OAR 690-315-0020(1) and (3)(a)]

the holder of: Application Number S-69654 Permit Number S-53703  [OAR 690-315-0020(3)(b)]
**A separate application must be submitted for each permit as per OAR 690-315-0020(2). **

P.O0. BOX 503 97411

MAILING ADDRESS CITY, STATE, ZIP
(541) 347-3062 NA

PHONE E-MAIL ADDRESS

X do hereby request that the time to apply water to full beneficial use under the terms and
conditions of the permit, which now expires on Month 10 Day 1 Year 2014, be extended to
October 30, Year 2019.

Please Note. If the permit does specify a date when construction must be completed, you should
request to extend both the time to apply water to full beneficial use and to complete construction.
These dates are typically found on the permit above the signature of the Director,

and

do hereby request that the time to complete construction of the water system, which now expires
on Month 10 Day 1 Year 2014, be extended to October 30, Year 2019

Sign after completing the entire application, questions 1-11.

I am the permit holder, or have attached to this application written authorization from the permit
holder, to apply for an extension of time under this permit. I understand that false or misleading
statements in this extension application are grounds for OWRD to suspend processing of the request
and/or reason to deny the extension. I have completed the entire application.

Signature Date

Printed Name/Title

Revised April 11,2014  Application for Extension of Time for a Water Right Permit Page 1



MAIL COMPLETED and SIGNED APPLICATION with the $575 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

Submit the following items with your Application for Extension of Time:

° The signed and completed Application for Extension of Time.
° 8575 check to OWRD or Oregon Water Resources Department

° All supporting documentation and/or evidence referenced in the application.

Reference materials needed to complete this Application:

Water right permit. A copy of the water right permit can be downloaded from the
Department’s Website at hutp:/swww.wrd.state.or.us (using the link to the Water Rights
Information System (WRIS). A copy of the permit may be requested from the Water Rights
Division at 503-986-0801 (copy fees will apply).

Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Helpful information for completing this Application:

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form.
The form Application for Extension of Time for Municipal and Quasi-Municipal Water Use
Permits is at the following link: http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the permit terms & conditions.

The attached Instructions for Completing an Application for Extension of Time for a Water
Right Permit will help you answer each question on the application. If, after reading the
instructions, you need assistance, please call the Extensions Specialist at 503-986-0900.

Permit extensions are evaluated under OAR Chapter 690, Division 315, which may be viewed
at: http://www.wrd.state.or.us/OWRD/LAW/index.shtml. Please note that OWRD may require
additional information, if necessary, to evaluate the application per OAR 315-0020(3)(n).

OWRD will review applications received for completeness and will return incomplete or
deficient applications per OAR 690-315-0040(1)(a) to the applicant.
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Questions to Complete this Application for Extension of Time
Please see the instruction sheet to help you answers these questions.

[OAR 690-315-0020(3)(d)]

Did the “actual construction” of the water system/well drilling begin within the time
specified in the permit? [X] Yes [ ] No [ ] N/A, if not specified in this permit

Date “actual construction” began 1s:196

Describe details of construction: Manicke reservoir #4 constructed

Revised April L1, 2014 Application for Extension of Time for a Water Right Permit
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[OAR 690-315-0020(3)(e)(A)]

2-A. Please Describe how you have complied with each standard and special condition in the
original permit [and, if applicable, conditions contained in any order approving a permit
amendment and/or order approving a prior extension of time].

TIP: The instruction sheet explains which typical conditions must be addressed here.

Condition Number: Hand-number each condition on a copy of your permit (and, if applicable, any
permit amendment and/or prior extension). Include a copy of your hand-numbered permit.

Y CHART-A
I: S:t)::ged | Describe How Permit Condition Has Been Satisfied |
1 2000 STAFF GAGE INSTALLED ON BEAR CR. ON BRIDGE DOWNSTREAM
FROM CONFLUENCE OF BILLS CR.
2 2009 WEIR 7 STAFF GAGE INSTALLED AT POD FROM BILLS CREEK
3 2001 TOTALIZING FLOW METER INSTALLED AT POD FROM BILLS
CREEK, REPORTS SUBMITTED BEGINNING FEB. 2002
4 2002 APPROVED FISH SCREEN INSTALLED AT POD FROM BILLS CREEK
5 2002 STAFF GAGES INSTALLED IN MOST PONDS, INCLUDING

WINDHURST RESERVOIR

2-B. Ifyou have NOT complied with all applicable conditions, explain the reasons why and
indicate with a date certain (in the near future) when compliance will occur.

CHART-B

Condition
Number

Date Will
Comply

Explain Why Each Permit Condition Has NOT Been Satisfied

2014

INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS AFTER
2014 HARVEST. A PORTION OF THE SCHERER FARM CHANGED
HANDS TO BIG HORN OWL DURING THE LAST EXTENSION
PERIOD. SCHERER HAS POSSESSION OF HAGA'S STAFF GAGES
AND KNOWING OF APPLICATION FOR EXTENSION OF TIME WILL
BE INSTALLING THEM AFTER THE 2014 HARVEST.
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[OAR 690-315-0020(3)(c)]

3-A.  Provide evidence of physical progress made toward completion of the water system and
progress toward making beneficial use of water within the original permitted time period.

CHART-C (below) must be completed for all Application for Extension of Time

requests. Use chronological order.

CHART-C

~ DATE LIST & DESCRIBE WORK ACCOMPLISHED

BEFORE PERMIT WAS ISSUED

COSTE.

SEE ATTACHMENT A

DATE | LIST & DESCRIBE WORK ACCOMPLISHED AFTER PERMIT WAS
| ISSUED and PRIOR TO DATE FOR COMPLETE APPLICATION OF WATER

COST*

Date the permit was signed - find date above signature on last page of permit.

Date the permit specified “"Actual Construction Work"” shall begin
(“A-Date"”) -not all permits contain this date.

Date the permit specified complete application of water to the use shall be
made ("C-Date”) - all permits contain this date.

LIST & DESCRIBE WORK ACCOMPLISHED AFTER DATE FOR
DATE COMPLETE APPLICATION OF WATER UP TO NOW
Complete if this is your first request for extension of time.

COST*

*Total Cost for Chart-C

# If exact cost is not known, please provide your best estimate.
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IF this is your first Application for an Extension of Time, write NA in Chart D below and proceed to

question 4

at the bottom of this page.

3-B) Provide evidence of physical progress made toward completion of the water
system and progress toward making beneficial use of water within the most recent

extension period.

If this is not your 1st Application for Extension of Time request, fill out CHART-D

below in addition to CHART-C above. Use chronological order.

CHART-D

DATE

'LIST AND DESCRIBE WORK ACCOMPLISHED DURING

THE LAST EXTENSION PERIOD COST*
“Extended From” date for complete application of water used in the 1%
2005 (or the most recent) Application for Extension of Time.
2009-2014 | MANICKE- 50% COMPLETION OF EXTENSION TO ALL PONDS $10,000.00
2009-2014 SCHERER - COMPLETED RES. #7, PURCHASED STAFF GAGES AND $12.000.00
WILL BE INSTALLED AFTER 2014 HARVEST SEASON
HAGA - PURCHASED STAFF GAGES AND WILL INSTALL AFTER
20092014 | 014 HARVEST SEASON $10,500 00
RICHERT - WORKED ON CONSTRUCTION OF RES. #1 & #2
’) T 2
20092014 | bR CHASED PUMPS AND PLUMBING $14,000.00
2014 FINAL ENGINEERING CERTIFICATION HAS BEEN COMPLETED $3,500.00
“"Extended To” date for complete application of water resulting from the
2014 1% (or the most recent) Application for Extension of Time.
. LIST AND DESCRIBE WORK ACCOMPLISHED AFTER .
DATE THE LAST EXPIRED EXTENSION PERIOD UP TO NOW COST
Total Cost of Chart-D | $49,500.00
* If exact cost is not known, please provide your best estimate.
[OAR 690-315-0020(3)(f)]
4. Cost of project to date: $1.780.050.00
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(The total combined cost from CHART-C and CHART-D)

[OAR 690-315-0020(3)(e)(B)]
S. Provide evidence of the maximum rate (or duty, if applicable) of water actually diverted
for beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP:  Report the rate used to date in the same units of measurement as specified in the
permit. Unless full beneficial use has been made, this rate will be less than the
rate authorized on the permit.

5-A) For Surface Water Permit Extensions (e.g. S-XXXX or R-XXXX):

Maximum measured rate used to date = 3 cfs (cubic feet per second)

or
Maximum measured rate used to date = gpm (gallons per minute)
or

Acre-feet stored to date = AF

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

TIP: Include information from ALL wells that pertain to this permit including
wells not currently being used.

CHART-E
IF DRILLED
Is the actual Maximum Is this well
drilled location | measured authorized
Well Log Well Tag | authorized on rate used from | orutilized
Number Number | this permit or this well - - under any If yes, provide
Well # as Water | Has this e.g. e.g. on a permit under this OTHER the Permit,
identified | User’s | well been MORR #27566 | amendment? permit only water Certificate, or
onPermit | Well# | drilled? 50473 or N/A | (See5-C below) | (CFS or GPM) | rights? Transfer No,
Yes [] Yes [] Yes [] -
No [] No [] No [] =
Yes [] Yes [] Yes [] .
No [] No [] No [] s
Yes[] Yes [ ] Yes [] -
No [ No [] No [] 1
Yes[] Yes [ ] Yes [} =
No [] No [] No [] -
Total measured rate from all wells utilized under this permit

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a Permit
Amendment Application been/be filed? Yes[] No []

If a Permit Amendment Application has been filed: Transfer No. T-

Well # : Actual location:
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[OAR 690-315-0020(3)(e)(C)]
Provide the total number of acres actually irrigated to date under this permit (if any).

Surface Water Permits: 1 have applied water to 208.2 acres for irrigation to date.

Ground Water Permits: I have applied water to acres for irrigation to date.
Please specify which wells are being utilized for this irrigation.

Well # Acres Well # Acres:

Well # Acres Well # Acres

[OAR 690-315-0020(3)())]

Provide a summary of future plans and a schedule to complete construction of the water
system, and/or apply water to full beneficial use under the permit terms and conditions.

CHART-F

-~ APPROXIMATE | LIST & DESCRIBE WORK TO BE ACCOMPLISHED TO :

DATE RANGE | COMPLETE WATER DEVELOPMENT ESTIMATED COST

S e : : (projected)

(projected) (projected)
ol i 0 ?
2014-2019 %@Eﬁ:m EXTENSION TO 50% OF PONDS TO $10,000.00
= 2

20142019 SCHERER - INSTALL STAFF GAGES AFTER 2014

HARVEST SEASON, ENLARGE RES. #1 & #2 $10,000.00

HAGA - INSTALL STAFF GAGES AFTER 2014

AUGFAIRE: HARVEST SEASON, COMPLETE BEE STING RES. | 310:000.00
RICHERT - FINISH CONSTRUCTION OF RES. #1 &
e 4. INSTALL PUMPS AND PLUMBING S50
v Date intend to apply water to full beneficial use under
MERIE 2R the terms and conditions of this permit.
L Estimated remaining total cost to complete the water development:
[OAR 690-315-0020(3)(g)] $48,000.00

[OAR 690-315-0020(3)(h)]

Describe the reasons why the water development was not constructed, and/or water was
not beneficially used within permit time limits. Provide supporting information for the
reason(s) that best fits your circumstances (A, B, C or D).

9-A) Is the project of a size and scope that was originally planned to be phased in over a time
frame longer than the one allowed in the permit? If yes, describe.

Revised April 11,2014 Application for Extension of Time for a Water Right Permit Page 9




10.

THIS IS A VERY LARGE AND EXPENSIVE PROJECT THAT WAS PLANNED
TO BE PHASED IN OVER A LONGER PERIOD OF TIME THAN ALLOWED BY THE
PERMIT.

9-B) Did the financial resources needed to develop the project preclude completion of the
project within authorized time frames? If yes, describe.

FINANCIAL RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF
CRANBERRIES. STILL RECOVERING FROM MARKET CRASH.

9-C) Did good faith attempts to comply with other agency permit conditions and/or acquire
permits from other agencies, or otherwise comply with government regulations, delay
completion of the project? If yes, describe.

NO

9-D) Have other unforeseen events delayed full development of the water system and use of
water within the authorized time frames? If yes, describe.

ONE OF THE MAIN PARTNERS OF WINDHURST ROAD WATERING
CORPORATION PASSED AWAY IN 2014.

[OAR 690-315-0020(3)(K)]

Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time. Include any other information or evidence
to establish that the requested amount of time is sufficient and that you will be able to complete
the project within the amount of time requested.

INSTALL STAFF GAGES IN SCHERER AND HAGA PONDS. MANICKE HAS 50% OF
THE EXPANSION TO PONDS LEFT TO FINISH. SCHERER WILL BE INSTALLING
STAFF GAGES AFTER THE 2014 HARVEST AND ENLARGING RESERVOIRS #1 & #2.
A PORTION OF THE SCHERER FARM WAS SOLD TO BIG HORN OWL WHO IS A
NEW OPERATOR AND NEEDS TIME TO ENLARGE SCHERER RESERVOIRS # 1 & #2.
HAGA WILL INSTALL STAFF GAGES AFTER THE 2014 HARVEST AND WORK ON
COMPLETING BEE STING RESERVOIR WHEN EQUIPMENT BECOMES AVAILABLE.
THIS PROJECT WAS VERY LARGE AND EXPENSIVE AND WAS TO BE PHASED IN
OVER A LONGER PERIOD OF TIME THAN THE PERMIT ALLOWED. FINANCIAL

RESOURCES ARE LIMITED DUE TO THE UNSTABLE PRICE OF CRANBERRIES.
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CWRE WILL BE MONITORING PROGRESS AND REQUESTING THAT THE PROJECT
BE FINISHED WITHIN THE AMOUNT OF TIME REQUESTED.

11. Provide any other information you wish OWRD to consider while evaluating your

Application for Extension of Time.

WE ARE UNABLE TO SEPARATE COSTS FROM THIS PERMIT AN PERMIT R-12928.
PLEASE CONSIDER BOTH PERMITS TOGETHER. CWRE WILL BE MONITORING
PROGRESS TO ENSURE COMPLETION OF PROJECT IN A TIMELY MANNER.

Thank you for submitting a complete and accurate application. Remember to sign the front page.
If you have questions or need assistance, please ask to speak with the Department’s Extension
Specialist by calling 503-986-0900 during business hours.
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ATTACHMENT A

CHART - C
DATE WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED COST
1960 | CONSTRUCT MAICKE RES. #4 $5,000.00
1968 | CONSTRUCT HAGA RES. #4 $2,500.00
1969 | CONSTRUCT RICHERT RES. #4 $8,000.00
1971 | CONSTRUCT SCHERER RES. #5 & #1 $9,000.00
1972 | CONSTRUCT RICHERT RES. #2 $8,000.00
1975 | CONSTRUCT SCHERER RES. #8, ENLARGE EXISTING RESERVOIR $7,000.00
1980 | CONSTRUCT MANICKE RES. #1 & #2 $15,000.00
1983 | CONSTRUCT SCHERER RES. #6 $8,500.00
1988 | CONSTRUCT MANICKE RES. #3 $10,000.00
1989 | CONSTRUCT HAGA RES. #2 $4,500.00
1990 | CONSTRUCT SCHERER RES. #4 & RE-SAND BOGS $9,000.00
1993 | CONSTRUCT HAGA RES. #3 $6,000.00
1993 | CONSTRUCT RICHERT RES. #3 $15,000.00
1996 | PARTIAL CONSTRUCTION OF BEE STING RES. (HAGA) $1,500.00
2000 | CONSTRUCT SCHERER RES. #3 $5,500.00

1998-2000 | CONSTRUCT WINDHURST RES., INSTALL PIPING, WEIR, STAFF $1,600,000.00

GAGES, METER
DATE WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED AND PRIOR COoST
TO DATE SPECIFIED IN PERMIT FOR COMPLETE APPLICATION OF
WATER
10/10/2000 | THE PERMIT WAS SIGNED
10/10/2001 | THE PERMIT SPECIFIED “ACTUAL CONSTRUCTION WORK” SHALL
BEGIN (“A-DATE”)

2001 INSTALL PUMP, ELECTRICAL & VALVES FOR WINDHURST RES. $12,050.00
2001 PARTIAL EXCAVATION OF HAGA RES.#1 $4,000.00

10/01/2005 | DATE THE PERMIT SPECIFIED COMPLETE APPLICATION OF

WATER TO THE USE SHALL BE MADE (“C-DATE")

TOTAL COST FOR CHART - C

$1,730,550.00
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Completeness Checklist for Permit Extension of Time Application

t revised: August 19, 2013

Minimum completeness criteria for Extension of Time Applications are sel forth in QAR 690-086-0020(3) for NON-Municipal or

NON-Quasi-Municipal permits and in OAR 690-086-0070(3) for Municipal or Quasi-Municipal permits.

L
o

—
=

Me the requested date(s) for extension identified (Page /)?

Pull the permit file. If a copy of the permit is not in the file, pull up an image of the permit in WRIS.

[s the permit to be extended Non-Cancelled according to WRIS and the permit file?
If the permit has been cancelled, the Extension Application cannot be accepted.

Is the extension applicant’s name and mailing address supplied?

If yes, is the applicant a permit holder of record (i.e., permit issued or assigned to them)?

If the extension applicant is NOT a permit holder of record, a “Request for Assignment'" must be
accepted and processed before the Extension Application can be processed.

If an Assignment has not yet occurred, and is not submitted with the Extension of Time
Application, the application cannot be accepted.

* NOTE: The applicant may submit a complete “Request for Assignment,” at the same time,
which must include the statutory fee of $85 for the assignment, required proof of ownership, or
signature of previous permit holder, in addition to all necessary items required for the Extension of
Time Application so that both applications can be accepted.

[s the appropriate Extension of Time Application used?
If the wrong application form is used, the Extension Application cannot be accepted.
» [f a Municipal or Quasi-Municipal permit, use: “Application for Extension of Time for
Municipal and Quasi-Municipal Water Use Permits."
» [f a NON-Municipal or NON-Quasi-Municipal permit, use: “Application for Extension of Time
for a Water Right Permit (Non-Municipal / Non-Quasi-municipal Water Use)."

« Check the permit to see if it includes a “B-Date” and/or a “C-Date.”
“B-Date” = date by which construction of the water delivery system for the permit is to be completed.
“C-Date" = date by which full beneficial use of water under the permit is to be accomplished.

NOTE: For permits with both a “B-Date and a “C-Date,” the applicant will likely request an
extension of both dates (i.e., fo complete construction of the water delivery/distribution system and
to apply water to full beneficial use). Unless, of course, construction of the water delivery system
is complete. In which case, the applicant would likely only request an extension of the “C-Date”
(i.e., to apply water to full beneficial use).

For permits with only a “C-Date,” the applicant will only be requesting an extension of the date in
which to apply water to full beneficial use.

Is the Extension Application signed (wnh an origipal signature) by permit holder(s) of record

or an authorized agent? <2 w /ns n_ N,
(If signed by agent, documentation from the peyﬁ holder(s) granting authorization for the agent to sign on
their behalf must be provided or be present and current in the permit file.)

If not signed by a permit holder of record or authorized agent, the Extension Application cannot
be accepted.

NOTE: If the permit covers land that has been subdivided and assigned to different, individual

parties... we only need signatures of the permit holder(s) of record for the portion of the permit
involved in the Extension of Time Application.



{7. Are all questions on the application answered? \

(NOTE: Supporting documentation such as: copies of the permit, well log(s), annual water use reports, static water
level measurement reports, evidence demonstrating construction/'work/water use accomplished, etc. may be included.)

The tables below are informational only. No need to check off.
m NON-Municipal or NON-Quasi-Municipal Permit Extension Applications:

Ques. #1 - Information provided on beginning of
construction (“A" Date) under the permit.

Ques. #5-C - Well location information provided and whether
a permit amendment is necessary.

Ques. #2 - Information provided on compliance with
permit conditions.

Ques. #6 - Information provided on number of acres irrigated, if
applicable.

Ques. #3 - Description provided of progress made in
developing the permit,

Ques. #7 - Description provided of remaining work left to be
accomplished to perfect the permit.

Ques. #4 - Monetary investment made in the project to
date provided.

Ques. #8 - Description provided of estimated cost to complete the
project associated with the permit.

Ques. #5-A - Max amount of water beneficially used to
date for a SW permit indicated.

Ques, #9 - Explanation provided of why the permit has not been
fully developed/perfected.

Ques. #5-B - Well construction information provided
and max amount of water beneficially used to date for a
GW permit indicated,

Ques. #10 - Justification provided of why the requested time is
necessary to complete project.

m Municipal/Quasi-Municipal Permit Extension Applications:

Ques. #2 — For Quasi-Municipal permits only,
information provided on beginning of construction
(A" Date) under the permit.

Ques. #8 - Estimate provided of current peak water demand of the
population served and the methodology used to make the estimate,

Ques. #3 — For Municipal permits issued on or after
June 29, 2005, information provided on beginning of
construction (**A" Date).

Ques. #9 - Explanation provided of why the permit has not been
fully developed/perfected.

Ques. #4 - Description provided of progress made in
developing the permit and financial expenditures made
in the project to date.

Ques. #10-A - Estimate provided of demand projection for the
permit, the methodology used to make the estimate and anticipated
date for full beneficial use of the permit.

Ques. #5-A & #5-B - Information provided on
compliance (or non-compliance) with permit
conditions.

Ques. #10-B - For extension requests greater than 50 years,
documentation provided that the demand projection is consistent with
the lands and uses proposed to be served by the permit holder.

Ques. #6-A - Max amount of water beneficially used to
date for a SW permit indicated.

Ques. #11 - Estimate of costs to complete the project and a summary
of future schedule to complete construction / perfect the water right.

Ques. #6-B - Well construction information provided
and max amount of water beneficially used to date for a
GW permit indicated.

Ques. #12 - Justification provided of why the requested time is

necessary to complete project and/or apply water to full beneficial
use.

Ques. #6-C - Well location information provided and
whether a permit amendment is necessary.

Ques. #14- A copy of any agreements regarding use of the
undeveloped portion of the permit and maintaining the persistence of
fish, if applicable.

Ques. #7 — Estimate provided of current population
served under the permit and the methodology used to
make the estimate.

Attachment A ~ A tabular inventory of the water supplier’s water
rights and any other water use authorizations.

m/s. Hias the 5575 foe been paid? [/ = Lf LT

*If applicable, has the $85 fee for the Assignment been paid?

(As of July 1, 2013, the Extension of Time fee is $575, and Request for Assignment fee is 585)

If the fee has NOT been paid, the application cannot be accepted.

**NOTE: If the fee is the only item missing, contact the applicant to see if they can submit the fee with the next

few days. If the applicant commils to submitting the fee within one week, hold the Extension Application, and
explain to them that if it is not received the application will be returned (as we are required 1o keep any
application, regardless of how complete, if retained by the Department as long as two weeks.

. If after completing this checklist, it is not clear whether the application can be accepted.
please route both the money slip and Extension Application to Extension Specialist, or

Anne Reece for municipal and guasi-municipal applications. One will either: 1) accept the
application; 2) return the applcation; or 3) prepare a deficiency letter.

W’*M/ A\///)/ Date: ‘7'—_ QQH/?L

S:\groups\wriextensions\Forms and Templates\Checklists\Permit Extension-Checklist-8-19-2013.doc

Reviewed by:




Oregon Water Resources Department

North Mall Office Building

John A. Kitzhaber, MDD, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

September 29, 2014

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: S-69654 (Permit S-53703). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
hitp:/iwvww.wrd state.or.us/OWRD/memt_reimbursement _authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Machelle
Bamberger at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may
access the Department’s website at: www.wrd.state.or.us.




Oregon Water Resources Department
Water Right Services Division

PROPOSED FINAL ORDER

In the Matter of the Application for an Extension of Time for Permit 5-53703, Water Right
Application 5-69654, in the name of Windhurst Road Water Corporation.

Permit Information

Application: S-69654

Permit: S-53703

Basin: 17 — South Coast / Watermaster District 19

Date of Priority: June 30, 1988

Source of Water: Bill Creek, a tributary of Bear Creek, and legally
stored water under Permit R-12928

Purpose of Use: Cranberry operations on 162.4 acres, agricultural

use on 27.7 acres, and supplemental cranberry
operations on 18.1 acres

Maximum Rate/Volume: 614.00 acre feet (AF) of stored water; maximum
instantaneous diversion rate from Bill Creek
authorized under this permit, combined with the
diversion authorized under Permit R-12928, not to
exceed 2.75 cubic feet per second (cfs) November
1 through May 31 from natural flow and year
round from stored water

— ]

**Please read this Proposed Final Order in its entirety as it may contain
additional conditions not included in the original permit**

In summary, the Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2014 to
October 30, 2019."

° Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordance with Oregon Revised Statute

* pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit,
the permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after
the complete application of water to a beneficial use (or by the date allowed for the complete application of water
to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.

Proposed Final Order: Permit $-53703 Page 1 of 9



537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315
ACRONYM QUICK REFERENCE

Department — Oregon Water Resources Department
PFO — Proposed Final Order

cfs — cubic feet per second

gpm — gallons per minute

AF — acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;
and the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to
establish checkpoints to determine if diligence is being exercised in the development and
perfection of the water use permit. Intervals between checkpoints will not exceed five year
periods.

FINDINGS OF FACT

Background
1 Permit S-53703 was granted by the Department on October 10, 2000. The permit

authorizes 614.0 AF of stored water under Permit R-12928 year round; maximum
instantaneous diversion rate from Bill Creek authorized und this Permit, combined with
the diversion authorized under permit R-12928, not to exceed 2.75 cfs, November 1
through May 31 from natural flow from Bill Creek, a tributary of Bear Creek for
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cranberry operations on 162.4 acres, agriculture use on 27.7 acres, and supplemental
cranberry operations on 18.1 acres. The permit specified actual construction was to

begin by October 10, 2001 and complete application of water was to be made on or
before October 1, 2005.

2. One prior permit extension has been granted for Permit S-53703. The most recent

extension resulted in the completion dates for full application of water being extended
to October 1, 2014.

3. The permit holder submitted an “Application for Extension of Time” to the Department
on September 26, 2014, requesting both the time to complete construction of the water
system and the time to apply water to full beneficial use under the terms of Permit S-
53703 be extended from October 1, 2014 to October 30, 2019. However, since the
permit does not contain a specific deadline for completing construction, the
Department needs to only consider an extension of the time to apply water to full
beneficial use. This is the first permit extension requested for Permit S-53703.

4. Notification of the Application for Extension of Time for Permit 5-53703 was published
in the Department’s Public Notice dated October 7, 2014. No public comments were
received regarding the extension application.

Review Criteria [OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth
under OAR 690-315-0040. This determination shall consider the applicable requirements of
ORS 537.230%, 537.248° and/or 539.010(5)°.

Complete Extension of Time Application [OAR 690-315-0040(1)(a)]
5. On September 26, 2014, the Department received a completed Application for
Extension of Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(h) and 690-315-0040(5)]

6. Actual construction of the water system began prior to the October 10, 2001 deadline
specified in the permit. In 2000, a staff gage was installed on Bear Creek on the bridge
downstream from the confluence of Bills Creek.

Duration of Extension [OAR 690-315-0040(1)(c)]

Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

7 As of September 26, 2014, the remaining work to be completed consists of installing

2ORS 537.230 applies to surface water permits only.
JORS 537.248 applies to reservoir permits only.
‘ORS 539.010(5) applies to surface water and ground water permits.
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staff gages in Scherer and Haga reservoirs and applying water to full beneficial use.

8. Given the amount of development left to occur, the Department has determined that
the permit holder’s request to have until October 30, 2019, to accomplish the

application of water to beneficial use under the terms and conditions of Permit S-53703
is both reasonable and necessary.

Good Cause [OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator [0AR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining
whether the applicant has demonstrated reasonable diligence in previous performance under
the permit:

Amount of Construction [OAR 690-315-0040(3)(a)]
9. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the water system began prior to the October 10, 2001 deadline
specified in the permit. In 1998 installation of a staff gage at the point of
diversion from Bills Creek was completed and in 2000 a staff gauge was installed
downstream from the confluence of Bear Creek and Bill Creek.

b. Work was completed during the original development time frame under Permit
S-53703. Installed totalizing flow meter in 2001, installed approved fish screen in
2002, and installed staff gages in most of the reservoirs.

d. During the most recent extension period, being from October 1, 2005, to
October 1, 2014, the following was accomplished:

= Purchased staff gages for Scherer and Haga reservoirs; and
= Purchased pumps and plumbing for Richert reservoir.

Beneficial Use of Water [OAR 690-315-0040(3)(b]]
10.  The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since the issuance of Permit 5-53703 on October 10, 2000, the permit holder has
used 3.0 cfs of water diverted from Bill Creek, a tributary of Bear Creek, and
614.0 AF of legally stored water under Permit R-12928 for cranberry operations
on 162.4 acres, agricultural use on 27.7 acres, and supplemental cranberry
operations on 18.1 acres. This exceeds the amount of water authorized under
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this permit. The authorized amount of water is 2.75 cfs.

Compliance with Conditions [0AR 690-315-0040(3)(c)]

1L The water right permit holder’s conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and has identified the following concerns: (1) annual reports of the amount of
water used each month have not been received by the Department, (2) rating
curve and stream flow measurements have not been received by the
Department, and (3) not all staff gages are installed.

b. In order to legally perfect the storage of water under this permit, the permit
holder must demonstrate that all conditions of the permit have been satisfied.

Financial Investments to appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-
0040(2)(b).(3)(d).(4)(d)]

12. As of September 26, 2014, the permit holder has invested approximately $890,025,
which is about 97 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $24,000 investment is needed for
the completion of this project.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c]]
13.  The Department has found good faith of the appropriator under Permit S-53703.

The Market and Present Demands for Water [0AR 690-315-0040(2)(d-¢)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to
be supplied:

14. The amount of water available to satisfy other affected water rights and scenic
waterway flows; special water use designations established since permit issuance,
including but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d); or the habitat needs of sensitive, threatened or endangered
species, in consultation with the Oregon Department of Fish and Wildlife [0AR £90-315-
0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit S-53703;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined when an application
for a new water right is submitted. The points of diversion are located on Bill
Creek, a tributary of Bear Creek, and are not located within a Withdrawn Area.
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Bill Creek, a tributary of Bear Creek, is not located within or above a state or
federal scenic waterway, however, it is located within an area ranked “low” for
stream flow restoration needs as determined by the Department in consultation
with the Oregon Department of Fish and Wildlife, and is located within a
Sensitive, Threatened or Endangered Fish Species Area as identified by the
Department in consultation with Oregon Department of Fish and Wildlife. The
points of diversion are not in a location listed by the Department of
Environmental Quality as a water quality limited stream.

15. Other economic interests dependent on completion of the project [0AR 690-315-
0040(4)(e)).

a. None have been identified.

16. Other factors relevant to the determination of the market and present demand for
water and power [OAR 690-315-0040(4)(f)].

a. None have been identified.

174 OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 1
of the “Conditions” section of this PFO to meet this condition.

Fair Return Upon Investment [0AR 690-315-0040(2)(f)]
18. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(q)]
19. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)(h)]
20. None have been identified.

CONCLUSIONS OF LAW

il The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3! The applicant complied with begin actual construction timeline requirements pursuant
to ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).
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Full application of water to beneficial use can be accomplished by October 30, 2019°, as
required by OAR 690-315-0040(1)(c).

The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made
and fair and reasonable return upon the investment, the requirements of other
governmental agencies, and unforeseen events over which the permit holder had no
control, whether denial of the extension will result in undue hardship to the applicant
and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that
the applicant has shown that good cause exists for an extension of time to apply water
to full beneficial use pursuant to OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 17, above, the
Department has established, as specified in the “Conditions” section of this PFO (ltem1),

progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit S-53703.

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit S-53703 from October 1,
2014 to October 30, 2019.

Subject to the following conditions:

CONDITIONS

93 Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2016. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.

5F'ursuzmt to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260
or 537.410, or require submission of a final proof survey pursuant to ORS

537.250;

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted

comments.

DATED: November 18, 2014

S— 4 f
2B

o
E'-:

“~Dwight (\French;Administrator
Water Righiat Services Division

\

Proposed Final Order Hearing Rights

If you have any questions,
please check the information
box on the last page for the
appropriate names and
phone numbers.

iy Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than January 2, 2015, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

24 A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the

public interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

Proposed Final Order: Permit 5-53703
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f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:
1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

* |f you have any questions about statements contained in this document, please contact
Machelle Bamberger at (503) 986-0802.

 |f you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to:  Water Right Services Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: November 18, 2014

Application: S-69654
Permit: S-53703

Original mailed to Applicant:

Windhurst Road Water Corporation
P.O. Box 503
Bandon, OR 97411

Copies sent to:

1. WRD - App. File S-69654/ Permit S-53703

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

3. WRD - Watermaster District 19, Mitch Lewis

CASEWORKER: MAB

Proposed Final Order: Permit S-53703

Copies Mailed

By:
On:
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!
i

iy

1

R b

|
5

i

3
:

i
i
e
|
iy
4.

mzmm;1=mn=m

s




"

gg@’
, __:__?4

.
%
1618

)
*
5

v
= Fa
:'%..’"
N e T L
e

ot
w

e
N 25
=%
e
| - e




i
¥

T el e e — e — —_—
— - . = ——— T e —

) ! | j
|

: |
} |
! H

e i
LRI

|

i

1

| i 1
_ } i
i | {
| ! |
!
L]

| ' ot

Il'-'l-ll -J[1|Il|‘|t| F—— T i | T — T | — — — —
! o~ ~
¥ — u a3 =
x i p2 = |
i I J |
T —_— — — T —— —— = - — —

| ===

1
1
i
|
|
|

I — e | —

E Z!E-;. .

| st L et ||| | o

SRy |

et [ty f e I L 21
o | \
{

———— | —_—
|
1
|
1
Sl | |

i

==l L I, [

1
|
[
|

e i &

=
1
:

e

D e e S BRI Sl (W B ed B PP P
3 | 5 L e T

|
L]
I
|
|

[}

] i
- g —— I -‘-———-‘-—"—‘—i

I

|
I

4'___4_1_ B e N i o e

e e e R |-

i !
e R L
{ R

A

B

Ml




|
1

-"i_ﬁ-l— e et ot M i = s

l
J -l n—‘a l'l"‘”“ L Sy I

B e PR
\i
4

"

:

d’.—q——-—u—.—-—..—r—-l e bl e e Bt i e e s g

|
{
I
i
=4
|
i
I
1

5—-[»—.—-—-— e fwlt o —

} &.g5)

!

CCEY |

el et e o I f—r

{

]
1

(EH) | fﬁﬂbl

__0_'- a1
ey |

§ T{';'}-.l

©

7. 845
{GRY

- S 1 -

Eégg, ¢

r——— = —_——

.nul
LR)I




¥ w
townsnin 2460 8 AR00 W SECTION. |5 4 'r- 2 - :'.%ﬁf?fmﬁ*ﬂ

e

| TR

el e = =t ot i : Sl ] e | M e 1 | =il

{
G.16 | |
CIRY | '
| |

: ¥ e 'l 1 l
[ 20000 866! 1 i L ;
!

I

! (Ir? bR R G 15 { i .!

i o= e e o S TR | et —

! | 52\}% f | 3305

|
i
!
1

el l PR T

]
- et —— S et o

¥
I
i
i
1
I

|



Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number S-69654

FINAL ORDER

Extension of Time for Permit Number S-53703
Permit Holder: Windhurst Road Water Corporation

Permit Information

Application: S-69654

Permit: S-53703

Basin: 17 — South Coast / Watermaster District 19

Date of Priority: June 30, 1998

Source of Water: Bill Creek, a tributary of Bear Creek, and legally
stored water under Permit R-12928

Purpose of Use: Cranberry operations on 162.4 acres, agricultural

use on 27.7 acres, and supplemental cranberry
operations on 18.1 acres

Maximum Rate/Volume: 614.00 acre feet (AF) of stored water; maximum
instantaneous diversion rate from Bill Creek
authorized under this permit, combined with the
diversion authorized under Permit R-12928, not to
exceed 2.75 cubic feet per second (cfs) November
1 through May 31 from natural flow and year
round from stored water

SC S —— e i e e e e

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights

This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60

Final Order: Permit 5-53703 Page 1 of 3



days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit S-53703 was issued by the Department on October 10, 2000. The permit called for
actual construction to begin by October 10, 2001, and complete application of water to
beneficial use by October 1, 2005. The most recent extension authorized complete application
of water to beneficial use by October 1, 2014, On September 26, 2014, Windhurst Road Water
Corporation submitted to the Department an Application for Extension of Time for Permit S-
53703. In accordance with OAR 690-315-0050(2), on November 18, 2014, the Department
issued a Proposed Final Order proposing to extend the time to apply water to full beneficial use
from October 1, 2014 to October 30, 2019. The protest period closed January 2, 2015, in
accordance with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT
The Department adopts and incorporates by reference the findings in the Proposed Final Order
dated November 18, 2014.
At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, the permit may be extended subject to additional
conditions.

CONDITIONS

3 Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2016. A form is enclosed with this Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260

Final Order: Permit S-53703 Page 2 of 3



or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230
539.010(5) and OAR 690-315-0040(2).

’

ORDER

The extension of time for Application S-69654, Permit S-53703, therefore, is approved. The
deadline for applying water to full beneficial use within the terms and conditions of the permit
is extended from October 1, 2014 to October 30, 2019.

DATED: January 9, 2015

Thom&as/ M. Byler, Director
Oregon Water Resources Department

° If you have any questions about statements contained in this document, please contact
Permit Extension Specialist at (503) 986-0802.

° If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit S-53703 Page 3 of 3



T Oregon Water Resources Department

‘f:rj'J 4( . 725 Summer Street NE. Suite A Extension of Time
% wg f;(‘;‘;‘g‘ggfgggl?””' =g Progress Reporting Form
..%BILELT‘T@"??&: www.wrd state.or.us For Checkpoints
TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
Permit Holder: Windhurst Road Water Corp Application 5-69654  Permit S-53703

Progress Report Form for 2016

Report Due no later than October 1, 2016
DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the development and perfection
of Permit S-53703. FAILURE TO SUBMIT THIS REPORT WILL MOST LIKELY RESULT IN ANY FUTURE EXTENSION BEING DENIED,

T UST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL
' For the period of time between September 26, 2014 and October 1, 2016 INVESTMENT
Submitted Water use report to the Department
Submitted rating curve and stream flow measurements to the Department and
Watermaster District 19
2 Describe actions taken to comply with terms/conditions of the permit and/or previous extension.
3% Total number of acres irrigated to date : (NA if not applicable)
4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date. Report the rate in the same units of
[ - measurement as specified in the permit, being
Maximum rate used to date = cfs (cubic feet per second) ofs (cubic feet per second), gpm (gallons per
2 : minute) or AF (acre-feet). Do not provide
Maximum rate usedtodate=______gpm (gallons per minute) daily, monthly or annual water volume totals.
or
Acre Feetstoredtodate=_ AF

INCOMPLETE REORTS WILL BE RETURNED. AN ANSWER IS REQUIRED IN EACH ITEM.

Signature Date

Printed Name/Title

For OWRD use only

Diligence Shown O Yes (0 No Date Public Noticed:

Reviewed by: Date:




Mailing List for Extension FO Copies

FO Date: January 9, 2015 Copies Mailed

Application: S-69654 By:
Permit: S-53703 On: |

Original mailed to permit holder

Windhurst Road Water Corporation
P.O. Box 503
Bandon, OR 97411

Copies sent to:

1. WRD - App. File 5-69654/ Permit S-53703

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving notification via e-mail FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

3. WRD - Watermaster District 19, Mitch Lewis

If Progress Reports are included:
(DONE BY EXTENSION SPECIALIST)

Add record to Progress Report tracking sheet.xls Done: by Q(\JJ Date \’ \L\V)

CASEWORKER: MAB

Final Order: Permit 5-53703 Page 1 0of 1



%‘;? Oregon _ Water Resources Department

North Mall Office Building
John A. Kitzhaber, MD, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1271
503-986-0900
FAX 503-986-0904
July 29, 2011
WINDHURST ROAD WATERING CORP.
PO BOX 503
BANDON, OR 97411

REFERENCE: Application S-69654 / Permit S-53703

Dear Permit Holder:

The Water Rights and Adjudications Division received your written progress report for
Permit S-53703. Receipt of the progress report was published on the Department’s
weekly Public Notice, dated June 14, 2011. The Department did not receive any public
comment on the progress report.

After reviewing your Progress Report, the Department determined that diligence toward
completion of the project and compliance with the terms and conditions of the permit and
extension has been demonstrated.

If you have any questions, please feel free to contact me by telephone at (503) 986-0827.
Sincerely,
Ann Reece

Extensions
Water Rights Services Division

Enclosure

cc: Application S-69654
Watermaster District 19 — Mitch Lewis



Oregon Water Resources Department

725 Summer Street NE, Suite A Extension of Time
Salem Oregon 97301-1266 .
(503) 986-0900 Progress Reporting Form

www.wrd.state.or.us

For Checkpoints
TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Windhurst Road Watering Corportation Application S-69654
Permit S-53703

Report Due no later than October 1, 2010
Progress Report Form for 2010

As authorized in ORS 690-315-0050(6). this progress report is required in order to ensure diligence is exercised in the
development and perfections of Permit $-53703

| LIST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL

For the period of time between October 1, 2005 and October 1, 2014 INVESTMENT
Construct 3 acres of bogs (does not include delivery system) $20,000.00

2009-2010 | Pipeline route to Bee Sting Reservoir constructed — brush cleared for road around | $8,500.00

Reservoir. Pipeline to be installed in 2011

Material removed at Haga #4 reservoir site $1,500.00
2010 Stream flow measurement $350.00
2. Compliance with terms and conditions of the permit and/or previous extension.
Stream measurement in 2010 ECEIV ED

N 04 201

3. Total number of acres irrigated to date =__ 107 pri, 18.1 sup (if applicable) e "“ l':*;“w'_‘*:f‘bh”
4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this

permit, if any, made to date.

Report the rate in the same units of
measurement as specified in the permit, being
cfs (cubic feet per second), gpm (gallons per
minute) or AF (acre-feet). Do not provide
daily, monthly or annual water volume totals.

Maximum rate used to date =_2.75 cfs (cubic feet per second), or

Maximum rate used to date = gpm (gallons per minute), or

Acre Feet stored to date=__ 523 AF

Signature A Date / ‘;127 P/ (O

iz

For OWRD use only

Diligence Shown \E"l’cs 00 No Date Public Noticed: é)-—(q-"?j:’”

Reyiewed by: 1,9‘_’1_,(1/ Date: ﬁ%" "’ ~2b0 “




Jordan Engineering

Structural-Civil-Geotech
460 Jordan Lane
Roseburg, OR 97471

541-673-1931

Oregon Water Resources Department Progress Report. Extension of Time:
% Mr. Jerry Gainey 1. Application R-69708
725 Summer Street NE, Suite A Permit R-12928
Salem Oregon 97301 2. Application S-69654

Permit S-53703
January 3, 2011
Mr. Gainey:

Inclosed are two Progress Reports for the two permit extension as noted above. Please process

letting the applicant and me know if there are any omissions and/or short comings associated
with the so noted permits’ extension of time.

Respectfully,

file: owrd progress report-2010.wpd
cc: Windhurst Road Watering Corporation

JAN 0 4 2011

NATER RESOURCES DEPT
SALEM. OREGON



I Route Slip.....Extension of Time Progress Report |

1. Extension Specialist: Progress Report Review

Date Report Received: 1/4/11
Report Complete: YES

2 Jonnine: Publish on the Department’s Public Notice

320 OAR Division under which Progress Report was required
<

B3~ Publish on Public Notice Date: { o /1 ‘-f/it X [ D

B~  Update workflow in WRIS (Fill in E\tensmn Checkpoml Completed Date” in
appropriate work flow record)’ 2. O | O

B~  Return to Extension Specialist

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See progress report procedures. doc (date / mail out after 30 day comment period)

Date Confirmation Letter Needed:
(=g Update Progress Report Worksheet.xls

Send to permit holder + anyone who made comments after 30 day public notice
CC: Watermaster

File

4, Return file to cabinet

PUBLIC NOTICE INFORMATION

Permit Holder’s Name: WINDHURST ROAD WATERING CORP.
Application: S-69654

Permit: S-53703

County: Coos

Source: Bill Creek, Stored Under Permit R-12928

Use: Cranberry Operations



Page 1 of 1

Jerry Sauter

From: Kcjengineer@aol.com
Sent:  Tuesday, November 02, 2010 12:34 PM

To: jerry.k.sauter@state.or.us; normthewaterguy@charter.net

Subject: Windhurst: progress reports, R-12928 & S-53703
R-&7#c8 S-eTesy
Jerry;

Per our phone call be advised the two reports were to be submitted by Oct. 1, 2010. In awareness of its
complications we have been asked by the clients to address these two reports. There are several
members of individual ownerships that we will need to gather information from to compile a respectful
report. Itis therefore requested that the reports submitting date be extended for several weeks. We

apology for any inconveniences. Please let me know if this is acceptable.
Thanks, Clay Jordan

11/2/2010



Oregon Water Resources Department
‘Water Rights Division

Water Rights Application
Number S-69654

Final Order
Extension of Time for Permit Number S-53703

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit S-53703 was issued by the Department on October 10, 2000. The permit called for
complete application of water to beneficial use by October 1, 2005. On March 6, 2009 Windhurst
Road Watering Corporation submitted to the Department an Application for Extension of Time
for Permit S-53703. In accordance with OAR 690-315-0050(2), on September 1, 2009 the
Department issued a Proposed Final Order proposing to extend the time to fully apply water to
beneficial use to October 1, 2014. The protest period closed October }6 2009 n accorda.ucc with

OAR 690-315-0060(1). No protest was filed. -

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

Final Order; Permit S-53703 Page 1 of 1



CONDITIONS

1.  Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2010. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b)  The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments. ‘ '

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Order
The extension of time for Application S-69654, Permit S-53703, therefore, is approved subject to

conditions contained herein. The deadline for applying water to full beneficial use is extended to
 October 1, 2014.

DATED: November 10, 2009

Phillip C. Ward, Director

Final Order: Permit S-53703 Page 2 of 3




Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: November 10,2009 Copies Mailed

Application S-69654 By:
Permit S-53703 On: |{-[26%

Original mailed to permit holder

Windhurst Road Watering Corportation
PO Box 503
Bandon, OR 97411

Copies sent to:

1. WRD - App. File S-69654/ Permit S-73503
2. WRD - Watermaster District 19, Mitch Lewis

3. WRD — SWR Regional Manager, Bruce Sund

Fee paid as specified under ORS 536.0350 to receive copy:

5. None

Receiving via e-mail (10 AM dayv of signature date)

6. None

If Progress Reports are included:
| x/ /
Add record to Progress Report tracking sheet.xls Done: by ﬂ Date 9 24

CASEWORKER: SBK

Final Order: Permit S-53703 Page 1 of 1



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-69654

Final Order
Extension of Time for Permit Number S-73503

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History

Permit S-73503 was issued by the Department on October 10, 2000. The permit called for

_ complete application of water to beneficial use by October 1, 2005. On March 6, 2009 Windhurst
Road Watering Corporation submitted to the Department an Application for Extension of Time
for Permit R-12928. In accordance with OAR 690-315-0050(2), on September 1, 2009 the
Department issued a Proposed Final Order proposing to extend the time to fully apply water to
beneficial use to October 1, 2014. The protest period closed October 16, 2009 in accordance with
OAR 690-315-0060(1). No protest was filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

Final Order: Permit S-53703 Page 1 of 1



CONDITIONS

Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2010. A form will be enclosed with your Final Order.

(@)

At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-0040(2).

Order

The extension of time for Application S-69654, Permit S-53703, therefore, is approved subject to
conditions contained herein. The deadline for applying water to full beneficial use is extended to
October 1, 2014.

DATED: November 3, 2009

Db AL

C’Ifmght
Water
for

nch, Administrator of
ts and Adjudications

Phillip C. Ward, Director

Final Order: Permit $-53703 Page 2 of 3




Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original

copy of the Final Order being sent to the permit holder.

FO Date: November 3, 2009

Application S-69654
Permit S-53703

QOriginal mailed to permit holder

Windhurst Road Watering Corportation
PO Box 503
Bandon, OR 97411

Copies sent to:

1. WRD - App. File S-69654/ Permit S-73503
2. WRD - Watermaster District 19, Mitch Lewis

3. WRD — SWR Regional Manager, Bruce Sund

4. WRD~SupportStaff-Salem

Fee paid as specified under ORS 536.050 to receive copy:

5. None

Receiving via e-mail (10 AM day of signature date)

6. None

If Progress Reports are included:

Copies Mailed

By:
Gn: )

' /0 >
Add record to Progress Report tracking sheet.xls Done: by S C  Date 30/’ &

CASEWORKER: SBK

Final Order; Permit S-53703

Page 1 of 1



Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit S-53703, Water Right Application S-69654 ) PROPOSED FINAL ORDER
in the name of Windhurst Road Watering Corportation. )

Permit Information

Application File S-69654 Permit S-53703
Basin: 17 — South Coast / Watermaster District 19
Date of Priority: June 30, 1988

Authorized Use of Water
Source of Water: Bill Creek, a tributary of Bear Creek, and legally stored
water under Permit R-12928.

Purpose of Use: Cranberry Operations on 162.4 Acres, Agricultural Use on
27.7 Acres, and Supplemental Cranberry Operations on
18.1 Acres.

Maximum Rate: 614 Acre-Feet of stored water (AF)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in ifs entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit S-53703, water right Application S-69654
A copy of Permit S-53703 is enclosed as Attachment 1.

Proposed Final Order: Permit S-53703 Page 1 of 9



Summary of Proposed Final Order for Extension of Time
The Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2005
to October 1, 2014.

° Make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the

investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or

apply water to full beneficial use.

OAR 690-315-0050(6) allows the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

Proposed Final Order: Permit S-53703 Page 2 of 9



FINDINGS OF FACT

Background

l. Permit S-53703 was granted by the Department on October 10, 2000. The permit
authorizes the use of 614.0 AF of stored water, diverted from Bill Creek, a tributary of
Bear Creek. The combined diversion rate of stored water under this permit and Permit
R-12928 shall not exceed 2.75 cfs. Water appropriated under this permit is for cranberry
operations on 162.4 acres, agricultural use on 27.7 acres and supplemental cranberry
operations on 18.1 acres. The permit specified complete application of water was to be
made on or before October 1, 2005.

7 The permit holder submitted an “Application for Extension of Time” to the Department
on March 6, 2009 requesting the time to apply water to full beneficial use under the terms
of Permit S-53703 be extended from October 1, 2005 to October 1, 2014. This is the first
permit extension requested for Permit S-53703.

3 Notification of the Application for Extension of Time for Permit S-53703 was published
in the Department’s Public Notice dated March 17, 2009. No public comments were
received regarding the extension application.

Review Criteria /OAR 690-315-0040]

The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230", 537.248 and/or 539.010(5)’

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

4. On March 6, 2009 the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(b) and 690-315-0040(5)]

53 Actual construction of the water system began prior to the October 1, 2001 deadline
specified in the permit.

Duration of Extension /OAR 690-315-0040(1)(c)]
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the
Department must find that the time requested is reasonable and the applicant can complete the project

within the time requested.

'ORS 537.230 applies to surface water permits only.
’ORS 537.248 applies to reservoir permits only.
30RS 539.010(5) applies to surface water and ground water permits.
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As of March 6, 2009 the remaining work to be completed consists of applying for
Extensions of Time for Manicke Ponds 1, 2, 3 ,4, completing two stream flow
measurements to aide in the development of a flow rating curve, installing Staff gages in
all Scherer and Haga ponds, completing Scherer Reservoir #7, enlarging Scherer
Reservoirs # 1 and #2, completing Haga Reservoir #1 and Bee Sting Reservoir,
constructing Richert Reservoirs #1 and #2, constructing up to an additional 162.4 acres of
bogs and applying water to full beneficial use.

Given the amount of development left to occur, the Department has determined that the
permit holder’s request to have until October 1, 2014, to accomplish the application of
water to beneficial use under the terms and conditions of Permit S-53703 is both
reasonable and necessary.

Good Cause [OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit:

10.

Amount of Construction [/OAR 690-315-0040(3)(a)]

Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the water system began prior to the October 1, 2001 deadline
specified in the permit.

b. Work was completed (specified in the Application for an Extension of Time)
during the original development time frame under Permit S-53703.

Beneficial Use of Water /OAR 690-315-0040(3)(b)]
The following beneficial use was made of the water during the permit or previous

extension time limits:

a Since the issuance of Permit S-53703 on October 10, 2000 the permit holder has
stored 523 AF of water for primary irrigation of 106.2 primary acres and 18.1
acres of supplemental irrigation.

Compliance with Conditions [OAR 690-315-0040(3)(c)]
The water right permit holder’s conformance with the permit or previous extension
conditions.
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a. The Department has considered the permit holder’s compliance with conditions,
and has identified the following concern, the record does not show that a flow
rating curve has been developed in the 10 cfs to 25 cfs range downstream of the
confluence of Bill Creek and Bear Creek..

b. ‘Failure to comply with permit conditions constitutes illegal use of water. In order
to legally perfect the use of water under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

Financial Investments [OAR 690-315-0040(3)(d)]
11.  Financial investments made toward developing the beneficial water use.

a. As of March 6, 2009 the permit holder has invested approximately $2,827,067
which is approximately 80 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$694,000 investment is needed for the completion of this project.

Cost to Appropriate and Applyv Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

12. As of March 6, 2009 the permit holder has invested approximately $2,827,067 which is
approximately 80 percent of the total projected cost for complete developmcnt of this
project. The permit holder anticipates an additional $694,000 investment is needed for
the completion of this project.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)]

13.  The Department has found good faith of the appropriator under Permit S-53703.

The Market and Present Demands for Water /OAR 690-315-0040(2)(d-e)]
The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-j). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
following factors when determining the market and the present demand for water or power to be
supplied:

14.  The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife f/O4R 690-315-0040(4)(a-c)].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit S-53703;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
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application for a new water right is submitted. The point of diversion is located
on Bill Creek, a tributary of Bear Creek. Bill Creek is not located within or
above any state or federal scenic waterway, is located within an area ranked
“high” for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
Bill Creek is not listed by the Department of Environmental Quality as a water
quality limited stream.

15.  Economic investment in the project to date [OAR 690-315-0040(4)(d)].

a. As of March 6, 2009 the permit holder has invested approximately $2,827,067

16.  Other economic interests dependent on completion of the project [O4R 690-315-0040(4)(e)].

a. None have been identified.

17.  Other factors relevant to the determination of the market and present demand for water
and power fOAR 690-315-0040(4)()].

a. None have been identified

18.  OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 1 of
the “Conditions” section of this PFO to meet this condition.

Fair Return Upon Investment /OAR 690-315-0040(2)(0]

19.  Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

Other Governmental Requirements /OAR 690-315-0040(2)(g)]

20. Delay in the development of this project was not caused by any other governmental
requirements. '

Unforeseen Events fOAR 690-315-0040(2)(h)]

21.  Unforeseen events extended the length of time needed to fully develop and perfect Permit
S-73503, in that the permit holders previous water right consultant died unexpectedly
forcing the permit holder to seek a new consultant and bring him up to date on the

project.
CONCLUSIONS OF LAW

T The applicant is entitled to apply for an extension of time to complete construction and/or
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completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4, Full application of water to beneficial use can be accomplished by October 1, 2014%, as
required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding 18 above, the
Department has established, as specified in the “Conditions™ section of this PFO (Item 1),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit S-73503.

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

° Extend the time to apply water to beneficial use under Permit S-73503 from
October 1, 2005 to October 1, 2014,

Subject to the following conditions:

“Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the

permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the

complete application of water to a beneficial use (or by the date allowed for the complete application of

water to a beneficial use), the permittee shall submit a map of the survey and the claim of beneficial use.
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Dwight

CONDITIONS

1% Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2010. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b)  The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: September 1, 2009

If you have any questions,
please check the information

box on the last page for the
r_D; _F, appropriate names and
Z phone numbers.

A
Water

tor
ts & Adjudications Division

Proposed Final Order Hearing Rights

1% Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than October 16, 2009 being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

2 A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented;
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Ci A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

5 Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3 Within 60 days after the close of the period for requesting a contested case hearing, the

Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0813.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e [f you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Rights and Adjudications Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PEO Copies

PFO Date: September 1, 2009

Application S-69654
Permit S-53703

Original mailed to Applicant:

Windhurst Road Watering Corporation
PO Box 503
Bandon, OR 97411

Copies sent to:

1. WRD - App. File S-69654/ Permit S-53703

2. WRD - Watermaster District 19, Mitch Lewis

Fee paid as specified under ORS 536.050 to receive copv:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: SBK

Proposed Final Order: Permit S-53703

Copies Mailed

By: | }\Q? L
On: :C‘”( r/fﬁ.
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Application for
K Oregon Water Resources Department ~ .
7"5 Summﬂ.r Street NE, Suite A
%ﬁ Extension of Time
(503} 986-0900

s ﬂﬁ‘ s sticors for a Water Right Permit

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd. state.or.us/OWRD/PUBS/forms.shtml.

I, Windhurst Road Watering Corporation
NAME OF PERMIT HOLDER  [QAR 690-313-0020¢1) and (3)(a)]

P.O. Box 503 Bandon OR 97411
ADDRESS cITY STATE ZIP

(541) 347-3062

PHONE E-MAIL ADDRESS
the permit holder of: Application Number S - 69654
Permit Number S - 53703
DECRIVIEE
[OAR 690-315-0020(3)(b) ] RECEIVED
MAR 6 6 2009
do hereby request that the time in which to:
WATER RESOURGES DEPT
SALEM, OREGON
O complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, , be
extended to October 1.
and/or the time in which to:
X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2005 . be extended to October 1, 2014 ‘
Last Revised 06/01/2007 Application for Extension of Time/Page 1 of' 10 WRAD
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Before submitting your Application for Extension of Time, make sure the following items are
included:

° This completed Application for Extension of Time.

o Statutory fee of $350.

° Signature page (last page of this Application for Extension of Time).
° All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAIL COMPLETED APPLICATION
along with the

$350 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED

g‘@? MAR 0 6 2003
L]

GENERAL TIPS: WATER RESOURCES DEPT

: SALEM, OREGON
Request the reasonable amount of time necessary to fully complete the water construction 0

project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

° A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

° An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions

Last Revised 06/01/2007 Application for Extension of Time/Page 2 of 10 WRAD
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are evaluated under OAR Chapter 690. Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

° You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

° After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

° Once an Application for Extension of Time is received by OWRD, it will be reviewed for

completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

° The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at huip:/www.wrd. state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

° Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification:, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension of Time

|OAR 690-315-0020(3)(d)]
1. Did the actual construction of the water system/well drilling begin within the time
specified in the permit? [yes/no] _YES

6

TIP: Not all permits specify a date by which consitruction was (o begin.
Date construction began is: 1960 "wEG JE\"FED
Details of construction: Manicke Reservoir #4 constructed MAR D 6 2009
Start of bog construction WATER RESQURCES DEPT

SALEM, OREGON

Last Revised 06/01/2007 Application for Extension of Time/Page 3 ol 10 WRAD
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[OAR 690-315-0020(3)(e)(A)]

Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [yes/no] NO

A)

Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
¥ Include the date when the condition was satisfied.

%
él'% TIP: The instruction sheet for the Application for Extension of Time provides an
explanation of the typical conditions that must be addressed in this question.

CHART-A

Condition Date

No.* Satisfied Describe How Permit Condition Has Been Satisfied

1 2000 Staff gage installed on Bear Cr. on bridge downstream from confluence of

Bills Cr.

1998

L8}

Weir 7 staff gage installed at POD from Bills Creek

2001 Totalizing flow meter installed at POD from Bills Creek, Reports submitted

beginning Feb. 2002

(31

Approved fish screen installed at POD from Bills Creek.

Staff gages installed in most ponds, including Windhurst Reservoirs =

;hGEE‘u oy

'\n

T, nn
WMARU U

b
L=y

WATER RESOURCE

SALEM ODER

i g

* Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit
amendment and prior extension).

S|DEPT

B) If you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.
CHART-B
COl‘ldlI‘!OIl e Explain Why Each Permit Condition Has NOT Been Satisfied
No.** Comply
2 2009 Measurements — we understood our prior consultant, M. John Youngquist,
had made some measurements prior to his death, however, we can find no
records of measurements. Current consultant, Jordan Engineering, made
inspection of gage on 8/20/08, but water was too low to measure. It is hoped
that measurements can be accomplished in 2009.
6 2009 Install staff gages in Scherer and Haga ponds

* Condition No: Hand-number each condition on a copy of your permit (and, if applicable, permit

amendment and prior extension.
Last Revised 06/01/2007
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1960)

[OAR 690-315-0020(3)(¢)]
Provide evidence of physical progress made toward completion of the water
system, and of progress made toward making beneficial use of water within the permitted
time period (CHART-C); and if applicable, within the time period of the most recent
extension granted (CHART-D).

1960) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
INSERT WORK ACCOMPLISHED BEFORE PERMIT WAS ISSUED
DATES List any work done before the permit was issued — eg. Well drilled. COST*
1960 Construct Manicke Res. #4 5,000
1968 Construct Haga Res. #4 2,500
1969 Construct Richert Res. #4 8,000
1971 Construct Scherer Res. #5 & #1 9,000
1972 Construct Richert Res. #2 8,000
1975 Construct Scherer Res. #8, enlarge existing reservoir 7,000
1980 Construct Manicke Res. #1 & #2 15,000
1983 Construct Scherer Res. #6 8,500
1988 | Construct Manicke Res. #3 RECEIVED 10,000
1989 Construct Haga Res. #2 MAR 0 B 77 4,500
1990 Construct Scherer Res. 4 & re-sand bogs Y LR 9,000
1993 | Construct Haga Res. #3 SR HEn A 6,000
1992 Construct Richert Res. #3 15,000
1996 Partial construction of Bee Sting Res. (Haga) 1,500
2000 Construct Scherer Res. #3 5,500
1998-2000 | Construct Windhurst Res., install piping, weir, staff gages, meter 1,600,000
1960-2000 | Construct 100 acres of bogs, pumps, pipes, electrical, sprinklers 1,000,000
WORK ACCOMPLISHED AFTER PERMIT WAS ISSUED
INSERT and PRIOR TO DATE SPECIFIED IN PERMIT COST*
DATES FOR COMPLETE APPLICATION OF WATER
List work/actions done during the permitted time period.
10/10/2000 | The permit was signed - find date above signature on last page of permit.
10/10/2001 | The permit specified “Actual Construction Work” shall begin (“A-Date") -
not all permits contain this date.
2001 Install pump, electrical & valves for Windhurst Res. 12,050
Application for Extension of Time/Page 5 of 10 WRAD
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2001 Partial excavation of Haga Res. #1 4,000
2002 On site geologist during filling of Windhurst Reservoir 7,900
2002 Fish screen installed on Bills Cr. 2,617
2004 Partial excavation of Scherer Res. #2 for sanding bogs. 4,000
2001-2005 | Construct approximately 6.2 acres of bogs, pumps, electrical, pipes 62,000
sprinklers
10/1/2005 The permit specified complete application of water to the use shall be
made (“C-Date") - all permits contain this date.
WORK ACCOMPLISHED AFTER “C-DATE”
INSERT | COMPETE ONLY IF THIS IS YOUR Ist APPLICATION FOR EXTENSION OF COST*
DATES TIME: List work done after the date specified in the permit for complete
application of water up to the date of this Application for Extension of Time.
2008 Construct approximately 3 acres of bogs, does not include sprinklers, piping, | 20,000
pumps or electrical
Total Cost to Date | $2,827067.00

* If exact cost is not known, you must provide your best estimate.

B) If this is not your 1st Application for Extension of Time request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.
CHART-D
INSERT WORK ACCOMPLISHED DURING
DATES THE LAST EXTENSION PERIOD COST*

List all work done during the last authorized extension period.

“Extended From” date for complete application of water used in the 1%

10/1/=— (or the most recent) Application for Extension of Time.

NA NA
EEL‘ A EB

MAR 0 6 2009
WATER RESQURCES DEPT
SALEM, OREGON
“Extended To” date for complete application of water resulting from the
10/1/

1t (or the most recent) Application for Extension of Time.

Last Revised 06/01/2007
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INSERT THE LAST EXTENSION PERIOD EXPIRED
DATES List all work done after the last authorized date for complete application of’

WORK ACCOMPLISHED AFTER
COST*

waler up to the date of this Application for Extension of Time.

Total Cost to Date | $2,827067.00

* If exact cost is not known, you must provide your best estimate.

|OAR 690-315-0020(3)(D]

4. Cost of project to date: $2.827.067.00
(The total cost from CHART-C and CHART-D)
[OAR 690-315-0020(3)(¢)(B)]
<% Provide the maximum rate, or duty if applicable, of water diverted for beneficial use
under this permit and/or prior extensions of time, if any, made to date.
|
e TIP: Report the rate in the same unils of measurement as specified in the permit,
being cfs (cubic feet per second), gpm (gallons per minute) or AF (acre-feet — usually only
specified on a reservoir water right). Do not provide daily, monthly or annual water use
totals.
Maximum rate = cfs (cubic feet per second)  or, RECEIVED
Maximum rate = gpm (gallons per minute) or, MAR 0 6 2009
Acre Feet Stored =__ 523 AF WATER RESOURCES DEPT
e SALEM, OREGON
[OAR 690-315-0020(3)(e)(C)]
6. Provide the total number of acres irrigated to date under this permit.
Total acres irrigated to date:__106.2 Primary, 18.1 Supplemental
[OAR 690-315-0020(3)(j)|
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s

Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-E
APP
e WORK OR ACTION TO BE ACCOMPLISHED ESTIMATED COST
R (projected) (projected)
2009-2014 Manicke — Extensions to all ponds (1, 2, 3 &4) 20,000
2009-2014 Scherer — install staff gages in all ponds (2009), 22,000
complete Res. #7 and enlarge Res. #1 & 2
2009-2014 Haga — Install staff gages (2009), complete Res. #1 & 20,000
Bee Sting Res.
2009-2014 Richert — Construct Res. #1 & 2, pumps , plumbing 32,000
2009-2014 Construct additional bogs up to 162.4 acres 600,000 (est.)
Year: Intend to apply water to full beneficial use under the
; terms and conditions of this permit.
Total Cost | $694,000
[OAR 690-315-0020(3)(g)]
8. Estimated remaining cost to complete the project: $694.000

(The total cost from CHART-E)

[OAR 690-315-0020(3)(h)]

9. List the reasons why the project was not constructed, and/or water was not beneficially
used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances.

A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

This is a very large and expensive project that was planned to be phased in over a

Longer period of time than allowed by the permit.

RECEIVED

MAR 0 6 2003

WATER RESOURCES DEPT

SALEM, OREGON

B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

Financial resources were limited due to unstable price cranberries. Still recovering

From market crash.

Last Revised 06/01/2007
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10.

C) Good faith attempts to comply with permit conditions and/or acquire permits

from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

Previous water right consultant. M. John Youngquist died unexpectedly. Securing

New consultant. Jordan Engineering. and getting them familiar with the project

Has taken a considerable amount of time. e
REaJE:? GT E D

MAR 0 6 2009

WATER RESOURCES DEPT
SALEM, OREGON

[OAR 690-315-0020(3)(k)]
Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2, 3-A,
3-B. 7 and 9 of this Application for Extension of Time. and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

We need sufficient time to work with our consultant to insure we comply with all permit

Conditions and time to enlarge existing ponds and construct new ones and store the water

Last Revised 06/01/2007 Application for Extension of Time/Page 9 of 10 WRAD

for a Water Right Permit



And to construct additional bogs and put the water to full beneficial use.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

We are unable to separate costs from this permit and permit R-12928. Please consider

Both permits together.

Cost for bogs was estimated at a conservative $10.000 per acre. QOur records are

Incomplete for cost of bog construction.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension

application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

Q%»»u 0 CO [’Cl—il(? oL~ D-A3- 09

Signature T = =
\
RECEIVED
MAR 0 6 2003
WATER RESOURCES DEPT
SALEM, OREGON
Last Revised 06/01/2007 Application for Extension of Time/Page 10 of' 10 TRATS

for a Water Right Permit



Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(OAR 690-315-0010 through OAR 690-315-0060)

Application: 8- 69654 Permit: 8- 53703 Permit Amendment? No X Yes [] T- [_] pending [] approved

Permit Holder’s Name; Windhurst Road Watering Corporation

Permit Holder’s Mailing Address: PO Box 503 Bandon, OR 97411 email
Phone Number: 541-347-3062

POD Location: Township 29 S Range 14 W Section 3 YaYa NESW

Drainage Basin: 17  County: Coos Watermaster District: 19 Watermaster: Mitch Lewis

Date Permit was issued: 10/10/2000 Priority Date: 6/30/1988 Date of PN: 3/17/2009

Source: Bill Creek. A tributary of Bear Creek. and legally stored water under permit R12928

Use: Cranberry operations on 162.4 acres. agricultural use on 27.7 acres and supplemental cranberry operations on

18.1 acres
Q2275 cfs
Orig “A” Date: 10/1/2001 Orig “B” Date: 10/1/ Orig “C” Date: 10/1/2005
Extension Last Authorized Last Authorized
request rec’d: 3/6/2009 “B” Date: 10/1/ “C” Date: 10/1/
Proposed Proposed
Request Number (1, 2, 3...): 1 “B” Date: 10/1/ C Date: 10/1/2014

Conditions of Permit:

Condition | Condition ; i
Met? Not Met? Permit Condition

X
[
X

<]

X

Factors to consider in determining “Reasonable Diligence” [OAR 690-315-0040(3)]:
Yes No
B [] Work was accomplished within the time allowed in the permit or previous extension

[C] Water right permit holder conformed with the permit or previous extension conditions %
[C] [ Financial investments were made toward developing the beneficial water use. %0 _

e Amount Invested to date; $2.827,067 Estimated Remaining Cost: $694.000 (5?-,::!-/{9,,, APP hm-é'n.‘ T
[C] Beneficial use made of the water during the permit or previous extension time limits

e Permit holder has beneficially used 523 [Clefs[CJgpmBAaf of the total permitted quantity of water on 124.3 acres

1. Install staff gauge downstream from confluence of Bear creek and Bill creek

2. Minimum two streamflow measurements per year

3. Install standardized weir and staff gauge at point of diversion

OO X O

4. Install totalizing flow meter before water use, maintain monthly water use records and report
water use annually from Bill creek
5. Fish screens to be installed at Bill creek diversion point. (see reverse for additional conditions)

(]

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes No []

Page 1 of 3 Checklist Last Revised: (05/02/2007



Application: S- 69654 Permit: S- 53703 Township 29 S Range 14W Section 3

Determination of the market and the present demand for water or power to be supplied:

Identify the closest surface water or localized water basin. Bill Creek
Ground Water Permits:  [s the POA located...

Surface Water Permits;  Is the POD located. .,
Yes No

D above a state scenic waterway? Name Source: OWRD “Areas Above State Scenic Waterways™ Map

D & within a stream segment designated as a federal wild and scenic river? Source: www rivers. gov/wildriverslist html
X [] within a sensitive, threatened or endangered species area Source: “/gisdate/dev/projects/salmon/div33map.aml”

[C] B4 within a critical or limited Ground Water Area? Name of area

[C] B4 within a Withdrawn Area? Name of area

] in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list

B4 [] within an area ranking [Cllow /[ Imoderate /[ high / Dhighest for stream flow restoration needs Source: OWRD “Streamflow Restoration
Needs” Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [X] Approval of Extension Request

No ... “Good Cause” cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [ ] No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)
(X 5-year Progress Report Checkpoints (Years: 2014)
[ other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[] COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987
“For permits applicd for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625."

COBU Requirement - Surface Water - post July 9, 1987
*Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

[[] COBU Requirement - Ground Water - post July 9, 1987 . X |
“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner 1o survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water 1o a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:
6. Before water use, full range / stage staff gauge must be installed

—-—_m

Extension “PFO” Dates 1
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s Name: Date:

Page 2 of 3



Jordan Engineering

Structural & Civil

460 Jordon Lane
Roseburg, OR 97471

541-673-1931
Water Resources Department Application for Extension of Time
725 Summer St. NE, Suite A Windhurst Road Watering Corporation
Salem, OR 97301 Permits:
R-12928 & S-53703
March 4, 2009
Sir:

Inclosed are the two extension of time applications with supporting as issued permits and a check
#1030 in the sum of $700 ($350 +$350). The copies of permits have added hand numbers at
conditions reflecting as noted in the applications.

Please process as quickly as possible. If there are any questions or corrections please contact
either myself and/or my assistant, Mr. Norm Daft.

Respectfully,

file: 2-extensions.wpd
cc: Mr. Ronny O. Haga
Mr. Norm Daft

RECEIVED
MAR 0 6 2009

\WATER RESOURCES DEPT
SALEM, OREGON



RECEIVED
JUN = 11994

WATER RESOURCES DEPT,

SALEM, OREGON

NN

NN

=

3
4

APPLICATION MAP
IN THE NAME OF

WINDHURST ROAD SUB DISTRICT

SECTIONSTS20 & 33, L 28 S, R 14 W, WM

AND

SECTIONS 3, 4, 5 & 9, T 29 S5, R 14 W, WM

Ny

[
7

o7

-

THE POINT OF DIVERSION IS TO BE LOCATED 1030 FEET SOUTH AND
2480 FEET EAST FROM THE EAST QUARTER CORMER OF SECTION 4,

BEING WITHIN THE NW 1/4 OF THE SW 1/4 OF SECTION 5, TOWNSHIF 28
SOUTH, RANGE 14 WEST, W.M.. COO5 COUNTY.

THE PURFOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. [T I3 NOT INTENDED TO PROVIDE INFORMATION
RELATIVE TD THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY UHES.

ﬁ

1 INCH = 1320 FEET

—

“1Fn

@oy KosaEo™

POINT OF DIVERSION

= «PIPEUNE . . . .

T

m PRIMARY CRANBERRY USE

AN
=

SUPPLEMENTAL CRANBERRY USE

PRIMARY AGRICULTRIAL USE/SUPPLEMENTAL IRRIGATION

e

Application No>/ 6547
Penmt No. Q/ﬁ_557g)3




5% (ALsd (408 USER-ID 52/ &7

@ N Oregon Water Rescurces Department ® /
- J @ ) October 2000 through September 2001 - \) ,

Annual Water Use - Monthly Quantities Form e
bt e ) \J/ \

|
g 51933 SI§52 fond 5984 - S191, s A/
October - 2000
November - 2000 :
December - 2000 i :
January - 2001 !‘2 0% f_ﬂ 7
February - 2001 w oA J
March - 2001 stf 7 4 .!F
Apil  -2001 e k|
May -2001 . |
June - 2001 I __l[quE’, EE_D__i
July - 2001 i
August - 2001 ; Wz :f‘:i" 20112 |
September - 2001 ; EALE‘&FHEE&SNUWI i
TOTAL * :

* Describe the units of measure as G (gallons). KG (thousand gallons), MG (million gallans), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)

Describe method of measuring the water used: . If use is irrigation, total number acres irrigated _

[ certify this information is irue and accurate to the best of my knowledge.

. //ﬁ gﬂs"/ffﬂf gﬂ?-fﬂ/ﬂr’ (:’-rﬂ{f’f? k/‘.cﬁp 532 nﬂ}-a Z.
Si_‘ﬂﬁlﬂ{’/ Title Reporting Entity Z: Date




Application #°09 (L S Permit # <X 200 S

Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

 WRIG... 2/ 9
Money Receipted on: / (‘;/j §’

¢+ Extension Specialist...

G/;Jged to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...

¢+ Jonnine Skausg... : /o)
Publish on Public Notice (initial 30-day comment): Date of nc>ti::ei:_lj“_CJ i

}f\ Update WRIS Database

;)( In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

R, In the “Ext Filed” field... Enter the date the Extension Application was received.

Yes or No: Return file to Extension Specialist after PN



Ore Ol I Water Resources Department
North Mall Office Building

Theodore R. Kulongoski, Governor 725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

March 13, 2009

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: S-69654 (PERMIT#:S-53703 ). Your application will

be reviewed in the near future. Following the review, you will receive a Proposed Final Order
either approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

[f you have questions concerning your extension of time application, please contact Scott
Kudlemyer at (503) 986-0813. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may

access the Department’s Internet home page at: “www.wrd.state.or.us".



M. JOHN YOUNGQUIST

WATER RESOURCES CONSULTANT
827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

February 8, 2002

Mary S. Grainey, Water Use Program Coordinator
Oregon Water Resources Department

158 12" Street, NE

Salem, Oregon 97301

RE: Annual Water Use Reporting - Permit R-12928 and Permit S-53703

Dear Ms. Grainey:

This letter is in response to your notice of January 7, 2002. There will not be a report
for the 2000 - 2001 water year from the Windhurst Road Watering Corp.

The completion of construction of the main Windhurst Road Reservoir and pump station
on Bills Creek was completed in late April, 2001. The applicants pumped only enough
water into the reservoir to test the diversion works and lower level conduits in the
reservoir. Water was not delivered to the acreage described on permit S-53703 from
Bills Creek. Evaporation and seepage data was gathered for technical purposes. The
water pumped was in accordance with the memorandum of understanding with the
Oregon Department of Fish and Wildlife and permit conditions.

An emergency supply was delivered via metered pipeline to Johnson Creek to mitigate
water used from wells by the Ocean Spray Receiving Station. Ocean Spray had a
limited license to do accomplish this. A total of 5 acre feet of water was delivered to
Johnson Creek during the month of October.

Water use will begin in the 2002 cranberry growing season. This winter measuring
devices have been obtained for all pipelines and pumps. During the 2001 season, staff
gages were installed in all reservoirs, Bear Creek and Bills Creek. With the exception
of the use of 5 acre feet of storage for Ocean Spray, no other water was used in
accordance with the two permits noted above.

If you have any questions, please contact me.
Yours truly,
RECEIVED
M-John XYoufigquist FER 11 2002

WATER RESUURCE
SALEM, OHEG(S}NDEPT'

cCt Ron Haga, Chairman Windhurst Road Sub District
Wayne Scherer, Chairman Bandon Cranberry Water Control District



Application No. __fa?d-’n en c..} ing (96 ‘;-’j‘

-~ )

: RECEIVED

State of Oregon

WATER RESOURCES DEPARTMENT JUN - 11994
Application for a Permit to Appropriate Suffige Water et

Applicant(s) Windhurst Road SubDistrict
(Please print or type - use dark ink)

Mailing Address: __ P.0. Box 503
Bandon, Oregon 97411 (503) 347-3663 3067

City State Zip Daytime Phone No.

I (We) make application for a permit to appropriate the following described waters of the State of Oregon:

1. SOURCE OF WATER for the proposed use: Bill Creek ;
a tributary of __ Bear Creek

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 10,0 cubic feet per
second, OR 4488 3 gallons per minute. If water is to be used from more than one source,
give the quantity of water from each: See Supplemental sheet

3. INTENDED USE(s) OF WATER: Cranberry use, supplemental cranberry
use and agricultural use (See Supplemental sheet)

If for more than one use, give the quantity of water from each source for each use;
See Supplemental Sheet

If for DOMESTIC use, state the number of households to be supplied;

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population 1o be served,
and an estimate of the future requirements; (List population projections, water needs, anticipated areas
to be provided water.)

If for MINING use, state the nature (gold, silver, etc.) of the mines to be served;

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;
Irrigation
Other (describe) Cranberry use: 162.4
Agricultural Use: 27.7
Supplemental Cranberry use: 18.1




4. I_)ESCR-IPT{ON OF WATER DELIVERY SYSTEM: Include dimensions and type of construc-
tion of diversion works, length and dimensions of supply ditches or pipelines, size and type of pump
and motor. If for irrigation, describe the type of system (i.e., flood, wheel line, hand line, drip, other).

Water will be pumped to the Windhurst Reservoir then pumped to various

reservoirs within the subdistrict. Application will be by sprinkler at

place of use.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin October, 1994

Proposed date construction work will be completed  October, 1998

Proposed date water use will be completed October, 1999

NOTE: A map prepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip-
tion of the subject property are required under ORS 537.140 and OAR 690 as a part of your
application. The legal description may be copied from your deed, title insurance policy, or land sales
contract.

6. a) Inthe event any deficiencies are noted involving the application map enclosed herein, please return
the map with instructions for correction to (check one):

Applicant XX CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the gpplication, please return the gpplication with
instructions for correction to (check one):

Applicant XX CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying
the water) under your ownership? _ No . If not, list in the REMARKS section below, or on
an attached sheet, the names and mailing addresses of the legal owners of all property involved in the
proposed development.




REMARKS :

Enclosed is a right of way from Rogge Forest Products
to access Bill Creek. Pipeline will cross Coos County Highway

Department, Coos County Courthouse Annex, Coquille, Oregon

Lowell and Mary Meyer, P.0. Box 582, Bandon, Oregon 97411

Other lands are within the ownership of subdistrict members.

This subdistrict is a part of the Bandon Cranberry Water Control District.

/e certify that the inforsation [ have provided in this

application is an accurate representation of the proposed water
use and is true and corvect to the best of sy knowledge.

NOTE: The permit, when issued, is for the beneficial use of water without waste. By law, the land use
associated with this water use must be in compliance with statewide land-use goals and any local acknow-
ledged land-use plan. It is possible the land use you propose may not be allowed if it is not in keeping

with the goals and acknowledged plan. Your city or county planning agency can advise you about the
land-use plan in your area.

&\-—m AAD D (-D d*Q'@f&-—- : “.{QUH f‘/\/

Sighature of Apﬁ'fﬁwu e V‘ Daten !
Signature of Co-Applicant, if any Date

RECEIVED
JUN - 11994

WATER RESOURCES | Ei
SALEM, OREGON |



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant:

I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

19

WITNESS my hand this day of , 19

Water Resources Director

By:

This instrument was first received in the office of the Water Resources Director at :
Oregon,onthe /=7 dayof Jn e 19 2 at &A1Y o'clock, M.

APPLICATION NO: PERMIT NO:

A:APPFORM 9/89



PROPOSED EASEMENTS

Rogge Forest Products do hereby grant and convey unto-.the ¥ S B
Windhurst Road Water Control District an easement to construct ‘

and maintain a water pipeline and diversion works, an : JUN = 11994
easement for an electrical power line, and a road easement for B T ]
vehicular and equipmrnt access. ; WATER 12> oo DERT:

SALEM, OREGON
WATER PIPELINE EASEMENT

A ten foot wide permanent easement beginning at the easterly
right of way line of Morrison Road, which point being
approximately 1350 feet north and 460 feet east of the south-
west corner of Section 3, Township 29 South, Range 14 West,
W.M., thence in an easterly .direction to its intersection
with Bills Creek, being within the NE 1/4 SW 1/4 of Section 3.

ELECTRICAL POWER LINE EASEMENT

'ﬂktwenty foot wide permanent easement beginning at the easterly
right of way line of Morrison Road, which point being approximately
1500 feet north and 470 feet east of the southwest corner of
Section 3, being within the NW 1/4 SW 1/4 of Section 3, Township 29
South, Range 14 west, W.M., thence easterly to its intersection

with Bills Creek, a distance of approximately 2,000 feet, being-
within the NE 1/4 SW 1/4 of Section 3.

ROAD EASEMENT

A thirty foot wide permanent easement beginning at.the eastef1y
right of way line of Morrison Road, which.-point being approximately
1350 feet north and 460 feet east of the southwest corner of.
Section 3, Township 29 South, Range 14 West, W.M., thence in an
easterly direction to its intersection with Bills Creek, and being
within the SE 1/4 SW 1/4, Section 3. '

The locations of the easements as described are tentative. The
actual locations will be surveyed and described upon completion of
the construction of the road, pipe{ine and power line.

Windhurst Road Water Control Dist. Rogge Forest Products |
: 3o | == s ) S M
By &?'éf‘:‘v \'\‘(jj’ [t [ Q{;L\E}ﬁ z By - e (-f ’-.‘:;',\’4;‘.:3’ L:{A;
— g ; fla D ;' 5
By oz . rs7 B : uh
l : ) 2w,

In full agreement between all parties this easement is in trade for
right of way over Haga Lane and Windhurst Roaid./z__,.}_'7 .
’ 7 £;

AL F



J TR AN e oottt RECEIVEB

OF OREGON WATER RESOURCES DEPARTMENT
JUN 3 0 1388

) WATER RESOURCES DEPT:
SOMINPUUAZL. [TOHED. M TR a0 12PN, OFEGON

(Name of Applicant)

= TR T T e TN

(City)

&ateafd”[fdlymjﬁg//}’houeNo jﬂj- 3¥7' oz do hereby

LAt PhoneNo... . Hnt .l €l AL CG
make application for a permit to appropriate the following described waters of the State of Oregon:

------------------------------------------------------------------------

2. The point of diversion is to be located ..... ﬁ ....... i et 's ........ and Zj#ﬁ 1t. 5 ks

(N. or 5) (E. or W.].

......................................................................................................................

(Public Land Survey Comer)

(If there is more than one point of diversion, each must be:lmb;dl-‘.'.-'

Eeomeeie e s s o o e = beingawithincthe:.,. /y[ ...... % of the g 4 of
ASec Fa 3 ............ Tp. pr yid /#W’ W. M., in the countyof......... GO\ ool
(N. or S))

(E. or W.)

3. Location of area to be irrigated, or place of use if other than irrigation.

List use and/or number
Township Range Section List % % of Section of acres to be irrigated

SEE WWTTRENED SHEET

Form 690-1-0-1-77



4. The amount of water which the applicant intends to apply to beneficial use is 3 ﬁ AP L

Cubfcﬁ:&’cﬂgers condﬁﬁ//"/ﬁ'ﬂaxf(‘?f?;"/a‘p/yilf’ffg E1.Z0 CL5 L TN HRPTINE

CONIROL (/5.85 CF5 ORI PRSf T3 SF (G ls Sthymg i) EMEREN T .55 CA5 LR Corron-

BERIZY IRTIEPIION (/9] CF5 LANITRY b 7.6Z 1P E2EWIRL ) + - 05 CL5 IR TR LERTION,

5. The use towhich the water is to be applied is ( /?/// »5 [ﬁf?)’// ﬁ/fi”;} /V, .................

CAWIREY, TEMIELRIURE. LONAL . BMINBELTY fL............
SRV EST, & SRTIEA77IN .

6. DESCRIPTION OF WORKS

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply
ditch or pipeline, size and type of pump and motor, type of irrigation system to adequately describe the proposed
distribution system.

.....................................................................................................................................................................................
.....................................................................................................................................................................................

.....................................................................................................................................................................................

If for domestic use state number of families to be supplied................. A/ﬂ /V[ ..................................................
7. Construction work will begin on or before........... /d’ -Z 9 .............................................................

8. Construction work will be completed on or before//‘/’;ﬂ

Application No. [ﬂq[ﬂaSL}' PETTREIL NG o s s e sees Sy e e nae s sa d o B s e



Eemarks/7#/0[//?/#/7[{ﬂ///iaﬁf/#pffﬁpf#
SHLST COWTRE,. £ SEBT CONTRI oo

This permit, when issued, is for the beneficial use of water. By H..... lD Mo( :2 SM#(

law, the land use associated with this water use must be in com- Signaturo of Applicant

pliance with statewide land-use goals and any local acknowledged

land-use plan. It is possible that the land use you propose may M.-croeeeeeesrsnes 'F’BE ﬁ\pEUJ
not be allowed if it is nol in keeping with the goals and the

acknowledged plan. Your cily or county planning agency can
advise you aboul the land-use plan in your area.

This is to certify that I have examined the foregoing application, together with the accompanying maps

and data, and return the same for-... GAXLeCEION. AN, COMPIEEION. ...t esssnars e aeeass s eene

In order to retain its priority, this application must be returned to the Water Resources Director with

corrections on or before ..JUng. 1 19.94

WITNESS my hand this ....... J4th.... dayof.. F€bruary. ..., 19.94...........

MArtha 0L Pagel s i s Water Resources Director 7 :
4 -
By . ’?~/ // I

MICHAEL J. MATTICK
Water Rights Specialist

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the

7%
........ ‘?a_ day of 07:/#45 1.945?&,, at L5 Q o'elock



Application No....... b?(ﬂg L]L ..................... Permit N i o sva B ARESRCTNSSSSN———

Permit to Appropriate the Public Waters of the State of Oregon

This is to certify that I have examined the foregoing application and do hereby grant the same SUBJECT
70 EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WATER
POLICY REVIEW BOARD and the following limitations and conditions:

The right herein granted is limited to the amount of water which can be applied to beneficial use and
SAAII N0t eXCRe) -y s s var i s e e cubic feet per second measured at the point of diversion from the

stream, or its equivalent in case of rotation with Other WaLer USErS, [rOM ...............occceueeecviveeecreersrissasasisissssesssansases

The use to which this Water is t0 58 QDPUEA I5..............oeueeoreerrreeerrrrseriereesrasiresssesassssssssssssssssssssasssssssssesass

If for irrigation, this appropriation shall be limitedto..................oevvevn..... of one cubic foot per second

OIS equIlalent fOr eACh QEIEITTIEAIEL. .......o.oiocoressiessesrsmesnsiassenssressresnmsnsss sesnrasnsssssessnssensenssassratsnnmasasesanseassessesasnsams

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer.

The priority Aate Of tRIS PEIMUEL LS ......c.c.ceviviiisissesssisissssessisissisinsiseissseaesissisestinisessssssasssnsssasassntsssssansassnssasacssnns
Actual construction work shall begin on or Before..............ccuuccciveciueviereireeieiiseinsnssisssinsiseesennnn. GNRA Shall

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19................

WITNESS my hand this .................. @AY Ofuocovvevioiiinicriiiiiniiiiisicivseinsireninssesssissnsnssy DGl

Water Resourcon Director

o
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et i ot PROY CHECKTLISE: = - =o' % sorered i b _ootonghs
e APPIlCanon #: 5 é?éfﬁ\?’ol v Subbasm ol Eol it : e —
' Basin: /7 WAB:

‘ownship Range: Section _ 1/4 1/4

. Completeness checklist verified VY N

bk Indicamrsth:r.thcprmshou!d_notmnﬁnqcﬁq-mimmhh&hmm_ﬂeb&n&gm@a} Y /INE
|/V/43. Groundwaterreview A B C D
: —3. Is second groundwater review necessary? Y /N reason 3
} h Is the well located in a groundwater limited area® Y/ N o,

o leis -\2.'.-1:
—4. SWW Y /69 Triage DIN conditions/restrictions Y / N_/Ua £ 4//p.. o [May /= Ao Fo
_‘_’{anl’mgmmhmmnons?Y@
W'nihdn:wnl? Y/& season allowed
”mmmmchmk@/n The River Mile is

Water Availability myﬂ.monmmm]>ﬁyn.m NA
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INTTIAT, REVIEW CHECKLIST

APPLICATION # S _49(<s¥Y

BASIN /7
WAB # /40 300
POU-WAB )b Boo
1% -j’/ ITEMS NOTED AS MISSING BY COMPLETENESS TEAM ARE NOW IN FILE
2. __w/k GW - A, B, OR C (IF B OR C THEN 3b,d;4;5;6;8 DO NOT APPLY)
3. DETERMINATION OF WHETHER USE IS OR IS NOT ALLOWED BY...
a “ BASIN PLAN
b “  LEGISLATIVE WITHDRAWAL (ORS 538)
c £~ RULES
d £—— SCENIC WATERWAY (OTHER THAN WA ORS 390.826)
e OTHER
AF
4. WATER AVAILABILITY (WA) CFS_/) MONTHS

50 % BEFORE JULY 17, 1992; 80 % LIVE FLOW 50 % STORAGE AFTER
JUILY: 175 1992

5. INSTREAM WATER RIGHT EXEMPTIONS ARE DOCUMENTED ON WATER
AVATTABILITY SHEETS

6. USE IS NOT FROM A BOR PROJECT OR A SIGNED CONTRACT IS IN
THE FILE

e GROUND WATER REVIEW HAS BEEN EVALUATED (USE WA DATABASE IF GW A)

REQUIRED CONDITIONS (GENERIC 7B)

. DIVISION 33 HAS BEEN ADDRESSED. ..

a SEASON FOR DIRECT FLOW (ABOVE BONN ONLY)
b WATER QUALITY PARAGRAPH

c EFFICIENCY DESCRIPTION (BELOW BONN AND MORE THAN 1 CFS)

9. PLAT CARDS HAVE BEEN CHECKED AND A COPY OF THE MAP IS ATTACHED

SHOWING THE CONFLICT WITH
STORAGE

10. IRRIGATION SEASON (DECREE, BASIN PLAN, PERMIT,
GENERIC)

11 RATE & DUTY (DECREE, BASIN PLAN, PERMIT, GENERIC)
GROUND WATER ALWAYS GENERIC FOR RATE AND DUTY
# OF ACRES PRI SUPP NOT SURE

128 t~ ALL DOCUMENTS USED IN EVALUATION ARE ATTACHED AND HIGHLIGHTED
AND PACKET IS STAPLED TOGETHER

13. ISSUES HINDERING PROCESS

14. .~ WATERMASTER # /7

305 L — REGNL MANGER - SEND COPY (§W,SC,E)DO NOT SEND COPY TO (NW,NC)

16.- . BASIN # AND WAB # ARE ADDED & SPELL ¢ HAS BEEN COMPLETED

17 “’//EETTER WAS SAVED FROM M:\T\IR\WORK TO M:\T\IR\SENT

NAME .//3 /f€2/ DATE /- 28 = 55




OREGON WATER RESOURCES DEPARTMENT
ADMINISTRATIVE RULES
CHAPTER 690
DIVISION 517
SOUTH COAST BASIN PROGRAM

Classifications
690-517-001 ¥

(1)  Ground water resources in sections or the portions of Sections 13, 14, 22, 23, 26, 27, 32,
33 and 34 of Township 23 South, Range 13 West; 2, 3, 4, 9, 10, 11, 14, 15, 16, 17, 20, 21, 22,
27, 28, 29, 31,32, 33 and 34 of Township 24 South, Range 13 West; and 3, 4, 5 and 6 of
Township 25 South, Range 13 West, bounded on the north by Tenmile Creek, on the west by the
Pacific Ocean, on the south by Coos Bay and on the east by Highway 101 are hereby classified for
single or group domestic, livestock, irrigation of lawns and noncommercial gardens not exceeding

gnc—ha]f acre in area and any single industrial or commercial use not exceeding 5,000 gallons per
ay.

(2)  The waters of the following lakes are classified only for domestic, livestock, municipal,
irrigation of lawns and noncommercial gardens not exceeding one-half acre in area and in-lake use
for recreation, fish life and wildlife. The Director of the Water Resources Department may place

specific limits on municipal appropriations from the lakes or require outlet control structures to
protect recreation, fish life and wildlife uses: .

(a) Bradley Lake yaco
M) EelLake 1010
“(c)  Garrison Lake oo

(3) All other natural lakes are classified only for domestic and livestock uses, irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and in-lake use for recreation, fish
life and wildlife.

(45 Waters of the following streams and all tributaries are classified only for domestic and
- livestock uses, irrigation of lawns and noncommercial gardens not exceeding one-half acre in area,
fire control and instream use for recreation, fish life and wildlife.

/ (a) Glenn Creek (tributary to the East Fork Millicoma River) o702
v (b)  BrushCreck 2522

I/(5) The waters of the Middle Fork of the Coquille River and tributaries upstream from the
confluence with Holmes Creek are classified only for domestic, livestock and irrigation of lawns
and noncommercial gardens not exceeding one-half acre in area and instream use for recreation,
fish life and wildlife during the period from-July 1 to September 30 of every year. Water stored
between October 1 and June 30 may be used at any time for purposes specified in section (8). 74//2 745

'/(6) The waters of the West Fork Millicoma River and tributaries above Stall Falls are classified
for municipal, domestic and livestock uses, irrigation of lawns and noncommercial gardens not
exceeding one-half acre in area and instream use for recreation, fish life and wildlife. @ 7e/7/0 + 2%03)25

Adopted May 22, 1964. Amended May 20, 1977; January 12, 1979; April 1, 1980; May &8, 1981 and
September 25, 1984. d



/K

v
V 2400 1ol

(7)  The waters of Pony Creek above lower Pony Creek Dam and Ferry and Geiger Creeks
above the Ferry Creek - Geiger Creek confluence are classified for municipal use.

(8) _ Allother su.rface and ground water resources are hereby classified for domestic, livestock,
municipal, industrial, fire control, irrigation, agricultural use, mining, power development,
recreation, wildlife and fish life uses.

(9)  Applications for the use of water for any purposes contrary to classifications specified in the
basin program shall not be accepted or granted except as provided by law. The Director shall
notify the Board and other interested individuals or agencies of the intent to accept an application
for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use
will not have a significant impact on any other water use as provided in sections (1) through (8) of
OAR 690-517-001 and in 690-517-002 through 690-517-003.

(10) The planning, construction and operation of any structures or works for the utilization of
water in accordance with the aforementioned classifications are to conform with the applicable
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple-
purpose concept.

Reservations

690-517-002

Water in the amounts specified is reserved in the following streams for municipal use:

v (1) Chetco River - three cfs, downstream from the confluence with thé North Fork Chetco River

v'(2) © Winchuck River - one cfs, downstream from the confluence with Bear Creek

Minimum Perennial Streamflows
690-517-003

(1)  For the purpose of maintaining a minimum perennial streamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the
streams and tributaries listed in Table 1 when flows are below the specified levels.

(2) The Water Policy Review Board requests the opportunity to review applications for an
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put,
such as fish hatcheries, hydroelectric facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest.
The Water Policy Review Board intends to continue to protect, in its entirety, that portion of the
stream system on which any minimum streamflow has been established. Permitting procedures
and water use regulation should reflect that objective as far as possible under the law. The Board
solicits the advice or complaints of any party who is aware that the objectives are not being met.

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated
May 22, 1964 (Table 3), shall remain in full force and effect except as follows:

(a)  The minimum perennial streamflow for the Elk River above U.S. Highway 101
crossing (45 cfs) is rescinded.



WATER AVAILABILITY TABLE

Basin: South Coast ,

Water Availability Subbasin: 1603000000000000 (and Nested Subbasins)
Exceedance Level: 80
Time: 14:42 Date: 12/08/1994

Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

i 1600000000000000 YES YES YES YES YES YES YES NO NO NO YES YES
2 1603000000000000 YES YES YES YES YES YE§ YES NO NO NO NO YES
10 10 [ \& %{ 2.5 .2 (O

+ =



LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 1603000000000000
Basin: South Coast
Exceedance Level: 80

Time: 14:42 Date: 12/08/1994

Month Limiting Stream Name Water Net Water
Subbasin Available? Availlable

1 1603000000000000 BEAR CR YES 43 .6

2 1603000000000000 BEAR CR YES 61052,

3 1603000000000000 BEAR CR YES 44 .2

4 1603000000000000 BEAR CR YES 27.6

5 1603000000000000 BEAR CR YES 9.5

6 1603000000000000 BEAR CR YES 205

7 1603000000000000 BEAR CR YES )

8 1600000000000000 COQUILLE R NO -54 .6

9 1600000000000000 COQUILLE R NO =3 5516

10 1600000000000000 COQUILLE R NO -300.0

11 1603000000000000 BEAR CR NO -3.8

152 1603000000000000 BEAR CR YES 253

Stor 1603000000000000 BEAR CR YES 27300.0



Basin:

Stream:
Water Availability Subbasin:
ExXceedance Level:

Time :
Month

WooJoulds whH

B
NP o

Stor

South
BEAR

14:42
Natural
Stream

Flow

-

DETAILED REPORT ON WATER AVAILABILITY

Coast
CR

80

—_——

000000000000

> COQUILLE R

1603000000000000
Date: 12/08/1994

Water CU + Stor Net Instream

Available After Minimum Water

1/1/93 1/1/93 Flow Rights
53.90 0.28 53.60 10.00
§7E1 oy ) Qis35 758 o) 10.00
54 .40 D22 54 .20 10.00
37.70 OlslS 37.60 10.00
19.60 0.06 19.50 10.00
B.60 0.02 8.58 6.00
3,29 0.00 3.29 2.00
ik sk 0.00 Tk a2l 2.00
1.18 0.00 105018 2.00
BT 0.00 1.37 2.00
6.24 0.03 6.21 10.00
38.50 Q.23 38.30 10.00
32400 81 32300 5030

Net
Watexr
Available




: ) DETAILED REPORT OF ISWRS
Basin: South Coast

Stream: BEAR CR > COQUILLE R
Water Availability Subbasin: 1603000000000000
Time: 14:42 Date: 12/08/1994
------------------------------------- ISWRS=-=-===~-m-m oo -
APP # 70230A 0 0 0 0 RESULTANT
STATUS App
1 10.0 0.0 0.0 0.0 0.0 10.0 A
2 10.0 0.0 0.0 0.0 0.0 10.0 A
3 10.0 0.0 0.0 0.0 0.0 10.0 A
4 10.0 0.0 0.0 0.0 0.0 10.0 A
5 10.0 0.0 0.0 0.0 QIse 10.0 A
6 6.0 0.0 0.0 0.0 0.0 6.0 A
7 2.0 0.0 0.0 0.0 0.0 2.0 A
8 ) 0.0 0.0 0.0 0.0 2.0 A
9 2.0 0.0 0.0 0.0 0.0 2.0 A
10 2.0 0.0 0.0 0.0 0.0 2.0 A
alal 10.0 0.0 0.0 0.0 0.0 10.0 A
12 10.0 0.0 0.0 0.0 0.0 10.0 A




DETAILED REPORT ON WATER AVAILABILITY

Basin: South Coast
Stream: COQUILLE R > PACIFIC OCEAN
Water Availability Subbasin: 1600000000000000
E:_cceedance Level: 80
Time: 14:51 Date: 12/08/1994
Month| Natural |CU + Stor Water CYU & Stor Net Instream Net
Stream Prior tol|Available After Minimum Water Water
Flow 1/1/93 1/1/93 1/1/93 Flow Rights |Available
18 2180.00 20.00 2160.00 2.00 2160.00 360.00 1800.00
2 2890.00 20.00 2870.00 2l 2870.00 340.00 2530.00
3 2630.00 10.00 2620.,00 13 2620.00 340.00 2280.00
4 1520.00 20.00 1500.00 1526 1500.00 340.00 1160.00
5 731.00 26 .00 705.00 165 7032.00 340.00 363.00
6 350.00 52.00 298.00 DT 295.00 200.00 95.20
7. 156.00 737520 82.80 3.65 4920 71.00 8.15
8 795,80 62.10 17.70 1.30 16.40 ok 0.0 -54 .60
9 a0 34 .80 36.30 0.87 35.40 T 00 -35.60
10 95.20 15.50 79.70 0.10 80.00 380.00 -300.00
ST 5i:5150.0 14 .00 501.00 0:99 500.00 380.00 120.00
12 1890.00 20.00 1870.00 1:30 1870.00 360.00 1510.00
Stor 1700000 22000 1680000 1190 1680000 195000 1490000
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O DETAILED REPORT OF ISWRs
Basin: South Coast

Stream: COQUILLE R > PACIFIC OCEAN
Water Availability Subbasin: 1600000000000000
Time: 14:42 Date: 12/08/1994
————————————————————————————————————— ISWRS-——- - mm e e e e e e e
APP # 3844 0 0 0 0 RESULTANT
STATUS Cert
Al 360.0 0.0 0.0 0.0 0.0 360.0 C
2 340.0 0.0 0.0 0.0 0.0 340.0 C
3 340.0 0.0 0.0 0.0 0.0 340.0 C
4 340.0 0.0 0.0 0.0 0.0 340.0 C
5 340.0 0.0 0.0 0.0 0.0 F4 0N E
6 200.0 0.0 0.0 0.0 0.0 200.0 C
7 A0 0.0 0.0 0.0 0.0 TSR
8 T 0 0.0 0.0 0.0 0.0 yaklol (e
9 E751ISN0) 0.0 0.0 0.0 0.0 Tiahole) g
10 380.0 0.0 0.0 0.0 0.0 380.0 C
athl 380.0 0.0 0.0 050 0.0 380.0 C
12 360.0 0.0 0.0 0.0 0.0 360.0 €




WINDHURST ROAD SUB DISTRICT
APPLICATION TO APPROPRIATE WATER

A =
o : RFETY
el eiveD

JUN = 11994

SUPPLEMENTAL SHEET WATER RESOURCES DEPT.
SALEM, OREGON
SOURCE AMOUNT OF CRANBERRY USE SUPPLEMENTAL | AGRICULTURAL COMMENTS
WATER (cu) cu USE*
BILLS CREEK 10.0 CFS 7.8 CFS 0.8 CFS 1.4 CFS
WINDHURST RESERVOIR 470 ACRE FEET 366 ACRE FEET 38 ACRE FEET 66 ACRE FEET
BEE STING RESERVOIR 23 ACRE FEET 17 ACRE FEET 2 ACRE FEET 4 ACRE FEET
SCHERER RESERVOIRS 33 ACRE FEET 23 ACRE FEET 10 ACRE FEET PROPORTIONATE SHARE FROM EACH RESERVOIR
HAGA RESERVOIRS 23 ACRE FEET 17 ACRE FEET 6 ACRE FEET PROPORTIONATE SHARE FROM EACH RESERVOIR
MANIKE RESERVOIRS 30 ACRE FEET 27 ACRE FEET 3 ACRE FEET PROPORTIONATE SHARE FROM EACH RESERVOIR
RICHERT RESERVOIRS 35 ACRE FEET 25 ACRE FEET 10 ACRE FEET PROPORTIONATE SHARE FROM EACH RESERVOIR

NOTE: *Agricultural use includes primary cranberry uses and supplemental irrigation (lands have existing irrigation rights).

All lands are within the Bandon Cranberry Water Control District and will be administered through the Windhurst Road Sub District.

Separate reservoir applications are being submitted because of current administrative rules on the amount of reservoirs allowed on any given

form.

This application supersedes File No. 69654.
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NOVEMBER 29, 1995 WATER

RESOURCES
DEPARTMENT

WINDHURST ROAD WATER CORPORATION
P.O. BOX 503
BANDON, OREGON 97411

Reference: File S-69654

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the potential limitations to your
proposed use of water and to describe some of your options. Based
on the information you have supplied, the Water Resources
Department has reached the following conclusions:

Initial Rewview Determinations:

1l Your application is complete and not defective.
2% The proposed use is not prohibited by law or rule.
2 The use of water for Irrigation and Agricultural use

(Cranberry Operations) is allowed under OAR 517, the South
Coast Basin Program.

4. The use of 10.0 CUBIC FEET PER SECOND, being 7.8 cfs for
Cranberry use on 162.4 acres and 0.8 cfs for Supplemental
Cranberry use on 18.1 acres and 1.4 cfs for Cranberry
Operations and Supplemental Irrigation on 27.7 acres, for
Cranberry Operations is not available August 1 through
November 30 and is limited to 9.5 cfs during the month of May,
2.5 cfs in June, and 1.2 cfs in July.

The use of 614.0 acre-feet of stored water under application
R-69708 is allowed year round for Cranberry Operations.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



S5-69654
November 29, 1995
Page 2

Summary of Initial Determinations

The use of 10.0 cfs from Billy Creek for Cranberry Operations from
December 1 through April 30 of each year may be allowed. The use
will be further limited to 9.5 cfs during the month of May, 2.5 cfs
during the month of June, and 1.2 cfs during the month of July.

The use of 614.0 acre-feet of stored water under application R-
69708, may be allowed year round.

Because of the Departments determination, your application can be
moved to the next phase of the water rights application review
process. However, due to #4 above your application will likely be
limited as summarized above.

Please reference the application number when sending any
correspondence regarding the conclusions of this initial review.
Comments received within the comment period, will be evaluated at
the next phase of the process.

At this time, you must decide whether to proceed or to withdraw
your application as described below.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
DECEMBER 13, 1985. For your convenience you may use the enclosed
"STOP PROCESSING" form.

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to
notify the Department. Your application will automatically be
placed on the Department’s Public Notice to allow others the
opportunity to comment. After the comment period the Department
will complete a public interest review and issue a proposed final

order.

If A Permit Is Issued Tt Will TLikely TInclude The Following
Conditions:

1% You may be required to measure the amount of water used and
report that use annually.

2. You may be required to install fish screens at the diversion
to meet Oregon Department of Fish and Wildlife specifications
for adequate protection of aquatic life.



L}

S-69654

November 29, 1995
Page 3

372

The amount of water diverted for CRANBERRY OPERATIONS,
together with amounts secured under any other rights existing
for the same lands, is limited as follows: For temperature
contxol, 0.15 cubic foot per second per acre; For flood
harvesting or pest control, 0.05 cubic foot per second per
acre; For irrigation of cranberries, ONE-FORTIETH of one cubic
foot per second and 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. For the
irrigation of any other crop, ONE-EIGHTIETH of one cubic foot
per second and 2.5 acre-feet per acre for each acre irrigated
during the irrigation season of each year.

This right is limited to any deficiency in the available
supply of any prior right existing for the same land.

The priority date for this application is June 30, 1988.

If vou have any questions:

Feel free to call me at (503) 378-8455 ext. 454 or 1 (800) 624-3199
if you have any questions. Please have your application number
available if you call.

Sincerely,

Moy Ht

Gary Holliday
Initial Reviewer

ac: Regional Manager, Watermaster, Water Availability
Section
enclosures: . Flow Chart of Water Right Process

Stop Processing Form

17 - WAB 160300
POU 160300



APPLICATION MAP
IN THE NAME OF
WINDHURST ROAD SUB DISTRICT

SECTIONS 32 & 33, T 28 S, R 14 W, WM
AND

SECTIONS 3,4,5 &9, T29S, R 14 W, WM

THE POINT OF DIVERSION IS TO DE LOCATED 1030 FEET SOUTH AND
2480 FEET EAST FROM THE EAST QUARTER CORNER OF SECTION 4,
BEING WITHIN THE NW 1/4 OF THE SW 1/4 OF SECTION 3, TOWNSHIF 29

SOUTH, RANGE 14 WEST, W.M.; COOS COUNTY ,

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. IT IS5 NOT INTENDED TO PROVIDE INFORMATION
RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES,
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APPLICATION MAP
IN THE NAME OF
WINDHURST ROAD SUB DISTRICT

SECHONSY 52 & 335, T 28 S, R 14 W, WM
AND

SECTIONS 3, 4,5 & 9, T 29' S, R 14 W, WM

BN

37
-u{ THE POINT OF DIVERSION (S TO BE LOCATED 1030 FEET SOUTH AND
2480 FEET EAST FROM THE EAST QUARTER CORMER OF SECTION 4,

BEING WITHIN THE N 1/4 OF THE SW 1/4 OF SECTION 3, TOWNSHIP 29

SOUTH, RAMGE 14 WEST, W.M.; COOS COUNTY,
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APPLICATION MAP
IN THE NAME OF
WINDHURST ROAD SUB DISTRICT

SECTIONS 32 & 33, T 28 S, R 14 W, WM
AND

SECTIONS 3,4,5 &9, T29 S, R 14 W, WM

THE PQINT OF DIVERSION IS TO BE LOCATED 1030 FEET SOUTH AND
2480 FEET EAST FROM THE EAST QUARTER CORNER OF SECTION 4,
BEING WITHIN THE NW 1/4 OF THE SW 1/4 OF SECTION 3, TOWNSHIP 28

SOUTH, RANGE 14 WEST, W.M.; COOS COUNTY |
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State of Oregon
Water Resources Department

- RECEIVED
FEB 2 0 1998

W,
Agreement anﬁTii AESOURCEg DEPT,

In the matter of Water Right e _
Stipulated Final Order  OREQON

Application S-69654
Windhurst Road Water Corporation

e i

Application History

On June 30, 1988, Windhurst Road Water Corporation submitted an application to the
Department for a water use permit. The proposed use requested 34.79 cubic feet per second
(cfs) from stored water and live flow for cranberry operations. The proposed source of water
was an on-channel reservoir and live flow from Bill Creek, tributary to Bear Creek and within
the Coquille River Basin.

In April 1989, pursuant to OAR 690-11-080(2)(a)(C), the request was presented to the Water
Resources Commission for a determination of whether a public interest hearing was
necessary (Agenda ltem G, WRC Meeting April 17, 1989). The Commission voted to hold a
public interest hearing due to fisheries concerns raised by the Oregon Department of Fish and
Wildlife (ODFW). On August 10, 1989, a contested case hearing was set for October 11,
1989, by Administrative Law Judge (ALJ) Weisha Mize. Parties named to the proceeding are
the applicant, ODFW, and the Department. On the unopposed motions of the applicant the
hearing has been continued several times to allow for settlement negotiations and application
modifications.

On June 1, 1994, the application was amended to request the use of 614 acre-feet of stored
water from 23 off-channel reservoirs and 10 cfs of live flow from Bill Creek.

The Department processed the amended application under Senate Bill 674 (1995 Legislative
Session) and on August 6, 1996, conditionally approved the use. The Department's Proposed
Order does not change contested case party status. On September 18, 1996, the applicant
protested the Department's Proposed Final Order and requested that the application be
placed on administrative hold while settlement discussions continued.

The applicant, Oregon Department of Fish and Wildlife, and the Department agree that the

issue(s) in this case may be settled on the following terms and conditions, and hereby
stipulate to the following:

1) Parties waive the right to file exceptions to this order and the right to judicial
review under ORS 536.075(2) and 183.482.

READ
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Entry of this stipulated final order by the Administrative Law Judge.

Issuance of the permit, a draft of which is attached and incorporated herein by
reference, shall be contingent upon a permit being issued for the reservoirs
proposed under application R-69708 (source of 614 acre-feet). Permit issuance
is also contingent upon the applicant submitting a revised map, meeting the
requirements of OAR 690-310-050, and clearly identifying place of use and type
of use. Minor modification to place of use and type of use, as described on the
attached draft permit, may occur as a result of the map revision. Finally, permit
issuance shall be contingent upon the applicant providing the names and
addresses of other property owners affected by this proposed use and written
authorization, easement, or proof of ownership for non-owned lands crossed by
a proposed ditch, canal, or other works.

The permit shall contain the following new or modified conditions as well as the
conditions contained on the attached draft permit.

Season of Use: November 1 through May 31
Source: Bill Creek and 614 acre-feet stored water in 23 off-channel reservoirs

Instantaneous Diversion Rate: the maximum diversion rate from Bill Creek
authorized under this permit, combined with the diversion authorized under
application R-69708 shall not exceed 2.75 cfs and is further limited as described
below.

Prior to any appropriation under this permit, the permittee shall install a staff
gage downstream from the confluence of Bear Creek and Bill Creek and
develop a medium flow rating curve for the range 10 cfs to 25 cfs. The staff gage
shall be installed under the supervision of the District 19 watermaster at a
suitable location within Section 34, Township 28 South, Range 14 West, W.M.
and shall be accessible to ODFW and Water Resources staff. The staff gage
and rating curve shall be maintained by the permittee to the satisfaction of the
watermaster and shall at a minimum include two streamflow measurements per
year. The rating curve and streamflow measurements shall be on file at the
District 19 watermaster office and at the Water Resources Department in Salem.

Prior to any appropriation under this permit, the permittee shall also install a
standardized weir and staff gage at the point of diversion. The weir shall be
designed and installed to the satisfaction of the District 19 watermaster and the
Coos-Coquille ODFW District Biologist. The weir shall be accessible to ODFW
and Water Resources staff. The weir and staff gage shall be maintained by the
permittee to the satisfaction of the watermaster. The weir shall not obstruct fish
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passage without providing a fishway to ensure adequate upstream and

downstream passage for fish.

Appropriation of water under this permit, combined with the diversion authorized
under application R-69708 shall only occur when the flow on Bear Creek, as
measured at the staff gage, exceeds 17 cfs. While appropriation is occurring
under this permit, and any permit authorizing application R-69708, a flow of at
least 17 cfs shall be maintained at the staff gage on Bear Creek. At no time shall
the permittee, under this permit, in combination with any permit issued for
application R-69708, divert more than 50% of the flow from Bill Creek, as
measured at the weir, and at no time shall the combined diversions from this
permit and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall
be responsible for monitoring streamflows so that these conditions are not
violated.

Before water use may begin under this permit, the permittee shall install a
totalizing flow meter at the point of diversion on Bill Creek. The permittee shall
maintain the meter in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the
recorded water use measurements to the Department annually or more
frequently as may be required by the Director. Further, the Director may require
the permittee to report general water use information, including the place and
nature of use of water under the permit.

The permittee shall allow the watermaster access to the meter; provided
however, where the meter is located within a private structure, the watermaster
shall request access upon reasonable notice.

Before water use may begin under this permit, a staff gage that measures the
entire range and stage between full reservoir level dead pool storage must be
installed in each reservoir. The staff gage shall be United States Geological
Survey style porcelain enamel iron staff gage style A, C, E or |.

At the point of diversion from Bill Creek the permittee shall install, maintain, and
operate fish screening to prevent fish from entering the proposed diversion. The
point of diversion works shall not obstruct fish passage without providing a
fishway to ensure adequate upstream and downstream passage for fish. The
required screens and, if necessary fishways, shall be in place, functional, and
approved by Oregon Department of Fish and Wildlife before diversion of any

water.

As conditioned, the proposed use will not impair or be detrimental to the public
interest.
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Findings of Fact and Conclusions of Law

Pursuant to OAR 690-410-070 and OAR 690-400-010(11) water is available for the proposed
use November 1 through May 31 of each year. Under the South Coast Basin Program OAR
690-517-001, the use is allowable as requested. The proposed use will not injure other water
rights and complies with rules of the Water Resources Commission. Finally, as conditioned
above and on the attached draft permit the proposed use will not impair or be detrimental to
the public interest.

Therefore, the applicant, the Oregon Department of Fish and Wildlife, and the Department
agree that the proposed use may be allowed as conditioned above and on the attached draft
permit without detriment or impairment to the public interest.

The applicant, the Oregon Department of Fish and Wildlife, and the Department agree on all
other aspects of the attached draft permit and therefore agree to the entry of this Stipulated
Final Order. Therefore, the Department finds and the applicant and the Oregon Department of
Fish and Wildlife agree that, if exercised in accordance with the attached draft permit, the
proposed use will not impair or be detrimental to the public interest.

Wﬂwﬁy J / 273 /9%
On Behalf o plicant Date /
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Stipulated Final Order

Pursuant to the Agreement described above, Application S-69654 therefore is approved with
the above modifications to the Proposed Final Order. Issuance of the permit, a draft of which
is attached and incorporated herein by reference, shall be contingent upon a permit being
issued for the reservoirs proposed under application R-69708 (source of 614 acre-feet). Permit
iIssuance is also contingent upon the applicant submitting a revised map, meeting the
requirements of OAR 690-310-050, and clearly identifying place of use and type of use. Minor
modification to place of use and type of use, as described on the attached draft permit, may
occur as a result of the map revision. Finally, permit issuance shall be contingent upon the
applicant providing the names and addresses of other property owners affected by this
proposed use and written authorization, easement, or proof of ownership for non-owned lands
crossed by a proposed ditch, canal, or other works.

DATED ,Ma/«/&ﬂ\,b , 1998

Weisha Mize
Administrative Law Judge




WATER RESOURCE
SALEM, OHEGS’NDEPI
STATE OF OREGON ‘

COUNTY OF COOS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
WINDHURST ROAD WATERING CORPORATION
P.O. BOX 503 (541) 347-3062
BANDON, OREGON 97411
The specific limits for the use are listed below along with conditions of use.

APPLICATION FILE NUMBER: S-69654

SOURCE OF WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK, AND LEGALLY
STORED WATER UNDER APPLICATION R-69708

PURPOSE OR USE: CRANBERRY OPERATIONS ON 162.4 ACRES, SUPPLEMENTAL
CRANBERRY OPERATIONS ON 18.1 ACRES AND AGRICULTURE USE ON 27.7 ACRES

MAXIMUM RATE/VOLUME ALLOWED: 614.0 ACRE-FEET OF STORED WATER;
MAXIMUM INSTANTANEOUS DIVERSION RATE FROM BILL CREEK AUTHORIZED
UNDER THIS PERMIT, COMBINED WITH THE DIVERSION AUTHORIZED UNDER
APPLICATION R-69708, SHALL NOT EXCEED 2.75 CFS AND IS FURTHER LIMITED AS
DESCRIBED BELOW.

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FROM NATURAL FLOW AND YEAR
ROUND FROM STORED WATER ONLY

DATE OF PRIORITY: JUNE 30, 1988
POINT OF DIVERSION LOCATION: BILL CREEK - NEfﬁ 14 SW 1/4, SECTION 3, T29S,

R14W, W.M.: 1030 FEET SOUTH & 2480 FEET EAST 1/4 CORNER, SECTION 3, AND
STORED WATER FROM 23 RESERVOIRS DESCRIBED IN APPLICATION R-69708.
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Prior to any appropriation under this permit, the permittee shall install a staff gage
downstream from the confluence of Bear Creek and Bill Creek and develop a medium
flow rating curve for the range 10 cfs to 25 cfs. The staff gage shall be installed under
the supervision of the District 19 watermaster at a suitable location within Section 34,
Township 28 South, Range 14 West, W.M. and shall be accessible to ODFW and Water
Resources staff. The staff gage and rating curve shall be maintained by the permittee
to the satisfaction of the watermaster and shall at a minimum include two streamflow
measurements per year. The rating curve and streamflow measurements shall be on

file at the District 19 watermaster office and at the Water Resources Department in
Salem.

Prior to any appropriation under this permit, the permittee shall also install a
standardized weir and staff gage at the point of diversion. The weir shall be designed
and installed to the satisfaction of the District 19 watermaster and the Coos-Coquille
ODFW District Biologist. The weir shall be accessible to ODFW and Water Resources
staff. The weir and staff gage shall be maintained by the permittee to the satisfaction of
the watermaster. The weir shall not obstruct fish passage without providing a fishway to
ensure adequate upstream and downstream passage for fish.

Appropriation of water under this permit, combined with the diversion authorized under
application R-69708, shall only occur when the flow on Bear Creek, as measured at the
staff gage, exceeds 17 cfs. While appropriation is occurring under this permit, and any
permit authorizing R-69708, a flow of at least 17 cfs shall be maintained at the staff
gage on Bear Creek. At no time shall the permittee, under this permit, in combination
with any permit issued for R-69708, divert more than 50% of the flow from Bill Creek,
as measured at the weir, and at no time shall the combined diversions from this permit
and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall be responsible
for monitoring streamflows so that these conditions are not violated.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

"ICRANBERRY 2AGRICULTURE PSUPPLEMENTAL

CRANBERRY
NE 1/4 NE 1/4 5.9 ACRES 4.3 ACRES
NW 1/4 NE 1/4 5.0 ACRES
SE 1/4 NE 1/4 4.3 ACRES 0.7 ACRE

SECTION 32

NW 1/4 NW 1/4 25.0 ACRES
SW 1/4 NW 1/4 18.0 ACRES
SE 1/4 NW 1/4 7.0 ACRES
SECTION 33

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Application S-69654 Water Resources Department PERMIT DRAFT
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“"CRANBERRY ZAGRICULTURE PSUPPLEMENTAL
NW 1/4 SW 1/4 7.0 ACRES
SECTION 3
NW 1/4 SW 1/4 15.0 ACRES 6.0 ACRES
SW 1/4 SW 1/4 1.2 ACRES 13.1 ACRES
SE 1/4 SW 1/4 15.2 ACRES
NE 1/4 SE 1/4 12.0 ACRES
SECTION 4
NE 1/4 NE 1/4 7.0 ACRES 0.4 ACRE
NW 1/4 NE 1/4 1.2 ACRES 0.1 ACRE
SW 1/4 NE 1/4 2.0 ACRES
SE 1/4 NE 1/4 8.2 ACRES 3.9 ACRES
NE 1/4 SE 1/4 6.0 ACRES 5.0 ACRES
SE 1/4 SE 1/4 0.2 ACRE
SECTION 5
NE 1/4 NE 1/4 4.7 ACRES 3.0 ACRES
NW 1/4 NE 1/4 16.5 ACRES
SW 1/4 NE 1/4 3.0 ACRES 7.3 ACRES

SECTION 9

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.

" - Use of water is for primary irrigation and agriculture use for Cranberry Operations.

2 - Use of water is for primary agriculture use and supplemental Irrigation use for Cranberry

Operations.

2 - Use of water is for supplemental agriculture use and irrigation use for Cranberry

Operations.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter at the point of diversion from Bill Creek. The permittee shall
maintain the meter in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the
recorded water use measurements to the Department annually or more

Application S-69654

Water Resources Department

PERMIT DRAFT
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frequently as may be required by the Director. Further, the Director may require
the permittee to report general water use information, including the place and
nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter; provided
however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

At the point of diversion from Bill Creek the permittee shall install, maintain, and operate fish
screening to prevent fish from entering the proposed diversion. The point of diversion works
shall not obstruct fish passage without providing a fishway to ensure adequate upstream and
downstream passage for fish. The required screens and, if necessary fishways, shall be in
place, functional, and approved by Oregon Department of Fish and Wildlife before diversion of
any water.

Before water use may begin under this permit, a staff gage that measures the entire range and
stage between full reservoir level dead pool storage must be installed in each reservoir. The
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage
style A, C, Eorl.

The amount of water diverted for CRANBERRY OPERATIONS, together with amounts
secured under any other rights existing for the same lands, is limited as follows: For
temperature control, 0.15 cubic foot per second per acre; For flood harvesting or pest control,
0.05 cubic foot per second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one cubic foot
per second and 2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be ordered by the proper
state officer.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised th_alt
new regulations may require the use of best practical technologies or conservation practices to

achieve this end.

Application S-69654 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in compliance with statewide
land-use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this permit, as conditioned,
will not impair or be detrimental to the public interest.

Actual construction work shall begin within one year from permit issuance. Complete
application of the water to the use shall be made on or before October 1, 2002. Within one
year after complete application of water to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued RS9I

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application S-69654 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 BEAR CREEK AND MISC. District 19

MGMT.CODE

Application S-69654 Water Resources Department PERMIT DRAFT



M. JOHN YOUNGQUIST

WATER RESOURCES CONSULTANT
827 SE MOSHER
ROSEBURG, OREGON 87470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

MEMORANDUM

DATE: September 15, 2000

i©: Ken Dowden /-"_
5L e
FROM: M. John Youngquist/ff// :
=,
SUBJECT: Windhurst Road Application
Ken:

Enclosed is an Amended Application Map that, hopefully, will satisfy all the needs. The
final proof survey on this one should correct all deficiencies in existing an future right
locations.

Please contact me if you have any additional questions.

S Pl
WRCER
a F\ESOQP\EGO



M. JOHN YOUNGQUIST

WATER RESOURCES CONSULTANT
827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

August 8, 2000

Renee Moulun

Oregon Water Resources Department
158 12" Street, NE

Salem, Oregon 97301

Re: File No. R-69708 and S-69654 in the name of Windhurst Road Water Corporation

Dear Ms. Moulun:

Enclosed are all the rights of way required to complete the two above noted applications.
| believe Adam and | completed all the other outstanding issues previously. We have

been waiting for these rights of way to complete the information needed to issue the two
permits.

The problem has been the City of Bandon. Mr. Vierck, representing Mrs. Manicke, has
been working with the City for over 6 months to obtain the right of way.

If you have any questions, please contact me.

\quuist

M. John

encl.

GE: Ron Yockim, Attorney at Law
Windhurst Road Sub District

RECEIVED
AUG 1 0 2000

WATER RESOURCES D
SALEM, OREGON S



Bee Sting Reservoir Data

Type of Structure: Homogenous earthen fill w/clay core
Height of Dam: 10 feet

Front Slope: 2:1

Back Slope (water side): 3

Conduit: 10" w/ valve

Spillway: 3 foot wide trapezoidal - 2 foot deep
Storage: 15 acre feet (with some excavation)

Monitoring: Staff gage in reservoir

RECEIVED
AUG 2 2 2000
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AGREEMENT BETWEEN THE CITY OF BANDON AND JUDY MANICKE - RIGHT-

OF-WAY AND PIPELINE USE EASEMENTS

Judy Manicke wants an easement from the City over property the City owns. The
legal description located on what is commonly known as Tax Lot 800 of the
City’s property is attached as Exhibit “A”.

The purpose for the easement is to transport water through a pipeline from
Windhurst Reservoir to Manicke’s property described on Exhibit “B” (Commonly
known as Tax Lots 100, 300 and 400).

City desires to use Manicke’s pipeline to have the ability to transport water
through the pipeline for City’s exclusive use.

In exchange of the mutual covenants in this agreement, the parties agree:

1.

tJ

6.
RECEIVED

AUG 1 0 2000

The City of Bandon grants to Judy Manicke a non-exclusive easement over and
across the City’s property for the purpose of a pipeline along the route as
indicated on Exhibit “C”. The City further grants to Judy Manicke the right of
access to and over the property in connection with the use of the use, repair,
installation and maintenance of the pipeline. This right includes the right to bring
equipment onto the City’s property along a ten-foot strip on either side of the
pipeline.

Judy Manicke’s timing on installaticn of the pipeline is totally at hér discretion
and the totai cost of the maintenance, insta!lation, repair and use of the pipeline is
hers alone. However, if no pipeline is instailed five years from the date of this
agreement, the 2asement ferminates without any further act of either party.

Judy Manicke grants to the City of Bandon at no cost to the City the right to use
the pipeline for transportation of water from any source the City uses for water to
any location the City decides to transport the water to.

In connection with the City’s use of the pipeline, the City shall be responsible for
the maintenance, repair and replacement of portion or portions of the pipeline that
are due to the City’s use of the pipeline. Further, the City shall have the City’s
sole discretion the right to maintain or replace or repair the pipeline in the event
that Judy Manicke chooses not to whether or not such need is due to the City’s

use.

Both Manicke and the City have the right to connect to the pipeline other pipes,
valves or connections that are necessary for either party’s use of the pipeline.

All uses by either party shall conform to applicable laws and are subject to the
appropriate permits for taking of water that either party desires to use. The

WATER RESOURCES DEPT.

SALEM, OREGON



pipeline will be six-inch diameter, or other size as mutually agreed, for irrigation.
The line is to be buried on the City’s property a minimum depth of 36 inches and
include a tracer wire for future locating. Stakes marking the general location of
the pipeline must be placed along the route approximately every 500 feet.

T Upon request of either party each party shall execute any and all documents
necessary to effectuate the purpose of this agreement.

8. The City of Bandon’s use of the pipeline is secondary and subject to Judy
Manicke’s use. Parties will cooperate during joint use of the pipeline to allow
each party to draw water as that party needs. However, in the event the parties
cannot adjust their schedule during joint use to reasonably accommodate the other
party, Judy Manicke's use shall be primary. Both parties agree to use their good
faith efforts to manage joint use of the pipeline.

9. This agreement is binding upon the heirs, successors and assigns of each party.
Dated: ‘7/’51/09 Dated: 7-' 3 /* 00

City of Bandgn “

y Manidke
By: (
Malt\\l cel, City M age
STATE OF OREGON )
)ss
County of Coos )

This instrument was acknowledged before me onM, 2000 by Matt Winkel as
City Manager of the City of Bandon.

STATE OF OREGON )
)ss
County of Coos )

This instrument was acknowledged before me 0nQZu{1 3 , 2000 by Judy
Manicke.

OF FiCML 5 EAL

JEANETTE L. FFIEITAG

o 35.,

HY COMMISSHJI‘\ E)G’IRES JUNE B 2003
Eom
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EXHIBIT “A”
DESCRIPTION OF CITY PROPERTY

The South half of the Southwest quarter of Section 33, Township 28 South, Range 14 West of
the Willamette Meridian, Coos County, Oregon, Save and Except therefrom the North 380 feet;
and the Northwest quarter, and the Southwest quarter of the Northeast quarter, of Section 4,
Township 29 South, Range 14 West of the Willamette Meridian, Coos County, Oregon.

RECEIVED
AUG 1 0 2000
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- : KNOW ALL MEN BY TIHESE PRESENTS, That GRACE TURNER,
3 . B hercinafter known as the Grantor, docs hereby sell, grant, nnd
' ' convey unto STEVEN R. MILLER and RUTH A, MILLER, hereinnfter
; . known gs the Grantces, their helrs and asslgns, all the
o I g fellowing real property, with the tenements, hereditoments,
o N W and appurtenances, situated in the County of Coos, State of
.o L - NDregon, hounded and described as follows, to-wit:

Beginning 450 fcet North of the Southeast corner
of the Northeast quarter (NE1/4) of the Northeast
: quarter (NE 1/4) of Scction Thirty-twe (32),
LI : Township Twenty-cight (28) South, Range Fourteen
R i (11) West of the Willamette Meridian, Coos County,
gL S “ Oregen, and running thence West to the Nest linc
SRt : of said Northenst quarter (NE 1/4) of the North-
s - i cast quarter (NE 1/4); thence North to the Northwest
e Fj corner of sald Northenst quarter (NE 1/4) of the
3 \

19

Northeast quarter (NE 1/4): thence East to the
Nartheast corner thercof: thence South to the point
of beginning, excepting therefrom the Nest 525 feet
of the North 375 fcet thercof,

TO UHAVE AND TO NOLD the above described and pranted
premises unto the soid Grantees, thelr heirs and nssigns, forever,
as tenants hy the entlrety with the right of survivorship between
them.

The Granter ahove named does covenant to amd with the
ahove named frantces, thelr heldrs sind assigns, that she js
lawfully scised In fec simple of the above grantcd premises;
that the above granted premises arc free from all encumbrances,

except:

(1) 1970-71 Taxes, $498.87, SN 10203-1~1,
Code 54.03;

(2) 1Intecrest of Sunset 0il Syndicate, if any, in
an 0il Lease executed by T, W, Panter and wifc,
recorded in Dced Rook 151, Pape 584, Rccords of
Coos Couniy, Orcgon, to L 1/2 NE 1/4;

(3) Right of way, including the tcrms and provisions
thereof, granted to Pacific Power and Light Company
by J. A. Gibson, et ux, recorded May 31, 1956, in
Dced Book 250, Pape 599, Records of Coos County,

Oregon,

SRS AR LLR M Ao R

(4) Easement created by instrument, including the
terms und provisions thercof, dated April 24, 1967,
recorded April 27, 1967, as No. 67-4-17617, Records
of Coos County, Oregon, in favor of Grace Turner, ct
al, for pipeline casement;

ﬂ.(:ia‘\list) (5) Easecment created by instrument, including the
3 5 terms nnd provisivns thercof, dated September 5, 1967,
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[ recorded September 2], 1967, as No. 67-9-21981,
Records of Coos County, Oregon, in favor of Jerry
Allinger, for pipelipc easement:

and that she will, and her heirs and personal represcntatives
shall, warrant and forcver defend the above granted premiscs and

every pnrt and parcel thercof, agninst the lawful claime and
demands of all pecrsons hhcmsoevcr.

This decd is glven in consideration of the sum of
3138 000,00,

WITNESS my hand and senl this;?3 day of Octoher,
1974, =

3 eo Lavinsen, ... _(STAL)

STATE OF OREGON, )

) sS;
County of Coos. )
October 273 , 1970. A

Personally appeared Grace Turner and acknowledped that
she cxccuted the foregoing instrument froely and voluntnrily.

Refore me: % = 1
o ;otnry ;’uiahc ﬁ;'r” gon

SO My commission t‘\p ros: 4. 9% 7

0 -I'
(L A
! Py I

-
Tagngy et

Ehf,-'dsf e of diﬂ» 1"'}:9%858

Coun'y of

! berehy FaLy e ﬁhfﬂ"?*"”:f .

. Bl 8y iy

and ruvrdrd In Baok u[ Recopds _

MI m I‘t!%ﬂ'o "

of n'Id Cnuhiy
wmr_ss my hsnd and Seal of Cannly
pllixed

3)" fyﬂﬂ"h County Clerk
o ﬁ;'pulg

Teluen to ...é/W..eé_ ke

RECORDED AY

CENE@@

Ooos County Branch

B G 1 0 2000

URCES DEPT.
FA?EESOOHEMMW Deed-2,

:

EXHIRIT B PAGE 2



-13-2000 TUE []9'25 AM TICOR TITLE CB FAX NO. 2670930 P. 04/08

% 2 r0 AKY FITLE & ESCROW 95 (3 0666 R
S ."\:.‘ .l.!lm- recording retur te grantes bareia, KXY TITLE M. u-ucuh
" S e,,-. .uuu, & changa ls requasted send all tax EECRON W, 28~-1434

e pais luutl m grantes herein, TAX ACCT. WO. 10391,10
|0 MAP §20 14 12 TL300
s : mlmmmu

RS -7 W 11
U o, on 34

\ WARRANTT DESD - STATUTORT romdl
: (DDIVIDUAL or CORPORATION]

‘WARVEY T, GOODUPRED AND LOZAYTIE R, @OOCHIEED, TRUNTENE OF THEN EARYEY Y. AND
LONAYEN R. ODOOEPEED TRUNY @vaslor,

conveys and warrants to:
BRUCE L, MANICEN and JUDY R, MANICEE; busband and wife, dxentee;

tha following described resl proparty free of encumbrances except am
rpecifically set forth herein:

Begimning at the Eorthwest cornar of the Wertheast 1/4 of the Morthesast 1/4 of
Bectiont 32, Townwhip 38 Bouth, Range 14 West of the Willumetts Meridian, Coocas
County, Oregen; Thence Bouth )75 feet; thence mast 515 feat) Thence Borth 178
feot| thanca WeslL 523 foet to tha point of beginning.

SUBRIECT TO: 1: AA sdsémanl creatsd by inatrusent recorded Juna 27, 1956, in Bonk
231, page )41, Recorda of Coos County, Oregon in favor of Pwclflo Power and Light far
Electcic Txansmiselon 1ins.

THIE INPTRUMENT WILL WOT ALLOW USE OF TEN PROPERTY DESCRIDED IN TRIS IMFTRIMENT

I VIOLATIOS OF APPLICABLY LAMD USY LAWS AND RSCOULATIONS, RRyOSE SIGWDNG OR
ACCEPYTDNG THRIS INSTROMEMT, THME PEASOM ACQUIAYNG FER TITIS TO YEN VRAOPERTY
FROULD CHECE WITdH Twll APPROPAIATE CITY OR COUNTY FLAMWING DEPARTMEWT TO VERIFY
APPROVED Duid AND YO DFTENMINK ANT LINITS OM LANSUITE AQATNST PARMING OR PORRST
FRLACTICES AN DEFINED IN Omd 30,310,

The true consideration for this conveyance is $16,000.00 . Bowevar, Af the
actual consideraticn cousists of or includas other property or othar valua
given ox promised, such other property or valua was part of the/tha whole of
the [(indicate which) consideration.

If graator is a corporatiom, this has been signed by autbority of the Board of
Pirectors.

Dated this _ 8% dayof _Jnasid. 5 15 75
T oRANTOR(8) ¥

"RARVEY 1.

. LORAYNEFR. OOODAEPERD

5 Llars il 2
STATE OF tsmtisl, County of fey Le )ee.

This instrument was acknowledged bafors me on _____bﬂ‘ S A N
by _ FARVEY T. GOCDGPEED and LORAYNE R. GOODSPEID g

W AW’ My commission expires: 3%y 78

o Ew Yotary Public for @ejen
Ec /L REW" 99030444
4 00 A AR AR A " &UWM““V
?t 0 Z:U { =225 umwm
L Mn%ﬂm : was fid lor reoond &t
u:.- gEs‘DEP {8 My Commeamen Expevs May 141008 2:30 QM 03/17/1998
, @ﬁﬁm SO henaeegmeccaneondas . uiLson
Wiy p ) LS By Doputy
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WARRANTY DEED

KHOW ALL MEN BY THESE PRESENTS, that we, STEVEN R.

S

MILLER and RUTH A, MILLER, Grantors, in consideration of an

exchange of property, do hareby grant, bargain, scll and convey

S

unto BRUCE L. MANICKE and JUDITH R, MANICKE, as tenants by

o

the entirety, all the following described real property, to-

AT e e e
S
~a

R wit:

£

Beginning 450 fect North of the SE corncr of the NE 1/4

of the NE 1/4 of Seetion 32, Township 28 South, Range 14
West of tha Willamette Meridian, Coos County, Oregon;

thence West to tho West line of said NE 1/4 of the NE 1/4;
thence North to the NW co¥nerfof the' said NE 1/4 of the

NE 1/4; thence East to the NE corner thcreof; thence South
to the place of beginning, exceépt a parcel conveyed to
layrvey T. Coodspeed et ux in Book 185, page 17, Deed Racoxds
of Coos County, Oregon, described as follows: Beginning at
the NW corner of the said NE 1/4 of tho NE 1/4; thence South
375 Fect; thence Last 525 feet; thence NHorth 375 feet;
thence West 525 feeck to the place of beaginning.

-
- =

s

T

i
S

We, the Grantors, covenant to and with the Grantees
that we arc lawfully seized in fee simple of the above granted
prcmises, free from all encumbrances oxcept 1972-73 and 1373-
74 real property taxes; and except rights of the Public in streets,
roads and highways;: and except Right of Way to Pacific Power
and Light Company as recorded in Deed Book 250, page 593, Rocords

of Coos County, Oreyon: and except an easement bearing dMicrofilm

Reel No. 17617, Records of Coos Coutny, Orcgon; and except an
pasement bearing Microfilm Recl No. 21981, Records of Coos County,
Oragon; and except contract of sale and financing statement

both betwcon Steven R. Miller gnd Ruth A. Miller to Grace Turner,

respectively recorded April 11, 1972 as No. 70372 and filed
Octobar 23, 1970 as No. 1-297, Records of Coos County, Oregon,
both of which contract and financing stntemcnk Grankecos assume
and agree to satisfy; that we shall and our heirs, exeoutors
and administrators shall warrant and forcver defend the same

_f against the lawful olaims and demands of all persons whomsoever.
&% RECEIVED
g AUG 1 0 2000
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SR Witnass our hands this /% day of wevember, 1973. }
| e e

STATE QOF OREGON )

)ss
County of Coos )

r;-'-)ﬂ P n:‘(:’.«-’—' g
On the _L"’daj of Mewember, 1973, there appeared before me the
aforenamed Steven R. Miller and Ruth A. Miller, both of whom
[::er.,onally acknowledged to me that they executed the foregoing

instrument freely and voluntarily for the uses and purposcs
Eherein set forth.

S

1R
..‘c-

3 vl

e

[

year last above
written,

WITHESS my hand and offici‘éi‘-ne.\he day an

/-"r/ i, (e,
Nc-tary Pulazc f?r Oragon
My Com X

7%

™ expires:

gl{lsme ot'z‘i rl"' C]BSU =t

i
L}
1
E
Counly of Coot ;
1 horeby certify that the within Imlrumnl |
wae [iled for record :
I
1
L]
1

\-'JZH QJ'J”‘: lrjq

and recorded In Dosk of Mecords . . —

. ‘limrllm eel Now —n s s 2ot e
ﬁrvm s /’7&7:“-‘/&6 of .’:a Cgu.lnlyﬁ ra:

WITNESS " my hind and Seal ,of County
Fa dﬂ! 5"9% mi?‘ﬂf Criblree, Booy Caunty Clerk
o oo el
Bandoy Orege? B3 Eippas ]
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MAR-22-2088 13:55 RONALD S. YOCKIM ATTORNEY 541 957 5923 P62

Water Resocurces Desparcmentc
158 12th Street XNE

=N

Salem, GR 957310

Dear

n

irs: S
\[;ero
We, Ronny Haga and Gloria Haga, herebyy¢authorize Wayne
chexer, Guy Sc¢herer, Fred Richert, and Scott ¥eteriek to install
tm:e"l ines and other ditches, canals, =xr other works negesggary to
transport water across our land to their respective prcoperties.

Sincerely,

Gloria Eaga

/\%éu%f‘_/

STATE GF OREGON ) ST

County cf Cocs } Date

=Sy
ULiLy

Personally aprpesared cthe aho“* Tanri
acknowledged che Zoregoing instr

ment tec be his voluntary act and

OFFICACSEAL M 0 .
ELIZABETH A. DAVISON Cans
NOTARY PUBLIC-OREGON )
COMMISSION NO. 058114

Not ar} :J ig for Oregon

My Comnission EXpl ;b -ﬁﬁzﬁﬂ -2000

s 7 - 2860 .

Date

Personally appeared che above named Glcria Haga and
acknowisdged tre foregoing instrument to be her voluntary act and

A 0 0

Notary Public foxr Orsgon

—_———
DFHCIAL SEAL
ELIZABETH A. DAVISON My Commission Expires: //Z30-A02)

NOTARY PUBLIC-OREGON

2T ;
it s, g,% W
RECEIVED
TOTAL P.@2
AUG 1 0 2000

WATER RESOURCES DEPT.
SALEM, OREGON




Sent by: M. JOHN YOUNGQUIST 541-672-5692

04/10/00 8:55 Job 92 Page 1/2

ANFETDANVII

STATEOF OREGON )

) NS,
County of Cooy

l u PfN }_\"\L\T“\J H'\)b TR-A’C l—J- LL(_/le) = ht.'lﬂy, st (|l.$i_\ WL Lh.';‘i----.

.md say that we haye no nhu,dmu to Judith M: mu.iu. mstalling a p|]1-..lu'.|_ ACTOSS OUr OWnerslip 10 conves
water from the Windhurst Road Reservoir to their cramberey fields located in Sections 32 &
Fownship 32 South, Range 14 West. W.M..

13

IN WITNESS WHEREOF, 1 have hereunto set my hand this 7O day of. pmﬂ 200
i %W@W@

Subseribed und sworm (o belore me this _{_b‘ dis uf (q ,O_@ {2 ZOOC)

Veéf;m&m C Y pr

Natary Public e Orepon

22
DRA C NO RRIS
O%ARY PUBLIC - OREGON

- s'.ON o 56322
com ION s it

[0 1 [0

RECEIVED
AUG 1 G 2000

WATER F!ESOU ES D
SALEM cG BT




LICENSE TO USE LAND

This is an agreement between Lowell E. Meyer and Judith Manicke.

Lowell E. Meyer agrees to allow Judith Manicke to install a six-inch PVC pipeline across
his property, for the purpose of conveying approximately 120 acre-feet / year of water
from the Windhurst Road Reservoir to her cranberry fields located in Township 325,

Range 14W, Sections 32 and 33, under the provisions of the Windhurst Water District,
provided:

1y Lowell E. Meyer may specify the exact initial placement of the pipeline on his
property;
2 Judith Manicke agrees to move the pipeline to a different location on Lowell

Meyer’s property, at Judith Manicke’s sole expense, if Lowell Meyer or his
successor in interest determines not unreasonably that the different location
would allow him to better use and enjoy his property; and

<k Judith Manicke agrees that the scope of this license is limited to the conveyance
technology and water throughput rate described above, and that Lowell E.
Meyer or his successors in interest is not obligated to agree to any expansion of
the scope of this license in the future.

So agre
e 57 A o et
Lowell E. Meyer ’ & Date Signed

State of OREGON )
) Ss.
County of Coos )

This instrument was acknowledged before me on April 11, 2000, by Lowell E. Meyer:

éi A OFFICIAL SEAL
Z&M J /64’”4/ Ztt S5 BRENDA D, HANNA
Notary Public, State of Oregon N&TQ&‘{SE%%L:?DO:E%%DN

ION EXPIRES JAN. 24, 2004 (
/I ga) (78 0/ . MY CpMMISb 0

My commission expires:

So agreed:

Judith Manicke RE CEIVED Date Signed
AUG 1 0 2000

WATER RESOURCES DEPT.
SALEM, OREGON



M. JOHN YOUNGQUIST

WATER RESOURCES CONSULTANT
827 SE MOSHER
ROSEBURG, OREGON 87470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

MEMORANDUM
DATE: August 24, 2000
TO: Renee Moulun / /4
FROM: M. John Youngqui%/z
SUBJECT: Windhurst Road Mgerial

Renee:

Enclosed is the letter | sent to Adam on March 20, 2000, and another copy of the
application map. In addition to the signed right of way permission documents | provided,
| believe this should complete the material.

< 5 P
Af&p&ndosed—ie—aﬁeMSﬁﬁﬁ“the‘p‘ ermit issuance fee. P 7

AT

[
Please contact me if you need additional information. /

RECEIVED
AUG 2 2 2000

WATER RESOURCES DEPT
SALEM, OREGON |



M. JOHN YOUNGQUIST

WATER RESOURCES CONSULTANT
827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

March 20, 2000

Adam Sussman

Oregon Water Resources Department
158 12" Street, NE

Salem, Oregon 97301

Re: S-69654 and R-69708
Dear Mr. Sussman:

In response to your letter of March 16, 2000, the following information is offered to
resolve both above noted files:

R-69708

1l The applicants have decided to construct the Bee Sting Reservoir under
10 feet in height, therefore, engineered plans and specifications will not be
required.

Pertinent data for the Bee Sting Reservoir is attached as a supplemental
sheet. It is felt that 15 acre feet of water may be obtained without and
engineered structure.

2. All lands needed to construct the reservoir are owned by Ronny and Gloria
Haga. Their permission to use their lands for the reservoir is enclosed.
Also enclosed is a right of way from Rogge Forest Products for the work
to be done in Bills Creek and the pipeline to Morrison Road and the Coos
County Road Department permission to install a pipeline across Morrison
Road to the Haga’s property.

S-69708

s Attached is a list of affected landowners and their permission to allow
installation of a pipeline across their lands.

2 | believe the map is self-explanatory. Enclosed is a statement from the
Watermaster indicating the map is satisfactory for his use. | did not plot

the tax lot lines, however, | did add the tax lot numbers in each forty acre
tract that contained cranberries.

RECEIVED
AUG 2 2 2000

WATER RESOURCES DEPT
SALEM, OREGON



JOHN P DROLET
L WATERMASTER

Water Resources Department

COOS COUNTY ANNEX, 290 NORTH CENTRAL ST., COQUILLE, OREGON 97423 PHONE 396-3121

EXT. 254
17 April 2000
RECEIVED
M. John Youngquist file # S-69654
S S W R-69708 APR 9 0 2001
Roseburg, OR 97470
WATER RESOURCES DEPT.

SALEM, OREGON
Dear Mr. Youngquist:

Reference is made to your 17 April dated letter and accompanying
map regarding a proposal to utilize the Geiger Creek stream channel as
a conveyance for a specific quantity Windhurst Road Water District
water. Water proposed to be released would be used on the Manicke
property.

Conceptually, the utilization of a stream channel to convey stored
water is possible and a formal mechanism is provided in statute (ORS
540.410, attached). Certain conditions are set forth in that statute. Your
letter contains additional proposed conditions. Our morning’s
discussion highlighted other issues that would necessarily need to be
addressed in order for the proposal to be workable. A list of additional
considerations might include but not be limited to:

Travel time from discharge into the system to POD.
Natural inflow.

Pumping regimes of intervening appropriators.
Totalizing meter maintenance and operation.

(DN

I would anticipate that a formal agreement would be entered into
that would establish duties, responsibilities, and expectations of the
parties involved. The water user should take into account the required
reimbursable compensatory expenses incurred by the watermaster, as

per statute.
If the parties agree to conditions, a trial run might be attempted

during anticipated steady state streamflow conditions during the
summer.



URCE £S DEPT.
WTER RESCS ROEON WATERR CES DEPT.

Arguing in favor of your proposal is a system of 3 gauging statfons
on Geiger Creek; one at the point of proposed discharge from
Windhurst Reservoir into Geiger Creek, another at an existing point of
diversion on Ferry Creek, with the third station just upstream from
ODF&W'’s and the City of Bandon'’s intake above the hatchery.

If Windhurst determines that it is worthwhile to pursue using
Geiger Creek as a conveyance, please get in touch.

Sincerely,

NSt

John P. Drolet
Watermaster, District 19

(@)

JPD/dt

CF: Wayne Scherer
BSA
BRS

Dwight Frenel (Gor ;\\E“SS

Windhurst08.D19



20 Uregon Water Resources Department
y: 1z Commerce Building
74 158 12th Street NE

Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

March 16, 2000

Ron Haga

Windhurst Road Water Corporation
P.O. Box 503

Bandon, Oregon 97411

RE:  Windhurst (R-69708 and S-69654)

Dear Mr. Haga:

Back in November of 1997, the Department issued final orders approving the above referenced
applications. For each application the issuance of a permit was contingent upon additional
material being submitted to the Department. To date the required material has not been received.
Under ORS 537.130(3) “no person shall use, store or divert any waters until affer the Department
1ssues a permit to appropriate the waters.

According to the Stipulate Final Orders the following items are still needed:
R-69708

. According to the final order the applicant shall provide final plans and specifications for
the Windhurst and Bee Sting Reservoirs. Plans have been approved for Windhurst but
none have been submitted for Bee Sting. When a permit is issued additional dam safety
conditions will be added. Should Bee Sting be removed from the proposed permit or is
the applicant going to submit plans?

. Names and addresses of property owners affected by the proposed use and written
authorization, easement or proof of ownership of non-owned lands inundated by the
proposed reservoir or crossed by a proposed ditch, canal or other works.

S-69654

The issuance of a permit for S-69654 is contingent upon a permit being issued for R-69708. In
addition permit issuance is contingent upon:

. Submittal of a revised map meeting the requirements of OAR 690-310-050, and clearly
identifying place of use and type of use.



Names and addresses of property owners affected by the proposed use and written

authorization, easement or proof of ownership of non-owned lands crossed by a proposed
ditch, canal or other works.

Please make every effort to get these materials to the Department promptly. If you should have
any questions please contact me at 1-800-624-3199 ext. 262.

Sincerely, 2

W

Adam Sussman
Protest Program Coordinator

cc: John Youngquist
827 SE Mosher Ave.
Roseburg, Oregon 97470

John Drolet, Watermaster District 19



Mailing List for Protested Application Copies

Application APPNUM S5~ ¢ 265°Y FO Date FODATE

Original mailed to:

Applicant:
Copies Mailed
Copies sent to: By: (am—
1. WRD - File # APPNUM (SUPRORT ¢ )
2. WRD - Water Availability: Ken Stahr on: g9
(DATE

PFO. Map. and Fact Sheet Copies sent to:

3. WRD - Watermaster # [ﬁ f M/
4. WRD - Regional Manager (not Bob Main):

5. ODFW District Biologist:

Copies sent to Other Interested Persons (CWRE, Agent, Well Driller, Commenter, etc.)

6.
7 7044./ )/0(/4/9’ i
827 | sA AMsher Hie
8. 2 Z Al 274D
A TSP GUE’/ Ol 73l
9.
10.
0]
12.
1133

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies

.

2:

3

CASEWORKER: /S -
7). \ JerS] wf‘\ f’rvuzrs{s\é’ﬁfyﬂ / 97-07 {56?55‘/




=) Uregon RECEIVED  wrmamss e

i
ohn A. Ki D Gavemat MAR 2 4 1998 158 12th Street NE
e _ Salem, OR 97310-0210
WATER RESOURCES DEPT. (503) 378-3739
February 26, 1998 SALEM, OREGON FAX (503) 378-8130
URGENT

Jill Zarnowitz

Oregon Department of Fish and Wildlife
2501 SW First Ave, PO Box 59
Portland, Oregon 97207

RE: Settlement of Protest on Windhurst Road Water Corporation Application S-69654:
Stipulated Final Order and Agreement

Dear Jill:

Some time ago you signed the agreement settling the protest on Windhurst’s reservoir
application (R-69708). Enclosed is the stipulated final order and agreement settling the other half
of the proposed use - S-69654. This application allows them to use the stored water and some
live flow.

This document is the result of a long awaited agreement between the Department, ODFW, and
the applicant. Reese Bender from the ODFW Charleston office has been very involved with the
settlement and has reviewed the enclosed agreement. (See attached letter from Reese). The
settlement is laid out in pages 1-4 of the document so I will not try to summarize it here.

ODFW has official party status to this case and therefor I am requesting that you sign and date
page (4) of the agreement. The applicant has already signed. This type of document is the typical
document we use to settle cases in the jurisdiction of the Hearings Officer.

Please sign and return the agreement to my attention as soon as possible.

If you have any question please call me at 1-800-624-3199 ex. 262.

Sincerely,

.

Adam Sussman
Protest Program Coordinator

enclosure

cc: John Youngquist Ree‘se BenFIer, ODFW ﬁ@@w@ @
827 SE Mosher Ave. Weisha Mize, OWRD %m
Roseburg, Oregon 97470
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WATER SESDURCES DEPT. DEPARTMENT OEF
SALER. OREGON OREGON FISH AND
74
/ ¥ WILDLIFE
October 23, 1997
CHARLESTON
Adam Sussman DISTRICT OFFICE

Oregon Water Resources Department
158 12th Street NE
Salem, OR 97310-0210

RE: Draft Agreement and Stipulated Final Order for $-69654 and R-69708
Windhurst Road Water Corporation

Dear Adam:

We have reviewed your revised DRAFT agreement for S-69654 and R-
69708 (letter dated 10/16/97), and we now support all terms of the
Agreement.

Thanks for your help in resolving this Water Right.

Sincerely,

Reese Bender
Assistant District Fisheries Biologist

a

-~

Tt o rf‘

»

% ar;,__

R i lﬂ k)
k e T
Rl

yE @
@@@ G4

@‘a 4475 Boat Basin Drive

PO Box 5430
Charleston, OR 97420
(541) 888-5515

FAX (541) 888-6860




{PEHEEE 1o O Water Resources Department
T ) regon Commerce Building

<) 158 12th Street NE

John A. Kitzhaber, M.D., Governor Saiem! SRl

(503) 378-3739

February 26, 1998 FAX (503) 378-8130

URGENT
Jill Zarmnowitz

Oregon Department of Fish and Wildlife
2501 SW First Ave, PO Box 59
Portland, Oregon 97207

RE:  Settlement of Protest on Windhurst Road Water Corporation Application S-69654:
Stipulated Final Order and Agreement

Dear Jill:

Some time ago you signed the agreement settling the protest on Windhurst’s reservoir
application (R-69708). Enclosed is the stipulated final order and agreement settling the other half

of the proposed use - S-69654. This application allows them to use the stored water and some
live flow.

This document is the result of a long awaited agreement between the Department, ODFW, and
the applicant. Reese Bender from the ODFW Charleston office has been very involved with the
settlement and has reviewed the enclosed agreement. (See attached letter from Reese). The
settlement is laid out in pages 1-4 of the document so I will not try to summarize it here.

ODEFW has official party status to this case and therefor I am requesting that you sign and date
page (4) of the agreement. The applicant has already signed. This type of document is the typical
document we use to settle cases in the jurisdiction of the Hearings Officer.

Please sign and return the agreement to my attention as soon as possible.

If you have any question please call me at 1-800-624-3199 ex. 262.

Sincerely,

-

Adam Sussman
Protest Program Coordinator

enclosure
cc:  John Youngquist Reese Bender, ODFW
827 SE Mosher Ave. Weisha Mize, OWRD

Roseburg, Oregon 97470



. . .‘ ; Oregon Water Resoug:;m?ezaﬁﬁgt

John A. Kitzhaber, M.D,, Governor 158 12th Street NE
Salem, OR 97310-0210
February 9, 1998 (503) 378-3739
FAX (503) 378-8130
Wayne Scherer

Ronny O. Haga

Windhurst Road Water Corporation
P.O. Box 503

Bandon, Oregon 97411

RE:  Stipulated Final Order and Agreement - Application S-69654

Gentleman:

Enclosed is an Agreement and Stipulated Final Order for Application S-69654. Several months
ago I sent a draft of this agreement to you, John Youngquist and, Jill Zarnowitz from Oregon
Department of Fish and Wildlife. Everyone thought it looked good. I was holding this in the
hopes of getting the adjusted map. I now realize that the map adjustments will be minor and
there is no reason to hold this any longer. The only changes I have made since the draft were to
describe that minor adjustments may occur to place of use and type of use once the revised map
is received (item 3), and to delete references to permit numbers since I do not know what they
will be.

Please review the document carefully and sign and date page 4. Return the entire document to
my attention. After you sign and return I will send it off to Jill for her signature.
Please feel free to contact me at 1-800-624-3199 ex. 262. If you have any questions.

Sincerely,

e

Adam Sussman
Protest Program Coordinator

cc:  John Youngquist
827 SE Mosher Ave.
Roseburg, Oregon 97470

Watermaster District 19

Reese Bender, ODFW



State of Oregon
Water Resources Department

In the matter of Water Right ) Agreement and

Application S-69654 Stipulated Final Order
Windhurst Road Water Corporation )

LS

Application History

On June 30, 1988, Windhurst Road Water Corporation submitted an application to the
Department for a water use permit. The proposed use requested 34.79 cubic feet per second
(cfs) from stored water and live flow for cranberry operations. The proposed source of water
was an on-channel reservoir and live flow from Bill Creek, tributary to Bear Creek and within
the Coquille River Basin.

In April 1989, pursuant to OAR 690-11-080(2)(a)(C), the request was presented to the Water
Resources Commission for a determination of whether a public interest hearing was
necessary (Agenda ltem G, WRC Meeting April 17, 1989). The Commission voted to hold a
public interest hearing due to fisheries concerns raised by the Oregon Department of Fish and
Wildlife (ODFW). On August 10, 1989, a contested case hearing was set for October 11,
1989, by Administrative Law Judge (ALJ) Weisha Mize. Parties named to the proceeding are
the applicant, ODFW, and the Department. On the unopposed motions of the applicant the
hearing has been continued several times to allow for settlement negotiations and application
modifications.

On June 1, 1994, the application was amended to request the use of 614 acre-feet of stored
water from 23 off-channel reservoirs and 10 cfs of live flow from Bill Creek.

The Department processed the amended application under Senate Bill 674 (1995 Legislative
Session) and on August 6, 1996, conditionally approved the use. The Department’s Proposed
Order does not change contested case party status. On September 18, 1996, the applicant
protested the Department’s Proposed Final Order and requested that the application be
placed on administrative hold while settlement discussions continued.

The applicant, Oregon Department of Fish and Wildlife, and the Department agree that the
issue(s) in this case may be settled on the following terms and conditions, and hereby
stipulate to the following:

1) Parties waive the right to file exceptions to this order and the right to judicial
review under ORS 536.075(2) and 183.482.



2)

3)

4)

A)
B)

C)
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Entry of this stipulated final order by the Administrative Law Judge.

Issuance of the permit, a draft of which is attached and incorporated herein by
reference, shall be contingent upon a permit being issued for the reservoirs
proposed under application R-69708 (source of 614 acre-feet). Permit issuance
is also contingent upon the applicant submitting a revised map, meeting the
requirements of OAR 690-310-050, and clearly identifying place of use and type
of use. Minor modification to place of use and type of use, as described on the
attached draft permit, may occur as a result of the map revision. Finally, permit
issuance shall be contingent upon the applicant providing the names and
addresses of other property owners affected by this proposed use and written
authorization, easement, or proof of ownership for non-owned lands crossed by
a proposed ditch, canal, or other works.

The permit shall contain the following new or modified conditions as well as the
conditions contained on the attached draft permit.

Season of Use: November 1 through May 31
Source: Bill Creek and 614 acre-feet stored water in 23 off-channel reservoirs

Instantaneous Diversion Rate: the maximum diversion rate from Bill Creek
authorized under this permit, combined with the diversion authorized under
application R-69708 shall not exceed 2.75 cfs and is further limited as described
below.

Prior to any appropriation under this permit, the permittee shall install a staff
gage downstream from the confluence of Bear Creek and Bill Creek and
develop a medium flow rating curve for the range 10 cfs to 25 cfs. The staff gage
shall be installed under the supervision of the District 19 watermaster at a
suitable location within Section 34, Township 28 South, Range 14 West, W.M.
and shall be accessible to ODFW and Water Resources staff. The staff gage
and rating curve shall be maintained by the permittee to the satisfaction of the
watermaster and shall at a minimum include two streamflow measurements per
year. The rating curve and streamflow measurements shall be on file at the
District 19 watermaster office and at the Water Resources Department in Salem.

Prior to any appropriation under this permit, the permittee shall also install a
standardized weir and staff gage at the point of diversion. The weir shall be
designed and installed to the satisfaction of the District 19 watermaster and the
Coos-Coquille ODFW District Biologist. The weir shall be accessible to ODFW
and Water Resources staff. The weir and staff gage shall be maintained by the
permittee to the satisfaction of the watermaster. The weir shall not obstruct fish
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passage without providing a fishway to ensure adequate upstream and
downstream passage for fish.

Appropriation of water under this permit, combined with the diversion authorized
under application R-69708 shall only occur when the flow on Bear Creek, as
measured at the staff gage, exceeds 17 cfs. While appropriation is occurring
under this permit, and any permit authorizing application R-69708, a flow of at
least 17 cfs shall be maintained at the staff gage on Bear Creek. At no time shall
the permittee, under this permit, in combination with any permit issued for
application R-69708, divert more than 50% of the flow from Bill Creek, as
measured at the weir, and at no time shall the combined diversions from this
permit and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall
be responsible for monitoring streamflows so that these conditions are not
violated.

Before water use may begin under this permit, the permittee shall install a
totalizing flow meter at the point of diversion on Bill Creek. The permittee shall
maintain the meter in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the
recorded water use measurements to the Department annually or more
frequently as may be required by the Director. Further, the Director may require
the permittee to report general water use information, including the place and
nature of use of water under the permit.

The permittee shall allow the watermaster access to the meter; provided
however, where the meter is located within a private structure, the watermaster
shall request access upon reasonable notice.

Before water use may begin under this permit, a staff gage that measures the
entire range and stage between full reservoir level dead pool storage must be
installed in each reservoir. The staff gage shall be United States Geological
Survey style porcelain enamel iron staff gage style A, C, E or |.

At the point of diversion from Bill Creek the permittee shall install, maintain, and
operate fish screening to prevent fish from entering the proposed diversion. The
point of diversion works shall not obstruct fish passage without providing a
fishway to ensure adequate upstream and downstream passage for fish. The
required screens and, if necessary fishways, shall be in place, functional, and
approved by Oregon Department of Fish and Wildlife before diversion of any
water.

As conditioned, the proposed use will not impair or be detrimental to the public
interest.
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Findings of Fact and Conclusions of Law

Pursuant to OAR 690-410-070 and OAR 690-400-010(11) water is available for the proposed
use November 1 through May 31 of each year. Under the South Coast Basin Program OAR
690-517-001, the use is allowable as requested. The proposed use will not injure other water
rights and complies with rules of the Water Resources Commission. Finally, as conditioned

above and on the attached draft permit the proposed use will not impair or be detrimental to
the public interest.

Therefore, the applicant, the Oregon Department of Fish and Wildlife, and the Department

agree that the proposed use may be allowed as conditioned above and on the attached draft
permit without detriment or impairment to the public interest.

The applicant, the Oregon Department of Fish and Wildlife, and the Department agree on all
other aspects of the attached draft permit and therefore agree to the entry of this Stipulated
Final Order. Therefore, the Department finds and the applicant and the Oregon Department of
Fish and Wildlife agree that, if exercised in accordance with the attached draft permit, the
proposed use will not impair or be detrimental to the public interest.

On Behalf of Applicant Date

On Behalf of the Oregon Department  Date
of Fish and Wildlife

On Behalf of the Oregon Department  Date
of Water Resources
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Stipulated Final Order

Pursuant to the Agreement described above, Application S-69654 therefore is approved with
the above modifications to the Proposed Final Order. Issuance of the permit, a draft of which
is attached and incorporated herein by reference, shall be contingent upon a permit being
issued for the reservoirs proposed under application R-69708 (source of 614 acre-feet). Permit
issuance is also contingent upon the applicant submitting a revised map, meeting the
requirements of OAR 690-310-050, and clearly identifying place of use and type of use. Minor
modification to place of use and type of use, as described on the attached draft permit, may
occur as a result of the map revision. Finally, permit issuance shall be contingent upon the
applicant providing the names and addresses of other property owners affected by this
proposed use and written authorization, easement, or proof of ownership for non-owned lands
crossed by a proposed ditch, canal, or other works.

DATED , 1998

Weisha Mize
Administrative Law Judge
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STATE OF OREGON
COUNTY OF COOS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
WINDHURST ROAD WATERING CORPORATION

P.0. BOX 503 (541) 347-3062
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions of use.
APPLICATION FILE NUMBER: S-69654

SOURCE OF WATER: BILL CREEK, A TRIBUTARY OF BEAR CREEK, AND LEGALLY
STORED WATER UNDER APPLICATION R-69708

PURPOSE OR USE: CRANBERRY OPERATIONS ON 162.4 ACRES, SUPPLEMENTAL
CRANBERRY OPERATIONS ON 18.1 ACRES AND AGRICULTURE USE ON 27.7 ACRES

MAXIMUM RATE/NOLUME ALLOWED: 614.0 ACRE-FEET OF STORED WATER;
MAXIMUM INSTANTANEOUS DIVERSION RATE FROM BILL CREEK AUTHORIZED
UNDER THIS PERMIT, COMBINED WITH THE DIVERSION AUTHORIZED UNDER
APPLICATION R-69708, SHALL NOT EXCEED 2.75 CFS AND IS FURTHER LIMITED AS
DESCRIBED BELOW.

PERIOD OF USE: NOVEMBER 1 THROUGH MAY 31 FROM NATURAL FLOW AND YEAR
ROUND FROM STORED WATER ONLY

DATE OF PRIORITY: JUNE 30, 1988
POINT OF DIVERSION LOCATION: BILL CREEK - NE 1/4 SW 1/4, SECTION 3, T29S,

R14W, W.M.; 1030 FEET SOUTH & 2480 FEET EAST 1/4 CORNER, SECTION 3, AND
STORED WATER FROM 23 RESERVOIRS DESCRIBED IN APPLICATION R-69708.
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Prior to any appropriation under this permit, the permittee shall install a staff gage
downstream from the confluence of Bear Creek and Bill Creek and develop a medium
flow rating curve for the range 10 cfs to 25 cfs. The staff gage shall be installed under
the supervision of the District 19 watermaster at a suitable location within Section 34,
Township 28 South, Range 14 West, W.M. and shall be accessible to ODFW and Water
Resources staff. The staff gage and rating curve shall be maintained by the permittee
to the satisfaction of the watermaster and shall at a minimum include two streamflow
measurements per year. The rating curve and streamflow measurements shall be on

file at the District 19 watermaster office and at the Water Resources Department in
Salem.

Prior to any appropriation under this permit, the permittee shall also install a
standardized weir and staff gage at the point of diversion. The weir shall be designed
and installed to the satisfaction of the District 19 watermaster and the Coos-Coquille
ODFW District Biologist. The weir shall be accessible to ODFW and Water Resources
staff. The weir and staff gage shall be maintained by the permittee to the satisfaction of
the watermaster. The weir shall not obstruct fish passage without providing a fishway to
ensure adequate upstream and downstream passage for fish.

Appropriation of water under this permit, combined with the diversion authorized under
application R-68708, shall only occur when the flow on Bear Creek, as measured at the
staff gage, exceeds 17 cfs. While appropriation is occurring under this permit, and any
permit authorizing R-69708, a flow of at least 17 cfs shall be maintained at the staff
gage on Bear Creek. At no time shall the permittee, under this permit, in combination
with any permit issued for R-69708, divert more than 50% of the flow from Bill Creek,
as measured at the weir, and at no time shall the combined diversions from this permit
and any permit issued for R-69708 exceed 2.75 cfs. The permittee shall be responsible
for monitoring streamflows so that these conditions are not violated.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

'CRANBERRY 2AGRICULTURE “SUPPLEMENTAL

CRANBERRY
NE 1/4 NE 1/4 5.9 ACRES 4.3 ACRES
NW 1/4 NE 1/4 5.0 ACRES
SE 1/4 NE 1/4 4.3 ACRES 0.7 ACRE

SECTION 32

NW 1/4 NW 1/4 25.0 ACRES
SW 1/4 NW 1/4 18.0 ACRES
SE 1/4 NW 1/4 7.0 ACRES
SECTION 33

TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M.

Application S-69654 Water Resources Department PERMIT DRAFT



NW 1/4 SW 1/4
SECTION 3

NW 1/4 SW 1/4
SW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4

SECTION 4

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 5

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SECTION 9

"CRANBERRY
7.0 ACRES

15.0 ACRES
1.2 ACRES

15.2 ACRES
12.0 ACRES

7.0 ACRES
1.2 ACRES

8.2 ACRES
6.0 ACRES
0.2 ACRE

47 ACRES
16.5 ACRES
3.0 ACRES

“AGRICULTURE

6.0 ACRES

0.4 ACRE
0.1 ACRE
2.0 ACRES
3.9 ACRES
5.0 ACRES

3.0 ACRES

7.3 ACRES

Page 3

“SUPPLEMENTAL

13.1 ACRES

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.

! - Use of water is for primary irrigation and agriculture use for Cranberry Operations.

"2 _ Use of water is for primary agriculture use and supplemental Irrigation use for Cranberry

Operations.

" _ Use of water is for supplemental agriculture use and irrigation use for Cranberry

Operations.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter at the point of diversion from Bill Creek. The permittee shall
maintain the meter in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the
recorded water use measurements to the Department annually or more

Application S-69654

Water Resources Department

PERMIT DRAFT
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frequently as may be required by the Director. Further, the Director may require
the permittee to report general water use information, including the place and
nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the meter; provided
however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

At the point of diversion from Bill Creek the permittee shall install, maintain, and operate fish
screening to prevent fish from entering the proposed diversion. The point of diversion works

shall not obstruct fish passage without providing a fishway to ensure adequate upstream and
downstream passage for fish. The required screens and, if necessary fishways, shall be in

place, functional, and approved by Oregon Department of Fish and Wildlife before diversion of
any water.

Before water use may begin under this permit, a staff gage that measures the entire range and
stage between full reservoir level dead pool storage must be installed in each reservoir. The
staff gage shall be United States Geological Survey style porcelain enamel iron staff gage
style A, C,Eorl.

The amount of water diverted for CRANBERRY OPERATIONS, together with amounts
secured under any other rights existing for the same lands, is limited as follows: For
temperature control, 0.15 cubic foot per second per acre; For flood harvesting or pest control,
0.05 cubic foot per second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated during the irrigation
season of each year. For the irrigation of any other crop, ONE-EIGHTIETH of one cubic foot
per second and 2.5 acre-feet per acre for each acre irrigated during the irrigation season of
each year.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be ordered by the proper
state officer.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that

new regulations may require the use of best practical technologies or conservation practices to
achieve this end.

Application S-69654 Water Resources Department PERMIT DRAFT
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By law, the land use associated with this water use must be in compliance with statewide
land-use goals and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available
to satisfy all prior rights, including prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this permit, as conditioned,
will not impair or be detrimental to the public interest.

Actual construction work shall begin within one year from permit issuance. Complete
application of the water to the use shall be made on or before October 1, 2002. Within one
year after complete application of water to the proposed use, the permittee shall submit a

claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application S-69654 Water Resources Department PERMIT DRAFT
Basin 17 Volume 3 BEAR CREEK AND MISC. District 19

MGMT.CODE

Application S-69654 Water Resources Department PERMIT DRAFT



g m e On : Water Resources Department
5 ; Commerce Building

- 158 12th Street NE
hn A. Ki VErmor
R Salem, OR 97310-0210
(503) 378-3739
October 27, 1997 FAX (503) 378-8130
URGENT
Jill Zarmnowitz

Oregon Department of Fish and Wildlife
2501 SW First Ave, PO Box 59
Portland, Oregon 97207

RE: Settlement of Protests on Windhurst Road Water Corporation Water Right Applications:
Stipulated Final Order and Agreement for Application R-69708 and,
Draft Stipulated Final Order and Agreement for Application S-69654

Dear Jill:

Enclosed are a Stipulated Final Order and Agreement for Application R-69708 and a draft
Stipulated Final Order and Agreement for S-69654. These documents are the result of a long
awaited agreement between the Department, ODFW, and the applicant. Reese Bender from the
ODEW Charleston office has been very involved with the settlement and has reviewed the
enclosed documents (See attached letter from Reese). The settlement is laid out in pages 1-4 of
the document so I will not try to summarize it here.

ODFW has official party status to this case and therefor I am requesting that you sign and date
page (4) of the agreement for R-69708. This type of document is the typical document we use to
settle cases in the jurisdiction of the Hearings Officer. The agreement for S-69654 is still in draft
form due to some mapping deficiencies. Once the mapping is corrected I will send an agreement
for S-69654 for your signature.

Please sign and return the agreement for R-69708 to my attention as soon as possible. This
protest has been around since 1989 and the applicant is anxious to begin work on streamflow
monitoring and reservoir construction.

If you have any question please call me at 1-800-624-3199 ex. 262.

Sincerely, /Zf

Adam Sussman
Protest Program Coordinator

CC: John Youngquist Reese Bender, ODFW
827 SE Mosher Ave. Weisha Mize, OWRD
Roseburg, Oregon 97470
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WATER RESCURCES DEPT. DEPARTMENT OF
SALER. OREGON OREGON e
74
LN WILDLIFE
October 23, 1997
CHARLESTON
Adam Sussman DISTRICT OFFICE

Oregon Water Resources Department
158 12th Street NE
Salem, OR 97310-0210

RE: Draft Agreement and Stipulated Final Order for S-69654 and R-69708

Windhurst Road Water Corporation

Dear Adam:

We have reviewed your revised DRAFT agreement for S-69654 and R-
69708 (letter dated 10/16/97), and we now support all terms of the

Agreement.

Thanks for your help in resolving this Water Right.

Sincerely,

Reese Bender
Assistant District Fisheries Biologist

4475 Boat Basin Drive
PO Box 5430
Charleston, OR 97420
(541) 888-5515

FAX (541) 888-6860
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PROTEST TO A PROPOSED FINAL ORDER

Application Number: R-65708 & S-6%654

Applicant’s Name: Windhurst Road Sub District
Formally Windhurst Road Water Corporation

Name, address and telephone number of protestant:

M. John Youngguist
827 SE Mosher Ave.

Roseburg, Oregon 27470 Phone/Fax: (541) 672 - S£392

on behalf of:

windhurst Road Sub District

P. ©O. Box 503

Bandon, Oregon 97411 Phone: (541) 347 - 3062

Interest in the proposed final orders:

This protest is on behalf of and at the reguest of the directors of the
Sub District affected by the proposed final order.

Describe how the proposed final orders will be detrimental to the applicant's
interest:

LY, These files have been under contested case status for several
years. The original application was for construction of a dam in
the channel of Bill Creek. The in-channel reservoir was objected
to by the Oregon Department of Fish and wWildlife (ODFW) and the
Sub District moved the reservoir(s) off channel.

The proposed final orders (PFOs) do not recognize the negotiations
and agreements the Sub District has with ODFW.

24 The PFOs do not address the agreement between ODFW and the Sub
District. The fcllowing language should be included in both
permits:

“A memorandum of understanding between the
Oregon Department of Fish and Wildlife and
the Windhurst Road Sub District with
conditions appertaining to the use of
water from Bill Creek will be approved by
the ODFW before diversion of water may
occur.”

L

The memorandum of understanding will address by pass' flows for
this project, period of allowed pumping for storage and amount of
water to be pumped. The Sub District will pump less than 3.0 cfs
instead of the 10 cfs noted on the PFOs and will have adequate
fish screening at the diversion to protect the resource.

ot
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Fish passage will not be necessary because the only obstructicn in
Bill Creek will be construction of a weir to measure by pass

flows. The weir will be constructed in such a manner not to
impede the passags of fish.

The allowed period of use (pumping to storage) will occur from
November - May 31 each year.

4. The height of dam and amount of water impounded in the Windhurst
Reservoir requires that engineerad plans and specifications are
needed for the structure. Mr. John Falk and Mr. Barry Norris from

the Department have made their required initial inspection of the
site.

How the Proposed Final Order may be corrected:

ik Insexrt the language referring to the memorandum of undsrstanding
between ODFW and the Sub District.

oh Change the period of use from November - &pril 30 each year to
November - May 31 each year.
3. Reduce the amount of appropriation from 10 cfs to 3 cfs, or less.

s

Modify the language referring to fish passage to allow a waiver
for passage if the weir to be constructed does not impede the fish

passage.
5 Inform Weisha Mizs of the status of these applications.
6. Note that engineered plans and specifications are required.

Cite any legal authority supporting the protest:
None cited.

Contest Case Hearing:
The Sub District and ODFW have been attempting to resolve these files
without having a contested case hearing. It would be acceptable tc have

a meeting in Salem between Stephanie Birchfield, FReese Bender, Adam
Sussman and the Sub District to resolve the issues.

cc; Windhurst Rocad Sub District
Al Cook, Regional Manager
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M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692

PROJECT MANAGEMENT PERMITSILICENSING RESEARCH PLANNING

September 18, 1996

Mr. Dwight French

Oregon Water Resources Department
158 12" Street, N.E.

Salem, Oregon 87310

Re: File No. R-69708
Dear Mr. French:

Enclosed find a supplemental sheet to accompany the application map describing each reservoir
by coordinates from a recognized corner and a protest to the proposed final order.

In addition, you requested the names and addresses of affected property owners associated with
this application. The names and addresses of property owners not associated with the applicants
is noted under the remarks section of each reservoir application. | assume that the request is for
the names and addresses of the participants within the sub district. We did not realize that the
Department desired to have each sub district member's address at the time of filing. Their
addresses are:

Ronny & Gloria Haga Bruce L. Manicke
Route 1, Box 2085 P. O. Box 584
Bandon, Oregon 87411 Bandon, Oregon 97411
Phone: 541-347-2295 Phone: 541-347-2622
David F. Richert Wayne R. Scherer
Box 86 Bonnie L. Scherer
Bandon, Oregon 97411 P. O. Box 503

Bandon, Oregon 97411
Phone: 541-347-2710 Phone: 541-347-3062

Please contact me if additional information is needed

Yours truly, = 7
y / =

277 z g
M. Jetin ngduist

ces Windhurst Road Sub District



RESERVOIR LOCATIONS

WINDHURST ROAD SUB DISTRICT
SUPPLEMENTAL SHEET to APPLICATION MAP

RESERVOIR N/S E/W Y SECTION
WINDHURST RESERVOIR 3200 FEET SOUTH 3610 FEET EAST NWYASEY 4
BEE STING 3920 FEET SOUTH 1390 FEEI' EAST NEVSWY 4

ROTH FROM THE NORTHWES T CORNER OF SECTION 4 AND WITHIN SECTION 4, TOWNSHIP 29 SOUTH. RANGE 14 WEST. W.M., COOS COUNTY.

Note The Windhorst Reservoir is located to the center ot the reservoir because their is a dike around the whole reservoir

MANICKE
RESERVOIR N/S LW Ya Ve SECTION
MANICKE Nao. | 4550 FEET NORTH 750 FEET WES NEYNEY. 32
MANICKE No. 2 3290 FEET NORTH 325 FEET EAST SWINWY 33
MANICKE No. 3 2990 FEET NOR I'H 310 FEET EAST SWLNW Y 33
MANICKE No. 4 2650 FEET NORTH 1820 FEET EAST SEVANWY. 33
ALL FROM THE SOUTHEAST CORNER OF SECTION 32, WITHIN SECTIONS 32 & 33, TOWNSHIP 28 SOUTH. RANGE 14 WEST. W.M., COOS COUNTY
HAGA:
RESERVOIR N/S E/W Vil SECTION
HAGA No. | 1260 FEET NORTII 5000 FEET CAST NEWSE'% 4
HAGA No. 2 780 FELXT NORTH 1780 FEET FAST SEYUSWY4 1
IHAGA No, 3 20 FEET NORTI) 2620 FEET FAST SEVS W4 4
HAGA No, 4 540 FEET NORT1I 550 FEE I EASI SWYS W i

ALL FROMTHE SOUTHWEST CORNER OF SECTION 40 WEHFTHN SECTION 4. TOWNSHIP 29 SOUTTL. RANGE 14 WEST, WA,

COOS COUNTY
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WINDHURST ROAD SUB DISTRICT
SUPPLEMENTAL SHEET TO APPLICATION

PAGE: 2

SCHERER:

“ RESERVOIR N/S E/W Yo i SLCTION
SCHERER No. | 1530 FEET SOUTH 1810 FEET WEST SWYNEYs 5
SCHERER No. 2 2590 FEET SOUTH 1535 FEET WEST SEYNEY 5
SCHERER No, 3 1690 FELT SOUTH IS0 FEET WEST SEYUNE'A 5
SCHERER No. 4 1520 FEET SOUTH 605 FEET WEST SEYNEY 5
SCHERER No, 5 2600 FEET SOUTH 80 FEET EAST SWYNWY 4
SCHERER No. 6 3090 FEET SOUTH 720 FEET WEST NEYSEY: 5

I SCHERER No. 7 2980 FEET SOUTH 52 FEET EAST NWYSW Y% 4
SCHERER No. 8 3410 FEET SOUTH 218 FEET EAST NWYSWYa 4

ALL FROM THE NORTHWEST CORNER OF SECTION 4. WITHIN SECTIONS 4 & 5. TOWNSIIIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY

RICHERT

RESERVOIR NORTH/SOUTH EAST/WEST Vit SECTION

RICHERT No. 1 430 FEET SOUTII 1550 FEET WEST NW YNIEYe 9
RICHERT No. 2 770 FEET SOUTH 1240 FEET WEST NEYNEY 9
RICHERT No. 3 1220 FEET SOUTH 2350 FEET WEST NWVNEY 9
RICHERT No. 4 2100 FEET SOUTII 2100 FEET WEEST SWYNEY: 9
RICHERT No. § 1500 FEET SOUTH 1980 FEET WEST SWYNEY, 9

ALL FROM THE NORTHEAST CORNER OF SECTION 9. WITHIN SECTION 9, TOWNSHIP 29 SOUTIHL RANGE 14 WEST. WM. COOS COUNTY.
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Permit A- 1—20-—2-%4

STATE OF OREGON
COUNTY OF  G00S

CERTIFICATE OF WATER RIGHT

This Is to Certifp, Thet  He He end i, D‘”'m"' o)l 2t D
of ’ * Bandon , State of Oregon 7 f// / -, has made proof

to the satisfaction of the STATE ENGINEER of Oregon; of a ngkt to'the use éf the waters of
Geiger Cresk

a tributary of = Co.uille River i for the; pumasé of

Flooding cranberry bogs

under Permit Nol0O728. of the State Engineer, and that said right to the use of smd. wdters

has been-perfected in accordance with the laws of Oregon; that the pnoraf_; of the right !wrsby
confirmed dates from October 15, 1952; _otnh B

that the ambunt of water to which such right is entitled and hereby confirmed, for the pu-rpose‘s
'aforasmd 1§ limited to an amount actually beneficially used for said purposes, and shall 16t excéed
0.4 cubic foot per second, and shall be limited to not to exceed 0.75 acre foot
per acre throughout any 30 day perlod and not to exceed 6 acre feet per acre
throughout the irrigation season,

3 or its equivalent in case of rotation.
The point of diversion is located in the FE4SW;, Section 4; Icwnshlp 29 South, Range ..
14 West, W. M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to 3 of one cubio foot per .second
per acre, Rt

' an'd shall
conform to such reasonable rotation system as may be ordered by the proper state offices, i ' 3
A description of the place of use under the right hereby cou;trmcd and to which sm:h nyht

is appurtenant, is as follows: &

4 acres in the KVySVW,
Sectlon 4,
Townghip 28 South, Range 14 West, W. M.

The right to the use of the water for the purposes aforemtd 18 restncted to tha' lands or
place of use herein described. i : 10 Al
After the expiration of fifty years from the date of this certificate or on the: am}amtwu of
any federal power license issued in connection with this right, and after not less than two years'
notice in writing to the holder hereof, the State of Oregon, or any municipality thereof; shall have
the right to take over the dams, plants and other structures and all appurtenances thereto which
have been constructed for the purpose of devoting to beneficial use the water rights specifiéd
' herein, upon condition that before taking possession the State or municipality shall pay:not:io
exceed the fair value of the property so taken, plus such reasonable damages, if any, to' valuable,
serviceable and dependable property of the holder of this certificate, not taken over, ds may be
- cauged by the severance therefrom of the property taken in accordance with the ;arovmoﬁs o{ socticm
47-508, Oregon Code 1930. ; W TV A BT

WITNESS the signature of the State Engineer, affized
this  28th day of March ,198 5 |

CHAS. L. .;TRICKLIN
State Engincer

Recorded in State Record of Water Right Certificates, Volume 10 | | page 12118\ gi 53440005
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STATE OF OREGON
COUNTY OF  (0o0S

CERTIFICATE OF WATER RIGHT

This s to Certify, That E. D. end AGNES B.. WEBB
207
of .. . Bandon , State of Oregon” “ * /' hasmade proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Geiger Creek

a tributary of Coquille River for the purpose of
Irrigation
under Permit No, 213898 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregan; that the priority of the right hereby
confirmed dates from June 28, 1939;

that the amount of water to which such right is entitled and hereby conjirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used jor said purposes, and shall not exceed
0.30 cubic foot per second,

o or its equivelent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the HNEf SKz, Section 4, Tomship 29 South, Range
1/ Vest, W. M.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to 0.1 of one cubic foot per second
per acre, or its equivalent for each acre irrigated und shall be further limited to
& diversion of not to exceed 0.75 acre-foot for each acre irrigated in any 30 day
period and shall be still further limited to & diversioz of not to exceed 6 acre
feet during the irrigation season of each yeur,

and shall
conjorm to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
aprurtenant, is as follows:

3.0 acres in the NE: SE}
Section 5
Tp. 29.5., R. 14 W., W. M.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affized
this 18t dayof  July , 199 41

CHAS, E. STRICKLIN

State Engineer

Recorded in State Record of Water Right Certificates, Volume 12 |, page 13795
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STATE OF OREGON
COUNTY OF  goos

CERTIFICATE OF WATER RIGHT

This I to Certifp, that  jom ¢, wmonomsy - 0 -

of P, 0. Box L4, , State of 97(/&/ , has made proof
to the satisfuctwn of the STATE ENGIN EER of Oregon, 0‘}1 a right to the use of the waters of
Gelger Creck

atributary of paipy Creek, Coquille River ; fa-r the purpose of
irrigation S
under Permtt No. 3 5653 of the State Engineer, and that said right to the use of said waters

has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from  November 29, 1943

’
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not excecd
Ou4 cubie feet per second,

or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located in the NE} SW}, Section 4, Township 29 South, Ranga
1 uest, W. M. '

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to gne-tenth of one cubic foot per second
peracre, or its equivalent for each acre irrigated and shall be further limited

to a diversion of not to cxceed 0.75 acre-foot for each acre irrigated in any
30-day period and shall be still further limited to a diversion of not to exceed
6 acre-feet per acre during Lhe irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

2 acres in NWw} su}
Section 4
2 acres in NEX SEL
Section 5
Tovmship 29 South, Range 14 Viest, W. M.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described,

WITNESS the signature of the State Engineer, affixed

this ogey  dayof August ,1955 :
(e EESA.&TM&,&I State gag,;nee,-
Recorded in State Record of Water Right Certificates, Volume 15 , page 20g2g,
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STATE OF OREGON
COUNTY OF coos

CERTIFICATE OF WATER RIGHT

This Is to Certify, thar rankn-cous acs, 1ic.
S 9423

of Cogquille , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Geipger Creek
i atributaryof  Fairy Creek for the purpose of
{ irrigation of 6.1 acres,

. under Permit No. 15722 of the State Engineer, and that said right to the use of said waters
i has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
H confirmed dates from March 28, 1944,

that the amount of weater to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.50 cubic foot per second,

or its equivalent in case of rotation, measured at the point of diversion from the stream.

The point of diversion is located in the [ot 1 (NE: NE}), Section 5. Towmship 29 South,
Range 14 West, W.M,

The amount of water used jor irrigation, together with the amount secured under any other

right existing for the same lunds, shallhe limited ta. . . - - ~ - - of one_cuhic_foot per_sorand
-perocie, if for the irrigation of cranberries, shall be limited to 0.1 of one
cuble foot per second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed Q.75 acre foot for each acre

irrigated in any 30-day ceriod and shall be still further limlted to a diversion

of not to exceed 6 acre feet per acre during the irrigation season of each year.
If for the irrigation of any other crop, shall be lj.mft.ad to one-eightieth of one

cublc foot per second per acre or its equivalent for each acre irrigated and shall
be further ted to a diversion of not to exceed 2% acre feet per acre for ea

acre irrigated during the Lrrigation season of daacﬂ year, _ andsha
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

0.4 acres Lot 1 (NE: NE})
0.1 acres Lot 2 (NW: NE})
2.0 acres SW. NE}
3.6 acres SE: NE}
Section 5
Township 29 South, Range 14 West, W.M.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affized

this date. HOVTMEED 190 1339

e L RN S A S S AN L e e (e
State Engineer

Recorded in State Record of Water Right Certificates, Volume 18 ,page 26279
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Permit A—AM—1-61 SP4402-119

STATE OF OREGON
COUNTY OF €008

CERTIFICATE OF WATER RIGHT

This Iz to Certify, 7 roww 0. mHaca

of Box 394, Bandon , State of Oregon , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
Johnson Creek

a tributary of Pacific Ocean for the purpose of
irrigation of 1.3 acres

under Permit No. 24615 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from  November 28, 1956

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.13 cublec foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NWE NW§, Section 9, T. 29 8., R. 14 W., W. M.
Diversion point located 1670 feet South and 110 feet East from NW Corner, S‘n‘{-
Swh, Section 4.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one=tenth of one cubic foot per second
peracre, or 1te equivalent for each acre irrigated and shall be further lind ted
to a diversion of not to exceed 0.75 acre-foot for each acre irrigated in any
30-day period and shall be still further limlted to a diversion of not to exceed
6 acre-feet per acre during the irrigation season of each year for cranberry irri-
gation, and for irrigation of any other crop, this appropriation shall be limited
to one-eightieth of one cubie foot per second or its equivalent for each acre

irrigated and shall be further limited to & diversion of not to exceed 2% aé:r?l l.l
ana sha

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is

appurtenant, is as follows:

0.5 acre swi s:%
0.8 acre SEt 3
Section 4
Ty 29 Sup Re 14 Way We M,

#fect per acre for each acre irrigated during the irrigation season of each year,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired

thiz date. Fehruary 28, 1969

Recorded in State Record of Water Right Certificates, Volume , page

27 35720




Permit A—dAM—1-87 SPMA0-11

STATE OF OREGON
COUNTY OF  C00S

CERTIFICATE OF WATER RIGHT

Thig Is to Certifp, thae  Esrare oF BRI RICHERT

of Box 232, Bandon , State of Oregon , has made proof

to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
unnamed stream

a tributary of  Johnson Creek for the purpose of
irrigation of 5.3 aores of cranberries

under Permit No. 27’:&37 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from June 9, 1961

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.13 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in theNW), SE}, Section 9, Te 29 S.y Ra 14 V., W. M.
Diversion point located: 2670 feet South and 180 feet West from N/ Corner,
Section 9.

Thesamoum of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth  ©f one cubic foot per second
peracre,or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 mocre feet per acre for emch acre irrigated
during the irrigation season of each year; and for irrigation of any other ecrop,
this aprropriation shall be limited to one-sightieth of one cubie foot per sec=
ond or its equivalent for each aore irrigated and shall be further limited to a
diversion of not to exceed 2% acre feet per acre for each acre irrigated during

the irrigation season of each year; g

conform to such reasonable rotation system as may be ordered by the proper state ojficer. _ :
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

5+% acres SWi NEM
Section 9
To 29 Sc. R 14 'ﬂ'., Wa M‘

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired

this date. March 30, 1970

CHRIS L. WHEELER

State Engineer

Recorded in State Record of Water Right Certificates, Volume 28 , page 36624



Permit A—-SM--1.78

STATE OF OREGON
COUNTY OF €00S
CERTIFICATE OF WATER RIGHT
This 38 to Cectity, mae  GORON GIBSON, LOUELL MEVER |
of P. 0. Box 584, Bandon , State of Oregon, 97411  , has made

proof to the satisfaction of the Water Resources Director, of a right to the use of the waters of
Ferry Creek

a tributary of Coquille River for the purpose of
irrigation, frost protection and harvesting cranberries of 11.1 acres

under Permit No. 31857 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of ihe right hereby confirmed dates from
September 7, 1966

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
1.0 cubic foot per second, being 0.14 c.f.s. for irrigation, 1.0 c.f.s. for
frost protection and 0.56 c.f.s. for harvesting cranberries

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the NW% SE%, Section 29, T. 28 S., R. 14 W., W. M.,
4180 feet North and 2480 feet West from the E% Corner, Section 32

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to One- fortieth of one cubicgoct per second
per acre, Or its equivalent for each acre irrigated and shall be further Timited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year for cranberries. If for the
irrigation of any other crop, this appropriation shall be limited to 1/80th
of one cubic foot per second or its equivalent for each acre irrigated and shall
be further limited to a diversion of not to exceed 2% acre feet per acre for
each acre irrigated during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

2.8 acres NE4 NE%
2.2 acres SE4 NE4
Section 32
2.8 acres NE% SWk
3.3 acres NW% Sk
Section 33
T 2RSSR AL W ML

The right to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described and is subject to the existing minimum flow policies established by the
Water Policy Review Board.

WITNESS the signature of the Water Resources Director, affixed

this date. June 14, 1979

_________ o

ater Resources Director

Recorded in State Record of Water Right Certificates, Volume 41 , page 48118
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Permit A—{M=7-70 SP*45655-119

STATE OF OREGON

COUNTY OF Coos

CERTIFICATE OF WATER RIGHT

! ; ESTATE OF ERWIN F. RICHERT
E{)Iﬁ 15 to (ﬂ:ﬁttlfp, That By Jegsie A, Richert, Administratrix
97411
of Box 232, Bandon , State of Oreg%n , has made proof

to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of
an unnamed stream

a tributary of Johnson Creek for the purpose of
irrigation of 5.0 acree

under Permit No. 35039 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from April 6, 1970

that the amount of water to which such right is entitled and hereby confirmed, for the purposes

aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.13 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
Theopoin: of diversion is located in the MWk SEX, Section 9, T 29 S., R. 14 W., W. M.,
2670 feet South and 230 feet East from NI Cormer, Section 9.

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one=fortieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year for cranberries. If for the irriga-
tion of any other crop, this appropriation shall be limited to one-eightieth of
one cubic foot per second or its equivalent for each acre irrigated and shall be
further limited to a diversion of not to exceed 2% acre feet per acre for each
acre irrigated during the irrigation season of each year,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

3.0 acres NEX NEX
2.0 acres SWwk NEk
Section 9
Te 29 S5ey Re 14 HWa, HWe He

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed
this date. November 21, 1973
o S S T S e e

State Engineer

Recorded in State Record of Water Right Certificates, Volume 31 , page 39525
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STATE OF OREGON
COUNTY OF COO0S

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

RONNY O. HAGA
ROUTE 1, BOX 2095
BANDON, OREGON 97411

confirms the right to use the waters of JOHNSON CREEK, a tributary of

PACIFIC OCEAN, for the purpose of CRANBERRY IRRIGATION AND TEMPERATURE
CONTROL ON 4.25 ACRES.

The right has been perfected under Permit 41467. The date of priority
is FEBRUARY 8, 1977. The right is limited to not more than 0.45 CUBIC
FOOT PER SECOND; BEING 0.11 CFS FOR IRRIGATION AND 0.45 CFS FOR
TEMPERTURE CONTROL or its equivalent in case of rotation, measured at
the point of diversion from the source.

The point of diversion is located as follows:

NW 1/4 NW 1/4, SECTION 9, T 29 S, R 14 W, W.M.;
250 FEET SOUTH & 110 FEET EAST FROM NW CORNER SECTION 9.

The amount of water used for irrigation of cranberries, together with
the amount secured under any other right existing for the same lands,
shall be limited to one-fortieth of one cubic foot per second per
acre, or its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 3.0 acre-feet per acre for
" each acre irrigated during the irrigatien season of each year. For
the irrigation of any other crop this right is 1limited to one-
eightieth of one cubic foot per second per acre, or its equivalent for
each acre irrigated and shall be further limited to a diversion of not
to exceed 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

SW 1/4 SW 1/4 4.25 ACRES
SECTION 4
TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The right
is subject to minimum flows established by the Water Resources
commission with an effective date prior to this right.

WITHESS the signature of the Water Resources Director,
affixed this date DECEMBER 29, 1988.

/s/ WILLIAM H. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 59066

55207.T7S




STATE OF OREGON
COUNTY OF COO0S

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

RONNY O. HAGA
ROUTE 1, BOX 2095
BANDON, OREGON 97411

confirms the right to use the waters of JOHNSON CREEK, a tributary of
PACIFIC OCEAN, for the purpose of TEMPERATURE CONTROL FOR 1.3 ACRES
AND FLOOD HARVESTING OF CRANBERRIES ON 5.55 ACRES.

The right has been perfected under Permit 47504, The date of priority
is JANUARY 13, 1983. The right is limited to not more than 0.28 CUBIC
FOOT PER SECOND; BEING 0.195 CFS FOR TEMPERATURE CONTROL AND 0.28 CFS
FOR FLOOD HARVESTING or its equivalent in case of rotation, measured
at the point of diversion from the source.

The point of diversion is located as follows:

NW 1/4 NW 1/4, SECTION 9, T 29 S, R 14 W, W.M.;
250 FEET SOUTH & 110 FEET EAST FROM NW CORNER SECTION 9.

The right shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the place of use under the right, and to which such
right is appurtenant, is as follows:

TEMPERATURE CONTROL FLOOD HARVESTING
SW 1/4 SW 1/4 0.5 ACRE 4.75 ACRES
SE 1/4 SW 1/4 0.8 ACRE 0.80 ACRE
SECTION 4

TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described. The right
is subject to minimum flows established by the Water Resources
Commission with an effective date prior te this right.

WITNESS the signature of the Water Resources Director,
affixed this date DECEMBER 29, 1988.

/s/ \WILLIAM H. YOUNG
Water Resources Director

Recorded in State Record of Water Right Certificates numbered 59067

64733.TS




W-IGPSTY 4 o
\

STATE OF OREGON

County of coos

PERMIT TO APPROPRIATE THE PUBLIC WATERS

This is to certify that | have examined APPLICATION 68371 and do hereby grant the sarme SUBJECT TO EXISTING RIGHTS
1NCLUOING THE APPROPRIATE MINIMUM FLOW POLICIES ESTABLISHED BY THE WATER POLICY REVIEW BOARD and the following
limitations and conditions:

This permit is issued to Ronny 0. Haga of Route 1, Box 2095, Bandon, Oregon, 97411, phone
347-2295, for the use of the waters of Johnson Creek, a tributary of Pacific Ocean,

for the PURPOSE of temperature control, flood harvesting of cranberries and irrigation
of 8.25 acres, being 1.24 cubic feet per second for temperature control, 0.41 cfs
for flood harvesting and 0.21 cfs for irrigation
that the PRIORITY OF THE RIGHT dates from  June 6, 1985 for use on 7.85 acres

April 9, 1986 for use on 0.25 acre

and is limited to the amount of water which can be applied to beneficial use and shall not exceed 1.24 cubic feet
per second

The POINT OF DIVERSION is to be LocaTeD: 1630 feet South and 110 feet East from the Northwest
corner of SW 1/4 SW 1/4 Section 4, being within the NW 1/4 NW 1/4 Section 9,
Township 29 South, Range 14 West, WM, in the County of Coos.

A descriplion of the PLAGE OF USE under the permit, and to which such right is appurtenant, is as follows:

Township 22 South, Range 14 West,WM Section 4 NW 1/4 SW 1/4 0,25 acre
SW 1/4 Sw 1/4 7.85 acres

If for irrigation, this appropriation shall be limited to 1/40 of one cubic foot
per second of its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year, for cranberries. If for the irrigation
of any other crop, this appropriation shall be limited to 1/80 of one cubic foot
per second or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 2.5 acre-feet per acre for each acre irrigated
during the irrigation season of each year, and shall conform to such reasonable
rotation system as may be ordered by the proper state officer.

The permittee shall record and submit annually to the Water Resources Department

all pertinent data pertaining to use of water for temperature control (frost
control) on forms furnished.

Actual construction work shall begin on or before August 7, 1987 . and shail thereafter be prosacutod with
reasonable diligence and be completed on or before October 1, 19 B8 .

Camplete application of the water lo the proposed use shall be made on or before October 1, 19 89 .

Witness my hand this  7th day of August .19 86,

/8/ WILLIAM H, YOUAG
WATER RESOURCES DIRECTOR

This permit, when issued, is for the beneaficial use of water. By law, the land use associated wilh this water use must be in compliance with
stalewide land-use goals and any local acknawledged land-use plan. It is possible that the land use you propons may nol bo allowad iTitis
not in keeping with the goals and the acknowledged plan. Your city or county planning agency can advise you about the l[and-uso plan in
your area.

APPLICATION 68371 PERMIT 49680



STATE OF OREGON
COUNTY OF Coos
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

RONNY O. HAGA
ROUTE 1, BOX 20895
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: §S§-70197

SOURCE OF WATER: JOHNSON CREEK AND AN UNNAMED RESERVOIR, TO BE
CONSTRUCTED UNDER APPLICATION R-70196, PERMIT R-11808, TRIBUTARIES OF
PACIFIC OCEAN

PURPOSE OR USE: CRANBERRY OPERATIONS ON 10.0 ACRES

MAXIMUM FLOW/VOLUME ALLOWED: 0.5 CFS OF LIVE FLOW AND 9.0 AF OF STORED
WATER

PERIOD OF USE: THE USE OF WATER FROM LIVE FLOW IS LIMITED TO THE PERIOD
DECEMBER 1 THROUGH MARCH 31. STORED WATER FROM AN UNNAMED RESERVOIR
MAY BE USED YEAR ROUND.

DATE OF PRIORITY: FEBRUARY 12, 1990

POINT OF DIVERSION LOCATION: NW 1/4 NW 1/4, SECTION 9, SE 1/4 SW 1/4,
SECTION 4, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.; JOHNSON CREEK - 1630
FEET SOUTH & 110 FEET EAST, UNNAMED RESERVOIR - 780 FEET SOUTH & 1760
FEET EAST, BOTH FROM NORTHWEST CORNER, SW 1/4 SW 1/4, SECTION 4

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:
SW 1/4 SW 1/4 2.0 ACRES
SE 1/4 SW 1/4 8.0 ACRES

SECTION 4
TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M.

Bpplication S-70197 Water Resources Department PERMIT 52296




Oregon

RESOURCES
DEPARTMENT

July 28, 1997

Windhurst Road Water Corporation
PO Box 503
Bandon, OR 97411

Reference: Application S-69654

Gentlemen:

The Department is currently working to put together an Agreement and Stipulated Final
Order for both Windhurst Road applications. In working through the applications a
number of problems with application S-69654 have arisen.

Many of the proposed lands for application S-69654 have existing rights underlying
them. That in itself is not a problem, however, in some cases the underlying rights do
not resemble the application map for S-69654. This may be due to mapping errors,
relocation of the bogs, or something else. It is most likely a combination of various
reasons. Some of the concerns that arise from this are:

1) Is the old right valid? If it is not, any supplemental right allowed on top of the
old right may not be valid.

2) How many acres truly overlie the existing rights? The way the maps overlie at
this time it would be a “best guess” of the number of acres of primary and
supplemental. If the acres identified as supplemental are found to actually be
primary at the time of certification it may put that portion of the right in jeopardy.

3) How many acres truly are primary? Although this has not been a significant
issue in the past, it would be best to clear up any potential issues that may arise
from existing rights overlying rights that have been identified as primary under
application S-69654.

The best solution is to make sure that all underlying rights are valid and to indicate
which acres on the application map for application S-69654 are truly supplemental to PN

existing rights and which are primary. Enclosed you will find copies of the éix s EE}
existing water rights, both maps and certificates or permits. Please \\\j;‘zz/
compare them closely with the application map for S-69654 and

determine and indicate clearly on a map which lands are primary Commerce Building

158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



and supplemental for which uses. This will help prevent unwanted surprises at the time
of final proof inspection.

The Draft Agreement and Stipulated Final Order for application R-69708 and S-69654

will be sent out soon. Questions about S-69654 will need to be resolved prior to permit
issuance.

If you have additional questions feel free to contact me at (503) 378-8455 ex. 262.

Sincerely, 2

Adam Sussman
Program Analyst and
Department Representative

cc:  John Youngquist
827 SE Mosher Ave.
Roseburg, Oregon 97470

Watermaster, District 19
Reese Bender, ODFW

P.O. Box 5430
Charleston, Oregon 97420



Oregon

WATER

August 13, 1997 RESOURCES
DEPARTMENT

John Youngquist
827 SE Mosher Ave
Roseburg, Oregon 97470

Dear Mr. Youngquist:
REFERENCE: File R-69708 and S-69654 (Windhurst Farms)

The Department indicated by letter, sent in July of this year, that there are some
inconsistencies regarding the location and description of some of the acreage on the
application map for the above reference files. | have enclosed a copy of the most recent
application map, per your request, so that you can advise the Department regarding the
proper description of the acreage, i.e. primary/supplemental.

| hope this will be helpful. Feel free to call me at (503) 378-8455 ext. 262 or 1 (800)
624-3199 if | can be of any more assistance in resolving this matter.

Sincerely,

c i

Adam Sussman
Program Analyst, Water Rights Section

cc: Windhurst Road Water Corporation
PO Box 503
Bandon, OR 97411

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



APPLICATION MAP
IN THE NAME OF
WINDHURST ROAD SUB DISTRICT

SECGTNIONS 32" & 33, T 28:' S, R 14 W, WM
AND

SECNIONS S, W4, 5 & 9, T 29 S; R 14 W, WM

»f

.

THE POINT OF DIVERSION IS TO BE LOCATED 1030 FEET SOUTH AND
2480 FEET EAST FROM THE EAST QUARTER CORMER OF SECTION 4,
o BEING WITHIN THE &8 1/4 OF THE SW 1/4 OF SECTION 3, TOWNSHIP 20

\_Q SOUTH, RANGE 14 WEST, W.M.; COOS COUNTY,
‘u/ —d THE PURPOSE OF THES WAP I3 TO DENTIFY THE LOCATION OF THE
///// £ WATER RIGHT, [T 13 HOT INTENDED TO PROVIDE INFORMATION
7 //’ RELATIVE TO THE LOCATION OF PROPERTY OWHERSHIP BOUNDAXY LINIS.
"

1 HCH = 1320 FEET

PEC vy

0T - 5 10gs
WATEH thuuHLE s
s
SALEM, OREGoN.

L2 prsusmy. conssmensy use

NN PRIMAY AGRICULTRIAL USE,/SUPPLEMENTAL IRRIGATION

E SUPPLIDJENTAL ORANDERSY USE

=3 Water Rightx
##064 WRE

74
< A

’
. James F. Gosson
_7,‘4 Nov. 19, 1987
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WINDHURST ROAD SUB DISTRICT

AMMENDED APPLICATION MAP

IN THE NAME OF

SECTIONS 32 & 33, T 28 S, R 14 W, WM

AND

SECTIONS 3,4,5 &9, T29 S, R 14 W, WM

ik

32|33

TOWNSHIP 28 SOUTH

TOWNSHIP 23 SOUTH

pe

SOUTH, RANGE 14 WEST, W.M; COOS COUNTY |

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OF THE
WATER RIGHT. IT IS NOT INTENDED TO PROVIDE INFORMATION
RELATIVE TO THE LOCATION OF PROPERTY OWNERSHIP BOUNDARY LINES.

|

|

1 INCH = 1320 FEET

THE POINT OF DIVERSION IS TO BE LOCATED 1030 FEET SOUTH AND
2480 FEET EAST FROM THE EAST QUARTER CORNER OF SECTION 4,
BEING WITHIN THE NW 1/4 OF THE SW 1/4 OF SECTION 3, TOWNSHIP 28

VA7l

n
(£,

PRIMARY CRANBERRY USE

PRIMARY AGRICULTRIAL USE/BUPPLEMENTAL IRRIGATION

SUPPLEMENTAL CRANBERRY USE
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Sent by: M. JOHN YOUNGQUIST 541-672-5692 10/12/96 9:21 Job 802 Page 1/1

M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692

PROJECT MANAGEMENT PERMITSILICENSING RESEARCH PLANNING

October 11, 1986

Adam Sussman, Program Analyst
Oregon Water Resources Department
158 12th Avenue, N.E.

Salem, Oregon 97310

Re: File No. R-69708 & S-69654
In the Name of Windhurst Road Sub District

Dear Mr. Sussman:

On behalf of the Windhurst Road Sub District, | request the files noted above be placed on
“administrative hold” for a short period of time. As noted in our protest to the Proposed Final Order,
agreement has been reached with the Oregon Department of Fish and Wildlife on the particulars
of diverting water from Bill Creek for off channel storage. To date, the ODFW has not responded
to our proposed Memorandum of Understanding nor has the ODFW contacted Weisha Mize to
inform her of our agreement.

We believe these files have been resolved, however, the details need to be cleared with all parties
concerned. We would appreciate the Department placing these files on hold until all the paperwork
is complete.

Please contact me if you have any questions.

Yours truly, //'//'
, Z oz .
M. John Youngqyisf/

cC: Windhurst Road Sub District



M. JOHN YOUNGQUI
WATER RESOURCES CONSU?_;C\NT RECEIVED

827 SE MOSHER 0CT 1 5 1996

ROSEBURG, OREGON 97470

PHONE/FAX: (541) 672-5692 WATER RESOURCES DEPT.

PROJECT MANAGEMENT PERMITS/LICENSING RESEARCH PLANNBAL FM_OREGON

October 11, 1996

Adam Sussman, Program Analyst
Oregon Water Resources Department
158 12th Avenue, N.E.

Salem, Oregon 97310

Re: File No. R-69708 & S-69654
In the Name of Windhurst Road Sub District

Dear Mr. Sussman:

On behalf of the Windhurst Road Sub District, | request the files noted above be placed on
“administrative hold” for a short period of time. As noted in our protest to the Proposed Final Order,
agreement has been reached with the Oregon Department of Fish and Wildlife on the particulars
of diverting water from Bill Creek for off channel storage. To date, the ODFW has not responded
to our proposed Memorandum of Understanding nor has the ODFW contacted Weisha Mize to
inform her of our agreement.

We believe these files have been resolved, however, the details need to be cleared with all parties
concerned. We would appreciate the Department placing these files on hold until all the paperwork
is complete.

Please contact me if you have any questions.

Yours truly,

cc: Windhurst Road Sub District



| Dwight W French, 03:29 PM 8720796 , R-69708 and S-69654

Date: Tue, 20 Aug 1996 15:29:55 -0700 (PDT)
X-Sender: frenchdwemailhub.wrd.state.or.us
To: Adam.P.SUSSMAN@wrd.state.or.us

From: Dwight W Frefich <Dwight.W.FRENCH@wrd.state.or.us>
Subject: R-69708/and S-69654

Adam,

I think that you can handle this.
Dwight

>Date: Tue, 20 Aug 1996 14:07:12 -0700

>X-Sender: liverman@eagle.dfw.state.or.us

>To: FRENCH Dwight W <Dwight.W.FRENCH@state.or.us>

>From: LIVERMAN Marc <Marc.LIVERMAN@state.or.us> (Marc Liverman)
>Subject: R-69708 and S-69654

>Cc: BURCHFIELD Stephanie <Stephanie.BURCHFIELD@state.or.us>
>

sDwight:

>

>I'm writing concerning PFO's issued for water rights applications
R-69708

>and S-69654. As you may know, these applications are currently the
>subject of a contested case and ODFW is in a dispute resolution
process

swith the applicant. Please cease processing these applications so
that they

>can be modified to reflect the final outcome of our negotiation.

>

>The applicant in both cases is Windhurst Road Water Corp. These
>applications are in our Charleston District and have been reviewed
for ODFW

>by Reese Bender, our local assistant DB. Reese believed that these
sapplications had been pulled from triage pending resolution of the
contested

>scase. At this point, the ALJ (Weisha Mize) is pushing hard for
closure and

swe have counsel working with the applicant to finalize our agreement
in a MOU.

>

>Our primary concern with the PFOs is that they are based on a
quantity of 10

sc.f.s. of water. John Youngquist is representing the applicant. 1In
a

sletter to the ALJ dated Oct. 25, 1995, John stated that the
applicant only

santicpates pumping 2.75 c.f.s. This is the number that we hope to
include

>in the MOU.

>

>Please let me know ASAP how you will proceed on this. Thanks!

>

>Marc

>

Printed for Adam P Sussman <Adam.P.SUSSMAN@wrd.state.or.us> I ]




l Dwight W French, 03:31 PM 8/20/96 ; Re: R-69708 and S-69654

Date: Tue, 20 Aug 1996 15:31:05 -0700 (PDT)

X-Sender: frenchdw@mailhub.wrd.state.or.us

To: LIVERMAN Marc <Marc.LIVERMAN@state.or.us> (Marc Liverman)
From: Dwight W French <Dwight.W.FRENCH@wrd.state.or.uss>
Subject: Re: R-69708 and S-69654

Cc: Adam.P.SUSSMAN@wrd.state.or.us

Thanks for your message. I have asked Adam Sussman to handle this.
((EtalaL

be out of the office until next Tuesday.)

Dwight

At 02:07 PM 8/20/96 -0700, you wrote:

>Dwight:

>

>I'm writing concerning PFO's issued for water rights applications
R-69708

>and S-69654. As you may know, these applications are currently the
>subject of a contested case and ODFW is in a dispute resolution
process

>with the applicant. Please cease processing these applications so
that they

>can be modified to reflect the final outcome of our negotiation.

>

>The applicant in both cases is Windhurst Road Water Corp. These
>applications are in our Charleston District and have been reviewed
for ODFW

>by Reese Bender, our local assistant DB. Reese believed that these
>applications had been pulled from triage pending resolution of the
contested

>case. At this point, the ALJ (Weisha Mize) is pushing hard for
closure and

swe have counsel working with the applicant to finalize our agreement
in a MOU.

=

>Our primary concern with the PFOs is that they are based on a
quantity of 10

>c.f.s. of water. John Youngquist is representing the applicant. In
a

>letter to the ALJ dated Oct. 25, 1995, John stated that the
applicant only

>anticpates pumping 2.75 c.f.s. This is the number that we hope to
include

>in the MOU.

>

>Please let me know ASAP how you will proceed on this. Thanks!

>

sMarc

>

>

>

| Printed for Adam P Sussman <Adam.P.SUSSMAN@wrd.state.or.us> fs ]




S
PROTEST TO A PROPOSED FINAL ORDER WATE &p 0 ]995
f?FH?
SO
. SALey oURCES D
Application Number: R-69708 & S-69654 REGON EP?.‘

Applicant’s Name: Windhurst Road Sub District
Formally Windhurst Road Water Corporation

Name, address and telephone number of protestant:

M. John Youngquist
827 SE Mosher Ave,

Roseburg, Oregon 97470 Phone/Fax: (541) 672 - 5692

on behalf of:

Windhurst Road Sub District

P. O. Box 503

Bandon, Oregon 97411 Phone : (541) 347 - 3062

Interest in the proposed final orders:

This protest is on behalf of and at the request of the directors of the
Sub District affected by the proposed final order.

Describe how the proposed final orders will be detrimental to the applicant’s
interest:

Sl These files have been under contested case status for several
years. The original application was for construction of a dam in
the channel of Bill Creek. The in-channel reservoir was objected
to by the Oregon Department of Fish and Wildlife (ODFW) and the
Sub District moved the reservoir(s) off channel.

The proposed final orders (PFOs) do not recognize the negotiations
and agreements the Sub District has with ODFW.

2. The PFOs do not address the agreement between ODFW and the Sub
District. The following language should be included in both
permits:

“A memorandum of understanding between the
Oregon Department of Fish and Wildlife and
the Windhurst Road Sub District with
conditions appertaining to the use of
water from Bill Creek will be approved by
the ODFW before diversion of water may
occur.”

32 The memorandum of understanding will address “by pass" flows for
this project, period of allowed pumping for storage and amount of
water to be pumped. The Sub District will pump less than 3.0 cfs
instead of the 10 cfs noted on the PFOs and will have adequate
fish screening at the diversion to protect the resource.



Fish passage will not be necessary because the only obstruction in
Bill Creek will be construction of a weir to measure by pass
flows. The weir will be constructed in such a manner not to
impede the passage of fish.

The allowed period of use (pumping to storage) will occur from
November - May 31 each year.

The height of dam and amount of water impounded in the Windhurst
Reservoir requires that engineered plans and specifications are
needed for the structure. Mr. John Falk and Mr. Barry Norris from

the Department have made their required initial inspection of the
site.

How the Proposed Final Order may be corrected:

Al

5%

6.

Insert the language referring to the memorandum of understanding
between ODFW and the Sub District.

Change the period of use from November - April 30 each year to
November - May 31 each year.

Reduce the amount of appropriation from 10 cfs to 3 cfs, or less.
Modify the language referring to fish passage to allow a waiver
for passage if the weir to be constructed does not impede the fish
passage.

Inform Weisha Mize of the status of these applications.

Note that engineered plans and specifications are required.

Cite any legal authority supporting the protest:

None cited.

Contest Case Hearing:

The Sub District and ODFW have been attempting to resolve these files
without having a contested case hearing. It would be acceptable to have
a meeting in Salem between Stephanie Birchfield, Reese Bender, Adam
Sussman and the Sub District to resolve the issues.

S

Dot =7 L

- /\( Joh’n/G
Windhurst Road Sub District
Al Cook, Regional Manager

(ofetH

my/st Date



M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692

PROJECT MANAGEMENT PERMITSILICENSING RESEARCH PLANNING

September 18, 1996

Mr. Dwight French

Oregon Water Resources Department
158 12" Street, N.E.

Salem, Oregon 97310

Re: File No. R-69708
Dear Mr. French:

Enclosed find a supplemental sheet to accompany the application map describing each reservoir
by coordinates from a recognized corner and a protest to the proposed final order.

In addition, you requested the names and addresses of affected property owners associated with
this application. The names and addresses of property owners not associated with the applicants
is noted under the remarks section of each reservoir application. | assume that the request is for
the names and addresses of the participants within the sub district. We did not realize that the
Department desired to have each sub district member's address at the time of filing. Their
addresses are:

Ronny & Gloria Haga Bruce L. Manicke
Route 1, Box 2095 P. O. Box 584
Bandon, Oregon 97411 Bandon, Oregon 97411
Phone: 541-347-2295 Phone: 541-347-2622
David F. Richert Wayne R. Scherer
Box 86 Bonnie L. Scherer
Bandon, Oregon 97411 P. O. Box 503
Bandon, Oregon 97411
Phone: 541-347-2710 Phone: 541-347-3062

Please contact me if additional information is needed.

Yours truly,

(ofcs Windhurst Road Sub District



WINDHURST ROAD SUB DISTRICT
SUPPLEMENTAL SHEET to APPLICATION MAP

RESERVOIR LOCATIONS
RESERVOIR N/S E/W A SECTION
WINDHURST RESERVOIR 3200 FEET SOUTH 3610 FEET EAST NW4SEY: 4
BEE STING 3920 FEET SOUTH 1390 FEET EAST NEWSW Y4 4

BOTH FROM THE NORTHWEST CORNER OF SECTION 4 AND WITHIN SECTION 4, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY.
Note: The Windhurst Reservoir is located to the center of the reservoir because their is a dike around the whole reservoir.

MANICKE:
RESERVOIR N/S E/W Ya Vi SECTION
MANICKE No. 1 4550 FEET NORTH 750 FEET WEST NEYNEY: 32
MANICKE No. 2 3290 FEET NORTH 325 FEET EAST SWYNW Y4 33
MANICKE No. 3 2990 FEET NORTH 310 FEET EAST SWYNWY 33
MANICKE No. 4 2650 FEET NORTH 1820 FEET EAST SEVAINW Y4 33

ALL FROM THE SOUTHEAST CORNER OF SECTION 32, WITHIN SECTIONS 32 & 33, TOWNSHIP 28 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY

HAGA:
RESERVOIR NS E/W Ve Vi SECTION |
HAGA No. | 1260 FEET NORTH 5000 FEET EAST NEYSEY 4
HAGA No. 2 780 FEET NORTH 1780 FEET EAST SEVSWY 4
HAGA No. 3 20 FEET NORTH 2620 FEET EAST SEUSW Y4 4 5
HAGA No. 4 540 FEET NORTH 550 FEET EAST SWYSWY4 =

.ALL FROM THE SOUTHWEST CORNER OF SECTION 4, WITHIN SECTION 4, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY.

NOD3H0 ‘W3
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WINDHURST ROAD SUB DISTRICT w2 SCD
SUPPLEMENTAL SHEET TO APPLICATION W L))
PAGE 2 z 94 )
=
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SCHERER: ey
RESERVOIR N/S E/W ) SECTION

SCHERER No. | 1530 FEET SOUTH 1810 FEET WEST SWUWINEY: 5

SCHERER No. 2 2590 FEET SOUTH 1535 FEET WEST SEYANEY% 5

SCHERER No. 3 1690 FEET SOUTH 1150 FEET WEST SEViNEY% 5

SCHERER No. 4 1520 FEET SOUTH 605 FEET WEST SEVANEY 5

SCHERER No. 5 2600 FEET SOUTH 80 FEET EAST SWYNWY4 4

SCHERER No. 6 3090 FEET SOUTH 720 FEET WEST NEYSEY4 5

SCHERER No. 7 2980 FEET SOUTH 52 FEET EAST NWYSW Y4 4

SCHERER No. 8 3410 FEET SOUTH 218 FEET EAST NWVASWYs 4

ALL FROM THE NORTHWEST CORNER OF SECTION 4, WITHIN SECTIONS 4 & 5, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M., CO0OS COUNTY.

RICHERT:
RESERVOIR NORTH/SOUTH EAST/WEST Y Va SECTION
RICHERT No. | 430 FEET SOUTH 1550 FEET WEST NWViNEY 9
RICHERT No. 2 770 FEET SOUTH 1240 FEET WEST NEVNEY% 9
RICHERT No. 3 1220 FEET SOUTH 2350 FEET WEST NWYNEY 9
RICHERT No. 4 2100 FEET SOUTH 2100 FEET WEST SWYNEY, 9
RICHERT No. 5 1500 FEET SOUTH 1980 FEET WEST SWYiNEY 9

ALL FROM THE NORTHEAST CORNER OF SECTION 9, WITHIN SECTION 9, TOWNSHIP 29 SOUTH, RANGE 14 WEST, W.M., COOS COUNTY.,




Application S-69654
COPY CHECK-OFF SHEET EOR PROPOSED FINAL ORDERS

CC: FILE # S-69654/

——

WATERMASTER # 1 //// ,f#“;)
REGIONAL MANAGER: SOUTHWEST
ODF&W - Coos Countyf/f
CWRE (if agent): JAMES F GOSSON #054///

7
DEQ
OTHER STATE AGENCY IF NECESSARY:
DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

COOS COUNTY HIGHWAY DEPARTMENT COOS COUNTY COURTHOUSE ANNEX COQUILLE, OR.
LOWELL AND MARY MEYER P.D. BOX 582 BANDON, OR. 97411

ROGGE FOREST PRODUCTS BANDON, OR. 97411

CITY OF BANDON CITY HALL BANDON,

97423

OR. 97411

CASEWORKER : GH
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]

Eish District: Coos/Coquille : WAB # . o8t
Ansliationt S— 69654 Applicant Name Wfﬂa/kmrsfﬁaczdi Wi
Date: March 27, 1996 :

AREA

Source Watershed
0 Seaior instream water right application to junior out-of-stream application
0 No water availability information |
INFORMATION/CONDITIONS

1.-Are there water quality concerns related to salmon/steclhead/trout? Y ( E ) i
Should the application be denied? Y N :

Should the application be restricted? Y N

Jan | Feb |Mar | Apr |May |Jun |June |Jul | Aug |Sep |Sep Oct | Nov | Dec
: 1-15 | 16-30 1-15 | 16-30

2. Are there adequate flows to protect salmon/: eadftrout? Y (¥
Should the application be denied? Y @Jﬁ

Should the application be restricted? N kBased on water availability

Jan | Feb |Mar |Apr |May |Jun |June |Jul | Aug | Sep | Sep Oct | Nov | Dec
: 1-15 | 16-30 “11-15 | 1630

)& == 7
3. Domestic

Should domestic use be conditioned to human consumption? Y N 0O Based on water availability

4. Fish Screening and Passage : i
A AL Requires fish screening and passage, with ODFW certification (applications > 0.5 cfs).
B. Requires fish screening and passage, without ODFW certification (applications < 0.5 cfs).
C. No dam or obstruction without a fishway. 5 E/ -
4

/

[

Me Screend P“‘Vf b.{, Mﬁ“

5. Miscellaneous i

. Al Reservoir Filling

sy - (AP} Water Quality Permits

—_— G Return Flow

S D. Time Limited Water Right

g E. Other

6. Measurement and Reporting

e AT Small diversions (<0.1 cfs or <9.2 ac/ft. may/may)

= B. Medium diversions (0.1 ¢fs or >9.2 and <1.5 cfs or <100 ac/ft. shall/may)
C. Large diversions (1.5 cfs or>100 ac/ft. shall/shall)
Ue Ty I2ing

FINDINGS

O Permit is proposed for denial prior to interagency team review for fishery concems.

O Deny permit due to fishery concems, except for '

A Domestic (which may be limited to human consumption, see above)
B. Livestock
C. Unless water is from storage

0 Do not condition further due to fishery concerns.

}(Condition perrrﬁt due to fishery concerns listed above.



CERTIFIED MAIL
Return Receipt Requested

OIl

WATER

August 6, 1996 RESOURCES

DEPARTMENT

WINDHURST ROAD WATER CORPORATION

PO BOX 503
BANDON, OR. 97411

RE: Application File # R-69708 & S-69654

Dear Applicant:

On AUGUST 6, 1996, a Proposed Final Order was sent from the
Department requesting additional information necessary to complete
your application for water use. As of today, these items have not
been received:

> The addresses of all property owners in this application.
We have not received this as of today, please forward
this information.

> The location of your points of diversion, for each
reservoir, by reference to a recognized public land
survey corner. The locations may be shown by distance
and bearing or by coordinates (distance in feet north ox
south and distance in feet east or west from a recognized
public land survey corner).

Please submit these items by SEPTEMBER 20, 1996. If we do not
receive the items requested above by this time, we may reject your
application consistent with ORS 537.153. If your application is
rejected, any fees submitted in excess of the examination fee will
be refunded; however, the examination fee is non-refundable and
will not be returned. In addition, the priority date associated
with your application will be lost.

Should you have any questions regarding your application or the
required materials listed above, or if you need to request an
extension of time, please call me personally at 1-800-624-3199,

extension 454.
Sincerely,

Moo #LL

Gary Holliday
Water Right Specialist

Commerce Building
158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739

FAX (503) 378-8130
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Groundwater Hanford Studies Hearings :
Hydrographics Information (Computer) Services Legislative & Rules Coord_
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Fax. 503-378-8130
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Resource Mﬁge_gjgmu___a Water Development Loan Fund =~ Water Use Reporting

Well Cerstruction —~_Well Driller Licensing
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GAGS S

WATER AVAILABILITY TABLE

Basin: South Coast

Water Availability Subbasin: 1603000000000000 (and Nested Subbasins)
Exceedance Level: 80

Time: 14:42 Date: 12/08/1994

Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

1k 1600000000000000

YES YES YES YES YES YES YES NO NO NO YES YES
2 1603000000000000 YES YES YES YES YES YES YES NO NO NO NO YES

LR O 2R CAR Qi S S ) [0
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GG 6SY
‘ LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 1603000000000000
Basin: South Coast
Exceedance Level: 80
Time: 14:42 Date: 12/08/1994
Month Limiting Stream Name Water Net Water
Subbasin Available? Available
1 1603000000000000 BEAR CR YES 43.6
2 1603000000000000 BEAR CR YES 61.2
3 1603000000000000 BEAR CR YES 44 2
4 1603000000000000 BEAR CR YES 27.6
5 1603000000000000 BEAR CR YES 9.5
6 1603000000000000 BEAR CR YES 2.6
7 1603000000000000 BEAR CR YES 1.3
8 1600000000000000 COQUILLE R NO ~-54 .6
9 1600000000000000 COQUILLE R NO -35.6
10 1600000000000000 COQUILLE R NO -300.0
11 1603000000000000 BEAR CR NO =38
12 1603000000000000 BEAR CR YES 28.3
Stor 1603000000000000 BEAR CR YES 27300.0



: ; CACSE

DETAILED REPORT ON WATER AVAILABILITY

Basin: South Coast
Stream: BEAR CR > COQUILLE R
Water Availability Subbasin: 1603000000000000
Exceedance Level: 80
Time: 14 :42 Date: 12/08/1994
Month| Natural |[CU + Stor Water CU + Stor Net Instream
Stream Prior to|Available After Minimum Water
Flow 1/1/93 1/1/93 1/1/93 Flow Rights
1, 54 .00 0.10 53.90 0.28 53.60 10.00
2 71.70 0.20 750 0.35 e 2.0 10.00
3 54 .50 0} ako) 54 .40 0.22 54,20 10.00
4 37.80 0.10 37.70 0] 5 aL3) 37.60 10.00
5 19.80 0.20 15.60 0.06 18550 10.00
6 9.15 0255 8.60 0.02 B.58 6.00
7 4 .17 0.82 3.29 0.00 3.29 2.00
8 899 0.68 algiilt 0.00 131 2.00
9 1k syl 0.33 2 oA ls 0.00 151:8 2.00
10 1.48 0.11 1.37 0.00 15317 20200
il 6.34 0.10 6.24 0.03 6.21 10.00
k2 38.60 0.10 38.50 0.23 38.30 10.00
Stor 32600 203 32400 81 32300 5030

Net
Water
Available
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A i , DETAILED REPORT OF ISWRSs
Basin: South Coast

Stream: BEAR CR > COQUILLE R
Water Availability Subbasin: 1603000000000000
Time: 14:42 Date: 12/08/1994
————————————————————————————————————— ISWRS--=--mm e e e e e e .
APP # : 70230A 0 0 0 0 RESULTANT
STATUS : App.
ak 10.0 0.0 0.0 0.0 0.0 10.0 A
2 10.0 0.0 0.0 0.0 0.0 10.0 A
3 10.0 0.0 0.0 0.0 0.0 10.0 A
4 10.0 0.0 0.0 0.0 0.0 10.0 A
5 10.0 0.0 0.0 0.0 (@) 500] 10.0 A
6 6.0 0.0 0.0 0.0 0)510, 6.0 A
7 2.0 0.0 0.0 010 0.0 2.0 A
8 250 0.0 0.0 0.0 0.0 2.0
S 2.0 0.0 0.0 0.0 0.0 2.0 A
10 2.0 0.0 0.0 0.0 0.0 2.0 A
11 10.0 0.0 0.0 0.0 0.0 10.0 A
1652 10.0 0.0 0.0 0.0 0.0 10.0 A




HI6SH
DETAILED REPORT ON WATER AVAILABILITY
Basin: South Coast
Stream: COQUILLE R > PACIFIC OCEAN
Water Availability Subbasin: 1600000000000000
Exceedance Level: 80
Time: 14:51 Date: 12/08/1994
Month| Natural |[CU + Stor Water CU + Stor Net Instream Net
Stream Prior to|Available After Minimum Water Water
Flow 1/1/93 1/1/93 1/1/93 Flow Rights |Available
1 2180.00 20.00 2160.00 2.00 2160.00 360.00 1800.00
2 2890.00 20.00 2870.00 2514 2870.00 340.00 2530.00
3 2630.00 10.00 2620.00 1.93 2620.00 340.00 2280.00
4 1520.00 20.00 1500.00 1.26 1500.00 340.00 1160.00
5 737100 26 .00 705.00 165 703.00 340.00 363.00
6 350.00 52.00 298.00 201 295.00 200.00 95.20
7 156.00 7320 82.80 3.65 79:520 T15:00 8.15
8 79.80 62.10 17 .70 1.30 16.40 71.00 -54 .60
9 71.10 34 .80 36.30 0.87 35.40 Ty -35.60
10 95.20 35550 79.70 10 80.00 380.00 -300.00
11 515.00 14 .00 501.00 0.99%9 500.00 380.00 120.00
12 1890.00 20.00 1870.00 1.30 1870.00 360.00 1510.00
Stor 1700000 22000 1680000 1190 1680000 195000 1490000
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; DETAILED REPORT OF ISWRs
Basin: South Coast

Stream: COQUILLE R > PACIFIC OCEAN
Water Availability Subbasin: 1600000000000000
Time: 14:42 Date: 12/08/1994
————————————————————————————————————— IJSWRS--=-=---=-—-- -~ e e - -
APP # 3844 0 0 0 0 RESULTANT
STATUS : Cert
1 360.0 0.0 0.0 0.0 0.0 S60S0RE
2 340.0 0.0 0.0 0.0 0.0 340.0 C
3 340.0 0.0 0.0 0.0 8)nld] 340.0 C
4 340.0 0.0 0.0 0.0 0.0 340.0 €
5 340.0 0.0 0.0 0.0 0.0 340.0 C
6 200.0 0.0 0.0 0.0 0.0 200 =0NE
7 il 0 0.0 0.0 0.0 0.0 71.0: /€
8 70550 0.0 0.0 0.0 0.0 A ONE
9 N0 00 0.0 00 )5 0] 7450 0E
10 380.0 0.0 0.0 0.0 0.0 380.0 C
i3l 380.0 0.0 0.0 0.0 0.0 380.0 C
12 360.0 0.0 0.0 0.0 0.0 360.0 C
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Water Rights Section

Water Resources Department
158 - 12th Street, NE

Salem, OR 97310

RE: Water Rights Applications #S'-69654 & R -69708

From the limited information provided in your Public Notice of Water Right
Application Processing dated 12/19/95, these applications appear to be the
Windhurst Road applications for Bill Creek (Bear Creek/Coquille River).
These applications have been in contested status since about August, 1990,
under the guidance of Hearings Referee Weisha Mize.

ODFW has been working with the applicants for some time in an attempt to
resolve this issue. Good progress is being made, and we hope to come to
full resolution soon.

Therefore, we request that no action be taken on these applications in their
current form while the parties are working towards resolution.

Pertaining to these applications in their original form, ODFW's formal
comment letters on these applications are still valid. These letters to WRD
and to the Commission are dated: 9/2/88, 9/23/88, 4/7/89, & 4/27/89.
Thank you for the opportunity to comment.

Sincerely,

/@QA«S B T

Reese E. Bender
Assistant District Fishery Biologist

Enclosure
c: ODFW--HCD

4475 Boat Basin Drive
PO Box 5430
Charleston, OR 97420
(503) 888-5515

FAX (503) 888-6860
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December 29, 1995

~ Water Rights Section
Water Resources Department
158 12th Street NE :
Salemn, OR 97310 g

IRE Cummeul.s, 69654, Wmdhurst Road Water Curpomtion. Bear CreekICoquﬂle
South Coast Bu.siu
Dear Water Rights Scction:
The pubiic notice for application 69654 stalcs that the requesicd quantity of water is
36.59 ¢fs for rmnherry use. The Initial Review, on the otherhand, states the proposed quamuy

is 10 efs. Which is correct?

Watchatch has concerns with regards to the nature of use proposcd by this pcnmt mus
we submit the following comments pursuant to SB 674 B,

1, The presumplion 1[151 this use will notr impair or Izg otr m]emgi o the public interest under

ate B!II 74 DB h Ic

In order for the public intcrest presumption  apply, four criteria must be'mel: the use
must be allowed under the applitable basin program, water musi be availabie, the proposed use
must not injure other water rights, and the usc must comply with the rules of the Water

Resources (lommission. The presumption is not mct for (his application fur the following’

1easons.

a.waler is nor available for this use

The applicant applied for water year-round. Waler is not available for the full term of

the proposed use, There is nothing in the filc (0 indicate that the proposcd use requires water
only during the timc period that waler is available nor is there evidence that water is available
from an alternate sourcc. Thus, there is nul walcr available for the proposed use and the pubhc
interest presumption docs not apply. :

The Department has determincd that water is not available [ur use from August 1 through

November 30 and is limited during the months of May, Junc, and July. Cranberry uperations

require water year round-for irrigation, harvest, and temperature control. To allow limited usc
is 1o cysentially invite illegal use.

Momw..;r, there is 2 senlor pending instream water right application on Bear Creck.
If the Department had taken into account the amounts requested by ODFW they would have

WarerWarch of Orcgon = 213 . S0nthwest Ash, Sujie 2
e 208 = Portdaid. OR 912
Phone: r'i{H] 2934039 Lax: (S03) 298 2791 Enwil: watrwich@ elepory. u.u?!?




FROM: WATERWATCH FAR: 295-2791 Dec-29-95 Fri 10:24 PAGE: 01
WaterWatch
 FACSIMILE TRANSMITTAL COVER SHRET
Date: z. :
To: Water Rights Section, WRD

Fax: (503) 378-8130

From; . P ;4 I'ax number (503) 295-2791
Total Pages Being Sent, including this page: 5

If there are any problems receiving this transmission,
please telephone WaterWatch immedlately at 503-295-4039.

~ (ommants 65pSY

THIS MESSAGF IS INTENDEN ONLY FOR THE USE OF THE INDIVIDUAL OR
ENTITY TO WHICH IT JS ADDRESSED AND MAY CONTAIN INFORMATION THAT
IS PRIVILEGED, CONFIDENTIAL AND EXEMPT FROM DISCLOSURE UNDER
APPLICABLE LAW. IF THE READER OF THIS MESSAGE IS NOT THE INTENDED
RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION,
DISTRIBUTION, OR COPYING OF THIS COMMUNICATION IS STRICTLY
PROHIBITED. IF YOU HAVE RECEIVED THIS COMMUNICATION IN ERROR,
PLEASE NOTIFY US IMMEDIATELY BY TELEPHONE, AND RETURN THE
ORIGINAL MESSAGE TO US AT THE ADDRESS DELOY. THANIK YOU.

Confirming call:

WRD contact _

Initials Date Time

WaterWatch of Oregon 213 SW Ath, Suite 208, Porttand, Oregon 97204 ph: (S03) 295-4039; fax (503) 295-2791
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found that water was not available during May, June, and July (in addition to the acknowledge_d_

August through November). Bccause there. is not water available, this application should be

- rejected. Sk

2_The p‘lrgpgaggj_ impgir and arg dgkimtma} 10 the puhlic inferes|

Qi The proposed use depletes flows needed for instream noeds.

. Bear Creck and .the Coquille River support nrany instream uses, including fishery
resources. Specifically, Bear Creek supports winter sieelhead, searun cutthroat trout, and ¢oho.
There is a sgnior pending instream waler right requesting flows for these species for migration,
spawning, cgg incubation, fry emergence and juvenilc rearing. Flows are critical 1o thesé fish
throughout tieir entire lifecycle. However, because of the overappropriaied state of Bear Creek
Riyer, summer flows are cspecially important. 1ow flows in summer months imnpair survival
by causing increased walcr temperature, low dissolyed oxygen levels and lack of habital.

- The proposed withdrawal of 10 ¢fs (or 36.59 cfs) will lower .alrcady low flows in the

-+ Bear Creek, especially if the Department allows withdrawal in the summer months where the

water availability analysis shows that there is no water available. ‘10 allow such use is not in
the public interest. ‘ '

* In hope of w;\rdingloff the pi-opo'écd listing of Oregon’s coastal coho under the Vederal

Endangered Species Act, the Governor has directed statc agencies to iniplement plans that wonld

" show a commitment (o the protection and recovery of these fish, The Waler Rcsources

Department - responded by “suspending” all action on coaelal applications after Junc 3, 1994,

This will stop action on approximately. 136 applications. This is only 10% of pending : i

applications in these bLasins and In reality will do very Jilile to actually protect fish.

That the Dcpartment proposes issuance of this Jarge request that has a priority day only
two days before the cutoff date shows u Llatant disregard for the aclual plight of the fish. This
combined with the fact that the Department has not issued a sgnior pending instream water right

- 1o protect flows for coho (nor docs it look like thicy are going to issue' it for the amount

rcquesti:d) leads to the conclusion that commitment to prolecling and restoring coho runs is
nothing more than a paper pledge.

b. Water Quality

When evalualing applications for new uses, the Dcpariment hasa duly to ensurc that the
usc will not harm eithir the quantity or the quality of surface waters. The goveming statutosy
and regulatory schemcs make (his self evident. Sco e, ORS 537.170(5}(8)&((‘.).. F)thcr
statutory man_dales amplify this requirement. There was Indication of such an evaluation in the
files. :

The technical report does not reveal whether or not DEQ has madc a determination

rcgarding the effect this proposed use on the water quality of Bear Creck or the Coquille River.
Cranberry uses may result in discharges to surface waters. Until the DEQ has done this

GBS
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‘analysis, the Depariment has insufficient information upon which to make a public intercst -
determination, '

g Measurement and Reporting

: The initial i-c_view stales the if a permif is issued it will likely include the condition that
" "you may be requircd to mcasure the amount of waler used and report that use annually.” Such
a vague standard is not in the public interest, especially given thc extreme rcsource concems in
the basin. The proposed mcasuremcnt and reporting condition should allow the Director (0
Tequire mandatory measurement and reporting of both rate and duty of water use. The
proposed permit conditions restrict use bascd upon a specific rate. Measurcment and rcporting
of water use is to be a uscful informational and regulatory ool for the Departmerit, it should
provide the informalion needed (o ensurc that watcr use is within the terms of the permit.

d.  Fish screening and passage

Given the critical status of fish populations in this river sysiem and (hic adverse cffects
this diversion will fisli habitat, screening and passage must be mandatory and clcatly be
required to be in place before any storage or diversion of watér. In addition, failure (o inainialn
screening and passage facilitics must be grounds for shutting off water use. There should be a
condition which clearly statcs these reyuirements.

e. Conservation Conditioning is inadequute

Oregon statutes and rules call for the statc to "aggressively promote™ water conservation
and places a high priorily on eliminating waste and improving the elficiency of water nse. ORS
537.460(2)(2) and OAR 690-410-060(1). Given the critical status of fish populations in the
basin, the waler quality problems, il is imperative that if this usc were allowed, they be held to

o strict efficiency standard prior to issuanca of any proposed perimit.

f. Processing out of vrder

The Commission has directed the Department (o process applications in the order
received. ‘This application was filed in Junc of 1994. ' There is a senior pending insiream watcr
right requesting flows for coho, sicclhead, and cutthroal migration, spawning, €gg i_ncubatiqn, '
fry- emergence and juvenile rearing. Flows arc crilical to these fish throughout their entire

. lifecycle.

ORS 537170 requires the Department to ensurc that waters in the basin will be used and
controlled for all purposes, not just consumptive purposes, The Swutcwide Instream Flow
Pwlcczion Policy slalcs thar “(w)here streamflows have been depleted to the point (hial public
uses have been impaired, methods 10 restre the flows are to be developed and implemented.”
OAR 690-410-030(1). When considering applications for new water rights the agency is
required to considcr the needs of instream and out-of-stream nuscs and the nced to develop
streamflow restoration programs. OAR 690-410-030(2)(a).
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Establishment of the instrcain water right also furthers statewide policics, priorities and
goals for streamflow restoration. Providing streamflow prowction for fish is also necessary in
order to carry oul the slate policy of restoring native fish stucks. ORS 496.435. Thus,
protection of the public interest requires denial of these applications.

1f hypothetically, this proposed usc was allowed, it will be junior to the existing instrcam
water right application and should be conditioned 1o protect the senior instream flows. Critical
to the protection of instrcam flows is knowing and controlling water usc in the basin. These and
other potential water users in the basin should be required to contribute to activities that enable
the statc to bettcr manage and control the resource - such contribnting funds for Installation and
maintcnance of pauging stations in key locations.

Smcerely,

7%/4/5&7

K.unberlcy Priestley
Legal/Policy Analyst
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~ Water Rights Section

. Water Resources Department
- 158 12th Street NE

Salem, OR 97310 .

RE Comments, 69654, Wmdhurst Road Water Corporation, Bear Creekaoquﬂle
' South Coast Basm
Dear Water Rights Section:
The pﬁblic notice for application 69654 states that the requested quantity of water is -
36.59 cfs for cranberry use. The Initial Review, on the otherhand, states the proposed quantity

is 10 cfs. Which is correct?

WaterWatch has concerns with regards to the nature of use proposed by this permlt thus
we submit the following comments pursuant to SB 674 B.

The presumption that lhls use will not impair or be detnrncntal to thg public interest under
Senate Bill 674 B has not been met.

In order for the public interest presumption to apply, four criteria must be'met: the use
must be allowed under the applicable basin program, water must be available, the proposed use
must not injure other water rights, and the use must comply with the rules of the Water
Resources Commission. The presumption is not met for this application for the following
T€asons. e

water is not available for this use

The applicant applied for water year-round. Water is not available for the full term of
the proposed use. There is nothing in the file to indicate that the proposed use requires water
only during the time period that water is available nor is there evidence that water is available
from an alternate source. Thus, there is not water available for the proposed use and the public
interest presumption does not apply.

The Department has determined that water is not available for use from August 1 through
November 30 and is limited during the months of May, June, and July. Cranberry operations -
require water year round.for irrigation, harvest, and temperature control. To allow limited use
is to essennally invite illegal use. :

Moreover, there is a senior pending instream water right application on Bear Creek.
If the Department had taken into account the amounts requested by ODFW they would have

WaterWatch of Oregon * 213 Southwest Ash, Suite 208 »
Portland, OR 97204
Phone: {503J 295-4039 Fax: (503) 295-2791 Email: u.atrwuh@:u,lqmn t.um1

—_—
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found that water was not available during May, June, and July (in addition to the ackn(%lédﬁe@ﬁEGON

August through November) Because there is not water available, this application should be
. rejected.

2. The proposed impair and are detrimental to the public interest
a.  The proposed use depletes flows needed for instream needs.

Bear Creek and -the Coqmlle River support ma.ny instream uses, including ﬁshery
resources Specmcally, Bear Creek supports winter steelhead, searun cutthroat trout, and coho.
There is a senior pending instream water right requesting ﬂows for these species for migration,
spawning, egg incubation, fry emergence and juvenile rearing. Flows are critical to thesé fish
throughout their entire lifecycle. However, because of the overappropriated state of Bear Creek
River, summer flows are especially important. Low flow: in mimmer menths impoir zurvive]

faall

by causing increased water temperature low chssolved oxygen levels and lack of habltat

The proposed withdrawal of 10 cfs (or 36.59 cfs) will lower al'ready low flows in the
- Bear Creek, especially if the Department allows withdrawal in the summer months where the

water availability ana.lysm shows that there is no water available. To allow such use is not in
the pubhc interest. -

“In hope. of warding off the proposed listing of Oregon’s coastal coho under the Federal

. Endangered Species Act, the Governor has directed state agencies to implement plans that would

~ show a commitment to the protection and recovery of these fish. The Water Resources
Department responded by "suspending" all action on coastal applications after June 3, 1994.
This will stop action on approximately. 136 applications. This is only 10% of pending
applications in these basins and in reality will do very Tittle to actually protect fish. '

That the Department proposes issuance of this large request that has a priority day only
two days before the cutoff date shows a blatant disregard for the actual plight of the fish. This
combined with the fact that the Department has not issued a senior pending instream water right
. to protect flows for coho (nor does it look liks they are going to issue it for the amount
requested) leads to the conclusion that commitment to protecting and restoring coho runs is
nothing more than 2 paper pledze.

b. Water Quality

When evaluating applications for new uses, the Department has a duty to ensure that the
use will not harm either the quantity or the quality of surface waters. The governing statutory
and regulatory schemes make this self evident. See e.g. ORS 537.170(5)(a)&(c). Other
statutory mandates amplify this reqmrement There was indication of such an evaluation in the
files. '

The technical repdrt-does not reveal whether or not DEQ has made a determination
regarding the effect this proposed use on the water quality of Bear Creek or the Coquille River.
Cranberry uses may result in discharges to surface waters. Until the DEQ has done this
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“analysis, the Department has msufﬂment mformanon upon which to make a public interest M, OREGON

determmanon
B co Measurement and Reporting

The initial review states the if a permit is issued it will likely include the condition that
"you may be required to measure the amount of water used and report that use annually." Such
a vague standard is not in the public interest, especially given the extreme resource concerns in
the basin. The proposed measurement and reporting condition should allow the Director to
require mandatory measurement and reporting of both rate and duty of water use. The
proposed perm1t conditions restrict use based upon a specific rate. Measurement and reporting
of water use is to be a useful informational and regu!atory tool for the Department, it should
“provide the information needed to ensure that water use is within the terms of the permit.

.d. FlSh screenmg and passage :

Given the critical status of fish populations in this river system and the adverse effects
this diversion will fish habitat, screening and passage must be mandatory and clearly be
requued to be in place before any storage or diversion of water. In addition, failure to maintain
screening and passage facilities must be grounds for shuttmg off water use. There should be a
condition wh1ch clearly states these requ1rerne.nts :

e. Conservation Conditioning is inadequate

Oregon statutes and rules call for the state to "aggressively promote" water conservation
and places a high priority on eliminating waste and improving the efficiency of water use. ORS
537.460(2)(a) and OAR 690-410-060(1). - Given the critical status of fish populations in the
basin, the water quality problems, it is imperative that if this use were allowed, they be held to
a strict efficiency standard prior to issuance of any proposed perm1t

e Processing out of order

The Commission has directed the Department to process applications in the order
received. This application was filed in June of 1994, Thace is & senior pending instream water
right requesting flows for coho, steethead, and cutthroat migration, spawning, egg incubation,
fry emergence and juvenile rearing. Flows are cntlcal to these fish throughout their entire

_ lifecycle.

ORS 537.170 requires the Department to ensure that waters in the basin will be used and
controlled for all purposes, not just consumptive purposes. The Statewide Instream Flow
Protection Policy states that "(w)here streamflows have been depleted to the point that public
uses have been impaired, methods to restore the flows are to be developed and implemented. "
OAR 690-410-030(1). When considering applications for new water rights the agency is
-reqmred to consider the needs of instream and out-of-stream uses and the need to develop
streamflow restoration programs. OAR 690-410-030(2)(a). ;
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Establishment of the instream water right also furthers statewide policies, pnoﬁﬁEE‘\ﬁ.ndJREGON
goals for streamflow restoration. Providing streamflow protection for fish is also necessary in

order to carry out the state policy of restoring native fish stocks. ORS 496.435. Thus,
protection of the public interest requires denial of these applications.

If hypothetically, this proposed use was allowed, it will be junior to the existing instream
water right application and should be conditioned to protect the senior instream flows. Critical
to the protection of instream flows is knowing and controlling water use in the basin. These and
other potential water users in the basin should be required to contribute to activities that enable
the state to better manage and control the resource - such contributing funds for installation and
maintenance of gauging stations in key locations.

Sincerel
i ,_/

R
Kimberley Pnest]ey

Legal/Policy Analyst
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S e O REGON KATER RESOURCES DEPARTMENT ®x X R ALTAE L
R . Smlect by certificate 48112
* Name: BRUCE & JUDITH MANICKE County ;. C00S Application: & 42174
. ; GOROON GIRSON, LOWELL MEYER Status : NON-CANCELLED dermit S 3 1esd
PO BOX _53" ) Certificate tyoe: OR Certificate: L2118
BANDON, OR 87411 Certificate date: 6/14/1674 Suoercecps cAntiticats: )
~ Related documents:
‘Remarks :
b
Source Use 2/S Priority  Quantity Loration LOT/BLC Status
’ FERRY CR > COQUILLE R AG P 9/ 1/1966 0.5800CFS. 288 14 4 29 NaSC i

‘Legal description: 4180 FT N & 2680 FT W FM E1/4 COR, 8§32

% FERRY CR > COQUILLE R ¢ P 9/ 1/1966 1.00000Fs 28 S

4 W 29 NWSE v
D . legal description: 4180 FT N & 2480 FT W FM E1/4 COR, $32
....!‘\ .
e
~'FERRY CR > COQUILLE R IR P 9/ 1/1966 0.1400CFS  28S 16 4 20 NaSE

+ "= Legal description: £180 FT N & 2480 FT W FM E1/¢ COR, $32
. Rate: 1/40 Limit: 3.0 AFT/acre/year Other limits: CRANBERRIES; 1/80,2.5 OTHERWISE

B _
'f Points of aporopriations: Use P/S Location OLC/LOT Acres  Status
f == ==== — e o m————— o
te 8 C P 28 S 14 W32 NENE 2.800 v
i A P 28 S & W32 NENE 2.80¢ v
| ] IR P 28 S 14 W 32 NENE 2.8000 ¥
! AG P 28 S 14 W 32 SENE 2.20¢ v
tp o T P 28 S & W32 SENE 2.200 V
» - IR P 28 § i4 K 32 SENE 2.200
oy = 2= IR P 26 S 14 W 33 NESw 2.800 v
Eob TC P 28 S 14 W 33 NESE 2.800 Vv
| T AG P 28 S 14 W 33 NESH 2800 v
i AG P 28 5 14 W 33 NSk 3.3086
e et TC P 28 S 14 W 33 NaSW 3300 W
IR P 28 S 1& W33 NaSs 3.300 v




k2. QREGON WATER RESOURCES DEPARTMENT #ax

Salect bv certificate 21890
.Ilﬂ.amai ELMER J ALLINGER County : C00S Anplication: S ?-‘E’:EQ
| b Status s NON-CANCELLED Parmit § 16883
b PO BOX 115 Certificate type: OR Centificate: 21840
’ BANDON, OR 97411 Certificata date: 12/21/1456 Siinercadas certificate: J
Related documents:
Remarks
Saurce \ dse P/S Priority Quantity wogatien OT/010  Status
D UNN STR > FERRY CR IR P 4/11/1946 0.0700CFS 285 1€ W 33 NaSh
' Rate: 1/80 Limit: 2.5 AFT/acref/year Other limits:
] .
Paints of aonrooriations: Use P/S Location OLC/LOT Acres  Status
» IR P 20 § 14 %33 NwSH §.500 v
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AR Lo g REGON WATER RESOURCES DEPARTMENT #xx 1/ 571588
» Salect bv cartificate 11113
Name: H H/WN OUFORT County 1 C00S Annlication: 8 14782
- Status : NON-CANCELLED Jermit S SRl
il Certificate type: OR Certi®icate: i e
8ANBU§, OR 97411 Certificate date: 3/28/1933 Sunerceces cRrIITiCcAtR: u
ey Ralated documants:
' Remarks
~  Source Use P/S Priority  Ouanticy Loration LOV/BLE  Status
. GEIGER CR > FERRY CR IR P 10/15/1932 0.40DOCFS 258 7L A 4 NESw !

Rate: .75A Limit: F/MO AFT/acre/year Other limits: ; §AF TOTAL

Points of anpropriations: Use P/S Location DLC/LOT Acres Status
[ ) IR P 28 § it ¥ & NwSH ¢.000 v
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FALOREGON WATER R

% Name: JOHN C WINDHURST

PO BOX 464 .-

BANDON, OR 97411

-Relatad documents:
Remarks

Source

S v e

GETGER CR > FERRY CR
Rate: 1/10 Limit: ,6;. AFT/acre/vear

.....

Points of aonronriations: Use P/S
IR p
IR p

ERSROHURZRECUERSIND S ERPRARRITEN SEAN G X
Selact by cantificate 20828
County + €00S Application: §
Status : NON-CANCELCED Jarnic
Certificate typa: OR Cerviticase:
Certificata data: B8/25/1955 Stnencedes ceptiTicate:
Usea® P/S: Priority Duantity Loration £07/9
IR P 11/29/1943 0.4000CES 29§ g ANESH
Other limits: 15AF/30 OAYS
Location OLC/LOT Acres  Status
29 S 14 W 4 NwSW 2-800 y
20 § 14 W 5 NESE 2.000 vV

Qo



HATER RESOURCES, DEPARTMENT xxt 1/ 571964
% Selact by centificate 35720 '

County : C00S Aoplication: § 31234
Status : NON-CANCELLED Parmit iS5 24815
Certificate type: OR Certificata: 35720
“Certificate date: 2/28/1968 Sunercedes certificate: 0
: e ated documant‘s
oot Ramarks
Ui Sngcs B e R T Use P/S Priority Quantity Location LOT/OLC Status
'w'h;‘x‘_,i.;é" el e Tosal SO R B G il T T e b = i T, =
D ,-;JOHNSGH CR > PACIFIC OCEAN IR P 11/28/1956 0.1300CFS 29§ 16 W 9 NaNa v
Laga'l descr‘iptinn 1630 FT S & 110 FT E FM NW COR, SWSW, S4
| IS - Rate: 1/10 Limit: ,.75 AFT/acre/year Qther hm;s. FUR 30 DAYS; BAF FOR AG; 1/80,2.5 TOTAl
] 'Pdi“n:_s_p_f appropriations: Use P/S Location DLC/LOT Acres  Status

IR P 23 S 14 W 4 SHSW 0.500 v
RSP 29 § 14 W & SESMW 0.800 v




"0 X FOREGON WATER RESOURCES DEPARTMENT #a 1/ 5/199
.'-;"'-_‘a_':_ E AL BERE A Select by certificate 13795
e S O '
© Name: E D & AGNES B WEBB ' County : €003 Aopliation: 5 18231
b » : Status : NON-CANCELLED Permit ¢ S 12888
48 o _Certifinate type: OR Certificate: 13795
BANDON,  OR §T411 Certificate date: 17/ 1/1941 Sunercedrs cRrtiticate: 0
)
Related documents:
" Remarks
- Source : Use P/S Priority  Quantity Location LOT/DLC Status
D GEIGER CR > FERRY CR R P 6/28/1939 0.30000FS 26§ 16 % & NESH y

Rata: .1CF Limit: S/1A AFT/acre/year Other limits: F; .T5AF/300AYS; TOTAL 6AF

Points of anoropriations: Use P/S Location DLC/LOT Acres Status

) : IRE P 2905 14, W 5INESE 3.000 v
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(iB% . XX QREGON WATER RESOURCES DEPARTMENT ¥xx 1/ 5/199¢
) ' - Select by certificate 20828
Nane: AR County : LANE Anolication: 5 19965
D | BOHEMIA LUMBER CO. INC. Status : NON-CANCELL ED permit S 20058
d 2 el 0y el “Certificata type: OR Certificate: 20929
*° CULP-CREEK, "OR 97421 Certificate date: 8/26/1955  Sunercedes certificate: 0
.~ Related documents:
:  "Remarks
D _
Source o Sadetnd : Use P/S Priority  Quantity Location LOT/OLC  Status
D - CULP CR/RES'> RN R ' ' M P §/11/1043 2.0000CFS 21S 1 W 3 NESE v
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FACSIMILE TRANSMISSION

TO: M. JOHN YOUNGQUIST
1-503-672-5692

FROM: WEISHA MIZE, ALJ

RE:  YOUR LETTER OF OCT. 23 RE WINDHURST RD. APPLICATIONS

JOHN: Iam unable to tell from your letter whom you are working with in the Water Rights
Section of WRD regarding the amendments or corrections to the Windhurst applications. I
believe they would be the most appropriate person to send the corrected applications to the
participants, as I have never received a copy and would have no idea what would be the right
documents to pull from the application file or to distribute to the parties. Please ask whichever
staff person you have been working with to make the distribution of the corrected% to

the appropriate parties,. If you would care to clue me in on which staff that might be, I'd Hﬁg f ;‘(‘cﬂi{ orlS
certainly appreciate it!

By the way, contrary to your recorded message, you cannot leave a message after the long beep.
You just get that really awful fax noise. Thus, I’m sending you this fax after being thwarted by
your voice mail!

5Mj abot o (7 for — T Bl
a fz?:aﬁmg / V?’d7L ﬂ%’f’”a@"’”{%@ -/



M. JOHN YOUNGQUIST
- WATER RESOURCES CONSULTANT
827 SE MOSHER e

ROSEBURG, OREGON 97470
PHONE/FAX: (503) 672-5692 L

i

e e |

AR OREGON

PROJECT MANAGEMENT PERMITSAICENSING RESEARCH PLANNING

October 23, 1995

Weisha Mize, Administrative Law Judge
Oregon Water Resources Department
158 12th Street, N.E.

Salem, Oregon 97310

RE:  Windhurst Road Applications R 69708 & 69654

Dear Ms. Mize:

As indicated in my correspondence dated October 3, 1995, the enclosed material is being sent to
Rick Kruger, Reese Bender, Al Cook and John Drolet.

Mr. Gosson, P.E. and | propose two corrections to my correspondence dated October 3, 1995.

it | have not enclosed the corrected applications as filed with the Oregon Water
Resources Department (Department). We believe it best if the Department send the
superseding applications to the various participants. Our copy is not the “official”
copy as filed in the Department and we believe the review should be completed with
each participant having a copy of the actual document as received by the
Depariment.

2. The material contained herein is not the final design. [t is the final concept, however,
the participants may desire changes prior to investing in the actual final design and
development of specifications. For example, the Department or the Oregon
Department of Fish and Wildlife (ODFW) may desire a 120° V-notch weir in lieu of
the proposed 90° V-notch weir.

It seems prudent to have the "final design concept" as described herein approved
before proceeding with the detailed final design and specifications. | believe there
is sufficient information provided to allow the Department and ODFW to make final
recommendations. If additional information is needed, we will provide any specifics
requested.

The original application was for a reservoir to be constructed on Bill Creek impounding up to 100
acre feet of water. ODFW objected to the construction of a reservoir within the channel of Bill Creek.
The Windhurst Road Sub District examined their options and decided to divert water from Bill Creek
to an off channel reservoir in the Geiger Creek Drainage. The cost of this option is extensive and
the Sub District elected to maximize their storage opportunities at the selected sites.

Water will be pumped from Bill Creek to the Windhurst Reservoir. Water will then be delivered to
the Bee Sting Reservoir by gravity flow and to several private reservoirs by a combination of gravity
and pump systems. The delivery system beyond the Bill Creek diversion is not described in this
comrespondence. Delivery of water beyond the pumping from Bill Creek does not affect any natural
drainage or water source.
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Windhurst Reservoir Project
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Bill Creek Diversion:

Pump Capabilities:

Two pumps will be installed at the Bill Creek diversion. The primary reservoir fill pump will

be a 100 Hp Turbine pump with a capability of pumping up to 2.0 cubic feet/second (cfs).
This pump should function well between November and June each year.

The second pump will be a 50 Hp Turbine pump with a capability of pumping up to 0.75 cfs.
This pump will work with the larger pump when Bill Creek flow allows up to 2.75 cfs to be
pumped. When the flow of Bill Creek is less than 2.25 cfs but greater than 1.00 cfs, the
smaller pump will deliver water to the storage facility. This pump should function from June
to an unknown date when the flow of Bill Creek diminishes in the spring - summer.

One of the pumps will begin pumping during spring and summer storms when the flow of Bill
Creek exceeds the minimum flow agreed upon with the Oregon Department of Fish and
Wildlife.

The pumps are large because of the 304 feet elevation difference between Bill Creek and
the Windhurst Reservoir. The water will be pumped approximately 3,900 feet through a
buried pipeline.

Pipeline:

A 10 inch PVC pipeline approximately 3,900 feet in length will deliver water from the Bill
Creek diversion to the Windhurst Reservoir. Delivery of water from Windhurst Reservoir to
Bee Sing Reservoir, individual storage facilities and place of use will be by either gravity
pipeline or pump systems.

Fish Screening:

Weir:

The intake facility will have a mesh or slotted type "trash" screen to protect the pump intakes.
The removable "trash” screens will have ¥ inch openings.

Each pump intake will have a commercial fish screen with a 1/8 inch maximum opening,
either circular or slotted. There will be at least 3 square feet of fish screen for each cubic
foot per second of pump capability. The larger pump will have a minimum of 6 square feet
of screen surface and the smaller pump will have a minimum of 2.25 square feet.

A concrete base will be constructed across Bill Creek on a bedrock ledge. The base will be
up to 6 inches above the existing bedrock base. The weir will consist of a 90 degree V-notch
weir with a throat depth of 1.0 foot. The weir plate will be approximately 1.5 feet high by 3.5
feet across. When the flow of Bill Creek exceeds 2.50 cfs, water will flow above the weir
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opening and across the weir plate. We anticipate the average fall/winter/spring flow s to be
five cubic feet/second, or more, at this location.

This type of weir was selected to better accommodate upstream and downstream fish
passage. Flow through the weir should provide a good attraction flow and the structure is
not too high to prevent migration throughout the winter at any flow. The weir is removable
for two reasons. First, if during the initial operation it is determined that a different weir would
be preferable, it will be easy to replace the "weir plate”. Second, the “weir plate” may be
removed to clean out silt buildup in the backwater that may occur during operation.

A staff gage will be placed on the upstream face of the weir plate. 0.00 will note the location
of the weir crest and 1.00 will be the top of the weir. The staff gage will be in 0.01 of a foot
increments.

The ODFW and Watermaster will be provided access to the weir location throughout the
year.

Level Control Device:

An electronic level control device will be installed above the weir within the weir/pumping
pool. This device will control the availability of each pump. The pumps will be used based
on the following proposed flows of Bill Creek:

0 -1.00 cfs pumps may not operate
1.00 - 2.25 cfs smaller pump may operate
2.25-3.00 cfs larger pump may operate
3.00 - higher both pumps may operate

Actual pump usage will depend on the Windhurst Reservoir level and the available flow in
Bill Creek.

The District is aware of the May 22, 1964 minimum flow on the Coquille River as amended
April 1, 1980. We are not familiar with any recent instream flow requests that the ODFW
may have on Bill Creek or Bear Creek, however, it is not the intention to "dry up" Bill Creek
at any time throughout the year.

We have visited Bill Creek on several occasions during the year. Some years, Bill Creek has
little or no flow at the proposed pump site. Review of the chart above suggests that when
the flow is 1.0 cfs, or less, pumping will not occur. We are also aware that the storage
season may not begin until November 1 or later each year. We do not anticipate storing
water until sufficient fall rains occur that will protect the anadromous fish needs and allow for
storage to begin.

We also recognize that the "minimum" desired flow may vary from month to month. The
level control device will be adjustable to allow seasonal variance in pump availability. The
Sub District would appreciate being allowed to pump when sufficient rainfall has occurred
to satisfy all demands on Bill Creek.
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Measuring Devices:

In addition to the weir in Bill Creek, there will be a totalizing meter located on the pipeline at

the point of diversion. In addition, each participant in the project will measure his/her water
from the project.

All measurements will be in acre feet diverted.

Enclosed is a sketch showing how the diversion works will set along Bill Creek. When specific items
are approved by ODFW and the Department, the final design plans and specifications will proceed.
If the general scheme of things is acceptable, a contour map of the area where the pump station and
weir location will be completed.

Clearing of the proposed Windhurst Reservoir has been initiated. The area is overgrown with the
typical coastal brush and clearing is necessary to verify the original contour mapping. When the area
has been cleared, the final dike location will be surveyed and staked. As the clearing progresses,
either an island or peninsula, depending on the topography, is being left for future wildlife habitat.
This was agreed upon during our meeting last October.

| will be at the National Water Resources Meeting through November 6, 1995. Please contact me
if you have any questions or comments after November 6. We look forward to discussing the
particulars with you in the near future.

Sincerely,

M. John Youngquist

CC: Ronnie Haga, Chairman
Wayne Scherer
Reese Bender, Biologist
Rick Kruger, Biologist
Al Cook, Regional Manager
John Drolet, Watermaster, Dist. 19
James F. Gosson, P.E.
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SKETCH MAP OF PROPOSED BILL CREEK DIVERSION
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M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (503) 672-5692

PROJECT MANAGEMENT PERMITS/LICENSING RESEARCH PLANNING

October 3, 1995

Dick Bailey, Supervising Program Technician :
Oregon Water Resources Department fﬁj ECEN/Em
158 12th Street, N.E. il B8
Salem, Oregon 97310

(B P Ty
OCT - 5 1995
WATtH HLD\_:\_,;\,_.- S
RE:  File No. S-69654 & R-69708 e ORE‘G-SI\TM”

Dear Mr. Bailey:

Enclosed is a corrected map for the above referenced files as requested in Mr. Munks' letter dated
August 7, 1995. The other concerns Mr. Munks had were addressed in previous correspondence.

As previously indicated, the sub district is in process of obtaining the required right of ways. They
should be submitted to the Department by the end of the year.

Thank you for the extended time to respond. My printer is not yet discussing maps with the
appropriate CAD program, however, we will succeed. The map was plotted on Mr. Gosson's plotter.

Please contact us if you need additional information.

Yours trul //-
/ M. ,Jo'h/";’%ungquist
”éc: " James F. Gosson, CWRE
Ronnie Haga, Chairman
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22 September, 1995

WATER
John Youngquist

RESOU
827 SE Mosher Ave. RCES
Roseburg OR 97470 DEPARTMENT

RE: Windhurst RoadiApplications R69708 and 69654 - /

Dear Mr. Youngquist:

As I had not yet received any indication from ODFW that they are withdrawing their protest
against Mr. Scherer’s applications, I contacted ODFW staff Rick Kruger at 220-6067, Ext. 437,
who is filling in for Stephanie Burchfield while she’s out on maternity leave.

According to Mr. Kruger, who discussed this with Reese Bender, the proposed project has
changed dramatically since it was first applied for (9/88), from a major in-channel dam and
“diversion " (34.8 cfs) to many small, off-channel reservoirs, a small (1-foot high) weir for a
pump and an unknown (to ODFW) diversion rate. ODFW does not have a copy of the most
recent application (6/94) and so does not have the specifics on the above revised project(s), but is
very pleased with the switch to off-channel and the small pump diversion and is anxious to sign
off on the proposal, once it sees the final proposal in writing and agrees on the specifics of the
control structure and minimum bypass flow.

Mr. Kruger reports that you and Reese Bender met on site around October 1994, at which time
you discussed and agreed upon conceptual matters only. At this meeting, Reese reports that the
parties agreed on the Jocation of the low weir but not on the specifics of the control structure.
ODFW is waiting to receive some sort of written final design proposal/drawings. Mr. Kruger
notes that since ODFW hasn't seen the latest application either, he would ask that you submit a
complete package (new/revised application and final design proposal/drawings), showing/
describing the entire project and how it would function.

Mr. Kruger further noted that of particular concern is the maximum diversion rate of the pump
facility and a "minimum flow" at the weir, below which the pump would not operate and no
diversion would occur. He understood from Reese that ODFW and you agreed in concept to
setting some minimum flow, but that you either did not discuss or agree upon an amount.
Maximum diversion rate will be determined by the capacity of the pump. ODFW needs to
see the specifics on these and come to agreement on the minimum flow amount before it can
“sign off" and withdraw its protest.

Commerce Building
158 12th Strect NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



I look forward to seeing this matter brought to a close, as I’m sure all the parties do. If you
would be so kind as to provide me with a copy of the documentation you send to ODFW, I

would appreciate it. I will expect to receive a copy of ODFW’s approval and of its withdrawal at
some later time.

Sincerely,

0 / /

WU
Weisha Mize

Administrative Law Judge

ces John Drolet, Watermaster, Dist. 19
Steve Applegate, WRD, Salem
Rick Kruger, ODFW, Portland



From : M John Youngquist PHONE Mo. @ 583 672 5692 Rug.28 1995 4:@2FM PB1

to: Dick Bailey, Administrator
fax #: (503) 378 - 8130

re: Filcs No. 69654 & R 69708
date: August 28, 1995

pages: 1, including cover sheet,

Dear Mr. Bailey:

Thank you for your time spent with me last Friday, August 25, 1995. In answer to
Mr. Munls' Jetter dated August 7, 1995, I would offer the following comments:

1. The material and letter were not available until August 22, 1995,
because the CWRE was on vacation when the material arrived. This is
the reason for the response this date.

2. The applicants are pursuing the necessary rights of way for the project.
The easement from Rogge Forest Products is on file, the easements from
the Coos County Highway Department, City of Bandon and Lowell &
Mary Meyer are in progress. We hope the various easements can be
obtained during September and October. In any event, water will not
be conveyed across those lands until easements are obtained.

3. The Department is correct on the Point of Diversion location. The map
will be modified to correctly show the Point of Diversion and all the
reservoirs will be appropriately labeled as requested. We estimate the
corrected map will be submitted no later than September 13, 1995,

Please contact either James F. Gosson or myself if
you have any questions or if this proposed From the desk of...

schedule is not satisfactory. M Jolin Yaungouitt

Consultant

(e James F. Gosson, CWRE
i 827 SE Mosher
Ronce: Haga : Roseburg, Oregon 97470

(503) 672-5692
Fax: (503) 672-5692




COMPLETENESS DETERMINATION CHECKLIST

Application # Review Date | Reviewer
Initials

|5 /9459 577/ 75 |ICHAEL |

= 1N 4 & \:’ lr i 208, 2
1. y Examination fees. &;{’UW( H17 W
2. ¥Name and address of the applicant, and fitle if applicable. .o C7§

3.« Source of water.

4.

¥ Use of water.

5. *Amount of water.
6. * Location & description of delivery system.

76
8.

9.

10.

13.

|

14.

5 / b Z
A checkmark (¥) indicates that the item is incomplete or defective.

1.

12.

» Name(s) and address(es) of the owners of any lands involved, but not owned by

the applicant.
A statement declaring the existence of written authorization or easement
permitting access to lands involved, but not owned by the applicant.
Proposed dates of beginning and completion of construction, and complete
application of water.
If for municipal use, the present population to be served and expected future
water requirements.
If for mining use, the type of mines and rnethods of supplying & utilizing the
water.
If for a reservoir:

The height of the dam and the storage capacity.
The area submerged and the maximum depth.
The construction method (earthfill, concrete, flashboard, etc.).
A description of the outlet conduit and spillway.
If for groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them.
If the application was made under HB 2107:
Name and address of each adjacent property owner and venﬁcatlon that
each owner has been mailed a copy of the completed notice.
A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.
The number of reservoirs per application is appropnate as per OAR 690-
11-049 (3)(b)

6.7 The signature of the applicant(s).
17. A satisfactory map of the propesed POD & POU.

}; 15.x An oath that the application information is true and correct.

18.MA Land Use Information Form or receipt signed by appropriate planning -official.

$494
4550
048




o MARIE LICART, FISCAL one 8/5/96

FROM. Mt'(/\ﬂf,{ Mw’lk5

Authorized Examiner

SUBJECT: Request for Refund Check
Please refund $ ??7 to Winp“)o\rﬁ Raﬁa?{ Wﬂft’f’ Corﬁ&’fd?’fﬂn
file no. 5~§945% , receipt no. _55 935 . These funds are

refunded due to:

Application rejected
___ Dhpplication withdrawn
X Excess fees collected for application
File closed
Other:
Protest Filing Fees

0102C
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August 7, 1995 WATER
RESOURCES

DEPARTMENT

JAMES F GOSSON
580 S STATE ST
SUTHERLIN, OR 97479

RE: Windhurst Road SubDistrict applications #S-69654 and R-69708

Dear James Gosson,

The Water Resources Department is currently reviewing your application
for water use. Preliminary review indicates the following items were not
included with your application:

> A signed statement that you have written authorization or
easement permitting access to lands involved in the proposed
use, but owned by others. (The file has an easement from Rogge
Forest Products but not from Coos County Highway Department,
The City of Bandon, nor Lowell and Mary Meyer.)

> A map showing the place where water is to be used and the
point where water will be diverted. The map must identify the
township, range, section, and nearest quarter-quarters where
the water will be diverted and used. (The map shows the point
of diversion to be in the NE 1/4 SW 1/4, Section 3, but states
that the point of diversion is in the NW 1/4 SW 1/4. Please
clarify. Also, please label the individual reservoirs.)

In order to expedite the processing of your application, we request that
you submit these items by August 28, 1995. We have enclosed a stamped
envelope for your use.

Should you have any questions regarding your application or the required
materials listed above, please call me personally at 1-800-624-3199
extension 256.

Sincerely,

Michael Munks
Completeness Team

enclosure

cc: general correspondence

Commerce Building,
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



TECHNICAL REVIEW CHECKLIST v

Application:

Review Date:

ind@cates information was completed or adequately addressed.
indicates information is needed, or incomplete, or
inadequately addressed

N/A indicates Not Applicable

an

SUMMARY
Land Use

NA/ves/no Substantial SW interference w/GW
(1f yes, see results of surface
water availability analysis)

: Copy Plak tard(s), CoPYy maps of
—_— ORIEIHEEE othel™ geted W Ris.  Stapc tothis s

Water Availability (/LO3 )
(Hater Availability Sub-basinf)

The application, map and supporting
data are complete and free of defects.

J‘:f-

es @ A TMDL letter has been received for
= this source or tributary. If yes, the
period of use has been adjusted.

The applicant has certified that the information provided in
the application is an accurate representation of the proposed
use and is true and correct to the best of their knowledge.
An oath is required before a permit is issued regardless of
the application’s priority date. =

£
Application fees: ISO/\'EQ

Examination fee: s
Recording fee: S
TOTAL REQUIRED $
TOTAL SUBMITTED S
AMOUNT DUE prior to
issuance of permit S
AMOUNT OVERPAID
refund due applicant S

Proposed dates of beginning and completion of
construction, and complete application of water.

A satisfactory map of the proposed place of water use
prepared by a certified water right examiner, unless exempt
under OAR 690-14-150(3) . (A CWRE map is not required for
applications filed before November 9, 1987.)

‘A written copy of the legal description of the property on
which the water is to be used.



18.

9. A cqpy"of written authorization, contract or easement
permitting access to the land or reservoir not owned by the

applicant.

10. No statement of ownership was required for-applications filed
before August, 1990.

atal s The proposed use is not restricted or prohibited by
statute.

20 The source of water is not withdrawn from appropriation by

order of the State Engineer or Water Resources Commission, or
legislatively withdrawn under ORS Chapter 538.

13. df; One or more qf the use%?) are allowed under the basin program;
OAR 690 - 5/ —60I (5 . N B—
; S initials
Uses applied for: T c(t safrem— :
Discussion:. t= A, Dot er~— H4 £
% Sanr) Dlx:’-\ 2 '! “'1’_" { o . r i S =
| i -
' ]
Water Quality Check
14. gf& DEQ has provided notice to the WRD concerning limitations of
appropriation from surface water sources designated as TMDL
streams. This application does not propose to appropriate

water from a source that has been identified by the DEQ as a
TMDL stream.

5% This application proposes to appropriate water from a source
that has been identified by the DEQ as a TMDL stream and has
been limited to months when water quality will not be
impaired.

Land Use Compatibility: As expressed by the Planning Department of
L5 The land uses to be served by proposed water uses (including

proposed construction) are allowed or are not regulated by the
local comprehensive plan (ordinance section i

1i60 The land uses to be served by proposed water uses (including
proposed construction) involve discretionary land wuse
approvals which have been obtained.

17. The local government was notified, and sent no comment
pursuant to the rules at the time; land use was presumed in
compliance per such statement printed on the application.

For reservoir applications:

Plans, specifications and supporting information for the dam
and impoundment area must be approved by dam safety before a
technical review is issued. Plans and specifications are not
required for dams less than 10 feet in height and store less
than 9.2 acre-feet. (OAR 630, Div 20) t:\chk6 11/4/94
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11 August, 1993

WATER
M. John Youngquist RESOURCES
Water Resources Consultant
827 SE Mosher Ave. DEPARTMENT

Roseburg OR 97470 V;

RE: Applications 69708 and 69654, Windhurst Road Water Company

Dear Mr. Youngguist:

Thank you for your letter of August 6, 1993, updating me on the
progress of the above-referenced applications. I have forwarded a
copy of your letter and my response to the Water Rights Section
staff as the application files are in their possession and they
will want to make the necessary notations to the files when the
applications are returned to Mr. Scherer for correction.

Let us hope, given the amount of work the parties have put into
this, that the outcome will be positive and that the end result
will be ODFW's withdrawal of their protests against these
applications. Thanks again for continuing to keep me informed.

Sincerely,
(ustasse

Weisha Mize
ALJ

(elell Steve Brown
_Reed Marbut

3850 Portland Rd NE
Salem, OR 97310
(503) 378-373Y

FAX (503) 378-8130



Wi. JUMIN TUU IGO0 |
WATER RESOURCES CONSULTANT

RECEIVED

RESEARCH PERMITS/LICENSING AUG - 61998 gsziamon;:
PLANNING PROJECT MANAGEMENT \WATER RESOURCES DEPT. PH: (503) 672-5692

SALEN QREGON

August 3, 1993

Weisha Mize, Hearings Referee
Oregon Water Resources Department
3850 Portland Road, NE

Salem, Oregon 97310

RE: Windhurst Road Applications 69708 & 69654

Dear Ms. Mize:

| am writing on behalf of the Windhurst Road group with a progress report and a request. Wayne Scherer
met with Steffanie Birchfield and Al Mirati last month. They jointly looked at the proposed off channel
reservoir development. We need to take the next step now and submit a corrected application describing
the full development for Oregon Department of Fish and Wildlife's review. | believe we now have an
acceptable project. At least the concept was well received.

The request consists of returning the pending applications to Wayne Scherer for correction. [ estimate the
Engineer will need 60 days to review the material and make the necessary changes. This will also give us
enough time to review the project with the local biologist and Ms. Birchfield.

Thank you for all your patience. | believe we can see the light at the end of the tunnel. Please contact me
if you have any questions.

Yours truly,

M~John Youngquist
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February 8, 1993 st A

Oregon Water Resources Department
3850 Portland Road, NE
Salem, Oregon 97310

Attention: Weisha Mize, Hearings Referee
RE: Status Report, Applications R-69708 & 69654
Dear Ms. Mize:

I am responding to your letter of January 29, 1993, on behalf of Wayne Scherer and
the Windhurst Road Water Corporation. There have been several developments since
the last report submitted in May, 1992.

First, the cranberry growers in the Bandon area are forming a water control
district to allow participants to better develop the water rescurces in the Bandon
area. The Windhurst Road Water Corporation will become a sub-district to the
primary district. This will better allow the development and distribution of the
water under the above referenced applications.

Second, the engineering for the "off channel" storage of water from Bill Creek is
ongoing. Since May, a topographic map has been developed and the storage site has
been selected. The engineer is now finalizing the initial design of the
reservoir, preparing a cost estimate and completing the pipeline location
proposal. Once these activities are complete the applications will be modified
accordingly and submitted for approval.

Third, there have been discussions with the City of Bandon and Oregon Department
of Fish and Wildlife (ODFW). The city manager was informed of the off channel
storage from Bill Creek during a discussion Thursday, February 4, 1993. Since the
reservoir will be located within the boundaries of Bandon's watershed, care will
be given not to affect the City's supply.

The ODFW has assigned Al Mirati to coordinate cranberry farmer's activities within
the Bandon area. We will be contacting Mr. Mirati within a month to review the
diversion works from Bill Creek and location of the proposed reservoir.

Finally, Howard Daggett has made a field inspection of the site and offered
suggestions on reservoir construction. Howard visited the site on August 20,
1993, after which the engineer completed the topographic mapping. The aerials had
been previously flown, however, the ground control was not complete.

This project is progressing very well at this time. We qnticipate requesting the
applications be returned in the near future for correction.

Please contact me if you have any questions, or comments.

o

/’//f? ,'«.-/f':f’/',-’--f"
Joh Yqyn#&uist
cei Wayne Scherer
John Drolet
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September 25, 1991

Weisha Mize

Hearings Referee

Water Resources Department
3850 Portland Road N.E.
Salem, Oregon, 97310

Dear Weisha,

Another update on our applications R-69708 and R-6965%,
althoogh a little late.

We have heard absolutely nothing from the city on the water-
shed. However, a measuring device is now in place on our farm,
Just above our pumping station. John Drolet informs me that the
preliminary work is completed and another measuring device will
be operating in about thirty days at a point near where Geiger.
Creek meets Ferry Creek. I'm positive that data taken at these
sites will show that there is a definite water need problem, not
only for the future of the city but we cranberry growers on these
two creeks.

As indicated in the last update, we have instructed our water
right examiner, Jim Gossen, we wish to go ahead on our applications,
Jim hgs been on vacation, but we will be spending some time with
him next week when he will be with us on an educational tour for
the Water Resources Department Commission of cranberry farms
October 3.

We will also be starting our cranberry harvest next week. Our
operation will take our harvest into early lNovember, then I have
a week long Ocean Spray Board meeting in Massachusetts, followed
closely by Thanksgiving, so I seriously doubt I personally will
have time to make major contributions towards our project.

Thanks again for your patience and understanding.
Sincerely,
e

tiayne \R. Scherer

cc: Greg Robart

John Drolet
Jim Gossen
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July 2, 1991

Weisha Mize

Hearings Beferee JUL 05 1Lt
Water Resources Department '

3850 Portland Road N.E. WATTR AESCURCES GER)
Salem, Oregon, 97310 L EM GREGCN

Dear Weisha,

There are several things that have happened since my last
update on our applications R-69708 and R-6965%, but I'm unsure
how they may affect our applications.

I had a telephone cali from Steve Brown of your office in-
quiring about the status of our application, and I informed him
we were waiting to see what direction the City of Bandon was
headed. Steve wondered why I couldn't get the city to move, and
I suggested to him that bureaucracy moves at its own pace. At
this point I'm sure he indicated he would write a letter to the
city inquiring about their intentions with a copy to be sent to
us. As of today, we have not received a copy of any letter.

One of our group told me that very recently the ODFW had
filed for a minimum stream flow on Ferry Creek - the city's
water supply. I also understand our city manager, Ben McMaliin,
is quite upset about this new developement. I have not spoken
to Ben personally, nor have I seen any documents verifying that
the ODFW has made any application, although our Cregon Cranberry
Farmers Alliance is on your departments mailing list.

We have also instructed our water rights examiner to review
our applications, and we hope to be able to procede with them in
the near future.

In addition, we have been heavily involved in several other
water possibilities with our Farmers Alliance to supply the neces-
sary water to sustain and allow expansion of our cranberry industry
‘here on the South Coast. e hope that one or more of these pro-
jects may come to fruitation.

I am also sending along the Ferry Creek Dam proposal that I
mentioned to you last year. I would appreciate your returning it
to me when you have finished reviewing it.

Thanks again for your time and understanding.

Sincerely,

S?§%d H. Scherer

cc: Greg Robart
John Drolet
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Weisha Mize

Hearings Referee SO S|
Water Resources Department

3850 Portland Road N.E. WAL A AESOURGEL DEF
Salem, Oregon, 97310 <AL M, GRECON

Dear Weisha,

There are several things that have happened since my last
update on our applications R-69708 and R-6965%, but I'm unsure
how they may affect our applications.

I had a telephone cali from Steve Brown of your office in-
guiring about the status of our application, and I informed him
we were waiting to see what direction the City of Bandon was
headed. Steve wondered why I couldn't get the city to move, and
I suggested to him that bureaucracy moves at its own pace. At
this point I'm sure he indicated he would write a letter to the
city inquiring about their intentions with a copy to be sent to
us. As of today, we have not received a copy of any letter.

One of our group told me that very recently the ODFW had
filed for a minimum stream flow on Ferry Creek - the city's
water supply. I also understand our city manager, Ben McMalkin,
is guite upset about this new developement. I have not spoken
to Ben personally, nor have I seen any documents verifying that
the ODFW has made any application, although our Cregon Cranberry
Farmers Alliance is on your departments mailing list.

We have also instructed our water rights examiner to review
our applicaztions, and we hope to be able to procede with them in
the near future.

In addition, we have been heavily involved in several other
water possibilities with our Farmers Alliance to supply the neces-
sary water to sustain and allow expansion of our cranberry industry
‘here on the South Coast. YWe hope that one or more of these pro-
jects may come to fruitation.

T am also sending along the Ferry Creek Dam proposal that I
mentioned to you last year. I would appreciate your returning it
to me when you have finished reviewing it.

Thanks again for your time and understanding.

Sincerely,

Hayﬁd . Scherer

cc: Greg Robart
John Drolet
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Weisha Mize Y

Hearings Referee L%Hfﬁg&ﬁy

Water Resources Department s 'E§

3850 Portland Rd. N.E. ADR] o

Salem, Oregon, 97310 e 1531 .

Eﬁiig.,,g < i) Uﬁj E{,

Dear Weisha, B (Gr %
On an update report on applications R-69708 and R-69654%; 00" | M

I am disappointed in not being able to revort significant pro- ﬂ*r,wb

gress, but at the same time pleased to report some progress is f -t

Eﬁ@ng made in other areas that may have a large impact on every- I
ing.

Although I have not heard from Ben MclMakin, Bandon City
Manager, directly, other sources have indicated several things
have happened. Ben and the acting Water Master, Gary Ball, have
met several times and looked at sites to locate gaging stations,
one of which will probably be installed at or nearby my pumping
station point of diversion, and possible dam locations for
which the city has long standing permits. Gary and I have also
looked at three possible dam sites on Geiger Creek that could
be built on a joint effort with our cranberry group and the city.
Additionally, Bandon has appropriated 312,000 to help fund re-
establishment and maintaining the Water Master's office in Co-
quille. The Water Master's office would again be working at
building a real data base for creek flows in this area, includ-
ing Geiger Creek and Bill's Creek, that our groupn, other cran-
berry growers and other water users would be able to access for
real numbers to use in our long running battles with ODFW on
water rights.in this area. Obviously, all these pieces are com=-
ing together slowly, but I can honestly say that we are making
progress.

It is unfortunate that the ODFW has taken a position that
would ultimately close down this state to any kind of economic
growth or expansion.

If any information passes through your office that would
be of interest or help to us, we would appreciate hearing from

you. Until my update in June,
Best fegards,
W ape
Wayne R. Scherer

Randy Moore
Jonn Drolet
Gary Ball

Greg Robart
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OREGON CRANBERRY FARMERS'| .. . .
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William H. Young, Director % e

Water Resources Department
3850 Portland Rd. N.E.
Salem, OR 97310

Dear Sir:

It now appears tnat when a grower applies for a permit for sup-
plemental water on lands with existing water rights, and the amounts
appropriated under the established water rights are greater than the
amount granted under a new permit, because of a stipulation in the new
permit, it will reduce and limit the amount allowed under earlier cer-
tified water rights.

That stipulation is:

“ The amount of water diverted for CRANBERRY OPERATIONS,

together with amounts secured under any other rights

T T Erype + 3 1 e 14mié A < ¥Fallm - i
existing for the same T'.!.’idg, is limited as tollows:

In fairness to the farmer, applicants should be fore-warned of this
that their existing rights will be reduced when applying for

additional water on land previously filed on,

Also, applicants who have been granted pes mits with this limitation
fncluded should be apprised of the consequences of this clause and allow-
sd to efther withdraw or amend their permits to preclude reducing their
establiched rights.

Your comments would be appreciated

o L= OB S o

Wayne R. 5¢
“hairman, Weter Committee
OCFA

RECEIVED
cc: B4 Bradbury

e APR 24 1991

Randy Moore Wi, DIST. 14

GRANTS PAss, ong.

U v



- Specitica Iy, your concern appears to be a perception that wording
ined within a permt which has recently been issued for
mental water use way daminash the duty of water of an existing
imary water right.
. The offending phrase identified in your letter was:

u“Tﬁ' amount of water diverted for URANBERRY CFERATIONS, togeiher
. ﬂtﬁ a-uuﬂts secured under any other rights existing for the same
. is limited as follows:"

' >t in my assumption of your concern, I regretf that
nmbigugus wording may have heightened your level of

, the intent of this department to arbitrarily limit
thruugh any form of sublerfuge. As regards the 1
of a water right, the Department recognizes the rights of
right certificate holder to due process under law.
matters regarding the diminishment of a water right, Uregon's

» o administrative law recognize the owner af a water right’s

s A 5pec1F1c notificaticon of intent,
Ry - b e pight to an a2dministrative hearinig,
-hji ' . . right to be represented by legal counsel,
1'tz ¥al d. right to testify on your own behslf, nnd
LIS @ right to present pertinent evidence.

‘Al1 of these measures are intended safeguards for your water

ve not corprectly interpreted your concerns or should you

guestions then please get back in touch.
Sinveraly,

William H. Yaung
Director




Department of Fish and Wildlife

et 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207
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April 7, 1989

William R. Blosser

Chairman, Water Resources Commission
3850 Portland Road NE

Salem, Oregon 97310

Re: Public Interest Review of Applications R-69708 and 69654 to Store and
Use Water From Bill Creek, Tributary to Bear Creek and Coguille River
for Cranberry Irrigation, Temperature Control, Flood harvesting and
Irrigation, Windhurst Road Water Corporation, Coos County.

Background

The Oregon Department of Fish and Wildlife (ODFW) has reviewed an application
by Windhurst Road Water Corporation to store up to 100 acre feet of water in a
reservoir with a 25 foot high dam on Bill Creek a tributary to Bear Creek.

The proposed project is located approximately 1.5 miles upstream from the Bill
Creek confluence with Bear Creek in the lower Coquille Basin. Bear Creek
flows northwest to the main stem Coquille River, five river miles upstream
from the ocean. Fish present in Bill Creek include coho, winter steelhead,
and resident and anadromous cutthroat trout. All of these species spawn and
rear throughout the eight mile distance to the headwaters of Bill Creek.

Life History of Steelhead and Cutthroat Trout in Bill Creek

Coho

Adult coho salmon migrate from the ocean and enter Bill Creek in early
November to spawn. This spawning throughout Bill Creek continues up to mid-
February. Eggs incubate in coho redds or nests and emerge through early April.
The young coho remain in the stream until the following year when out
migration as smolts occurs from March through early June.
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Winter Steelhead

Adult steelhead migrate from the ocean and enter Bill Creek from November
through March. Spawning occurs throughout the stream until complete by May.
Young of the year steelhead begin emerging from their gravel redds in early
April and emergence continues through late June. The juveniles may migrate to
the ocean as smolts after their first year in fresh water or remain in the
Bill Creek-Coquille system for up to three years before smolting. The out
migration of steelhead smolts occurs from March through mid-May.

Cutthroat Trout

Beginning in late October, adult sea-run cutthroat trout enter Bill Creek via
the Coquille River and Bear Creek. This spawning migration continues until
late February and fish spawn through May. The young cutthroat trout emerge
from redds from March through June. Like steelhead, juvenile cutthroat trout
may migrate t¢ the ocean after their first year in fresh water or may remain
in fresh water for up to three years before migrating. Out migration of
cutthroat smolts occurs each spring from March through mid-May.

The Project Proposal

The following is a brief description of proposed design and operating
conditions for the proposed reservoir.

Operation

15 Begin filling impoundment March 1. Maintain optimum stream flow below
the impoundment. Bear Creek optimum stream flow for March to May is

identified in the South Coast Basin Report (Oregon Game Commission,
1972). When Bill Creek flows are not adequate to satisfy Bear Creek
minimum flows, then reservoir operation would allow 80% of the in flow

to pass downstream and 20% would be retained in storage.

2. While filling, elevation of the dam structure (stop Togs) will be
increased in the morning and operator will assure dam is spilling water
by evening to allow juvenile fish passage during dark.

3% From June 1 to June 30, the impoundment will be full. Outflow from the
reservoir storage will equal inflow.

4. From June 1 to October 1, some water will be discharged from the
reservoir to reduce downstream water temperatures.

5i2 From August 1 to October 1, water stored to augment stream flow will be
added to inflow and discharged evenly over the 60 day period. The
amount discharged will be 20% of the highest stored level.
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From October 1, to completed draw down (no later than November 15),
downstream discharge will be via the fishway to allow upstream movement
of sea run cutthroat trout.

By November 15, all obstructions (stop logs) will be removed to allow
free passage of adult migrating salmonids.

Qregon Department of Fish and Wildlife Questions and -Concerns

The following adverse effects of this project have not been resolved through
preliminary design or proposed operational conditions.

e

Bill Creek is presently undiverted and its natural stream bed -and
riparian habitat is in good condition for salmonid rearing. The
reservoir will flood and destroy habitat in its basin.

Eggs deposited in stream chamnel redds within the reservoir area during
the winter months by spawning coho and steelhead will not be hatched by
March 1, when reservoir storage begins.

The project may provide summer rearing habitat for salmonids thereby
benefiting the fishery. These assumed benefits are in question. For
example, if lack of summer rearing pools were determined to limit Bill
Creek juvenile salmonid (parr) production, creation of additional
instream rearing ponds might enhance production, but ODFW has not
established that summer rearing habitat is limiting Bill Creek coho
production. It is more likely that winter habitat is limiting smolt
production in Bill Creek. Any increased production of summer parr would
likely be lost because of insufficient habitat to support them through
the winter and early spring, especially following draw down of the
reservoir and prior to the smolt out migration. (Tom Nickelson, ODFW
Research Biologist, personal communication). A thorough inventory of
summer and winter habitat in the watershed is needed to evaluate the
relative value of the increased summer rearing area before we could
assume benefits. A model to inventory and describe anadromous fish
fresh water habitat is being developed by Department research
biologists. In the future, the model could serve to quantify and
document Bill Creek habitat needs. Until more information is available
which identifies factors limiting anadromous fish production in Bill
Creek, best habitat management practices dictate conserving and
protecting existing habitat. Lacking this information, approval of the
proposed project poses risk of habitat degradation and fish production

loss.

Since adult steelhead may migrate into Bill Creek as late as May, a fish
laddering facility to surmount the proposed 25 foot high dam would be
required to satisfy fish passage requirements (ORS 498.268). Ladder
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operation will not be feasible while the reservoir is filling.
Additionally, hydrological information is not available to assure proper
flows for ladder operation during the summer full pool period. Project
engineers envision a 25 foot high dam with stop logs. Plans call for
3ncrementally removing stop logs throughout the summer as the reservoir
is drawn down with the last log removed to stream grade by November 15.
The applicant has not submitted plans of how fish passage facilities
would be designed, integrated and operated properly with this stop log
removal schedule. :

To date, the applicant has not submitted hydrology information to show
that the reservoir will fill to supply downstream (Bear Creek) flow
objectives. The applicant has not described how the project will be
operated to release the quantities of flow needed to meet the downstream
flow objectives.

Proper reservoir operation is a concern. The reservoir will be located
in a canyon remote from the main access road and operators must walk in
one half mile down a steep, muddy trail to reach it. Reservoir
operations must be followed faithfully to assure any salmonid production
within the reservoir. For example, proposed permit conditions specify
"August 1 to October 1, water stored to augment stream flow will be
discharged evenly over the 60 day period. This amount will be 20% of
the highest stored level." In addition, stop logs would need to be
carefully attended to assure water flow over the logs or through the
fishway to facilitate unrestricted fish movement over the dam.
Fluctuating reservoir water levels makes this difficult to achieve.
Inadvertent mistakes or deviations from reservoir operations protocol
should be expected.

Water temperature changes resulting from the proposed Bill Creek water
impoundment is a concern. The project proposes to store 100 acre feet
of water. Reservoir bottom contours, water depths, surface area and
resultant water heat gain is unknown. Evaluating and describing these
heat gain characteristics in the reservoir is important in assessing
impacts on impounded fish and also in describing the effect of thermally
altered released water on downstream fish. The project proposes to
release summertime augmentation flows to improve habitat but summer
flows and temperatures available for release are not quantified.-

The project proposal is not consistent with ODFW Fish Management Plans.
ODFW Steelhead Management Plan (July 1986), emphasizes habitat
protection, rehabilitation and enhancement to protect wild stocks of
steelhead. Oregon's Anadromous Salmon and Trout Management Plan (Sec
I.F-16) encourages efforts by resource management agencies to minimize
habitat losses, and to identify various land use activity threats. The

QDFW South Coast Basin Plan (Sept 1988, Draft) expresses the need to
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proceed with habitat enhancement projects only in cases where limiting
factors are identified (emphasis added) and to concentrate efforts on
habitat protection versus habitat enhancement. Until more is known
about the effects of project at hand, maintaining existing habitat is
most consistent with current ODFW management direction.

The Oregon Department of Fish and Wildlife appreciates the opportunity to
comment to the Water Resources Commission in this matter. In view of the above
uncertainties the Oregon Department of Fish and Wildlife cannot recommend

construction of this project as proposed in the Water Resources Department
staff report.

Sincerely, :

Nancy M. MacHugh
Chief
Habitat Conservation Division

c Young (WRD)
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Attention: Jake Szramek
Fe: PBill Creek Dam Froject — Bandon, Oregon
Dear Mr. Zramelk:

By this letter, the Windhurst Road Water Corparaticn is request-—
ing an indefinite postponement of the contested case hearing on
the Rill Creek Dam project scheduled for October 11, 1989 at
Bandan.

We have contacted the City of Bandon regarding the possibility
of storing water in the upper Geiger Creek watershed. They
have indicated an interest to the extent of asking for a pro-—
posal with more detailed information.

We feel that having stored water available in late summer and
fall in this area will benefit us fram a standpoint of having
an adequate and stable water supply, and will result in less
competition for the natural stream flow at that time of year,
resulting in more water for the City of Bandon and the Oregon
Department of Fish and Wildlife Hatchery at the confluence of
Ferry and Geiger Creeks.

There is a State Engineer's Order dated April 13, 1961 withdraw-—
ing the Ferry and Geiger Creek watersheds from further appro-
priation except for municipal use by the City of ERandon.

If the City of Bandon and the Oregon Water Rescurces Commission
would consider allowing up to Z0@ acre feet of storaage in the
upper Geiger Creek watershed, all of the problems associated with
the proposed storage reservoir on Bill Creek appear to us to be
addressed in a positive manner.

Until these issues can be praoperly addressed, we believe it to be
in the best interest of all parties and agencies concerned to
postpone the contested case hearing.

Very truly yours,

Li:) LL{,;iE;ZLbLkﬂf/”f

Wayne $cherer
for Windhurst Road Water Coarporation

WS/p
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Weisha Mize

Hearings Referee

Water Resaurces Dept.
3850 Portland Road N.E.
Salem, Oregon, 97310

Re: Applications R69708; 6965\
Dear Weisha,

At the Bandon City Council meeting last week a Geiger Creek
Study Team was formed to review several issues within the water-
shgd, including our request for a modification of the closure
order.

Last weekend, several of these people made a preliminary
inspection of the area of interest. At a meeting last evening,
Pat Watson and Lee Sutton of the City Council; Ben McMakin,

City Manager; Ron Haga, Fred Richert, and myself met to review
and explain our situation and circumstances to date.

We will spend time on a coming weekend together in the
area looking at possible storage sites. Ron, Fred and I feel
that our proposal was well received, and that in the near future
wecwill be asking for assistance to do whatever is necessary to
modify the closure order to allow for storage and winter pump-
ing from Geiger Creek.

Additionally, we will be meeting with Gary Ball, W.R.D.;
and Reese Bender, 0.D.F.W.; next Tuesday as part of the Oregon
Cranberry Farmers Alliance. The purpose of this meeting 1s to
establish goals agreeable to both 0.D.F.W. and 0.C.F.A. concern-
ing creeks and streams used by our cranberry industry, and how
we can achieve those goals. Obviously, the outcome of this meet-
ing may have significant impact on our individual case.

T will mark my calender to provide you with a status update
about February 14. I hope you have a Happy Holiday Season.

Sincerely,
wayngiﬁ%igcherer

cc: Jake Szramek
Greg Robard
Ben McMakin
Jim Gossen



Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

July 13, 1990

Wayne Scherer

Windhurst Road Water Corp.
PO Box 503

Bandon, OR 97411

RE: Request for Status Update, Applications R69708, 69654

Dear Wayne:

You last wrote in May indicating that a special city council
meeting was scheduled for May 15 (copy enclosed) regarding your
proposal to store water in the Geiger Creek watershed. This
meeting was to be the determining factor in whether you would be
amending your applications or pursuing them as originally
submitted.

I have not heard from you since that time. Please get back to me
by letter by the end of July and let me know what your intent is
on these two applications. Thanks.

Sincerely,

b

Weisha Mize
Hearings Referee

encl.

cc: Jake Szramek
J/Steve Brown
John Drolet, Dist. 19



NEIL GOLDSCHMIOT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 RHONE e

May 3, 1990

Wayne Scherer

Windhurst Road Water Corp.
Box 503

Bandon, OR 97411

RE: Applications R69708, 69654

Dear Wayne:

After our phone conversation on April 16, I had the understanding
that you would be investigating the next steps you needed to take
in regard to the above applications, particularly storage
application R69708, and that you would be discussing the matter
with Jake Szramek of this Department. I had thought that I would
be hearing from you shortly thereafter regarding whether you
wished protested application 69654 to be set for hearing.

Please write to me by May 15 and indicate your intention on these
two applications. I would prefer that this communication be in
writing rather than over the telephone so that there is no
question about your intent and no possible misinterpretation as
represented by notes I would take of a phone conversation. Thank
you for your cooperation.

Sincerely,

Ut b

Weisha Mize
Hearings Referee

cc: Jake Szramek
Greg Robart



January 22, 1990

Weisha Mize

Hearings Referee

Water Resources Department
3850 Portland R4 N.E.
Salem, Oregon, 97310

Dear \leisha Mize,

I apologize for not supplying the necessary bi-mompthly
reports on the activities that have been taking place in regards
to our applications 6965% and R69708, and the possibility of
water storage in the Geiger Creek watershed.

. We have been waiting for some indication of what the city
of Bandon is going to do about our initial request of them to
modify the Geiger watershed closure order to allow us to put
in storage in the watershed, and what, if anything they are
going to do about their own water storage problem. It appears
that what they decide te do about building a dam for their own
water storage will have an impact on what they will allow us to
do in the watershed. As I'm sure you are well aware, the wheels
of bureaucracy move very slowly, and bi-monthly reports for Dec-
ember 4 and January 26 - and probably February 28 can be summed
up in two words, ''mo change!'.

Tucson Meyer has been retained by the city of Bandon to
make a complete proposal, and to date his only report to the
city consisted of a brief overview of the entire concept. I know
that he is working diligently on the project, but a multi-millim
dollar proposal isn't completed over a weekend.

With this all in mind, it appears we will indeed have to
request a second postponement of our hearing from the tentative
mid-April date mentioned in your letter.

A set-back that we have encountered is that the owners of
the property we had planned to purchase on Bills Creek have taken
the property off the market because of the continual extensions
we had requested of them due to ODFW and Water Resources being
unable to meet with us to make an early decision as promised at
our meeting with Oregon Water Resources Board hearing April 17,

1989.

Thank you for your time and understanding.

%%i 0 Scltens™

Wayne herer
Windhurst Road Water
Corporation
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| THE WORLD.
- Bandon considers dam
for stable water supply

By JOHN GRIFFITH
Staff Writer

BANDON — Would Bandon be
willing to consider a federally funded
project to solve future water woes,
generate electricity and guarantee
cranberry growers a stable water
supply? -~

City Manager Ben McMakin posed
that question to his city council this
week, providing a broad outline for a
project the Bandon would prepare
for Bureau of Reclamation con-
sideration. "
A 45 to 50-foot dam near the con-
fluence of Ferry and Gieger creeks
could provide enough head to
generate electricity, would inundate
mostly city- and state-owned
property with a reservoir and

& eliminate,winter,flooding that.oc-

casionally covers downtown areas,
McMakin said. o
A project like this could solve the
water supply problems for the city of
Bandon for many, many years,"
McMakin said. .
Construction funds could come
through the Small Reclamation Act |
- of 1956, which requires the applying |
_ local government to do all needed
- studies. Tucson Meyer, now a water
consultant and a former director of
the State Water Resources Board,
will provide the council a more
_detailed proposal within 30 days,
McMakinsaid. -~ -
An Oregon Department of Fish and
Wildlife hatchery on Ferry Creek
probably would have to be relocated,
McMakin added, but it's old and
“would benefit from a reliable, year-
- round water supply. .
¢ know it’s not a prison, but ...,"
Mayor Jim Cawdrey said, comparing
the quality of economic development
associated with a dam to that of a
state lockup that could be construc-
ted in the nearby Seven Devils area.
The council reiterated its singular
opposition to a new prison anywhere
in Coos County and especially in the
proposed site. Bandon stands alone
as the only municipality to oppose

the project. T

At council direction, McMakin
wrote an Aug. 28 letter to Bill Hirsh,
construction division administrator
at the state Department of Correc-
tions, detailing the failure of the
Seven Devils site to measure up to
any state prison construction stan-
dards. The letter was included in
council members’ meeting packets.

The council also adopted an amen-
ded agreement with Coos County
allowing the disposal of sewage
sludge in the county forest. The
agreement essentially is identical to
one the county has with Coos Bay,
McMakin said.

City commercial water users may
want to attend a city council hearing
Nov. 7 as it considers an ordinance
controlling the use of garbage dis-
posals—and -industrial ~waste water
fees. 5|

S LT T




NEIL GOLDSCHMIDT
GOVERNOR

Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE378-3066

January 19, 1990
Wayne Scherer

PO Box 503
Bandon, OR 97411

RE: Applications 69654 and R69708, contested case/public
interest hearing
Dear Mr. Scherer:
In October of last year I entered an Order in the above matter
postponing the hearing for a period of not to exceed 6 months. A

copy is enclosed for your reference.

I note initially that you have not filed any bi-monthly status

reports as directed by this Order. Please provide me with your
report, which was due December 4 and is more than a month
deliquent, no later than January 26. A second report will be

expected no later than February 28, at which time you should also
expect to either make a request for a second postponement, or
prepare for hearing, which I intend at this point to re-schedule
in mid-April.

Secondly, I am unaware of any activity on your part to take steps
necessary to allow for filing an application for storage, as I
discussed in my letter to you of October 5 (copy enclosed). When
you file your status report, indicate whether you have determined
not to seek rulemaking to rescind or amend the State Engineer's
Order withdrawing Geiger Creek.

Sincerely,

Lo u;fm«%z/

Weisha Mize
Hearings Referee

encl.

cc: Greg Robart, ODFW
Dennis Ades, DEQ
Jdake Szramek



BEFORE THE WATER RESOURCES DEPARTMENT OF OREGON

IN THE MATTER OF APPLICATIONS 69654 & ) ORDER GRANTING
R69708 IN THE NAME OF WINDHURST ROAD ) POSTPONEMENT OF
WATER COMPANY FOR USE AND STORAGE OF ) PUBLIC INTEREST
WATER FROM BILL CREEK, TRIBUTARY TO ) HEARING

BEAR CREEK, COOS COUNTY, OREGON )

Applicant Windhurst Road Water Company, by and through its
representative, Wayne Scherer, has requested a postponement for
an indefinite period of time for the above hearing presently
scheduled for October 11, 1989. The request for postponement was
received September 27, 1989.

The Applicant states that it has been involved in preliminary
discussions with the City of Bandon regarding the possibility of
water storage in the upper Geiger Creek watershed for use in the
late summer and fall in cranberry harvest activities. It appears
that it is the applicants intent that such storage and use would
replace the proposed appropriation and storage represented by the
applications contested herein.

ODFW has been named as an interested agency in this matter. ODFW
has indicated, on inquiry by the hearings referee, that it would
not object to a postponement of the hearing.

It does not appear that this request is made for the purposes of
delay or avoidance. It would be appropriate and in the best
interests of all concerned to grant applicant's request for
postponement.

The contested case hearing on applications 69654 and R69708,
scheduled to be heard on October 11, 1989, is hereby postponed
for a period of time not to exceed 6 months. The applicant is
directed to initiate actions necessary to pursue the possibility
of storage in the upper Geiger Creek watershed, and to report bi-
monthly to the hearings referee on the status of its activities
in this regard.

Signed and dated this 4th day of October, 1989.

[ eyl

Weisha Mize
Hearings Referee



Water Resources Department

HES GRLDaaIEA0T 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

GOVERNOR

October 5, 1989

Windhurst Road Water Corporation
ATTN: Wayne Scherer

PO Box 503

Bandon, OR 97411

RE: Applications 69654 & R69708
Dear Mr. Scherer:

Enclosed please find the Order granting your reguest for
postponement of the hearing in the above-referenced applications.

I'm sure you understand that in order to allow you to file an
application for storage on Geiger Creek, the State Engineer
withdrawal order will need to be rescinded or amended. You will
need to petition the Commission for rulemaking to rescind the
withdrawal order of the State Engineer.

I enclose a copy of QAR 137-01-070 regarding petitions for
rulemaking. The Department is fairly liberal in what it accepts
as petitions but I would recommend you follow the format set out
in the rule as closely as possible. You might also contact the
Department's Planning section for further information and data in

support of your request.

You should also keep ODFW,and DEQ, which has indicated an interest
in this matter, informed and seek their input regarding your
proposal for storage on Geiger Creek.

Sincerely,

Weisha Mize

Hearings Referee

Vatl/ T

Enclosures



Water Resources Department

vex GowDscroT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

October 5, 1989

Windhurst Road Water Corporation
ATIN: Wayne Scherer

PO Box 503

Bandon, OR 97411

RE: Applications [69654 & R69708
Dear Mr. Scherer:

Enclosed please find the Order granting your request for
postponement of the hearing in the above-referenced applications.

I'm sure you understand that in order to allow you to file an
application for storage on Geiger Creek, the State Engineer
withdrawal order will need to be rescinded or amended. You will
need to petition the Commission for rulemaking to rescind the
withdrawal order of the State Engineer,

I enclose a copy of OAR 137-01-070 regarding petitions for
rulemaking. The Department is fairly liberal in what it accepts
as petitions but I would recommend you follow the format set out
in the rule as closely as possible. You might also contact the
Department's Planning section for further information and data in

support of your request.

You should also keep ODEW,and DEQ, which has indicated an interest
in this matter, informed and seek their input regarding your
proposal for storage on Geiger Creek.

Sincerely,

Weisha Mize

Hearings Referee

¥/ fmm

Enclosures



Steve Applegate

BEFORE THE WATER REf

IN THE MATTER OF APPLICATIONS v.ovox w
R69708 IN THE NAME OF WINDHURST ROAD
WATER CO. FOR USE AND STORAGE OF WATER
FROM BILL CREEK, TRIBUTARY TO BEAR
CREEK, COO0S COUNTY, OREGON

NOTICE OF PUBLIC
INTEREST HEARING

B .

TO: Windhurst Road Water Corporation
PO Box 503
Bandon, OR 97411

Pursuant to the provisions of ORS 183. 415, 537.170, & 537.180,
you are hereby notified that a public interest contested case
hearing in the matter of applications R69708 and 69654 will be
held before Weisha Mize, an employe of the Water Resources
Department, authorized to preside in behalf of the Director as
a finder of fact. The hearing will begin at 10:00 AM on
October 11, 1989, at the Bandon City Hall in Bandon, Oregon.

Application R69708 was filed on September 6, 1988, for a
permit to store up to 100 acre-feet of water in a reservoir
that is 25 feet in height. The reservoir will be located in
the NE 1/4 SW 1/4 of Section 3, Township 29 South, Range 14
West, WHM. The proposed Point of Diversion is Bill Creek,
tributary to Bear Creek, tributary to Coquille River. The
wvater will be used for cranberry irrigation, cranberry
temperature control, cranberry flood harvest, and irrigation.

Application 69654 was filed on June 30, 1988, for a permit to
appropriate up to 10 cfs for flood harvest,21.20 cfs for
temperature control, 3.53 cfs for cranberry irrigation, and
0.05 cfs for irrigation from stored water from the reservoir
and from Bill Creek, tributary to Bear Creek.

The location of the proposed point of diversion from Bill

Creek is described as 40 feet South and 2340 feet East from the
West quarter corner of Section 3, being within the NE 1/4 of
the SW 1/4 of Section 3, Township 29 South, Range 14 West, WH.

Lands on which water appropriated under Application 695654 will
be used for the various purposes and are described as many
emall parcels. The total acres in each 1/4 1/4 section is
shown belov:



174 1/4 Section Township Range Acres

SE/NE

S 29 S 14 W 16.90

NE/SE S 2985 14 RW 6. 00
NW/RE S5 29885 14 W . 40
NE/NE S 29 S 14 W 1.40
SW/NE S 2985 14 W 2.00
NW/SW 4 2915 14 W 17525
SW/SW 4 2915 14 W 15.10
SE/SW 4 2905 14 W 1.00
NE/SE 4 29 5 14 W 3. 00
NW/SW 3 ZOMS 14 W 3. 00
NW/HNE 9 29 S 14 W 2. 00
NE/HNE 9 2905 14 W 9..90
SW/NE =) 25985 14 W 9. 80
NW/SW 33 28 S 14 W 13. 00
NE/SW 33 28 'S 14 W 5. 00
NE/NE 32 28 S 14 W 12. 80
SE/NE 32 28 S 14 W 22, 20
141.35

The applicant, WRD and ODFW have engaged in a number of
discussions in an attempt to resolve identified natural
resource concerns. No satisfactory agreement has been reached
and the Water Resources Commission directed that the matter be
set for a public interest-contested case hearing.

Interested persons or agencies may request full or limited
party status or interested agency status in the hearing by
filing a petition for party or limited party status or request
for interested agency status with the Department of Water
Resources no later than August 21, 19839. Oregon Administrative
Rules 137-03-005, 137-03-007, and 6380-02-001 govern requests
for party or limited party status and non-attorney
representation. OAR 137-03-007 governs requests by agencies to
participate as a party or interested agency.

Attached is information on the procedures, right of
representation, and other rights of parties relating to conduct
of the hearing, as required by the provisions of ORS
183.413(2), and a copy of 0OAR 690-11-010, 690-11-080, and 690-
75 et seq.pertaining to issues and procedures in public
interest hearings. OAR 690-11-080 should be read in
conjunction with the definitions in 690-11-010.

The issue to be determined in this proceeding is whether the
storage and use as proposed by Applications R69708 and 69654
wvould be prejudicial to the public interest.



The applicant, ODFW, and all full or limited parties admitted
on petition shall file written direct testimony and proof of
service on all other parties with the Hearings Referee

no later than September 22, 1989. The hearing shall be limited
to opening statements, cross-examination on pre-filed direct

testimony, rebuttal, and closing arguments. The order of the
hearing will be:

1. ODFW (Interested agency)
2 Parties admitted on petition
e Applicant

4, Rebuttal

The applicant had the burden to show that the proposed use of
vater would not be prejudicial to the public interest. The
ODFW has the burden to produce testimony and evidence to

support the allegation that the proposed use will cause harm
to the public interest.

DATED at Salem, Oregon this l0™ day of August, 1989.

el m A 41"5?
WILLIAM H. Y G

Director

CERTIFIED MAIL - RETURN RECEIPT REQUESTED

CC: John Drolet, Watermaster, District 19
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July 26, 1989

Weisha Mize

Hater Resources Department
3850 Portland Road NE
Salem, OR 97310

Dear Weisha:

Re: Water Right R69708, 69654, Proposed Agreement, Windhurst Water
Corporation/ODFW.

The Oregon Department of Fish and Wildlife has reviewed the July 9, 1989
proposed agreement submitted by Wayne Scherer, Windhurst Road Water
Corporation. As I mentioned to you yesterday, although we appreciate Mr.
Scherer's attempts to reach agreement, the terms expressed in his recent
proposal do not alleviate our original concerns.

Mr. Scherer's proposed agreement attempts resolution absent specific hydrology
and engineering designs showing how fish would be protected. So long as the
applicant can provide only general concepts as to what he envisions, agreement
will remain out of reach. The project Mr. Scherer proposes offers the same
risks expressed in our April 7, 1989 letter to WRC about this project.

Thank you for the opportunity to consider Mr. Scherer's proposed agreement.
For the reasons expressed in our prior correspondence we anticipate referral
of this issue to an October 11, 1989 contested case hearing to determine the
public interest.

Sincerely,

s

Gregory P. Robart

Staff Biologist

Aquatic Habitat Program
Habitat Conservation Division

gpr
c WRD - Szramek/Applegate



Water Resources Department

NEN GOLDSCHvDT 3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 378-3066

GOVERNOR

MEMORANDUM
TO: Water Resources Commission

FROM: Director ‘j‘j

SUBJECT: Agenda Item G, April 17, 1989, Water Resources Commission
Meeting

Consideration for Approval of Applications R-69708 and 69654 to Store
and Use Water from Bill Creek, Tributary to Bear Creek and Coquille
River for Cranberry Irrigation, Temperature Control, Flood Harvesting
and Irrigation, Windhurst Road Water Corporation, Coos County.

Background:

On June 30, 1988, and September 6, 1988, applications were submitted by Windhurst
Road Water Corporation. Application R-69708 proposes to store up to 100 acre-feet
of water in a reservoir that is 25 feet in height. Application 69654 outlines the use of
up to 34.79 cubic feet per second from the reservoir and Bill Creek for cranberry
operations. Plans and specifications will be required and approved before permits
are issued.

The water will be used for cranberry irrigation (3.53 cfs), temperature control (21.20
cfs being 15.63 cfs for primary and 15.57 cfs for supplemental), cranberry flood
harvesting (10 cfs) and irrigation (0.05 cfs). Temperature control includes both frost
and heat control. The water for temperature control would be used during extreme
weather conditions. According to the applicant, temperature control should not
occur more than about five times a year. The amount listed for irrigation is for

lawn and garden.

The question before the Commission is whether a hearing is required to determine
if the public interest is served by granting permits for a structure that is greater than
10 feet high, stores more that 9.2 acre-feet of water and is for use of more than 5 cfs of
water. The Commission's rules require that applications for dams greater than 10
feet in height or impounding more than 9.2 acre-feet of water [690-11-080 (2)(a)(C)]
and applications for appropriations of greater than 5 cfs [690-11-080 (2)(a)(A)] must be
referred to the Commission for a public interest determination under ORS 537.170.



WRC Agenda Item G
April 17, 1989
Page 2

In addition, the South Coast Basin Program requires that all applications for
appropriation of water for storage in structures impounding more than 3,000,000
gallons of water shall be reviewed by the Commission prior to approval. During the
review, the Commission may establish additional minimum flows on the natural
flow of the stream to support aquatic life or minimize pollution.

Evaluation:

Notice of receipt of applications was provided to the public on July 8, 1988, for
Application 69654 and September 9, 1988, for R-69708.

The proposed reservoir would be constructed as part of a plan to provide water to a
new cranberry production area and to provide additional water to existing lands
owned by the applicant. The dam will be a combination earth fill and flashboard
structure with reinforced concrete abutments. The flashboards are intended to be
placed in the structure in such a fashion that the water level would be raised slowly
beginning in April of each year. The flashboards would be removed by November 1
of each year.

The Dam Safety Section must review the reservoir application because of the size
requirements. The applicant has an engineer to develop plans and specifications.

Staff received comments from the watermaster. Based upon previous regulation in
the area, the watermaster believes that sufficient water is available during the
winter to fill the reservoir, but late season flows would need to be released in order
to provide for downstream water uses. Stored water will be required during the
summer. Some type of control gates would be needed in the structure in order to
release summer flows to protect downstream uses of water. This would include
minimum streamflows on the Coquille River.

In addition, the Oregon Department of Fish and Wildlife (ODFW) provided the
following comments about the proposal:

Bill Creek is an important spawning and rearing habitat for coho, winter steelhead
and searun and resident cuttroat trout. In addition, there are Salmon Trout
Enhancement Program (STEP) projects on Bill Creek to enhance fish migration,
spawning and rearing habitat.



WRC Agenda Item G
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According to ODFW, the flows in Bill Creek are adequate to satisfy this
appropriation only during the moderate to high-flow periods during the winter
months. ODFW is concerned that the proposed appropriation could adversely affect
anadromous fish migration, spawning, and rearing. They mentioned that the
requested flow would be detrimental to the public interest in maintaining wild fish
population habitat.

As a result, the ODFW recommended that following flows (in cfs) be maintained in
the stream:

Jan Feb Mar Apr May Jun Jul Aug Sept Oct Nov Dec
170017 S 7 a1 7. = = 47 10 6 6 6 6 10/17 17

In order to determine what could be done to satisfy all concerned individuals, WRD
Salem staff, the watermaster, ODFW Portland Office and the local district biologist,
applicant and his consultant met in Coquille in December, 1988. The group also
made a field inspection of the proposed site and met again in February, 1989, to
discuss concerns identified from the earlier meeting.

The meeting was held in order to determine if the parties were willing to come to
some sort of agreement that would protect fish life, provide late season water to the
area, and provide sufficient water to the applicant. All parties agreed that some type
of agreement could be reached that would benefit the stream system and provide
water to the applicant.

Based upon discussions with the groups identified above, some possible conditions
that would be placed upon the permits include:

1. requiring the applicants to develop a fill and release schedule to maintain a
minimum reservoir level to allow for fish rearing;

2. installing control valves to allow water to be released during all times of the year;
3. installing pump screening;
4. allowing by-pass flows and develop an approved operation schedule; and

5. keeping woody debris in reservoir for fish cover and nutrients.



WRC Agenda Item G
April 17, 1989
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Those conditions would benefit the ODFW, the public and would allow the
applicant the ability to store and use water. The use of stored water would be
available to the stream during the late summer and would be available to the user.
An agreement is being developed between the concerned groups. The STEP
individuals on Bill Creek are aware of the review for the applications and are
satisfied with the ongoing discussions.

The applicant intends to buy the property where the reservoir site is located and
earnest money has been submitted. The land sale would not be concluded until
permits are issued. The applicant does not want to spend money to purchase the
land, design and build the reservoir unless all concerns can be adequately addressed
and permits issued. Based upon the meetings which were held, it appears that a
permit could be crafted that would meet all concerns and benefit the stream system.
If a permit is issued, the agreement would be part of the permit. Since all parties
have something to gain from this process, it would be beneficial to get an
agreement. If an agreement cannot be reached, staff recommends that the
applications be rejected to protect the fish resources in the stream and schedule the
necessary contested case hearing to reject the applications.

Alternatives:

1. Find that the public interest may be injured by granting a permit to construct a
structure that is greater than 10 feet high, stores more than 9.2 acre-feet and
uses more than 5 cfs, and schedule a public interest hearing to assist the
Commission in making its determination.

2. Determine that the public interest will not be injured by the storage and use of
the quantity of water proposed; authorize the Director to issue permits with the
appropriate conditions. Permit issuance would be contingent on receipt of a
written agreement outlined above and signed by all parties, approval of plans
and specifications for the reservoir and completion of the applications. The
conditions will be identified in the agreement which is reached. If an
agreement cannot be reached, staff recommends that the applications be
rejected to protect the fish resources in the stream and schedule the necessary
contested case hearing to reject the applications.
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Director's Recommendation:

The staff recommends Alternative 2, that the Commission authorize the Director, if
all parties agree in writing and the plans and specifications for the reservoir are
approved, to issue permits with the appropriate conditions. The conditions will be
identified in the agreement that is reached. Staff further recommends that if an
agreement cannot be reached, the applications be rejected to protect the fish
resources in the stream and schedule the necessary contested case hearing to reject
the applications.

Attachments:

A) Copy of Application R-69708
B) Copy of Application 69654

C) Copy of location map

D) Copy of ODFW Letter

E) Copy of Watermaster Response
Jake Szramek

378-3066
February 2, 1989

cc:  Wayne R. Scherer, Applicant
ODFW Portland Office
ODEFW Field Office
Watermaster District 19
STEP Participants in Bandon Area



ATTACHMENT A

3
Application A’oKé’q 70% ................ . FPermit Vo

STATE OF OREGON WATER RESOURCES DEPARTMENT

Application for a Permit to Construct a Reservoir
]

7 0oy A LA G Gl
grwmen L Be0. 0oL 903 EQNDIN

.\1,“|m,_ Add,‘..,‘\ ceduies crseseipunaceess VederasserErane (" .

Sz‘afeofOREGON 9?411 . . Phone No. 503;34? 3062

f.;t A
do hereby nmake application for a permit to construct the....UNNAMEM..........o coiiiiiiiiiiirmnriani reservorr
and to store the unappropriated waters of the State of Oregon, subject to existing righis.
1. The name of the stream from which the reservoiris to be filled is....Bill.Creek Iributary. ...
...... S BT Y% e T T b e [ RSO G ) O R s PP O

2. Ifnot in channel of a stream, state how it is to be filled .....The dam will.be. in.the channel. .

B B i1 L Gz T e e L et b eade S s e e s AT

3. Thedam will be located inthe... NE ... ... Biafithes, e W L of Section......... SR e .
Township ........ Z9NSOUTRE 2 2. s Range...Ya:Mest.......... ... B.M

4. The maximum height willbe ................. 25 ... feet ahove stream bed or ground surface at the
centerline. The top width willbe ..................... 20........ feet. slope of upstream face ... R A

slope of downstream face ........ PRI L and height of dam above water line when full

5. The dam will be (check one! ... X.. earthfill. ... concrete, . 5. flashboard, ......... other

; . See Item #12
Tf LR er T, IR AESCIIDION . cimeizioiosisssioesdiseass st obass i s et 20 AP RSSO R e

.....................................................................................................................................................................................

6. Give the location, description, and dimensions of the outlet conduit-....A. 2" diamete PEPNG

yalved. conduit. through. the. left abutment...

(AI! darns across natursl stream channels must be provided with an wutlet eonduil, of unh: ApACITA und I cat i n1 pn- |h- normal Mow of the stream ol any time

.....................................................................................................................................................................................

Form 690.2.0-1-77



sassssvavsissansrntstVearransraireMmaiacncanennifocesnninesretrattndiWisonaianisakasseinaressotst ot sionh

.......................................................................................................................................

8. The amount of water to be stored is......................viii. LODSE I e o acre feet.
9. The area submerged by the reservoir, when full, will be............ 10 Ftee. =) SN, acres,
and the maximum depth of water will be ................... AL R feet
10. Give the location and dimensions of the spillway ......... See dtem ). i
: 1Stawe whether over of around dam)
L |
Dam Crest il
The bottom width of the spillway, B, will be.. S€€_item #12. feet
The top width of the spillway, T, will be .......... See item #12. o feet
The distance between the crest of the dam and the crest of the spillway, D, will be.............. - 5 ...................... feet.

iMust be st least 2% fect)

If any other type of spillway describe and give dimensions:
See item #12.

-------------------------------------------------------------------------------------------------------------------------------------------------------------------------------------

R COnS rUCl IO WO R L BeRIT OT O DRIOrE i i i seaeviesssi Bas sersonteissnnmns tdbsmssnstn s ds sanmnsastnb i binssan e

12. Construction work will be completed and the reservoir filled by OCtOberl’lggl ..........................
Remarks:...,..he structure is intended to be 2 combination earth fill and flashboard.
A reinforced concrete Teff abutment cast into bedrock, approximately 30 feet of

Dowels will be embedded, and a reinforced concrete base will be constructed, .
““extruding from bedrock to the approximate elevation of the bottom of the existing
channel. In addition, reinforced concrete grade beams will intersect the base
“at right angles from downstream, at & to 10 feet centers, so as to provide the
necessary support for several support brackets.



The flashboards are intended to be placed on about April 1st of each year,
“andUremoved on about ‘Novennber 18t 0f each year. " The $tructure will 'store no "
water between November 1st and April Ist.

This is to certify that I have examined the foregoing application, together with the accompanying maps

T o e Y T T e e o R T e T T L T e PPy b A O O Sy 5

In order to retain its priority, this application must be returned to the Water Resources Director with

O T e TS T O O] T R eestarstateatss fhuss frstansunsennrnrarnsserarhosersbbnsissypbant: R0 £ o e

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the

............... .+d'lfzy ofgﬂf-lxz” 1A 10 BB a R

P iy
Application No. /{ = ksT 704 s LN O R St X e et pone o

.............................................
l



ATTACHMENT B

HEGEIVED

STATE OF OREGON WATER RESOURCES DEPARTMENT

X . LN
Application for Permit to Appropriate Surface Water SRRk

Application Vo, l ey s Permit N

WATER RESOURCES DEp:

Lo MWD TORL . L RTER c22r2087 /WM, OREGON

.........................................................................................................

...........................................................................................................................................

Stateof........ dﬂ["ﬂ# ......... m,x ?Zfo{/ ... Phone No.... jﬂ; % 3ﬁ7 = -’ﬂglz‘;‘ ............. do hereby

......................................................................................................................

.....................................................................................................................................................................................

.....................................................................................................................................................................................

Ao e 3 ............. Tp. 2:9;(’- R /‘ft‘/ W. M, in thecountyof......... 606’-5- .........................

3. Location of area to be irrigated, or place of use if other than irrigation.

List use and/or number
Township Range Section List % % of Section of acres to be irmigated

SEE WPITRENED SHEET

Form 690-1-0-1-77

|



4. The amount of water which the applicant intends to apply to beneficial use is 3’* 7.9 ....................... |

cubic feet pers condﬂﬁ/’,&' 120 d'{f(‘szf’ fLl00. ﬁ’i/}’if&' EHZO CL5 L8 747 M”fiﬂfﬂdfd |
CONIrLEL ( /5. 83 CF5 RIS A S L Pl g L EMTIL AT . 5 F CA8 LOL CAPA-
GEARY IS/ EPTTEN ( /G CF5 S ANIPRY ? /. BT S4172re 20 Fr 7 ) O 05 A5 X /IA’Z/#X/JA{‘ l
5. The use to which the water is to be applied is (f/ﬂ//ﬂffﬁ)’ //g’/?//ﬂ'f///’/, \
LATIHLIREY TEMLEGRIURE LML, KANBLLRY f1HE ... |
SRV EST, € IRRIEAT7IN.

6. DESCRIPTION OF WORKS

Include dimensions and type of construction of diversion dam and headgate, length and dimensions of supply
ditch or pipeline, size and type of pump and motor, type of irrigation system to adequately describe the proposed

distribution system.

.....................................................................................................................................................................................

.....................................................................................................................................................................................
.....................................................................................................................................................................................
...............................................................................................................................................................................

If for domestic use state number of families to be supplied

7. Construction work will begin on or before........... /4’/ = 59 .............................................................
8. Construction work will be completed on or before/d-/.;ﬂ

9. The water will be completely applied to the proposed use on or befomn//-/.‘g/

Application No. bﬂ (p’S L‘L ....................... PRI INOL SR LN o O B e Ve W o




Remarks:...PALVERRTUTE . LOWTRLL. AW ELUPES. BOTH......
T D RO T O T T g

.....................................................................................................................................................................................
.....................................................................................................................................................................................

This permit, when issued. is for the benelicial use of water. By fJ..... IDMMD.%G(‘ ...........

law, the land use associated with this water use must be in com- Signature of Applicant

pliance wilh statewide land-use goals and any local acknowledged
land-use plan. It is possible that the land use you propose may [i-ec-cceeeenins pBE G\DELL[ . .......................................

not be allowed if it is not in keeping with the goals and the
acknowledged plan. Your cily or county planning agency can

advise you about the land-use plan in your area.

Thrs is to certify that I have examined the foregoing application, together with the accompanying maps
T b B T (Y ey AT D o T T S e s e e e e e e e TSNS O e e s v

.....................................................................................................................................................................................

This instrument was first received in the office of the Water Resources Director at Salem, Oregon, on the

................. e Iy 80| J;A'd!, 1936’, at L3 Q oclock

Application No....... { } /é" ........................ | PO TI L IN O e e s sk s e e woa SN ex hy b ases
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ATTACHMENT D

Department of Fish and Wildljfe

NEIL GOLDSCHMIDT

S gnrce 506 SW MILL STREET, P.O, BOX 59, PORTLAND, OREGON 97207

September 2, 1988

Jake Szramek

Water Resources Department
3850 Portland Road N.E.
Salem, OR 97310

Dear Jake:

Re: WRD 69654, Windhurst Road Water Corporation, Bill
Creek, 34.79 cfs. '

Bill Creek is a tributary to Bear Creek and the Coquille River near Bandon.
The stream is important spawning and rearing habitat for coho, winter
steelhead and searun and resident cutthroat trout. Current Salmon Trout
Enhancement Program (STEP) projects on Bill Creek are enhancing fish
migration, spawning and rearing habitat. The Oregon Department of Fish and
Wildlife working with volunteer citizens has devoted considerable time and
effort to enhance Bill Creek fish habitat.

Bill Creek has flows adequate to satisfy this appropriation only during the
moderate to high flow periods during the winter months. The requested
appropriation could adversely effect anadromous fish migration spawning,
migration and rearing.

The ODFW believes issuance of this water right for the amount requested would
be detrimental to the public interest in maintaining wild fish population
habitat. Accordingly, ODFW recommends withholding issuance of this water right
subject to maintaining the following minimum instream flows (cubic feet per
second) at the point of diversion.

Jan Feb Mar Apr May Jun Aug Sep 0Oct Nov Dec
“757575_%57515444/35_55_35



Jake Szramek
September 2, 1988
Page 2

Unless the appropriation can be made subject to these restrictions, a
substantial unresolved public interest issue is raised and this application
should be referred for a contested case hearing under ORS 537.170 and 537.180.

Please advise us of your decision and thank you for the opportunity to
comment.

Sincerely,

Fney—

Gregory P. Robart
Staff Biologist
Aquatic Habitat Division
gpr



Department of Fish and Wildlife

NEIL GOLDSCHMIDT

covernon 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207

September 23, 1988

Jake Szramek

Water Resources Department
3850 Portland Road N.E.
Salem, OR 97310

Dear Jake:

Re: WRD 69654, VWindhurst Road Water Corporation, Bill Creek, 34.79 cfs.
letter of recommendation of September 2 1988.

Please correct a minimum flow recommendation error in subject letter.
Minimum flows should read:

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
1/ 0] /N1 /] /Y 10 6 6 6 6 10/17 17

Thank you.
Sincerely,
ﬁregory P. Robart

Staff Biologist
Aguatic Habitats Division

gpr

ODFW



James F. Gosson
Consulting Engineer L

Fortland, Bregon 97207
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RECEIVED
Department of Fish and Wildlife WATEER RESOURCES DEPT,
SALEM, OREGON
e 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207

September 23, 1988

Jake Szramek

Water Resources Department
3850 Portland Road N.E.
Salem, OR 97310

Dear Jake:

Re: WRD 69654, Mindhurst Road Water Corporation, Bill Creek, 34.79 cfs. ODFW
letter of recommendation of September 2 1988.

Please correct a minimum flow recommendation error in subject letter.

Minimum flows should read:
Jan Feb Mar Apr May Jun Jul Aug Sep Oct _Nov Dec
Tl )/ i e 10 6 6 6 6107197 X

Thank you.
Sincerely,

Engs”

Gregory P. Robart
Staff Biologist
Aquatic Habitats Division

gpr



Department of Fish and Wildlife

NEIL GOLDSCHMIDT

oo\ 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207

September 2, 1988

Jake Szramek

Water Resources Department
3850 Portland Road N.E.
Salem, OR 97310

Dear Jake:

Re: WRD 69654, Windhurst Road Water Corporation, Bill
Creek, 34.79 cfs.

Bill Creek is a tributary to Bear Creek and the Coquille River near Bandon.
The stream is important spawning and rearing habitat for coho, winter
steelhead and searun and resident cutthroat trout. Current Salmon Trout
Enhancement Program (STEP) projects on Bill Creek are enhancing fish
migration, spawning and rearing habitat. The Oregon Department of Fish and
Wildlife working with volunteer citizens has devoted considerable time and
effort to enhance Bill Creek fish habitat.

Bi1ll Creek has flows adequate to satisfy this appropriation only during the
moderate to high flow periods during the winter months. The requested
appropriation could adversely effect anadromous fish migration spawning,
migration and rearing.

The ODFW believes issuance of this water right for the amount requested would
be detrimental to the public interest in maintaining wild fish population
habitat. Accordingly, ODFW recommends withholding issuance of this water right
subject to maintaining the following minimum instream flows (cubic feet per
second) at the point of diversion.

Jan Feb Mar Apr May Jun Aug Sep Oct Nov Dec
it s o | 8§ % T OB



Jake Szramek
September 2, 1988
Page 2

Unless the appropriation can be made subject to these restrictions, a
substantial unresolved public interest issue is raised and this application
should be referred for a contested case hearing under ORS 537.170 and 537.180.

Please advise us of your decision and thank you for the opportunity to
comment.

Sincerely,

ey

Gregory P. Robart
Staff Biologist
Aquatic Habitat Division
gpr
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WATER AVAILABILITY-SURFACE WATER APPLICATIONS: .

Name of Applicant Windhurst Road Water Corp. Application Number 69654

1. Is there a gaging station at or nearby the point of diversion for this
application that gives a record of water supply?

Yes No

If yes, how long is the record? years, from 19 through 19 :
Does the record include any extremely low flows years?

Yes No

If yes, list low flow years.

2. Have any miscellaneous measurements been made at or near the point of
_diversion?

Yes Nfo)

If yes, list measured flows and dates.

3. Has the stream or basin that is the source for this application ever been
regulated for prior rights or minimum streamflows?

Yes No «

If yes, explain by giving dates and rights involved.

4. Do you observe this stream system In your routine, regular field work?
i /

Yes No

If yes, list number of years of observation.

5. Based on routine observation, do you think there would be enough water e
avalilable in the quantity and at time needed to supply this application and
do you think use may be made without harming vested and inchoate

rights? A

oS Bo AT, \b ro\Q'\g/‘(ﬁ?/

If yes, what would you recommend for conditions for this permit. W M DT XX
O5—|8-F%




Water Resources Department

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE

378-3066
August 9, 1988

Windhurst Road Water Corporation
PO Box S03
Bandon, OR 97411

REFERENCE: File 69654

We received the application you submitted on June 30, 1988,
describing the proposed use of 34.79 cubic feet per second of vater
from Bill Creek for irrigation and cranberry irrigation,
temperature control and harvesting. The supporting data and fees
vere also received. Our Receipt 55561 was handed to Wayne Sherer.
The application has been filed, assigned number 69654 and will be
reviewed in detail as time permits.

Applications vhich are received in proper form with required maps,
supporting data and fees, can be considered for approval by issuance
of a permit after the 30-day waiting period. Applications vhich are
defective, conflict with existing rights or require additional
information will, if necessary, be returned for correction and\or
completion. Due to the present backlog of applications and other
matters needing attention ve have been unable to process
applications as rapidly as would be liked. If you feel that a delay
in the processing of the application will cause a hardship, please
advise.

You vill be required +to hire a Certified Water Right Examiner to
survey the extent of use of water perfected under the terms of a
permit that may be issued approving your application. Within one
year of application of wvater to beneficial use or the date to make
complete application of water alloved in the permit, you will be
required to submit a map of the survey prepared by the Certified
Water Right Examiner.

If your application is approved, the project described in the
application will be sgubject to the Water Resources Commission’s
Bagin Program statements, exigting minimum flows and demands of
prior rights during periods of low water.

Sincerely,

WAYNE J. OVERCASH
Water Rights Specialist
Application/Permit Section

WJ0:1lcj
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DATA FOR WATER RIGHT FILING:

IRRIBATED ACREABE TENPERATURE CONTROL

NAME T R S1/6,1/6 NEW ~ @ SUPPL. @ NEW 0 SUPPL.
SCHERER, W. R. /295 144 5-SE/NE  0.00 0.00 03D 0,00  0.30  0.05  0.00
~NE/SE (.00 0.03 (5.0 0.13  6.00 0.50  0.00

& AW/SH 11,00 0.28  (B.0D 0.45  17.00 255 0.00

SUB TOTAL: 12.00 0.30  f1.30 0.28 23.30  3.49  0.00

SCHERER, C. 6. (0100000 0,40 0.06 0,00
(.40)0.00  1.40  0.21  0.00

(@.00)0.05 200 0.3 0,00

295 144 5 -MW/NE 0.30° 0.01
vNE/NE 1.00° 0,03
#SH/NE 0.00 0.00

SE/NE 13,00 0,33 (TED 0.09 1660 2.49 0,00
5UB TOTAL 16,30 0.36  b.40 0.45  20.40  3.06  0.00

HAGA, K. 0. 295 144 3. NW/SH  3.000 0,08  0.00 0.00  3.00 (.45 0,00
4 ANSH  0.00 0.00  0.25 0.00 0,00  0.00  0.25

SHSH 2,00 0,05 (30D 0.3 200 030 13.10
vSE/SH  0.20 0.0  0.80 0.08  0.20  0.03  0.80

MNE/SE 500 0.13  0.00 0.00  5.00 095 0.00

SUB TOTAL: 10.20 0.2

14,15 0.33 (.53 1815

RICHERT, D. F. 295 148 9-MWMNE  5.00 0.13 (T00)0.00  5.00 075 0.00
AEMNE 250 0.06 (3.00) 0.08  5.50  0.83  0.00

HINE  2.50 0.06 C7.30)0.18  9.80 147 0.00

5UB TOTAL: 10.00 0.25 10.30 0.2 2030  3.05  0.00

HEYER, L. E. 285 14H F3VAN/SH 0,00 0.00 13.00 0.33 0,00 0.0 13,00
AE/SH 000 0.00  5.00 0.3 0.00  0.00  5.00

SUB TOTAL: 0.00 0.00 18,00 055  0.00 0.0  18.00

MANICKE, B. L. 265 14W 32 HE/NE  10.00 0.25  2.80 0.07 10.00  £.50  2.80

SE/HE  20.00 0.50 2.20 0.06  20.00 3,00 2.20

EUB TOTAL: 30.000 0.75 5.00 0.13  30.00 4,50 5.00

0.00
0.00
0.00

0,00
0.00
0.00
0.00
0.00
0.00
0,00
0.04
[.96
0.12
0.00
g.12
0,00
0.00
0.00

0.00

2.70

0.42
0.33

0.75

FLODD HARVEST

NEW
0.30
6.00

17,00

£3.30
0.40
1,40
2.00
16.40
20.40
3.00
.00
2.00
0.20
3.00

10,20

.00
0.00

0,00

{0.00
20,00

30,00

1]

0.02
0.30
0.83

=517

0.02
0.07
.10
0.83

t.02

0,15
0.060
0,10
0.01
(.25

0,51
0.25

0.28
0.49

1.50

SUPPL.
0.00
0,00
0.00

0.00
0.00
0.00

0.00
0.00

5.00

0

0.00
0.00
0.00

0,00

0.00
0.00
0.00
0,00

0.00
0.00
0.01
0,85
0.04
0,00
0.71
0,00
0.00
0.00
0.00

0.63
.25

0.90

TOTAL ACREAGE

0.30
6.00
17.00

23,30
0.40
1,40
2.00

16,60

20.40

—
e o= ch =
o e e M
(=B =T = & B —

c4.39
3.00
5,90
9.80
20.30

13,00
5.00

18,00

I

ro =
i

a o
R — ]

35,00

sErasEssEiEebiResRaasaanae i e iaCRANBERRY WATER USES TOTALG:#eaprpsssse s bes bRt it HATERRRERREERERRERIRIRTRINY

TOTAL ACREAGE AND 0 FOR SYSTEM: 76,50 1.91 64,85 1.62 106,80 15.63  3%.15

TOTAL PRIMARY CRANBERRY IRR.: 76.50 TOTAL TEMPERATURE CONTROL ACREAGE: 104.20

TOTAL PRIMARY CFS: 1,91 TOTAL PRIMARY T. C. CFS: {5.43

TOTAL SUPPL. CRANBERRY IRR.:  64.85 TOTAL SUPPL. T. C. ACREAGE: 3715

TOTAL SUPPL. CFS: 1,62 TOTAL SUPPL. T. C. CFS: 5,57
TOTAL CFS (BY POLICY):  71.bbcfs  APPLICATION:

The application quantity is less because we will not exceed 10 cfs at any
given tise for flood harvesting water.

.57

{04,20

TOTAL FLOOD HARVEST ACREAGE:

3.2l

37.15

TOTAL PRINARY F.H. CFS:

T0TAL SUPPL. F. H. ACREAGE:

TOTAL SUPPL. F.H. CFS:

1.86

141.35

104.20
§3.00

37.15

36,79 cfs, being 10 cfg 7oy flocd harvest, 21.20cfs for teaperature control,
3.53 cfs for craphgrry irrigation, and 0,05 cfs for irrigation,

RECEIVED

TRRIGATION:
e JUN 3 0 1988
WATER RESOURCES DE
o v SALEM, OREGON 2k
RECEIVED
00 ¢.01
‘ JUN - 11994
WATER HESUURweo er].
SALEM, OREGON
1.00 0,01

Application No. P15
Permit No.

1.00 0,01

1.00 0.01

REBULAR IRRIGATION
TOTALS:
5.00 0.03

Y Water Righy I3
#054 WRE

. }4 Nov. 19, 1987
ZE oF ORES
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378-3739

. STATE OF OREGON .

WATER RESOURCES DEPARTMENT

Mill Creek Office Park e 555 13th. Street N.E.
Salem, Oregon 97310

Q apg \OT~
ion
! Permit
RECEIVED FROMMMME&MT:? i %/
[C] MONEY ORDER

'\
TOTAL REC'D. s(—:lCL'I[ CICASH »AS-IECK
syWﬁJ 31,4’\1 R Seherer,

EXAMINATION FEES: RECORDING FEES
20
Surface Water .............. $ 7 (./ 3 &0‘4
Ground:-Water. .. ... -het i .. $ $
Lransfars e aarn ean e $ $
MISCELLANEOUS FEES:
Copying, <o s O
Certification ......... 0
Misc. Recording ... ... O $
PrOtEST- s, it e s i
Extension of time ....[]
ADJUDICATION FEE +..vvrivenenennns $

POWER LICENSE FEE ..........

HYDROELECTRIC LICENSE FEE . §

EXAM FEE .... §

WATER WELL CONSTRUCTOR

Exam Fee [ (MR ) shne oot et ot A o $
LANDOWNER'S WATERWELL PERMIT FEE ............t. < Y $
ALL OTHER: $ o

f -
SUSPENSE TOTAL 5&% 2

BASIN I MAPS e e i i v diielesaiais sl sl snisalnts s ainie s poma e $
QUADRANGLE ACCOUNT . ..ucnranmosensestnahsnsaioiisseeses S e

RECEIPT NO.

55935 oues & 25 B,%///c/éucv\)

ITEENATIONAL BUSINESS FORMS - [UGENE. OREGON Yrad|




NUMBER

Jiheck, -:2(/ 7 - MO Cash

/<_ Sur face Application
O

___ Reservoir Applica tio%
_____Cround Water Application o 7
____Tranafer Application
____ Power Claim
_____liydroelectric Examination
_____llydroelectric License
___ Copying

Assignment
_____ Extension of T;ir;a

Other

P-g - f,j

Quadrangle §

J

D
Dasin

Protest

Constructons Examinaiion

o

Consthuctons License

—

Adjudication



Application # < - (96SY Permit #< 53703

¢ WRIG...
Money Receipted on: a-22- 14

¢+ Extension Specialist...

D] Added to tracking spreadsheet
After fee is receipted and app is added to spreadsheet, route to...
¢ Codi Holmes...
jus} Publish on Public Notice (initial 30-day comment): Date of notice ft’l 1) I
76 Update WRIS Database

In the “PNotice Date” field... Enter the date the Extension Application was
published on the Public Notice.

XClIn the “Ext Filed” field... Enter the date the Extension Application was received.

) Yes or 0O No: Return file to Extension Specialist after PN M“l,\o,ufh




0}

recets 113493

~! STATE OF OREGON

. ; WATER RESQURCES DEPAHTM'ENT
725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172
+ (503) 986-0500 / (503) 986-0904 (fax)

i

INVOICE #

R=(1108  /

OTHER: (IDENTIFY)

RECEIVED Faou APPLICATION [ < -b965Y
PERMIT
TRANSFER
CASH

“”@ia 137 O

| TOTALRECD ]s”SJ o2 |

I_UB3 TREASURY 4170 WRD MISC CASH ACCT

|

0407 COPIES S
OTHER: (IDENTIFY) 3
0243 /S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Water
[ 4270 WRD OPERATING ACCT |
MISCELLANEOUS "‘}(a ] l I
0407 COPY & TAPE FEES 4TCE is7S s
0410 RESEARCH FEES ya qLSY 8S/S |8
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB. (IDENTIFY) S
0240 EXTENSION OF TIME 20\ <N1S.00 s 115080
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER S 0202 S
0203 GROUND WATER 3 0204 S
0205 TRANSFER S
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR S 0219 S
LANDOWNER'S PERMIT 0220 5
OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE S CARD #
0210 MONITORING WELLS S CARD #
OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LICNUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION [Saoa v
r TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION e |

RECEIPT: 11349 3 ‘

DATED: éZcQZ/ é/ BY: M_

Co o,



: qﬁ!g—?7 1@-' sSe< Rﬂ &%aaApplicationlNo. 69654—

PermitoNo. oo

6-30~88
.Windhurst Road Water Corporation ... ... . .

Name ...
Address PO Box 503 Bandc:n OR 97411

SNBSS A o SR St P

A ddress
B I Il OO TS L G L e e e e et aa s aas
(ChmmalEalom (O Ermeanramlmn e e e e e e

T e ) e e e e B e
Complete application of water ...

Extended tofrs e

Form 111
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