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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-16403

Final Order
Extension ofTime for Permit Number G-16243

Permit Holder: 4-R Equipment

Permit Information
Application File G-16403 Permit G-16243
Basin: 5- Deschutes / Watermaster District 11

Date of Priority: March 7, 2005

Authorized Use ofWater
Source ofWater: Well l in Dry River Basin
Purpose of Use: Industrial Use (Gravel Mining)
Maximum Rate: 1.0 Cubic Fool per Second (cfs), further limited to 6.0 acre

feet (AF) per year

This Extension of Time request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative

Rule Chapter 690, Division 315

Application Histor)I

Permit G-16243 was issued by the-Department on November 1, 2007. The permit called for
completion of construction and complete application ofwater to beneficial use by October 1,
October 1, 2012. 0n September 17, 2012, 4-R Equipment submitted to the Department an
Application for Extension ofTime for Permit G-16243. In accordance with OAR 690-315­
0050(2), on July 23, 2013, the Department issued a Proposed Final Order proposing to extend the
time to complete construction and the time to fully apply water to beneficial use to October 1,
2022. The protest period closed September 6, 2013, in accordance with 0:A.R 690-:315-0060(1).
No protest was filed.
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Lneal Righi
This is a final order in other than a contested case. This order is subject to judicial review under 0RS 183.484.
A request torjudicial review must be filed within the 60 day time period specified by ORS 183.4842). Pursuant to
ORS 536.075 and OAR 137-004-0080 you may ei ther file for judicial review. or petition the Director for
reconsideration ofthis order. A petit ion for reconsideration may be granted or denied by the Director. and if no
action is taken within 60 days following the date the petition was filed. the petition shall be deemed denied.



Findings ofFact

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated July 23, 2013.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to the following conditions:

CONDITIONS

\

1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018.4form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 53 7 .250;

(b) The Department shall provide notice ofreceipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

CONCLUSIONOFLAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 53 7.630,
539.010(5) and OAR 690-315-00402).
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The extension of time for Application G-16403, Permit G-16243, therefore, is approved subject
to conditions contained herein. The deadline for completing and for applying water to full
beneficial use within the terms and conditions of the permit is extended from October 2012 to
October 1, 2022.

DATED: September,20, 2013

wigh . tor
Water iervices ivision
for P C. WARD, DIRECTOR

• If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

• If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order: PermitG-16243 Page 3of3



OregonWater Resources Department
725 Summer StreetNE. Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Progress Report Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: 4-R Equipment

Report Due no later than October 1, 2018
DO NOTSUBMITPRIOR TO JO DAYS BEFORE DUE DATE

Application G-16403
Permit G-16243

Progress Report Form for 2018

- .
LIST ALL WORKACCOMPLISHED and FINANCIAL INVESTMENTS -INSERT FINANCIAL

DATES For the period oftime between October 1, 2012 andOctober 1, 2018 INVESTMENT

As authorized in ORS 690-315-0050(6), this progress report is required in order to ensure diligence is exercised in the developmentand
perfections of Permit G-16243. FAILURETO SUBMITTHIS REPORTWILL !\IOST LIKEL\' RESULT IN ANY FUTURE EXTENSION
BEING DENIED

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date= (ifapplicable)

4. Provide the maximum rate, or duty if applicable, ofwater diverted for beneficial use under this
permit, if any, made to date.

Maximum rate used to date = cfs (cubic feet per second), or---
Maximum rate used to date =gpm (gallons per minute), or

Acre Feet stored to date= AF---

Report the rate in the same units of
measurement as specified in thepermit, being
cfs (cubicfeet per second), gpm (gallonsper
minute) or AF (acre-feet). Do notprovide
daily, monthly or annual water volume totals.

INCOMPLETE REORTSWILL BE RETURNED. ANANSWER IS REQUIRED IN EACH ITEM. USE NIA FOR ITEM3 IFTHIE USE IS NOT
IRRIGATION.

Signature--------------------~~-~=-- Date----------



Mailing List for Extension FO Copies

Note: Include a copy ofthe "Important Notice'' document along with the original
copy ofthe Final Order being sent to the pennit holder.

FO Date: September 20, 2013

Application G-16403
Permit G-16243

Original mailed to permit holder

4-R Equipment
Ron Robinson Jr.
PO Box 5006
Bend, OR 97708

Copies sent to:
~

Copies Mailed

By: Sl
On: 9-Zo/3

1. WRD- App. File G-16403/ Permit G-16243

2. John Short, Water Right Services, LLC., P. 0. Box 1830, Bend, OR 97709

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)%- Laura Wilke - Permits with mitigation requirements

4-
IfProgress Reports are included:
(DONE BY EXTENSION SPECJALIST) * 2018 Ollly qln--rl
Add record to Progress Report tracking sheet.xls Done: by~e~l't)

CASEWORKER: MRM

Final Order: Permit G-16243 Page I of I
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Extension of Time
Progress Report Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: 4-R Equipment

Report Due no later than October 1, 2018
DONOTSUBMITPRIOR TO30DY6EFOREDUE DATE

Application G-16403
Permit G-16243

Progress Report Form for 2018
As authorized inORS 690-315-0050(6) this progress report is required in order to ensure diligence is exercised in the development and
perfections ofPermit G-16243. FAILURETOSUBMITTHIS REPORTWILLMOSTLIKELYRESULT INANYFUTURE EXTENSION
BEING DENIED

INSERT LIST ALLWORK ACCOMPLISHEDandFINANCIAL INVESTMENTS FINANCIAL
DATES FortheperiodoftimebetweenOctober1,2012andOctober 1, 2018 INVESTMENT

2. Compliance with terms and conditions of the permit and/or previous extension.

3. Total number of acres irrigated to date=(fapplicable)

4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this
permit, if any, made to date.

Maximum rate used to date= cfs (cubic feet per second), or---
Maximum rate used to date=---~gpm (gallons per minute), or

Acre Feet stored to date=----'AF

Report the rate in the same units of
measurement as specified in thepermit, being
cfs (cubicfeet per second), gpm (gallonsper
minute) orAF (acre-feet). Do notprovide
daily, 111011thly or "11111wl lll(lfer 110/ume totals.

INCOMPLETEREORTSWILL BE RETURNED. ANANSWER IS REQUIRED IN EACH ITEM. USENIA FOR ITEM 3 IFTHE USE IS NOT
IRRIGATION.

Signature-------------------------- Date----------
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-16243, Water Right Application G-16403 )
in the name of4-R Equipment )

Permit Information

Application File G-16403 Permit G-16243
Basin: 5- Deschutes / Watenuaster District 11

Date of Priority: March 7, 2005

Authorized Use ofWater
Source of Water: Well 1 in Dry River Basin
Purpose ofUse: Industrial Use (Gravel Mining)
Maximum Rate: 1.0 cubic foot per second (cfs), further limited to 6.0 acre

feet (AF) per year

This Extension ofTime request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative

Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-16243, water right Application G-16403.
A copy of Permit G-16243 is enclosed as Attachment I.

PROPOSED FINAL ORDER

Proposed Final Order: PermitG-16243 Page 1 of9



Summary of Proposed Final Order for Extension ofTime
The Department proposes to:

• Grant an extension of time for complete construction of the water system and time to
apply water to full beneficial use from October 1, 2012 to October 1, 2022.

• Make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department - Oregon Department ofWater Resources
PFO - Proposed Final Order

Units ofMeasure
cfs - cubic feet per second
gpm - gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and seeming ground
water shall be completed; or the rightperfected. In determining the extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

0RS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amountof the water appropriated shall be
applied to a beneficial use. This statute instructs theDirector to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine ifan extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for the permit.

t
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OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to establish
checkpoints to determine ifdiligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT
Background

I. Permit G-16243 was granted by the Department on November 1, 2007. The permit
authorizes the use of up to 1.0 cfs, further limited to 6.0 AF per year ofwater from Well 1
in Dry River Basin for industrial use (gravel mining). The permit specified construction
of the water system and complete application of water was to be made on or before
October 1, 2012.

2. The permit holder submitted an "Application for Extension of Time" to the Department
on September 17, 2012 requesting the time to complete construction of the water system
and the time to apply water to full beneficial use under the terms and conditions of Permit
G-16243 be extended from October I, 2012 to October 1, 2022. This is the first permit
extension requested for Permit G-16243.

3. Notification of the Application for Extension of Time for Permit G-16243 was published
in the Department's Public Notice dated September 25, 2012. No public comments were
received regarding the extension application.

Review Criteria [OAR 690-3/5-00./01
The time limits to complete construction and/or apply water tofull beneficial use may be
extended ifthe Departmentfinds that thepermit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248, 537.630 and/or 539.0106)'.

Complete Extension of Time Application {OAR 690-3I5-0040(/)(a)l

4. On September 17, 2012, the Department received a completed Application for Extension
of Time and the fee specified in ORS 536.050 from the perm.itholder.

Start of Construction [OAR 690-315-0040(/)(b) and690-3 I5-0040(5)1

5. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water pennits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

1ORS 537.230 applies to surface waterpermits only.
9
ORS 537.248 applies to reservoir permits only.
ORS 537.630 applies to groundwater permits only.
'ORS 539.010(5) applies to surface waterand groundwaterpermits.

Proposed Finni Order: Permit G-16243 Page 3 of9



Duration of Extension [OAR 690-315-00400 J(cJ/
Under 0AR 690-315-0040(1)(c), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of September 17, 2012, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2022, to complete construction of the
water system and to accomplish the application ofwater to beneficial use under the terms
and conditions of Permit G-16243 is both reasonable and necessary.

Good Cause [OAR 690-315-0040(J)(d)l

The Department's determination ofgood cause shall consider the requirements setforth under
0AR 690-315-0040(2).

Reasonable Diligence of the Appropriator [OAR 690-3/5-0040(2J(a)l
The Department's determination ofreasonable diligence shall consider the requirements set
forth under 0AR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under the permit.:

8.
Amount of Construction [OAR 690-315-00_L0(3)a)]
Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the well was not completed prior to October 1, 2012.

Beneficial Use of Water /OAR 690-3 l5-0040(3J(b)}
9. The following beneficial use of water was made during the permit or previous extension

time limits:

a. Since the issuance of Permit G-16243 on November 1, 2007, no water has been
appropriated from the well for commercial use (gravel mining).

b. Delay of full beneficial use ofwater under Permit G-16243 was due, in part, to
legal issues which the permit holder must address prior to beginning construction
or use ofwater as authorized under Permit G-16243.

10.
Compliance yyith Conditions [OAR 6Q0-_315-0040(3Jc)]
The water right permit holder's conformance with the permit or previous extension
conditions.

a. The Department bas considered the permit holder's compliance with conditions,
including mitigation requirements, and did not identify any concerns.

Proposed Final Order: Permit G-16243 Page 4 of9
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Financial Investments [OAR 690-3I5-0040(3J(d)l
Financial investments made toward developing the beneficial water use.

a. As of September 17, 2012, the permit holder has invested approximately
$121,000, which is approximately 38 percent of the total projected cost for
complete development of this project.

Cost to Appropriate and Applv Water to a Beneficial Purpose {OAR 690-3/5-0040(2J(b)l

12. The permit holder anticipates an additional $200,000 investment is needed for the
completion of this project.

Good_Faith of the_Appropriator [OAR_690-3I5-00_19/2)[c)]

13. The Department has found good faith of the appropriator under Permit G-16243.

The Market and Present Demands for Water (OAR 690-3/5-0040(2J(d-e)l
The Department 's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water orpower to be
supplied:

14. The amount ofwater available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
13 I 3(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife /OAR 690-3 I5-0040(4J(a-c)l.

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance ofPermit G-16243;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The point of appropriation for
Permit G-16243, located within the Dry River Basin Basin, is not located within
a limited or critical ground water area. Dry River Basin is located within or above
any state or federal scenic waterway, however it is located within an area ranked
"moderate" for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department of Fish and Wildlife, and is located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
Dry River Basin is not listed by the Department of Environmental Quality as a
water quality limited stream.

11.

Proposed Final Order: Permit G-16243 Page 5 of9



15.

16.

17.

Economic investment in_theproject to date {OAR 690-3I5-0040(4J(d)l.

a. As of September 17, 2012, the permit holder has invested approximately
$121,000.

Other economic interests dependent on completion of the project /OAR 690-3/5-0040(4J(eJ7.

a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-00A0LAID].

a. None have been identified.

18. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A "Checkpoint Condition" is specified under Item I of
the "Conditions" section of this PFO to meet this condition.

Fair_Return Upon Investment[OAR 690-3 LI5-00_40(2)D]

19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements [OAR 690-315-0040(2)(g)l

20. Delay in the development of this project wasnot caused by any other governmental
requirements.

Unforeseen Events {OAR 690-315-0040(2)/h)l

21. Unforeseen events extended the length of time needed to fully develop and perfect Permit
G-16243, in that the permit holders were faced with legal issues that restricted their
ability to complete development of the project in a timely manner.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension oftime to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1).

2. The applicant has submitted a complete extension application form and the fee specified
inORS 536.050, as required by OAR 690-31 5-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuantto
ORS 537.630 as required by OAR 690-315-00401)b) and OAR 690-315-00405).

Proposed Final Order: Permit G-16243 Page 6 of9
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4. Completion of construction and full application ofwater to beneficial use can be
accomplished by October 1,', as required by OAR 690-315-0040( 1 )(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

6. As required by OAR 690-315-0050(6) and as described in Finding I8 above, the
Department has established, as specified in the "Conditions" section of this PFO (Iteml),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit G-16243.

Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time for complete construction of the water system and the time to apply
water to beneficial use under Permit G-16243 from October I, 2012 to October I, 2022.

Subject to the following conditions:

CONDITIONS

1. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2018. Aform ill be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the

Pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map ofthe survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.

Proposed Final Order: PermitG-16243 Page 7 of9



project and compliance with tenns and conditions of the permit and extension. If,
after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the permit
or extension to ensure future compliance, or begin cancellation proceedings on
the undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537.250;

(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: July 23, 2013

p

Ifyou have any questions,
please check the information
box on the last pagefor the
appropriate names and
phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than September 6, 2013, being 45 days from the
date of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proofof service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

ProposedFinal Order: Permit G-16243 Page 8 of9
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

I) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order:Permit G-16243

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: July 23, 2013

Application G-16403
Permit G-16243

Original mailed to Applicant:

4-R Equipment
PO Box 5006
Bend, OR 97708

Copies sent to:

Copies Mailed

By: CH
On: 1/2),

I

I. WRD - App. File G-16403/ Permit G-16243

2. John Short, Water Right Services, LLC., PO Box 1830, Bend, OR 97709

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesdav of signature date)
(DONE BY EXTENSION SPECIALIST)

4. -WRD-.WatermasterDistrict 11, Jeremy Giffen__ l(</

· "2':"2/Emirspone b»_ 2we"[9412

CASEWORKER: MRM

Proposed Final Order: Permit G-16243 Page I of I



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-0010 through 0AR 690-315-0060)

Application: G- 16403 Permit: G- 16243 Permit Amendment? No ~YesD T-__ D pending O approved

Pennit Holder's Name: 4-R Equipment

Permit Holder's Mailing Address: P.O. Box 5006 . Bend. OR. 97708 email

Phone Number: 541-382-4681

POD Location: Township 19s Range 15E Section 30 SESW

Drainage Basin: 5 County: Deschutes Watennaster District: 1l Watermaster: Jeremy Giffen

Priority Date: 3/7/2005Date Permit was issued: 11/1/2007

Source: Well l in Dry River Basin

Use: Industrial Use (Gravel Mine)

"Q": 1.0 Cubic Foot Per Second, Further limited to 6.0 Acre Feet Per Year

Date of PN: 9/25/2012

Orig "A" Date:

Extension
request rec'd: 9/17/2012

Request Number 1,2,3 ... ): l
Conditions ofPermit:

Orig "B"Date:IOI/
Last Authorized
"B" Date: 10/1 /~---
Proposed
"B" Date: 10/1/~----'---

Orig "C" Date: 10/1/2012

Last Authorized
C" Date: 10/l/----
Proposed
CDate: 10/1/2022

p 5s

• Amount Invested to date: $121.000 Estimated Remaining Cost: $200.000
D ~ Beneficial use made of the water during the permit or previous extension time limits .

• Permit holder has beneficially used__0cfs0gpm0af of the total permitted quantity of water on__acres

Condition Condition Permit ConditionMet? NotMet?

□ fZl Before water use may begin under this permit, the permitee shall install a totalizing flow meter
or other suitable measuring device as approved by the Director at each point od appropriation.

i The permitee shall maintain the meter or measuring device in good working order, shall keep a
complete record of the amount ofwater used each month and shall submit a report which
includes the recorded water use measurements to the Departments annually or more frequently.

LJ fZl The well shall be constructed in accordance with the General Standards for the Construction and
$ Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port.
I □ □ -

LJ □
□ □

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-00403)]:
Yes No GWREVIEW: y N
D ] work was accomplished within the time allowed in the permit or previous extension
D ] water right permit holder conformedwith the permit or previous extension conditions MITIGATIONREVIEW: Y N
8 D Financial investments were made toward develo in° the beneficial water use. .

Page 1 of2 Checklist Last Revised: 05/02/2007



« ,

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ~No0

Determination of the market and the present demand for water or power to be supplied:

Dry River BasinIdentify the closest surface water or localized water basin.
ls the POA located ...
Is the POD located...

Ground Water Permits:
Surface Water Permits:

Yes No
[] ] above a state scenic waterway? Name source: OWRD "Areas Above Sate ScenicWatenways" Map Des@llsSendaww'{
D f.81 within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
0 [.8l within a sensitive, threatened or endangered species area Source: ~1gisda1aldev/projcclS/salmonldiv33mup.aml"
[] [] within a critical or limited Ground Water Area? Name ofarea 6rd@tz Shela Hr«.
0 [.8l within a Withdrawn Area? Name ofarea
0 f.81 in a waterbody listed on the DEQ Section 303(d) List ofWater Quality Limited Areas? Date added to list
[] []within an area ranking []lowy_/ []moderate y [lhigh /[]highest_ for stream flow restoration needs source:OwRD "Streamnow Restoration

Needs" Maps (by region)
Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes "Good Cause" can be found. f.81 Approval ofExtension Request

No "Good Cause" cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes D No l'8J
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

] 5-year Progress Report Checkpoints (Years: )
e

Dloher:
Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

D COBU Requirement- Surface/Ground Water - on or prior to July9._1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: {I) Hire a water rightexaminer ccnified under ORS 537.798 to conduct a survey, the original to be submincd as required by the
Water Resources Depanrncnt, for issuance ofa water right ccnilicmc; or (2)Conlinuc to appropriate water under thewater right permit until theWater
ResourcesDepartment conducts a surveyand issues a water right certificate underORS 537.250 or 537.625."

D COBU Requirement - Surface Water - post Julv 9, 1987
"Pursuant toORS 537.230(4). upon the completion ofbeneficial use ofwater allowed under the permit, the permitholder shnll hire a certified wntcr rights
examiner lo survey the appropriation. Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the c!nim ofbcncficinl use."

12] COBU Requirement - Ground Water - post Julv 9. 1987
'·Pursuant to ORS 537.630(4) upon the completion ofbeneficial use ofwater allowed under the permit, the permit holder shall hire a certifiedwutcr rights
examiner tosurvey the appropriation. Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the pennit holder shall submit a map of the survey and the claim ofbeneficial use."

NOTES:
Permittee has been working to get land use permits and has been involved with litigation.

Extension "PFO" Dates.
Mailing / Issuance Date: ao~~~~ ProtestDeadHn,Date," 1:rpt G,
«s..usff<ha.CR. Lo2s

Page 2of2



Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

RECEIVED BY OWRD

SEP I 7 2012

Application for

Extension of Time
for a Water Right Permit
(Non-Municipal/Non-Quasi-municipal WaterUse)

SALEM, OR

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor each permitasper
04R 690-315-0020(2).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/ORD/PUBS/forms.shtml.

I, 4-R EQUIPMENT
NAME OF PERMIT HOLDER [OAR690-3/5-0020(/) and (3)(a)}

P.O. BOX 5006 BEND OR 97708
ADDRESS CITY STATE ZIP

541-382-4681
PHONE E-MAIL ADDRESS

the permit holder of: Application Number G-16403

PermitNumber G-16243
[OAR690-315-00203)0)]

do hereby request that the time in which to:

[] complete construction (ofdiversion/appropriation works and/or purchase and installation of the
equipmentnecessary to the use ofwater), which time now expires on October 1, __, be
extended to October l,>

N/A (Check this box ifthe permit does not specify adate by when construction must be completed.)

and/or the time in which to:

apply water to full beneficial use under the terms and conditions ofthe permit, which timenow
expires on October 1, 2012, be extended to October 1, 2022.

WRAD Application for Extension ofTime for a Water RightPermit
Page I of9

Last Revised 130n2012



Before submitting your Application for Extension ofTime, make sure the following items arc
included:

• This completed Application for Extension ofTime.

• Statutory fee of$500.

• Signature page (last page ofthis Application for Extension ofTime).

• All supporting documentation and/or evidence referenced in the Application for
Extension ofTime.

MAILCOMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

~ GENERAL TIPS:

Water Resources Department
Attn: Water RightPermitExtensions
725 Summer StreetNE, Suite A
Salem, Oregon 97301

RECEIVED BY OWRD

SEP 1 7 202

SALEM, OR

• Permit holders ofmunicipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Applicationfor Extension ofTimeforMunicipal andQuasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml#other

• Request the reasonable amount oftime necessary to fully complete the water construction
project and/or to fully use the permitted quantity ofwater under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation thatyou will
complete your project within the new time period allowed. future extensions may not be
granted.

• A separate Application for Extension ofTimemust be submitted for each permit. OAR 690­
315-00202).

• An instruction sheet (Instructions for Filling Out Extension ofTimeApplication for Permits)
provides details thatwill help you answer each question on the application. Permit extensions

WRAD Application for Extension ofTime for a WaterRightPermit Last Revised 1/30n2012
Page 2of9



are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, itwill be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(l)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. Ifneeded, a copy of the water right permit can be downloaded from the
Department's Website at htp://iw_rd_state_or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension ofTime

1.
[OAR 690-315-00203)(0)]

Did the actual construction of thewater system/well drilling beginwithin the time
specified in the permit? 0 Yes D No

% Not allpermits specify a date by which construction was to begin.

WRAD

Date construction began is: NIA

Details of construction: NIA

Appl ication for Ext ens ion ofTime for aWater RightPermit
Page 3 of9

RECEIVED BY OWRD

SEP 1 7 202

SALEM, OR

LastRevised 130/2012



[OAR690-315-0020(3)(e)(A)]
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [] Yes IX} No

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

~TIP: The instruction sheetfor the ApplicationforExtension ofTimeprovides an
explanation ofthe typical conditions that must be addressed in this question.

CHART-A
Condition Date DescribeHowPermit ConditionHas Been SatisfiedNo. .. Satisfied - - - - -

#1 NIA WATERUSE HASNOT BEGUN.
#2 NIA WELLHAS NOT BEEN DRILLED/DEVELOPED.

#3 5-21-07 OWRDRECEIVED DOCUMENTARY EVIDENCE OF 4.2 GENERAL
ZONE PERMANENTMITIGATION CREDITS FROMMP-27.

#4 NIA

" ConditionNo: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andpriorextension). Include a copy ofyour hand-numberedpermitwith the application.

2-B) Ifyou have NOT complied with all applicable conditions, explain the reasonswhy
and indicate with a date certain (in the near future) when compliancewill occur.

CHART-B-
Condition Date Will Explain Why EachPermit ConditionHas NOT Been SatisfiedNo. Comply I-

#1 2016 OPPONENTS TO ROCK QUARRYHAVEAPPEALED LANDUSE
PERMITS TO LUBA THREE TIMES TO DATE DELAYING PROJECT.

#2 2017 6 &

#3 NIA SATISFIED, SEE CHARTA RECEIVED BY O
#4 2022 " "

(rm 4 r nn h
• l U

SALEM, Oil
·· ConditionNo: Hand-numbereach condition on a copy ofyourpermit (and, ifapplicable, permit
amendmentandpriorextension. Include a copy ofyour hand-numberedpermit with the application.

WRD

WRAD Application forExtension ofTime for a Water Right Permit
Page 4 of9

LastRevised 1/30/2012



[OAR 690-315-00203)(e)]
3. Provide evidence ofphysical progress made toward completion of thewater system, and

of progress made toward making beneficial use ofwater within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension ofTime
requests. Use chronological order.

CHART-C
WORKACCOMPLISHEDBEFOREPERMITWASISSUED

DATE List anywork done before the permit was issued- eg. well drilled. COST
-

2003-2004 Test wells I test pits I engineering- see DESC 56538 thru DESC 56571 $73,500

2004-2007 Legal & Professional for land use permitting ILUBA appeals $23,250

Ifexact cost is not known, you must provide your best estimate.

WORKACCOMPLISHEDAFTERPERMITWAS ISSUED
DATE andPRIORTODATESPECIFIED IN PERMIT COSTFORCOMPLETE APPLICATIONOFWATER

Listwork/actions done during the permittedtime period.
11-1-07 Date the permit was signed - find date above signature on last page of

permit.
2008-2012 Legal & Professional for land use pennitting ILUBA appeals $23,250

NIA Date the permit specified "Actual Construction Work" shall
begin ("A-Date") -not all permits contain this date.

10/1/12 Date the permit specified complete application ofwater to the
use shall be made ("C-Date") -all permits contain this date.

-

WORKACCOMPLISHEDAFTER "C-DATE"

DATE COMPETEONLYIFTHISJSJOUR 1st APPLICAJ'IONFOREXTENSIONOF COSTTIME: List work done after the date specified in thepermitfor complete
application ofwaterup to the date ofthisApplicationforExtension ofTime.

NIA STILL ACTIVELY SEEKINGPERMITS.

- -
Total Cost for Chart-C i $121,000.

RECEIVED BY OWRD

SEP I 7 2012

SALEM,OR
WRAD Application for Extension ofTime for aWater RightPennit

Page 5 of9
LastReviscd 130n2012



3-B) I this is not your 1st Application for Extension ofTime request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D
WORKACCOMPLISHED DURING

DATE THE LAST EXTENSION PERIOD COST
Listallworkdone during the last authorized extension period.

"Extended From" date for complete application of water used in
10/1/ the 1t

(or the most recent) Application for Extension of Time.

NA NA
"Extended To" date for complete application of water resulting

10/1/ from the 1° (or the most recent) Application for Extension of
Time.

!OAR 690-315-0020(3)(()]

4. Cost of project to date: $121.000
(The total combined cost.fi·om CHART-C and CHART-DJ

[OAR 690-315-00203)(e)B)]
5. Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for

beneficial use under this permit and/or prior extensions of time (if any) made to date.

5-A) For Surface Water PermitExtensions (e.g. S-XXXX orR-XXXX):

NA

5-B) For Ground Water Permit Extensions (e.g. G-XXXX):

RECEIVED BY OWRD

SEP 1 7 2012

ORCHARTE- SALEM,
IF DRILLED

I rs the actual -
I I drilled Maximum ls this well
II location instantaneous authorized
I Well Log Well Tag authorized on rate used or utilized rryes,

Has this Number Number this permit or from this well under any provide the
Well # as Water well e.g. e.g. on a permit -- under this OTHER Permit,
identified User's been MORR # 27566 amendment? permit only water CertHicntc, or
on Permit Well# drilled? 50473 orN/A (See 5-C below) (CFS or GPM) rights? TransferNo.

WELL I YesO Yves] YesO -
No O No 0 No 0 -
Yves DJ YesO Yes [J -
No 0 No 0 No 0 -
YesO YesO YesO -
No 0 No 0 No 0 -
YesO Yves ] Yes [) ­
No 0 No 0 No [J -

Total instantaneous rate from all wells utilized under this permit 0.0

WRAD Application for Extension ofTime for aWater RightPcnnit
Page 6 of9

LastRevised 1/30/2012



5-C) IR the drilled location of awell is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? Yes O No [g]
If a PermitAmendment Application has been filed: Transfer No. T­

well#: Actual location:

Well#__: Actual location:

[OAR690-315-00203)e)C)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: NA

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well #_1 Acres_NA

Well#__ Acres__

Well#__ Acres

Well#__ Acres__

[OAR 690-315-0020(3)0)]
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE WORK ORACTIONTO BE ACCOMPLISHED ESTIMATED COSTDATER.ANGE

(projected) (projected) (projected)

2012-2016 CONTINUED LAND USE APPEALS / PERMITTING $50,000
2017-2018 ENGINEERING & PERMIT CONDITIONS $30,000
2018-2020 CONSTRUCTION $120,000

Year: 2022 Date intend to apply water to full beneficial use
under the terms and conditions of this permit.

Total Cost $200,000

8.

WRAD

Estimated remaining cost to complete the project: $200,000
(The total cost.from CH.ART-F}

Applicationfor Extension ofTime foraWater RightPermit
Page 7 of9

[OAR 690-315-00203)g)]

RECEIVED BY OWRD

SEP I 7 2012

Last Re»SAbEMp2OR



(OAR 690-315-0020(3)(h)I
9. List the reasons why the projectwas not constructed, and/orwater was not beneficially

used within permit time limits. Providesupporting informationfor the reason(s) that best
fitsyour circumstances (A, B, C or D).

9-A) The project is of a size and scope thatwas originally planned to be phased in over
a time frame longer than the one allowed in the permit.

9-B) The financial resources needed to develop the project precluded completion of the
projectwithin authorized time frames.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

AS EVIDENCED INATTACHED DOCUMENTS, OPPONENTS TO GRAVEL
MINE HAVE APPEALED COUNTY APPROVALS TO LUBA THREE TIMES TO DATE.

9-D) Acts ofGod or other unforeseen events delayed full development of the water
system and use ofwaterwithin the authorized time frames.

[OAR 690-315-0020(3)(k)I
10. Justify the time requested to complete the project and/or apply thewater to full beneficial

use. Yourjustification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount oftime requested.
PERMITS APPLIED FOREIGHT YEARS AGO (2004) AREA LENGTHYUNKNOWN
DUE TO OPPONENT APPEALS OF COUNTYAPPROVALS TO LUBA.

RECEIVED BY OWRD

SEP 1 7 2012

SALEM, OR

WRAD Application for Extension ofTime fora Water Right Permit
Page 8 of9

LastRevised 130/2012



11. Provide any other information you wish OWRD to consider while evaluating your
Extension ofTime Application.

FOR ADDITIONAL INFORMATION, PLEASE CONTACT AUTHORIZED AGENT:

JOHN SHORT
WATERRIGHT SERVICES, LLC
P.O. BOX 1830
BEND, OR 97709

541-389-2837 OR JOHNSHORT@USA.COM

9-JL/-/ z_
t

Date

I am the permitholder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

RECEIVED BYOWRD

SEP 1 7 2012

SALEM, OP

WRAD Application for Extension ofTime for a Water Right Permit
Page 9 of9

LastRevised 1/30n2012
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PERMIT G-16243

••

Application G-16403 Water Resources Department

STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

4-R EQUIPMENT
PO BOX 5006
BEND, OR 97708

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16403

SOURCE OF WATER: WELL 1 IN DRY RIVER BASIN

PURPOSE OR USE: INDUSTRIAL USE {GRAVEL MINING)

MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND, FURTHER LIMITED TO 6. 0 ACRE
FEET PER YEAR

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 7, 2005

WELL LOCATION: SE¼ SW¼, S~CJIQN-30, T19S, R15E, W.M.; 600 FEET
NORTH & 1400 FEET EAST FROM SCORNER, SECTION 30

THE PLACE OF USE IS LOCAT,Eti.·,,AS ·,F_bttows · _.·_:·;. RECEIVED BY OWRD..ass, s17w
·, SEK SW ..'·.: -gt<5;33 "±. ;:

5 ..-·Fi+##vs?:j,'g's.
TOWNSHIP, 19 'SOUTH, RANGE-.~5FAST, W.M. SALEM, OR'. .\ \ ' . ·o'i·•··•-·.!"., • . .... !

Measurement, recording ana±&ii$iaietoe.
• • ' r>o-"t l. ', '-' . . : .. :,, ., . . . . .

A. Before water usemay.begin under this permit, the
pemittee shall.ins4kl.iota14zing f1ow meter or other
suitable measuringd@iice asapproved by the Director at

I
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order,
shall keep a complete record· of the amount of water used
each month, and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by the
Director. Further, the Director may require the permittee
to report general water-use information, including the
place and nature of use of water under the permit.

I I

,.
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SALEM, OR
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PAGE 2

The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

Use of water under authority of this permit may be regulated if
analysis of data available after the permit is issued discloses that
the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife
in effect as of the priority date of the right or as those
quantities may be subsequently reduced. However, the use of ground
water allowed under the terms of this permit will not be subject to
regulation for Scenic Waterway flows so long as mitigation as
required herein is maintained.

To monitor the effect of water use from the well (s} authorized under
this permit, the Department requires the water user to obtain, from·
a qualified individual (see below}, and submit annual static water
level measurements. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within
30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place
Initial and Annual-Measurements
The Department requires the permittee to submit an initial
water level measurement in the month specified above once well
construction is complete and annually thereafter until use of
water begins; and

After Use of Water has Begun
Seven Consecutive Annual Measurements
Following the first year of water use, the user shall submit
seven consecutive annual reports of static water level
measurements. The first of these seven annual measurements
will establish the reference level against which future annual
measurements will be compared. Based on an analysis of the
data collected, the Director may require that the user obtain
and report additional annual static water level measurements
beyond the seven year minimum reporting period. The additional
measurements may be required in a different month. If the
measurement requirement is stopped, the Director may restart
it at any time.

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
li_censed well constructor or pump installer licensed by the

Application G-16403 Water Resources Department PERMIT G-16243
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PERMIT G-16243

4.2 acre-feet annually in the General zone
of Impact, located in the Deschutes River
Basin above the Madras gage, which is
located below Lake Billy Chinook.

4.2 Mitigation Credits originating from
Mitigation Project MP-#27, which is a
permanent instream transfer that meets the
requirements of OAR 690-505-0610 (2) -(5),
within the General Zone of Impact.

lication G-16403 Water Resources De artment

Mitigation Obligation:

Mitigation Source:

A. Annual water level measurements reveal an average water
level decline of three or more feet per year for five
consecutive years; or

B. Annual water level measurements reveal a water level
decline of 15 or more feet in fewer than five consecutive
years; or

C. Annual water level measurements reveal a water level
decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more
feet in any neighboring well with senior priority.

The period of non-use or restricted use shall continue until the
water level rises above the decline level which triggered the action
or until the Department determines, basedonthe permittee's and/or
the Department• s data,and. ana.IY.$':L°~ ~ :~ t:ha:t no.action is necessary
because the aquifer in question cansustain the observed declines
without adversely impactingtheresource,orsenior water rights. The
water user shall in rio..,:i.mitance J1lbw·:.ex-e~·ss.'i"I{~; decline, as defined
in commission rules, t6occur·wit}iii€he'aquifer as a result of use
under this pemmit. Ifmoirethanore"ell'isinvolved, the water user
may submit an alternativemeasuretieit and reporting plan for review
and approval by the Department2•.

•GROUND WATER,;Mlli.ro:Gl'fioN: CONDITIONS.... :· .. .. .•:: - ..

PAGE 3

Construction Contractors Board and be submitted to the Department
on forms provided by the Department. The Department requires the
individual performing the measurement to:

A. Identify each well with its associated measurement; and
B. Measure and report water levels to the nearest tenth of

a foot as depth-to-water below ground surface; and
C. Specify the method used to obtain each well measurement;

and
D. Certify the accuracy of all measurements and calculations

submitted to the Department.

The water user shall discontinue use of, or reduce the rate or
volume of withdrawal from, the well(s) if any of the following
events occur:

RECE\VED BY OWRD
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Mitigation water must be legally protected instream for instream use
within the General Zone of Impact and committed for the life of the
permit and subsequent certificate(s). Regulation of the use and/or
cancellation of the permit, or subsequent certificate {s}, will occur
if the required mitigation is not maintained.

The permittee shall provide additional mitigation if the Department
determines that average annual consumptive use of the subject
appropriation has increased beyond the originally mitigated amount.

If mitigation is from a secondary right for stored water from a
storage project not owned or operated by the permittee the use of
water under this right is subject to the terms and conditions of a
valid contract, a copy of which must be on file in the records of
the Water Resources Department prior to use of water.

Failure to comply with these mitigation conditions shall result in
the Department regulating the ground water permit, or subsequent
certificate(s), proposing to deny any permit extension application
for the ground water permit, and proposing to cancel the ground
water permit, or subsequent certificate(s).

STANDARD CONDITIONS

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or
the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate the interference. The Department encourages
junior and senior appropriators to jointly develop plans to mitigate
interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

RECEIVED BY OWRD

Application G-16403 Water Resources Department sea. 8?J3,
SALEM, OR
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waste. The
the use of
to achieve

I
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This permit is for the beneficial use of water without
water user is advised that new regulations may require
best practical technologies or conservation practices
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Complete application of the water to the use shall be made on or
before October 1, 2012. If the water is not completely applied
before this date, and the permittee wishes to continue development
under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the
application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued November / , 2007

1«4
for Phillip c. Ward, Director
Water Resources Department
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RECEIVED BYOWRD

SEP I 7 2012

SALEM, OR

PERMIT G-16243
District 11

I

I
t

l
I

l
i
\



INVOICE# _725 Summer St N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 I (503) 986-0904 (fax)

STATE-OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 1os·gs5
I"

rota c [$5o, ao)
CHECK:# OTHER. (IDENTIFY)

[ yeasD]
CASH.

□

'RECEIVED FROM: 1q0,e, l L- APPLICATION -tc403
J PERMITBY: . TRANSFER.,

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)
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$

s
$
$
$
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SURFACE WATER
GROUND WATER
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MISCELLANEOUS

COPY & TAPE FEES

0218
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WELL DRILL CONSTRUCTOR
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0203

0407
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY) .
0240 EXTENSION OF TIME

WATER RIGHTS:
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0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTART FEE
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OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY uc NUMBER

OTHER/ROX

HYDROAPPLICATION

0233 POWER LICENSE FEE (FWNRD) E _[[I
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RECEIPT: 106855 22or:._@-2-L2 sY.
7 :

Distribution -White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File,Bull Copy • Fiscal



" . .,,

. .
..r

. . -

Update WRIS Database

In the "PNotice Date" field ... Enter the date the Extension Application was
_ · published on the Public Notice .

♦ WRIG... Ci
Money Receipted on: +, _I ]· , 2Q/ ,=r- ·

♦ Extension Specialist ...
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..
..

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules... (Extensions received on July 1, 2001 or after)

..

•
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" • Codi Holmes... a -3
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O I~ the "Ext Filed" field ... Enter the date the Extension Application was received.

0 Yes or O No: Return file to Extension Specialist after PN _



Oregon
John A. Kitzhaber, MD,Governor

Water Resources Department
NorthMall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

September 25, 2012

REFERENCE: Application for Extension ofTime

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE#: G-16403 (Permit G-16243). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://yyyy. _wrd.state_or.us/OWRD/mgmt _reimbursement authority.shtml

You may continue the use ofwater under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

Ifyou have questions concerning your extension of time application, please contact Jerry Gainey
(503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the
Department's website at: www.wrd.state.or.us.
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4-REQUIPMENT,LLC,
Intervenor-Respondent.

You are entitled to judicial review ofthis Order. Judicial review is governed by the
provisions ofORS 197.850.

02/15/2011REMANDED

Appeal from Deschutes County.

David A. Moser, Portland, filed the petition for review and argued on behalf of
petitioner.

No appearance by Deschutes County.

Robert S. Lovlien, Bend, filed the response brief and argued on behalf of intervenor­
respondent. With him on the briefwasBryant, Lovlien and Jarvis PC.

RYAN, Board Member; HOLSTUN, Board Chair; BASSHAM, Board Member,
participated in the decision.
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and
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I Opinion byRyan.

2 NATURE OF THE DECISION

3 Petitioners appeal a county decision that approves a plan amendment and zone

4 change to allowa gravel mine.

5 MOTION TO INTERVENE

6 4-R Equipment, LLC (intervenor), the applicant below, moves to intervene on the

7 side ofrespondent. There is no opposition to the motion, and it is allowed.

8 FACTS

9 This case is before us for the third time. 1 In 2006, intervenor applied to have its 385­

lO acre property placed on the county's inventory ofmineral and aggregate sites, and to rezone

11 the property to Surface Mining (SM), to facilitate proposed mining and crushing of basalt

12 rock. Mining operations will occur on the subject property from November through

13 February. As relevant here, the subject 385-acre property is adjacent to a cattle ranch, the

14 Evans Well Ranch, an approximately 22,000-acre ranching operation that is comprised in

15 part of six pastures that are leased to petitioners by the Bureau of Land Management

16 (BLM).2 The BLM manages and controls the use of the pastures and assigns periods of

17 grazing for each ofthe six pastures. One of those pastures, the Flat Pasture, is approximately

18 5,000 acres in size and shares a common boundary of approximately 1,320 feet with the

19 subject property. The subject property is separated from Flat Pasture by a fence and by

20 Spencer Well Road, a paved road. A well that does not freeze in the winter is located within

21 the Flat Pasture, more than two miles from the pasture's common boundary with the subject

22 property.

'In Walker v. Deschutes County, 55 Or LUBA 93 (2007) (Walker D) and again in Walker v. Deschutes
County, 59 OrLUBA488 (2009) (Walker II), we remanded the county's decision.

2 The Evans Well Ranch is sometimes referred to in the record as the BLM's Horse Ridge Allotment
Record 117.
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I After our remand in Walker v. Deschutes County, 59 Or LUBA 488 (2009) (Walker

2 II) to address evidence regarding impacts of the mine on the Evans Well Ranch agricultural

3 operations, intervenor submitted into the record a report (Borine Report) that concluded that

4 the proposed mine would not have an adverse effect on any of the Evans Well Ranch

5 agricultural operations that occur in the Flat Pasture. Record 114-121. Based on the Borine

6 Report, the county again approved the applications. This appeal followed.

7 FIRST AND SECOND ASSIGNMENTS OF ERROR

8 A. Applicable Law

9 OAR 660-023-0180(5) sets out the procedures and standards for determining whether

10 to allow mining of a significant mineral resource. OAR 660-023-0 I 80(5)(a) includes a

11 requirement to determine an "impact area" in order to identify conflicts with the proposed

12 mine.3 Generally, the rule limits the size of the "impact area" to 1,500 feet from the mining

13 area, unless 'factual information indicates significant potential conflicts beyond this

14 distance." (Emphasis added.) In the present case, the county apparently chose an impact

15 area of one-half mile from the property boundary of the tract that includes the mining site,

16 instead of the 1,500 foot minimum specified by 660-023-0180(5)(a), because the half-mile

17 distance corresponds to the Surface Mining Impact Area overlay zone that is automatically

18 imposed under Deschutes County Code (DCC) 18.56.020, which requires that "[t]he SMIA

19 zone shall apply to all property located within one-half mile of the boundary of a surface

20 mining zone."

OAR 660-023-0180(5) states in relevant part

"For significant mineral and aggregate sites, local governments shall decide whether mining
is permitted. +

"(a) The local government shall determine an impact area for the purpose of identifying
conflicts with proposed mining and process ing activities. The impact area shall be
large enough to include uses listed in subsection (b) of this section and shall be
limited to 1,500 feet from the boundari es of the mining area, except where factual
information indicates significant potential conflicts beyond this distance. + +

Page 3 RECEIVED BY OWRD
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1 The rule also requires the county to determine existing land uses within the impact

2 area that will be adversely affected by the proposed mine, and specifically to consider

3 "[c]onflicts with agricultural practices" within the impact area.4 The designation of the

4 impact area and the assessment of conflicts with agricultural practices within the impact area

5 are sometimes interrelated, because in order to determine the size of the impact area, and

6 hence which existing land uses are subject to the adversely affected analysis under OAR 660­

7 023-0180(5)(b) and (c), some evaluation of potential impacts on agricultural practices in the

8 larger vicinity of the proposedminemay be required.

9 B WalkerI and WalkerII

10 In Walkerv. Deschutes County, 55 Or LUBA 93 (2007) (Walker I), we remanded the

11 county's decision approving the applications for the county ( 1) to consider whether to

OAR 660-023-0180(5)(b) and (c) provide, in relevant part:

"() The local government shall determine existing land uses within the impact area
that will be adversely affected by proposed mining operations and shall specify the
predicted conflicts. + + + For determination of conflicts from proposed mining of a
significant aggregate site, the local government shall limit its consideration to the
following:

"(A) Conflicts due to noise, dust, or other discharges with regard to those
existing and approved uses and associated activities (c.g., houses and
schools} that are sensitive to such discharges;

"(D) Conflicts with other Goal 5 resource sites within the impact area that are
shown on an acknowledged list of significant resources and forwhich the
requirements of Goal 5 have been completed at the time the PAPA is
initiated;

Page4

"(c)

"(E) Conflicts with agricultural practices[.]"

"The local government shall determine reasonable and practicable measures that
would minimize the conflicts identified under subsection (b) of this section. To
determine whether proposed measures would minimize conflicts to agricultural
practices, the requirements of ORS 215.296 shall be followed rather than the
requirements ofthis section. If reasonable and practicable measures are identified to
minimize all identified conflicts, mining shall be allowed at the site and subsection
(d) of this section is not applicable. If identified conflicts cannot be minimized,
subsection (d) ofthis section applies." (Emphasis added.)
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1 expand the impact area beyond the one-halfmile that the county concluded was appropriate,

2 to include other grazing lands that are part of the Evans Well Ranch, and (2) to determine

3 possible mining conflicts with agricultural operations on the Evans Well Ranch. We

4 sustained the petitioners' assignments of error in part because there was evidence and

5 testimony in the record that indicated that the Evans Well Ranch grazing operations beyond

6 the one-half mile impact area may also be impacted by the mining, and that blasting and

7 other activities from the proposed mine could adversely affect their grazing operation.

8 In Walker II, we sustained the petitioners' assignments oferror that again challenged

9 the county's decision not to expand the impact area beyond one-halfmile and its conclusion

10 that the mining would not conflict with agricultural practices within that one-half mile

11 impact area. We agreed with petitioners that the county erred in limiting its analysis to a 40­

12 acre parcel that is partofthe EvansWell Ranch immediately adjacent to the subject property,

l3 and failing to consider petitioners' evidence and testimony that the proposed mine would

14 produce conflicts with grazing on areas of the Flat Pasture located both within and beyond

15 one-halfmile from the proposed mine.5

' we held in Walker II:

"Petitioners are correct that the county's findings with respect to the size of the impact area
and conflicts with agricultural uses within the one-halfmile impact area appear to be based on
the understanding that the only Evans Wells Ranch grazing allotment located in the vicinity
of the mining site is the adjacent 40-acre parcel. The county apparently failed to appreciate
that other Evans Well Ranch grazing allotments are located nearby, some within the one-half
mile SMIA overlay zone and some outside the zone. For purposes of determining the size of
the impact area under OAR 660-023-0180(5)(a), and whether 'factual information indicates
significant potential conflicts beyond' the initial 1,500-foot impact area provided under the
administrative rule, the county must sometimes evaluate evidence regarding· land that is
located outside that initial 1,500-foot impact area, and potentially some distance from the
mining site. The county's failure to appreciate that there are Evans Well Ranch grazing
allotments in the vicinity other than the adjacent 40-acre allotment, such as the Flat Pasture
area with its water source, means that the county's determination regarding the size of the
impact area is flawed. Remand is necessary for the county to consider all relevant evidence
regarding all Evans Well Ranch grazi ng allotments that are in the vicinity and potentially
affected by the proposed mining operation, and to determine the size of the impact area based
on whether 'factual information indicates significant potential conflicts' with grazing on those
allotments.

Page 5
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1 C. The County's Latest Decision to Approve the Mine

2 The county found:

3 "The Board concludes that there will be no significant potential conflict with
4 the Evans Well Ranch or its grazing allotments on the BLM property adjacent
5 to the proposed mining site, including the Flat Pasture grazing allotment west
6 of the proposed mining site. The Board finds that the written report and oral
7 testimony submitted by Roger Borine, the applicant's consultant, sufficiently
8 demonstrates that the proposed mining operation, including blasting, will not
9 impact to any great extent the cattle grazing on the Flat Pasture allotment, or
10 that other impacts of the proposed mining would cause cattle on that allotment
11 to abandon the Flat Pasture and instead graze more heavily on privately
12 owned pastures on the ranch itself, outside the impact area.

13 "The Borine agricultural report has the following conclusions on page 6 of the
14 report:

15 The Flat Pasture is detennined to be the 'impact area'. It is the only
16 pasture in the Horse Ridge Allotment that shares a common boundary
17 with the [subject property) and is approximately 5,010 acres or 7.3
18 square miles in size. The five remaining pastures are over two air
19 miles from [the subject property.]

20 '"The optimal period for grazing annual and perennial grasses by
21 livestock near the [mine] is in late March, April, May and early June.
22 Mining operations will occur during the months of November-
23 February. No ranching management practices in the northeast portion
24 of the impact area were identified to attract and evenly distribute cattle
25 and promote proper plant utilization. The occurrence of cattle near the
26 [mine] while in operation would be highly unlikely and only

Page6

"Even if it is presumed that the one-half mile impact area chosen by the county is justified for
purposes ofOAR 660-023-0 !80(5)(a), remand is necessary in any case, because the county's
findings regarding conflicts with agricultural uses under OAR 660-023-0180(5)(b)(E) also
appear to be based on the misapprehension that the only grazing within the impact area occurs
on the adjacent 40-acre parcel. The Nashes testi fied, and intervenor does not dispute, that
other Evans Well Ranch grazing allotments are located within the one-half mile SMIA
overlay zone. Finally, the county's findings under OAR 660-023-0180(5)b)E) do not
address the Nashes' testimony regarding noise impacts on their cattle operation, or indeed
noise impacts on cattle at all. The findings cite fencing and a 200-foot buffer area as the
principal bases for concluding that the mine operation will not conflict with agricultural
practices, that is, will not force a significant change in accepted farming practices or
signifi cantly increase the cost ofaccepted farming practices. However, the Nashes submitted
specific testimony regarding noise impacts on their grazing operation, and the county's
findings neither address that testimony nor demonstrate that fencing and a 200-foot buffer
area are sufficient to ensure that the mining operation will not conflict with agricultural
practices, for purposes of OAR 660-023-0180(5)(e)." Walker II at 495-96.
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1 incidental. Blasting and crushing operations are well within existing
2 decibel levels now occurring within the impact area.

3 AII relevant evidence' * * * to the impact area that may impact a
4 ranching operation, and specifically the mining operation, was
5 identified and assessed for its potential impact. This analysis
6 detennined and supports the conclusion that the [mine] will not impact
7 the Evans Well Ranch operations. In addition, the [mine] will not
8 create noise or disturbance over and above already existing conditions
9 on the cattle and the cattle operation.

10 "The Board finds that the Borine Report is sufficient evidence that no
11 significant impacts of the mine will reach the remaining pastures and that
12 there will not be an impact from the mine on either the ranch itself, or on any
13 of the related grazing allotments on the BLM land in the vicinity of the mine.
14 Despite [petitioners'] stating in their letter that the actual graze runs longer,
15 the Boardfinds the statement by Mr. Borine that the allotment currently is not
16 for that longer time period to be credible. Given that the mining operations
17 will occur during the months ofNovember - February, the Boardfinds that
18 the timing ofallotted grazing on BLM land versus the mining operations,
19 significantly minimizes, ifnot eliminated, the impacts between the grazing and
20 the mining operations. Therefore, the original one-half mile impact area
21 chosen by the Board is still the appropriate impact area.

22 "As a result, the Board finds the testimony and report by Mr. Borine to be
23 more persuasive than [petitioners'] comments as to the potential impact to
24 cattle grazing in the area, and specifically the Flat Pasture Allotment. Based
25 upon the size of the Evans Well Ranch BLM grazing allotment, the location
26 of the grazing allotment, and the evidence from a similar mining site, the
27 Board concludes that the proposed mining would not result in a 'significant
28 potential conflict' with respect to the Evans Well Ranch grazing allotment and
29 the operation of the ranch." Record 19-20 (Emphasis added; footnote
30 omitted).

31 D. Assignments ofError

32 In their first assignment of error, petitioners challenge the county's decision not to

33 expand the impact area under OAR 660-023-0180(5)(a) beyond one-half mile." According

34 to petitioners, there is no substantial evidence in the record to support the county's decision

6 Although petitioners argue that the county's decision misconstrues applicable law, is not supported by
substantial evidence in the record, and that its findings are inadequate, the crux of their argument is a
substantial evidence challenge to the county's reliance on the Borine Report in light of conflicting evidence
presented by petitioners. Weaddress those substantial evidencearguments.
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1 and the "factual information" inthe record demonstrates that there are "significant potential

2 conflicts" with petitioners' agricultural operations in the Flat Pasture beyond one-half mile

3 from the proposed mining area.7

4 Petitioners first argue that the county's decision to limit the size of the "impact area"

5 under OAR 660-023-01805)a) is not supported by the Borine Report, because according to

6 petitioners, that report concluded that the "impact area" is the entire Flat Pasture and if the

7 county based its decision on the Borine Report, it should have designated the entire Flat

8 Pasture area as the "impact area" consistent with the Borine Report's conclusion. While the

9 Borine Report does use the phrase "impact area," we understand the report's use of that

10 phrase to refer to the area of analysis for purposes of determining whether there is "factual

11 information" indicating significant potential conflicts beyond the default 1,500 foot impact

12 area under OAR 660-023-01805), or beyond the one-half mile impact area chosen by the

13 county.

14 Petitioners next argue that a key assumption in the Borine Report and the county's

15 findings in reliance on the Borine Report is that there are no impacts from the mine because

16 cattle will graze on the Flat Pasture only during spring months, and not during the winter

17 months when the mine is in operation. According to petitioners, evidence in the record

18 regarding the BLM-allowed time period for grazing on the Flat Pasture confirms that grazing

19 occurs from November I to December 15, which is during the period when mining and

20 blasting are proposed.

7 Substantial evidence is evidence a reasonable person would rely on in reaching a decision. City of
Portland w. Bureau ofLabor andInd, 298 Or 104, 119, 690 P2d 475 (1984); Bay v. StateBoard ofEducation,
233 Or 601, 605, 378 P2d 558 (1963); Carsey v. Deschutes County, 21 Or LUBA 118, al'd 108 Or App 339,
815 P2d 233 (1991). In reviewing the evidence, however, we may not substitute ourjudgment for that of the
local decision maker. Rather, we must consider all the evidence in the record to which we are directed, and
detennine whether, based on that evidence, the local decision maker's conclusion is supported by substantial
evidence. Younger v. City ofPortland, 305 Or 346, 358-60, 752 P2d 262 (1988); 1000 Friends ofOregon v.
Marion County, 116 Or App 584, 588, 842 P2d 441 (1992).
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1 As noted above, mining will occur on the subject property from November through

2 February of each year. Based on the above-quoted findings, we understand the county to

3 have understood the Borine Report to presume or conclude that petitioners graze their cattle

4 in the Flat Pasture from late-March through early June, and that because mining will occur

5 between November and February, there will be no cattle grazing in the Flat Pasture area

6 during the months when mining is occurring and thus there will be no conflicts with

7 petitioners' ranching operation. However, the Borine Report does not explain the basis for

8 the apparent presumption that no grazing will occur when mining is occurring, and the pages

9 ofthe record cited to us are to the contrary.

10 During the proceedings on remand from Walker I, petitioners introduced evidence

11 into the record that in 2008 the BLM-approved grazing schedule allowed petitioners to graze

12 their cattle in the Flat Pasture only from November 1 to December 15. Petition for Review

13 Appendix ER-8-10 (correspondence between BLM and petitioners stating that petitioners are

14 allowed to graze in the Flat Pasture from November I to December 15, 2008). During the

15 proceedings on remand from Walker 11, petitioners testified orally and in writing that that

16 grazing schedule remained in effect, and that petitioners are allowed to graze their cattle on

17 the Flat Pasture from November I to December 15, 2010. Record 41 (letter from petitioners

18 so stating). That evidence is uncontroverted and is not addressed in either the Borine Report

19 or in the county's decision.

20 The county's incorrect presumption that mining and grazing would not occur

21 simultaneously led the county to decide not to expand the impact area beyond one-halfmile.

22 It also led the county to conclude that there would be no conflict with petitioners' ranching

23 operations within and beyond the one-half mile impact area. In their second assignment of

Although intervenor cites an email message from the author of the Borine Report which, according to
intervenor, rebuts petitioners' evidence and testimony, we do not find anything in that email message that
contradicts petitioners' testimony and evidence. Record 39.
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1 error, petitioners argue that there is not substantial evidence in the record to support the

2 county's conclusion under OAR 660-023-0180(5)(b)(E) that the proposed mine will not

3 conflict with the Evans Well Ranch grazing operations within the Flat Pasture. Petitioners

4 point to evidence in the record that noise from the mine would conflict with cattle grazing on

5 the Flat Pasture and would force those cattle to overuse pasture areas farther away from the

6 mine, resulting in increased costs of operation. Petition for Review Appendix ER-7.

7 Because the county's conclusion that the mine will not conflict with petitioners' agricultural

8 operations is also based on their incorrect conclusion that grazing will not occur during the

9 time when the mine is operating, for the same reasons set forth above, we conclude that no

10 reasonable decision maker would rely on the Borine Reportto reach that conclusion.

11 Finally, in portions of their first and second assignments of error, petitioners also

12 argue that the county erred in failing to consider whether to expand the impact area to

13 include other pastures or BLM allotments other than the Flat Pasture that are adjacent to the

14 subject property. Intervenor responds that petitioners are precluded from arguing that other

15 pastures or BLMallotments other than the FlatPasture should have been considered, because

16 that argument could have been made butwas not made, in either WalkerIor WalkerII. We

17 agree. Beck v. City ofTillamook, 313 Or 148, 831 P2d 678 (1992).

18 Further, petitioners argue that the county erred in failing to consider the mine's

19 potential impact on sage grouse in the area, which petitioners allege might lead BLM to

20 reduce petitioners' grazing rights to protect sage grouse and if so would conflict with

21 petitioners' agricultural operations. With respect to impacts on sage grouse, intervenor

22 argues that Walker I and Walker II addressed issues regarding sage grouse and argues that

23 petitionersmay not raise those issues again in this appeal. However,WalkerI and WalkerII

24 addressed an argument under OAR 660-023-0180(5)(b)(D) that the impact area should be

25 expanded to include a sage grouse lek, or breeding site that is an identified Goal 5 resource

26 site in the county's comprehensive plan. Seen 4. WalkerI at 101-102; WalkerIIat 496-98.
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1 As we understand petitioners' argument, it is an argument under OAR 660-023­

2 01805)b)E) that noise and blasting from the mine will conflict with their agricultural

3 operations because that noise and blasting could cause sage grouse to abandon the area and

4 seek winter habitat on portions of petitioners' ranch, which might lead BLM to reduce

5 grazing rights in order to protect limited forage for sage grouse. We recognized that

6 argument in Walker II and in part sustained petitioners' assignment of error that set out that

7 argument.' Petitioners' supposition that the proposed mining will cause sage grouse to leave

8 the mining area and flee to petitioners' grazing lands for winter habitat, as opposed to ending

9 up on some other land, and their related supposition that the BLM will then reduce

10 petitioners' grazing operation on Flat Pasture, relies on several levels of speculative

11 causation. However, as far as we can tell, the county did not address that argument on

12 remand. On remand, the county should consider, in determining whether the proposed mine

13 conflicts with petitioners' agricultural operations, effects of the proposed mine on sage

14 grouse that winter in the impact area and the possibility that such effects could lead to a

15 reduction in lands available for grazing for petitioners' cattle.

16 To summarize, remand is again necessary for (1) the county to expand the impact

17 area to include the Flat Pasture or to identify substantial evidence in the record that supports

18 its decision to limit the impact area to one-half mile from the proposed mine; and (2) to

19 evaluate any conflicts with petitioners' agricultural operations in the impact area that the

RECEIVED BY OWRD
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9 In Walker fl, we summarized the argument as follows:

SALEM,OR
"According to petitioners, on remand the Nashes submitted additional testimony detailing
specific impacts of the proposed mine on their grazing operation, including impacts on a
nearby grazing allotment known as 'Flat Pasture' that has access to an important water source
that does not freeze in the winter. + + + The Nashes explained that BLM recently reduced
their use ofFlat Pasture to provide additional winter habitat for sage grouse, and argues that
the impact ofmine blasting on nearby sage grouse populations may cause BLM to further
reduce or eliminate grazing ofFlat Pasture." WalkerIIat494.
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1 county designates, including whether the proposed mine would cause sage grouse to abandon

2 the area and seek winter habitat on petitioners' other allotments.

3 The first and second assignments of error are sustained, in part.

4 The county's decision is remanded.
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4-R Equipment, LLC
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Robert S. Lovlien
Bryant Lovlien & Jarvis, P.C.
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RECEIVED BYOWRD

SEP 17 2012
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REQUEST:

STAFF CONTACT:

A plan amendment and zone change for 365 acres from
Exclusive Farm Use (EFU-HR) to Surface Mining (SM).

Paul Blikstad, Senior Planner

I. APPLICABLE CRITERIA:

A. Title 18 of the Deschutes County Code (DCC), the Deschutes County Zoning
Ordinance

8. Title 22 of the DCC, the Development Procedures Ordinance

C. Title 23 of the DCC, the Deschutes County Comprehensive Plan

D. OAR 660 Division 23, Procedures and Requirements forComplying with Goal 5

E. OAR660-012-0060, Plan and Land UseRegulationAmendments

F. OAR 660-015, Statewide Planning Goals

II. FINDINGSOF FACT:

PROCEDURAL HISTORY: The procedural history for these applications was stated in ;1
the Board of County Commissioners' (hereinafter Board) two prior decisions. The Land
Use Board of Appeals (LUBA) remanded the Board's most recent decision (dated October i:
1, 2008) on September 22, 2009 {Walker vs. Deschutes County and 4R Equipment. LLC,
LUBANo. 2008-189). i
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The applicant submitted a letter to the County Planning Division requesting that the
County start the remand proceedings; that letter was received by the County on June 17,
2010. The 90-day period for a final decision required under ORS 215.435(1) is
September 15, 2010.

The County set a public hearing for Monday, July 19, 2010 pursuant to the LUBA remand
order. The Planning Division mailed notice of the public hearing to all parties to the prior
proceedings. The hearing was held before the Board. The Board left the written record
open for all parties to July 23, 2010, and gave the applicant until July 28, 2010 for rebuttal.

Prior to the hearing letters were received from William Arras and Jeffrey Gray. At the
hearing letters were received from Frankie Watson and Tammie and Clay Walker (the
Walker letter was submitted into the record by Susan Gray). After the hearing, letters
were received from Minerva Soucie, and Keith and Janet Nash.

The Board of County Commissioners then announced its decision approving the plan
amendment and zone change on August 4, 2010. The Board hereby makes the following
findings of fact with respect to the assignments of error that were sustained by LUBA in
Walkervs. Deschutes County, et al.:

1. Evans Well Ranch.

In the 2008-189 case, LUBA concluded as follows:

«o +·The County's failure to appreciate that there areEvansWell Ranch grazing
allotments in the vicinityother than theadjacent 40-acre allotment, such as the Flat
Pasture areawith its water source, means that the county's determination regarding the
size of the impact area is flawed. Remand is necessary forthe countyto considerall
relevant evidence regarding all EvansWell Ranch grazing allotments that are in the
vicinityand potentially affected by the proposed miningoperation, and to determine the
size of the impact area based on whether "factual information indicates significant
potential conflicts" with grazing on those allotments."

Additionally, at the hearing, Petitioners speculated that if mining operations impacted
sensitive grouse populations, the Bureau of Land Management {BLM) could restrict
grazing onthe ranchers' allotments in thearea.

The Board concludes that therewill be no significant potential conflictwith the EvansWell
Ranch or its grazing allotments on the SLM property adjacent to the proposed mining site,
including the Flat Pasture grazing allotment west of the proposed mining site. The Board
finds that the written report and oral testimony submitted by Roger Borine, the applicant's
consultant, sufficiently demonstrates that the proposed mining operation, including
blasting, will not impactto any great extent the cattle grazing on the Flat Pasture
allotment,'or that other impacts of theproposed miningwould cause cattle on that
allotment to abandon theFlat Pasture and insteadgrazemore heavily on privately owned
pastures on the ranch itself, outside the impactarea.

The Borineagricultural report has the following conclusions on page6 of the report:

'The report by Roger Borine indicates the Flat Pasture allotment is approximately 5,010 acres in
size (or 7.3 square miles).
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The Flat Pasture is determined to be the "impact area." It is the onlypasture in the Horse
RidgeAllotment that shares a common boundary with the SWM (Spencer WellsMine) and
is approximately5,010 acres or 7.3 squaremiles in size. The five remainingpastures are
over two airmiles from the SpencerWell Mine.

The optimalperiod forgrazing annualandperennialgrassesbylivestocknear the
Spencer Well Mine isin late March, April, Mayand earlyJune. Mining operationswill
occur during the months ofNovember-February. No ranchingmanagement practices in
the northeastportion ofthe impact area were identified to attract and evenlydistribute
cattle andpromote properplant utilization. The occurrence ofcattle near the Spencer
Well Mine while in operation would be highly unlikely and onlyincidental. Blasting and
crushing operations arewell within existing decibel levelsnow occurring within the impact
area.

"All relevant evidence...." to the impact area thatmayimpact a ranching operation, and
specifically the mining operation, wasidentified and assessed for itspotential impact.
This analysis determined andsupports the conclusion that the SpencerWell Mine will not
impact the Evans Well Ranch operations. It addition, the Spencer WellMine will not
create noise or disturbance over and above alreadyexisting conditions on the cattle and
the cattle operation."

The Board finds that the Borine report is sufficient evidence that no significant impacts of
the mine will reach the remaining pastures and that there will not be an impact from the
mine on either the ranch itself, oron any of the related grazing allotments on the BLM land
in the vicinity of the mine. Despite the Nashes stating in their letter that the actual graze
runs longer, the Board finds the statement by Mr. Borine that the allotment is currently not
for that longer time period to be credible. Given that the mining operationswill occur
during the months of November-February, the Board finds that the timing of allotted
grazing on BLM land versus the mining operations. significantly minimizes, if not
eliminates, the impacts between the grazing and the mining operations. Therefore, the
original one-half mile impact area chosen by the Board is still the appropriate impact area.

As a result, the Board finds the testimony and report by Mr. Borine to be more persuasive
than the Nash's comments as to the potential impact to cattle grazing in the area, and
specifically on the Flat PastureAllotment. Based upon the size of the EvansWells
Ranch SLM grazing allotment, the location of the grazing allotment, and the evidence
from a similar mining site, the Board concludes that the proposed mining would not result
in a "significant potential conflict" with respect to the EvansWells Ranch grazing allotment
and the operation of the ranch.

The Board also reiterates and incorporates by reference herein its findings in the prior
decisions on this same application. Those decisions include findings on conflicts between
mining operations and agricultural activities as follows:

"The Board concludes that the proposed use is separated from the SLM allotment
by the SpencerWells Road. The Board concludes the proposed use will not force a
significant change in accepted farming practices in the area. Toe proposed use will not
significantly increase the cost of these accepted farm practices. The existing Spencer
Wells Road and the buffering would minimize any conflicts to these agricultural practices."
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The Board will requirethat theapplicant coordinate the proposed blasting operations with
the EvansWell Ranchgrazing allotments, specifically forgrazing occurring within one-half
mile of the mining site. Thepurpose being to reduce any conflicts with cattle grazing on
the Flat Pasture area within one-half mile of themine.

TheBoard finds that the issues raised in theArras, Watson, Gray, and Soucie letters have
been previously addressed in theBoard's priordecisions, and neednot be repeated here
because those issueswere raised on appeal to LUBAby theWalkers and LUBAdenied
those assignments of error, and thosedenials were not appealed. Those denied issues
cannot be addressed again in this decision.

IV. CONCLUSION: TheBoard hereby approves the plan amendment andzone
change in FileNo. PA-04-8 andZC-04-6, subjectto the following:

1. TheApplicant must meet the general operation standards set forth DCC Section
18.52.110. See Exhibit "I" to the application submittal.

2. TheApplicant shall conduct thefollowing mitigation:
a. "Blasting and crushing will cease during periods of severewinterweather

conditions that may force antelopewith no alternativewinter range into the
areaadjacent to the rock pit.

b. Theapplicant will allow the Oregon Department of Fish andWildlife District
Biologist (ODFWDB) onsite to monitor severe winterconditions based on
snowdepth, temperature, and numbers of antelope within 2 miles of the
rock pit.

c. Upon ODFWDB notification to the applicant when cessation of crushing
and blasting is deemed necessary by the ODFWDBdue to antelopewinter
range conditions, the applicationwill cease blasting and crushing as
necessary within 24 hrs. of theODFWDB notice

d. The applicant may choose to remove crushing equipment if
crushing/blasting cessation is necessary, and this removal will take up to
twoweeks from the date of notice of cessation."

3. Any fencing of the projectmust bewildlife friendly fencing that would allow an
antelope to pass underthe fencewith as little risk as possible and must be
approved by ODF&W.
a. The fencing shall be a three wire smoothwire fence orbetterwith at least

18 inches from the ground to the bottomwire.
b. Therewould be amaximum of 42 inches from the ground tothe topwire.

4. The reclamation planwill include replantingwith native grasses and shrubs.
a. Each year, theApplicant musttreat any noxious weeds that might invade

the sitework.
b. TheApplicant must workwith the Deschutes CountyWeed Board and

adhere to theWeed Board's requirements foreradication of noxious
weeds.

5. A600-foot setback shall be maintained along U.S. Highway 20, the entire length of
the project.
a. All mining activities shall be set back 200-foot fromDeschutes County

Road No. 23.
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b. A natural area and buffer of between 100 foot and 250 feet shall be
maintained along the south and east sides of the property.

6. All access roads into the property shall be asphalt, and all internal roads shall be
paved up to the mining site.

7. Any structures on the property shall be limited to a truck scale, scale control
building and well head building.

8. Prior to any mining activities, the applicant shall acquire a water right to provide a
pond and water storage, with a pump, to provide for dust control during the
excavation and processing of materials on-site, and the water shall be used to
provide dust control during the excavation and processing of materials.

9. Beginning with the second stage of mining, the on-site crushing shall occur below
grade.

10. Any berms to be located on the property shall:
a. not exceed 15 feet in height,
b. shall be used to store material for future reclamation, and
c. shall be sprinkled with water to reduce dust.

11. Any utility lines on the property shall be underground utility lines.

12. No mining or excavation shall occurwithin the designated flood plain unless
otherwise approved through a conditional use permit process.

13. The property will be reclaimed in its natural state in accordance with an operating
and reclamation plan to be approved by DOGAMI. See Exhibit "H"to the
application submittal, incorporatedby reference herein .

14. Applicant shall comply with the regulations adopted by the Office of Surface
Mining, U.S. Department of Interior, in order to determine the allowable particle
velocity perfoot for a residence.
a. In addition, the Applicant's first shots will be kept small and monitored with

a seismic device that reads particle velocity per foot.
b. The Applicant will place the monitoring device off of the 4-R property line

adjacent to U.S. Highway 20.
c. Once Applicant has the seismic information on the initial blast, Applicant

can adjust the blasts accordingly to insure that Applicant stays within these
standards.

15. AII lighting on the property shall conform to the lighting codes of the County and
such lighting must be contained on the property.

16. Applicant shall restrict the access to the property to one road.

17. Based upon the Technical Memorandum prepared byWilliam C.B. Gates, Ph.D.,
P.E., C.EG. of KleinfelderWest, Inc. dated January 4, 2008, the Applicant shall
install monitoring points at key areas around the mine site be required to monitor
vibrations during blasting operations to insure that ground vibrations are within the
safe limits established by the Office of Surface Mining; and,
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18. Based upon the anemometer data collected by Kleinfelder, blastingwill occur
when the prevailing wind is blowing away from theWalker residence.

19. Based upon the discussions that some religious orcultural activities might have
occurred in the past on theWalker residence, and based upon theApplicant's
willingness to restrict certain activities on its property during any such religious or
cultural activities, the Applicant shall restrict its blasting activities, upon prior
written notification, of any cultural or religious activities that will occur on the
Walker property. Any such restriction, however, shall not exceed three (3) days in
duration.

20. The applicant shall coordinate blasting activitieswith the owner of the EvansWell
Ranch, so that the grazing of cattle does not take placewithin one-half mile of the
surfacemining zone during blasting operations.

DNN1SR-LUKE, GHAlR
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DATED this
•£(Dated this I 0:,; of

Recording Secretary

ALAN UNGER, VICE CHAIR .
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. \ M,~-1,,.,"' ~ _

8"_-"­
TAMMY BANEY, COMMISSIONER
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Deschutes County CommityDevelopment Report

Deschutes County Property Report
Date: August 26, 2012

General Information
Account No: 1915000000902

Owner: 4 R EQUIPMENT LLC
4 R EQUIPMENT LLC

Situs Address: 57600 SPENCERWELLS RD
Mailing Address: PO BOX 5006

BEND, 0R 97708-5006

Prop Class: Subdivision: N/A
Maint Area: 3 Block: N/A

Study Area: 33 Lot: N/A

Page 1 of I
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Zoning:
EFUHR

FP

LM

WA

Description:
EXCLUSIVE FARM USE - HORSE RIDGE SUBZONE

FLOOD PLAIN

LANDSCAPE MANAGEMENT COMBINING ZONE

WILDLIFE AREA COMBINING ZONE

RECEIVED BY OWRD

SEP I 7 2012

SALEM,OR

Land Use Permits
Permit:
PA048

ZC046

App Date:
November 21,2004

November 21,2004

Status:
p

p

Type:

Plan Amendment
Zone Change

Zoning:

WA*LM*FP*EFUHR

WALMFPEFUHR

Inside UGB: Legal Lot:

http://apps.deschutes.org/cdd/CDMap/assets/cfms/reports/report_all.cfm?ta... 8/26/2012



OregonDept. ofGeology&MineralIndustries
MineralLandRegulation& ReclamationProgram

229Broadalbin St. SW
Albany0R 97321-2246

(541) 967-2039

EXPLORATIONPERMIT-Renewal
ISSUEDSUBJECT TOANY LISTED CONDITIONS

lhMllllllldlll
4REquipment
POBox 5006
BendOR 97708

IDNo.:
County:
Section:
Twp:
Range:
Tax Lot:
SiteName:

09-0179
Deschutes
30
19S
15E
902 1000
SpencerWellsPit

Issuance of this permit is not a finding of compliance with state-wide planning goals or the acknowledged
comprehensive plan. The applicant must receive land-use approval from local government before using this
permit. Applicants seeking Exploration Permits from the department should be aware thatother state, federal
and local agencies may require the applicant to obtain approval prior to operation.

This permit does not authorize entry onto or underthe land ofanother person. including land held by the state or
any othergovernmental entity. ·

This permit shall be in effect, unless revoked or suspended for cause, from the date ofissuance and shall remain
in effect so long thereafter as the Permittee pays the annual fee to renew the permit, complies with the
provisions ofORS 517.702 through 517.955 as applicable, the Rules as promulgated to administer the Oregon
Mined Land Reclamation Act, the approved reclamation plan, and any conditions attached to this permit, and
maintains aperformance bond as required by theAct.

Conditions:

NONE

a. SI{ , 2012

RENEWAL ISREQUIRED BYMARCH31, 2013

c: Deschutes County PlanningDepartment

XPA-PERMITSDOC(RevSID)
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regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R Kulongoski,Governor

November 1, 2007

RON ROBINSON JR
4-R EQUIPMENT
PO BOX 5006
BEND OR 97708

Reference: File G-16403

Ron Robinson Jr:

Enclosed please find a check in the amount of $100.00. This refund results from excess fees
havingbeen collected for the application referenced above.

Ifyou have any questions, please contact Jeana Eastman, at 503-986-0859.

Sincerely,z,la.
E. TimothyWallin
Water Rights Program Manager

cc: file
Fiscal Section (receipt #88261)

enclosure



STATE OF OREGON REMITTANCE ADVICE

TO SIGN UP FOR DIRECT DEPOSIT PAYMENT SERVICE AND RECEIVE CONVENIENT,
ELECTRONIC PAYMENTS! LOG-ON TO http://egov.oregon.gov/DAS/SCD/SFMS/ach.shtml
ON THE INTERNET. CL CK ON: FORMS AND BROCHURES THEN SELECT DIRECT
DEPOSIT {ACH) AUTHORIZATION FORM. ­

0i"la/et
w WARRANT NO.

WATER RESOURCES DEPARTMENT (503) 986-0926 EXT.
INVOICE NO. INVOICE DATE INVOICE DESCRIPTION AGY DOCUMENT AMOUNT

88261/G-16403 REVENUE REFUND 690 VP026762 100.00

I
t -

'

'\

.

/

ISSUE DATE: WARRANT AMOUNT

11/19/07 100.00
VENDOR NAME: RON ROB INSON JR

FOLDON PERFORATION LINE BELOW {J BEFORE DETACHING. '

:
: STATE OF OREGON

Dept of Administrative Services
To tho Stato Treasurer, Salom, 0R 97301-3896
WATER RESOURCES DEPARTMENT
(503) 986-0926 EXT.

DOCUMENT NO.
VP026762 1

9
,;-;~ • BANK WARRANT NO.

cHcK DATE la j}}{ 12
11/19/07 \ · · J

• •.
PAY THIS AMOUNT 1$100.00

.,

( ..
VOID AFTER 2 YEARS FROM DATE OF ISSUE

93g-
~ t,,.lrTHORIZED, SIGNAT:

OR 97708

• p t,la· tt ¢" $ t 3 •4g,, ti

\
RON ROBINSON JR
4-R EOUIPMENT
PO BOX 5006
BEND

***********************************ONE HUNDR~D AND 00/100 DOLLARS
PAY TO THE ORDER OF:

¥



Oregon Water Resources Department
Water Rights Division

Final Order

Water Rights Application
Number G-16403

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to the
Department within 14 days after the date of mailing of this order
as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the
proposed final order may be addressed.

ORS 536.075 allows for additional appeal rights for other than
contested case. This is a final order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

Application History

on March 7, 2005, 4-R Equipment submitted an application to the
Department for a water use permit. On June 5, 2007, the Department
issued a Proposed Final Order concluding that the proposed use will
ensure the preservation of the public welfare, safety and health and
proposing to approve the application. The protest period closed July
20, 2007, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to limit the annual
volume to 6. O acre feet per year, to correctly describe the
measurement, recording and reporting conditions, and to include the
following condition:

To monitor the effect of water use from the well(s) authorized
under this permit, the Department requires the water user to



obtain, from a qualified individual (see below), and submit
annual static water level measurements. The static water level
shall be measured in the month of March. Reports shall be
submitted to the Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place
Initial and Annual Measurements
The Department requires the perrnittee to submit an
initial water level measurement in the month specified
above once well construction is complete and annually
thereafter until use of water begins; and

After Use of Water has Begun
Seven Consecutive Annual Measurements
Following the first year of water use, the user shall
submit seven consecutive annual reports of static water
level measurements. The first of these seven annual
measurements will establish the reference level against
which future annual measurements will be compared. Based
on an analysis of the data collected, the Director may
require that the user obtain and report additional annual
static water level measurements beyond the seven year
minimum reporting period. The additional measurements may
be required in a different month. If the measurement
requirement is stopped, the Director may restart it at
any time.

All measurements shall be made by a certified water rights
examiner, registered professional geologist, registered
professional engineer, licensed well constructor or pump
installer licensed by the Construction Contractors Board and
be submitted to the Department on forms provided by the
Department. The Department requires the individual performing
the measurement to:

A. Identify each well with its associated measurement;
and

B. Measure and report water levels to the nearest tenth
of a foot as depth-to-water below ground surface;
and

C. Specify the method used to obtain each well
measurement; and

D. Certify the accuracy of all measurements and
calculations submitted to the Department.



The water user shall discontinue use of, or red:uc.e the rate or
volume of withdrawal from, the well(s) if any of the following
events occur: ·

A. Annual water level measurements reveal an average
water level decline of three or more feet per year
for five consecutive years; or

B. Annual water level measurements reveal a water level
decline of 15 or more feet in fewer than five
consecutive years; or

C. Annual water level measurements reveal a water level
decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or
more feet in any neighboring well with senior
priority.

The period of non-use or restricted use shall continue until
the water level rises above the decline level which triggered
the action or until the Department determines, based on the
permittee' s and/or the Department's data and analysis, that no
action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the
resource or senior water rights. The water user shall in no
instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under
this permit. If more than one well is involved, the water user
may submit an alternative measurement and reporting plan for
review and approval by the Department.

The Proposed Final Order described the measurement, recording and
reporting conditions as:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device in
good working order, shall keep a complete record of the
amount of water used each month and shall submit a report
which includes the recorded water use measurements to the
Department annually or more frequently as may be required
by the Director. Further, the Director may require the
permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to Elte
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

- I



The measurement, recording and reporting conditions, as described
on the attached permit, are:

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order,
shall keep a complete record of the amount of water used
each month, and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by the
Director. Further, the Director may require the permittee
to report general water-use information, including the
place and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

Order

As proposed, Application G-16403 will ensure the preservation of the
public welfare, safety and health.

Application G-16403 is therefore approved with the above
modifications to the Proposed Final Order, and Permit G-16243 is
issued due to submission of documentary evidence that 4.2 permanent
mitigation credits associated with Mitigation Project MP-27
(Transfer T-9824), within the General Zone of Impact, have been
obtained.

DATED November / , 2007no,t.
for Phillip C. Ward, Director
Water Resources Department



This document was prepared by Jeana Eastman. Ifyou have any questions about any of the
statements contained in this documentI am the most likely the bestperson to answeryour questions.
You can reach me at 503-986-0859.

lfyou have questions about how tofile aprotest or ifyou havepreviouslyfiled a protest and want
to know the status, please contact the Protest Coordinator at 503-986-0820.

Ifyou have otherquestions about the Departmentorany ofitsprogramsplease contactourCustomer
Service Group at 503-986-0801.

Address all other correspondence to: Water Rights Section, Oregon Water Resources Department,
725 Summer St NE Ste A, Salem OR 97301-1271; Fax: 503-986-0901.



STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

4-R EQUIPMENT
PO BOX 5006
BEND, OR 97708

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16403

SOURCE OF WATER: WELL 1 IN DRY RIVER BASIN

PURPOSE OR USE: INDUSTRIAL USE (GRAVEL MINING)

MAXIMUM RATE: l. 0 CUBIC FOOT PER SECOND, FURTHER LIMITED TO 6.0 ACRE
FEET PER YEAR

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 7, 2005

WELL LOCATION: SE SW % SECTION 30, T19S, RISE, W.M.; 600 FEET
NORTH &, 1400 FEET EAST FROM SW CORNER, SECTION 30

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW ¾ SW ¾
SE ¾ SW
SECTION 30

TOWNSHIP 19 SOUTH, RANGE 15 EAST, W.M.

Measurement, recording and reporting conditions:

II

II

I

I

I

II

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring devic_e in good working order,
shall keep a complete rec0rd of the amount of water used
each month, and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by the
Director. Further, the Director may require the permittee
to report general water-use information, including the
place and nature of use of water under the permit.

II II
II

I[
Application G-16403 Water Reseurces Department PERMIT G-16243

l
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PAGE 2

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

Use of water under authority of this permit may be regulated if
analysis of data available after the permit is issued discloses that
the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife
in effect as of the priority date of the right or as those
quantities may be subsequently reduced. However, the use of ground
water allowed under the terms of this permit will not be subject to
regulation for Scenic Waterway flows so long as mitigation as
required herein is maintained.

To monitor the effect of water use from the well(s) authorized under
this permit, the Department requires the water user to obtain, from
a qualified individual (see below), and submit annual static water
level measurements. The static water level shall be measured in the
month of March. Reports shall be submitted to the Department within
30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place
Initial and Annual Measurements
The Department requires the permittee to submit an initial
water level measurement in the month specified above once well
construction is complete and annually thereafter until use of
water begins; and

After Use of Water has Begun
Seven Consecutive Annual Measurements
Following the first year of water use, the user shall submit
seven consecutive annual reports of static water level
measurements. The first of these seven annual measurements
will establish the reference level against which future annual
measurements will be compared. Based on an analysis of the
data collected, the Director may require that the user obtain
and report additional annual static water level measurements
beyond the seven year minimum reporting period. The additional
measurements may be required in a different month. If the
measurement requirement is stopped, the Director may restart
it at any time.

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the

Application G-16403 Water Resources Department PERMIT G-16243



PAGE 3

Construction contractors Board and be submitted to the Department
on forms provided by the Department. The Department requires the
individual performing the measurement to:

A. Identify each well with its associated measurement; and
B. Measure and report water levels to the nearest tenth of

a foot as depth-to-water below ground surface; and
C. Specify the method used to obtain each well measurement;

and
D. Certify the accuracy of all measurements and calculations

submitted to the Department.

The water user shall discontinue use of, or reduce the rate or
volume of withdrawal from, the well (s) if any of the following
events occur:

A. Annual water level measurements reveal an average water
level decline of three or more feet per year for five
consecutive years; or

B. Annual water level measurements reveal a water level
decline of 15 or more feet in fewer than five· consecutive
years; or

C. Annual water level measurements reveal a water level
decline of 25 or more feet; or

D. Hydraulic interference leads to a decline of 25 or more
feet in any neighboring well with senior priority.

The period of non-use or restricted use shall continue until the
water level rises above the decline level which triggered the action
or until the Department determines, based on the permittee's and/or
the Department's data and analysis, that no action is necessary
because the aquifer in question can sustain the observed declines
without adversely impacting the resource or senior water rights. The
water user shall in no instance allow excessive decline, as defined
in Commission rules, to occur within the aquifer as a result of use
under this permit. If more than one well is 'involved, the water user
may submit an alternative measurement and reporting plan for review
and approval by the Department.

GROUND WATER MITIGATION CONDITIONS

Mitigation Obligation:

Mitigation Source:

4. 2 acre-feet annually in the General Zone
of Impact, located in the Deschutes River
Basin above the Madras gage, which is
located below Lake Billy Chinook.

4. 2 Mitigation Credits originating from
Mitigation Project MP-#27, which is a
permanent instream transfer that meets the
requirements of OAR 690-505-0610(2)-(5),
within the General Zone of Impact.

Application G-16403 Water Resources Department PERMIT G-16243



PAGE 4

Mitigation water must be legally protected instream for instream use
within the General Zone of Impact and committed for the life of the
permit and subsequent certificate(s). Regulation of the use and/or
cancellation of the permit, or subsequent certificate {s), will occur
if the required mitigation is not maintained.

The permittee shall provide additional mitigation if the Department
determines that average annual consumptive use of the subject
appropriation has increased beyond the originally mitigated amount.

If mitigation is from a secondary right for stored water from a
storage project not owned or operated by the permittee the use of
water under this right is subject to the terms and conditions of a
valid contract, a copy of which must be on file in the records of
the Water Resources Department prior to use of water.

Failure to comply with these mitigation conditions shall result in
the Department regulating the ground water permit, or subsequent
certificate(s), proposing to deny any permit extension application
for the ground water permit, and proposing to cancel the ground
water permit, or subsequent certificate(s).

STANDARD CONDITIONS

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or
the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate the interference. The Department encourages
junior and senior appropriators to jointly develop plans to mitigate
interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, put not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

\

Application G-16403 Water Resources Department PERMIT G-16243
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This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged .
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Complete application of the water to the use shall be made on or
before October 1, 2012. If the water is hot completely applied
before this date, and the permittee wishes to continue development
under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the
application.

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued November / , 2007

1.L
for Phillip c. Ward, Director
Water Resources Department

Application G-16403
Basin 5

Water Resources Department PERMIT G-16243
District 11



Mailing List for FO Copies
Application #G-16403 - -­ y

Original mailed to:

RON ROBINSON, 4-R EQUIPMENT, PO BOX 5006, BEND, OR 97708

Copies sent to:
1. WRD - File # G-16403
2. Water Availability: Ken Stahr
3. WRD - Laura Snedaker

FO and Map Copies sent to:
4. WRD - Watermaster # 11
5. ODFW District Biologist: Amy Stuart & Terry Shrader
6. ODFW: Rick Kepler
7. Columbia River Intertribal Fish Commission
8. US Fish & Wildlife
9. NW Power Planning Council
I 0. DEQ: Eric Nigg & Bonnie Lamb
11. DOA: Salem: Jim Johnson & Paul Measeles
12. OPRD: Jan Houck & Dave Wright
13. DSL: Nancy Pustis (Bend)
14. DRC - Scott McCaulou

Copies sent_to Qther_Interested Persons(C[RE, Agent,_Jell Driller, Commenter,_etc.)

l. Zachary Tillman

CASEWORKER : jme
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DESCHUTES GWSA FO CHECKLIST
Applicant: Application #: tr 11,Ljo3

/Has applicant name and/or address changed, orhas the file been assigned? Y I /!:D
If new: _

alaWere comments received? If so, from whom and when? _
Respond to significant comments, issues, or disputes related to the proposed use ofwater

L_ Mitigation team notified? [YN Comments rec'd?_oz1

Al. Verify names and mailing addresses ofall commentors, affected landowners and those who paid $10 fee on PFO cc: list.

ala Have affected landowner(s) been notified? Y / N / NA If not, do not issue FO. Send a letter to affected landowner(s).

L Has applicant provided mitigation information iYJ1 N Ifyes, has documentary evidence been submitted?---=Jc+<~=-=-~---­

,f_Will the mitigation be provided incrementally? Y[)

L Are requested GW conditions included in pennit? Y / 'J!:!) Ifnot, add condition(s)-"--='e-'------------

L Do PFO conclusions require modification due to typos or errors? b]/ N What and why? _

L± ±, iz.of zhuol zs ls suazd.tot, f ld

LFccs
Base Fee

$100 /$150
$250 I $300

Water Amount (0)

1CFS/AF

Addl@ _ +

+ =
(base) (Q) (total exam fee)

EXAM FEEREQUIRED 5oD RECORDING FEE REQUIRED $175 / $250 / $300-EXAM FEE PAID - S0o RECORDINGFEE PAID - 352

STILL OWED ff STILLOWED k< s kl

FO type DENIAL FO w/Pemit " - 1a4 _FO w/o permit lacks fees
lacks easement

_ lacks documentary evidence

Peer Reviewer:. _lgvName: Jeana Eastman

Thepurposeofthis checklist is to be used as aworkingdocument bS• Dcpar1mcn1 sia!Tto aid in the productionofthe n:lntcd Initial Review, Plt!P:OScd Firol Order. orFirolOrder. his not intended to be a
complete record ofnil factorswhichwere considered to produ_cc the document, noris it intended to serveany pWJ>OSC otherthan thatstated above. The related Initial Review. Proposed Finni Order. orFinni
Orderis intended 10 smnd nlonc ns therecord offactors consideredin its production. S:\groups\wr\DGWSA_OESCHUTESRELATEO\FORMS\FOchccklisLwpd



Anita Huffman

From: Laura Snedaker

Sent: Friday, May 25, 2007 8:01 AM
To: Anita Huffman
Subject: Documentary Evidence for Application G-16403 (Robinson - 4R Equipment)

Anita:

On May 21, 2007, we received documentary evidence of use of credits for groundwater application G-16403 in the
name of Ron Robinson, 4R Equipment. The Documentary Evidence form identifies that 4.2 mitigation credits are to
be assigned to this groundwater application from MP-27 to satisfy its mitigation obligation.

This ground water application has a mitigation obligation of 4.2 AF in the General Zone of Impact.

MP-27 is a permanent instream transfer (T-9824) that generated mitigation credits that may be used in the General
and Middle Deschutes Zone of Impact. Credits were awarded to this project as part of the issuance of instream water
right Certificate 81324. 4R Equipment (Ron Robinson) is one of several mitigation credit holders under this project.
This account contains sufficient mitigation credits to satisfy the mitigation obligation of ground water permit application
G-16403. Therefore, 4.2 mitigation credits have been removed from the 4R Equipment account and assigned to
application G-16403. Once the permit for this application is issued, these credits will be considered used and no
longer valid.

Thanks, Laura

Laura Snedaker
SeniorWater Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

5/25/2007



DESCHUTES BASIN PFO CHECKLIST
Application #: fr I & t/cJ3 / I

APPLICANT. {/ 864}gor -@o »ui.. PRIORITY DATE l7/0S

3.

WELL ID fY1'121Jk-rA
_1. Is the file complete by the Minimum Requirements Checklisti9 t N

2. Mitigation Team review completedeN Date notified: z(7,,D /Of
Comments Received?cf}N 7>SL - IVON - >7\,\_ J., , _.,..y-

Zone of Impact__(d-=-:;J-=-=t=--~.....:::...::--=--------------------------

Expired at time of PFO? Y@

4.

_5.

Proposing Credits?D'lN Mitigation Credits Needed_L{+-'-, =2-~M"-'----------------­
wass sos»rte-2]-TT4

If yes, note dates and amount _

6. Proposing a Project?'¥@ _

_/incremental Mitigation? v@

t3 .sq c,re.cu t3..41 0red(

20cdads +»hl

NOTES:

~-----------
~~ Jf incremental and use is Q-muni, do they expect to begin construction within five years of permit issuance? YIN

_. Have connicts been addressed? Y / N /~----------------

•ae --1:liVouty__ Period of Allowed Use_'1--H-Iv,_· _

_. Aowed Rate of Use __I _C,_~....;;..._-+-/ _
7

_'3. Large ~1.5 cfs,::100 AFJ? If the use is Municipal use Large TOTALIZING condition.

_✓.Conditions _

-YR Public Nolice Date Comments Received? Y / N _

16. Was the application filed on or after October 23, 1999? Y I N If yes, then no A date.

G- ( fo~03 - 4 . l.. (Mr>-i1J
154- .4 (mo2)
-(wwl - 14 •@1-me-27,

Name: ---'f--"ldt_lAJ...J<_~~~--

6\

Revised 4109107

Peer Reviewer..._+:<¥><''""'-----------=-----=-------



IR CHECKLIST DESCHUTES GROUNDWATER STUDY AREA
Application#: G-(bi~) Applicant: _lj~P-----==-~....:......::::~-------,- WID# -~6 S 30SO I
Use(s): J /JD. (M fi-Jl Jlli Ivh VY\ / :?/rurU{) Priority Date: 3,/, /oS-
_-fro.svoe»a. rester4yppY / /6@) D fr Su'Vo«S­
~~eapplication complete?(_X}/ N
/GWReview □ will not rxv<"vill likely be available ...without injury ... and/or within the capacity ofthe resource

_/4.,. • conflict? Y s _
□ Ifconflict, are rights from adifferent source? o If supplemental, check for primary right on same land
□ will this be making up a deficiency in rate? 8
ls·rw4_Q21tu! so»owe.o» Seo lath '(2 A
__,/303D YIV NA BOTTLEDWATER Y f® (cc: DOA Food SafetyDivision)

as p), o I" u. As

Duty_____ Season AIIO\ved //~ Reg

J4soot o .@@or..poon @sos odd h)"$"g
~oes the applicant intend to begin use within S yenrst'.D/ N (If not, bring to supervisor's attention.) '
9latement allowing someone to act as authorized agent? Y /ef:Dt NA Agent Name: _
_ Other Conditions: (Not DGWSA conditions)_r.:>'--~----:::...----.,....---------------------

Medium > 0. l or< 1.5 CFS, >9.2 or< I00AF, .....,__~ .5 CFS,~ I00AF
uses that require Large wf.lotalizing meter: i with incremental mitigation

_1asinMaps have been checked Y (J)f RiverMile_RE, representative, etc. to notify? ~ --------------

Adan'1into rer@? INolzPar1,uRd
(IfY, send certified) /

_ Attachments included??N / NAKl0rs!
Fees Base Fee WaterAmount (Q)

$100 I$~ I" CFS/AF
s250/&300

Addl CFS/AF@ _ +

+
(base)

The purpose of this checklist is to be used as a worldng document by Department staff
to aid in the production of the related Initial Review, Proposed Final Order, or Final
Order. It is not intended to be a complete record of all factors which were considered to
produce the document, nor is it intended to serve any purpose other than th:ll stated
above. The related lnitill Rc,·icw, Proposed Final Order, or Final Order is intended to
stand alone as the record of factors considered in its production.

(Q) (total exam fee)

EXAM FEE REQUIRED ·520-

EXAMFEEPAID - ~7)o__.,

STILLOWED h

Name: AnitaHuffman Date: ~If 61__,_ _
C:\Documents and Scttings\huffmaam.OWRD\Dcsktop\DESCHUTES\Deschutes IR\ir che list.wpd December 8, 2004
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PUBLIC INTEREST REVIEW FORGROUNDWATERAPPLICATIONS
t

TO:

FROM:

SUBJECT:

Water Rights Section Date5/10/2005

Ground Water/Hydrology Sectionb.Lite­
Reviewer's Name

Application G-_lo43 Supersedes review of
Date ofReview(s)

PUBLIC INTEREST PRESUMPTION: GROUNDWATER
OAR 690-310-130 (1) TheDepartment shallpresume that aproposedgroundwater use will ensure thepreservation ofthepublic
welfare, safetyandhealth as described in ORS 537.525. Department staff review ground water applications under OAR 690-310-140
to detennine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant 's Name:4-REquipmentCounty: Deschutes

AL Applicant(s) seek(s) 1.Q0 cfs fromIwell(s) in theDeschutesBasin,

Dryliversubbasin Quad Map: Millican

A2. Proposed use: Industrial Seasonality:Year-around
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells ns such under logid):

Wei Applicant'
Proposed Proposed Location Location, metes and bounds, e.g.

I Logid s Aquifer Rate(cfs) (TIR-S QQ-Q) 2250' N, 1200' E fr NW cor S 36Well #
I Proposed 1 Lavered Lavas 1.00 19S/15E-30ABC 600' N, 1400' E fr SW cor, S 30
2
3
4
5

Alluvium, CRB, Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw TestWell Elev Water ft bis Date
Depth Interval Intervals Intervals Or Screens Yield Down Typeft msl ft bis (fl) (ft) (fi) (n) (fl) (gpm) (fl)

I 4200 est 1100 est 18 est 18

Use data from application for proposed wells.

A4. Comments: WELL WILL BE CONSTRUCTED INTO LAYERED LAVA FLOWS,_SIMILAR TO THE
DESCHUTES FORMATION. GROUND-WATER FLOW IS TOWARDS THE NORTH-NORTHWEST, WITH THE
NEAREST POTENTIAL DISCHARGE AREA (GAINING REACH OF THE CROOKED RIVER) ABOUT 36 MILES
DISTANCE.

A5. l'8J Provisions of the Deschutes Basin rules relative to the development, classification and/or
management ofground water bydrautically connected to surface water [gj are, orD arc not, activated by this application.
(Not all basin rules contain such provisions.)
Comments: WELLWILL BE LOCATED WITHIN THE USGS DESCHUTES GROUND WATER STUDY
AREA.

A6. [] well(s)#
Name of administrative area:
(Ill['

0 #Gl64o 3

___ ,__ , tap(s) an aquifer limited by an administrative restriction.
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·Application G- 16403 continued Date 5/10/2005

B. GROUND WATERAVAILABILITY CONSIDERATIONS, OAR 690-310-130, 400-010, 410-0070

BI. Based upon available data, I have detennined that ground water for the proposed use:

a. D is over appropriated, [8] is not over appropriated, orD cannot be determined to be over appropriated during any
period of the proposed use. This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or D will likely be available in the amounts requested without injury to prior water rights. *This finding
is limited to the groundwater portionof the injury determinationas prescribed in OAR 690-310-130;

c. D will not or D wiU likely to be available within the capacity of the ground water resource; or

d. [8] will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)TB,TC
ii. D The permit should be conditioned as indicated in item 2 below.
111. D The permit should contain special condirion(s) as indicated in item 3 below;

B2. a. [] condition to allow ground water production from no deeper than fl. below land surface;

b. [] condition to allow ground water production from no shallower than ft.below land surface;

c. []condition to allow ground water production only from the ground
water reservoir between approximately ft. and ft. below land surface;

d. DWell reconstruction is necessary to accomplish one or more of the above conditions. The problems that are likely
to occur with this use and without reconstructing are cited below. Without reconstruction, I recommend
withholding issuance ofthe permit until evidence of well reconstruction is filed wi th the Department and approved
by the Ground Water Section.

Describe injury -as related to water availability- that is likely to occur without well reconstruclion (interference w/
senior water rights, not within the capacity of the resource, elc): _

B3. Ground water availability remarks: THERE _ARE NO NEARBY STATE OBSERVATION WELLS. THE
NEAREST STATE OBSERVATION WELLWTH A LIKELY SIMILAR RESPONSE IS OBS WELL 1324 (DESC
53516), ABOUT 32 MILES TO THE EAST-SOUTHEAST. IT HAS BEEN MONITORED PERIODICALLY SINCE
1993. STATE OBSERVATION WELL 1324 SHOWS A SLIGHTLY UNDULATING,_BUT QyERALL
DOWNWARD TRENDTHROUGHOUTTHE PERIOD OF RECORD. THIS TREND IS CONSISTENTWITH
CLIMATE CYCLES. SINCE 1994. THE WATER LEVELHAS DROPPED ABOUT2.5 FEET, MOSTLY AS A
RESULT OF DECREASED RECHARGE.

Version: 08/15/2003

•



·Application G- 16405 continued

C. GRUND WATER/SURFACE WATER CONSIDERATIONS. OAR 690-09-040

CI. 690-09-040 (1): Evaluation ofaquifer confinement:

Date 5/10/2005

Wei
Aquifer or Proposed Aquifer

Confined Unconfined
I

□ □□ □□ □□ □□ □
Basis for aquifer confinement evaluation: _

C2. 690-09-040 (2) (3): Evaluation ofdistance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than ¼mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically
Potential for

SW Distance Subst. Interfer.Well # Surface Water Name Elev Elev (@) Connected? Assumed?ft ms! ft msl YES NO ASSUMED YES NO

□ □ □ □ □□ □ □ □ □□ □ □ □ □□ □ □ I I □□ □ □ □ □□ □ □ □ □□ □ □ □ LL□ □ □ □ □□ I I □ □ □□ □ □ □ □
Basis for aquifer hydraulic connection evaluation: _

Bater Availability Basin the well(s) are located within.

C3a. 690-09-040 (4): Evaluation of stream impacts for each well that has been determined or assumed to be hydraulically
connected and less than I mile from a surface water source. Limit evaluation to instream rights and minimum stream lows
that are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary.
Compare the requested rate against the I% of 80% natural flow for the pertinent Water Availability Basin (WAB). IfQ is not
distributed by well, use full rate for each well. Any checked [] box indicates the well is assumed to have the potential to cause
PSI.

Well< lnstream Instream
Qw>

80% Qw> 1%
Interference Potential

Well SW ¼ Qw> Water Water
1%

Natural of 80%
@30 days for Subst.

# mil? 5 cfs? Right Right Q
ISWR?

Flow Natural %) Interfer.e. ID (cfs) (cfs) Flow? Assumed?

□ □ □ □ □□ □ □ □ □D □ □ □ D□ □ □ □ □II □ □ □ □ □
I □ □ □ □ □

Version: 08/15/2003



·Application G- 16405 continued Date 5/10/2005

same evauaton an imitations apply as in C3aabove.
Instream Instream Qw> 80% Qw> 1% Interference Potential

SW Qw> Water Water 1% Natural of80% @30 days forSubst.
# 5 cfs? Right Right Q ISWR? Flow Natural (%) lntcrfer.

ID (cfs) (cfs) Flow? Assumed?

□ □ □ □□ □ □ □□ □ □ □□ □ □ □

"€3b. 690-09-040 (4): Evaluation ofstream impacts bv total appropriation for all wells detennined or assumed to be ltydraulicnlly
connected and less than I mile froma surface water source. Complete only ifQ is distributed among wells. Otherwise

I . dli ' . 1 .

Comments:---------------------------------------

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water sources greater than one mile as a
percentage ofthe proposed pumping rate. Limit evaluation to the effects that will occur up to one yearafter pumping begins.
This table encompasses the considerations required by 09-040 (5)a) (b) (c) and (d), which are not included on this form. Use
additional sheets ifcalculated flows from more than one WAB are required.

Non-Distributed Wells
Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

Distributed Wells

Well SW# Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec

I % % % % % % % % % % % %
well Q as CTS
Interference CFS

I % % % % % % % % % % % %

well Qas CFS
Interference CFS

I % % % % % % % % % % % %
well Q asCFS
Interference CFS

I % % % % % % % % % % % %

Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

I % % % % % % % % % % % %
Well Q as CFS
Interference CFS

(A) = Total lnterf.

(B) = 80 %Nat. Q

(C)=1 % Nut. Q

(D)= (A)> (C)

(E) =(A/B) x l00 % % % % % % % % % % % %

Version: 08/15/2003



·Application G- 1 6405 continued Date 5/10/2005

(A) = total interference as CFS; (B)= WAB calculated natural flow at 80% exceed. as CFS; (C)= 1% ofcalculated natural flow at 80% exceed. as
CFS; (D) = highlight the checkmark for each month where (A) is greater than (C); (E) = total interference divided by 80% flow as percentage.
[qj, [pr pm1)q[ vamp[1m1,­

C4b. 690-09-040 (5) (b) The potential to impairor detrimentally affect the public interest is to be determined by theWater
Rights Section.

CS. D Ifproperly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground waler use
under this permit can be regulated if it is found to substantially interfere with surface water:

i. D The permit should contain condition #(s) _
ii. D The permit should contain special condition(s) asindicated in "Remarks" below;

C6. SW I GW Remarks and Conditions _

References Used: USGS WRI REPORT 00-4162: USGS WRI REPORT 02-4015: USGS GEOLMAP 1-493; MILLICAN,
WESTBUTTE.AND BROTHERS NW QUADRANGLE MAI'S: APPL. FILE_ G-16403; ELL REPORTDESC 1603
(NEARBY): STATE OBS WELL 1324 (DESC 53516): DIVISION 690-505.

Version: 08/15/2003
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·Application G- 16405 continued Date 5/10/2005

Logid: _Be]tf;

D.ELL CONSTRUCTION. OAR 690-200

DI.

D2. THE WELL does not meet current well construction standards based upon:
a. 0 review ofthe well log;
b. D field inspection by _,
c. D report ofCWR.E _..
d. D other: (specify) _

D3. THE WELL construction deficiency:
a. [] constitutes a health threat under Division 200 rules;
• [] commingles water from more than oneground water reservoir;
c. 0 permits the loss ofartesian head;
d. D] permits the de-watering ofone or more ground water reservoirs;
e. D] other: (specify) _

D4. THE WELL construction deficiency is described as follows: _

OS. THE WELL a. [] was, orD was not constructed according to the standards in effect at the time of
original construction or most recent modification.

b. D I don't know ifit met standards at the time ofconstruction.

D6. D Route to the Enforcement Section. I recommend withholding issuanceofthe permit until evidence ofwell reconstruction
is filed with the Department and approved by the Enforcement Section and the Ground Waler Section.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

D7. D Well construction deficiency has been corrected by the following actions: ---------------~-

(Enforcement Section Signature)
_____________, 200__.

D8. [] Route to WaterRights Section (attach well reconstruction logs to this page).

Version: 08/15/2003



Oregon WaterResourcesDepartment

MEMO 00s4,IO•200s

TO

FROM

Application G- 16403

Gw: K,d<
REeviceise»

SUBJECT Scenic Waterway Interference & Genera]/Local Surface Water Impact
Evaluation for Deschutes Ground Water Study Area

The source of appropriation is within or above the Dzsc_ha
Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING UNDER ORS 390.835:

Scenic Waterway

The Department has found that there is a preponderance of evidence that tbe proposed use of
ground water will measurably reduce the surface water flows necessary to maintain the free­
flowing character of the I)e.5 c....l.....v:4----5 Scenic Waterway in quantities
necessary for recreation, fish and wildlife.

LOCALIZED IMPACT FINDING

□ The proposed use of ground water will have a localized impact to surface water in the

River/Creek Subbasin-"-'-------------------
If the localized impact box above is checked, then the water use under any right issued
pursuant to this application is presumed to have a localized impact on surface water
within the identified subbasin. Mitigation of the impact, originating from within the Local
Zone of Impact identified by the Department, will be required before a permit may be
issued for the proposed use.

If the localized impact box above is not checked, then the water use under any right
issued pursuant to this application is presumed to have a general (regional) impact on
surface water. Mitigation of the impact, originating anywhere within the Deschutes
Basin above the Madras gage, will be required before a permit may be issued for the
proposed use.
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WATER RESOURCES DEPARTMENT MEMORANDUM
DATE 5/10/2005

APPLICATION_NUMBER

OWNER

AMOUNT_REQUESTED

QUADRANGLE_MAP_1

G 16403

4-R EQUIPMENT

448 GPM

MILLICAN

NUMBER_OF_WELLS 1 BASIN DESCHUTES

SUB_BASIN DRY RIVER
COUNTY DESCHUTES

wELL_#

WELL_LOG_NUMBER

TWNSHP 19S RANGE 15E SECTION 30

POA_AMOUNT 448

QQQ ABC

GPMWELL_LOG_STATUS NOT YET DRILLED

DPN_LOG_1

PROPOSED_LEGAL_LOCATION 6000 FEET NORTH AND 1400 FEET EAST FROM THE SW CORNER, SECTION 30

DISTANCE_FROM_STREAM_1

DISTANCE_FROM_STREAM_2

15.4 MILES

17.8 MILES

STREAM_1 BEAR CREEK

STREAM_2 CROOKED RIVER

PROPOSED_WELL_DEPTH 1100

WELL_ELEV

WELL_DEPTH

SEAL_DEPTH

4200 STREAM_ELEV 3560 WELL_ELEV_minus_STREAM_ELEV 640

SWL

SWL_DATE

FIRST_WATER_DEPTH

WELL_TEST_A_TYPE

YIELD_1

DRAWDOWN_1

DURATION_1

GPM

HRAQUIFER_TYPE UNCONFINED

HYDRAULIC_CONNECTION NOT AT NEAREST REACH

CASING_DEPTH

LINER_DEPTH

PERFORATIONS_SCREENS_1

PERFORATIONS_SCREENS_2

DIVISION_9_FINDING

ZONE_OF_IMPACT

POTENTIAL FOR SUBSTANTIAL INTERFERENCE

MAIN STEM DESCHUTES RIVER

CONDITIONED_WATER_RIGHTS_IN_AREA SEE ATTACHMENTS

OTHER_NEARBY_WATER_RIGHTS SEE ATTACHMENTS

DENSITY_OF_NEARBY_WELLS SEE ATTACHMENTS

COMMENTS

REFERENCES

WELL WILL BE CONSTRUCTED INTO LAYERED LAVA FLOWS AND SEDIMENT, SIMILAR TO THE
DESCHUTES FORMATION. GROUND-WATER FLOW IS TOWARDS THE NORTH-NORTHWEST, WITH
THE NEAREST LIKELY DISCHARGEAREA (GAINING REACH OF THE CROOKED RIVER)ABOUT 36
MILES DISTANCE. WELL IS LOCATED WITHIN THE DESCHUTES GROUND WATER STUDY AREA
AND SUBJECT TO DIVISION 690-505-0500 TO 0620.

USGS WRI REPORT 00-4162; USGS WRI REPORT 02-4015; USGS GEOL MAP 1-493; MILLICAN, WEST
BUTTE, AND BROTHERS NWQUADRANGLE MAPS; APPL. FILE G-16403; WELL REPORT DEC 1603
(NEARBY); DIVISION 690-505.



Mell Location

Oregon Mater Resources Departnent Mell Log ID
Oregon Mater Resources Departnent State Observation Mell Hunber
Mell depth, in feet belou land surface
Land surface elevation, in feet above nean sea level
Prinary use of uell

21.00520.00E8CB
DESC 53516

1324
400

4440
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...
WELL LOGS WITHIN 1 MILE OF APPLICATION G 16403

ABANDON:
RECONDITIONED:

REPAIRED:
CONVERSION:
DEEPENINGS:

NEW CONSTRUCT:

COMMUNITY USE:
DOMESTIC USE:

INDUSTRIAL USE:
INJECTION USE:

IRRIGATION USE:
THERMAL USE:

LIVESTOCK USE:

1
0
0
0
3
5

0
8
0
0
0
0
0

kkikkkkikkikikw#iiikii¥kii#iii¥ii«iii±if«kkii#kkikt

PERMITTED WELLS WITHIN 1 MILE OF APPLICATION G 16403

$RECNO
1

APPLICATION PERMIT CLAIM
G 16403 0

LO0C-Q0 USE_CODE
0 19.00S15.00E30SESW IM

**************************************************

NO CONDITIONED WELLS WITHIN 1 MILE OF APPLICATION G 16403

**************************************************

APPLICATION G 16403 FALLS WITHIN THESE QUAD(S)

MILLICAN
**************************************************

•



Anita Huffman

From:
Sent:
To:
Subject:

Jeremy Giffin [Jeremy.T.Giffin@wrd.state.or.us]
Monday, September25, 2006 2:35 PM
'Anita Huffman'
RE: 4 R Equipment

Anita, I worked with the applicant today on G-16403 and got the added materials. For the
gravel processing portion of the right they will need 400 GPM and for the dust abatement
portion they are requesting 46 GPM as they only plan on watering 6 acres at most at a time
for dust abatement at 6 GPM per acre and for the pond they plan on using 2 GPM for the
bulge in the system. For the pond evaporation we figured 977,553 gallons Ur 3AF for the
year. For Dust abatement we figured 325,842 gallons or 1 AF per year. And ErEhe gravel
processing we figured 1,629,255 gallons ors AF per year. All of these uses added together
get us to the 2,932,650 gallons r ear asked for on he original application. The
surface of the reservoir will be 1 acre in surface area (for evaporation purposes) and the
volume will be 4 AF, the pond will e a 1 does not leak. And as for the land
use the applicants won at the county commissioner hearing on a vote of 3-0, however the
opponents still have an opportunity to file an appeal with LUBA. They have not done so as
of yet, but the time period to do so is soon going to close. Let me know if you need any
further information.

--Jeremy

-----Original Message----­
From: Anita Huffman [mailto:Anita.M.HUFFMAN©wrd.state.or.us)
Sent: Wednesday, September 20, 2006 1:15 PM
To: 'Jeremy Giffin'
Subject: 4 R Equipment

Hey Jeremy,

I'm working on the two apps for 4R equipment and I need some info from you.
I asked you before on one app, but I need more clarification, and since the two are
virtually the same type of use, the questions pertain to each, but I need a specific Q for
each type of use for each application.

So, please help me here ...
G-16403
USE-INDUSTRIAL
It has approximately 15 acres of area and a storage pond noted on the map.
Uses (form Q) include gravel processing and dust abatement. The Q noted is 448.0 GPM.

I need to know the following (I will calculate the mitigation obligation for each use):

Volume for dust abatement (mitigation obligation is 100%) Volume for rock processing
(mitigation is 10%) Surface area of res and volume of storage. Even if it's just a bulge,
there are evaporative losses we have to account for.

Also, for this application, the land use form says that a plan amendment and zone change
are being pursued. I can't do a permit for this until the LU is settled. Of course,
we're a ways off from permit, but if they have an update on the land use, it would be a
big help for me in the long run.

G-16519
USE-INDUSTRIAL

This shows 34 acres for dust abatement. I think you already gave me info on this
one...they were proposing 1M Gallons annually for dust abatement.

I still need a volume for the rock crushing and I need more info on the storage
(bulge) ... again, size, volume, etc.

I will do both of these apps at the same time.

1



I hope you can help me out with these, I'd like to get them out. I'm working on a slew
of DGWSA IR's... and you should be seeing a bunch of FO's and permits shortly. I am
expecting Redmond's reduction from 75CFS to below 20CFS any time, and I even heard that
the City of Bend is planning to get resolution on their 2 for 24 CFS. Things be moving
along!

Please let me know what you can find out on these two files. Thanks.

Anita Huffman
Water Rights Caseworker
Water Rights Division
Oregon Water Resources Department
VOICE: 503-986-0815 FAX: 503-986-0901

2
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Anita Huffman

From:
Sent:
To:
Subject:

Anita Huffman [Anita.M.HUFFMAN@wrd.state.or.us]
Wednesday, September 20, 2006 1:15 PM
'Jeremy Giffin'
4 R Equipment

Hey Jeremy,

I'm working on the two apps for 4R equipment and I need some info from you . .I asked you
before on one app, but I need more clarification, and since the two are virtually the same
type of use, the questions pertain to each, but I need a specific Q for each type of use
for each application.

So, please help me here ...
G-16403
USE-INDUSTRIAL
It has approximately 15 acres of area and a storage pond noted on the map. Uses (form Q)
include gravel processing and dust abatement. The Q noted is 448.0 GPM.

I need to know the following (I will calculate the mitigation obligation for each use):

Volume for dust abatement {mitigation obligation is 100%) Volume for rock processing
(mitigation is 10%) Surface area of res and volume of storage. Even if it's just a bulge,
there are evaporative losses we have to account for.

Also, for this application, the land use form says that a plan amendment and zone change
are being pursued. I can't do a permit for this until the LU is settled. Of course,
we're a ways off from permit, but if they have an update on the land use, it would be a
big help for me in the long run.

G-16519
USE-INDUSTRIAL

This shows 34 acres for dust abatement. I think you already gave me info on this
one ... they were proposing lM Gallons annually for dust abatement.

I still need a volume for the rock crushing and I need more info on the storage
{bulge) ... again, size, volume, etc.

I will do both of these apps at the same time.
I hope you can help me out with these, I'd like to get them out. I'm working on a slew

of DGWSA IR's... and you should be seeing a bunch of FO's and permits shortly. I am
expecting Redmond's reduction from 75CFS to below 20CFS any time, and I even heard that
the City of Bend is planning to get resolution on their 2 for 24 CFS. Things be moving
along!

Please let me know what you can find out on these two files. Thanks.

Anita Huffman
Water Rights Caseworker
Water Rights Division
Oregon Water Resources Department
VOICE: 503-986-0815 FAX: 503-986-0901
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Anita Huffman

From:
Sent:
To:
Subject:

Jeremy Giffin [Jeremy.T.Giffin@wrd.state.or.us]
Monday, May 08, 2006 10:46 AM
'Anita M Huffman'
RE: 4R equipment application G16403

Anita, Per our conversation on Friday, They will be pumping directly from the well to the
pond. The pond will be 50' by 50' and 8' deep on average for a total volume of .459 AF.
For the rock crushing/processing part they will need 15 gpm for 10 hrs out of the day for
300 days per year. This comes up to 9000 gallons per day ( they are allowed 5, 000 gallons
exempt for industrial each day)So after their exempt amount they need 4000 gallons per day
that they have to mitigate for. This comes to 3.68 AF (4000 gpd times 300 days a year) The
dust abatement will be both irrigation sprinklers on the rock piles and some truck filling
and road watering. The map that we supplied earlier showed all of the potential areas that
could support gravel piles that would need watering. The applicant would like to take the
rest of the water (the 9 af) and use it for dust abatement. The applicant would like the
permit to read 1 cfs (even though they would probably never need that rate they would like
the ability to use it) for a total amount of mitigation obligation of 9 af. I am not sure
exactly how you do the math, so I was going to let you figure the leftover amount of
mitigation required for the dust abatement if that is alright. Give me a call if this does
not make any sense.

--Jeremy

-----Original Message----­
From: Anita M Huffman [mailto:Anita.M.HUFFMAN@wrd.state.or.us)
Sent: Monday, May 01, 2006 2:36 PM
To: Jeremy Giffin
Subject: RE: 4R equipment application G16403

Is it a true bulge? If they're storing it year round, I have to find some mitigation for
it. I didn't get you that letter, I'll do that today. Friday was nuts.
AH

At 02:12 PM 5/1/2006, you wrote:
>Anita, I am writing all of this down to talk with the applicant, but I
>do not understand why the applicant has to mitigate for a bulge in the system.
>If bulges in the system do not require a water right than why would
>they require mitigation? Is someone making this protocol or is it on an
>individual basis?
>
>--Jeremy
>
>-----Original Message----­
>From: Anita M Huffman [mailto:Anita.M.HUFFMAN@wrd.state.or.us)
>Sent: Friday, April 28, 2006 10:36 AM
>To: Jeremy.T.GIFFIN@wrd.state.or.us
>Subject: 4R equipment application G16403
>
>Hey Jeremy,
>
>I've had this file sitting on my desk for ages, wondering just what I
>need to be able to process it. I just finished up the file for Hooker
>Creek, and it's essentially the same type of use as 4R. Hooker Creek
>took a lot of finessing, but I now have a method in place for mining
>operations and I think we can use that same format for this one.
>
>I know they're (4R) planning to use water for rock crushing/washing and
>dust abatement. The water is going to go into a cistern or pond.
>Hooker Creek's operation has water pumped from the well to the
>rock/sand washing, then that water goes to a pond. From there it's
>pumped into the dust abatement trucks. There is some irrigation, but
>it also uses the recycled/reclaimed rock washing water.

1



>
>Is this what 4R is doing?
>
>We have determined the consumptive use for rock processing to be about
>5% consumptive. Dust abatement is 100% consumptive and the evaporation
>rate for stored water is figured at 2.67%. Given those factors, I need
>a clearer explanation of the total Q and the volume/SA of the res.
>
>So what I have showing on the application is the requested Q of 1 CFS
>with a total annual volume of 2,932,650 G, or 9.0AF
>
>You note that the dust abatement is proposed at 3.6MG... that's 11.04
>AF. I've got some conflict here. I also have an earlier email that
>says tthere are notes of 80,000 GPD, but I can't find that info in the
>file.
>
>What I need is a definite, clear description of the Q or volume for
>each use. Realizing that they might pump lcfs from the well, but their
>mitigation obligation is going to be determined on how that water is
>used volumetrically. They will have more than one amount to mitigate
>for, in other words. But the permit would read 1cfs, with a max volume
>of
>
>I also need the size (surface area) and volume of the res, even tho
>it's like a bulge in the system. I still have to figure mitigation on
that.
>
>Please let me know the total annual volume, then the volume for dust
>abatement (you note 20,000 GPD for 180 mos at 3.6 MG). Finally, the
>total volume on the rock crushing.
>
>I'll fax you a copy of the letter Torn Walker sent me to clarify Hooker
>Creek, and I've attached a copy of the IR, so you see how it's been
>crafted. I realize this is a mess to figure out, but I have to look at
>all these nuances with these things.
>
>Hey, it's a sunny, beautiful day in Salem, it's Friday, and it can't
>get much better than that. Hope you're having the same type of a day!
>AH
>
>from the 9.0 AF we'd have 5% be consumptive (.45F) for rock processing
>
>
>You've noted they will use about 3.6MG annually for dust abatement

2



Anita Huffman

From:
Sent:
To:
Subject:

Jeremy Giffin [Jeremy.T.Giffin@wrd.state.or.us]
Monday, May 01, 20062:13 PM
'Anita M Huffman'
RE: 4R equipment application G16403

Anita, I am writing all of this down to talk with the applicant, but I do not understand
why the applicant has to mitigate for a bulge in the system.
If bulges in the system do not require a water right than why would they require
mitigation? Is someone making this protocol or is it on an individual basis?

--Jeremy

-----Original Message----­
From: Anita M Huffman [mailto:Anita.M.HUFFMAN@wrd.state.or.us)
Sent: Friday, April 28, 2006 10:36 AM
To: Jeremy.T.GIFFIN@wrd.state.or.us
Subject: 4R equipment application G16403

Hey Jeremy,

I've had this file sitting on my desk for ages, wondering just what I need to be able to
process it. I just finished up the file for Hooker Creek, and it's essentially the same
type of use as 4R. Hooker Creek took a lot of finessing, but I now have a method in place
for mining operations and I think we can use that same format for this one.

I know they're (4R) planning to use water for rock crushing/washing and dust abatement.
The water is going to go into a cistern or pond. Hooker Creek's operation has water
pumped from the well to the rock/sand washing, then that water goes to a pond. From there
it's pumped into the dust abatement trucks. There is some irrigation, but it also uses
the recycled/reclaimed rock washing water.

Is this what 4R is doing?

We have determined the consumptive use for rock processing to be about 5% consumptive.
Dust abatement is 100% consumptive and the evaporation rate for stored water is figured at
2.67%. Given those factors, I need a clearer explanation of the total Q and the volume/SA
of the res.

So what I have showing on the application is the requested Q of 1 CFS with a total annual
volume of 2,932,650 G, or 9.0AF

You note that the dust abatement is proposed at 3. 6MG ... that's 11.04 AF.
conflict here. I also have an earlier email that says tthere are notes
but I can't find that info in the file.

I've got some
of 80,000 GPD,

What I need is a definite, clear description of the Q or volume for each use. Realizing
that they might pump 1cfs from the well, but their mitigation obligation is going to be
determined on how that water is used volumetrically. They will have more than one amount
to mitigate for, in other words. But the permit would read 1cfs, with a max volume of

I also need the size (surface area) and volume of the res, even tho it's like a bulge in
the system. I still have to figure mitigation on that.

Please let me know the total annual volume, then the volume for dust abatement (you note
20,000 GPD for 180 mos at 3.6 MG). Finally, the total volume on the reek crushing.

I'll fax you a copy of the letter Tom Walker sent me to clarify Hooker Creek, and I've
attached a copy of the IR, so you see how it's been crafted. I realize this is a mess to
figure out, but I have to look at all these nuances with these things.

Hey, it's a sunny, beautiful day in Salem, it's Friday, and it can't get much better than

1



that. Hope you're having the same type of a day!
AH

from the 9.0 AF we'd have 5% be consumptive (.45AF) for rock processing

You've noted they will use about 3.6MG annually for dust abatement

2



Ro[o 6lust7
- fJeremy Giffin, 09:43 AM 12/8/05, Re: 4R Equipment_application_questions 00'1k3

From: "Jeremy Giffin" <Jeremy.T.GIFFIN@wrd.state.or.us>
To: "Anita M Huffman" <Anita.M.HUFFMAN@wrd.state.or.us>
Subject: Re: 4R Equipment application questions
Date: Thu, 8 Dec 2005 09:43:25 .0800
X-Mailer: Microsoft Outlook Express 6.00.2800.1506
X-Virus-Scanned: by BendBroadband Relay Firewall at bendbroadband.com
X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on

kettle.wrd.state.or.us
X-Spam-Status: No, hits=0.l required=5.0 tests=RCVD_IN_SORBS autolearn=no

version=2.63
X-Spam-Level:

Anita, I just finished talking with the apllicants and got some of the
answers below.

--Jeremy

•···· Original Message •····
From: "Anita M Huffman" <Anita.M.HUFFMAN@wrd.state.or.us>
To: <Jeremy.T.GIFFIN@wrd.state.or.us>
Sent: Thursday, December 08, 2005 9:25 AM
Subject: 4R Equipment application questions

> Hi Jeremy.
>
> I just got the app for 4R Equipment back from Ken Lite and I have a few
> questions about this file. It says to contact you.
>
> 1. Is this a mining application? It's filed as commercial, but info
> indicates it may be mining. '

It is basically mining, but we wanted to have a little bit more flexabi lity
on the water use and was not sure if mining would give us that (dust
abatement, bulge/pond, gravel crushing-processing). The water will be pumped
from the well into a pond or cistern (more likely a pond) and then they will
truck 5 4,000 gallon loads of water around a 34 acre area keeping the dust
down. Water will alas be pumped from the pond to the rock crusher to wash
the rock down as it is being crushed; We ran all of the numbers on the app.
pretty high to allow for long term build out of the gravel crushing
operation.

Printed for Anita M Huffman <Anita.M.HUFFMAN@wrd.state.or.us... 1



Jeremy Giffin, 09:43 AM 12/8/05, Re: 4R Equipment application questions

> 2. The app requests 55 GPM year round, and notes 34 acres of dust
> abatement. The form Q notes Dust Abatement, rock product processing, and
> there is also info noting that the use will be 80,000 GPD. This is a two
> parter...
> a) since dust abatement is considered 100% consumptive, what is the
> estimated total volume for the use? Obviously they won't be using dust
> abatement during precipitation days, so having a better feel for the total
> annual amount for dust abatement will make their mitigation obligation
more
> concise.

After talking with the applicant on this he dialed in the use to 5 4,000
gallon trucks a day over 6 months of the year for a total volume of 3.6
million gallons for dust abatement.:
> b) just what do they mean by rock product processing? How is water used
> (if at all) in the process?

They have a big rock crusher at the site and they will use water in the rock
crusher to was the gravel clean of dirt while keeping the dust down.

> 3. The map shows a cistern; is this for storing the groundwater as part of
> the system? Or is it for other uses?

They were not sure at the time if a cistern would be big enough or if they
could just use a pond. After talking to the applicant today he would like to
have a small pond as a bulge in the system to have "ready water" that would

. keep the pump from cycling so often.
p

> 4. Do they use a settling pond in any way? If so, what is the area of the
> pond?

They did not need a settling pond, the only purpose of the pond was to keep
a bulge as stated above.

> 5. Final question: I need to know the name and title of the person who
> signed this application. It's completed in the individual section, not
the
> Organizations section. Rules require that info.

Printed for Anita M Huffman <Anita.M.HUFFMAN@wrd.state.or.us... 2
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Jeremy Giffin, 09:43 AM 12/8/05, Re: 4R Equipment application questions

The owner of 4R equipment, Ron Robinson, Jr, signed the application.
>
> Oh, while I've got your attention... something came up in a staff meeting
> yesterday regarding listing volume vs Q on permits. I was thinking that
on
> DGWSA muni and Q muni's I list them as having a max volume and a Q, and
> this works well for them, but what if we put totalizing flow meter
> requirements on these types of uses? This could be a way of ensuring
that
> the max volume is not exceeded, even when they are pumping that full Q for
> the short period of time they'd pump. This is just a thought, I figured
> l'd run it by you. I'm in the process of working on Avion's PFO's, and
> that would be a good time to use (or not) the totalizing condition. Could
> you get back with me about that issue soon? I'm not in a big hurry on
> 4R ... they're really low on my work list right now.

I have been requesting a flow meter that both totalizes and gives an
instantaneous rate (most of them do this anyways). The totalizing is going
to be the big one that I care about since they are mitigating for the "lump
sum" of water and I care very little about the rate unless it shows up on
the permit of cert.

>
> Thanks Jeremy.
> AH

Printed for Anita M Huffman <Anita.M.HUFFMAN@wrd.state.or.us... 3



regon
Theodore R Kulongoski, Govemor

March 27, 2006

WaterResources Department
725 Summer Street NE, Suite A

Salem, OR97301-1271
503-986-0900

FAX 503-986-0904

Ron Robinson
4-REquipment
PO Box 5006
Bend, OR 97708

Re: Assignment ofMitigation Credits from Mitigation Project MP-27 (T-9824)

Dear Mr. Robinson:

On March 2, 2006, the Department received notice that you were assigned 13.59 mitigation
credits by John Short, Deschutes Irrigation LLC, from Mitigation Credit Project MP-27. The
Department has removed these credits from Mr. Short's credit account and created a new account
under your name.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the General Zone oflmpact and/or Middle Deschutes Zone
of Impact only of the Deschutes Ground Water Study Area. Mitigation Credits are valid until
used to fulfill a mitigation obligation. A ground water user wanting to demonstrate that
mitigation credits are being used to satisfy a mitigation obligation needs to submit documentary
evidence to the Department showing that mitigation credits have been obtained and assigned to
them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

Ifyou decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that you use the Assignment ofMitigation Credits form you
may have already begun to assign credits to another party. An additional Assignment of
Mitigation Credit form is attached. These assignment forms will help establish a chain-of­
custody for the ownership of the mitigation credits. Please provide a copy of the complete
assignment record (from original credit holder to current credit holder) and a blank assignment
form to any new credit holders so that they may continue the mitigation credit assignment record
as well.

Once the mitigation credits are assigned. to a ground water user (including for your own groun:d
water permit applications), the ground water user will need to submit documentary evidence that



valid mitigation credits have been obtained to satisfy their mitigation obligation. For credits that
have changed hands beyond the original credit holder (such as the credits you now hold), the
Departmentwill ask the ground water user to demonstrate that the credits they are intending to
use are indeed valid. A complete assignment record (chain ofcustody) will help demonstrate the
validity of the credits being used. I have enclosed an example chain-of-custody and documentary
evidence form for your reference. The credits generated by MP-27 when originally awarded
were assigned to Central Oregon Irrigation District and Creative Water Solutions, the first credit
holders.

Ifyou have any questions regarding themitigation credits that have been assigned to your ground
water pennit, your continued mitigation obligation, and/or the additional mitigation credits you
nowhold, please give me a call at (503) 986-0884.

£.
Laura Snedaker
Senior Water Resources Coordinator

c: Jeremy Giffin, Watermaster District 11
John Short, Deschutes Irrigation LLC
file T-9824 & MP-27



OREGONWATERRESOURCESDEPARTMENT
ASSIGNMENTRECORDFORMITIGATION CREDITS

CHAIN-OF-CUSTODY (Arlditiona1 Form)

Mitigation Crcdit Project: MP-27 Mitigation Credits: !OZ..g (# held by eurrcnt en:dil holder)

Date

Date

Date
[02L-05

0-2/05
Date

c t Mitigation Credit Holder Signature

.#es.

Miligelion Credit Holder, l) e s:c h J.e.s- Tcr,z!d, 1,,,,.. I L.L c_
l~;!!i.l.k.-cdiLs have been assigned to (Name): '-/- le cjBf,,-,ebJt:; Ll c._
13.55 P?$ls was j2..au 506, end' > 77724

Pons,Non, s?/-382- /52_

.
Mitigation Credit Holder: CftCft\v'-f.., VJr~ $:,\.u.:"hGY\S LLC-

#20,J Mitigation credits have been assigned to (Name): I):'sch.uks °L"'1Cq1'0".) \ / l (_

Manie A«ares.. ?o__po» luo bod ,og 1i7o
PhoneNumber: 6'-{ I - 38"2-- S lfs'b

Mitigation Credit Holder: ------------------------
#__ Mitigation credits have been assigned to ~arnc): _

Mailiig Address:-----------------------
Phone Number:------------------------

Current Mitigation Credit Holder Signature Date

New Mitigation Credit Holder Signature Date



regon
TheodoreRKulongoski, Goveror

March 27, 2006

Ron Robinson
4-R Equipment
PO Box 5006
Bend, OR 97708

Re: Assignment of Mitigation Credits (Mitigation Credit Project MP-3)

DearMr. Robinson:

Water Resources Department
725 Summer StreetNE, SuiteA

Salem, OR97301-l27l
503-986-0900

FAX 503-986-0904

On March 1, 2006, the Department received notice that you were assigned 6.41 mitigation credits
by John Short, Deschutes Irrigation LLC, from Mitigation Credit Project MP-3. The Department
has removed these credits from Mr. Short's credit account and created a new account under your
name.

The mitigation credits you now hold may be assigned to any person or mitigation bank and may
be used to satisfy the mitigation obligation of a ground water permit application(s) and/or an
existing ground water right(s) within the General Zone of Impact only of the Deschutes Ground
Water Study Area. Mitigation Credits are valid until used to fulfill a mitigation obligation. A
ground water user wanting to demonstrate that mitigation credits are being used to satisfy a
mitigation obligation needs to submit documentary evidence to the Department showing that
mitigation credits have been obtained and assigned to them.

Mitigation credit transactions should be reported to the Water Resources Department. The
Department has a Documentary Evidence form, copy enclosed, available for your use or any
subsequent mitigation credit holder, to assign the credits to a ground water user. The
Department's Documentary Evidence form contains pertinent information needed by the
Department to evaluate the use and validity of the mitigation credits.

Ifyou decide to assign the mitigation credits to someone other than a ground water user, the
Department would like to suggest that you use theAssignment ofMitigation Credits form you
have already begun to assign credits to another party. An additional Assignment of Mitigation
Credit form is attached. These assignment forms will help establish a chain-of-custody for the
ownership of the mitigation credits. Please provide a copy of the complete assignment record
and a blank assignment form to any new creditholders so that they may continue the mitigation
credit assignment record as well. The complete assignment record (from original credit holder to
you) is required to be submitted with the documentary evidence form demonstrating assignment
of the credits to a ground water permit holder and/or applicant.



Once themitigation credits are assigned to a ground water user (including for yow- own ground
water permit applications), the ground water user will need to submit documentary evidence that
valid mitigation credits have been obtained to satisfy their mitigation obligation. For credits that
have changed hands beyond the original credit bolder, theDepartmentwill ask the ground water
user to demonstrate that the credits they are intending to use are indeed valid. A complete
assignment record will help demonstrate the validity oftbe credits being used.

Ifyou have any questions regarding themitigation credits that you have been assigned, please
give me a call at (503) 986-0884.

Sincerely,

la«o
Law-a Snedaker
Senior Water Resources Coordinator

c: Jeremy Giffin, Watermaster District 11
John Short, Deschutes Irrigation LLC
file T-9360 & MP-3

r »
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03/01/200 14:47..., 541-382-0277 JRS 4REQ PAGE 02

Date

Date
5-/-06

<:Mitigation Credit Holder Signature

cnt MitigationCredit Holder Signaturefe pf. ,

OREGON WATER RESOURCES DEPARTMENT
ASSIGNMENT RECORD FORMITIGA1JON CREDITS

CHAIN-OF-CUSTODY (Additional Form)

Mi . . C · · f,.,!"O .., M' . . C di / 1/ /tiganon red1t Project: lVg--~ 1t1gati9n .re ts: "'-'_(#held by cumntc.rc:dil holder)

D / --- l Ir
Mitigation Credit Holder. e.5C J,u,,_.J-e.s ~ ('r'o'4Jf7.. tfY) / L_L c__

44.t/seetoe ereatseve sea assienea too«me»:.1._K a,met; !_
wateAs. f2 au o0, 4, a 277R

5#/--s82-8/SZ

Mitigation CreditHolder: ---------------------------
#__ Mitigation credits have been assigned to (Name):----------------

MailingAddress: .....:..~ _

PhoneNumber:-----------==~------==-'--------

Current Mitigation Credit Holder Signature Date

NewMitigation Credit Holder Signature Date

Mitigation CreditHolder: ....,...---==-------=-=--------..-==-'---=-=----==~--:

#__ Mitigation credits have been assigned to (Name);·---==---=--:-=-=-------~-~::...::;...­

Mailing Address;oo

Phone Number:-----,---..,--------............-------..............-~-==--~

Current Mitigation CreditHolder Signature Date

New Miti



Analysis Results for Application G16403

Analysis for Application: G16403

Location: 19S-15E-30-SESW
Uses: IMP
Basins
/BASIN_NUMBASIN_NAME

Is IJoeschutes I
Records Found: I
WaterMaster Districts

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_app_analyze.asp'?ssid=153358&app_ch...

I of2

OBJECTID/DISTRICT_N/REGION ATERMASTEADDRESS lcrr/zu_coE/'voicE [EXTENSION]FAx IS1APE_AREA]SHAPE_LEN_]
I 1 s !111 Ilse IIJeremy Giffin I! 1128 NW Hamman St. I\~ 119770 I 11S41-38S-6669 II 11541-388-S l0 I 11239079534318. IIJ288SS0.83844 j
Records Found: I
WAB

lcxcElAstin«a ink> ]
µono"soTJ!s:=J[wiilerAvailability: 50% 80% !!Peak Flow Analvsis I
Records Found: I
Countvcoorvnes ]
sac.lion7j
Records Found: I
Groundwater Restricted Records Found: 0
Divison 33 Area Records Found: 0
Ruic 4D Records Found: 0
303D Streams Records Found: 0
303D Lakes Records Found: 0

Location: 19S-15E-30-WSW
Uses: IMP
Basins
/BASIN_NUM[BASIN_NAME]
js l!Deschutes I
Records Found: I
WaterMasterDistricts

1/31/2007 3:47 PM



Analysis Results forApplication G16403 http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_app_analyze.asp?ssid= J 53358&app_ch...

!on.racrml!DISTRICT Nl!REGION!lwATERMASTglfADDRESS llcrrv)lzIP_cooEllVOJCE !!EXTENSIONIIFAX IISHAPE_AREAll~nAPE_LEN I
ps !!11 jlsc !!Jeremy Giffin Ill 128NW Harriman StI~_ 1197701 j/541-388-6669 II IIS41-3SS-5101 ll239079534318 ll3288550.83844 I
Records Found: 1
WAB

GAGE ]sAsrLmK@ lLn@ 7

j3053050I i~IWaterAvailability:~~ IIPeak Flow Analvsis I,
Records Found: I
Countv
cour,Ts
bosser@7]
Records Found: l
GroundwaterRestricted Records Found: 0
Divison 33 Arca Records Found: 0
Ruic 4D Records Found: 0
303D Streams Records Found: 0
303D Lakes Records Found: 0

2 of2



OWRD Web Mapping
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g16403

g/wr_map.asps/wr/wr_mappin! -_d slate.or.us/app .http://map.wr .
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Return
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Platcard Report http://apps.wrd.sla le.or.us/apps/wr/pla tcard/plalcard.php

Platcard Report

Township 19SRange 15ESection 30H===I,!!F,' Nw ][_ sw ][_ s __ J

81!.ru't Pe~mit/ C~/ I status \ NE II NW ll sw II SE II NE II NW II SW IISE II NE II NW II SW IISE II NE II NW IIswljsEllGovtllDLcjPriority Certificate D c ee dlc/lot Lot

• A#I TIT'TITTL.I-IIIIII
Page:1

Return to_PlatcardQuery Screen

Run Time: 0 seconds

l of I 1/31/2007 3:51 PM
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Dsa
D
D

503-986-0815
503-986-0813
503-986-0812
503-986-0816
503-986-0859

ANITA HUFFMAN
CORY ENGEL
JERRY GAINEY
KERRY LEFEVER
JEANA EASTMAN

NEWAPPLICATIONS (GROUNDWATER, RESERVOIR, & SURFACE) ROUTE SLIP

RECEIPTING DJ 3--5 ±%
POST CARD SENT Fez 9,es 2/M%1
DATACENTER ~ I Y''
GROUNDWATER ~ NOD

ENFORCEMENT YES D NOCJ

WATER RJGHTS SUPPORT D

A "Standard Reservoir" storing 9 .2 acre-feet ormore of
Water& has a dam height of 10.0 feet or greater needs to
have acopy ofthe application & supplemental fonns routed to "JOHNFALK"

ATTN: WATERRIGHTS
SUPPORT....>>>>> Mark contents ofApplication File;
Update Powerbuilder with caseworker, etc.;
Route to filing cabinet.



cea,7z
Standard Application "Completeness" Checklist

Minimum Requirements (OAR 690-310-040)

County: h €'"5"~~
Township: ( 9' >----------=--

( t: ~Range:----~.?__c:.__

Uses): 1.arc • Section:5­
b,+, #7eeJn pop«.. > SY

ApplicationC- /(;L/(l ':>
Priority Date: >- 7 - ZDo '3-

Rate: 0/Je CFS

~nt/Organization Name, Mailing Address and Telephone Number. If applicant is other than a
private landowner, Organizations section must be. completed.

es...
~wnership indicatedl If applicant does notown all the land, is the affected landowner's
name and mailing address listed? (Including: lands, not owned by applicant, upon which the source is
located .....or..... any lands, not owned by applicant, which are crossed by the diversion works.) NOTE:
An easement or agreement DOES NOT need to be submitted at this time, however a statement declaring
the existence of written authorization or an easement permitting access to land crossed by the proposed
ditch canal or other work is required at this time. Easement or agreement will be required before a
permit will be issued.

~ater application... is the groundwater development section completed, including copies of
well logs?

~se of the water.... Is each proposed use identified?

~~riate ..,Supplemental Form"' for each proposed use been completed, if applicable ?

~~ □ Form M (Municipal orQuasi-Municipal)

>;= =.□ Form R (Mining) ~ Q (Commercial or Industrial)_)

□ Spring Description Sheet (if source is a Spring)

·~ofwater from each source listed in GPM, CFS ot AF?

~ing proposed, if applicable.



~eing requested by applicant.

~agement section has been completed? If system has not been designed, the applicant may
estimate this information.

~rotection system completed on Surface Water application?

~of construction indicated? Proposed dates for the Beginning of constrution, completion of
construction, and complete application of water to the proposed use(s) If system already completed,
applicant should indicate existing. Applicant may indicate in other than dates, these timelines.

~ficati~k by the applicant? If the application is in the name of an organization or
corporation, the authorized agent with title or authority, must sign the application. Ifmore than one
applicant named, both/all must sign or application is incomplete.

~ription included ? A copy of the deed, land sales contract or title insurance policy can
provide this information. We cannot accept a copy of the tax bill.

~Land-Use Form or rec~the appropriate planning department officials ·
enclosed? Does the use on land-use form match the proposed use on the application? Date should be
within 6 months.

~the map meet map requirements of OAR 690-310-050?

□ Town, Range, Sec,and Tax Lot #

□ Reference comer on map

□ · ¼¼'s clearly identified

□ POU clearly identified
location of place of use where water
is to be used. le: domestic, industrial
stock, irr, etc.

□ Other

d+es,6aoa Ys 5

Total Paid $ 5:,0 0

Total Amount of
WaterRequested:

D Scale of the Map, not less than 4" 1 mile

North Directional Symbol (not fatal if omitted)

D Locati'on of each diversion point, well or darn

I Location Coordinates for each POD
by reference to a recognized public land survey
comer

□ Number of acres per , if Irrigation

Base Fee$

plus$
plus$ _

Total Exam Fee $-----

Total tam Fee$Sa «castes-X,XX,k
completeness heck. y1 pa.fd .7, 2no
S:\groups\wRIGDOCUMENTS\ application related\COMPLETENESSCHECKLISTO4.wpd 7
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Comp eteness Check by: 1'7~8______;_ ...;;....;..~---

M:EUDORA\ATTACH\COMPLETENESSCHECKLIST04_feedback.wpd

KCTa<Je>
Date: .2 -2 S- - 2-t,,aS:--

6/15/2004

£ HU7ara0Sad
so

0 Applicant/Organization Name, Mailing Address and Telephone Number. If applicant is other than
a private landowner, "Organizations" section must be completed.

0 Source listed?

0 Property ownership indicated?

0 If applicant does not own all the land, is the affected landowner's name and
mailing address listed?

0 If applicant does not own all the land, a statement declaring the existence of
written authorization or an easement permitting access to land crossed by the
proposed ditch canal or other work is required.

\

0

If a groundwaterapplication... is the "Groundwater Development" se~ion completed, including
, 3f lll;2 s#re cer»-rcrfl+ z ..acopies or wel togs 2,CT', u. cc r7du 4r7

7and Ke?4CO H1>1rcn7a>
Proposed Use of the water.... is each proposed use identified?

Q · _,,. Has the appropriate "Supplemental Form" for each proposed use been completed, if applicable ?res
0 Form I (Irrigation) 0 Form M (Municipal or Quasi-Municipal)

0 Form R (Mining) 0 Form Q (Commercial or Industrial)

0

0

0

0 Spring Description Sheet (if source is a Spring)

If use is supplemental...is the primary water right listed?

Amount of water from each source listed in GPM, CFS or AF? /

Acreage being proposed, if applicable. 01<-

RECEIVED
MAR O 7 2005

WATER RESOURCESDEPT
SALEM, OREGON

0 Season being requested by applicant.

0 Water management section has been completed? If system has not been designed, the applicant



r
/

I

0

,- a

may estimate this information.
If a surfacewater application... is the "R:CS0t:11 ce Protection" section completed?

Unless the reservoir application is storing lessthan 9,2AE or has a dam height of less than 10 feet,
preliminapz plans and specifications-for dam=and impoundment area are required.

_a

X
0

Project schedule indicated? If system is already completed, applicant should indicate "~isti?y~
Applicant may indicate in other than dates, these time lines.~~u~s 1

Is the application signed in ink by the applicant(s) or by the authorized agent with title or authority
if an organization or corporation?

legal description of the property water is to be diverted, any property crossed by a proposed ditch,
canal, or other work, and any property the water is to be used on, as depicted on the map? A copy
of the deed, land sales contract or title insurance policy can provide this information. We can~ --r-:zJ.✓.__

accept a copy ofReall. ,e so er 7e//es
@ AcompletedLanduseFormor receiptsignedanddated by the appropriateplanningdepartmeg!_

officialsenclosed?Date should be within 6 months.@dnYY'-nsolG es7­
0 Does the map meet requirements of OAR 690-310-0050? If map is larger than 11 x 1 7, four copies

must be submitted.

0

0

0

0

Township, Range, Section

Scale of the Map, not less than
4" 1 mile

North Directional Symbol (not
fatal if omitted)

Location of main canals, ditches,
pipelines or flumes

0

0

0

0

Location of each diversion point,
well or dam

Each POD coordinate by reference
to a recognized public land survey
corner

POU 's, tax lot clearly identified

Number of acres per , if IR, NU,
orAG

0 Reference corner on map

O Fees enclosed? }5

Base Fee

$100 I $150
$250/$300

+

Water Amount

1CFS/AF

Addl @ + _

total exam fee

EXAM FEE REQUIRED

EXAMFEE PAID

STILLOWED

RECORDING FEE REQUIRED

RECORDING PEEPAID

- STILL OWED

srsr@
47
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Standard Application "Completeness" Checklist

Minimum Requirements (OAR 690-310-040)

Application County:

Priority Date: Township:

Range:

Use(s): Section:

POD :

Rate: POU :

□ Applicant/Organization Name, Mailing Address and Telephone Number. If applicant is other than a
private landowner, Organizations section must be. completed.

I Source listed

□ Property ownership indicated? If applicant does not own all the land, is the affected landowner's
name and mailing address listed? (Including: Lands, not owned by applicant, upon which the source is
located .....or..... any lands, not owned by applicant, which are crossed by the diversion works.) NOTE:
An easement or agreement DOES NOT needto be submitted at this time, however a statement declaring
the existence of written authorization or an easement permitting access to land crossed by the proposed
ditch canal or other work is required at this time. Easement or agreement will be required before a
permitwill be issued.

Xlf a groundwater application...is the groundwater development section completed, including copies of
well logs? f'4G Pus7 a Care7

?eUc- 77 re2a os 5 de>Ar, K<en@d
7y 7cud Ks>AD Hr977>

D Proposed Use of the water.... Is each proposed use identified?

DI Has the appropriate "Supplemental Form" for each proposed use been completed, if applicable ?

, Form I (Irrigation) □ FormM (Municipal or Qu~i-Municipal) RECEIVED
□ Form R (Mining) I Form Q (Commercial or Industrial) a I< MAR 0 7 2005

WATERRESOURCESDEPT
SALEM,OREGON□ Spring Description Sheet (if source is a Spring)

~~ A~ount of water from each source listed in GPM, CFS or AF?~

a Acreage being proposed, ifapplicable.
Ok< /5 QC<



,-
□ Season being requested by applicant.

□ Water management section has been completed? If system has not been designed, the applicant may
estimate this information.

□ Resource protection system completed on Surface Water application?

ZNa. c .sr.oecno
Arethe dates of construction indicated? Proposeddatesforihe Beginning of constrution, compleii6i'

f'construction, and complete application of water to the proposed use(s) If system already completed,
applicant should indicate existing. Applicant may indicate in other than dates, these timelines. ·

D ls the application signed in ink by the applicant? If the application is in the name of an organization or
corporation, the authorized agent with title or authority, must sign the application. If more than one
applicant named, both/all must sign or application is incomplete.

€fl ascription included ? A coy othedeed,land satescontract or titleinsurance policycan
provide this information. We cannot accept a copy of the tax bill. are a= 77> 73SC.a rs7

13 trc«DeD,
XA~rRpleted Land-Use Form or receipt signed by the appropriate planning department officials ·
enclosed? Does the use on land-use form match the proposed use on the application? Date should be
within 6 months. Ms, [7 SiGrt> @ C>di- fl9Jc- We77;

□ Does the map meet map requirements of OAR 690-310-050?

D Town, Range, Sec,and Tax Lot#

Reference comer on map

I·'s clearly identified

□ POU clearly identified
location of place of usewhere water
is to be used. ie: domestic, industrial
stock, irr, etc.

□ Other

C feesenclosed? ~~

Total Paid $.Soo

Total Amountof
Water Requested:----

□ Scale of the Map, not less than 4" = 1 mile

□ North Directional Symbol (not fatal if omitted)

I Location ofeach diversion point, well or dam

DI Location Coordinates for each POD
by reference to a recognized public land survey
comer

□ Number of acres per , if Irrigation

Base Fee$-----
pIus$ _

plus$

Total Exam Fee $----

Total Exam Fee S......._5_Z>_o _ Recording Fee £. 2 Sc::>
z.Jrr-e-rZ_

so3 99-90 .
Completeness Check by._ cg@ Date:225-2as
S:\groups\wr\WRIGDOCUMBNTS\application related\COMPLBTENESSCHECKLIS1'04.wpd
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Proposed Final Order

your

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On March 7, 2005, 4-R Equipment, submitted an application to the
Department for the following water use permit:

• Amount of Water: 1.0 CUBIC FOOT PER SECOND (CFS)
• Use of Water: INDUSTRIAL USES (GRAVEL MINING)
• Source of Water: A WELL IN DRY RIVER BASIN
• Area of Proposed Use: DESCHUTES COUNTY within SECTION 30,

TOWNSHIP 19 SOUTH, RANGE 15 EAST, W.M.

On February 9, 2007, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 1.0 CUBIC FOOT PER SECOND
of water from WELL 1 IN DRY RIVER BASIN for INDUSTRIAL USES (GRAVEL
MINING) is not allowable, and it appears unlikely that you will be issued
a permit. However, by providing mitigation that meets the requirements
of OAR 690-505-0610, the use may be approved." The applicant did not
notify the Department to stop processing the application within 14 days
of that date.

On February 13, 2007, the Department gave public notice of the
application in its weekly notice. The public notice included a request
for comments, and information for interested persons about both obtaining
future notices and a copy of the proposed final order.

No written comments were received within 30 days.

1



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16403

Prior to the issuance of a permit, the Department must receive
permit recording fees in the amount of $350.00. Please include your
application number on your check made out to the Oregon Water
Resources Department. If this fee is not paid prior to July 20,
2007, issuance of a permit may be delayed.

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On March 7, 2005, 4-R Equipment, submitted an application to the
Department for the following water use permit:

■ Amount of Water: 1.0 CUBIC FOOT PER SECOND (CFS)
■ Use of Water: INDUSTRIAL USES (GRAVEL MINING)
■ Source of Water: A WELL IN DRY RIVER BASIN
■ Area of Proposed Use: DESCHUTES COUNTY within SECTION 30,

TOWNSHIP 19 SOUTH, RANGE 15 EAST, W.M.

On February 9, 2007, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 1.0 CUBIC FOOT PER SECOND
of water from WELL l IN DRY RIVER BASIN for INDUSTRIAL USES (GRAVEL
MINING) is not allowable, and it appears unlikely that you will be issued
a permit. However, by providing mitigation that meets the requirements
of OAR 690-505-0610, the use may be approved." The applicant did not
notify the Department to stop processing the application within 14 days
of that date.

On February 13, 2007, the Department gave public notice of the
application in its weekly notice. The public notice included a request
for comments, and information for interested persons about both obtaining
future notices and a copy of the proposed final order.

No written comments were received within 30 days.
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Application G-16403

The February 9, 2007 Initial Review included the Notice of Mitigation
Obligation for the proposed groundwater use pursuant to the Deschutes
Ground Water Mitigation Rules. The applicant proposed to obtain 4.2
Mitigation Credits within the General Zone of Impact from Mitigation
Project MP-27.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

n recommendations by other state agencies
• any applicable basin program
• any applicable comprehensive plan or zoning ordinance
■ the amount of water available
• the rate and duty for the proposed use
■ pending senior applications and existing water rights of record
n designations of any critical groundwater areas
n the Scenic Waterway requirements of ORS 390.835
n applicable statutes, administrative rules, and case law
• any general basin-wide standard for flow rate and duty of water

allowed
■ the need for a flow rate and duty higher than the general

standard
• any comments received

Findings of Fact

The Deschutes Basin Program allows the use of groundwater for industrial
use (gravel mining).

An assessment of groundwater availability has been completed by the
Department's Groundwater/Hydrology section. A eopy of this assessment is
in the file. The proposed use of groundwater will, if properly
conditioned, avoid injury to existing groundwater rights and the
groundwater resource.

The proposed well is not within a designated critical ground water area.

Senior water rights exist on Well 1 in the Deschutes River basin, or on
downstream waters.

The proposed ground water use is located within the Deschutes Ground
Water Study Area and is subject to the Deschutes Ground Water Mitigation
Rules, OAR Chapter 690, Division 505.

The Department has determined the proposed use will have the potential
for substantial interference with the Deschutes River (OAR 690-09). The
Department also finds that, without the required mitigation, there is a
preponderance of evidence that the proposed use will measurably reduce
surface water flows necessary for the Deschutes River Scenic Waterway ORS
390. 835 (9) .

2
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Application G-16403

Pursuant to ORS 390.835(9), the proposed use shall be denied unless the
applicant provides mitigation. The Department has determined that the
applicant must mitigate for the proposed ground water use pursuant to the
Deschutes Groundwater Mitigation Rules, OAR Chapter 690, Division 505.

The Department has determined the mitigation obligation for the proposed
use of groundwater for industrial uses year round is 4.2 acre-feet. The
mitigation obligation represents the Department's determination of
consumptive use of the proposed groundwater use. OAR 690-505-0610(5).
The mitigation was calculated on the following uses:

USE Quantity ANNUAL VOLUME MITIGATION MITIGATION
FACTOR OBLIGATION

Dust Abatement 46.0 GPM 1. 0 AF 1.0 1.0 AF

Gravel Washing 400.0 GPM 5.0 AF 0.10 0.50 AF

Storage/ 1.0 acre n/a 2.67 2.67 AF
evaporation surface

area

To satisfy the mitigation obligation, the applicant must also provide
mitigation water in the zone of impact identified by the Department. The
proposed use for this application is located within the General Zone of
Impact, defined as anywhere in the Deschutes River Basin above river mile
the Madras gage, which is located below Lake Billy Chinook. OAR 690-505­
0610(5).

A permit may not be issued unless the mitigation obligation of the
proposed ground water use, as identified by the Department, is satisfied.

The applicant has proposed to obtain 4.2 mitigation credits within the
General Zone of Impact from mitigation project MP-27, which is a
permanent instream transfer. Each mitigation credit is equivalent to 1.0
acre-foot of mitigation water.

Following submission of the applicant's mitigation proposal, the
Department requested comments on the application and proposed mitigation
from Oregon Department of Fish and Wildlife, Department of Environmental
Quality, Department of State Lands, Department of Parks and Recreation,
and Department of Agriculture pursuant to the Deschutes Ground Water
Mitigation Rules. No significant comments relating to the mitigation
obligation were received.

The Department finds that the mitigation proposed by the applicant will
satisfy the mitigation required under OAR Chapter 690, Division 505;
therefore, pursuant to OAR 690-505-0630, the proposed ground water
appropriation is deemed to be a ground water appropriation that does not

3



Application G-16403

have the potential for substantial interference with surface water.
As required by the Deschutes Ground Water Mitigation Rules, any Final
Order issued approving the proposed use, and any subsequent permit will
include the following conditions (690-505-0620(1)):

Mitigation Obligation:

Mitigation Source:

4.2 acre-feet annually in the General Zone
of Impact, located in the Deschutes River
Basin above the Madras gage, which is
located below Lake Billy Chinook.

4.2 Mitigation Credits originating from
Mitigation Project MP-#27, a permanent
instream transfer that meets the
requirements of OAR 690-505-0610(2) - (5),
within the General Zone of Impact.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each well. The
permittee shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of
water used each month and shall submit a report which includes
the recorded water use measurements to the Department annually
or more frequently as may be required by the Director. Further,
the Director may require the permittee to report general water
use information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Mitigation water must be legally protected instream for instream use
within the General Zone of Impact and committed for life of the
permit and subsequent certificate(s). Regulation of the use and/or
cancellation of the permit, or subsequent certificate{s) will occur
if the required mitigation is not maintained.

If mitigation is from a secondary right for stored water from a
storage project not owned or operated by the permittee, the use of
water under this right is subject to the terms and conditions of a
valid contract, or a satisfactory replacement, with the
owner/operator of the storage project, a copy of which must be on
file in the records of the Water Resources Department prior to use
of water.

4
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Application G-16403

The permittee shall provide additional mitigation if the Department
determines that average annual consumptive use of the subject
appropriation has increased beyond the originally mitigated amount.

Failure to comply with these mitigation conditions shall result in
the Department regulating the ground water permit, or subsequent
certificate(s}, proposing to deny any permit extension application
for the ground water permit, and proposing to cancel the ground
water permit, or subsequent certificate(s).

The next step in the permit application process under OAR 690-310 is the
Final Order. The applicant has provided the Department with documentary
evidence that the qualifying credits have been obtained.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the
Water Resources Commission.

The proposed use requested in this application is allowed in the
Deschutes Basin Plan.

The mitigation proposed by the applicants will satisfy the mitigation
required under OAR 690-505. Therefore, notwithstanding OAR 690-09:

groundwater is available for the proposed use;

the proposed use will not measurably reduce surface water flows
necessary for the Deschutes River Scenic Waterway;

the proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The applicant shall provide mitigation pursuant to the Scenic Water Way
Act, ORS 390. 835 (9) (d) (A) and (10).

The proposed use will not injure other water rights.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.
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Application G-16403

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in comments,
in a protest... or in a finding of the department that shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B} Specifically how the identified aspect of the public
welfare, safety and health under ORS 537. 525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED June 5, 2007

t,
Phillip C. Ward, Director
Water Resources Department

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final order.
Protests must be received in the Water Resources Department no later than
July 20, 2007. Protests must be in writing, and must include the
following:
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The Protest Fee is $250.00 if
received prior to July 1, 2007.

Application G-16403

■ Your name, address, and telephone number;

■ A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

n A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

■ Any citation of legal authority to support your protest, if
known; and

■ If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

• If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

■ If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537 .153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

Requests for standing must be received in the Water Resources Department
no later than July 20, 2007. Requests for standing must be in writing,
and must include the following:

■ The requester's name, mailing address and telephone number;

If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

7



Application G-16403

A statement that the requester supports the proposed final
order as issued;

n A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250. 00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

n upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

n the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Anita Huffman. Ifyou have any questions about any ofthe statements
contained in this document, I am most likely the bestperson to answeryourquestions. You can reach me at
503-986-0815.

Ifyou have questions about how to file a protest or a requestfor standing, please refer to the respective
sections in thisProposedFinalOrder entitled "Protests"and "RequestsforStanding". Ifyou havepreviously
[filed a protest and want to know its status, please contactMike Reynolds at 503-986-0820.

Ifyou have otherquestionsabout theDepartmentoranyofitsprogramsplease contact ourCustomerService
Group at 503-986-0801. Address all other correspondence to:

WaterRightsSection, Oregon WaterResourcesDepartment, 725 SummerStNESteA, SalemOR97301-1266,
Fax: 503-986-0901.
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DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF DESCHUTES

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

4-R EQUIPMENT
PO BOX 5006
BEND, OR 97708

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16403

SOURCE OF WATER: WELL 1 IN DRY RIVER BASIN

PURPOSE OR USE: INDUSTRIAL USES (GRAVEL MINING)

MAXIMUM RATE: 1.0 CUBIC FOOT PER SECOND

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: MARCH 7, 2005

WELL LOCATION: SE SW SECTION 30, T19S, RI5E, W.M.; 600 FEET NORTH &,

1400 FEET EAST FROM SW CORNER, SECTION 30

THE PLACE OF USE rs LOCATED AS FOLLOWS:

SW SW 3
SE SW ¾
SECTION 30

TOWNSHIP 19 SOUTH, RANGE 15 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each well. The
permittee shall maintain the meter or measuring device in good
working order, shall keep a complete record of the amount of
water used each month and shall submit a report which includes
the recorded water use measurements to the Department annually
or more frequently as may be required by the Director.
Further, the Director may require the permittee to report
general water use information, including the place and nature
of use of water under the permit.

Application G-16403 Water Resources Department PERMIT DRAFT



PAGE 2

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced. However, the use of groundwater allowed under the
terms of this permit will not be subject to regulation for Scenic
Waterway flows so long as mitigation is maintained.

GROUND WATER MITIGATION CONDITIONS

..

Mitigation Obligation:

Mitigation Source:

4.2 acre-feet annually in the General Zone of
Impact, located in the Deschutes River Basin
above the Madras gage, which is located below
Lake Billy Chinook.

4.2 Mitigation Credits originating from
Mitigation Project MP-#27, which is a
permanent instream transfer that meets the
requirements of OAR 690-505-0610(2)-(5),
within the General Zone of Impact.

Mitigation water must be legally protected instream for instream use
within the General Zone of Impact and committed for the life of the
permit and subsequent certificate (s). Regulation of the use and/or
cancellation of the permit, or subsequent certificate(s), will occur if
the required mitigation is not maintained.

If mitigation is from a secondary right for stored water from a storage
project not owned or operated by the permittee the use of water under
this right is subject to the terms and conditions of a valid contract,
a copy of which must be on file in the records of the Water Resources
Department prior to use of water.

The permittee shall provide additional, mitigation if the Department
determines that average annual consumptive use of the subject
appropriation has increased beyond the originally mitigated amount.

Failure to comply with these mitigation conditions shall result in the
Department regulating the ground water permit, or subsequent
certificate(s), proposing to deny any permit extension application for
the ground water permit, and proposing to cancel the ground water
permit, or subsequent certificate(s).

pplication G-16403 Water Resources Department PERMIT DRAFT l
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STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Application G-16403 Water Resources Department PERMIT DRAFT
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Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2011. If the water is mot
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE) .

Issued , 2007----

\

..

DRAFT THIS IS NOT A PERMIT

Phillip C. Ward, Director
Water Resources Department

Application G-16403
Basin 5

Water Resources Department
Volume 1 DESCHUTES R MISC

PERMIT DRAFT
11
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Mailing List for PFO Copies

Application #G-16403

Original mailed to:

PFO Date June 5, 2007

Applicant: RON ROBINSON, 4-R EQUIPMENT, PO BOX 5006, BEND, OR 97708.

Copies sent to: _,,,---
1. WRD - File # G-16403
2. Water Availability: Ken St3hr
3. WRD- Laura Snedaker

PFO and Map Copies sent to:
(NOTE:please send only one copyper office, even ifthere is more than
one name on the list)

/5. WRD- Watermaster # 11
6. ODFWDistrict Biologist: SteveMarx & Clair Kunkle
7. ODFW-Rick Kepler
8. ColumbiaRiver Intertribal Fish Commission
9. US Fish & Wildlife
10. NW Power Planning Council

r'
11. DEQ- Eric Nigg, Eastern Region
12. DOA- Salem: Jim Johnson & Paul Measeles
13. State Parks-Jan Houck &Dave Wright
14. Department of State Lands-Nancy Pustis (Bend)

C . . ed
B

·.6, 12%
ot€5 7

Copies sent to Other Interested Persons (CRE, Agent, Well Driller, Commenter, etc.)

Affected Landowners (include "Notice ofProposed Final Order--Affected Landowner"):

CASEWORK.ER : huffmaam



Theodore R Kulongoski, Govemor

WaterResourcesDepartmei
725 Summer Street NE, Suite

Salem, OR 97301-12
503-986-09

FAX 503-986-09G

MAY 21 2007
WATER RESOURCES DEPT

SALEM, OREGON
DESCHUTES BASINMITIGATIONCREDIT

DOCUMENTARY EVIDENCEFORM

regon

Thisform is to be completedwhen mitigation credits are obtainedfrom amitigation credit holder. other than a mitigation bank, bya
groundwater application'permit/certificate holder to satisfy amitigationobligation under the Deschutes GroundWaterMitigation
roles. Please print in ink or type all information. Ifthere any questions about thisform, please contact the Department.
Phone: (503) 986-0884

GroundWater UserInformation:

Name: Ro Roll4Sona·
MailingAddress se. cs.soc.z: ?o. Gx ,500 [ed,_02 13320
Phone Number conenuwon-inc4 srecue: (@)332-8jg2_ 'E-Mail oroar
GroundWater Application, Permit, or Certificate ##:_@-\'O
MitigationObligation (amount) (secNotice ofMitigation Obligation or Initial Reviewforhis information):_1.
Zone ofImpact (sec Notice ofMitigationObligation or Initial Review for this infonnation): trett:<,c:,J.
Mitigation Credit Holder Information:

MitigationCreditHolderName:_Loatohloo
MailingAddress: Bo. Do ,go9e a ,e 6230
PhoneNumber (including area code): [S"t,1\ 3~1....B \ \, '2.. :&Mail (optional): _
Ifmitigation credits have changed hands beyoo-J the originnl credit holder, a complete assignmentrecord should be included with this
documentary evidence form to help demonstrate thatthe credits are valid. This information maybe obtained from the mitigation credit holder.

Mitigation Credit Information:

In the following table, identify themitigationproject identificationnumber(s), the number ofcredits assigned
from each mitigation project, the zone ofimpact inwhich the credits are to be used (note - mnny creditsmay be used within
more than one zone ofimpact) and the type ofmitigationprojectuponwhich the credits are based.

ProjectType Codes: Allocation ofConservedWaterACW PermanentlnstrcamTransfers"' PT Storage Release .. SR
Aquifer Recharge ..AR OtherOther (ifother, please describe under project typo inspnce provided below)

Mitigation Project ID #Mitigation Credits Assiimed Zone of Impact Mitigation Project 1'ype Code (see above)
M.2} •2 (send_ FT
Add additional mitigation projects and credits, using above format. by attaching additional pages ifnecessary.

Mitigation Project Operator (ifother than original creditholder): (for example., name ofstorageproject or aquifer
recharge projectoperator)
MailingAddress:---------------------------------Phone Number (includingarea code):----------------

For Stored WaterReleases (itapplicable):

Name ofReservoir:-----------------Reservoir Permit/Certificate:. ContractNumber(s).
The above describedmitigationcredits have been transferred from Re I" K.ob1 b <on ,mitigation
credit holder, to Ro\-\ \lot>\n.$ an , groundwater application/permit/certificate holder.

Mitigation Cre'ditHolder Signature Date

Gr6und Water'Application/Permit/Certi.ficate Holder Signature Date

December 5, 2005



regon
Theodore R. Kulongoski, Governor

April 25, 2007

RON ROBINSON
4-R EQUJPMENT
PO BOX 5006
BEND, OR 97708

\6463
REFERENCE FILES: G-14903, G-16519, G-16642

Dear Mr. Robinson:

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

I am in the process of issuing proposed final orders for your applications noted above. As I review
these files, I've determined that you have purchased a total of 20.0 mitigation credits originating
with mitigation projectsMP-3 and MP-27. Both projects have credits available in the General Zone
ofimpact, which is the zone identified for all 3 of your applications.

I need to know how the credits will be divided up between the applications, and Iwill need you to
submit Documentary Evidence that the credits have been assigned to each application. In addition,
you' 11 need to submit a chain of custody form for the purchase of the credits.

MP-27 provided you with 13 .59 credits, and MP-3 provided 6.41 credits. Application G-16403
requires 4.2 credits; G-16519 requires 8.4 credits; and G-16642 requires 7.4 credits. You may
divide up the credits from each project in any way you wish, but I've devised a simple calculation:

Application Mitigation credits needed Mitigation Project Credits provided

G-16403 4.2 MP-27 4.2

G-16519 8.4 MP-27 8.4

G-16642 7.4 MP-27 0.99

G-16642 7.4 MP-3 6.41

I'm enclosing 3 documentary evidence forms, and two chain ofcustody fonns. Please complete the forms,
and send them back to my attention. Once I've received the forms, I can move forward with your Proposed
Final Orders.

ny questions, please give me a call at 503-986-0815.

Water Rights Caseworker

cc: WatermasterDistrict 11
Robert Lovelien



BRYANT.
LOVLIEN &
JARVIS, PC
ATTORNEYS AT LAW
ESTABLISHED 1915

NeilR. Bryant
RobertS. Lovlien

Lynn F. Jarvis
John A. Berge

Sharon R. Smith
JohnD. Sorlie

MarkG. Reinecke
Melissa P. Lande

KitriC. Ford
Paul J. Taylor

ChristopherA. Bagley
JeremyM. Green
Kelly L. Schukart
Kyle D. Wuepper

Helen L. Eastwood

Re: Walker vs. Deschutes County and 4-R Equipment, LLC
LUBA Case No.: 2007-013

May 2, 2007

ANITA HUFFMAN
OREGON WATERRESOURCES DEPT.
725 SUMMER ST., NE, SUITE A
SALEM, OR 97301

Dear Ms. Huffman:

As per your request, I am enclosing a cop yof the Decision of the Deschutes
County Board of Commissioners that was issued in the above-captioned matter.
Please call me if you have any questions.

Very truly yours,

BEND
591 S.W.MillView Way

Mail: P.O. Box 1151

Bend, Oregon 97709
Phone: (541) 382-4331
Fax: (541) 389-3386

WWW.BLJLAWYERS.COM

•ROBERTS. LOVLIEN

RSL/al.k
Encl.
6829-068 104.doc

RECEIVED
MAY 0 4 2007

WATER RESOURCES DEPT
SAL.EM OREGON
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For Recording Stamp Only P
DECISION OF THE DESCHUTES COUNTY BOARD OF COMMISSIONERS

FILE NUMBERS:

APPLICANT/OWNER:

AGENT:

REQUEST:

STAFF CONTACT:

PA-04-8, ZC-04-6

4-R Equipment, LLC
PO Box 5006
Bend, OR 97708

Robert S. lovlien
BryantLovlien & Jarvis, P.C.
P.o: Box 1151
Bend, OR 97709

A plan amendment and zone change . tor: 365 .acres from
Exclusive Farm Use(EFU-HR) to Surface Mini ng (SM).

. ( . . . ·, -
Paul Blikstad, Associate Planner

I. APPLICABLE CRITERIA:

A. Title 18 of the Deschutes County Code, the Deschutes County Zoning Ordinance
4 l e

B. Title 22 of the DCC, the Development Procedures Ordinance·
: ~ . . , . . '

. ,...

C. Title 23 of the DCC, theDeschutesCounty Comprehensive Plan
• • • ,, l-• • • '

D. OAR 660 Division 23, Procedures and Requirements for Complying with Goal 5
j • ' . ~' ') . ! . . ; . .f ., • ' • • • • \. •

E. OAR 660-012-0060, Plan and Land'Use Reg'ulation Amendments
'."·· v. ·

F. OAR 660-015, Statewide Planning Goals

II. 'FINDINGS OF FACT: · "

The Board adopts the Hearings Officer's Findings of Fact and adds the following.
;"" · • , '

•• I

H. PROCEDURAL HISTORY: The Planning Division mailed notice of the public hearing
scheduled for January 18, 2005 to property owners within 750 feet of the subject property and
published a notice of the proposal in the Bend Bulletin. Hearings were held before the
Deschutes County Hearings Officer on January 18, 2005 and on April 20, 2005. On June 1,
2005, the Hearings Officer issued her recommendation. The County Board of Commissioners
held a public hearing on August 23, 2005 to consider this request. On November 2, 2005, the
Board of Commissioners ordered that the record remain open until November 30, 2005 in

1-Final Decision 4REQUIPMENTPA-zcoecrsroN.doc RECEIVED ·,.
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' order to provide an ESEE Analysis for a one-half mile impact area. The Board reopened the
<:..... fecord and sent notice of a subsequent public hearing held on December 14, 2005 for publ ic

\> commept qn. tl;le ES~E Analysis. The hearing was continued from December 14, 2005 to
January 25, 2006. The Board announced its decision on March 1, 2006. On June 15, 2006,
applicant's legal counsel, Mr. Robert Lovlien, submi tted a letter waiving the 180-day period
without specifying a time period.: On September 8, 2006, the County receivedwritten notice
from Mr. Lovlien, saying that Mr. Lovlien would be leaving for a two monthsabbatical and
requesting that the mailing of the Board's written decision be delayed until afterMr. Lovlien
returned on November 27, 2006.

I.

III. CONCLUSIONARY FINDINGS:

A. OREGON ADMINISTRATIVE RULES
., .

1.

(1)

(a)

(f)

(2)

OAR 660-023-0180,_Mineral and AggregateResources.
Forpurposes of this rule, the following definitions apply:

"Aggregate resources" are naturally occurring concentrations of stone: rock,
sand, gravel, decomposed granite, limestone, pumice, cinders, and other
naturally occurring solid materials commonly used in road building or o.ther
construction. ., ' ·

"Mineral resources" are those materials and substances described In ORS
517.750(7) but excluding materials and substances described as "aggregate
resources" undersubsection (a) of thissection. ..

Local governments are not required to .amend acknowledged :inventories or
plans with ·regard to mineral and aggregate· resources except in. response to an
application for a post acknowledgement plan amendment (PAPA) or at periodic
review as specified in OAR 660-023-0180(8). The requirements of this rule
modify, supplemen_t, or supercede the r~quirerpents,,of. the standard Goal 5
process in OAR 660-023-0030 through 660-023-0050, as follows:

(a) A localgoverrmerit hayinventory mineral and aggregate resources
throughoutitsJurisdiction,,or in aportion ofitsjurisdiction. Whena local
government'cdhdLicts an Inventory ofmineral andaggregatesitesin all or:
a portion of its jurisdiction, It shallfollow,therequirementsofOAR660-
023-0030 except asmodifiedbysiibsectlon (b) of this section withrespect
to aggregate sites. When a local government is followingtheinventory
process for a mineral or aggregate resource siteunderaPAPA, Itshall
follow the applicable requirements of OAR 660-023-0030, exceptwhere
those requirements are expandeaor supercededfor aggregate resources
as providedin subsections (b) through (cl) of this section andsections (3)
(4) and(8) ofthis rule; ·.

1 r. •• . I • ;. t..,
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'
(b) Local governments shall apply the criteria in section (3)or (4) of this rule,

whichever is applicable, rather than OAR 660-023-0030(4) in determining
whether an aggregate resource issignificant;

(c) Local governments shall follow the requirements of section (5) or (6) of
this rule, 'whichever is applicable, in deciding whether to authorize the
mining of a significant aggregate resource- site, and OAR 660-023-0040
through 660-023-0050 in,\declding· wh~ther •to authorize mining of a
significantmineral resource; and' ·

(d) For significant mineral and aggregate 'sites where mining Is allowed,
except for aggregate sites that have been determined to be significant
under section (4). of this rule, local governments shall decide on a
program to protect the site fromnewoff-site-conflictinguses by following
the standardESEE process in OAR 660-023-0040 and 660-023-0050 with
regardto such uses

FINDING: TheBoard adopts the Hearings Officers' findings for the above State admi nistrative rule
provisions and adds the following:

Based onthe burden of proof statement and the associated geotechnical report, the plan amendment
and. zone change applications submi tted are for an aggregate resource rather than a mineral
resource, as defined in OAR 660-023-0180(1) above. The proposed resource, according to the
applicant's submittal, is a naturally occurring concentration of rock, sand and gravel, commonly used
in road buildingor other co1_1struction. Consequently, the proposed appl ications will be reviewed for
significance under OAR 660-023-0180(4) rather than OAR 660-023-0030(4) as required under •b•
above. Additionally, the proposed application will be reviewed in deciding whether toauthorize mining
under OAR 660-023-0180(6) rather than OAR 660-023-0040 through 660-023-0050 as required under
"c" above. .·. i

(3)
. . . . . .,

An aggregate resource siteshall -.be considered significant if adequate
Information regarding the quantity, quality and locatlon of the resource
demonstrates that the site meets any one of the criteria In sections (a) through
(c) of this section, except as providedinsubsection (d) of this· section;

(a) A representative set of,samples..of aggregate material in the deposit on
the · site meets . Oregon • Department of Transportation (ODOT)
specifications forbase rock forair degradation, abrasion, andsoundness,
and the estimatedamount of material is more than 2,000,000 tons in the
Willamette Valley, or more than 500,000 · tons outside the WIiiamette
Valley; • . . .., .,i , •

i: •

FINDING: The Board adopts the Hearings Officer's findings for these critieria and adds that the
Siemens report also addresses the potential for sale of lightweight fill. The report states that:
"laboratory testing indicates that the entire body of basalt rock (over 17 million cubic yards) easily
exceeds ODOT standards for highway construction aggregate." Thus, the estimated 17 million cubic
yards; which converts to approximately 44,200,000 tons, is well beyond the minimum 500,000-ton
threshold listed above.

(b) The material meets local government standards establishing a lower
thresholdforsignificance than subsection (a) of this section; or

3- Final Decision 4REQUIPMENT PA-ZC DECISION.doc RECEIVED
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(c)
' ' .

The aggregatesiteis on an inventory of significant aggregate sites In an
acknowledgedplan on the applicable.date of this rule.

,

FINDING: The .B,oard adopts the Hearings Officer's findings for these criteria.
..+.·.·. 3. ±, •

(d) Notwithstanding subsections (a) an (b)ofthissection, except for an
expansion:area ofanexisting site if theoperator of the existing site on
March 1, 1996 had an enforceable property Interest In the expansion area
on that date, an aggregate site Is not significant if the criteria In either
paragraphs {A) or (B) ofthissubsectionapply:

t 3.-. ,I;· '· • • .. ,· \ ...

·More.than 35percentof the proposedminingarea consists ofsoil
classifiedas ClassIon:NaturalResource and Conservation Service
(NRCS) maps on the date of this Fule; or · · •
More than 35 percent of the proposedmining area consists ofsoil
classified as Class II, or of acombination of Class II and Class_ I<?[
Unique soilon NRCSmaps available on the date ofthis rule, .••

FINDING: The Board adopts the Hearings Officer's findings for these criteria and adds that the
applicant did not have an existing 'mining site nor did the applic·ant have· an enforceable property
interest in ·the expansi.on area on March 1, 1996. Therefore, the Board agrees that subsection (d) is
not applicable.. . ' . ' I ' : • • ·' • •

I

(B)

(A)

(4)
. . .,

Notwithstanding section(3) of this rule, alocal governmentmay also determine
that anaggregate resource site on farmland is significant if subsections (a) and
(b) of this section apply or Ifsubsection (c)of this section applies:

(a) The quantity ofmaterialproposed to be mined from the site Is estimated
to be 2,000,000 tons of aggregate material or less for a site In the
Willamette Valley, or 500,000 tons or less for a site outside the WJl/amette
Valley; and «
,' ' • · •t-,·N ­

Notmore. than 35percent of theproposedminingarea consists ofsoil

• i

·(A)

(B)

Classified as Class -1 · on NaturalResource and ·conservation
• Sei:Vlce (NRCS) mapsavailable on 'June 11, 2004; or
• · h ;·'{ -:,°• ·• ··
Classified as-Class '2, or acombination'ofClass 11 and Class 1 or
Unique soil, onNRCS maps on June 11, 2004, unless the average
thickness of the aggregate layer within the inlnlng area exceeds
the amounts specified In paragraph (B) ofsubsection (3)(d) of this
rule· or . ·i , · ~ • • · 1 • _:- • -1 ~- •• · •.· •••• •: 1 • · • 1 •I •

(c)
; I:

A localland use permit· that allows mining on the· site was issuedprior to .r,
April 3, 2003, and thepermit Is in effect at the time ofthe significance
determination· · , · · , · ·:: · ·

• • • • I l

FINDING:. The Board adopts the Hearings Officer's findings on these criteria except that the Board
adds the following. While the proposal meets the criterion in subsection (4)(b), because rt does not
meet the other leg of the requirement, subsection (a), the 'proposal 'does not meet the first set of
4- Final Decision 4REQUIPMENTPA-ZCDECISION.doc
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criterion for Section (4) to apply. Additionally, because the property is not subject to any pre-April 3,
2003 land use approval for mining, the Board agrees that subsection (4)(c) also does not apply.
Therefore, Section (4) in its entirety is not applicable· to this proposal. ·

(5) . For significant mineral and • aggregate sites, local governments shall decide
whether miningispermitted. For aPAPA application involvingan aggregatesite
determined tobe significant under section (3) of this rule, the process for this
decision is set· out in subsections (a) through (g) of this section. A local

. government must complete the process within 180 days after receipt of a
. complete application that is consistent with section (8) or by the earliest date
after 180 days allowedby local charter. "

'. . . ..
FINDING: Because the Board found compliance with OAR 660-023-0180(3) above and that this is a
significant aggregate site, this section (5} is applicable to this proposal. As for the 180-day deadline,
as stated above, the applicant tolled that deadline. ' ' · · · ·

(a) .The local governmentshalldetermine an impact area for the purpose of identifying
conflicts withproposedmining andprocessing activities. The impact area shall be large
enough to include uses listed in subsection (b) of this section andshall be limited to 1,500 feet
from the boundaries ofthemining area, except where factual information Indicates significant
potential conflicts beyond this distance; For a proposed expansion of an existing aggregate
site, the impact area shall be measuredfrom the perimeter of theproposedexpansion area
rather than the boundaries of the existingaggregate site andshall not include the existing
aggregate site.

FINDING: The Staff recommended that, for purposes of this criterion, the impact area coincidewith
the surface mining impact area (SMIA.) combining-zone, Deschutes County Code ("DCC") 18.56.020.
Once a surfacemining site is designated, DCC 18.56.020 requires surface mining impact area
("SMIA") combiningzone to extend to one-half mile from theboundary of the property. TheHearings ·
Officer, however, recommended a SMIA extending as far asthe PineMountain Observatory, located
six miles away.

TheBoard understands that the impact area required by theOAR is for determiningwhat effectthe
mining sitewill haveon surrounding uses and thatthe SMIA is to preventsurrounding uses from
having an effecton the mining site. Therefore, the two impact areas have the oppositepurpose, The
Board finds, however, that the factual information provided by the applicant and other parties · ·
demonstrates that the half-mile distance encompasses all the reasonable impacts that themining site
will have. The Boardbases this finding on some of theinformationin the HearingsOfficer's decision
and on the applicant's Environmental, Social, Economic and Energy ("ESEE") analysis. The Board's
findings areas follows.. · r

There have been some potential conflicts identified beyond the half-mile distance. A reviewand
analysis of these potential conflicts is as follows:

A Pine MountainObservatory. The Pine Mountain Observatory is approximately 6.5 miles
east of thesubject properfy located on.top of Pine Mountain. A potential conflict thatwas identified
was dust emanating fromthe..proposed mining operations. The issue is whether this would be a
significant" potential conflict justifying an expansion ofthe impact area. Toe Observatory is a
substantial distance from the subject property. There are a number of other activities occurring within
the Millican Valley and surrounding Paulina Mountains that currently generate dust. Thesewould
Include the off-road vehicle trails near Millican, the unpaved dirt roads throughout the Millican Valley,
5-Final Decision 4REQUIPMENTPA-ZCDECISION.doc RECEIVED
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as well as inthe Paulina Mountains,which are heavily used for recreational and hunting purposes,
anddustwhich naturally occurs in Central Oregon. Dust is most likely to occur during crushing
operations on the site. However, therewas testimony thattheApplicant operates similar crushing
sites at its Century Drive pit in Bend, Oregon, which is only 300 yards from the entrance to the Broken
Top, which is an upscale, golf, planned unit development. There have been no complaints regarding
dust fromApplicant's crushing operations. Applicanthas also operated acrusher withinthe citylimits
of the City of Redmond atthe Fireman's Pond. Therehavebeen no complaints from the operation of
thatsurface mine, Applicant also operates aminingoperation eastofAlfalfa onGeorge Millican
Road. There have been no complaints ofdust emanating.from this site. Applicantalsooperates a
crusherat its O'Neil Junction pitoutsideofPrineville. No complaints withregard to dust have been
received. Based upon the distance from the subject property to the Pine Mountain Observatory, the
activities that currently existing within the Millican Valley, and evidence of Applicant's other crushing
operations_in Ce[ltral Qr~on, pust-would not be asignificant potentialconflict forthePineMountain
Observatory. Therefore, the Board-finds that the PineMountain Observatory is toofarto'be
considered within the mining site's impact area. '1 ", -' ': •·.I ·,· .

B. SageGrouse Nesting Site (Lek). The proposed surface mining operation is within' 1.25
miles ofasensitive bird and mammal-site,.,..T-his-is-a-sage-grouse· site (lek), listedas Site No·:DE -- · ·
0999-01 on the County's WildlifeInventory, located in Section 26 ofTownship 19 South, Range 14
EWM. Howeyer, the,minil')g site is located-outside of the sensitive bird and miammal(SBM) combining
zone, and does not require;SBM review under Chapter 18.90 of Title18.1 Since the mining siteis
outsideof the SBMcombining zone and.the sage.g_rouse· site Is protected by the SBMcombining
zone, this site does not represent a .significant potential conflict· requiring the expansion of the impact
area.

C. EvansWells Ranch. The-potential conflicts would include noise, dust, traffic, vibrations,
waterdrawdown, visual;,impacts,and quality of life. This site is located over fourmiles south ote
subject property. Therewill be no traffic generated by the mining sitethat will go past this Ranch1There is no evidence that the Ranchwillbe impacted by noise. There· is evidence that the proposed
mining activities will not affect the valley water supply. See ExhibitIA". · · J

D. ORV Trails. There is a significant network ofoff road vehicle trails near Millican east of this
project.These trails, .in and of themselves, create.a significant amount ofdust, noise and additional
traffic in the Millican Valley, Most .of_tl;iese trails lie at least three miles east of the project. •Thereis rio
evidence thatany sigoific~nt amo.unt ofdust will be generated by the mining activities that could in
any way effect theuse of theseORV.trails. Thereare no ORV trails within one-half mile ofthe'subject
property. Basedupon the activity itself. and the.distancefrom the subject property, theORVtrailsdo
not represent a significantpotential conflict which woala justify expansionof theimpact area. T

t. i' ie,' .: ·a..
E. Agricultural Practices. The nearest commercial agricultural activity, exceptforvery limited _..

range grazing, is the Evans Wells Ranch. These limited agricultural practices do occur within one-half
mile of the site andwill be discussed below. - , r • 1'' ·• ( • •

J

F. Millican Townsite. Millican is an unincorporated site approximately three miles east of the
project.A convenience has operated atthis siteovertheyears. Therewas no testimony from the
owner of the Millican store or the property comprised of the unincorporated community of Millican.
Based upon the. fact that therewas no testimony from the owners or. lesseesof thissite, there is
nothing to indicate that this creates a significant potential conflict whichwould justify the expansion of
the impact.area. · •

After reviewing all th~.abpve uses that arefurther than a half-mile from the propertyline, the Board
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finds that the impact on quality of life of residences and visitors to the Millican Valley and aesthetic
concerns may not be considered because OAR 660-023-0180(5) limits the type of conflicts that may
be considered to those listed in that section. Morse Bros.• Inc. vs. Columbia County. 37 Or. LUBA 85
(1999) affirmed, 165 Or. App. 512 (2000). Based upon the location and distance from the site, the
EvansWells Ranch does not indicate that a significant potential conflict exists that would justify
expanding the impact area.· · --·-·· · -·· - ·· ···-···- -

Therefore, after the identification of possible and potential conflicts that exist beyond the SMIA
boundaries, the Board finds there is no factual information that indicates that these represent
significant potential conflicts" that would justify an expansion of the impact area, otherwise identified
with the SMIA combining zone. As discussed below, however, thereare significant impacts to uses
within that half-mile distance.

(b) The local government shall determine existing or approved land uses
within the impact area that will be adversely affected by proposedmining
operations and. shall specify the predicted conflicts. For purposes of this
section,"approvedlanduses" are dwellings allowed by a residential zone
on existing platted Jots and other uses for which conditional or final
approvals have been granted by the local government. For determination
of conflicts from proposedmining ofa significant aggregate site, the local
government shall limit its consideration to the following:

(A) Conflicts due to noise, dust, or other discharges with regard to
those existing and approved uses and associated activities (e.g.,
houses andsch_oolsJ that are sensitive to such discharges;

(BJ Potential conflicts to local roads used for access and egress to the
mining site within. one mile of the entrance to the mining site
unless a greater "distance is necessary in order to include the
intersection with the nearest arterial identified In the local
transportation plan. Conflicts shall be determined based on clear
and objective standards regarding sight distances; road- capacity,
cross section elements, horizontal and vertical alignment, and.
similar items in the transportation plan and

implementing ordinances. Such. standards for trucks associated with the
mining operation shall be equivalent to standards for other trucks
ofequivalent size, weight, and capacity that haul othermaterials;

(CJ Safety conflicts with existingpublic airports due to bird attractants,
i.e., open water impoundments.· This paragraph shall not apply
after the effective date of commission rules adopted pursuant to
Chapter 285, Oregon Laws 1995;

(D) Conflicts withother Goal 5 resource sites within the impact area
that are shown on an acknowledged list of significant resources
and forwhich the requirements of Goal 5 have been completed at
the time the PAPA is initiated;

(E) Conflicts with agricultural practices; and
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(FJ Other conflicts for which consideration- ls necessary In order to
carry out ordinances that supersede Oregon Department of
Geology and Mineral Industries (DOGAMI) regulations pursuant to
ORS 517.780.­

FINDINGS: This rule requires a detenninatlon of existing or approved land uses within the impact
area, as described above, that will be adversely effected by the proposed miningoperations andto
specify the predicted conflicts. "Approved land uses" are defined as dwellings allowed by residential
zone on existing platted lots and other uses for which conditional or final approvals have been granted
by the. local government. Furthermore, for the determination. of conflicts, the local government is
limited to consider only those identified in (A) through (F) of this rule.

The conflicts that have been identified within the impact area, the predicted conflicts, if any, and
whether these conflicts should be considered under this rule are as follows:

1. TheWalker Residence. TheWalker residence is located 2,300 feet-from the subject
property. The potential conflicts include dust, noise, vibrations, traffic, water draw down and quality of
life.TheWalker. residencewouldbeconsidered a "approved land use" based upon theissuanceof a·­
building permit by Deschutes County. ·

2. Coyote Well Premises (historicsite). The Coyote Well is approximately 1,350 feet from the
subject property. The potential conflicts include vibrations and water draw down.. .

3. Pictographs. Pictographs have ·been identified on the Walker property and they are located
approximately 1,950 feet from the subject property. The potential conflicts would be vibrations and
dust.

4. Best Shelter. The Best Shelter has been identified as being approximately 1,775 feet from
the property. 'The potential conflicts would be dust, noise, traffic and vibrations.

5. U.S. Highway 20. U.S. Highway 20 does bisect the property. Potential conflicts include
dust and additional traffic.

6. Wildlife Area Combining Zone (antelope). The subject-property is within the wildlife area
combining zone (antelope). Potential conflicts include the disturbance of the antelope in the area.

7. Agricultural Activities. Within the impact area, the only agricultural practices are dry land
grazing.

The following is an analysis of the conflicts with the above uses to be considered pursuant to OAR
660-023-0180(5)(b). · ' .

A. Conflicts Due to Noise, Dust or Other Discharges. TheWalker residence is the only
"approved land use" within the impact area (not including Highway 20, which will be discussed below).
There is the potential for conflict due to dust and noise. There is unrefuted evidence that the decibel
levels at theWalker residence will not exceed the ambient noise level when the crusher is operating.
See Exhibit "D". U.S. Highway 20 already generates significant traffic noise. This noise will only be
marginally increased by the additional truck traffic on U.S. Highway 20.

There is no evidence that theWalker residence will be affected by any vibration. A study was
done to determine potential vibration intensities at the proposed site byApollo Geophysics
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Corporation. See Exhibit ·c". The study collected data from test blasts done on site. They compared
these findingswith the standard adopted in Europe, which ispublishedmaximum recommended
vibration intensity values for critical structures(historic cathedralswith national treasures) near
blasting operations. The report concluded that the proposed blasting should 'bewell below the '
European standard forvibration intensities and that the mine should be able to operate well below any
potential damaging vibrationintensities with the proposed 100 pounds (orbelow) perdelayforthe
production blasting operations proposed by the Applicant. See Exhibit "C". Arguably, vibrations are
not otherdischarges" as identified Linder the ru_le. · '·. · 1

• ' •

B. Traffic Impacts. A trip generation letterand intersection analysis for the proposed site was
prepared by Ferguson & Associates datedJune 21, 2004 and updated January 11, 2005. The report
concluded as follows: · ' · ·

"The proposed aggregate quarrywas forecast to generate between 100 and 150 daily
trips and little· or no p.m./peakhour traffic. A majority (90%) of the trips generated by
the projectweredistributed west on Highway20 towards Berid, resulting in a forecast
of 68 trips perday ineachdirectiononHighway 20 to thewest of the study
intersection. The intersection of Highway 20 and SpencerWells Road operates at an
acceptable level of service and volume capacity ratios for theYear2004. With the
proposed project, ODOTmobility standaras are met. No operational issues were
identified. Guidelineswere not met for a left turn onto Highway 20 from SpencerWells
Road." See Exhibit "E". :·' ' '

There were also comments from the Oregon Department of Transportation and the County Road
Department stating that they believe the traffic impacts on these two roads from the·proposed mining
operation would be minimal. The topography In this area is generally level and the site distances do
not create a problem forthe mining operation. · · ...-. · · •· · ·

There was testimony from opponents expressing concerns regarding traffic safety,including
interferencewith safe boarding of school buseswhere on road shoulderswheretrucks move to the far
right of roads to let fastervehicles pass; impaired visibility because of dust;and conflicts with ·
bicyclists on the road. However, the testimonydidnot identify whether these impacts, if they occur,
violate ordinancesor regulations pertaining to "site distances, road capacity, cross sectionelemerits,
horizontal and vertical alignment, and similar itemsin the transportation plan" such thatthey maybe
evaluated pursuant to OAR 660-023-0180(5)(b)(B). Without some connection betweenthe testimony
and applicable road development standards, these concerns may not be considered. ·

rt ' .

C. Bird Attractants' Conflictwith Existing Airports. There are no nearby existing airports. ,
Therefore, no conflict exists relating to this consideration. · · -: · ·

D. Goal 5 Resources. Testimonywas presented during the hearing that identified the location of
Coyote Well and Native American pictographs, aswell asthe possible locationof burrowing owl and
pygmy rabbit dens. However, neither of thesesites orspecies have been included on the County's
Goal 5 Inventory, and no program hasbeenadoptedto protect them. Therefore'; they may not-be·
considered underOAR 660-023-0180(5)(0). ·

. .
The property iswithin· a wildlife area combining zone. This area is identified on the County's
Comprehensive Plan Map as antelope range. Plans to minimize this Goal 5 resource arediscussed
below.

E. Agricultural Activities. Staff reviewed in detail the potential conflicts that occur for uses
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allowed in the EFUlHR Zone in the Staff Report dated January 6,: 2005. The Board concurs with the
Staff findings on these potential conflicts ·ang; thus, excerpts fromthat Staff Report are incorporated
herein by reference. ·seef;xhibit "G:. Wrthin;th~ impact ru:ea itself, the only agricultural uses have
been verylimited dry.landgrazing andwould notbe considered significant. · ,,:~ · :

I> •, ' • • I • j f jr, , ; , • ..J, - 'I ., • • ,/> ! '• 'I' • I • , I,.

There was.concern expressed aboutwater. TheApplica11t has applied fora water rightpermit for a
well to be located ontheproperty. Thereisno evidence that thisgroundwater rightwillin anyway'
impact the regional aquifer. It will not have any effect on small-aqui,f.ers like the one feeding the ''
Coyote Well. SeeLetter from Oregon WaterResource Dept. of07/22105andE-mail from Marshall
Gan!Jitof08/02/05, Exhibit A°. ,. . . ·~ · ·'

t ... ;, . . ~ '( . ,~ ... '. . , .. . .. :. \ i . ·.!\
(c) The local government shall determine reasonable and r practicable

measures that would minimize the conflicts identified under subsection
(b) of this section.Todetermine whether proposed measures would
minimize conflicts _tq a_g,:icu(tural;.-practices;· the, ·requirements of ORS

.,' 215.296 shall be followed-ratherthan the requirements of this section. If
reasonable and practicable measures are identffied• to minimize all

---.----...identifiedconflicts, mining.shall be -allowed, at-the site-and subsection-(d) -· -­
of. this section- is not applicable.. If Identified -conflicts cannot be

,minimized, subsection (d) of this section applies.

FINDINGS: The property also does lie within a wildlife overlay zoneforantelope winter range. Gary
Hostick, a certified wildlife biologist with Ecological Services, Inc. has consulted with Steve George,
the District Biologist forthe Department of Fish &Wildlife. ·Gary Hostick submitted a proposal
concerning mitigationfor antelope range, .c1nd in-particular, winter protection guidelines.

+ i : s."
The following mitigation proposal was submitted by Gary Hostick:

"Blasting andcrushing will cease during periods of severe winter weather conditions that may
force antelope with no alternative winter range into the area adjacent to the rock pit. The Oregon
Department of Fish and Wildlife District Biologist.(ODFWDB) will monitor.-severe wlnter:conditions
based on snow depth, temperature, and numbers of antelopewithin 2 miles of.the rock-pit. ODFWDB
willnotify theapplicant when cessation,of crushingand blasting ls deemednecessary by the «
ODFWDB due to antelope winter range conditions. Cessationof blasting andcrushing maybe'
necessarywithin 24 hrs. notice dueto the nature ofwinter storms. The applicant may chooseto ·•
remove crushing equ)prr._e!lt ifcrushing/blasting cessation is necessary, and this removal will take up
to two weeks from the date of notice of cessation." See Exhibit •an.

. .. ' .. - , ' ' . . ·' . .. n, : . . .
ODF&W has reviewed this wording and has concludedthatthese mitigative measures shouldbe
sufficient to protect antelope during the winter months.

- • ' •• ~· •. • ,!: ;\ '. ••

In consultationwith ODF&W, three additional wildlife species were indicated: (a) burrowing owlnest
sites; (b) greater sage grpuse lek sites; and,(c)pygmy rabbit .den sites. Gary Hostick prepared a · · ·
documententitled "Results ofa Survey for Burrowlng·Qwl· Nests,.Burrow,, Pygmy Rabbit DenBurrows
and Greater Sage Grouse Leks on .the property east of Bend, Oregon: In sumlhary, the report.
concluded that there was no conclusive evidence of any of the three subject species being found on
the project site. There was some possibility that the three burrow group observed in the den burrow
complex of a pygmy rabbit. ~ ,

These three latter animal species. have not been identified as being protected under Goal 5.- ' .
..... ..
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There is no significant commercial agricultural practice within the impact area or within several
thousand feet of the subject property.

The Applicant has also consulted with the.Bureau of Land Management and their wildlife biologist,
Jan Hanf. This was done in conjunction with Ecological Services, Inc. She expressed some concern
about sage grouse in the area. Although, there was no·finding of any sage gr·ouse onthesubject
property, Applicant agreed to restrict the access to the property to one road. Applicant would agree to
a program to prevent the introduction of any noxious weeds based on activities in the area.

A typical mining stage area is shown on the conceptual site plan and would be designed to remove
approximately 75,000 cubic yards ofmaterial at any one time. The first of these mining stages will be
located almost 3,000 feet from the part-time residence. The Applicant is proposing a 200-foot setback
alongSpencer-Wells Road. Access to the site will be an asphalt access road. The only visible
features that will be shown would be a stockpile area, a small scale control building, and a well head
building. Based on the topography of the property, these will probably not even be visible from the
recreational site. Therefore, there are reasonable and practical measures that can be identified to·

__minimize theconflict with.this.recreationalsite. -- --- _., ·--- ·' - · ...,. - ·- -· --·~·-·-_.., ··---- --• ·
I ,'o t ._ '

With respect to the winter range for antelope; theApplicant is proposing the winter protection
guidelines as set forth above.. . .

ODF&W has reviewed this wording and does not have any suggested modifications.
. .

The report prepared by Gary Hostick does not reveal any conflict with the burrowing· owl, the pygmy
rabbit or the greater sage grouse.

There is going to be a natural area that will be preserved along U.S. Highway 20 that will be 600 feet
in width. There will be a 200-foot setback from Deschutes County Road No. 23 and again, a natural
area of between 100 feet to 250 feet along the south and east sides of the property. As identified
above, at any one time, there will only be one mining stage open on the property. This means that
based on _a site ~f 385 acre.s, les§ ttian 10% qfJt,e acreage would be disturbed at any o'ne time:-• · _ -

;

ln further consultation with ODF&W, therewere two other concerns. Those concerns were the· ·- :. · ....:
fencing for the project and reclamation. Fencingoftheproject would involve wildlife-friendly fencing "
that would allow an antelope topass underthe fence witb as little risk as possible. This can be done .
with a three-wire, smooth-wire fence with at least 18 inchesfromthe ground to the bottom wire.
There would be a maximum of 42 inches.from the ground.tothetop wire.

' l . .,• •• ·.. ....,: -.... ·:•·- : ·•:•~ --"' .......,.~.:'. ;:·:-::.,;-.,._;_;: :,...-~·- ... '" . , :·.1 •

.••'±. -- . : ;-±"is'.5.· ... ·
The reclamation plan willinclude replanting withnative.grasses and shrubs. Each year the:Applicant•
would agree to theappropriatetreatingof anynoxious weeks that might invade the sitework. Tie
foregoing could be listed as conditions of approval of the site plan.. . .. '

- . . . .. . : : .
The Board further adopts by reference the Recommendations of the Hearings Officer contained on
Pages13, .14. an.d. 15 of herRecommendation regarding traffic impacts on identified Goal. 5 resources. ·
See Exhibit "F". ' .
Arguably, there are reasonable and practical measures that are identified to minimize all identified
conflicts. However, an ESEE analysis of the conflicts that have been identified follows.

(d) The local government shall determine any significant conflicts identified
_ under the requirements ofsubsection ~ 'f!<!J'~~n:that cannot be
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minimized. Based on these conflicts only, local government shall
determine the ESEE consequences of either allowing, limiting, or not
allowing mining at the site. Local governments shall reach thisdecision
by weighing these ESEE consequences, with consideration of the

. following: ·

(A)

(B)

The degree of adverse effect on existing land uses within the
impactarea; = ,. ·) · • '

Reasonable andpracticable measures that could be taken'to
reduce the identifiedadverse effects; and •! · ' ·

. \• ; , ., ...

The probable duration of the mining operation and the proposed
post-mininguse of thesite. ' i, ' • '

FINDINGS: Conflicts that exist within the impact area would be nois·e, dust, vibrations and conflicts
with uses sensitive to those impacts. There may also be an impact oh the qualityand quantity of
water available for domestic and agricultural activities. However, those conflictsseem to have been
addressed by the Oregon Water Resources Department andby the USGS. There Is also a conflict in
the wildlife overlay combining· zone for the antelope. Finally, there are potential conflicts to
agricultural uses within the area.

Based upon the identification of these potential conflicts, the issue is determining the ESEE
(economic, social, environmental and energy) consequences of either allowing, limiting, or not
allowing mining at the site.

1. Analyze ESEE Consequences toAllow Proposed Mining.

A. Economic Consequences.

Walker Residence: Based upon the conflicts that have been identified, i.e. noise, dust
and vibration, the Walker residence is the only "approved land use" within the identified impact area
that could be impacted. The mostrelevant economic impact'would be any reduction in property
values that would occur if thesurface mining operation is allowed.' 'Thiswill depend in part on the
degree of adverse effect on this existing land use. There should be no impactfrom vibration. ·

. .: ; . ,. ;..,. . ,... ·" . . ·.
With Condition 14, reasonable limitations are imposed upon the amountexplosive per delay for the
production blasting operations proposed by the Applicant. The effects of the blasting will be
minimized because Condition 14 below requires the applicant tocomply with the regulations adopted
by the Office of Surface Mining,U.S. Department of Interior, in orderto determine the allowable
particle velocity per foot for a residence.•· The regulations determine what would bea safe number of
pounds of explosive per delay that can be used without the necessity of seismic monitoring device.
For instance, if thedistance to the nearest structure is 2,500 feet,(which isthedistance to theCoyote
Well, the closest identified structure), the 2,500 feet is divided bya scaled distance factor of55,which
can be used without seismic monitoring. That number is then multiplied by itself and that provides the
safe amount of explosives per delay. In this Instance, the mine would be permitted 2,000 pounds per
delay safely without a seismic monitoring device, assuming the distance to the nearest residence is'
2,500 feet. The Applicant has indicated its standard practice isnot to use more than 1,000 pounds of
explosives per delay.

.With those in place, there should be no vibrations based upon the Vibration Intensity Study
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performed by Apollo Geophysics Corporation. See Exhibit "C". Although the ambient noise levels
should not increase with the operation of the surface mine, it is likely that 'there will be noise from the
site itself. However, this is minimized by the existence of U.S. Highway 20, lying between theWalker
residence and the proposed miningoperation, which will occur below grade.'

Dust could also have an impact on theWalker residence.' The degree of impact will
depend upon the conditions imposed on any surface mining that would occur. The Applicant hasa
water right and will be able to utilize water to minimize dust, especially during crushing. There is
evidence that the Applicant has other existing crushing sites within Central Oregon and that fugitive
dust has not been an issue in the operation of those sites, even though two of them occurwithin
urban growth boundaries.

There is no evidence of any reduction of property values for property 9r r9?idenc~s
located within an SMIA zone in Deschutes County. At least one prior ESEE analysis cited a study
where the property tax assessor's office could not identify any reduction in value for property located
within the SMIA zone. One mitigation measure'that has been identified bythe Applicant is the fact
that the crushing operations will, after the first phase of mining, be located below grade. Fefer to the
Technical Memorandums submitted.by Kleinfelderdated August 23, 2005,Exhiblt-!'.fJ". ..-: - ·- ..

Although reclamation will be an ongoing partof the project, the mining operation will be
in place for several years.

Antelope Range: It is difficult to quantify any economic impact on the temp6rfafy loss of
antelope range within the wildlife combining zone. ODF&W has agreed to mitigation measures which
are reasonable and practical to reduce the impact. Eventually, the land will be reclaimed and restored
as viable antelope range habitat. There is going to be a natural area thatwill be preserved along U.S.
Highway20 that will be 600 feet in· width. There will be a 200-foot setback from Deschutes C_qurity

• • \ • ' t IRoad No. 23 and again a natural area of between 1oo feet to 250 feet along the south and east sides
• • • • I . • • • • \ I • • , I .... , • I

of the property. $ince there willbe only one mining stage open on the property at any ori~ time, there
will be less than 10% of the entire 385 acres thatWill be disturbed at anyone time. "

. : .,,;;!i fi:: ,- •. ·. . . . .
U.S. Highway 20: The only economiciripact,that can be identified to U.S. Highway 20,

which is the otherapproved land use, would be increasedmaintenance on' the Highway. However,
this will be offset by the fact that these trucks will beonsome other highway in' Central Oregon if this
site is ri9.t gpproved. · · · · ;: · · ·, · ·

•. • - •••., • : =-! l t ,,._.:,, • I • L

Agricultural Uses: The only agricultural useswithin the impact area are'very limited dry
range grazing. The subject property has not been grazed in the recent past. Within the impact area
itself,outside of the subject property, thereshould be noeconomic.impact ifmining is allowed since
there are no significant agricultural operations.' #.-.± ""

8. Social Consequences. Preserving this site for the production of aggregate resources could
have an impact on the quality of life on theWalker residence. Those impacts areidentified above.
Such uses may be mitigated, however, throughconditionsof approval imposedonthe operation.
These controls are imposed by county ordinance throughsite plan review ofaggregate mining
operations. The negative social consequences of mining activitiesare minimal in this casesince they
effect only one residence, which is located 2,300 feet from the property"boundaries of the proposed
mining site and separated by U.S. Highway 20. It is unlikely that additional conflicting useswill arise
in the future, due to the zoning and public ownership of surrounding lands.,

AestheticValues: Views from U.S. Highway 20 are not a conflict that is identified
under the Administrative Rules.
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C. Energy Consequences. There shouldbe no energy consequences in preserving this site
for the production ofmineral resources on any cpnflicting uses within the impact area. Tryere can be
positive energy consequences in developing a new aggregateresourcesite that areshorter to
ultimate utilization areas east ofBend than sites .that exist, for instance,. at O'Neil Junction in Crook
County. · - · ·· .. · · ·

. ' .
D. Environmental Consequences,,

Walke Residence: The potential impacts to theWalker residenceare identified above.
Those impacts should beminimized through environmental controls placed on the mining operations
through site plan review. Themining operation will occur below grade to minimize noi,se and a water
right will be required to help qon!_rol dust.' . . . . . -, ;,

• - ' I

• ' •f • ~. • • • • ;

Wildlife Combining Zone: There aregoing to be environmental issues when habitat for
antelope .has been reduced even if temporarily. However, mitigation measures have been identified in
cooperation with ODF&W to minimize those impacts.' ,. ·' .

- ------
U.S. Highway 20: Therewill be no environmental consequences to Highway 20.

• • • ' ,1 • • • ,

Agricultural Uses: There will be no negative environmental consequences to existing
agricultural practices withinthe ir;npact area.

I l
2. Analyze ESEE Consequences to Limit the Proposed Mining.

• • • ' • I

' A EconomicConsequences. The economic consequences to even limit the proposed mining
are essentiallyidentified above. Any permitto allowsurface mining is goingto be subject to the
general operation standards set forth in DCC Section 18.52.110. These jr;iclude, but are not limited to
access, screening, airquality, erosion and control, streams and drainage, equipment removal, flood
plain restrictions, noise, hours of operation, drilling and blasting, extraction site size, fish and wildlife
protection, surfacewater management, storage of equipment, and security plans. In addition to
impacts ofsurface mining identified in the ESEE analysis for the specific area, the primary economic
consequences of limiting the proposed miningwillbe thatimposed upontheApplicant. Additional
standards and controls usually result in greater initial operating costs and ongoing costs of operat.ion.
Additional controls, however, should have positive economic impacts on the conflicts identified within
the area of impact.

;'

' ' • • • ' 1 .. • • . • ., • • • • • • ' r. ••

B. Social Consequences. The social con.setjuenpes of allowingmining have been identified
above. Again, limiting'mining through site plan and the impositionof contrpls should help mitigate .the
conflicts identified within the area of impact and in particular, theWalker residence.

f • <a • ' .. : f. l

C. EnvironmentalConsequences. The environmentalconsequences of allowing the mining
have been identified above.Again,theimpositionof.,additional controls shouldminimize
environment~! consequences, which will be reviewedaspart ofsite planreview. The environmental
consequences ofallowing mining have beenidentified above. Imposing additional .99ritrols or limiting
mining sh_ould minimize the conflicts with. measures to control noise, dust, emissionsand the •
protection of wildlife habitat.'

D. Energy Consequences. The energy consequences of allowing mining have been identified
above. There will be shorter haul distances on routes that do not go through established urban areas..,. .

14 - Final Decision 4R EQUIPMENTPA-ZC DECISION.doc



3. Analyze ESEE Consequences to Prohibit the Proposed Mining.

A. Economic Consequences. The positive economic consequence thatwould occur if mining
is prohibited would be the potential positive impact on the real estate value of theWalker residence.
There would not be any other economic consequences to 'the other identified potential conflicting uses
within the impact area. - - ·· ·' · ·· · · · · · · · ·-· · ·· ·-

There could, however, be significant negative economic consequences if mining at this site is
prohibited. Applicant demonstrated that aside from the Coats pit west of Bend, most of the hard rock
aggregate is actually imported from Crook County. This includes the Hap Taylor & Sons operation at
O'Neil Junction, the. Hooker Creek operation at O'Neil Junction, and the Applicant's mining operations
at O'Neil Junction and west ofAlfalfa in Crook County. Both haulcosts and time are significant. This
site is closer to the utilization areas in east Bend than the sites at O'Neil Junction or Alfalfa. The
operation of this site will also help preserve competition in the Central Oregon market for aggregate
resources. The site is even more significant since the sites that have been identified at Horse Ridge
are not always capable of producing ODOT quality aggregate materials.

:-... - . -• •I{•~-- ._. • .,..._ ,.'. •·- ·-. • • -"••-- --• • -• •- •---• • •- ••• •

There is a nominal economic benefit to the Walker residence, offset by significant' economic
consequences that could occur at the site if mining is not allowed.

B. Environmental Consequences. If mining is prohibited, the antelope range would, of course,
be preserved. Limiting mining, however, does not preclude anyactivity on the property. The
environmental consequences of allowing mining appear to be minimal at this site and can be
mitigated. · ·

C. Energy Consequences. The energy consequences of not allowing mining· on this site
would eventually involve increased haul distances and/or increased time for hauling. The O'Neil
Junctionarea in Crook County remains a primary source ofhard rock. Thosehaul trucks must --.
necessarily come through either Terrebonne, the O'Neil Junction north of Redmond and always
through the City of Redmond to utilization sites in Bend. ·~t,, · ,; 1 • •/•..;;··.·-~--" •

•'# ·• .· ;35s.
D. Social Consequences. The owners of the Walker' residence would benefit if mining were·

not allowed. The potential social consequences would alsoinclude possible loss ofjobs to Crook .
County in the mining industry. Negative social consequenc!;i~would also Include the continued
reliance on mining operations in Crook County;.n·ecessitatin~~alil routes through established urban
areas. . «..- .-·res --: i
4. Minimizing Conflicts.
-·· . ·--: ·- ...~~-

Based upon a review of the ESEE consequences of allowing, limiting or not allowing mining on
the site, the mining should be allowed on the site, subject to certain required measures to minimize
conflicts.·

(e) Where mining is allowed, the plan and-Implementing ordinances shall be
amended to allow such · mining. Any required measures 'to minimize
conflicts, Including special conditions and procedures regulating mining,
shall be clear and objective. Additional land use review (e.g., site plan
review), if required by the local government, shall not exceed the
minimum reviewnecessary to· assure compliance with these requirements
and shall not provide opportunities to deny mining for reasons unrelated

15 - Final Decision 4R EQUIPMENT PA-ZC DECISION.doc RECEIVE,
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to these requirements, or1.to · ·a.ttac/1 a.dditlonal approval requirements,
except with regard tomining orprocessingactivities:

. .
. ~ ·l : . -: ' .
For which the PAPA application does not provide information
sufficient todetermine clear and objective measures to resolve

• • • J

identifiedconflicts;

Not requestedin thePAPA appllcation; or
-.·: · : ..- !.. s. ' · : r
For which a significant change to the type, location, orduration of
the,activity,shown on the. PAPA application •is proposed by the

,_operator.· r o · .:»

•: , .. ' , f ·; : ' ; , l ' ! -.. .:• ·. ~• - · ) •• •· I :...

In orderto permit mining.on the site and minimizethe conflicts with on-site and surrounding
uses, the following conditions of operation are adopted,as approved by the Board on March 1, 2006:

..

(BJ

(CJ.

1.

2.

3.

4.

5.

' , • I 1

The Applicant must meet the general operation standards set forth DCC Section 18.52.110.
. .See Exhibit~/". , .. ·- .. --·.,·- ..... --- · ·i.•;· · ....:. · ,. ., · · • · · ·· • · · ·• .:. -

The following mitigation proposals shall be imposed as a condition of approval:
a. "Blastingand crushing willcease duringperiods of severewinter weather conditions

. , that may force antelopewithnoalternative winter range into the area adjacent to the
rock pit. .. . , .. _ . ... ~ ' ·
The applicant will allow the Oregon Department of Fish and Wildlife District Biologist
(ODFWDB) onsite to monitor severe winter conditions based on snow depth,
temperature,and numbers of antelopewithin 2 miles of therock pit.
Upon ODFWDB notification to the applicantwhen cessation ·of crushing and blasting is
de.emed necessary by .the ODFWDB due .to antelopewinter rangeconditions, the
appl ication willceaseblasting ,and crushing be necessary within 24 hrs. of the
ODFWDB notice
The applicant may choose to remove crushing equipment if crushi ng/blasting
cessat_ion is necessary, and this removal will take up to two weeks from the date of
notice of cessation."• ;
'· . ·.. , . . ·.: •·. · . 1~ . J ;

Any fencing of the project mustbewildlife friendly fencing that would allow an antelope to
pass under the fence with as little risk as possible and must be approved by ODF&W.
a. The fencing shall be a three wire smooth wire fence or better with at least 18 inches

from the ground to the bottom wire. . · ..: , · " . ,. · 1•

b. There would be a maximum of 42 inches from the ground to the top wire.
3

The reclamation plan will includereplanting with nativegrasses and shrubs. , ?

a. Each year, the Applicant must treat any noxious weeds that might invade the site
work.

b. The Appl icantmust work with the.Deschutes County Weed Board andadhere to the
Weed Board's requirementsfor eradication of noxious weeds.

y I •• \ ,{-., • .' \ • ' ' I , o • , : ~ • •

A 600-foot setback shall be maintained along U.S. Highway 20, the entire length of the project.
: a. AII mining activities shall be set back200-foot from Deschutes·County Road No. 23.
b. A natural area and buffer of between 100 foot and 250 feet shall bemaintained along

, thesouth andeast sides of the property.

c.

b.

d.

16- Final Decision 4REQUIPMENTPA-ZC DECISION.doc



6. All access roads into the property shall be asphalt, and all internal roads shall be paved up to
the mining site.

J·

7. Any structures on the property shall be limited to a truck scale, scale control building and well
head building.

8. Prior to any mining activities, the applicant shall acquire a water right to provide a pond and
water storage, with a pump, to provide for dust control during the excavation and processing
of materials on-site, and the water shall be used to provide dust control during the excavation
and processing of materials.

9. Beginning with the second stage of mining, the on-site crushing shall occur below grade.

c.

b.

Any berms to be locatedon the property shall:
a. not exceed 15 feet in height,
b. shall be used to store material for future reclamation, and
c. shall be sprinkledwith water to reduce dust.

Any utility lines on the property shal.1 be underground utility lines.. . - . .

No mining or excavation shall occur within the designated flood plain unless otherwise
approved through a conditional use permit process.

The property will be reclaimed in its natural state in accordance with an operating and
reclamation plan to be approv~d by DOGAMI. _See Exh_ibit "H'~ ·

.

Applicant shall comply with the regulations adopted by the Office of Surface Mining, U.S.
Department of Interior, in order to determine the allowable particle velocity per foot.for a.. _._- -.~7' ::· ,--~.,.-:.

residence: · · -· ..
a. In· addition, the Applicant's first shots will be kept small and monitored with a seismic

device that reads,partiGle.velocity Qer fo'ot. . . _ .
The Applicant will placethemonitoringdevice offof the 4-R property line adjacentto
U.S. Highway 20. . : . . :-- ., ~ . · -~~
Once Ap-plicanth·as th~ :s~mic information on the initial blast, Applicant can adjust the
blasts accordingly to insure that Applicant stays within these standards.

15. AI lighting onthe propertyshail conformtohelighting codes of the cou5jea sue#"
lightingmust be containedontheproperty.i SS

10.

11.
'":-r-

12.

13.

14.

±
7?
'•of;
±
@.- ·at~•-"r.1'• ,

.',f....
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IV. _ CONCLUSION: The Board herebyapprovesthe plan amendment and zone change in File
No. PA-04-8 and ZC-04-6, subject to the conditions of operation set forth above in Section 4.
Minimizing Conflicts.

DATED this

Dated this of---
·-·

OUNTY COMMISSIONERS

I I

ATTEST: _ f'l _ 1, •.fl-'>ln
Recording Secretary

BEV CLARNO, COMMl$SIONER

ISSIONER

­• . ..,. _j~-•-.... -:
, 7.< «.·.-­
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Community Development Department
Planning Division • Building SafetyDivision • EnvironmentalHealth Division

117NW Lafayette Avenue • Bend, Oregon • 97701-1925
(541} 388-6575- -·FAX (541) 385-1764

http://www.co.deschutes.or.us/cdd/

- .

CERTIFICATE OF SERVICE BY MAIL

I certifythat the attached Findings and Decision before the Board of CountyCommissioners of
Deschutes County, dated December 27, 2006was deposited into the mail on January 3, 2007,
with first class postage paid, to the following persons or parties:

WV
MAY 0 4 27
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Quality Services Performed with Pride

4-R Equipment, LLC Robert S. Lovlien
P.O. Box 5006 - 'Bryant, Lovlien & Jarvis
Bend, OR 97708 P.O. Box 1151

Bend, OR 97709 <

Clay and TammieWalker Clay and Tammie Walker
26730 HIghway 20 East P.O. Box 871124
Bend, OR 97701 Wasilla, AK 99687
Keith and Janet Nash Derek Stevens, Chair
25700 Spencer Wells Road Deschutes County Historical Landmarks
Bend, OR 97701 Commission

129 N.W. Idaho Avenue
Bend, OR 97701

Ferguson & Associates, Inc. Andy Siemens
P.O. Box 1336 19134 Riverwoods Drive
Bend, OR 97709 Bend, OR 97702
Bill Fockler Priscilla Pelham
22700 Rickard Road 63285 Peterman Lane
Bend,OR 97702 Bend, OR 97701
Colleen Faulkner Mark Dunaway
23595 Highway 20 E Allan Chambers .

IBend, OR 97701 Pine Mountain Observatory
Bend/Burns Star Rt. 97701

WIison Wewa Alice Keiser Greth
P.O. Box 309 Anne Pelham
Warm Springs, OR 97761 22240 Parker Lane

Bend, OR 97701
Gladys Bigler Irma Best
62139 Cody Road 1118 S. 34" Place
Bend, OR 97701 Springfield, OR 97478
Shawn Simpson Patricia O'Day
21091 Denning Drive 2200 NE Highway 20 Space 40
Bend, OR 97702 Bend, OR 97701
Peter M. Lacy, Staff Attorney Carol McBeth
Oregon Natural Desert Association 1000 Fri ends of Oregon
917 SW Oak Street, Suite 408 P.O. Box 1380
Portland, OR 97205 Bend, OR 97709 - - RE!Ee

- -
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Susan Gray
21097 High Meadow
Bend, 0R 97702
Scott Wallace
62915 NE 18th Street
Bend, OR 97701
Frank Crosser
198 E. Black Butte Avenue
Sisters, OR 97759

Frankie-Aspinwall
19985 Glen Vista
Bend, 0R97701
Pat Kliewer
60465 Sunridge Drive
Bend, OR 97702
Troy andAdrienne Reinhart
21646 Butler Market Road
Bend, OR 97701

Jean Nave
69120 Damsel Fly Court
Sisters, OR 97759

Gary and Gayle Estes
1657 NW LePage Place
Bend, OR 97701

Mary Ann Kruse
--·[424NWFederal Street~- - - ..... ~-,. ... . '

Bend, OR 97701

Perry Chocktoot
Cultural Resource Protection Specialist
The Klamath Tribes
P.O. Box 436
Chiloquin, OR 97624

DouglasM. DuPriest
ZackP. Mittge
Hutchinson, Cox, Coons, DuPriest, Orr &
Sherlock, P.C.
200 Forum Building
777 High Street
Eugene, OR 97401-2782

Burns Paiute Culture and Heritage Dept..1
clo Charise Snapp and Minerva Teeman

]HO71,100Pasigo street
Burns, OR97720

• Dennis Griffin, Ph.D, RPA
SHPO Lead Archeologist
725 Summer Street NE, Suite C
Salem, OR 97301-1271

Sally Bird
Cultural Resources Program Manager
The Confederated Tribes of the Warm
Springs Reservation of Oregon
Warm Springs, OR 97761

F. David Thompson
495 SW Blakely Ct.
Bend, OR 97702

Marianne Fellner
65044 Highland Road
Bend, OR 97701

Paul G. Claeyssens
63287 Morningstar Ct.
Bend, OR 97701

Arlene M. Spencer
2966 NW Wild Meadow Drive
Bend, OR 97701
Alan N. Grogan
22573 Calgary Drive
Bend, OR 97702

Robert B. Towne
Bureau of Land Management
3050 NE 3" Street
Prineville, OR 97754

By mailing, regularmail, postage prepaid.

DATED this 3" day of January, 2007



regon Water Resources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem,OR97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

April 25, 2007

RON ROBINSON
4-REQUIPMENT
PO BOX 5006
BEND, OR 97708

REFERENCE FILES:G-1403, G-16519, G-16642

Dear Mr. Robinson:

I am in the process of issuing proposed final orders for your applications noted above. As I review
these files, I've determined that you have purchased a total of 20.0 mitigation credits originating
with mitigation projects MP-3 and MP-27. Both projects have credits available in the General Zone
of Impact, which is the zone identified for all 3 of your applications.

I need to know how the credits will be divided up between the applications, and I will need you to
submit Documentary Evidence that the credits have been assigned to each application. In addition,
you'll need to submit a chain of custody form for the purchase of the credits.

MP-27 provided you with 13.59 credits, and MP-3 provided 6.41 credits. Application G-16403
requires 4.2 credits; G-16519 requires 8.4 credits; and G-16642 requires 7.4 credits. You may
divide up the credits from each project in any way you wish, but I've devised a simple calculation:

Application Mitigation credits needed Mitigation Project Credits provided

G-16403 4.2 MP-27 4.2

G-16519 8.4 MP-27 8.4

G-16642 7.4 MP-27 0.99

G-16642 7.4 MP-3 6.41

I'm enclosing 3 documentary evidence forms, and two chain ofcustodyforms. Please complete the forms,
and send them back tomy attention. Once I've received the forms, I can moveforward with your Proposed
Final Orders.

y questions, please give me a call at 503-986-0815.

~L~---------·-.k...
Water Rights Caseworker

cc: WatermasterDistrict 11
Robert Lovelien
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4&@ Oregon
Theodore R Kulongoski, Governor

CERTIFIEDMAIL
RETURNRECEIPT REQUESTED

February 9, 2007

RON ROBINSON JR
4-R EQUIPMENT
PO BOX 5006
BEND, OR 97708

Reference: File G-16403

Dear Mr. Robinson:

Water Resources Department
NorthMal] Office Building

725 Summer StreetNE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the preliminary analysis of yourwater use permit application and
to describe your options. In determining whether a water use permit application may be
approved, the Department must consider the factors listed below, all of which must be favorable
to the proposed use if it is to be allowed. Based on the information you have supplied, the Water
Resources Department has made the following preliminary determinations:

Initial Review Determinations:

1. The proposed use is not prohibited by law or rule except where otherwise noted below.

2. The use ofwater from WELL 1 IN DRY RIVER BASIN for INDUSTRIAL USES
(GRAVEL MINING) is allowable under the Deschutes Basin Program.

3. If properly conditioned, theproposed use of ground water will avoid injury to existing
ground water rights and the resource.

The Department has determined, based upon OAR 690-09, that the proposed ground
water use is hydraulically connected to the Dry River, a tributary to the Deschutes River,
andwill have the potential for substantial .interference with any surface water source.
Therefore, in accordance with OAR 690-410-0070(1) and 690-400-0010(11)(a)A),
surface water availability and public interest considerations related to the surface water
source must also be considered in the evaluation of this application.
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4. Surface water is not available at any time of the year due to prior, senior water rights on
theDeschutes River and downstreamwaters.

5. OAR 690-033-01202) prohibits the use ofwater fromApril 15 through September 30 of
each year.

6. The mainstem Deschutes River is a State Scenic Waterway.

7. Because yourwell(s) and place ofuse are located within theDeschutes Ground Water
Study Area, unless you providemitigation, by law, the Water Resources Department is
required to deny your application. The unfavorable findings of this Initial Reviewmay be
overcome ifyou providemitigation pursuant to theDeschutes Ground Water Mitigation
Rules, OAR 690-505-0500 through 0630. Thesemitigation rules provide aprocess under
which ground water applicants maymitigate for the impact that their proposed ground
water usewould have on surfacewater flows. TheDepartment has determined your
mitigation obligation is 4.2 acre feet (AF) ofwater annually.

The required mitigation is based on the use of 1.0 CFS from awell in theDry River Basin
for industrial use (gravel mining) year round. The mitigation obligation is calculated
based on the following uses and the corresponding volume ofconsumptive use ofwater:

USE Quantity Annual Volume Mitigation Factor Mitigation
Obligation

Dust Abatement 46.0GPM 1.0 AF 1.0 1.0 AF

Gravel Washing 400.0GPM 5.0 AF .10 0.50 AF

Storage/Evaporation 1.0 Acre n/a 2.67 2.67 AF
(surface area)

8. The Land-Use form received by theDepartment indicates that the land uses to be served by
the proposed water use involves discretionary land use approvals. The approvals were being
pursued at the time the LandUse formwas submitted. Please note that apennit cannot be issued
until documentation from Deschutes County demonstrating that the land use approval has been
obtained, and all appeal periods have expired, and no appeal was received.
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Summarv oflnitial Determinations

The use of 1.0 CUBIC FOOT PER SECOND fromWELL 1 IN DRY RIVERBASIN for
INDUSTRIAL USES (GRAVEL MINING) is not allowable. However, by providing
sufficient mitigation water for this application, the use may be allowed under OAR 690­
505-610.

Mitigation Obligation Options:

To satisfy your mitigation obligation you can either complete a mitigation project as described in
the attached administrative rules, or obtain 4.2 qualifying mitigation credits from an individual or
mitigation bank. Ifyou are interested in obtaining mitigation credits, you may want to contact
the Department for a list ofmitigation credit holders.

Ifyou decide to purchase mitigation credits, you must submit a documentary evidence form
demonstrating that you have obtained mitigation credits. The mitigation bank or the individual
you have obtained credits from should provide you with a complete form. Blank forms may be
obtained from the Department at the address above, or from the Bend Regional office.

Ifyou are proposing to implement a mitigation project, you must identify and describe the project
in sufficient detail so that the Department can make a preliminary determination as to whether
the proposed project will likely meet yourmitigation obligation. Please contact the Department
for further information on mitigation projects and tire requirements to be included in your
proposal.

Because of these favorable determinations, the Department can now move your application to the
next phase of the water rights application review process. This phase is where public interest
factors will be evaluated.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, February 23, 2007. For your convenience you may use the enclosed "STOP
PROCESSING" fonn.
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To Proceed With Your Application:

If you choose to proceed with your application, you must return the enclosed Notice of
Mitigation Obligation form. Your application will automatically be placed on the Department's
Public Notice to allow others the opportunity to comment. After the comment period the
Department will complete a public interest review and issue a proposed final order.

IfA Permit Is Issued ItWill Likely Include The Following Conditions:

Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a complete record of the
amount ofwater used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be
required by the Director. Further, the Director may require the permittee to report general
water use information, including the place and nature ofuse ofwater under the permit.

The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

Use ofwater under authority of this permit may be regulated if analysis of data available after the
permit is issued discloses that the appropriation will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenic waterway in quantities necessary for
recreation, fish and wildlife in effect as of the priority date of the right or as those quantities may
be subsequently reduced. However, the use ofground water allowed under the terms of this
permit will not be subject to regulation for Scenic Waterway flows provided the required
mitigation is maintained.

GROUND WATERMITIGATION CONDITIONS

\

Mitigation Obligation:

Mitigation Source:

4.2 acre feet ofmitigation water in the General Zone of Impact
(located anywhere in the DeschutesBasin above the Madras gage,
which is located below Lake Billy Chinook.)

Obtain 4.2 mitigation credits, or suitable replacement mitigation
that meets the requirements ofOAR 690-505-0610(2)-(5), within
the General Zone of Impact.

Mitigation water must be legally protected instream for instream use within the General
Zone of Impact and committed for the life of the permit and subsequent certificate(s).
Regulation of the use and/or cancellation of the permit, or subsequent certificate(s) will
occur if the required mitigation is not maintained.



/

r

Page 5

The permittee shall provide additionalmitigation iftheDepartment determines that
average annual consumptive use of the subject appropriation has increased beyond the
originally mitigated amount.

Ifmitigation is from a secondary right for stored water from a storage project not owned
or operated by the permittee the use ofwater under this right is subject to the terms and
conditions ofa valid contract or satisfactory replacement, with the owner/operator of the
storage project, a copy ofwhich mustbe on file in the records of the Water Resources
Department prior to the use ofwater.

Failure to complywith these mitigation conditions shall result in the Department
regulating the ground water permit, or subsequent certificate(s), proposing to deny any
permit extension application for the ground water pennit, and proposing to cancel the
ground water permit, or subsequent certificate(s).

Ifyou have any questions:

Feel free to call me at 503-986-0815 ifyou have any questions regarding the contents ofthis
letter or your application. Please have your application number available ifyou call. General
questions aboutwater rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Anita Huffman,
Oregon Water Resources Department, 725 Summer StNE SteA, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Anita Huf.finan
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing RequestForm

G-16403
WAB 5-30530501
POU 5-30530501
GW



APPLICATION FACT SHEET
Mail to: Applicant, Watermaster, DistrictBiologist (ODFW)
Ifnecessary, also mail to : Regional Waterquality manager (DEQ), andDOA

Application File Number: G-16403

Applicant: RONROBINSON JR 4-R EQUIPMENT

County: Deschutes

Watermaster: 11

Priority Date: March 7, 2005

Source: WELL 1 IN DRY RIVER BASIN

Use: INDUSTRIAL USES (GRAVEL MINING)

Quantity: 1.0 CUBIC FOOT PER SECOND

Basin Name & Number: Deschutes, #5

Stream Index Reference: Volume IA DRY R & MISC

Well Location: SESW, SECTION 30, Tl9S, R15E, W.M.;600 FEET NORTH & 1400 FEET
EAST FROM SW CORNER, SECTION 30

Place ofUse:
SW 3 SW
SE % SW
SECTION 30

TOWNSHIP 19 SOUTH, RANGE 15 EAST, W.M.

14 DAY STOP PROCESSINGDEADLINE DATE: Friday, February 23, 2007

PUBLIC NOTICE DATE: Tuesday, February 13, 2007

30 DAY COMMENT DEADLINE DATE: Thursday, March 15, 2007

\

\



Mailing List for IR Copies
Application #GT6a03

Original mailed to:

r-R a. =+:+?4 :£; 11::=:,Date: February 9, 2007

Applicant: RONROBINSON JR 4-R EQUIPMENT, PO BOX 5006, BEND, OR 97708

Copies sent to:
l. WRD - File # G-16403
2. WRD- Water Availability: Ken Stahr
3. WRD- Laura Snedaker

IR, Map, and Fact Sheet Copies sent to:
4. WRD - Watermaster # 11
5. ODFWDistrict Biologist: Steve Marx
6. Columbia River Intertribal Fish Commission
7. US Fish & Wildlife
8. NW Power Planning Council
9. DEQ- Eric Nigg, Eastern Region
10. DOA- Salem: Jim Johnson

Caseworker: Anita Huffman

Copie Mailed
By[_IA

(S 'ORT STAFF)

on: lo1
(DATE)

COPYSHT.IR



RESPONSE TO NOTICE OFMITIGATION OBLIGATION
CREDIT ORPROJECT OPTION

OAR 690-50-06610(2) states amitigation obligation may be satisfied by obtaining mitigation
credits or by providing for implementation ofamitigation project. Please read and complete the
acknowledgment ofMitigation Obligation.

Applicant(s) 4R Equipment, Ron Robinson

Applicant's Agent. _

Application number G-16403

Proposed Use Industrial Use {GravelMining)

Rate ofwater requested 1.0 cfs (cubic foot per second)

Volume ofwater requested_n/a (acre-feet)

Mitigation Obligation 4.2 AF of mitigation water

Zone ofImpact General Zone

Please read and initial the following statements:

I/We intend to providemitigation in the amounts noted above and in the
appropriate zone of impact.

I/Weunderstand that mitigation must be provided within five yea.rs ofissuance of
the final order for this application.

The proposed mitigation source for this use will be: (please check)

PurchaseMitigation Credits (and/or)Amitigation project resulting in credits
Please describe the type ofproject, e.g., transfer, etc and any associated water right certificate, if
known:-------------------------------

I understand that I must providemitigation credits in the amount noted, or a suitable replacement
mitigation thatmeets the requirements ofOAR690-505-06102)-(5) within the appropriate zone
of impact.

PP[[ANT(S)OI

Applicant's agent---------------------------
Date------ TelephoneNumber: _



Anita Huffman

From: Laura Snedaker [Laura.K.SNEDAKER@wrd.state.or.us]
Sent: Monday, February 12, 2007 4:28 PM
To: 'Anita Huffman'
Subject: MO for G-16403 - 4-R Equipment

-->

Anita:

I was updating my spreadsheets with the recent IR's and had a question on the 4-R Equipment MO.

It looks like they're limiting their use to 6 AF. Is that right? I see 1 af for dust abatement, 5 af for gravel washing, and
0 af specified for storage/evaporation. I want to enter the amount of volume allowed orwhat they've agreed to. I'm
assuming that the storage/evaporation is part of the overall volume limit.

Thanks, Laura

Laura Snedaker

SeniorWater Resources Coordinator

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, OR 97301-1271

Phone: (503) 986-0884

Web: www.oregon.gov/OWRD

3/20/2007



Anita Huffman

From:
Sent:
To:
Subject:

Laura Snedaker [Laura.K.SNEDAKER@wrd.state.or.us]
Friday, March 09, 2007 7:49 AM
'Anita Huffman'
RE: Mitigation Obligation for 4-R Equipment G-16403 & G-16519

Anita:

Both of these have a mitigation obligation in the General Zone of Impact.

MO for G-16403
MO for G-16519

4.2 AF
8.4 AF

MO for both = 12.6 AF

As you noted, 4-R Equipment has 0btained 6.41 credits from MP-3. MP-3 is based upon a
permanent instream transfer (instream water right certificate
80590) that provided mitigation credits in the General Zone of Impact. To use these
credits, the applicant will need to submit a documentary evidence form to assign these
credits to either one or both of the proposed applications. At this time, these credits
are not assigned to any ground water permit application.

The amount of credits held by 4-R Equipment is less than their mitigation obligation in
the General Zone. The credits could be used to satisfy the mitigation obligation of
G-16403 in full but not all of G-16519. However, there are additional credits available
in the General zone from both temporary and permanent mitigation projects.

Laura

Laura Snedaker
Senior Water Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

-----Original Message----­
From: Anita Huffman [mailto:Anita.M.HUFFMAN@wrd.state.or.us]
Sent: Thursday, March 08, 2007 1:02 PM
To: 'Laura Snedaker'
Subject: FW: Mitigation response, please provide your feedback

This is the first of them ...

Anita Huffman
Water Rights Caseworker

-----Original Message----­
From: Anita Huffman [mailto:Anita.M.HUFFMAN@wrd.state.or.us)
Sent: Tuesday, February 20, 2007 3:32 PM
To: bonnie.lamb@state.or.us; Clair.M.Kunkel@state.or.us; 'Eric Nigg';
James.W.Johnson@state.or.us; jan.houck@state.or.us; 'Jeremy.T.Giffin@wrd.state.or.us';
Nancy.Pustis@state.or.us; Paul.A.Measeles@state.or.us; rick.j.kepler@state.or.us;
Steven.D.Marx@state.or. us
Subject: Mitigation response, please provide your feedback

The following applicant has submitted a response to the notice of mitigation obligation
for applications G-16403 and Gl6519.

1



USE: MINING (INCLUDING
1.0 cfs ANNUAL VOLUME: 6.0 AF

MITIGATION SOURCE: MP-3,

G-16403 RON ROBINSON, 4-R EQUIPMENT
GRAVEL PROCESSING &G DUST ABATEMENT) RATE:
MITIGATION AMOUNT: 4.2AF ZONE: GENERAL
CREDITS

G-16519 RON ROBINSON, 4-R EQUIPMENT USE: MINING (INCLUDING GRAVEL
PROCESSING DUST ABATEMENT) RATE: 0.12 cfs ANNUAL VOLUME: 42.01 AF
ZONE: GENERAL MITIGATION SOURCE: MP-3, CREDITS

The mitigation factor for each use was spelled out in the Initial Review for each
application. You each should have received a copy of the IR. If you haven't, please let
me know immediately and I'll see to it you get a copy.

Each use for mining includes a pond that is filled by the gravel washing water (reclaimed)
and then reused over and over. The mitigation amount is based upon the evaporation rate
for this 'bulge' type of storage.

The applicant has obtained 6.41 credits from MP-3, a permanent mitigation project.
However, the mitigation obligation exceeds the credits currently obtained. The applicant
is aware that additional credits will be required for permit issuance.

Please respond with your comments by March 2, 2007. Thank you.

Anita Huffman
Water Rights Caseworker
Water Rights Division
Oregon Water Resources Department
VOICE: 503-986-0815 FAX: 503-986-0901

2



Anita Huffman

From:
Sent:
To:
Subject:

PUSTIS Nancy [Nancy.Pustis@state.or.us]
Wednesday, February 21, 2007 12:03 PM
HUFFMAN Anita M
RE: Mitigation response, please provide your feedback

DSL has no comment.

-----Original Message----­
From: Anita Huffman [mailto:Anita.M.Huffman@state.or.us)
Sent: Tuesday, February 20, 2007 3:32 PM
To: LAMB Bonnie; KUNKEL Clair M; NIGG Eric; JOHNSON James W; HOUCK Jan; GIFFIN Jeremy T;
PUSTIS Nancy; MEASELES Paul A; KEPLER Rick J; MARX Steven D
Subject: Mitigation response, please provide your feedback

The following applicant has submitted a response to the notice of mitigation obligation
for applications G-16403 and G16519.

USE: MINING {INCLUDING
1.0 cfs ANNUAL VOLUME: 6.0 AF

MITIGATION SOURCE: MP-3,

G-16403 RON ROBINSON, 4-R EQUIPMENT
GRAVEL PROCESSING & DUST ABATEMENT) RATE:
MITIGATION AMOUNT: 4.2AF ZONE: GENERAL
CREDITS

G-16519 RON ROBINSON, 4-R EQUIPMENT USE: MINING (INCLUDING GRAVEL
PROCESSING DUST ABATEMENT) RATE: 0.12 cfs ANNUAL VOLUME: 42.01 AF
ZONE: GENERAL MITIGATION SOURCE: MP-3, CREDITS

The mitigation factor for each use was spelled out in the Initial Review for each
application. You each should have received a copy of the IR. If you haven't, please let
me know immediately and I'll see to it you get a copy.

Each use for mining includes a pond that is filled by the gravel washing water {reclaimed)
and then reused over and over. The mitigation amount is based upon the evaporation rate
for this 'bulge' type of storage.

The applicant has obtained 6.41 credits from MP-3, a permanent mitigation project.
However, the mitigation obligation exceeds the credits currently obtained. The applicant
is aware that additional credits will be required for permit issuance.

Please respond with your comments by March 2, 2007. Thank you.

Anita Huffman
Water Rights Caseworker
Water Rights Division
Oregon Water Resources Department
VOICE: 503-986-0815 FAX: 503-986-0901

1



Anita Huffman

From:
Sent:
To:

Subject:

Anita Huffman [Anita.M.HUFFMAN@wrd.state.or.us]
Tuesday, February 20, 2007 3:32 PM
bonnie.lamb@state.or.us; Clair.M.Kunkel@state.or.us; 'Eric Nigg';
James.W.Johnson@state.or.us; jan.houck@state.or.us; 'Jeremy.T.Giffin@wrd.state.or.us';
Nancy.Pustis@state.or.us; Paul.A.Measeles@state.or.us; rick.j.kepler@state.or.us;
Steven.D.Manx@state.or.us
Mitigation response, please provide your feedback

The following applicant has submitted a response to the notice of mitigation obligation
for applications G-16403 and G16519.

G-16403 RON ROBINSON, 4-R EQUIPMENT USE: MINING (INCLUDING GRAVEL PROCESSING & DUST
ABATEMENT) RATE: 1.0 cfs ANNUAL VOLUME: 6.0 AF MITIGATION AMOUNT: 4.2AF ZONE:

GENERAL MITIGATION SOURCE: MP-3, CREDITS

G-16519 RON ROBINSON, 4-R EQUIPMENT USE: MINING (INCLUDING GRAVEL PROCESSING & DUST
ABATEMENT) RATE: 0.12 cfs ANNUAL VOLUME: 42.01 AF
ZONE: GENERAL MITIGATION SOURCE: MP-3, CREDITS

The mitigation factor for each use was spelled out in the Initial Review for each
application. You each should have received a copy of the IR. If you haven't, please let
me know immediately and I'll see to it you get a copy.

Each use for mining includes a pond that is filled by the gravel washing water (reclaimed)
and then reused over and over. The mitigation amount is based upon the evaporation rate
for this 'bulge' type of storage.

The applicant has obtained 6.41 credits from MP-3, a permanent mitigation project.
However, the mitigation obligation exceeds the credits currently obtained. The applicant
is aware that additional credits will be required for permit issuance.

Please respond with your comments by March 2, 2007. Thank you.

Anita Huffman
Water Rights Caseworker
Water Rights Division
Oregon Water Resources Department
VOICE: 503-986-0815 FAX: 503-986-0901

1
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RECEIVED
FEB 1 6 2007

WATER RESOURCESDEPT
0 . . . bli . b . fi d b b . SALEM, OREGONAR 690-50-06610(2) states a mitigation ol igationmay e satisfie y obtaining mitigatii
credits or by providing for implementation ofamitigation project. Please read and complete the
acknowledgment ofMitigation Obligation.

RESPONSETO NOTICE OFMITIGATION OBLIGATION
CREDITOR PROJECT OPTION

Applicant(s) 4R Equipment, Ron Robinson

Applicant's Agent. _

Application number G-16403

Proposed Use Industrial Use (GravelMining)

Rate ofwater requested 1.0 cfs (cubic foot per second)

Volume ofwater requested_n/a (acre-feet)

Mitigation Obligation_4.2 AF of mitigation yater

Zone of Impact General Zone

Please read and initial the following statements:

•LV/We intend to provide mitigation in the amounts noted above and in the
appropriate zone of impact.

I/We understand that mitigation must be provided within five years of issuance of
the final order for this application.

The proposed mitigation source for this use will be: (please check)

~Purchase Mitigation Credits (and/or) A mitigation project resulting in credits
Please describe the type of project, e.g., transfer, etc and any associated water right certificate, if
known:----------------------------=-------

I understand that Imust provide mitigation credits in the amountnoted, or a suitable replacement
mitigation that meets the requirements of OAR 690-505-0610(2)-(5) within the appropriate zone
of impact.

APPLICANT(S)_ '/- Agar L•

Amica's nee. 4fl.L.L­
TelephoneNumber:------------

or
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Oregon"'aterResourcesDepartment
725 Summer Street NE,Suite A
Salem Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Lust updated Jin 9, 2004

Application for a Permit to Use

Ground Water
Please type orprint in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will
return it to you. Ifany requested information does not apply to your application, insert "nla."Please
read andrefer to the instructions when completingyour application. A summary ofreview criteria and
procedures that are generally applicable to these applications is available at RECEIVED
www.wrd.state.or. uslpublicationlreportslindex.shtm/.

A. Individuals

1. APPLICANT INFORMATION FEB 24 2005
WATERRESOURCESOUT

SALEM,OREGON
Applicant:--------------------------------

Mailing address:

Phone:

Gry

fun:

S::tc

Wak

RECEIVED
MAR o 7 2005

WATERRESOURCESDEPT
c»u SALEM,OREGON

*Fax: *E-Mail address: _

B. Organizations

(Corporations, associations,firms,partnerships,jointstockcompanies, cooperatives,publicaidmunicipalcorporations)

Name or organization:'l'q.ipei
Name and tile ofperson applying:'o.»Hoo.so,O
Maine addressororganization:_Fooy500°

e, o
Gry

Pone: Sil-3732- 46l,-.
'Fax: 5y/- 32- 0277

Optional information

*E-Mail address:--------------

GroundWater/I
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2. PROPERTY OWNERSHIP

Doyou own all the landwhere youpropose to divert, transport, anduse water?

~(Skip tosection 3 "GroundwaterDevelopment.'')

J No (Please check the appropriate box below.)

I have a recorded easement or written authorization permitting access.

~ I do not currently have written authorization or easement permitting access.

[] Written authorizationor an easement is not necessary, because the only affected
lands I donot own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

List the names andmailing addresses of all affected landowners.

RECEIVED
MAR $7 2005

WATERRESOURCES DEPT
SALEM,OREGON

3. GROUND WATER DEVELOPMENT

A.Well Information

Number ofwell(s): __\ _

RECEIVED
FEB 2 4 2005

WATER RESOURCES DOEPT
SALEM,OREGON

Name of nearest surface water body:Li[let
Distance fromwells) to nearest stream or lake: 1).l r[! Al of eaI Lutc_
2) 3) 4) _

Ifdistance from surface water is less than one mile, indicate elevation difference between nearest surface
water and well head. 1) _

2) 3) 4) _

B. Well Characteristics

Wellsmust beconstructedaccordingtostandardssetbytheDepartmentfortheconstructionandmaintenance ofwaterwells.
Ifthewellisalreadyconstructed,pleaseenclose acopyofthewellconstructor'slogandthewellDmumber, ifavailable,for
eachwellwiththisapplication. Jde11t!fyea:hwellwithamumbercorrespondingtothe wellsdesignatedon themapand
proceedto questionFin thissectionofthefor. Jfthewellhas notbeenconstructed, orifyou do nothaveawelllog,please
complete thefollowing:

Well(s) will be constructed by:_-)l]Pl/$
Address: _

Completion date: l-00owoo
GroundWater/2



. \

Pleaseprovide adescription ofyour well development. (Attach additionalsheets ifneeded.)

lntcfflls ~kPili Type ofaccess I
WcU

D1ameter
Typeandsizeof Ne.sf casingis Estdepth ] to water portor Total well

No. casing ofcasing perforated
Seal depth

towater blaring measuring dem", • I (arec9 __.Jst'mum device

% '1,1 ...Hu.\ Nv\ ' ' N-'lhl I

4 B·· 18,t, Ztc{, I8' /000 /Da) 1100

Note: Well numbers in this listing must correspond towell loca tions(s) shown on nccompnnying map.

C. Artesian Flows

Ifyourwater well is flowing artesian, describe your water control and conservation works:

RECEIVED
FEB 2 4 2005

WATERRESOURCES DEPT
SALEM,OREGON

4. WATER USE

Pleasereadthe instructionbooklet/ormoredetailson "typeofuse"definitions, howtoexpresshowmuchwaleryouneedand
howtoidentifythewalerso10-ceyoupvposetouse. Youmustfilloutasupplementalfonnforsomeusesastheyrequire
specific infonnalionforthattypeofuse.

A. Typc(s) ofUse(s)
See listofbeneficialusesprovided indie instructions.

• If your proposed use is domestic, indicate the number
ofhouseholds to be supplied with water: _

• Ifyour proposed use is irrigation, please attach Form I

• Ifyour proposed use is mining, attach Form R

• Ifyour proposed use is municipal or quasi-municipal, attachForm M

• Ifyour proposed use is commerciaUindustrial, attach Form Q

Ground Water/3

RECEIVED
MAR 0 7 20\05

w,\TERRESOURCESOEPT
SALEM,OREGOM



. '
B. Amount ofWater
Provide the production rate in gallons per minute (gpm) and the total annual amount ofwater you need
from each well, from each sourceor aquifer, for each use. You do not need to provide source information
ifyou are submitting awell log with your application.

Well

1
Source oraquifer

Z '1-3 2 ' ,voT 't'(..:{-,3-,SO 1

C. Maximum Rate ofUse Requested [42, 4AWhat is the maximum, instantaneous rate ofwater that will be used?_'-l..._ _,,\.'.J<--....a~~r:....:M'-'-------
(Thefeesforyowapplicationwillbe basedon thisamount.)

D. Period ofUse
Indicate the time ofyear you propose to use the water: -JAN i - ~e.L '] I
(Forseasonaluses like irrigationgivedates whenwater use wouldbeginandend, e.g. March 1-0clober 31)

5. WATERMANAGEMENT

A. Diversion
What eq~ent will you use to pump water from your well(s)?

iPumpgive horsepower and pump sye):CoFl}2ubnzao

E. Acreage
If you will be applying water to land, please give the total
number ofacres where water will be applied orused:_l6_FtL.rePeen
(Thismmnber s h o uldbe consistentwithyou appli caJ i onmapJ riECEIVED

FEB 2 4 205
WATERRESOURCESDEPT

SALEM,OREGON

El Other means (describe): _

RECEIVED
MAR o 7 2005

WATERRESOURCESDEPT
SALEM.OREGONIllNoIs the ditch or canal to be lined? [] Yes

~pe (give diameter and total length):
u' ,

Diameter 1 Length__b=-0_0 _

B. Transport
How will you transport water to your place ofuse?

~Ditch orcanal (give average width and depth):

WidthDepth

Other @describe)B, fro. uni H tore,a Pod 1ke, Fro. Storz Po.-8
lo 5rotter.1l Ped wt( + os ''Dole i t 8.-

GroundWater/4
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C. Application/Distribution Method
What equipment will you use to apply water to your place ofuse? _

Irrigation or land application method (check all that apply):

~ Flood lefHigh-pressure sprinkl er

JDip
@IHand lines

151 Water cannons

[IWheel lines

[] Low pressure sprinkler

@ Center pivot system

ITID Open canalLiine storage (tank or pond)

[] Siphon tubes or gated pipe with furrows

Iii Other, describe--------------------------c=.-::r.RECEIVED
MAR o 7 2005

Distribution method

~ Direct pipe from source

D. Conservation WATERRESOURCES DEPT
What methods will you use to conserve water? Why did you choose this distribution or applicationSAtEM, OREGON
method? For example, ifyou are using sprinkler irrigation rather than drip irrigation, explain. lfyou
need additional space, attach a separate sheet. () 11base ,n, oa abs, laaadzd p/ls of'

6. PROJECT SCHEDULE RECEIVED
hrdicate theanticipateddateshat thefolowingconstructiontasksshouldbegin.Jfconstructionhasalreadybe~E,EB 4 Qll5
completed,please indicatethatdate. WATERRESOURCES DEPT

K] SALEM, OREGONProposed date construction will begin:)y[2h
l

Proposed date construction will be completed: 6/0~or...5Me..a.nC..Cal
I

7. REMARKS

Ifyouwouldliketodarifj,any informationyouhavep-ovidedin theapplication,pleasedosohereandreferencethe specific
applicationquestionyouareaddressing.

Ground Water/5



8. MAPREQUIREMENTS

The Department cannot process your application without accurate information showing the source of
water and location ofwater use. Youmust include a mapwith this application fonn that clearly indicates
the township, range, section, and quarter/quarter section of the proposedwell location and place ofuse.
The mapmust provide tax lot numbers. See the map guidelines sheet for detailedmap specifications.

9. SIGNATURE

By my signature below I confirm that I understand:

RECEIVED
FEB 2 4 2005

• I am asking to use water specifically as described in this application. WATER RESOURCES DEPT
• Evaluation of this applicationwill be based on information provided in the application SALEM, OREGON
packet.

• I cannot legally use water until the Water Resources Department issues a permit tome.
• Ifl get a permit, I must not waste water.
• Ifdevelopment of the water use is not according to the terms of the permit, the permit can
be canceled.

• The water use must be compatible with local comprehensive land use plans.
• Even if the Department issues a permit tome, I may have to stop usingwater to allow
senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is true and correct to the best of my
knowledge:

Date

WRD on the web:
www.wrd.state.or.us GroundWater/6

RECEIVED
MAR o 7 2005

WATER RESOURCESDEPT
SALEM,OREGON
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'
OregonWater Resources Department

FORMQ
FOR COMMERCIALAND INDUSTRIAL WATER USES

RECEIVED
FEB 2 4 2005

WATERRESOURCES DEPT
SALEM.OREGON

1. Describe the goods and services you plan to provide:

ooel r0Ski, ppertio.. Nu$1 HAhot.pot

2. How will the water be used?

bust /tbt.a ow bro{ ailol u$el for USA»; ow­

A IS hAse c,

3. What is the maximum amount of water that will be used on any given day:

''lb acts gpm

4. Are there periods of the day, week, month, or year that the waterwill not be used?
(e.g. no use December-March)

d(No O Yes If so, when? _

5. Is there a particulartime or period of day, week, month, or yearwhen the use of water is
absolutely essential for the project to continue? (e.g. vegetable processing, Oct. 15-Nov. 15)

0 No g_ Yes If so, when? A,ws\ 1 - sept .. Jo

/..asl rrv~lon: Apnl 9, 1996MAR o 7 2005
WATER RESOURCES DEPT

SALEM,OREGON

6. Are there periods of the dayweek, month, oryearwhere the amount ofwater used will be
less than at peak times?

0No t Yes lso, when?_OT1(hi$\
RECEIVED



OregonWater Resources Department
Land Use Information Form

This information is needed lo determine compatibility with local comprehensiveplans as required by ORS 197.180. The
Water Resources Department will use this 011dotlter informatio11 to evaluate the tooler use application. DO NOTfill out
thisform ifwater is to bediverted, conveyed, or used only on federal lands.

pay Phone.. 172c<Zip: o(Z._State: OR

,------------To Be Completed By Applicant-------------.
Thefollowing section includes information about proposed water use. This section must be completed by the
individual or group that isfiling an appl ication for a water right with the Waler Resources Department.
-A. Applicant-------------,-------------------

Name: {-y «.,ow.
••• (o&,, ho

cs». 1.S
- B. Land and Location---------------------------

Please provide information as requested below for all tax lots on or through which water will be
diverted. conveyed, or used. Check "diverted" ifwater is diverted (taken) from its source on tax lot,
"conveyed" if water is conveyed (transported) on tax lot. and "used' ifwater will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

Tax Lot 1.0 . Plan Designa tion (e.g . Rural ResidentiaVRR-5) Water to be: (check all 1/tnl apply)
I4-15.3Tu 407 F/ (Diverted Niconveyed used

0 Diverted Oconveyed 0 Used

0 Diverted 0 Convoyed O used
List counties and cities where water Is
proposed lo be diverted, conveyed, or used. _

- C. Description ofWater Use------------------------­
Indicate what the water will be used for. Include the beneficial use (found In the Instruction booklet
for your water right application) and use the space below to describe the key characteristics
or the project.

sooner use»Tl us+&
BrieOy describe: 1), l):t: A-&AtJv-u7/"

- D. Source--------------------------------
Indicate the source for the proposed water use:

0 Reservoir/Pond ( Ground Water 0 Surface Water -=::=:-c-;------
(source)

O Acre -Feet0 GPMCFS

- E. Quantity----------------------------
Indicate the estimated quantity ofwater the use will require:

l.o

' +

Receipt for Request for Land Use Information

State ofOregon
Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301-1271
(503) 986-0900

RECEIVED
MAR O 7 2005

WATERRESOURCES DEPT
SALEM,OREGON



For Local Government Use Only-----------'""!
Thefollowingsection must becompleted by a planningofficial from each county and city listed unless your project will be
localedentirelywithin thecity limits. In this case, only thedty plannirrg agerrcymus.t complete //risfom,. Please request
additionalformsas neededorfeelfree to copy.

- A. Allowed Use------------------------------
Check the appropriate box below and provide requested information.

0 Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinancesection(s), .Go to section B "Approval" below

'd Land uses to be served by proposed water uses (including proposed construction)
/' involve discretionary land use approvals as listed in the table below.

Check the item t/rat applies:
Land Use Approval:

OObtained
O Denied

Type of land UseApproval Needed CiteMost Significant, Applicable
(e.g. planamendments, rezones, Plan Policies & Ordinance
conditional use permits, etc.) Section References

Note: Pleaseattach documentation ofapplicable local land use approvals which have already been obtained.
(Record ofAction plus accompanyingfindings issufficient.)

- B.Approval------------------------------
Please provide printed name and written si nature.

[Qmmg,ls.=Re

Title;lsI'''!f1"Phone.pl'dti--

- C.Additional Comments-------------------------­
Local governments are invited to express special land use concerns or make recommendations lo
the D .

Note: ifthisform cannot be completed while theapplicant waits, sign and detach the receipt stub as in­
structed below. You wilt have30 daysfrom theWater Resources Department's noticedate lo return Lite
completed Land Use I11fon11atio11 Fon11 or WRD willpresume the land useassociatedwith theproposedwaler
right is compatible wit/, local comprehensiveplans. (See attached letter.)

Receipt for Request for Land Use Information

Name ofwater right c!PPlicanl: ~~-

RECEIVED
MAR o 7 2005

This receipt must besigned. by a local:,govemment repn:se11tatiueand relumed to I/le npplicml't at /I re lime t\llATE
present thisform. This receipt must be included in the applicationfor a water right permit ifthe local govcm- RRESOURCES DEPT
ment cannot provide t/ze requested laud use information while theapplicant waits. SALEM,OREGON

Rhone: _
City or County: =----
[[ n[a@.



vet.+L3770Y7
STARTCARD 11 /J.. 7 'fb I

) LOCATION~JWf+LLby legal description:
County/)-e.S(Ja_u#'.!.alitudo:_ Loogitudo~----
Tows_ [@_" oefknee.JS w.wM.
Section 2.0 N~ 1/4_ J.lC: ~
TuLot 7{)() Lot. ~lock___,.__ Subdivi•~~vjjpj0entag Gn.,r

(11) WATER BEARING ZONES:

per» asiasoarasatonel«tr
From To Estimated Fow Rate SWL

------

(10) STATI=ATER LEVEL:
Uf2. u/19:/ITfl..bclowJaodswfacc. D.u.e _

Arwsl110prcssw-c lb. per square lneh, Dau,

De Sa&/9

Su;o/;:_ {1__

Sacks orpounds
31

STATEOFOREGON JAN 27 u@}
WA.~ER SUPPLYWELLREPORT

(un,quirodby0RS537.76)
Instrucllons torco letia lhls o

RECEIVED

(5) BOREHOLECONSI'RUCTION: ~'\)
Special Coostnlction approval OYes$No Depth oCCompletedWcU~Ct.
Exphnivcs u,ecl O Ye, ~o Type Amomit _

HOLE SEAL

(4) PROPOSEDUSE:
&,Domestic OComrnunicy 0In<wllial Qlrrigalion
tJThcnnal Olnjcclion QLivC$tocl: QOthcr

(l) TYPE OFWORK
~New Well ODecpeaing OAllcntioo(rcpaitJR,ccmd itian)0Al=dorment
(3) DRILLMETHOD:
~Rotary Air ORowy Mud DCable OAuger
00ther

Ci

SWL

Lier

□□□□□

(12) WELL LOG:OE Grnund Elcva1ion _JD

<:u iag

□□□□□

Flowing□Artesian

Plastic Woldcd Treaded

W' □ a □□ □ □ D
□ □ D D
D D □ D M.
D □ D D
D □ □ □

)Au0Bailcr[]Rue

ORIGINAL - WATER RESOURCES DEPARTMENT

MAR o 7 2005
WATERRESOURCESDEPT

SALEM.OREGON

Final location or shoe(1) 7 8;

(8) WELLTESTS: Minimum testing time is 1 hour

(7) PERFORATIUNS/SCREENS:
0Pcnorauons Mclhod _
[]Screens Type Material _

EE=

-rep, N9),¥ Dy
D Other JCOJdt ,ea__;11 0Y'V
Bllcld"ill p!..:cd from __ ft. to__ ft. ~-----
Gravel placed from ft. to ft. Siu ofgravel
(6) CASING/LINER:

Dlamcur From To



rs,%32#%%••it,JAN ?. 7 r:..i!.:J

7'- ~ RECEIVED
9 59877

°STATE OFOREGON
WA1iliR SUPPLYWELLREPORT

(u required byORS 531.765)
lmtructloa1 for C{J letin lbLs re

D&ICI

CompletedDatestarted

Arlcsianpras..-., lb. peraquorc lach.
(ll) WATERBEARiNGZONES:

---From To Est ro Rue SWL.----
----------

Deplh alwhichwater wasfirstfound

Lbw·

□
D
D
□□

Casl.ag

D
□□□D

To Gna• Su.I PLaslk Welded Treaded

Rd □ 8 D
D □ D D
D D □ D
□ D D D
D □ D D
D □ D □

Flowing
QBailcr QAir □Artesian
Drawdom Drill emat Tlre

Pun»
Ykld gaVnJ■

ORIGINAL- WATER RESOURCES DEPARTMENT
WATERRESOURCESDEPT

SALEM,OREGON

{6) CASING/LINER:
Dlamc l<r From

Final locatioo of,hoc(s)

(5) BORE HOLE CONSTRUCTION:
SpecialConsuvction approval OYe,ifNo Depth ofComplelcdWcu//)J[Jt.
Explosivesused 0Yes {MNo Type Amolllll _

HOLE SEAL

Temperature ofwater

(7) PERFORATIONS/SCREENS:
QPcrfocalioas Method _□Screens 'fypo Maltrial _

.r
(8) WEILTESTS: Minimum testing time ls 1 hour

5@ .­
Howwusealpl::, Meth~ ,CIA 0B DC 0D OE GroundE!cvation _
J o»_furtc? Dry
Bad:Iill placed from__~ ft. rMawial _
Gravelplaced from ft. to ft. Sizeofgravel

(4) PROPOSED USE:
Domesie []Comuniy []industrial [rigaioa
OThennal Otn,iectioo OLivenoct: OOtber



r
STATE OF OREGON" De..sc-

fi=TE S!JPPLYWELL REPORT . 52.Ccn,
3fequire'byORS f:Jl.7f:15)
nstructionsforcomp#etlg this report areon theLast pageofthls form

wELLID#L_38109

(STARTCAR)126687

SECONDCOPY-CUSTOMERORIGINAL-WATERRESOURCESDEPARTMENT FIRST COPY-CONSTRUCTOR

(1) OWNER: WellNumber: 1 (9) LOCATION OFWELL by legal description:
County Deschutes l.a titudo ___Longitudo __

Namo Russ & DianaMichaels To,,.mhip 19S Nor S. Range 15E l!«W.olWM.
dares» 2650 NE Byy, 20,SuiteG-53 Soc:tion 20 A 1/4 NE 1/4
City Bend S!21e .QR_z» 97701 Tax lot 700 Let Block Subdivi sion

(2) TYPE OFWORK: Street Address ofWoll (or naarest addrosa)

[Newwen []oeepenina [Aeration (repair/recondition) [Abandonment

(3) DRILL METHOD: (10) STATICWATERLEVEL:
IL bo1ow land t,111face. O:ato

[]RotaryMr []RoaryMod cate [loser "RECEIVEDO0!hor (11)WATER BEARINGZONES:
(4) PROPOSED USE:

Dopthatv.tllchwab,rwasfiratfound t-l12n1 0 2868
[Jome«tie Oc:ommunily Dlnd'"'1rial Otrrigation
[]Thermal Ornjoction OUvestoek Done

I
From

I al#ta±as5#]NoWater
(5) BORE HOLE CONSTRUCTION:
SpecialConabuc:tionapproval Oves 00No Dopth ofCompletedWen j_Qi.Q_IL
Explosives used []Yea []No Type Amount

HOLE SEAL AmoUnl
(12)WELL LOG:Dlamder From To Material From To sacks orpounds

8-in 1080 1070 NotDisturbed Ground eleva tion 4400
7.75 1070 1080 Material From To SWL

Soft DrvBrown Sand 1080 1120
Brown Grav& Red VolcanicTuft 1120 1173
Hard GravBasalt 1173 1180
Borehole fill-t back to 1090'

Howwa•....i placed: Method DA De Jc Do Je with brown sand
%Jo0er NotDistrubed
&icldlll p laced from It lo IL M:tterial Well borehole has filled back In for the 3rc time-- --Gravel placed from IL lo ft. Size oravel from 1180' hN-lk to1090'. Rnr..,hole ceme1 tarouml

(6) CASING/LINER: from 911' to 1088' and redrilled. 8 cublcvrds
used in thatzone. Unable to economlcall advar ce

Diameter From To Gauge Steel Plastlc Welded Threaded hole with directair. Temporary abandon 1 ntil
Casing: 0 D D D owner decideswhat tn do.

D D D D
0 D D D
D D D D - ---•• • ...-rr-a.

Liner. D D 0 0 kqF"j.,»
D 0 D D - -

,.-mol loco tion ofai-(s) nnr

(7) PERFORATIONS/SCREENS:
MAAk ( uwd

OPo<fondion• Method 0ATERRESOURCESDEPT
Oscroens Type Materia l ..... '":.. ... - .... -------··

Telo/plpo .-
Slot

From To size Number Diameter size Caafng Liner

I I I I I
D D
D D

0a1.o star1od 2l29l20QO Complcrted JCl.(2000D D
D D (unbonded)WaterWellConstructor Certlncallon:
D D I certify that the won: I performod on the conll!nJction, ■llervtion, or abandonment

(8)WELLTESTS: Minimum testing time is 1 hour
of this well is in compliance with Oregonwatersupplywell construction standa rds.
Materials used and Information reportlld llbovo are true lomybest knowledg e and

Pump 08:ailer Jr □ FJc-Mng .Attaian belief.
WWCNumber

Y"iokl gal/min 012'MkMn Drillstem at Time Signed Date

NoWater

I I I
(bonded)WaterWell ConstructorCertification:

I acc;c,ptr.-ponsi biTrty for the conslrudion . alteration , or abandonment WOii(

porfomled on Ilda well during the conatruc:tion dates reportlld abo'i o . A!I work
emper.rturo ofWalef Depth Masian Flow found porfonnedduring this time la In compliance 'MIii Oregonwater supplyweil
Was awateranalysisdone?t:fi.,. Bywhom 7 ID the best omykaowedge andbelief.
Did anyatnrta contain water notsuitable forintended use? OToolil!lo

DJs±My []Msay [Jo&o OColored [loner • .k.±:-aSigned ~ , C 3/8/00
Dcplhofstma: Robert Buckner -- -

T

D



I
Michaels Domestic WaterWell

WELL CONSTRUCTION DIAGRAM

8 .250Casing
from +1.5' to 28'

0-28 feet 1Z' borehole

31 Sacks Granular Bentonite Seal

28-1180 feet 8Boreholep
''''...----fr
f;,,
f,:
£;,,

Grout from 24' to51B' J:
Indicates8" borehole ff

i!
: Indicates Sand Cement Grout ~--_,:

''
'

'I
',.,.
f:,.
ii
I•
f:

8Cubic yards(5sack) sand cot- ,i
from911' to1oss }
Top ofCavingSand 1008' f
VOID -CavingDry Sand from l..__--tt•'----
1008' to11 '20 + difficult to I
establish circulation J
Bottom or 7 7$" lioreliole (11BO') -. ;

t 1.5ft.

0-24 ft Broken Lava

RECEIVED
MAR o 7 2005

24-57 n Lava
' ft Broken Lava WATERRESOURCES DEPT: '
'l 67-157 It Lava SALEM,OREGON
'¥ MIid Lavaif 157-210 n
: ' 210-220 ft Lava
J 220-242 ft Brown Conglomerate4i 242-258 fl Lava,,

258-281 ft Broken Lava (NoRe!um)l:+ 281-300 n So.It??
:f 300-349 I\ Broken ??
:'
: ' 3<G-388 fl Lava
'I 3€8-300 ft Brokenij 398-423 ft Basalt: I
J 423-433 ft Sort?
'I 439-518 ft Basaltii
: ' 518-538 ft Brov-m Sandstone
J 538-652 ft Lava
·' 552-W'l ft Fractured LavaJ. ' 602-615 ll Broken LavaJ 615641 ft Brown Sandstone
: 'J 641-652 ft Lava. ,

652-685 It Brown Sandstone
: J
'I 685-721 ft Lava
ii 721-744 ft BrownSandstone
•I

744-811f ft Lava
:, 811-a:32 ft BrownSandstone.,

832-869 ft Lava'1 889-918 fl BrownSandstone
I 918-934 ft Lava.I,, 934961 ft BrownSandstone
'J 961-1003 fl Basalt
: 'J 1003-1027 ft Brown Sandstone
·t 1027-1C62 ft Laval
'¥ 1C62-1061 ft Brov-mSandstone

:' 1061-1076 ft t.:ava
:'l 1076-1000 ft Brown Sandstone
:, 100J..1120 ft son Dry Sand
I J

' 1120-1173 ft Brown, Gray & Red VolcnalcTuft
I 1173-1180 ft HardGray Basalt,
•

Note: All ConstructJon from o· to 1080' done byothers, see previous log, Informatlon contained herein fromprevl~ log Ii for
lllaabdlnmaarnrnaaarrlu

,...



DESC 53229

SWL

vu••22377
STARTCARO# /3..7'-IJ-/

From

(Ill WATER BEARINGZONES:

De» s »Miasoar wasa« tsna_/_

(ll) WELL LOG: SALEM, OREGONOrou.nd Elcvwoo _

(9) LOCATION OFWEI.L by ICRal description:
County De rr..li. Wwdo Loogirudo _
to»ewe. [g «8ire. L$_kw.w.
Section /7 S:W 1/4 SE 114
Tu Loe ..b.(J.{)_ux Block Subjlivirion -7\
so«Ass sirwenoronto if]lca, Zr,

"2Z22pm4low land sarfee.
An.c,ianprcuurc lb. pct square inch.

Liatr
D
D
D
D
D

JD

ot this form.

Pl»stke Welded Tluudtd

2 D □ D
D □ D D
D D D □
D D D D
D D D D
D D D D

STATE OFOREGON
WATER SUPPLYWELL REPORT

(urc,quircd byORSSJ7.76S)
lolin thisn

wry9 "2,0 $3% D
) o» /'Ardda ..ru
Oodfillplll-C:Cdfron, --n. lo__ fL kri.i _
Gravel placed from fl. lo fL Siz.e ofgravel

(5) BOREHOLECONSTRUCTION:
SpecialCons111Jction approvalOYes fl.No DepthofCompletedWell 5:.{/).
B.q,losiv..used O Yes [NoType Amount

HOLE SEAL

(7) PERFORATIONS/SCREENS:
[Perforations Method _
[Srcns Type Mural

Slol Tclc/plpt ----

#zzz;

(6) CASING/LINER:

l'irul loco cion or shoe(s)

Well Number _

(4) PROPOSED USE:
Qom-tie O Community O lnw1trfal D !rrigwon
0 'I'bo:nnoJ O Injec tion OLivcslod OOlbcr

(2) TYPE OFWORK
i!tlN,:wWell OD«pcniog OAlter.Ilion (rcp>irlrccondition)0 Abo.ndonrnc nt
(3) DRILLMEfHOO:
IEfRowyAir QRor.vyMud QCablc QAugcr
[Johe

_Completed :X--4':r?O

(bo onslructor Ccrttnc1tlon:
I acccp responsibilityfor thecorutl\lcdon.alteration, orabandonmentwork

pc:rlormcdon this well during theconstzuction cbtc.sreported above. Allwork
pc:rlormcd during this timeis incompliance withOregon water supply well
costruci dude. This rcpon is co bcsl ormy knowledgeandbelief.

. ".8

Plowing
QArtesian

TLre

0 Yes By whom _

01'11rr4>

Was awat er analysis done?
Tcmperarureof waler DepthArusianFlowFound _

ORIGINAL. -WATER RESOURCES DEPARTMENT

MAR O 7 2005
WATERRESOURCES DEPT

SALEM.OREGON

Did any slraLI.coni.inwalernae su iuble for ittcndcd UJC7 O Too liUlc
QSaJty □Muddy QOdoc- □Colored QOthcr _
Depth of Slta.14:

(8) WELLTESTS: Minimumtesting time Isl hour



"""J STATE OF OREGON
WATER WELL REPORT

(as rrquired by ORS 537.7'5)

/8//3as
(START CARD) «__494)

(1) OWNER: Well Numhcr_ _,#:,;..,...2 _
Name E a r l Co nyer s

(5) BORE HOLE CONSTRUCTION:
Spcrial Comuuruon •pp!DY21 0 Ye.< Ci No Depth of Completed Wc!IA..0..5. ft.
Explosives used O Yes IX) No Type____ Anioun.__ _

(3) DRILL METHOD:
IX: l«>tary Air O Ro1ary ~fud O Cab le
0 011-.er

(9) LOCATION OF WELL by legal description:
CountDeSCht rt e 9A1i1ud, -c--c-_Longimd..._ _
Township l 9 $ Nor S. Range~ E I!. orW. WM.
Sec tion 33 SW II S
Tu Lot 3 QQ u,1 Dloc Suhdivt\in,,__ _

Strccl Address orWi:ll (Or nmest address).2.IilO Ford 8d
Mil licao, Or 9Z2l2

(11) WATER BEARING ZONES:

(JO) SfATIC WATER LEVEL:
3 5 2 fl. below land surface . Dal~ ] 2 / 2 2 / 92

Artesian pressure Ib. per square inch. Date

Depth at which wa ter was firsl foond___.3...._7_.1 _

(12) WELL LOG:

From Tu Estimated Flow Hale SWL

371 399 10 Qr
Amwut

sacks or puuodsTo
SEAL

Material From
HOLE

Diameter From 'Io

(4) PROPOSED USE:
IXJ l>omcsuc O Community O Indus trial D ltri¥itiuo
0 Th<,rmal O lnjec 1ion O Other

Audre, 1241 Highway 508
City C h eh a l i s • S13uWa Zip 9 8 5 3 2
(2) TYPE OFWORK:
00 New Well O Deepen O R«ondilivu O Ab3ndnn

Huw was seal placed: MethodO A C B O C O D D E
IXl Other Pumped W /Tri mm i P

(7) PERFORATIONS/SCREENS:
[!) Pcrforatioiu Mc1hud E I e Ctr i C Saw
0 Scn:cns Type _ Mru,, rial _

SWL

Uround elev:uion _

Material _

Size of gravelII.

lb Gauge Steel Pastie Welded Thn:ade<I
OCI □ [] D
□ '.J D D
D D D D
□ □ D □g □ [I □□ D □ D

Slot Tt lc/plpe
From To sbe Number Dlomcltr size Casing Liner

T I

D ()
D □
D D
0 c
□ □

Final location of shoc(,l

Backfill placed fmm f. to. I.

(6) CASlNG/LTNRR:
Dlameter From

Casing· 8"

Or•vcl plm:11 from.__ ft. IO

(8) WELL TESTS: Minimum testing time is 1 hour

(uobondcd) WalerWell Con.slructurC,rUncullnn:
I ccnlly that 1he worlc I performed on 1he construc1ion. altcntion. or w.mt.l un­

ment of thi!l wel l is in compliance withOregon well con.(tructlon st:indanls. Materials
uscd and lnfnnna1lon rcpo<U!d above are true to my bc$t ltnowlcdge and belief.

L,(Q 1, wwcoy./8s
sas{eetTSE)uKrane (/al£

DJ um»
Yield gal/mln

12
Drawdown

D Air

Drill stffll at

398

1-lowins0 ,\nesian

Time

I hr.

Dae sarea 12 / 3 /92 Cnmplclrd 12(16(92

SECOND COPY · CONSTRUCTOR THIRD COPY • CUSTOMER 9800c 0/91

Temperature of Wer 8]7 Depth Artesian Flow Found.
Wis a water analysis done? [Jee Dy whom
O,d any Sir.Ila contain w:ucr no1 suitnblc for intended use? [] Too linlc
D S211)' D Mudd)· D Odor D Colon:d
Uepth ot strata:

ORIGINAL&. FIR ST COPY - WATER RESOURCES OF.PARTMENT

(bnled) Water Well Constructor Cert tnaition:
I acccpt responsibility for I.liecun~lrlJCt lon. al1crmlon. orabandonment \I/Ork per

formed on this we ll lluring lhc cnrL~ruction d= reported above. All work performed
Juring •hi~ time Is In compliance wilh Oregon well construction standards. This rcpon
i

5

s

1

gncd1ru~~st ofmy knwledg ad belief.
WWC Number 1 3 8 5
03IC ..Jl..2./Q 3

MAR o 7 2005
WATER RESOURCES DEPT

SALEM,OREGON



or ., SIATE OF OREGON

WATER WELL REPORT
(as rtqulnd by ORS 537.765)

Page 2

sTART cR~9Ao0-

(2) TYPE OF WORK:
[Ne we [lnepe lJ Recondition [lAado

'>'kll l\umhcr_#_2 _(1) OWNER:
e Earl Conyers

Address
City SUlle Z ip

(9) LOCATION OF WELL by legal description:
Cuunly.Latitudc Loniludc
Township N or S. Rangc, ..c or W. WM.
Section '-' 14

TarLo!LoBlock Subdivision
Strcet Address of \\\:II (or nearest address) _

Finni location of shoe(s)

(6) CASlNCILINER:

Ground ckv:11ion _
(12) WELL LOG:

Depth n1 which wntcr was first found _

(11) WATER BEARING ZONES:

(I0) STATIC WATER LEVEL:
_____ n. b.:low land surface. Date _
Ancsian pressure lb. per squaro ioch. Dale

From Tu Estimated Flow Rnte SWL

Amount

Material

Tele/pipe
size Casing Liner

D □
D □
D D
D D
□ [l

Steel Plastic Welded Threaded
D D D D
D D D D
□ □ D D
D D □ D
D D D D
□ □ D D

SEALHOLE

Dlameter From To Gauge

Dameter Frvm Tu Material From To sacks or pounds

I I I I I

(4) PROPOSED USE:
0 Domes:ric O Community O Ira.lusui:il O lrri~on
D Thermal O Injection D Other
(5) BORF. HOLE CONSTRUCTION:
.Sp<cQI Con.<UVction ;ipprow.l C Yb O No Depth of Complcwl Well__ ft.
Explosives used [] yes L}No Type Amount

(7) PERFORATIONS/SCREENS:0 Perforations Me1hod _

0 Screens lypc

Slut
Ft1,m 1b ,w: Number Diamctor

(3) DRILL METHOD:
0 Roiary Air LJ Rotary Mud O Cable
[ oner

Liner:

How was scal placcd: MelhodOA D B D C D D O E0 01hcr _

Backfill placed frorrL__ fi . 10__ rr. Mouri21 _
Gravel placed from__ ft. to. ft. Size or gravel

(8) WELL TESTS: l\rllnlmum testing time is 1 huur

D rump

Yield palhnin

0 Bailer

Drawdown

D Air

Drill stem Pl

Flowing,
[lAresan

Time

I hr.

Date sured ] 2 / 3 / 9 2 Con1ple1cd 1 2 / 1 6 / 9 2
(unbonded) Wter ell Constructor Cuttncation:

I cenify that the work l pcrformea on lhe cons1ruc1ion. nh~nlllon, or nhnndnn•
mnentof this well is in compliancewilhOregon well conslrvction slllndlll'ds. Malcnols
used and information reported above nrc truc to my bc:sr knowledge and hcllcf.

p +[2 , woe y.,23°
sacsKist'do •• /]i/73

ORIGINAL & FIRST COPY. WATER RESOURCF.S OF.PAR'TMEN'l'

Wu a water analysis done? IJ Yes By whorn
Did any strata contain water not sulrahle fur inu:n1k\J u:i<:'? (J Too lllllc
D Sally D Mncldy O Ollor O Colored C Other _
Depth of strata:

9800€ 109 I

WWC Number 1 3 85

(bonded) WnurWell Constructor Certification:
I accept n:sHl)nsibiliJy for theconstruction, alteration, or abandonment work per­

formedon this well during 1hecnn~truc1lnn dnu:s rcponcd alxrlc. All wvrk pcrfu1111al
during this timeis in compliancewithOregon well construction standnrts. This rpon
is tru c 1st of my knowledge l:iclicr.

Signed

Depth Anesian flow Founll _lemperature ofWter



DESCHUTES COUNTY OFFICIAL RECORDS
NANCY BLANKENSHIP, COUNTY CLERK

After recording return to:
4 R Equipment LLC
P.O. Box 5006
Bend, 0R 97708-5006

Until a change is requested all tax statements
shall be sent to the following address:
4 R Equipment LLC
P.O. Box 5006
Bend, OR 97708-5006

File No.: 7061-199756 (CS)
Date: June 13, 2003

111111111111111 I I Ill I II I I IIII Ill I II I Ill Ill 1111111 $41
·
00

7 ex7ssss2ease44s37a300%% 41/03/2003 12:34;50
D-D Cnt1 Stn=4 BECKEY
$15.00 $11.00 $10.00 $5.00

RECEIVED
MAR 0 7 2005

WATERRESOURCES DEPT
SALEM, OREGON

STATUTORYWARRANTY DEED

Thomas M. O'Brien, asTrustee oftheThomas and Glada O'Brien Trust R-501, dated July 30,
1991, Grantor, conveys and warrants to 4 R Equipment LLC, a Oregon Limited Liability Company,
the following described real property free of liens and encumbrances, except as specifically set forth
herein:

TheSoutheast Quarter ofthe Northwest Quarter (SE1/4 NW1/4); Northeast Quarter ofthe
Southwest Quarter (NE1/4SW1/4); South Half ofthe Southwest Quarter (S1/2SW1/4) and
theSoutheast Quarter (SE1/4) ofSection 30, TOWNSHIP 19 SOUTH, RANGE 15 EASTOF THE
WILLAMETTE MERIDIAN, Deschutes County, Oregon

This property is free from liensand encumbrances, EXCEPT:

1. The premises are zoned and classified for Farm use as disclosed by assessment and tax roll, and
if the land becomes disqualified for such use under the statute, an additional tax or penalty may
be imposed; reservations, easements, rights and rights of way of record, if any; also exceptions
of oil, gas, minerals and hydrocarbons, and/or lease, if any, without the right of surface entry.

THIS INSTRUMENT WILL NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS INSTRUMENT IN
VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SIGNING OR ACCEPTING
THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE
APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT TO VERIFY APPROVED USES AND TO
DITTRMINE ANY LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES AS DEANED IN
ORS 30.930.

The true consideration for this conveyance is $83,250.00. (Here comply with requirements ofORS 93.030)

Page 1 of 2

FIRST AMERICANTITLE
INSURANCE COMPANY OF OREGON

P.O. BOX323
BEND,0 97709



4R EQUIPMENT, LLC P.O. BOX 5006 BEND, OREGON 97708

RECEIVED
JUN 2 2 2007

WATERRESOURCESDEPT
SALEM.OREGON

TOTAL: 1050.00

32359
CHECK # 32359

DISCOUNT NET PAID
350.00
350.00
350.00

1050.00

OREGON WATER RESOU~il# DATE: 06/21/07

INV DATE JOB# G INVOICE# ~ BALANCE
06/21/07 1004 G-16403 EvgnsP Hrse6 350.00
06/21/07 1009 ~iG-16642-"?/-'Plr~brv'CN.bff' 350.00
06/21/07 1009 )G-16519 'e,,l)lf.,. ~i, 350.00



INVOICE II _725 SummerSt. N.E. Sto. A
SALEM, OR 97301-4172

(503) 986-0900 / (503)986-0904 (tax)

STATEOF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 88261
RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

33551 --------- Townee [s]soc]
1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES

OTHER: (IDENTIFY)

0243 USLease__ 0244MuniWater Mgmt. Plan 0245 Cons.Water

4270 WAD OPERATING ACCT

$

LICENSEFEE

$

s
$
$
$
$

RECORD FEE

$
s/00./

0219

0220

0204
0202

EXAM FEE

$
$

$
EXAM FEE

$WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

GROUND WATER

wscAeous t let405- 30.0
coPY TAFEs cl- 3s0.0
RESEARCH FEES [. zy
MIsc REVENUE: INnrv G eS@ i
DEPOSITUAB. (IDENTIFY)
EXTENSION OFTIME

WATER RIGHTS:
SURFACEWATER

0218

0205 TRANSFER

WELL CONSTRUCTION

0201

0203

0407
0410

0408
TC162

0240

OTHER (IDENTIFY) ----------------,----

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTARTFEE

MONITORINGWELLS

OTHER (IDENTIFY) ------------------

I 0607 TREASURY 0467 HYDRO AC1WITY LIC NUMBER-

0233 POWER LICENSE FEE (FwwRD) [[[I
02s1 HYoRo LucsE FEE rwno» [ Jl

HYDROAPPLICATION I $~----~
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR#
DESCRIPTION _

RECEIPT: 88261 ±lzl •sh pl.
Distribution -White Copy·Customer, Yellow Copy- Fiscal, Blue Copy - File, Buff Copy. Fiscal



32359

OREGON WATER RESOU~,-,-. DATE: 06/21/07

INV DATE JOB# G INVOICE# :'v BALANCE
06/21/07 1004 ~G-16403 Ei8flS1'1i~5€'r\~e,e 350.00
06/21/07 1009 ~ G-16642~".f>l-r('Peb~b)..) 350.00
06/21/07 1009 G-16519 ?::,.p1f. ~,, 350.00

CHECK# 32359

DISCOUNT NET PAID
350.00
350.00
350.00

RECEIVED
JUN 22 2007

WATER RESOURCES DEPT
SALEM.OREGON

TOTAL: 1050.00 1050.00

,,

•·

' .
;32359·
1. ·:

• _<::'ht!;!::K..YAfylQ,[!!l)IT

$7+1,050.00
' . ,I I.

OREGON WATERRESOURCES DEPT
725 SUMMERSTREET NE #A
SALEM, OR97301-1271 ·

PAY
TOTHE
ORDER
OF

,· :

4REQUIPMENT;iLc $ ?o.oxs&"TT #s
BEND, OR 97708
(541)382-8182

• ( •• J

' ' .. ·,._, ....
/'

one Thousand Fifty and0o/1oo.
. ~ I •

=



INVOICE# _725 SummerSt. N.E. Ste. A
SALEM, OR 97301--4172

(503) 986-0900I (503) 986-0904(fax)

STATEOF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT# 73143

(IDENTIFY)
COPIES
OTHER:

CHECK:#- • OTI-iER. (IDENTIFY)

~ ,1112 □-----
0407

CASH.

□

RECEIVED FROM: } -+ Gui,nl I LIL, APPLuCAnON GIA2
BY: e ' PERMIT

TRANSFER

0243 1/S Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water

MISCELLANEOUS

0407 COPY &TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

0201
0203

0205

0218

SURFACE WATER
GROUNDWATER

TRANSFER

WELL CONSTRUCTION
WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

I EXAMFEE
$
$ sco.oo
$

EXAMFEE
$

0202
0204

0219

0220

$
$
$
$
$

RECORDFEE
$
$

LICENSEFEE
$
$

OTHER (IDENTIFY)-------------~==~

0211

0210

WELL CONSTSTARTFEE

MONITORING WELLS

OTI-iER (IDENTIFY) _

I0607 TREASURY 0467 HYDROACTIVITY LICNUMBER 7
0233 POWER LICENSE FEE (FW/WRD) l Is
0231 HYDRO LICENSE FEE (FWNRD) I II$

HYDRO APPLICATION [s

FUND TITLE _

OBJ. CODE VENDORl .

DESCRIPTION---=~--------- [s

73143RECEIPT: alls»fitly
Distribution --WhiteCopy- Customer,YellowCoP.Y - Fiscal,.BlueCopy-File,BullCopy- F.iscal



G-16403

RON ROBINSON JR
4-REQUIPMENT
PO BOX 5006
BEND OR 97708
G-16403

RON ROBINSON JR
4-R EQUIPMENT
PO BOX 5006
BEND OR 97708


