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STATE OF OREGON

COUNTY OF HARNEY

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
PO BOX 1239
WARM SPRINGS OR 97761-1239

confirms the right to the use of water perfected under the terms of Permit G-16405. The amount ofwater used to which
this right is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent
in the case of rotation, measured at the point of diversion from the source. The specific limits and conditions ofthe use are
listed below.

APPLICATION FILE NUMBER: G-12610

SOURCE OF WATER: A WELL IN THE SILVIES RIVER BASIN

PURPOSE or USE: IRRIGATION OF 112.2 ACRES

MAXIMUM RATE: 1.4 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 15, 1991

The well is located as follows:
Twp Rng Mer Sec 0-0 Measured Distances

23 S 30 E WM 1 NE SE 22 FEET SOUTH AND 11 FEET WEST FROM E1/4
CORNER, SECTION 1

The amount ofwater used for irrigation under this right, together with the amount secured under any other right existing
for the same lands, is limited to a diversion of ONE-EIGHTIETH ofone cubic foot per second (or its equivalent) and 3.0 acre­
feet for each acre irrigated during the irrigation season of each year.

A description ofthe place of use is as follows:
Twp Rng Mer Sec 0-0 Acres

-

23 S 30 E WM 1 NE NE 0.8
23 S 30 E WM 1 NWNE 0.7
23 S 30 E WM 1 SWNE 7.1

NOTICE OFRIGHT TOPETITION FORRECONSIDERATION OR JUDICIAL REVIEW
This is an order in otherthan a contested case. This order is subject tojudicial review underORS 183.484 and ORS 536.075.
Any petition forjudicial review must be filed within the 60-day t imeperiod specifiedby ORS 183.484(2). Pursuant to ORS
183.484, 0RS 536.075 andOAR 137-004-0080, you may petition forjudicial review and petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted ordenied by, the Director, and ifno action is
taken within 60 days following the date the petition was filed, the petition shalLbe deemed denied. In addition, underORS
537.260 any person with an application, permit orwaterright certificate subsequent in priority mayjointly or severally
contest the issuance ofthe certificate within three months after issuance of the certificate.

ApplicationG-12610.jls Page I of3 Certificate 98641
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Twp Rng Mer Sec 0-0 Acres
-

23 S 30 E WM 1 SE NE 19.5
23 S 30 E WM 1 NESE 28.8
23S 30 E WM 1 SE SE 29.0
23 S 30 E WM 12 NE NE 13.9
23 S 30 E WM 12 NWNE 12.4

Measurement, recording and reporting conditions:

A. The water user shall maintain the totalizing flowmeter or other suitable measuring device approved by the
Director in good working order, ateach pointofappropriation, shall keep a complete record ofthe amount of
water used each month, and shall submit a report which includes the recorded water use measurements to
the Department annually or more frequently as may be required by the Director. Further, the Director may
require the water user to reportgeneral water-use information, including the place and nature ofuse ofwater
under the right.

8. The water user shall allowthe watermaster access to the meter or measuring device; provided however,
where the meter or measuring device is located within a private structure, the watermaster shall request
access upon reasonable notice.

Failure to comply with any ofthe provisions ofthis rightmay result in action including, but notlimited to, restrictions on the
use, civil penalties, or cancellation ofthe right.

If substantial interference with a senior water right occurs due to withdrawal ofwater from any well listed on this right,
then use ofwater from the well(s) shall be discontinued or reduced and/or the schedule ofwithdrawal shall be regulated
until or unless the Departmentapproves or implements an alternative administrative action to mitigate the interference.
The Department encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The well(s) shall be maintained in accordance with the General Standards for the Construction and Maintenance ofWater
Wells in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine the water level elevation in the well at all times.

The use may be restricted ifthe quallty ofdownstreamwaters decreases to the point thatthose waters no longer meet
existing state or federal water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of rotation in the use ofwater and such
agreement is placed in writing and filed by such water users with the watermaster, and such rotation system does not
infringe upon such prior rights ofany water user nota party to such rotation plan, the watermaster shall distribute the
water according to such agreement.

The Director may require water level or pump test results everyten years.

This right is for the beneficial use ofwater withoutwaste. The water user is advised that new regulations may require the
use ofbest practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Application G-1261 O.jls Page 2of3 Certificate 98641



The right to the use of the water for the above purpose is restricted to beneficial use on the place of use described.

[Sued.

Katherine Ratcliffe
Water Right Services Division Administrator, for
Ivan Gall, Director
Oregon Water Resources Department

Application G-12610.jls Page 3 of3 Certificate 98641
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Mailing List for Final Certificate
Application: G-12610

Permit: G-16405

Certificate: 98641

Permit/Certificate Holder:

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
ATTN: LORI ANDERSON
PO BOX 1239
WARM SPRINGS OR 97761-1239

Copies Mailed

by: _
(STAFF)

on: _
(DATE)

ls the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed
by the County records? YES

Copies of Final Certificate to be sent to:

1. Watermaster District ##: 10
2. Water Availability
3. Vault
4. File

Other persons to receive copies: {include map):

5. JAMES NEWTON, CWRE



Oregon
Tina Kotek, Governor

DATE MAILED: _

NOTICE OF CERTIFICATE ISSUANCE

WaterResources Department
NorthMall OfficeBuilding
725 SummerStNE, SuiteA

Salem, OR 97301
Phone 503 986-0900

Fax 503 986-0904
www.oregon.gov/owrd

The attached certificate confirms the water right established under the terms ofa permit issued by this
Department: The water right is now appurtenant to the specific place where the use was established as described
by the certificate. The water right is limited to a specific amount ofwater, but notmore than can be beneficially
used for the purposes stated within the certificate.

The certificate is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484 and ORS 536.075. Any petition for judicial review must be filed within the 60-day time period specified by
RS 183.484(2). Pursuant to ORS 183.484, ORS 536.075 and OAR 137-004-0080, you may petition for judicial
review and petition the Director for reconsideration ofthis order. A petition for reconsideration may be granted or
denied by the Director, and ifno action is taken within 60 days following the date the petition was filed, the
petition shall be deemed denied. In addition, under ORS 537.260 any person with an application, permit or water
right certificate subsequent in priority may jointly or severallycontest the issuance ofthe certificate within three
months after issuance ofthe certificate.

Oregon law does not allowthe Director to reissue a certificate because ofa change in the ownership ofthe
appurtenant place ofuse. The water must be controlled and notwasted. To change the location ofthe point of
diversion, the character ofuse, or the location ofuse requires the advance approval ofthe Water. Resources
Director.

Ifany portion ofthis water right is not used for five or more consecutive years that portion ofthe rightmay be
subject to forfeiture according to ORS 540.610. Land enrolled in-a Federal Reserve Program is not subject to
forfeiture during the period ofenrollment. Other exceptions to forfeiture are explained in ORS 540.610.

Ifyou have anyquestions please contact Jonnine Skaug at 503-979-3943.
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STATE OF OREGON

COUNTY OF HARNEY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS OR 97761-1239

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12610

SOURCE OF WATER:· A WELL IN THE SILVIES RIVER BASIN

PURPOSE OR USE: IRRIGATION OF 112.2 ACRES

RATE OF USE: 1.4 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIOITY: JULY 15, 1991

POINT OF •fuVERSION LOCA~: NE 1/4 SE 1/4, SECTION 1, .T23S, R30E,
W.M.; 22 FEET SOUTH AND 11 FEET WEST FROM THE E 1/4 CORNER OF SECTION 1

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 o.ace
NW 1/4 NE 1/4 -72RE
SW 1/4 NE 1/4 7.1 ACRES
SE 1/4 NE 1/4 ·32g
NE 1/4 SE 1/4 28. 8 CRES
SE 1/4 SE 1/4 29.0CRES

00nP42si o2'=2.£4£9 SECTION 1

II 3/l6"42i 110 LC

'I

I

II

II 'I
I

I II

I
II I

II
[

II

I I
.I ii
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PAGE 2

✓
NE 1/4 NE 1/4 13.9 ACRES
NW 1/4 NE 1/4 12.4ACRES

SECTION 12
TOWNSHIP 23 SOUTH, RANGE 30 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The perrni t tee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Water Resources Department PERMIT G-16405



PAGE 3

The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of downstream waters decreases
to the point that those waters no longer meet existing state or federal
water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit to the Water Resources Department the results of a pump test
meeting the Department's standards for each point of appropriation
(well), unless an exemption has been obtained in writing under OAR 690-
217. The Director may require water-level or pump-test data every ten
years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Actual construction of the well shall begin within one year from permit l
issuance.

I
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PAGE 4

Complete application of the water to the use shall be made on or before
October 1, 2013. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner

Issued November 2y 2008

7.le_
for Phillip c. Ward, Director
Water Resources Department

Application G-12610
Basin 12

Water Resources Department
Volume 2, Silvies River & Misc.
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT 142483 725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986·0904 (fax)

INVOICE# _

TOTAL REC'D I s ,.¢?n .fr) I
OTHER. (IDENTIFY)

□----
CHECK.=

E'J ! ii 15
CASH.

□

RECEIVED FROM: -r ,,.,<.,r rIr l (' go.c..AC_all }\PP!,.ICATION-/26/o
c» ' 7 7BY: PERMIT
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OTHER (IDENTIFY) -----------,-------

I 0607 TREASUHV 0467 HYDRO ACTIVITY LUCNUMeEn
0233 POWER LICENSE FEE (FW/WRD) I ! I$i-------.
0231 HYDROucENs FEE rwwwD» [ Jl'

HYDROAPPLICATION [I
OTHER / RDX

wo nRECEIVED
encoe OVERIHE COUNTER
DESCRIPTION-----~--------

RECEIPT: 14 2 4 8 3 ore2.2124 a-h2/LC,
I '

Distribution -Whi te Copy - Customer, Yellow Copy - Fiscal, Blue Copy- File, Buff Copy - Fiscal



Checklist for Claims of Beneficial Use Received at CSG Counter

Application #:G-12610 I WRD Reviewer: Nick Reece
Transfer#:
Date Received: 2/29/2024
CWREName: James Newton

Priority Date (s):1-1s-1991

A fee of $230 must accompany this form for permits with priority dates of July 9,
1987, or later.

A fee of $230 must accompany this form for any transfers including a water right
with a priority date of July 9, 1987, or later.

Example - A transfer involves 5 rights and one of the rights
has a priority date ofJuly 9, 1987, or later, the fee is required. Fill in App

or Transfer
Number

~

3

RECEIPT ;

MONEY SLIP

kruororun-urna#a --

&PECIAl.lNSlRUCTIOHS:

.I Noto utoga nu rwwe
s7 ra?urt± #iwr

DA TE:

....... ---·DD

tta1betoo. tpoiraa. /in.
[asuer Gr ]

0 Map on polyester film (0AR 690-014-01701) & 310-0050(1)(b))
0Application & permit #; or transfer# (OAR 690-014-0100(1})
0Disclaimer (0AR 690-014-0170(5))
[ZJNorh arrow (OAR 690-310-0050(2)(c))
0 CWRE stamp and signature (OAR 690-014 & 310-0050)
0 Appropriate scale (1" = 1320', 1" = 400', or the original full-size scale

ofthe county assessormap) (014 & 3 I0)
[ZJ Township, range, section, and tax lot numbers (OAR 690-3 J 0-0050(4))

Map Review:

Fees Required:

YES NOLI

Report Review:
0On form provided by the Department (OAR 690-014-0100(I))
0 Application & permit tl; or transfer# (OAR 690-014)
0 Ownership infom1ation (OAR 690-014)
0Date ofsurvey (OAR 690-014)
[Z] Person interviewed (0AR 690-014)
0 County (OAR 690-014)
[CWRE stamp and signature (OAR 690-014-01 00)
[] Signature(s) ofall permittee oftransfer holder (0AR 690-014-0100)

· DYES NO0

Groundwater File Review:
□Pump Test not required (Priority Date prior to December20, 1988) Ifno, include pump test flyerw/acknowledgment Jetter
illPump Test required (Priority Date on or after December20, 1988)
IZlPwnp Test submitted
□Pump Test not submitted

C:\Users\ferrelja\Desl,.'top\BLANKC0BU <i:hecklist-Pcmiits and Transfcrs-2018020I .docxCOBU Chccklist"1'emiil.s arfdTransfcrs-20180209



CLAIM OF
BENEFICIAL USE

for Groundwater Permits
claiming more than 0.1 cfs

ia
WATER RESOURCES
DEPARTMENT

Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266
(503) 986-0900
www.oregon.gov/OWRD

Received by OWRD

FEB 2 9 2024
A fee of $230 must accompany this form for permits

with priority dates of July 9, 1987, or later.
Salem, OR

A separate form shall be completed for each permit.

In cases where a permithas been amended through the permit amendmentprocess, a separate claimfor
the permit amendment is not required. Incorporate the permit amendment into the claimfor the permit.

This form is subject to revision. Begin each new claim by checking for a new version of this form at:
https://www.oregon.gOy/QWRD/Forms/Pages/default.aspx
The completion of this form is required by OAR 690-014-0100{1} and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to
you. Every item must have a response. If any requested information does not apply to the claim, insert
"NA." Do not delete or alter any section of this form unless directed by the form. The Department may
require the submittal of additional information from any water user or authorized agent.

"Section 8" of this form is intended to aid in the completion of this form and should not be submitted.

A claim of beneficial use includes both this report and a map. If the map is being mailed separately from
this form, please include a note with this form indicating such.

If you have questions regarding the completion of this form, please call 503-979-9103.

The Department has a program that allows it to enter into a voluntary agreement with an applicant for
expedited services. Under such an agreement, the applicant pays the cost to hire additional staff that
would not otherwise be available. This program means a certificate may be issued in about a month. For
more information on this program see
https ://www.oregon.gov/OWRD/programs/WaterRights/RA/Pages/d efa u lt.aspx

SECTION 1

GENERAL INFORMATION

1. File Information:

APPLICATION# PERMIT# (IFAPPLICABLE) PERMITAMENDMENT# (IF APPLICABLE)
- -

G-12610 G-16405 T-

Revised 7/1/2021 COBU Form Large Groundwater-Page 1 of 18 WR



2. Property Owner (current owner information):
APPLICANT/BUSINESS NAME PHONE No. ADDITIONAL CONTACT NO.
Burns Paiute Tribe 541-236-8008
ADDRESS
100 Pasigo Street
CIT STATE ZIP E-MAIL
Burns OREGON 97720 keith.macgeagh@burnspaiute-nsn.gov

If the current property owner is not the permit holder of record, it is recommended that an
assignment be filed with the Department. Each permit holder of record must sign thisform.

3. Permit holder of record (this may, or may not, be the current property owner):
PERMIT HOLDER OF RECORD
Same, updated address above
ADDRESS

CI STATE ZIP

4. Date of Site Inspection:

July 28, 2021 (aerial review
November 2011)

5. Person(s) interviewed and description of their association with the project:
NAME DATE ASSOCIATION WITH THE PROJECT

Kenton Dick July 28, 2021 Tribe Planner/Emergency Preparedness
Coordinator (since retired)

6. County:

I Harney

7. If any property described in the place of use of the permit is excluded from this report, identify
the owner of record for that property (ORS 537.230(5)):

OWNER OF RECORD
N/A
ADDRESS

CI STATE ZIP
--

Add additional tables for owners of record as needed

SECTION 2

SIGNATURES

Received by OWRD

FEB 29 2024

Salem, OR

CWRE Statement, Seal and Signature
Revised 7/1/2021 COBU Form Large Groundwater - Page 2 of 18 WR



The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

Gabe First Raised, Burns Paiute Tribal
Council Acting Chairperson

CWRE NAME PHONE No. ADDITIONALCONTACT No.
James B. Newton 360-907-4162
ADDRESS
21145 Scottsdale Drive
CIT STATE ZIP E-MAIL
Bend OREGON 97701 newtonjim@hotmail.com

Permit Holder of Record Signature or Acknowledgement

Each permit holder ofrecord mustsign thisform in the space provided below.

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I
request that the Department issue a water right certificate.

Revised 7/1/2021 COBU Form Large Groundwater - Page 3 of 18

Received by OWRD

FEB 2 9 2024

Salem, OR WR



SECTION 3

CLAIM DESCRIPTION

1. Point of appropriation name or number:

Well

POINT OF APPROPRIATION
(POA) NAME OR NUMBER

(CORRESPOND TO MAP)

WELL LOG ID#
FOR ALL WORKPERFORM THE WELL

(IF APPLI
HARN-279

WELL TAG #
(IFAPPLICABLE)

N/A

Attach each well log available for the well (include the log for the original well and any subsequent
alterations, reconstructions, or deepenings)

2. Point of appropriation source, if indicated on permit:
POA SOURCE TRIBUTARY

NAME OR NUMBER BASIN LOCATEDWITHIN
Well Harney Basin Aquifer Silvies River

3. Developed use(s), period of use, and rate for each use:
POA USES IF IRRIGATION, SEASON ORMONTHS ACTUAL RATE ORVOLUME

NAME OR NUMBER LIST CROP TYPE WHENWATER USED

WAS USED (CFS, GPM, ORAF)
Well Irrigation Hay Feed March 1 - October 31 1.4 cfs

Total Quantity of Water Used 1.4 cfs

4. Provide a general narrative description of the distribution works. This description must trace the
water system from each point of appropriation to the place of use:

The well (HARN-279) pumps groundwater from a 60 Hp line shaft turbine pump & motorwith a
dedicated power meter into a pressurized pipeline consisting of 12-inch down to 3-inch diameter Class
120 PVC pipeline to risers that allow for connection of wheel lines and handlines for difficult to traverse
areas. The mainline is also equipped with an 8" Seametrics flow meter. The wheel lines and handlines
are equipped with impact sprinklers with 5/32" nozzles (field measured) and based on review with
Kenton Dick, up to 5 wheels lines or assorted, could be operated at a time.

Reminder: The map associated with this claim must identify the location of the point(s) of diversion,
Donation Land Claims (DLC), Government Lots (GLot), and Quarter-Quarters (QQ).

5. Variations:
Was the use developed differently from what was authorized by the permit, YES NO
permit amendment final order, or extension final order? If yes, describe below.
(e.g. "The permit allowed three points of appropriation. The water user only developed one of the points." or "The

permit allowed 40.0acres of irrigation. The water user only developed 10.0 acres.")

6. Claim Summary:

Revised 7/1/2021 C0BU Form Large Groundwater - Page 4 of 18

Received by OWRD

FEB 2 9 2024

Salem, OR WR



POA MAXIMUM RATE USE #OFACRES #OFACRES

NAME OR# AUTHORIZED THEORETICALRATE WA ALLOWED DEVELOPED

BASED ON SYSTEM MEASURED

Well 1.4 cfs 2.5 cfs 1.53 Irrigation 112.2 112.2

*Flow measurement reported on Well Test Cover Sheet conducted by Jay Nelson,
dated 10/15/1992, included in attachments.

SECTION 4

SYSTEM DESCRIPTION

Are there multiple POAs?

If "YES" you will need to copy and complete a separate Section 4 for each POA.

POA Name or Number this section describes (only needed if there is more than one):

YES NO

[N/A

A. Place of Use
1. Is the right for municipal use?

If "YES" the table belowmay be deleted.

YES NO

TWP RNG MER SEC QQ GLOT DLC Use IF IRRIGATION, IF IRRIGATION, #
# PRIMARY SUPPLEMENTAL

- ·-
ACRES ACRES

23 S 30W W.M. 01 NW-NE N/A N/A Irrigation 0.7 N/A
NE-NE N/A N/A Irrigation 0.8 N/A
SW-NE N/A N/A Irrigation 7.1 N/A
SE-NE N/A N/A Irrigation 19.5 N/A
NE-SE N/A N/A Irrigation 24.6 N/A
NE-SE N/A N/A Irrigation 4.2 N/A
SE-SE N/A N/A Irrigation 20.0 N/A
SE-SE N/A N/A Irrigation 9.0 N/A

12 NE-NE N/A N/A Irrigation 10.8 N/A
NE-NE N/A N/A Irrigation 3.1 N/A
NW-NE N/A N/A Irrigation 9.4 N/A
NW-NE N/A N/A Irrigation 3.0 N/A

Total Acres Irrigated

Received by OWRD

FEB 2 9 2024

Salem, OR wRCOBU Form Large Groundwater - Page 5 of 18

Reminder: The map associated with this claim must identify Donation Land Claims (DLC}, Government Lots
(GLot), Quarter Quarters (QQ), and iffor irrigation, the number of acres irrigated within each projected DLC,
GLot, and QQ.

B. Groundwater Source Information (Well)

Revised 7/1/2021



YES NO1. Is the appropriation from a well?

If "NO", items 2 through 4 relating to this section may be deleted.

2. Describe the access port {type and location) or other means to measure the water level in the
well:

I Port in base of well motor discharge head.

3. 1f well logs are not available provide as much of the following information as possible:I

CASING CASING TOTAL COMPLETION COMPLETION WHOTHE WELL WELL DRILLED BY

DIAMETER DEPTH DEPTH DATE OF DATES OF WAS DRILLED FOR

ORIGINALWELL ALTERATIONS
See Well Log
HARN-279

4. In addition to the information requested in item "3" above, provide any other information
which may help the Department locate any well logs associated with this appropriation.

[see attached Well Log HARN-279

C. Groundwater Source Information (Sump)

1. Is the appropriation from a dug well {sump)?

If "NO", items 2 through 4 relating to this section may be deleted.
Reminder: Construction standards for sumps can be found in 0AR 690-210-0400.

YES NO

D. Diversion and Delivery System Information

Provide the following information concerning the diversion and delivery system. Information
provided must describe the equipment used to transport and apply the water from the point of
appropriation to the place of use.

YES NO1. Is a pump used?

If "NO" items 2 through item 6 may be deleted.

2. Pump Information:
MANUFACTURER MODEL SERIAL NUMBER TPE (CENTRIFUGAL,TURBINE ©R INTAKE SIZE DISCHARGE

SUBMERSIBLE)
I

- ~ SIz
Unknown* Unknown Unknown Line-Shaft Turbine Unknown Unknown
Specific details of the well pump are unknown, as the pump was previously installed and
information was not provided at time of inspection or since.
3. Motor Information:

-~
l

-

MANUFACTURER - HORSEPOWER

US Motor; Line-Shaft Turbine 60 Hp
Motor ID # R-2841-03-H-454

Received by OWRD

FEB 2 9 2024
Revised 7/1/2021 COBU Form Large Groundwater- Page 6 of 18 Salem, OR WR



4. Theoretical Pump Capacity:

IAWEldL, THE WATER LEVEL
DURING PUMPING

PLACE OF USE

60 Hp 42 (see
attached
documents
on system)

62 (recorded during pump
test)

0-feet 2.5 cfs (see
attached OWRD
Pump Calculator
sheet)

5. Provide pump calculations: Received by OWRD
See attached OWRD Pump Calculator values. FEB 2 9 2024

Salem OR
6. Measured Pump Capacity (usingmeter if meter was present and system was operatin ):
INITIAL METER READING ENDII READING DURATION OFTIME TOT IT

OBSERVED

• See attached Pump Form; performed by Jay Nelson of Home & Ranch Pump Division, dated
10/15/1992.
Reminder: For pump calculations use the reference information at the end of this document.

7. Is thedistribution system piped?

If "NO" items 8 through item 13 may be deleted.

8. Mainline Information:

YES NO

MAINLINE SIZE LENGTH TYPE OF PIPE BURIEDOR ABOVE GROUND
12" 1100' Class 120 PVC Above Ground
10" 150' Class 120 PVC Above Ground
8" 2100' Class 120 PVC Above Ground
6" 1250' Class 120 PVC Above Ground
3" 200' Class 120 PVC Class 120 PVC Ab,

9. Lateral or Handline Information:
LATERALORHANDLINESIZE LENGTH TYPEOFPIPE BURIEDORABOVEGROUND
3" 40' Aluminum Above Ground

10. Sprinkler Information:
S1zE OPERATING SPRINKLER TOTAL NUMBER MAXIMUM TOTALSPRINKLER OUTPUT

I PSI OUTPUT OF SPRINKLERS NUMBER USED (crs)
(GPM) -·-

3/16" 42 psi 6.4 gpm 110 110 1.56 cfs

Reminder: For sprinkler output determination use the reference information at the end of this document.

Revised 7/1/2021 COBU Form Large Groundwater -- Page 7 of 18 WR



11. Drip Emitter Information:
SIz OPERATING EMITTER TOTALNUMBER MAXIMUM TOTAL EMITTEROUTPUT

RSI OUTPUT OF EMITTERS NUMBERUSED I (€FS)

- (GPM)
N/A

12. Drip Tape Information:
DRIPPER GPMPER TOTAL MAXIMUM TOTALTAPE ADDITIONAL INFORMATION

SPACING IN 100 FEET LENGTHOF LENGTH OP-TAPE OUTPUT

INCHES TAPE USED (crs)
N/A

13. Pivot Information:
MANUFACTURER MAXIMUM WETTED OPERATING TOTAL PIVOT TOTALPIVOT I

RADIUS PSI OUTPUT (GPM) OurPur (crs)
N/A

E. Storage
1. Does the distribution system include in-system storage (e.g. storage tank,
bulge in system / reservoir)? YES NO

F. Gravity Flow Pipe
(THE DEPARTMENTTYPICALLY USES THE HAZEN-WILLIAM'S FORMULA FORA GRAVITY FLOW PIPE SYSTEM)

1. Does the system involve a gravity flow pipe?

G. Gravity Flow Canal or Ditch
(THE DEPARTMENTTYPICALLY USES MANNING'S FORMULA FORCANALS AND DITCHES)

1. Is a gravity flow canal or ditch used to convey the water as part of the
distribution system?

If "NO", items2 through 4 relating to this section may be deleted.

YES NO

YES NO

H. Additional notes or comments related to the system: Received b

FEB 2 9 2024

Revised 7/1/2021 COBU Form Large Groundwater - Page 8 of 18 WR



SECTION 5

CONDITIONS
All conditions contained in the permit, permit amendment, or any extension final order shall be
addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

Permits and extension final orders contain any or all of the following dates: the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date
when the complete application ofwater to the proposed use was to be completed. These dates may
be referred to as ABC dates. Describe how the water user has complied with each of the development
timelines established in the permit or permit extension order:

DATE FROM DATEACCOMPLISHED DESCRIPTION OF ACTIONSTAKEN BY
PERMIT WATER USER TO COMPLYWITH THETIME

LIMITS
ISSUANCE DATE Nov 28, 2008
BEGIN CONSTRUCTION (A) Existing Prior to Nov 28, 2008 Existing Irrigation System as of

Permit Issuance Permit Issuance
COMPLETECONSTRUCTION (8) Nov 28, 2008 Existing Irrigation System as of

Permit Issuance
COMPLETE APPLICATION OF Nov 28, 2013 Nov 2011 Based on aerial photos & reported
wATER (C) water use by power meter records,

Nov 2011 complete application
documented

MUST BE WITHIN PERIOD BETWEEN PERMIT, OR ANY EXTENSION FINAL ORDER ISSUANCE AND THE DATE TO COMPLETELY
APPLY WATER

YES NO2. Is there an extension final order(s)?

If "NO", items a and b relating to thissection may be deleted.

3. Initial Water Level Measurements:

a. Was the water user required to submit an initial static water level measurement? YES NO

If "NO", itemsb through d relating to this section may be deleted.
4. Annual Static Water Level Measurements:

a. Was the water user required to submit annual staticwater level measurements?

If "NO", items b through e relating to this section may be deleted.

YES NO

Received by OWRD

FEB 2 9 2024

Salem, OR

Revised 7/1/2021 COBU Form Large Groundwater - Page 9 of 18 WR



5. Pump Test:

a. Did the permit require the submittal of a pump test? YES NO

*The attached pump test was completed by Jay Nelson of Home & Ranch, Pump Division dated
10/15/92, it is unknown if this pump testwas previously submitted to the OWRD, or if it was
previously approved.

*YES NO

YES NO

*YES NO

*YES NO

*Unknown

Unknown

d. Has the pump test been approved by the Department?

e. Has a pump test exemption been approved by the Department?

If "NO", items b through e relating to this section may be deleted.

b. Has the pump test been previously submitted to the Department? *UNKNOWN

c. Is the pump test attached to this claim?

For additional information regarding pump tests see:
https://www.oregon.gov/QWRD/programs/GWyWL/GW/Pages/PumpTestProram.aspX

Ground water permits with priority dates on or afterDecember 20, 1988, require the submittal of a
pump test priorto issuance of a certificate. In some cases, the permit holder may qualify{@h8 by g'3/·.
multiple well exemption or an unreasonable burden exemption.

FEB 2 9 202¢

++ Claimswill not be reviewed until a pump test or exemption has been approved bythe Department

6. Measurement Conditions:

a. Does the permit, permit amendment, or any extension final order require the installation of a
meter or approved measuring device? YES NO

If "NO", items b throughf relating to this section may be deleted.
Reminder: If a meter or approved measuring devicewas required, the COBU map must indicate the location
of thedevice in relation to the point of diversion or appropriation.

b. Has a meter been installed?

c. Meter Information

YES NO

UnknownUnknown

SERIAL#

Unable to Unknown
locate

Seametrics
(digital meter)

POD/POA
NAME OR#

Well

Well OTEC Power
Meter

50737432 Reported working
by OTEC

45081 KWH at
end of
completion
period dated
10/29/2013 by
OTEC

10/11/11, based
on power
records from
OTEC

Ifa meter has been installed, items d throughfrelating to this section may be deleted.

7. Recording and reporting conditions:

a. Is the water userrequired to report the water use to the Department?

If "NO", item b relating to this section may be deleted.

YES NO

Revised 7/1/2021 COBU Form Large Groundwater-Page 10 of 18 WR



YES NOb. Have the reports been submitted?

If the reports have not been submitted, attach a copy ofthe reports if available.

8. Other conditions required by permit, permit amendment final order, or extension final order:

a. Were there special well construction standards?

b. Was submittal of a ground water monitoring plan required?

c. Was submittal of a water management and conservation plan required?

d. Was a Well Identification Number (Well ID tag) assigned and attached

to the well?

YES NO

YES NO

YES NO

YES NO

WLL ID#

N/A

e. Other conditions? YES NO

If "YES" to any of the above, identify the condition and describe the water user's actions toI N;~mply with the condition(s):

SECTION 6

ATTACHMENTS
Provide a list of any additional documents you are attaching to this report:

ATTACHMENT NAME __e DESCRIPTION

Permit G-16405 Water Right Permit
Well Pump Test Conducted byJay Nelson, Home & Ranch, Pump Division dated

10/15/1992
Well Log HARN-279
Pump Capacity Calculation Sheet OWRD [Excel] Pump Calculator to meet Theoretical Pump Capacity

Calculation Requirement
Figure 1. Site Plan Aerial View dated November 2011 obtained from Google

Earth Pro
Figure 2. Claim of Beneficial Use Map- Permit G-16405
Email - Watermaster Meter acceptance email

SECTION 7
Received by OWRD

FEB 2 9 2024
CLAIM OF BENEFICIAL USE MAP Salem, OR

The Claim of Beneficial Use Map must be submitted with this claim. Claims submitted without the
Claim of Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of
1"= 1320 feet, 1" = 400 feet, or the original full-size scale of the county assessor map for the location.

Revised 7/1/2021 COBU Form Large Groundwater - Page 11 of 18 WR



Provide a general description of the survey method used to prepare the map. Examples of possible
methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo
identification number.

A site visit was conducted with Kenton Dick of the Burns Paiute Tribe on July 28, 2021 to document the
water system thatwas in place at time of beneficial use, which included the well, motor, and piping
distribution and wheels lines. Using available dated aerial photos provided by Google Earth Pro were
reviewed for past use prior to the C-date of the permit and to confirm location of place of use at the time
of dated aerial photo. Additional details related to the well, dedicated well motor power meter,
additional flow meter locations and power recordswere documented during the site visit and/or by
contacting the power company, OTEC, to confirm water usage for reporting water usage prior to the C­
date.

Received by OWPD

FEB 2 9 2024

Salem, OR

Revised 7/1/2021 COBU Form Large Groundwater - Page 12 of 18 WR



Map Checklist
Please be sure that the map you submit includes ALL the items listed below.
(Reminder: Incomplete maps and/or claims may be returned.}

D Map on polyester film

[] Appropriate scale (1" = 400 feet, 1" = 1320 feet, or the original full-size scale of the county
assessor map)

D Township, Range, Section, Donation Land Claims, and Government Lots

D If irrigation, number of acres irrigated within each projected Donation Land Claims,
Government Lots, Quarter-Quarters

D Locations of fish screens and/or fish by-pass devices in relationship to point of diversion

0 Locations of meters and/or measuring devices in relationship to point of diversion or
appropriation

D Conveyance structures illustrated (pumps, reservoirs, pipelines, ditches, etc.)

0 Point(s) of diversion or appropriation (illustrated and coordinates)

D Tax lot boundaries and numbers

[] source illustrated if surface water

0 Disclaimer ("This map is not intended to provide legal dimensions or locations of property
ownership lines")

[] Application and permit number or transfer number

0 North arrow

0 legend

0 CWRE stamp and signature

Received by OWRD

FEB 2 9 2024

Salem, OP
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Permit G-16405

Received by OWRD

FEB 2 9 2024

Salem, OR



STATE OF OREGON

COUNTY OF HARNEY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS OR 97761-1239

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12610

SOURCE OF WATER: A WELL IN THE SILVIES RIVER BASIN

PURPOSE OR USE: IRRIGATION OF 112.2 ACRES

RATE OF USE: 1.4 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 15, 1991

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 1, T23S, R30E,
W.M.; 22 FEET SOUTH AND 11 FEET WEST FROM THE E 1/4 CORNER OF SECTION 1

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 0.8 ACRE I
NW 1/4 NE 1/4 0.7 ACRE Received by OWRD
SW 1/4 NE 1/4 7.1 ACRES
SE 1/4 NE 1/4 19.5 ACRES FEB 2 9 2024
NE 1/4 SE 1/4 28.8 ACRES
SE 1/4 SE 1/4 29.0 ACRES Salem, OR

l

SECTION 1

1

Water Resources Department PERMIT G-16405



PAGE 2

NE 1/4 NE 1/4 13.9 ACRES
NW 1/4 NE 1/4 12.4 ACRES

SECTION 12
TOWNSHIP 23 SOUTH, RANGE 30 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Received by OWRD
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The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of downstream waters decreases
to the point that those waters no longer meet existing state or federal
water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit to the Water Resources Department the results of a pump test
meeting the Department's standards for each point of appropriation
(well), unless an exemption has been obtained in writing under OAR 690­
217. The Director may require water-level or pump-test data every ten
years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Actual construction of the well shall begin within one year from permit
issuance.

Received by OWRD
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Complete application of the water to the use shall be made on or before
October 1, 2013. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner

Issued November 2$y 2008

z.#a.
for Phillip C. Ward, Director
Water Resources Department
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Well Pump Test
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..... _

r 'Received by OWRDI)
Oregon Water Resources Department -

PUMP TEST COVER SHEET FE29 2024 ¢

Well Owner: i well Location: Salem, OR
Name , for_LAnkerhrwnshp (Nor S), Range_ (E or W)
Address · ttc z I Section__ 1/4,1/4,1/4 _
City, State, Zip hues,DR_qzzo Well Depth Date Drilled
County Harney Owner's Well No. (if any)

POD-ID _

Pump Test:
Test conducted by Jay Ne 1 son Well Owner? No (YIN)
Company Ranch & Home, Inc. Pump Division
Address 13103 Hwy 20 lest Date ofTest 10/15/92
City,State, Zip · Burns,· Or. 97720
Method of Discharge MeasurementDODDlerflow_Weter
Method of Water Level Measurement Air Line_.;..;.;;;;..;__,;;=..;..;...:;._ _

[)plh f [r [ine ([[ ys@d)nu.
Pump Type (Turbine, Submersible, etc.)_turbine
Was.pump test conducted during normal use of the well (Y /N)

IJ;

Description of point from which water level was measured ground level.
ls measuring point above or below ground level?hDOVe
Distance between measuring point and ground level (correction factor) _

Are you aware of any wells, other than domestic or stock wells, pumping within 1000 feet of
the tested well during the test or within 24 hours prior to the test? _!iQ_ (Y /N) If, yes, give
approximate distances to each and approximate pumping rate of each. lf, possible, indicate If
they were turnedon or off during the test . _

Is there a lake, stream or other surface water body within 1/4 mile of the tested well?AL.( Y / N)
If yes, give approximate distance from the well and approximate elevation difference between
the surface water and the well head: Approximate distance ·
Approximate elevation difference
Is well elevation above or below the surface water body?

Static Water Level Measurements: (Three measurements at least 20 minutes apart are
required in the hour before pumping begins):

Time: Z:00. AM Depth to Water: 2....0_1 _

Time: .7:20 AM Depth to Water: 2_0_1 _

Time: 7: 40 AM Depth to Water: 2_0_1 _

Discharge Measurements: (A discharge measurement is required at the start. of pumping
and once an hour during the test):

Time: 8:00 Discharge Rate: :687
Time: 9:0 Discharge Rate: 587
Time: 10:00 Discharge Rate: 687
Time: 11: 00 Discharge Rate: 687
Time: 12 ·00. Discharge Rate: 67

Pump turned on: Date: 40/4s Time: a: og Pump turned off: Date: 10/15 Time: 12:00
Total pumping time: r hours, -u- minutes.

4Note: Well must be idle for at least 16 hours prior to the test.
OWRD 11/90

Water Right Information:
Application No. Permit No. Certificate No. _
Is this well used for rriore than one water right? (Y IN) If Yes, fill out numbers below:

App. No. Permit No. Cert. No. _
App. No. Permit No. Cert. No. _

(ft/in)
(ft/in)
(ft/in)

{gpm)
(gpm)
(gpm)
(gpm)
(gpm)



PUMP TEST DATA SHEET Page_or_

.-APPLICATION NO. PERMIT NO. P.O.0.-1D
:· Allwater level measurements must eitherbe In 1) feet and Inches, or2) feet and decimal fractions. (Clrcle one)

DRAWDOWN DATA RECOVERY DATA
u

::eli: ::E g!
u <E5 ....

l z w z 'W
Q.. ::E>

ur.-- QC, 0 ow JD QC, 0 ow
9<g 9EZ != 0 fE ...J eg= 0 B: ~ != 0 ff ...J

JATE TIME o5 I- a: Oo: I- 0 COMMENTS DATE TIME z 5 I- a: g I- 0 COMMENTSj:!:O:::> w j:!: a: z j:!: a: ::> grCl) Q.. .s a:g a. a:O Pe3u!z s%3 a:o #g8 u!5Ee s3 a:t;
:E ::>- 8LE ~ - 8LE £w::a: e 5!=o. Q == :::E Q CJ Q C,

I n/1 ~ 1-nn 201 10/15 1 ?:n? 621

7·?0 .201 12:04 521

7•Lln 201 12:06 451

:, • c::a 201 1?•nA 33 I

R-nn 201 12:1( 271

R·n? 451

R•nLl 571

R·nFi 601

R·OR h0 1

8.10 (n

8· 15 &;_('\ I

R·?O '""
R·?J; i;n I

·30 n
.Q n1

,.

8·40 hf'\I

8·45 ·Fi01

o-nn FiO I

Q • 15 61 I

0.30 1'
9:45 61 I

10:00 61 I
Hee eived by O\,

10: 15 621 FEB 2 9 2074
10:30 62' , --
10:45 62'

, ,u.11:,1111 UN

11-nn 62'

11 : 15 62'

11: 30 62'

11 :45 62

12:00 621

-~ .. ,•
,.

OWRO 10/90

RD



OWRD WELL LOG

HARN-279
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Abandon D
(2) TYPE OFWORK (check):
New V{ell 11,f""" Deepening O Reconditioning O
U abanaonment, describe material and procedure in Item 12.

NOTICI!: TO WATERWELLCONTRA~JJ.~ I\ a:. v.., C. I V t IJ Ja._
Theoriginal and first copy A'}7 W 1974of th.ts report are to be ~ , ,t:J [oe-t
id«iihe ',,' STATE OF ORETTE ENGINEEn Sate we a.&/).7.--

STATEENGINEER, SALEM,OREGON97310 (Please type or pri{!t)l I C'
Within 30 days from the date (Do notwrite above th1Mib11:tM, OREGON Stllte Pe.nnlt No. --------otwell completion.

or_Sri.el-hi.a Augy,-1A,_208o2 3795,Pl ls2,9_
(1) OWNER: . (11) LOCATION OF WELL:
wane Bo»As H'Aul T5.e cows/«eyprosammeyer/
aacs Ens Buse>aE We sZ.i.. ] 25Si 30F wau

Bearing and distance from section or su.bdlvislon corner

95) CASING INSTALLED: T'nreaded O Welded D
.l"Dam. trom .COtt.to332.±. Gage •2,42

Dla-~eter ot ,veil below casing .._...JL.....__
rt. Depth ot completed wen 2/2_

(12) WELL LOG:
Domestic D -~ustrial D Mun.lclpal D Depth drilled M,i-,
Irrtgatton2Test Wen ] Other D Formation: Describe color, texture, grain stze ond slTucture' ot motcrlols;

and show thickness and nature ot each stratum and aquifer penetrated,
with at least one entry for each change of fonnotlon. Report each change
In.position of Static Water Level 11s drllllng proceeds. Note drilling rotes:

(4) PROPOSED USE (check):(3) TYPE OF WELL:
Rotary Driven
Cable ' Jetted 0
Dug · 0 Bored 0

SWLToFrom

Drilling Machine Operator's Certlfloatlon:
This well was constructed under my direct supervision. Mate­

rials used and lnformat' n reported" above are true to my bestknowledge and · . ~ .
seen ...d21...»e 2,/a2.. 0.2%

(DrillingMachine_operate ' f-· '--·
-. • I • -

DrillingMachine Operator's License No .:2:...C..:f: .

tt.

hrs.!t. drawdown llfter

Perforated?0 Yes gN6.

lbs. per square Inch Ontc

ft. to .-

!I. below land sur.face Dote

Well screen lnstnlled? D ves an

gal./mln. with

cslnn pressure

Uc level "?

(8) WATER LEVEL: Completed well.

Diam Slot size - - - Set from _. ... ft. to ..

(7) SCREENS:

---..- - -.. pe~m-----·-- tt. to .tt.
....- - -- per!or~ ·-·----•-..-·--·- tt. to ·-- - .. tt.

Baller test

9) WELL TESTS: E%7%5.%%2%/ a
Was 11 pump test made?~□ No u cs, by whom?

Manufacturer's Nomo _

Type _ _._.._ -·- ..-·-· _-·-·.. Model No. . ...-··.-.---
Dlom Slot size _ Set from:zz......_ :..:..:: ft. to _ .. tt.

_.., .._....... tt . to - ..--..-- ..-.. tt.
.........-·-·-·--·-· perforations from _..._...__.._ n>--1.l,!_:------- tt.
....- -..- __ perforations from ------..-·-··-· .ft. to _ --·-·· !t.

..................N DIDm. from _..

Size ot perta;pUons In. by In.

Artesian llow g.p.m. Date

Temperature of water£ Was a chemical analysis made? D Yes ~

.._ " Diam. from - ft. to ...---....tt. Gage __ _ ..
!t. Gage

(10) CONSTRUCTION:
Well seal-Material used ~
Depth ot seal _.._._;J../J ------------- .tt. Water Well Contractor's Certlflcatlon:
Diameter o.t well bore to bottom ot se 2. in. Thi,s well was drilled under my jurisdiction and thls report is

\W:Vosere"adnyrivleooshse
0
estrusa:d?cementes5eo

0
mN~ Yes ©'No Depth :~;r.:,~e/:;st ~~,tr i,;;-ied~;~~bSjjc/(c.......... -·

a rs _, fin"jjs55ff , is jiii»::::::::?conta::usable. w_a::;th~;:a~o Address~..,.f > .../..:~_)_·:.f..).~.. .......1:-.;....~.~*· ­
" ·7Z76Method of sealing strata oU [Signed] .. I A .••••~te~/weil Conlrac:or)·d--·· , ..

Was well gravel packed? D Yes 0-NO- Size ot gravel: .. •....._,_.........-.. ~ /J
Gravel placed from ,.__.,_..._.....--··--~t.-to ._._....,_.ft. Contractb'f •s License No.f...J'-.-6-..Date ..._-:Z ....?.-../...:.:,:_9'L..r., l

(USE·ADDmONALSHEETS IFNECESSAR~> ·:.. _ ,. _ -~· ..j~l

)PERFORATIONS:
Type ot perforator used



Pump Capacity Calculation Sheet
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Permit G-16405 COBU Theoretical Calculations

Pump Capacity Calculation Sheet
using Department designed formula:

(hp)(efficiency) /(lift+ psi head)= capacity in cfs

Efficiency:

Centrifugal= 6.61
Turbine= 7.04

75% assumed
80% assumed

Data Entry (fill in underlined blanks)

HP= 60----Efficiency= 7.04----Lift = 62 Based on well test drawdown conducted by Jay Nelson----PSI= 42 Based on notes from irrigation installation

Results Calculated

(hp)(efficiency) =
Head based on psi =
Total dynamic head=
(head + lift)

Pump Capacity =

422.4
106.7
168.7

2.50 feet persecond
1,124 gallons perminute

Received by OWRD
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Email - Watermaster
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RE: Acceptable Metering Device

SWINDLEHURST Donald SWRD <Donald.S.SWINDLEHURST@water.oregon.gov>
Fi 2/16/2024 12:32 PM

To:jim newton <newtonjim@hotmail.com>

Jim,
We agree that powermeter readings and flow meter are acceptable measuring devices.

Don

From: jim newton <newtonjim@hotmail.com>
Sent: Wednesday, February 14, 2024 6:11 PM
To: SWINDLEHURST Donald S WRD <Donald.S.SWINDLEHURST@water.oregon.gov>
Subject: Acceptable Metering Device

You don't often get email from ncytonjim@hotmai]_com.Lcam uuhy_this_is_important

Hi Don,

I have been working on an old COBU for permit G-16405 and the last item forsubmittal is approval of
the meter/measurement device.
The well is in question is powered by a dedicated powermeter and also has a Seametrics digital mag
meter. The dedicated power meter has power records available as far back as 2011, which is good, since
the C-date was October 1, 2023, as I am also filing the pre-C-date water use records based on the meter
readings to meet compliance with the permit condition forwater use reporting.

With this, I am formally requesting acceptance of the OTEC dedicated powermeter as a suitable
measurement device. If you have questions regarding this request, please contact me at your earliest
convenience.

Best,
Jim

Jim Newton, PE, RG, CWRE

Principal - Engineer-Geologist

Cascade Geoengineering, LLC

21145 Scottsdale DR

Bend, Oregon 97701

360-907-4162

wwwcacadegeoengineering.com

Received by OWPp
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Oregon
Tina Kotek, Governor

2/29/2024

Water Resources Department
725 Summer StNE, Suite A

Salem, OR97301
(503) 986-0900

www.oregon.gov/owrd

Bums Paiute Tribe
100 Pasigo Street
Bums, OR 97720

On February 29, 2024, the Water Resources Department received the Claim ofBeneficial Use
(COBU) for the following file:

Application G-12610 Permit 16405

The COBU included a report and map. In the future the Department will review your submittal.
At that time we will review these items and provide a final certificate, proposed certificate, or a
request for additional information.

If you are interested in having your COBU reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
https://www.oregon.gov/owrd/programs/WaterRights/RA/Pages/default.aspx

Customer Service phone: (503) 986-0900

Enclosed is yow- receipt for the $230.00 COBU recording fee.

Ifyou sell the properly, please contact the Department, or have the new owners contact the
Department about the need to file an assignment.

Cc: file G-12610



■ Complete Items 1, 2, and 3.
■ Print your name and address on the reverse

so thatwe can return the card to you.
■ Attach this card to the back of the mailpiece,

or on the front if space permits .

G-12610
Bui":":; Paiute tndian Reservation
Bureau of Indian Affairs ia
Attn: Lori Anderson'
PO Box 1239 ­

y, s
D Nog,ma

- ONRD

. Dll

9590 9402 4934 9063 7219 63

□ PriorityMall Express
0 Rogtstomd Moll'"
]Rog!stored Mall Restricted

Dellvory□ Ratum Receipt for
Merchandio□ SignatureConfirmaUon™□ SlgnnturoConllrmauon
Restricted Delivery

Domestic Return Receipt

Warm Springs, OR 97761-1239

IIIIIIIIITI~ 11111111111 llllfl 1111111111111111

PS Form 3811, July 2015 PSN 7530-02-000-905311--\ • loD .L

3. ServiceType
□ AdultSlgnaturo
a Adutt Signature RestriciedOelivory
CertifiedMail□ C<!rtlflodMall RastrlctodOollve,y

--------------------!□ C<lRecton Dolivory2. Article Number(Transfer fromservice label) /O Collecton Delvery Restricted DoUvery□ Insured Mail,777 □ Insured MaHRestricted Do!Nery
l (over$500)



USPSTRACKING#

111111 11 111
9590 9402 4934 9063 7219 63

I I First-Class Mail
Postage & Fees Paid
USPS
PermitNo. G­

United States
Postal Service

• Sender: Please printyour name, address, andZIP+4® In this box°

OregonWater Resources Department
725 Summer St Ne. Suite A

Salem, Or. 97301

yijijiijwil lhhbnlhjlijbjiijyijuimowlhijh



Mailing List for 60-Day Letter
Application: G-12610

Permit: G-16405

Permit Holder(s):

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
ATTN: LORI ANDERSON
PO BOX 1239
WARM SPRINGS 0R 97761-1239

Copies Mailed

by: 14
(STAFF)

on: 12·4:2023
(DATE)

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed
by the
County records? YES

Copies of 60 Day Letter to be sent to Permit Holder{s) and following:

1. Watermaster District #10 (auto email)
2. File

Other persons to receive copies:

1.



Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301-1266
Phone: 503-986-0900

NOTE: For water rights information and usefulforms, please see our web site at Fax: 503-986-0904
www.oregon.gov/OWRD www.Oregon.gov / OWRD

Certified mail number 7022 3330 0000 2824 7777
Return receipt requested

December 01, 2023

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
PO BOX 1239
WARM SPRINGS, OR 97761-1239

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:

This letter is in regard to yourwater use permit as referenced above. Your permit required you to complete the
development ofyourwater use by October 1, 2013.

In orderfor the Department to consider issuance of a certificate ofwater right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proofsurvey
map ofthe development. The map and claim of beneficial use were to have been submitted to ourDepartment
within one year ofOctober 1, 2013. The fee for submitting a claim of beneficial use is $230.00. Please see the
enclosed 'Resource Sheet' for our current database of CWRE's.

Ifyou are not finished with thedevelopment of your permit, you need to file an application for an extension of,
time to complete your development. The fee for filing an extension of time Is $780.00. Please see the enclosed
'Resource Sheet' to access the extension oftime form.

In the event that you are no longer using water as allowed by this permit, you should cancel It so that we may clear
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, if you are interested in this
option.

Ifyou have not submitted eithera Claim of Beneficial Use or a request for an extension oftime for your
permit within 60 days ofthe date ofthis letter (February 9, 2024) the Department may issue a Final Order
to cancel your permit without further notice. Ifthe Department issues a Final Order to cancel your permit,
and you request reconsideration ofthe final order and reinstate_ment ofyour permit, there is a $610.00
reinstatement fee that is charged in addition to the claim of beneficial use or extension of timefee.

Should you haveany questions, please contact me at ifonya.L.Miller@water.oregon.gov, the address above or by
telephone at 503-979-9983. Email is the best way to reach me.

Sincerely,

76 tteo
Tonya Miller
Backlog Reduction Caseworker

Enclosures (1)
cc: File

OWRDWatermaster District 10

Tina Kotek, Governor

Oregon



Please visit ourDepartment'swebsite atwww.oregon.gov/owrd to locate the following
informationand forms: · ·

. . ..

. .VoluntaryCancellation of aP~t . . , .
Whenever the owner of apermitwishes.to cancel apermitdue to·_inabp.ity to develop the permitor the

. permitisno longerusabie for anyreason, fh.e ow,nerma:y:-cancclthepermitbysubmittinga formto
authorize the cancellation of apermit. · · ·

Additionalinfor:r:na:fionand links to theforms are available at
www.ore&on.gov/owrdl/programs//ate~ages/Cance]Permit.apx.. . . . .

• For questions related toVoluntaryCancellation of aPermit, contactMaryBjorkbyphoneat
503-979,-9895 or by email atMary.RBjakewater.oregon.goy.

Ap_plication forp·emut Extension of Time .
An Extensionof Timeis aprocess inwhichtheDepartmentcarapproveadditional tiine for apermit ·
holder to p~fectthebene$.cial'use ·ofwatet a..s authorizedby: thepermit.An Extension of 'funemaybe .
approved if fuepermitholdeJ:has dei:nonsb:ateq reas<;in,~l?le~gence _indev.~oping :f:1t~-b~ep.qia;lus~.o.f

·. ·wate:r as a\tlhorizedlfllderthepermit andth~.D~paro;n~tcan·~ good cause to do so. Bach . . .
Appli.ca·lion is reviewedon a case-by-casebasis. .Ar{-:~eJ:18iOn:_ofTioie

0

IIl:8-Y provid~ ;the ability fora . .
· . permitholder to extendtheir completionofconstriction date (B-date) arid coµi.plete application ofwater · . · ·

date (C-date). · · ·

•.Additio~~-info~~tionand links to the fol'!I18 axe_a,vaiJ,able at:: · · ·.. • . ·. . ·
· JYWW.oregon,~/owrd/p.roNantrJWmnffi~ 1nit80;1~§km aspx

• or questions relatedtoExtensionsof'Thie,coritact.JeffreyPierceallbypione at5c-979-s2is ory
· email at[effrey.D.Pierceall@wat e±oregon.gay.' ·

·_ Assignments . .
AnAssignment is a formal process to change the.name oftheholder pf an application, permit, limited
license, transfer, permitamendment or gr01m.dwaterre~a.:p.ori~(i.e.,;rion-:.pf?,tfecte4,,non­
certificated rights). Thisprocess is similar to changing thename on :the title of acar. AnAssigrtment
ensures thattheDepartmentknowswhothewater~ghtrec9tdbelongs to.andwhowillbe-:responsible
for finalizing the right. . · · ·

'Additionalinformation and links to theforms'are available at
• • • • 9 • • •

· www.oregon.goy/owrd/prggnams/WaterRights/Peris/Assignment/Rages/~

. •. For questions r«µai:ed toAssignments,contactMaryBjorkbyphone at503-979-9895 orby emailat
... Mary.F.13jork®water'.oregon..gov . . ·· . . . .

Pagel



r.,O~N. 'WATER
'RESOURCES
DEPARTMENT

Self-Certification Formn (for qualifying Alternate Reviewreservoirsonly)
·Certainqualifying reservoirpermits allowthepermitholderlo self-certify their reservoirpermit. Fot·a
·reservoirpermitto qualifyfor thisprocess, the reservoirmustmeeteachof the following criteria: ·. . ..

I'

1) Thepermitwas issuednnderthe authority ofORS537.409; and
2) No secondarypermit exists for theuse ofwater stored in thereservoir; and
3) The developed,capacityofthereservoir is less than 9.2 acre-feet;arid

· 4) Thewaterwas storedby the date required in thepermit

Additionalinformation and linksto the forms are.available at:
www.oregon.gov/owrd/programs/WaterRights/Cert/~ efault.aspx

• To locate theClaimforin, follow the abovelink, click on "Forms", andnexton "Claims ofBeneficial
Use forReservoirs (storing lessthan 9.2 acre-feetpermittedunder ORS537.409) · ·

• For questionsrelated to Self Certification of aqualifying reservoir, please callthe staffmember.
identified onthe letteryoureceived. :'

· Find a CertifiedWaterRight Exam.in.era (CWRE)
CWREs are engineers, surveyors✓ andregistere4 geologistswhohavepassed a certification toperform.
waterright related functions including thepreparation of Claims ofBeneficialUse (COBU). TheCOBU is

· both areport that~escribes the extenttowhichtheuse authorized under thepermithas been developed
and amap thatidentifies where theuse andpo:intof diversion orwell is located. In addition, fh.eCOBU
describeshow conditionshavebeentimely compliedwith. · .

Additionalinformation and links to' the forms are available at. - . .
· yww.oregon.gov/owrd/programs/WaterRights/Cert/~ efault.aspx

• To locate aCWRE, follow the above link and click on "Find a CWRB"
• For questionsrelatedto loca.ting aCWRE, contact theDeparbnentat 503-986-0900;andthenselect2

for CustomerService Staff · ·

ReimbursementAuthorify ProgramBorCerfifi.~cJ.tes
ReimJ)ursementAuthority is'aprogramthatprovides theDepartmentthe ability to enter into a
voluntary agreementwith. an applicantfor expedited theprocessing of the ClaimofBehefi.ctalUse.

.. ~ • • ♦

. Under suchanagreement, the applicantpays thecqst for expedited servicesnototherwise available.

I • • ••

Additionalinformation and links to theforms are available at: · .
https://www.oregon.gov/iwrd/programs/WaterRights/RA/Pages/Certificate.aapx

For questions related to.expeditingthereviewofyourClaim ofBeneficialUse1:hroughthe
ReimbursementAuthorityProgram, contactKerryKavanaghby phone at 503-979-3208 orby email at

. Kerry.L~ter.oregon.gov ·

Pa,ge2
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STATE OF OREGON

COUNTY OF HARNEY

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS OR 97761-1239

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12610

SOURCE OF WATER: A WELL IN THE SILVIES RIVER BASIN

PURPOSE OR USE: IRRIGATION OF 112.2 ACRES

RATE OF USE: 1.4 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 1 THROUGH OCTOBER 31

DATE OF PRIORITY: JULY 15, 1991

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 1, T23S, R30E,
W.M.; 22 FEET SOUTH AND 11 FEET WEST FROM THE E 1/4 CORNER OF SECTION 1

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

I

I

NE 1/4 NE 1/4 0.8 ACRE II

NW 1/4 NE 1/4 0.7 ACRE
I

SW 1/4 NE 1/4 7.1 ACRES
SE 1/4 NE 1/4 19.5 ACRES l

NE 1/4 SE 1/4 28.8 ACRES
SE 1/4 SE 1/4 29.0 ACRES

SECTION 1

I

I

Water Resources Department
"

PERMIT G-16405



PAGE 2

NE 1/4 NE 1/4 13.9 ACRES
NW 1/4 NE 1/4 12.4 ACRES

SECTION 12
TOWNSHIP 23 SOUTH, RANGE 30 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order, shall keep a complete
record of the amount of water used each month, and shall
submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water-use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

STANDARD CONDITIONS

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department;
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop p1ans to mitigate interferences.

Application G-12610 PERMIT G-16405
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The well(s) shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in Oregon.
The works shall be equipped with a usable access port, and may also
include an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

If the riparian area is disturbed in the process of developing a point
of diversion, the permittee shall be responsible for restoration and
enhancement of such riparian area in accordance with ODFW's Fish and
Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of
mitigation, the ODFW Fish and Wildlife Habitat Mitigation Goals and
Standards, OAR Chapter 635, Division 415, Section 030 adopted November
13, 1991 shall be followed.

The use may be restricted if the quality of downstream waters decreases
to the point that those waters no longer meet existing state or federal
water quality standards due to reduced flows.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the waterrnaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit to the Water Resources Department the results of a pump test
meeting the Department's standards for each point of appropriation
(well), unless an exemption has been obtained in writing under OAR 690­
217. The Director may require water-level or pump-test data every ten
years thereafter.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Actual construction of the well shall begin within one year from permit
issuance.

It

I

Application G-12610 Water Resources Department PERMIT G-16405
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Complete application of the water to the use shall be made on or before
October 1, 2013. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner

Issued November 2-~ , 2008

=ts_
for Phillip C. Ward, Director
Water Resources Department

Application G-12610
Basin 12

Water Resources Department
Volume 2, Silvies River & Misc.

PERMIT G-16405
District 10



BEFORE THEWATERRESOURCES DEPARTMENT
OF THE STATEOF OREGON

IN THE MATIER OF THE
REINSTATEMENT OF PERMIT G-16405

)
) ORDER

Findings ofFact

1. On April 2, 2021, theDepartment cancelled this permit in accordancewith the provisions ofORS
537.260.

2. The permittee requested reconsideration oftheApril 2, 2021, order canceling the permit.

3. Toe petition for reconsideration was submitted within the timeline provided by the order, and the
necessary re-instatement fee required under ORS 536.050 was received.

PERMIT TOUSE GROUNDWATER:

Permit
Number
G-16405

Application
Number
G-1261010

Watermaster
District

Basin
Number
12

Name
BURNS PAIUTE
INDIAN RESERVATION;
BUREAU OF INDIANAFFAIRS
WARM SPRINGS AGENCY

Conclusions of Law

1. Permits may be re-instated by theDepartment upon reconsideration pursuant to OAR 137-004-
0080.

Order

1. NOW, THEREFORE, it is hereby ORDERED that the permit listed above is reinstated.

2. TheDepartment will take no action to cancel this permit until 120 Days, to allow the permittee to
come into compliance with the terms and conditions of the permit.

JUN 0 8 2021D ·d at (em, Or

<-· ~-"-'----....:.J--=-----
h]Wrench, at:r Right Services Administrator

irector

PLACEDIN U.S. MAIL JUN 08 2021
BYOREGONWATERRESOURCESDEPARTMENT

This is a final order in other than contested case. This order is subject tojudicial review under ORS 183.484. Any
petition forjudicial reviewmust be filedwithin the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, youmaypetition for judicial review or petition theDirector for
reconsideration ofthis order. A petition for reconsiderationmaybe granted or deniedbythe Director, and ifno
action is takenwithin 60 days following the date, the petitionwas filed, the petition shall be deemeddenied.

Special OrderVolume [2O Pagel6lo



Mailing List for Reinstatement Order

Volume 120, Page 15lo
Application: G-12610
Permit: G-16405

Copies Mailed

by: 1[
(STAFF)

on: (8/2074
Ar)

Permit Holder(s):
Burns Paiute Tribe
Attn: Jody Richard
100 Pasigo St.
Burns, OR 97720

Copies of Reinstatement Order to be sent to Permit Holder and following:
1. Watermaster District#: 10
2. Water Availability
3. Vault
4. File

Other persons to receive copies:
Daniel Hester
726 Front Street, Ste. 250
Louisville, CO 80027



BURNS PAIUTE TRIBE 79260

lnvolco Number
G16405

Date
4/30/2021

VendorNumber: ORWATRES

De·scrlpllon
REINSTATEMENTFEEFORWATERPERMIT G-16405

Amount
520.00

RECEIVED

MAY.1 0 2021
OWRD

VendorName: OREGONWATER RESOURCES DEPARTMENT
CheckDato: 5/5/2021



INVOICE II _725 SummerSt. N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900 / (503) 986-0904 ((ax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

135201RECEIPT It

RECEIVED FROM:

BY:

CASH:

□

APPucATON -G- 20
PERMIT

TRANSFER

Tonaco [a2o 0
1083 TREASURY 4170 WAD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 IVS Lease. 0244 Muni Water Mgmt. Plan__ 0245 Cons. Water

4270 WAD OPERATING ACCT

0205 TRANSFER

WELL CONSTRUCTION LICENSE FEE

s
s
s
$

s
RECORD FEE

s
$

0202
0204

EXAM FEE

s
$

$
EXAM FEE

$ 0219 S
0220 $

oroReul4emsen»f5a0.°

GROUND WATER

MISCELLANEOUS
COPY & TAPE FEES

WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

OTHER

0407
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSIONOF TIME

WATER RIGHTS:

SURFACE WATER

0218

0201

0203

I 0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELL CONSTSTART FEE
MONITORINGWELLS

OTHER (IDENTIFY) ---------------------

[ 0607 TREASURY 0467 HYDRO ACTIVITY LIB NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (wNwRD) [ ][I
021 YooucNs FEE Fwwwno» [ Jl'

[S
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR fl _

DESCRIPTION ----,-------------- [s

+ 135201 ..fl. 4P4el
Distribution -White Copy• Cuslomer, YellowCopy - Fiscal, Blue Copy -;;Buttpy . Fiscal



RECEIVED

MAY .10 2021
OWRD Burns Paiute 1rib6e

100 PasigoSt
Bums, OR.97720

Pone (541)573-2088
Fax (541)73-2323

May 4, 2021

Oregon Water Resources Department
Attn: Mary Bjork
725 Summer Street NE, Suite A
Salem, OR 97301

Re: Reinstatement ofPermit G-16405

Dear Ms. Bjork,

This letter responds to the Order cancelling Permit G-16405 dated April 2, 2021. Our attorney, Dan
Hester, sent you an email on April 27, 2021 requesting reinstatement of the permit. Enclosed please find a check
in the amount of $520 to cover the permit reinstatement fee. We are in the process of retaining a certified
water rights examiner to complete the paperwork and to conduct the testing to perfect the water permit.

Thank you for your attention to this permit.

Sincerely,

Jody Richard, Chair
Burns Paiute Tribal Council
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OregonWater Resources Dept.

Attn: Mary Bjork

725 Summer St. NE Suite A

Salem, Or 97301



From:
To:
Cc:
Subject:
Date:

Daniel Hester
BJORK Mary F WRD
Tila M. Teeman
Request to Reinstate PermitG 16405
Tuesday, April 27, 2021 10:31:'!8 AM

Mary,
I write on behalf of the Burns Paiute Tribe to request the reinstatement of Permit G 16405 which
was cancelled on April 2, 2021. We are in the process of retaining a certified water rights examiner
to complete the OWRD form to perfect the water right. Based on the telephone call I had with you
earlier this month I understand there is a $520 permit reinstatement fee. Let me know where I send
that fee. The Tribe needs this well and is frustrated that the requirements to perfect this water right
were not completed in a timelyfashion.
Thank you for your assistance in this matter.
Dan

Daniel Hester
726 Front Street, Ste. 250
Louisville, CO 80027

A'l'l'ORNEYS 1\'I' l.,\W

Office: 303.815.1700
Cell: 303.601.9120
Fax: 303.389.9397

This electronic message transmission contains Information from the law firm of Hester & Zehren, LLC
which may be confidential or privileged. The information is intended to be for the use of the individual or
entity named above. If you are not the intended recipient, be aware that any disclosure, copying,
distribution or use of the contents of this information is prohibited. If you have received this electronic
transmission in error, please notify us by telephone (303.815.1700).

~

RECEIVED \) Tl
I
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'( -APR 2 7 2021 '~ o

OWRD
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BJORK Mary F ' WRD

From:
Sent:
To:
Cc:
Subject:

Hi Dan,

BJORKMary F WRD
Wednesday, April 28, 2021 3:24 PM
Daniel Hester
Twila M. Teeman; BJORK Mary F WRD
RE: Request to Reinstate Permit G 16405

Thank you for your attention to this matter. Your request for the reinstatement of Permit G-16405 was submitted within
the 60-day time period.

The $520 reinstatement fee may be submitted to the Department at the following address, please include a copy of your
request for reinstatement with the fee.

Oregon Water Resources Department
Attn: Mary Bjork
725 Summer St NE, Suite A
Salem, 0R 97301

The list of certified water rights examiners can be located on theWRDwebsite at: View CWREAddress (state.or.us). You
can also locate it by navigating to the Certificates area underWater Rights, from the homepage.

Hope this helps, and please let me know if you have additional questions.

Mary

Mary F. Bjork
Water Rights Program Analyst
725 Summer St NE, Suite A, Salem OR 97301 I Phone503-986-0817
fa.a OREGON

WATER
RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking

From: Daniel Hester<dhester@h-zlaw.com>
Sent: Tuesday, April 27, 2021 10:32 AM
To: BJORK Mary F ' WRD <Mary.F.Bjork@oregon.gov>
Cc: Twila M. Teeman <Twila.Teeman@burnspaiute-nsn.gov>
Subject: Request to Reinstate Permit G 16405

Mary,
I write on behalf of the Burns Paiute Tribe to request the reinstatement of Permit G 16405 which was cancelled on April
2, 2021. We are in the process of retaining a certified water rights examinerto complete the OWRD form to perfect the
water right. Based on the telephone call I had with you earlier this month I understand there is a $520 permit
reinstatement fee. Let me knowwhere I send that fee. TheTribe needs this well and is frustrated that the requirements
to perfect this water right were not completed in a timely fashion.
Thank you for your assistance in this matter.
Dan

1

es hrs
MASK UP. mu.au



Daniel Hester
726 Front Street, Ste. 250
Louisville, CO 80027

H••L..s
ATTORNEYS ATLAW

Office: 303.815.1700
Cell: 303.601.9120
Fax: 303.389.9397

This electronic message transmission contains information from the law firm of Hester & Zehren, LLC which may be
confidential or privileged. The information is intended to be for the use of the individual or entity named above. If you are
not the intended recipient, be aware that any disclosure, copying, distribution or use of the contents of this information is
prohibited. If you have received this electronic transmission in error, please notify us by telephone (303.815.1700).



BJORK Mary F WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

BJORK Mary F WRD
Tuesday, April 6, 2021 2:46 PM
charisse.soucie@burnspaiute-nsn.gov
BJORK MaryFWRD
App G-12610, Permit G-16405
G_16405 (3).pdf; G_16405 (1).pdf; HARN_279 (1).pdf

Hi Charisse,

Thank you for your call regarding the referenced permit and recent cancellation order. Data and scanned documents for
the permit are available on our website at:
https://apps.wrd.state.or.us/apps/wr/wrinfo/wr details.aspx?snp id=163601. I've also attached copies of the permit
and map to this email.

'5e to 1boa.lCu..
"°'6l2>1 o;ll e
.:..-....;-~'-='1-.._1:1J. uc h .S.m....h.."""·""""""-=--
2lie Orce

The well associated with this permit is WELL 3 (HARN 279), I'm attaching a copy of the well log to this email and
additional well da~- --·· '-- E ., -- -··· ·'· • • • ·apps/gw/well log/Default.aspx, by

entering HARN an -- ; •

Hope this informa -·• - ·• ms or concerns. As stated in the
cancellation orde1 ~ ~.__... 4- I9-20z_ within the 60-day time period
specified by ORS '. 1 £_ 11 !./ .f-

Calf7o+ nlt€Ser

Mary (Ater<foebeveeo
.Nla7'lJF. Biorlc ..,___p._.,._,~,,,1~L\ 1 '1 Co
Water Rights Pro h /

72s summersf e3 6S/22
ORE
WA
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BJORK Mary F * WRD

From:
Sent:
To:
Cc:
Subject:
Attachments:

BJORK Mary F WRD
Tuesday, April 6, 2021 2:46 PM
charisse.soucie@burnspaiute-nsn.gov
BJORK Mary F' WRD
App G-12610, Permit G-16405
G_16405 (3).pdf, G_16405 (1).pdf, HARN_279 (1).pdf

Hi Charisse,

Thank you for yourcall regarding the referenced permit and recent cancellation order. Data and scanned documents for
the permit are available on our website at:
https://apps.wrd.state.or.us/apps/wr/wrinfo/wr details.aspx?snp_id=163601. I've also attached copies of the permit
and map to this email.

The well associated with this permit is WELL 3 (HARN 279), I'm attaching a copy of the well log to this email and
additional well data may be found on ourwebsite at https://apps.wrd.state.or.us/apps/gw/well log/Default.aspx, by
entering HARN and 279 in the well log query search fields.

Hope this information helps. Please let me know if you have any additional questions or concerns. As stated in the
cancellation order, you may petition for reconsideration of the cancellation order within the 60-day time period
specified by 0RS 183.484(2), please see the cancellation order for details.

Mary

48 lrg
MASKUP, rs«.unto

Mary E. Bjork
Water Rights ProgramAnalyst
725 Summer St NE, Suite A, Salem OR 97301 I Phone 503-986-0817

Oil EGON
WATER

!au]RESOURCES
DEPARTMENT

Integrity I Service I Technical Excellence I Teamwork I Forward-Looking
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Mailing List for Cancellation Order

Volume ya, Page lg
Application: G-12610
Permit: G-16405

Copies Mailed

y. 1
(STAFF)

Permit Holder(s):
Burns Paiute Indian Reservation
Bureau of IndianAffairs
Warm Springs Agency

Burns Paiute Indian Reservation
100 Pasigo St. , Burns, OR 97720

Bureau of IndianAffairs
Warm Springs Agency
PO Box 1239
Warm Springs, OR 97761-1239

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? YES 23S30E000000100

Copies of Cancellation Order to be sent to Permit Holder(s)and following:
1. Watermaster District #: 10
2. Water Availability
3. Vault
4. File

Other persons to receive copies:
1. Send to both addresses listed above



Oregon
Kate Brown, Governor

WaterResources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

DATE MAILED: APR O 2 2021
NOTICE

Enclosed is an order that cancels a permit for failure to submit proof of the completion of
appropriation as required by ORS 537.260.

The final order is an order in other than contested case. The order is subject to judicial review
under ORS 183.484. Any petition for judicial reviewmust be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Ifyou request reconsideration of the final order and reinstatementofyour permit, there is a
$520.00 reinstatement fee that is charged in addition to the claimofbeneficial use or extension
oftime fee.

If you agree with the order, no response to this notice isrequired.

If you have any questions, please contact Mary Bjork at Mary.F.Bjork@oregon.gov or by
telephone at 503-986-0817. Due to Covid-19, email may be the bestway to reach her.



BEFORE THE WATERRESOURCES DEPARTMENT
OFTHESTATEOFOREGON

IN THE MATTEROF THE CANCELLATION OF )
CERTAIN PERMIT(S) TOAPPROPRIATE WATER )
UNDERTHE PROVISIONS OF 0RS 537.260 )

ORDER

Findings of Fact

1. The time within which the appropriations under the following water right permit(s) must have
been perfected has expired. The owners of such permit(s) have failed or refused within the period
of three months thereafter to submit proofof the completion of such appropriations as required by
ORS 537.260. Consequently, notices have been addressed to each oftbe owners of said permit(s)
by certified mail in accordance with the provisions of ORS 537.260 and ORS 174.160. The sixty­
day time limit allowed in those notices has elapsed, and the owners of such permit(s) have failed
or refused to submit proof of the completion of the appropriations under the terms and conditions
of their respective permit(s).

PERMJT TO USE GROUNDWATER:

G-16405

Permit
Number

10 G-12610

Watermaster Application
District Number

Basin
Number
12

Name
BURNS PAIUTE
INDIANRESERVATION;
BUREAU OF INDIANAFFAIRS
WARM SPRINGS AGENCY

Conclusions of Law

1. Proof of appropriation of water under the terms and conditions of the permit(s) listed has not been
made to the satisfaction of the Water Resources Director as required under ORS 537.260.

Order

I. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in accordance with
the provisions of ORS 537.260.

APR O 2 2021

Dwight nc r Right Services Administrator
forTor Byler, Director

PLACEDINUS. MAIL APR 0 2 2021
BYOREGONWATERRESOURCESDEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may petition forjudicial review or
petition the Director for reconsideration of this order. A petition for reconsideration may be granted or
denied by the Director, and if no action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.

Special Order Volume\_Page.



t
Cancellation Review

Date __3_j~/.2¢,:U File#6 - /.2,G IC>
1. CDate /a/_/_/ .:Zo /3
.2. CertifiedLetter Dateii2.= I 20.20
S. ReturnReceipt Revd. ...E:..._/.E..2_/ 2.o :z.o
4. Retw·n Receipt Signed By ,B-,verl'f /3.::e,r-
5. Other Commwrication: __!__! _

-J
()
0
~

0
'tJ
s.,
\'\

' Recommend Cancellation ~or
~ Hold Action until__!__! _



Oregon
KateBrown,Governor

WaterResources Department
North Mall Office Building
725 Summer St NE, Ste A

Salem, OR 97301
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

NOTE: For. water rights information and usefulforms, please see our web site at
yyy.oregon.goy/ORD

February 20%, 2020 Certified mail number 7018 0360 0000 1430 3163
Retum receipt requested

BURNS PAIUTE INDIAN RESERVATION
100 PASIGO ST.
BURNS, OR. 97720

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2013.

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
Certified Water Right Examiner (CWRE) to prepare and submit a Claim ofBeneficial Use (Claim) that includes a
report and map of the development. The Claim was to have been submitted to the Department within one year of
October 1, 2013. The fee for submitting a Claim is $200.000. Please see the enclosed 'Resource Sheet' for our
current database ofCWRE's.

If you did not timely finish the development of your permit, you need to file an application for an extension of time
to complete your development. The fee for filing an extension of time is $670.00. Please see the enclosed
'Resource Sheet' to access the extension of lime form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, if you are interested in this
option.

COMPLETE THISSECTION ON DELIVERY
SENDER: COMPLETE THIS SECTION

If you have not submitted either a Claim or a request for an extension of time for your permit within 60
days of the date of this letter (April 24, 2020) the Department may issue a Final Order to cancel your
permit without further notice. If the Department issues a Final Order to cancel your permit, and youerequest reconsideration of the fral order_and.r.ei.n.d.~.t...mb~• • ·-----=-~.
reinstatement fee that is charge

is. sip4&8##tow­

EB 2 7 2020

OwRD
J

Should you have any questions, ple; 1.2. 1d 3

I ■ Complete items , .,an ·
. ■ Printyour name and address on the reverse

Sincerely, that we can return the card to you.so a ,
I~ ~'< · <.__ I ■ Attach this card to the back ofthe mallpfece,
J,J\~uD J ----- ~I[ or"on the front If space permits. I

Mary F. Bjork [
W Ri h P ,----1 2610 . ' · · . {
ater gluts rogramAnalyst \j,:..I. R t on\Burns Paiute Indian 'eservau

Enclosures 1) 100 Pasigo St •
i Burns, OR. 97720

File ] _

omom[IiIIII'IMI.III
: 9590 9402 4402 8248 9804 12

cc:



WaterResources Department
NorthMallOffice Building
725 Summer StNE, SteA

Salem,OR 97301
Phone: 503-986-0900

Fa: 503-986-0904
www.Oregon.gov/OWRD

NOTE: For water rights information and usefulforms, please see our web site at '
yyy.oregon.gov/ORD

February 20, 2020 Certified mail number 7018 0360 0000 1430 3170
Return receipt requested

BUREAUOF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS, OR. 97761-1239

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:
3

This letter is in regard to your water use permit as referenced above. Yourpermit required you to complete the
development ofyour water use by October 1, 2013.

In order for the Department to consider issuance ofacertificate ofwater right, you are required by law to hire a
Certified Water Right Examiner (CWRE) to prepare and submit a Claim ofBeneficial Use (Claim) that includes a
report and map of the development. The Claim was to have been submitted to the Department within oneyear of
October 1, 20 l3. The fee for submitting aClaim is $200.000. Please see the enclosed 'Resource Sheet' for our
current database of CWRE's.

If you did not timely finish the development of your permit, you need to file an application for an extension oftime
to complete your development. The fee for filing an extension of time is $670.00. Please see lhe enclosed
'Resource Sheet' to access the extension oftime form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, ifyou are interested in this
option.

If you have not submitted either a Claim or a request for an extension of time for your permit within 60
days of the date of this letter (April 24%, 2020) the Department may issue aFinal Order to_cancel your
permit without further notice. If the Department issues a Final Order to cancel your permit, and you
request reconsideration of the final order and reinstatement of your permit, there is a $520.00
reinstatement fee that is charged in addition to the claim of beneficial use or extension of time fee.

Should you have any questions, please contact me at the address above or by telephone at 503-986-0817.

Sincerely,ls7>}­
Mary F. Bjork
WaterRights Program Analyst

Enclosures (l)

cc: File
OWRD WatermasterDistrict #10

..

Kate Brown,Governor

Oregon



See Record
See Record
AARON SCHEEN

ACTIVE
NORMAL

March 16, 2021 7:49.02 am

NONASSESSABLETax Status
Acct Status
Subtype

Deed Reference #
Sales Date/Price
Appraiser

Unit
2784-1

HARNEY County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2021
NOT OFFICIALVALUE

(BURNS PAJUTE RESERVATION)
BURNS, OR 97720
976 MA SA NH
976 02 00 014

7007
23$30£000000100
0140-7007

Metes & Bounds - See legal report forfull description.

U SA

Prop Class
RMV Class

Account#
Map #
Code - Tax #

Legal Descr

Mailing Name

Agent
In Care Of
Malling Address

Situs Address(s) Situs City
ID# 71208 FOLEY RD BURNS
ID# 71210 FOLEY RD BURNS
ID# 1 PAIUTEST BURNS
ID# 27 PAIUTE ST BURNS
ID# 3 PAIUTEST BURNS
ID# 30 PAIUTEST BURNS
ID# 4 PAIUTE ST BURNS
ID# 5 PAIUTE ST BURNS
ID# 7 PAIUTEST BURNS
ID# 8 PAIUTE ST BURNS
ID# 9 PAIUTEST BURNS
ID# 10 RADAR LN BURNS
ID#­ 11 RADAR LN BURNS
ID# 12 RADAR LN BURNS
ID# 13 RADAR LN BURNS
ID# 15 RADAR LN BURNS
ID# 15 RADAR LN A BURNS
ID# 16 RADAR LN BURNS
ID# 17 RADAR LN BURNS
ID# 19 RADAR LN BURNS
ID# 20 RADAR LN BURNS
ID# 21 RADAR LN BURNS
ID# 22 RADAR LN BURNS
ID# 25 RADAR LN B BURNS
ID# 26 RADAR LN A BURNS
ID# 26 RADAR LN B BURNS
ID# 10 YAPAST A BURNS
ID# 12 YAPA ST BURNS
ID# 5 YAPA ST BURNS
ID# 7 YAPAST A BURNS -

Value Summary
Code Area RMV MAV AV RMV Exception CPR%
0140 Land 614,670 Land 0

lmpr. 838,660 lmpr. 0
Code Area Total 1,453,330 0 0 0

Grand Total 1,453,330 0 0 0

Code Plan Land Breakdown
TrendedArea ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC
RMV

0140 LI IT Market 100 A 62.00 RA 003 155,000
0140 □ 1 IT Market 100 A 321.70 RA 003 157,260
0140 OSD - AVERAGE 100 255,200
0140 3 □ IT Rural Site 100 A 58.00 HS 001 47,210

Page 1 of 2



Account# 7007

GrandTotal 44170 614,670

MSAccount(s): 0140-P-74100, P-75998, R-76155, P-76156, R-76157, P-76158, P-76441, P-76442, P-76443, P-76444, P-76445, P-76446,
P-76447, P-76448, P-76449, P-76450, R-76451, P-76452, P-76453, P-76454, P-76455, P-76456, P-76457, P-76458, P-76459,
P-76460, P-76462, P-76541, P-76542, P-74610, P-76598, P-76153, R-76154, P-76159

Code Yr Stat ImprovementBreakdown - Total - Trended
Area ID# Built Class Description TD% Sq. Ft. Ex% MS Acct# RMV
0140 1 121 One story 100 1,514 100 76,310
0140 3 131 One story 100 0 100 18,330
0140 4 390 MISCELL 100 0 100 183,000
0140 5 1996 390 MISCELL 100 864 100 46,320
0140 6 1937 390 MISCELL 100 864 100 2,640
0140 7 390 MISCELL 100 5,100 100 77,990
0140 8 1995 390 MISCELL 100 4,318 100 177,330
0140 9 390 MISCELL 100 1,924 100 110,900
0140 10 110 Residential Other Improvements 100 0 100 1,780
0140 11 110 Residential Other Improvements 100 0 100 4,450
0140 12 110 Residential Other Improvements 100 0 100 2,490
0140 13 110 Residential OtherImprovements 100 0 100 500
0140 14 110 Residential Other Improvements 100 0 100 500
0140 20 1996 442 MS Doublewide 100 2,744 100 R-76154 41,070
0140 1 0 441 MS Single wide 100 520 100 R-76155 0
0140 1 0 442 MS Doublewide 100 0 100 R-76157 43,010
0140 20 1998 452 MS Double wide 100 1,404 100 R-76451 52,040

- GrandTotal 19,252 838,660- -

Page 2 of 2
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Phone: (541) 573-2088 Email: info@burnspaiute-nsn.gov

• Departments

o Administration

The Burns Paiute Tribe's Administration Department is committed to the responsible operation ofTribal
Services. To preserve and promote the Burns Paiute sovereigntyand to enhance the health and
economic well-being of the Burns Paiute Tribe.

Office hours: Monday-Friday 8:00am - 5:00pm

Phone: (541) 573-2088

Contact Info

100 Pasigo St

Burns, OR 97720

Phone: (541) 573-2088

Fax: (541) 573-2323

U.S. Department of the Interior Indian_Affairs

Warm Springs Agency: Burns Paiute Tribe

Contact Us

MailingAddress:
P.O. Box 1239
Warm Springs, 0R 97761-1239



_SENDER: COMPL£TE THIS SECTION

■ Complete items 1, 2, and3.
■ Printyour nameand address on the reverse

so that we can return the card to you.
■ Attachthis card to the back of themailplece,

or on the front if spacepermits.

G-12610
Burns Paiute Indian Reservation
100 Pasigo St.
Burns, OR. 97720

FEB 27 2020

OWRD

t

D Priori ty Mal Express
D RoglstorndM11ll"'
DJ Reglstord Mall Rostrlcled

Delivery
D Return Rooolpt for

Merchandio
D Slgnaluro Connrmotlon™
DSignaturo Confirmation

Restricted Delivery

II I llllll 1111111111111111111111111111111111111
9590 9402 4402 8248 9804 12

, PS Form 3811, July 2015 PSN 7530-02-000-9053 71,,\ [conwo o Dy omeste Return Receipt
1
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9590 9402 4402 8248 9804 12

First-Class Mall
Postage & Fees Paid
USPS . '
PermitNo. G-10

United States
Postal Service
i

• Sender: Please print your name, address, and ZIP+4f) In this box•

Oregon Water Resources Department
725 Summer St. NE. Ste. A
Salem, OR. 974301-1271

lijWijyilijjiiijlnbjjdjijjijiijiwrylqjiljl



I

Water Resources Department
North Mall Office Building
725 SummerSt NE, Ste A

Salem, OR 97301
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

NOTE: For water rights information and usefulforms,please see our web siteat
yyy.oregon.goy/ORD

Kate Brown, Governor

Oregon

February20%, 2020 Certified mail number 7018 0360 0000 1430 3163
Return receipt requested

BURNS PAIUTE INDIAN RESERVATION
100 PASIGO ST.
BURNS, OR. 97720

\

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you lo complete the
development ofyour water use by October I, 2013.

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
Certified Water Right Examiner (CWRE) to prepare and submit a Claim ofBeneficial Use (Claim) that includes a
report and map of the development. The Claim was LP have been submitted to the Department within one year of
October 1, 2013. The fee for submitting a Claim is $200.000. Please sec the enclosed 'Resource Sheet' for our
current database of CWRE's.

If you did not timely finish the development ofyour permit, you need to file an application for an extension of time
to complete your development. The fee for filing an extension of time is $670.00. Please sec the enclosed
'Resource Sheet' to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please sec the enclosed 'Resource Sheet' to access the cancellation form, if you arc interested in this
option.

Ifyou have not submitted either a Claim or a request for an extension of time for your permit within 60
days of the date of this letter (April 24, 2020) the Department may issue a_Final Qrdgr to_cancel your
permit without further notice. If the Department issues a Final Order to cancel your permit, and you
request reconsideration of the final order andreinstatement ofyour permit, there is a $520.00
reinstatement fee that is charged in addition to the claim ofbeneficial use or extension of time fee.

Should you have any questions, please contact me at the address above or by telephone at 503-986-0817.

Sincerely,

le56­
Mary F. Bjork
Water Rights Program Analyst

Enclosures (I)

cc: File
OWRD Watermaster District #10



Water Resources Department
North Mall Office Building
725 Summer St NE, Ste A

Salem, OR 97301
Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

NOTE: For water rights information andusefulforms, please see our web site at
yyy.oregon.goy/ORD

February 20%, 2020 Cerified mail number 7018 0360 0000 1430 3170
Return receipt requested

BUREAU OF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS, OR. 97761-1239

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2013.

In order for the Department to consider issuance ofa certificate ofwater right, you are required by law 10 hire a
Certified Water Right Examiner (CWRE) to prepare and submit a Claim ofBeneficial Use (Claim) that includes a
report and map of the development. The Claim was to have been submitted to the Department within one year of
October 1, 2013. The fee for submitting a Claim is $200.000. Please sec the enclosed 'Resource Sheet' for our
current database ofCWRE's.

If you did not timely finish the development ofyour permit, you need to file an application for an extension of time
to complete your development. The fee for filing an extension of time is $670.00. Please sec the enclosed
'Resource Sheet' to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel ii so that we may clear
our records. Please sec the enclosed 'Resource Sheet' 10 access the cancellation form, ifyou are interested in this
option.

Ifyou have not submitted either a Claim or a request for an extension of time for your permit within 60
days of the date of this letter (April 24", 2020) the Department may issue a Final_Order to cancel your
permit without further notice. If the Department issues a Final Order to cancel your permit, and you
request reconsideration of the final order and reinstatement of your permit, there is a $520.00
reinstatement fee that is charged in addition to the claim ofbeneficial use or extension of time fee.

Should you have any questions, please contact me at the address above or by telephone at 503-986-0817.

Sincerely,

le1r>­
Mary F. Bjork
Water Rights Program Analyst

Enclosures (I)

cc: File
OWRDWatermaster District#10

Kate Brown, Governor

Oregon
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Mailing List for 60-Day Letter
Application: G-12610

Permit: G-16405

Permit Holder(s):
Burns Paiute Indian Reservation
Bureau of Indian Affairs
Warm Springs Agency

Burns Paiute Indian Reservation
100 Pasigo St., Bums, OR 97720

Bureau of Indian Affairs
Warm Springs Agency
PO Box 1239
Warm Springs, OR 97761-1239

Copies Mailed

y T
(STAFF)

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? YES 23S30E000000100

Copies of 60-Day_Letter to be sent to Permit Holder(s) and following:
1. Watermaster District #10
2. File

Other persons to receive copies:

1. Send to both addresses listed above



_.,
I. Per Dwight French, do not send "C" DATE NOTICE PACKET if:

~Extension pending__

/O_Assignment is pending

update appropriate db

PERMITSTATUSREVIEWBY~DATE :Z.-C-202.()F/LE# Q-/.2,L,.to

/O_Cancellation has been requested__

~pl. has already sent a certified 60-Day Compliance letter (date ,# ..,,
Was 60 days notice allowed? Y N IfNo, How Much Time ?
Was mail deliverable as addressed? Y N date _
Ifmail returned, online/www check ? Y N date successful? Y N
Re-send Cert. Letter ? Y N date _
Send cancellation order Y N

/'0_Claim of beneficial use and final proofmap (COBU) have been received by Department
Date information received

2. IFNONE OFTHE ABOVE APPLY
V-Send certified "C" date notice packet to permit holder.
·C" DATE l-! -213 BASIN NUMBER J2 WM# O

CWRE or AGENT_dot;

3. AOI Yes__ NO _v- IfYes,nnmeof:AOI _
S:\groups\wr\PERl\•IIT Cjd\c-datc-checklist._doc

/el-U U4R_sac2oo



Metes & Bounds - See legal report forfulldescrip tion.

NONASSESSABLE

23S30E000000100
0140-7007

ACTIVE
NORMAL

February 6, 2020 2:57:07 pm

HARNEY County Assessor's Summary Report
Real Property Assessment Report

FOR ASSESSMENT YEAR 2020
NOT OFFICIAL VALUE

Tax Status
Acct Status
Subtype

7007Account#
Map #
Code - Tax #

Legal Descr

Deed Reference # See RecordMailing Name USA
Agent
In Care Of
Mailing Address (BURNS PAIUTE RESERVATION)

BURNS, OR 97720

Sales Date/Price
Appraiser

See Record
AARON SCHEEN

Prop Class
RMV Class

976
976

MA SA NH Unit
02 00 014 2784- 1

Situs Address(s) Situs City
ID# 71208 FOLEY RD BURNS
ID# 71210 FOLEY RD BURNS
ID# 1 PAIUTEST BURNS
ID# 27 PAIUTE ST BURNS
ID# 3 PAIUTE ST BURNS
ID# 30 PAIUTE ST BURNS
ID# 4 PAIUTE ST BURNS
ID# 5 PAUTE ST BURNS
ID# 7 PAIUTE ST BURNS
ID# 8 PAIUTE ST BURNS
ID# 9 PAJUTEST BURNS
ID# 10 RADAR LN BURNS
ID# 11 RADAR LN BURNS
ID# 12 RADAR LN BURNS
ID# 13 RADAR LN BURNS
ID# 15 RADAR LN BURNS
ID# 15 RADAR LN A BURNS
ID# 16 RADAR LN BURNS
ID# 17 RADAR LN BURNS
ID# 19 RADAR LN BURNS
ID# 20 RADAR LN BURNS
ID# 21 RADAR LN BURNS
ID# 22 RADAR LN BURNS
ID# 25 RADAR LN B BURNS
ID# 26 RADAR LN A BURNS
ID# 26 RADAR LN B BURNS
ID# 10 YAPAST A BURNS
ID# 12 YAPAST BURNS
ID# 5 YAPAST BURNS
ID# 7 YAPA ST A BURNS

Value Summary
Code Area RMV MAV AV RMV Exception CPR%
0140 Land 614,670 Land 0

lmpr. 838,660 lmpr. 0

Code Area Total 1,453,330 0 0 0

Grand Total 1453330 0 0 0

Code Plan Land Breakdown
Trended

Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC RMV
0140 B IT Market 100 A 62.00 RA 003 155,000
0140 IT Market 100 A 321.70 RA 003 157,260
0140 OSD - AVERAGE 100 255,200
0140 3 □ IT Rural Site 100 A 58.00 HS 001 47,210

Grand Total 441.70 614,670

Page 1 of 2



Account# 7007
Code Yr Stat Improvement Breakdown Total Trended
Area ID# Built Class Description TD% Sq.Fl Ex% MS Acct# RMV
0140 1 121 One story 100 1,514 100 76,310
0140 3 131 One story 100 0 100 18,330
0140 4 390 MISCELL 100 0 100 183,000
0140 5 1996 390 MISCELL 100 864 100 46,320
0140 6 1937 390 MISCELL 100 864 100 2,640
0140 7 390 MISCELL 100 5,100 100 77,990
0140 8 1995 390 MISCELL 100 4,318 100 177,330
0140 9 390 MISCELL 100 1,924 100 110,900
0140 10 110 Residential Other Improvements 100 0 100 1,780
0140 11 110 Residential Other Improvements 100 0 100 4,450
0140 12 110 Residential OtherImprovements 100 0 100 2,490
0140 13 110 Residential Other Improvements 100 0 100 500
0140 14 110 Residential Other Improvements 100 0 100 500
0140 20 1996 442 MSDoublewide 100 2,744 100 R-76154 41,070
0140 1 0 441 MSSinglewide 100 520 100 R-76155 0
0140 1 0 442 MSDouble wide 100 0 100 R-76157 43,010
0140 20 1998 452 MSDoublewide 100 1,404 100 R-76451 52,040

GrandTotal 19,252 838,660
MS Account(s): 0140-P-74100, P-75998, R-76155, P-76156, R-76157, P-76158, P-76441, P-76442, P-76443, P-76444, P-76445, P-76446,

P-76447, P-76448, P-76449, P-76450, R-76451, P-76452, P-76453, P-76454, P-76455, P-76456, P-76457, P-76458, P-76459,
P-76460, P-76462, P-76541, P-76542, P-74610, P-76598, P-76153, R-76154, P-76159

Page 2 of 2
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_arm Springs Agency I Indian Affairs Page 1 of3
¢

Search Indian

U.S. Department of the Interior

Indian Affairs

About Us Programs & Services Policy & Forms

Regional Offices Consultations Jobs

Home I Regional Offices/ Northwest Region / Warm Springs Agency

-fcn-," » w 4 ., as
wee j, · •

North in.~!.

Northwest
Regional
Office

Warm Springs Agency

CONTACT US

Overview

Mailing Address:
P.O. Box 1239
Warm Springs, OR 97761-1239

Programs &
Services

Physical Address:
1233 Veterans Street

Warm Springs, OR, 97761
Agencies

https://www.bia.gov/regional-offices/northwest/warm-springs-agency 2/6/2020



FEB O 8 2018
O\NRD

SENDER: COMPLETE-THISSECTION' . .
■ Complete Items 1, 2, and 3.
■ Printyour name and address on the reverse D Agent
so thatwe can return the card to you. ss00

■ Attach this-card to the back ofthe mailplece, lvJ7 '·
or on the front ifspace permits. K.nu2Gare.a..'I}_-y-=a;

p 3 1,p4;9,, .£, ssBew:. Noborws tao-le lktax lsecvnor fi
loo st,o S+
8rs, o 7222

III IIIIII IIII Ill I II III II I I IIIIIIII I I Ill I II I Ill
9590 9402 2005 6123 9105 51

3. ServiceType
0AdultSignature□ AdultSlgnaturo RestrictedDelfvery□ CertmedMall®
DJ CertifiedMail RestrfctodDelivery
aCollecton0ellvcry5.7Gunon,nGi-nonGai1ici«iscoyRestedpoor
0 InsuredMnll

';/of:,- 6S.Jo 000 { /'{Sfo l3 t'7 □ fnsunldMailReslrlcted0ollvc,y(over$500)

DOParityMallExpress@
0 Registered Mall"' .□ Registered Mail Restricted

Delivery ·
0 RoUJmReceipt for
Morchnndlso□Signatureeonnrma1I0n"'

0 SlgooturoConfirmaUon
Restricted Dolvery

Domestic Return ReceiptPS Form3811, July 2015PSN 7530-02-000-9053



9590 9402 2005 6123 9105 51

United States
Postal Service

• Sender: Please print your name, address, andZIP+4 in this box

wlllWllIlJnlllwwwhlll[[thy!vwmllnl44l]
Oregon Water Resources Department
Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-0825



Oregon
Kate Brown, Governor

WaterResources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

NOTE: For water rights information and usefulforms,please see our web site at
yyy.oregon.goy/ORD

February 1, 2018 Certified mail number 7017 0530 0001 1436 3379
Return receipt requested

BURNS PAIUTE INDIAN RESERVATION
100 PASIGO ST
BURNS OR 97720

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2013.

In order for the Department to consider issuance ofa certificate ofwater right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proofsurvey map
of the development. The map and claim of beneficial use were to have been submitted to ourDepartment within one
year ofOctober 1, 2013. The fee for submitting a claim of beneficial use is $200.00. Please see the enclosed
'Resource Sheet' for our current database of CWRE's.

If you are not finished with the development of your permit, you need to file an application for an extension of time
to complete your development. Thefee for filing an extension oftime is $670.00. Please see the enclosed 'Resource
Sheet' to access the extension of Lime form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please sec the enclosed 'Resource Sheet' to access the cancellation form, if you are interested in this
option.

If you have not submitted either a Claimof Beneficial Use or a request for an extension of time for yow·
permit within 60 days of the date of this letter (April 2, 2018) the Department may issue a Final Order to
cancel your permit without further notice. If theDepartment issues a Final Order to cancel your permit,
and you request reconsideration of the final order and reinstatement of your permit, there is a $520.00
reinstatement fee that is charged in addition to the claim ofbeneficialuse or extension of time fee.

Should you have any questions, please contact Corey Courchane by telephone at 503-986-0825, Jeffrey Pierceall by
telephone at 503-986-0802, or myselfat the address above or by telephone at 503-986-0817.

Jerry Sauter
Water Rights Program Analyst

Enclosures (1)
cc: File G-12610

OWRD Watermaster District 10



F .I' PER,\.l/T STATUS REVIEW BY _Corey Courchone__ D,lTE 0{(~ { ('~-- FILE# G - ('2-Co IO

I. Per DwightFrench. do not send "C" DATE NOTICE PACKET if:

_l?_Extension pending

_i@_Assignmcnl is pending

£_cancl!(lution has been requested

up<lllh! uppropriatl! <lb

-------·'

%:'sere·--
2. IF NONEOF THE ABOVE APPLY V . c;,/"..,

A Send certified "C" date noticl! packcl 10 permit hokier. l
"d" DATE lo l \ \,r; BASIN NUMDER~WM#__.::. (}- c)./
CWRE or AGENT__\t¼'Y\J__~-----,---------~---- \(X

3. AOI Yes__ NO / IfYes,nameofAOI______________ fb\\'-'
S:\groups\wr\l'ERMITC jd\c-clah!•th1!cklis1.<Joc

~Dt!pl. hus alrcadv scn1 a certified 60-Duy Compliuoct! !l!llt!r (dull! /o fit ( ll, . #3<>!1, 13=to OO\lO)ob\J I
I Was 60 cloys notice allowed'! & N IfNo. HowMuch Time'? _

Was mail <lcliwrJhk us a<l<lrl!ssc<l'! Y (15P du1c _
lfmuil rclurnl!d, onlindwww clwck "! Y N duh! successful'! Y N
Re-send Cer. Letter ? Y f/:P date
Send cancdlation order Y {) ---------
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SENDER: COMPLETETHISSECTION COMPLETETHISSECTION ON DELIVERY

/
I

BURNS PAIUTE INDIAN RESERVA:Y-ION
PO BOX 1239
WARM SPRINGS, OR 97761-1239 G-12610

■ Complete Items 1, 2, and3.
■ Print your nameand address on the reverse

sothatwe can return thecard to you.
■ Attach this card tothe back of themallplece,

or on the front If space permits.

A. Signature

X □ Agent□ Addressee
C. DateofDelivery

DJ Yes
(J No

Domestic Return ReceiptPS Fom 3811, July 2015PSN 7530-02-000-9053

□ Priority Mall Express□ Rogloleied Mall™
"g,goMaeewe«a
aR8!umRocolptfor

Marchand/so
D S!gnolWllConflnnnUon™
D Slonaturo ConfirmaUon

RostJ1ctedDenvory

3. ServiceTypeIIIINIIMIMIINIIIN lg#g±gt:.­DJCert!fedMaJ
9590 9402 1623 6053 0231 64 □ OllllffiedMlll!Ros!ricllldOollve!y--------------------l□ColloctonDellvcry

2. ArlcleNumber (Transfer from servicelabel) JCollect on DeliveryRestrictedDelivery

1\ 370 000 09f 4017 J3/z..-.on(overSSOO)



USPSTRACKING#

111111 1111111 111
9590 9402 1623 6053 0231 64

I First-Class Mall
Postage &Fees Paid
USPS
Pennlt No. G-10

..

......,.

United States
Postal Service

• Sender: Please printyour name, address, andZIP+4 in this box

Oregon Water Resources Department
725 Summer St NE, STE A

Salem, OR 97301
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PERMITSTATUSREVIEWB : Machelle Bamberger DATE 9-17Jg FILE# (>- L2g/ O

I. Per Dwight French, do not send "C" DATENOTICE PACKET if: update appropriate db

Extension pending

Assignment is pending

Cancellation has been requested

Dept. has alreadv sent a certified 60-Day Compliance letter (date , #. -J

Was 60 days notice allowed? Y N IfNo, How Much Time ?
Was mail deliverable as addressed? Y N date _
Ifmail returned, online/www check ? Y N date successful ? Y N
Re-send Cert. Letter ? Y N date _
Send cancellation order Y N

Claim ofbeneficial use and final proofmap (COBU) have been received by Department
Date information received

2. IF NONE OF THE ABOVE APPLY
Send certified "C" date notice packet to permit holder.

C?DATE 0- L. 2L BASIN NUMBER_WM#

CWRE orAGENTCDr·Sfa!wk
3. AOI Yes__ NO ...JS...__ IfYes, name ofAOI _

S:\groupslwPERMITCjd\c-date-checklist.doc



Oregon
Kate Brown, Governor

Water Resources Department
North Mall Office Building
725 Summer St NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

October 4. 2016

NOTE: For water rights information and usefulforms, please see our web site at
www.oregon.go/)RD

Certified mail number7016 1370000006814017
Return receipt requested

BURNS PAIUTE INDIAN RESERVATION
PO BOX 1239
WARM SPRINGS, OR 97761-1239

Reference: Application G-12610, Permit G-16405

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development ofyour water use by October 1, 2013.

In order for the Department to consider issuance of a certificate ofwater right. you arc required by law to hire a
certified waler right examiner to prepare and submit a claim of bcnclicial use that includes a final proofsurvey map
of the development. The map and claim ofbeneficial use were Ill have been submitted to our Department within one
year ofOcwber 1, 2013. The fee for submitting a claim of beneficial use is $175.00. Please see the enclosed
'Resource Sheet' for our current database of CWRE's.

If you are not finished with the development of your permit. you need to file an application for an extension of time
to complete your development. The rec for riling an extension of lime is $575.00. Please sec the enclosed 'Resource
Sheet' to access the extension of time form.

In 1hc event that you arc no longer using water as allowed by this permit. you should cancel it so that we may clear
our records. Please see the enclosed 'Resource Sheet" to access the cancellation form, ifyou are interested in this
option.

If you have not submitted either a Claim ofBeneficial Use or a request for an extension of time for your
permit within 60 days of the date of this letter (December 2, 2016) the Department may issue a Final
Order to cancel your permit without further notice. If the Department issues a Final Order to cancel
your permit, and you request reconsideration of the final order and reinstatement ofyour permit, there
is a $450.00 reinstatement fee that is charged in addition to the claim ofbeneficial use or extension of
lime fee.

Should you have any questions, please contact Corey Courchanc by telephone at 503-986-0825, Jeffrey Pierceall by
telephone at 503-986-0802, or myself at the address above or by telephone at 503-986-0817.

Jerry Sauter
Water Rights Program Analyst

Enclosures ( I)
cc: File G-12610

OWRDWatermaster District 10



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-12610

Final Order

Hearing and Appeal Rights
Under the provisions of ORS 537.170 and ORS 537.622, the applicant
may request a contested case hearing by submitting the information
required for a protest under ORS 537.153(6) or ORS 537.621(7) to
the Department within 14 days after the date of mailing of this
order as shown below. If a contested case hearing is requested, the
Department must schedule one. In the contested case hearing,
however, only those issues based on the modifications to the
Proposed Final Order may be addressed.

ORS 536. 075 allows for additional appeal rights for other than
contested case. This is a Final Order in other than contested case.
This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time
period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080 you may either petition for judicial review or
petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and
if no action is taken within 60 days following the date the
petition was filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the Final Order is not subject to
judicial review.

Application History
On July 15, 1991, Burns Paiute Indian Reservation submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on March 26, 1996. The
protest period closed May 10, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to correctly
describe the use as irrigation, the acreage as 112.2 acres, the
rate as l.4 cubic feet per second, the season as March 1 through
October 31, and the measurement, recording, and reporting
conditions, in addition to the removal of a condition.



The measurement, recording, and reporting conditions, as described
in the Proposed Final Order, were:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device in
good working order, shall keep a complete record of the
amount of water used each month and shall submit a report
which includes the recorded water use measurements to the
Department annually or more frequently as may be required
by the Director. Further, the Director may require the
permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

The measurement, recording, and reporting conditions, as modified
in the attached permit, are:

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order,
shall keep a complete record of the amount of water used
each month, and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by the
Director. Further, the Director may require the permittee
to report general water-use information, including the
place and nature of use of water under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is ·located within a private
structure, the watermaster shall request access upon
reasonable notice.

In addition, the following condition, which was included in the
Proposed Final Order, has been removed from the attached permit:

This right is limited to any deficiency in the available
supply of any prior right existing for the same land.

_



Order

Application G-12610 therefore is approved with the above
modifications to the Proposed Final Order, and Permit G-16405 is
issued as limited by the conditions set forth therein.

DATED November 28, 2008

for Phillip C. Ward, Director
Water Resources Department

This document was prepared by Jeana Eastman. Ifyou have any questions about any of the
statements contained in this documentIammost likely the bestperson to answeryour questions. You
can reach me at 503-986-0859.

Ifyou have questions abouthow tofile aprotest ora requestforstanding, please refer to the section
in this Final Order entitled "Hearing andAppeal Rights". Ifyou havepreviouslyfileda protest and
want to know its status, please contact Patricia McCarty at 503-986-0820.

lfyou have other questions about the Department or any of its programs please contact our
Customer Service Group at 503-986-0801.

Address all other correspondence to: WaterRights Section, Oregon WaterResourcesDepartment,
725 Summer StNE Ste A, Salem OR 97301-1266, Fax: 503-986-0901.



BEFORE THE WATER RESOURCES DIR.ECTOR OF OREGON

HARNEY COUNTY

IN THE MATIER OF DIMINUTION OF )
A PERFECTED AND DEVELOPED WATER )
RIGHT EVIDENCED BY DECREE NUMBER )
14015 IN THE NAME OF BROWN, N. & SONS )
AS TABULATED IN THE INCHOATE )
ADJUDICATION FORTHE SILVIES RIVER; )
RECORDED IN VOLUME 9, PAGE 79 )

FINAL ORDER

Findings of Fact

Background

1. On October 17, 2008, the Department received an affidavit from the Bureau of Indian Affairs
(Paul Young), authorized representative of the Burns Pauite Tribe, P.O. Box 1239, Warm
Springs, OR 97761, stating the United States ofAmerica/Burns Pauite Tribe is the owner of
lands and the water right appurtenant as evidenced by Decree Number 14015 as tabulated in
the the Inchoate Adjudication for the Silvies River. The affiant requests that the water rights
evidenced by DecreeNumber 14015 be diminished from a right for primary irrigation to a
right for supplemental irrigation.

2. The Department has determined the the United States ofAmerica holds the lands in trust for
the Bums Paiute Tribe.

3. The water right to be diminished is the right evidenced byDecreeNumer 14015, recorded in
Volume 9, Page 79. The water right as listed in the Silvies River Adjudication allows the use
of 1.97 cubic feet per second (cfs) from Bums FlourMill Ditch, the source ofwater being the
Silvies River, for irrigation of 157.5 acres. The priority date is 1906. The authorized point of
diversion from the source is the Bums FlourMill Ditch.

4. The affidavit request the following lands be diminished from primary irrigation to
supplemental irrigation:

TWP RNG MER SEC 0-Q ACRES
23 S 30 E W.M. l NENE 0.8
23 S 30E W.M. 1 SENE 19.5
23 S 30E W.M. l NESE 24.6
23 S 30E W.M. 1 SESE

-

9.0

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition forjudicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and ifno action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

Decree Number 14015-ord-diminish.GLN
Silvies RiverAdjudication

Page 1 of2 Special OrderVolume 76, Page7q.



TWP RNG MER SEC 0-Q ACRES
23 S 30E W.M. 12 NE NE 3.1
23 S 30E W.M. 12 NWNE 3.0

TOTAL: 60.0

5. The water right evidenced by Decree Number 14015 lists 40,0 acres ofwater right in the SE
NE quarter-quarter of Section 1, Township 23 South, Range 30 East, W.M.

6. The Final Order of the Water Resources Department approving Transfer Application T-
10100, recorded in Special Order Volume 75, pages 123 to 127, diminished 20.5 acres of the
40.0 acres under Decree Number 14015 from irrigation to supplemental irrigation in the SE
NE quarter-quarter of Section I, Township 23 South, Range 30 East, W.M.

7. The affidavit submitted by the Bureau of Indian Affairs requested to diminish 20.3 acres
under Decree Number 14015 from irrigation to supplemental irrigation in the SE NE quarter­
quarter of Section 1, Township 23 South, Range 30 East, W.M. However, Department
records identify the 19.5 acres listed in Findings ofFact #4 as the irrigation water right
subject to diminishment.

Conclusions of Law

The Director of the Water Resources Department concludes that the portion of the water right
evidenced by Decree Number 14015 as described in Findings ofFact #4 has been diminished
from primary irrigation to supplemental irrigation

Now, therefore, it is ORDERED:

The water right for irrigation of 60.0 acres as evidenced by DecreeNumber 14015 in the name of
Brown, N. & Sons as tabulated in the inchoate adjudication for the Silvies River, recorded in
Volume 9, Page 79, is diminished from a right for primary irrigation to a right for supplemental
irrigation.

Dated at Salem, Oregon this 23-!!} day of ___._A/4_,_o_(/~-• 2008.

75Ma
Phillip C. Ward, Director

NOV 2 8 2008Mailingdate:--------

3°

DecreeNumber 14015-ord-diminish.GLN
Silvies RiverAdjudication

Page 2 of2 Special OrderVolume76, Page



Mailing List for PO Copies
Application #G-12610

17

Original mailed to applicant with claim of beneficial use form:

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS OR 97761-1239

By:
· s Mailed

T,STAFF
on:
lad

E)

Copies sent to:
1. WRD- File # G-12610
2. WRD - Ken Stahr
3. WRD - Dorothy Pedersen
4. WRD - Doug Parrow
5. WRD - Greg Nelson

FO and Map Copies sent to (remember to reduce copy margins):
1. WRD - Watermaster District#: District 10
2. WRD - Regional Manager (not to SCR): E

Copies sent to Other Interested Persons (CWRE, Agent, Commenter. etc.)

" cs T.Ph ,Cvoe#/oo

"$10 LETTER" sent to Interested Persons who have not protested or paid for copies
1.

CASEWORK.ER : Jeana Eastman



• •
• •
• •
• •Paiute India Reservation

00 Pasigo t .• Burns, 9772 •
• •
• Reservation •as1

97720• •
• •



FO CHECKLIST Application.- 1a4l

_Name and/or address has changed or been assigned □ Yes No

rRespond to significant comments, issues, or disputes related to the proposed use ofwater. pN/A

L..Affected Iandowner(s) have been notified jN/A Yes No, send a letter to landowners before FO issuance .

z_Verify names/addresses ofaffected landowners, and those.who commented and/orpaid $10 fee. ,,6NIA

_Include fish screen form ifODFW requested screening condition and rate < 0.5 CFS ,;efN/A □ Yes □ No

_ PFO conclusions require modification dnto typos, errors or omission ofconditions D Yes No
Ifso: g,< pd, poi Au,4,,- il2,3'_, a.- Lll<,, xosah-1ala. sly, res ddour4tedi­

J 6 · l '

_Within North Umpqua settlement reach and issuing permit, spreadsheet has been updated fN/A D Yes

L SWW IfGW and interference, copy form for Stahr. mN/A

_Fees Base Fee

$150/$250
$300 I $500

(base)

Water Amount (0)

1" CFSIAF

Addl @ _

Addl @ _

Add'I o POD/POA use +

+ ------ =
(Q) (total exam fee)

EXAM FEE REQUIRED

EXAM FEE PAID

STILL OWED

RECORDING FEE REQUIRED

RECORDING FEE PAID

STILLOWED

$175 / $250 / $300

FO w/ draft permit; still needed:
fees
easement
st water contract
approved damplans &: specs

land use approval

Name: Jeana Eastman

FO w/permit #.«- 4us

Peer Reviewer:

FO to deny
refund3

Thepurpose of thischecklist is to be used as workingdocument by Department staffto aid in the production ofhe related Initial Review, Proposed FinalOrder, orFinal Order. It isnl
intended to be o completerecordof all factors which were considered to produce the document, noris it intcndedlto serveany purposeother than that statedbove, The related Initial Review,
Proposed Final Order, or Finni Order is intended to stand aloneas the recordoffactors considered in its production.

C:\MyDocuments\work\fochecklist (jean).wpd
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INTEROFFICE MEMORANDUM

Water Rights Section

TO:

FROM:

DATE:

RE:

Susan Douthit

Jeana Eastman

October 30, 2008

G-1 2610, Bums Paiute Indian Reservation - partial diminution ofdecree

Attached is an affidavit for the partial diminution of the Silvies River Decree.

Please prepare a partial diminution order dated for November (with a blank day) and route to me.
I will route the diminution order along with an order approving G-12610 to Tim for his signature.

Let me know ifyou have any questions.

Thanks.



Decree:Voi:9 Page:79 [ Silvies River, 1926]' http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp_id...

l of I

Water Right Information QuervResults
Contact Information Documents View_al scanned documents [o
Current contact Information Decree: SILVIES RIVER, 1926 document

OWNER: ► Order(s)I> BROWN N &. SONS
BURNS, OR 97720 Transfer(s)

1Water Right Information I> View right with New Web Mapping <beta)

Status: Non-cancelled

County: Harney

FIie Folder Location: Salem

Point(s) ofDiversion [si
» POD 1- POISON CR SL > NlNEMlLE SL

► POD 2- SILVIES R > W FK SILVIES R

» POD 3- FOLEY SL > SILVIES R

» POD 4- MALHEUR SLOUGH > NINEMILE SL

Place(s) ofUse . [siAddTRS grouping

► Use - IRRIGATION (Primary) - 240.0 acres; Priority Date: 12/31/1905
1

M{Use - IRRIGATION (Primary)- 157.5 acres; Priority Date: 12/31/1906 T6 I
T-R-S QQ DLC Gov't Lot Taxlot Acres Status Linked PODS Inchoate Info Remarks <23.00S-30.00E·l NE NE 36.5 NC 2 Dk- .1 - .zo. z0,3
23.00S-30.00E·l SE NE 40.0 NC 2 - - - - ±4. l.o23.00S·30.00E-1 NE SE 30.0 NC 2 -· 4.

_,
23.00S·30.00E-1 SE SE 9.0 NC 2 6I>

-.1
-23.00S-30.00E·12 NE NE 20.0 NC 2

23.00S-30.00E-12 NW NE 15.0 NC 2 - - - ...].o
23.00S-30.00E-12 SW NE 5.0 NC 2 -i--
23.00S-30.00E-12 SE NE 2.0 NC 2
Sum of Acres: 157.S

► Use - IRRIGATION (Primary) - 240.0 acres; Priority Date: 12/31/1907

/water Right Genealogy [@
No genealogy records available for this waterright, try the family link below instead.

View Water Rights la same Family

Help understanding and working with the Water Rights Information System

Report Errors with Water Right Data

Re.tuca to wRIS Query

11/7/2008 4: 13 PM
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Oregon Water Resources Web Mapping Application bttp://gis.wrd.state.or.us/apps/map/owrd_map/advanced_map.aspx?meridiao=WM&townshi... j

Oregon Water Resources Web Mapping Application (beta)

Links►Use Basic Map► Help►Locate a place on the map ►

(±1 OWRD Data
!±1 OWRD Data
ft) OWRD Data

Results

Map Contents C.
---- - --
G ·H· -f 1- ~I- -fr -fr ➔f- -It {!- D ·H· -fl-0
e [OWRD Data

::B P- Rule Boundaries
ffi P- Political Boundaries
ct) tv Water Availability

.11 IVWater Rights

':B P- Surface water

G [Base Data
i±l Politlcal Boundaries
i±l PLS
:tJ Roads
t±l Surface water
(B Topography

8 P- Imagery
l±l P- Aerial Photography
(t) I USGSquads
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BEFORE THEWATERRESOURCESDEPARTMENT
OFTHE

STATE OFOREGON

In theMatter ofTransferApplication
T-1010O, Hamey County

)
)
)

FINALORDER APPROVINGCHANGE
INPOINTOFAPPROPRIATIONAND
CHARACTER OFUSE

Authority

ORS 537.705 and 540.505 to 540.580 establish the process inwhich a water right holder may
submit a request to transfer the point ofappropriation, place ofuse, or character ofuse authorized
under an existing water right. OARChapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
Burns PaiuteTribe
100 Pasigo Street
Burns, OR 97720

Findings of Fact

Background

Agent
Paul Young
P.O. Box 1239
Wann Springs, OR 97761

l. On February 21, 2006, Burs Paiute Tribe filed a transfer application to change the point of
appropriation and character ofuse under Certificates 20244, 20245, and Silvies decree
number 14015. The Department assigned the application numberT-10100.

2. On September 4, 2007, BiII Reynolds submitted revised maps and further clarification of the
proposed changes.

3. The entirety of the first right to be transferred is as follows:

Certificate: 20244 in the name ofU. S. Department ofInterior, Office of Indian Affairs
(perfected under PermitU-223)
25.7 acres
October 20, 1947
0.32 cubic foot per second (cfs)
1/80 cfs per acre, not to exceed 3.0 acre-feet per acre during the irrigation
season ofeach year
Awell

Th.is final order is subject to judicial reviewby the Court ofAppeals under ORS 183.482. Any petition forjudicial
reviewmustbe filed within the 60-day time period specified by ORS 183.482(1). Pursuant to ORS 536.075 and
OAR !37-003-0675, you may petition forjudicial reviewor petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days
following the date the petitionwas filed, the petition shall be deemed denied.

Source:

Use:
Priority Date:
Quantity:
Rate/Duty:

T-10100.dmp Page l of5 Special Order Volume 75 Page /2



?

Authorized Point ofAppropriation:
Township Range Meridian Sec ¼ ¼ Lot Survey Coordinates

23 s 30 E W.M. I NE NE l Well #2: 900 feet South and 320
feetWest from theNE corner of
Section 1

Authorized Place ofUse
Township Range Meridian Sec ¼¼ Lot Acres

23 s 30 E W.M. 1 NE NE 1 6.2

23 s 30 E W.M. I SE NE 19.5

4. The northeast comer ofSection 1 as shown on the Department's 1951 final proof survey of
permits U-126 and U-223 is approximately 350 feet south of the comer as established under
the official United States public land survey.

5. As a result ofthe use ofa different location for the section corner, Certificate 20244 describes
4.5 more acres than are present when using the official United States public land survey. The
authorized placeofuse described consistentwith the official United States public land survey
is:

Township Range Meridian Sec ¼¼ Lot Acres

23 s 30 E W.M. I NE NE I 0.7
23 s 30 E W.M. 1 SE NE 20.5..

survey is at:
Township Range Meridian Sec y Lot Survey Coordinates

23 s 30 E W.M. l NE NE I Well#2: 1250 feet South and 320

I feetWest from theNE comer of
I Section I

6. The authorized point ofdiversion described consistent with the official United States public
land

7. The rate of appropriation necessary to irrigate 21.2 acres at 1/80" cubic foot per second per
acre is a total of0.26 cubic foot per second.

8. Application T-10 I 00 proposes to move the authorized point ofappropriation approximately
0.33 mile from the existing point of appropriation in a southerly direction, within the Harney
basin to:

Township Range Meridian Sec ¼ ¼ Lot Survey Coordinates

23 s 30 E W.M. 1 NE SE I Well #3: 22 feetSouth and 11 feet
West from the E'/ corner ofSection
1

9. The portion of the second right to be transferred is as follows:

Decree Number: 14015 in the name ofBrown, N. & Sons as tabulated in the inchoate
adjudication for the Silvies River, recorded in Volume 9, Page 176.
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Use: Irrigation of21.2 acres
PriorityDate: 1906
Quantity: 0.26 CFS
Rate/Doty: 1/80 per acre
Source: Silvies River
Authorized Point ofDiversion: Burns Flour Mill Ditch
Authorized Place of Use:

Township Range Meridian Sec ¼¼ Lot Acres

23 s 30 E W.M. I NE NE l 0.7
23 s 30 E W.M. l SE NE 20.5

10. The location of the Bums FlourMill Ditch is as follows:
Township Range Meridian Sec ¼¼ Ditch

22 I s 30 I E W.M. 26 SE NE Bums FlourMill Ditch

11. ApplicationT-10100 proposes to diminish the character ofuse of the right described above
from Primary Irrigation to Supplemental Irrigation.

12. The third right to be transferred is as follows:

Certificate: 20245 in the name ofU. S. Department of Interior, Office of Indian Affairs
(perfected under Pennit U-126)
Irrigation of 34.0 acres and domestic use
September 23, 1940
0.71 CFS, being 0.43 CFS for irrigation and 0.28 CFS for domestic
1/80 cfs per acre, not to exceed 2.0 acre-feet per acre during the inigation
season of each year

Source: Awell
Authorized Point of Appropriation:

Township Range Meridian Sec ¼¼ Lot Survey Coordinates

23 s 30 E W.M. l NW NE 2 Well #1: 560 feet South and 1950
feetWest from the NE corner of
Section 1

Authorized Place of Use (including domestic use):
Township Range Meridian Sec ¼¼ Lot Acres

23 s 30 E W.M. I NE NE 5 10.5
23 s 30 E W.M. I NE NE I 14.3
23 s 30 E W.M. 1 NW NE 2 9.2

13. As a result of the use of a different location for the section comer, the description of the water
right inCertificate 20245 is different from the description using the United States public land
survey. The authorized place of use described consistent with the officialUnited States public
land survey is:

Use:
PriorityDate:
Quantity:
Rate/Duty:

T-10100.dmp Page 3 of5 special order volume 75 Page /2



Township Range Meridian Sec ¼¼ Lot Acres

23 s 30 E W.M. 1 NE NE 5 3.3

23 s 30 E W.M. 1 NE NE I 21.5

23 s 30 E W.M. I NW NE 2 9.2

survey 1s at.
Township Range Meridian Sec ¼ l/4 Lot Survey Coordinates

23 s 30 E W.M. I NE NE I well#2: 1250 feet South and 320
feet West from theNE comer of
Section I

14. The authorized point of diversion described consistentwith the official United States public
land t

15. Application T-10100 proposes to change the type of use of the right to Quasi-Municipal
located at:

Township Range Meridian Sec ¼ ¼ Lot

23 s 30 E W.M. I NE NE 5
23 s 30 E W.M. I NE NE 1
23 s 30 E W.M. l NW NE 2

16. Notice of the application for transfer was published on March 14, 2006, pursuant to ORS
540.520 and OAR 690-380-4000.

17. On September 19, 2007, the Department mailed a copy of the draft Preliminary
Determination proposing to approve Transfer Application T-10100 to the applicant. The
applicant requested that the Department proceed with issuance of a Preliminary
Determination and provided the necessary information to demonstrate that the applicant is
authorized to pursue the transfer.

18. On January 31, 2008, the Department issued a Preliminary Determination proposing to
approve Transfer T-10100 and mailed a copy to the applicant. Additionally, notice of the
Preliminary Determination for the transfer application was published on the Department's
weekly notice on February 5, 2008, and in the Burns Times Herald newspaper on April 16,
23 and 30, 2008, pursuant to ORS 540.520 and OAR 690-380-4020. No protests were filed
in response to the notice.

TransferReview Criteria (0AR 690-380-4010)

19. Water has been used within the last five years according to the terms and conditions of the
rights, and there is no information in the record that would demonstrate that the rights are
subject to forfeiture under ORS 540.610.

20. A pump, pipeline, and sprinkler system sufficient to use the full amount ofwater allowed
under the existing rights is present.

21. The proposed change would not result in enlargement of the' rights.
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22. The proposed change would not result in injury-to other water rights.

Conclusions ofLaw

The changes in point of appropriation and character of use proposed in applicationT-10100 are
consistent with the requirements ofORS 537.705 and 540.505 to 540.580, and OAR 690-380­
5000.

Now, therefore, it is ORDERED:

I. The changes in point ofappropriation and character of use proposed in application T-10100
are approved.

2. Water right certificates 20244 and 20245 are cancelled. The decree number 14105 in the
name ofBrown, N. & Sons as tabulated in the inchoate adjudication for the Silvies River,
recorded in Volume 9, Page 176, is modified.

3. The right to use of the water is restricted to beneficial use at the place of use as re-described,
and is subject to all other conditions and limitations contained in Certificates 20244, 20245
and decree number 14015.

4. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

5. The quantityof water diverted at the new point ofappropriation shall not exceed the quantity
ofwater lawfully available at the original point of appropriation.

6. When required by the Department, the water user shall install and maintain an in-line flow
meter or other suitable device for measuring and recording the quantity ofwater
appropriated. The type and plans of the measuring device must be approved by the
Department prior to beginning construction and shall be installed under the general
supervision of the Department.

7. The approved changes shall be completed and full beneficial use of the water shall be made
on or before October 1, 2009. A Claim of Beneficial Use prepared by a CertifiedWater
Rights Examiner shall be submitted by the applicant to the Department within one year after
the deadline for completion of the changes and full beneficial use of the water.

8. When satisfactory proof of the completed changes is received, new certificates confinning
the rights transferred will be issued.

Dated at sale, Oreeonu,3aa Jae
0.ff±.

once"""

, 2008.
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FO CHECKLIST

«.6 /2uo
was3.f

PFO TO FO CONVERSION

vw ore. $
INITIALS : JWG- -

In preparing the FO, you should check the following:

1. Y 1(£) Were comments or protests received in response to the PFO?

2-us names and addresses of ALL commentors (regardless of comment date) on
the PFO CC list.

3. /erify paymentof recording fees (circle the appropriate option)
(1) Issue FO w/permit if fees are paid Prepare refund request for excess fees
(2) Issue FO w/o permit if fees are lacking
(3)

4.(!J N Has the applicant signed an oath of accuracy for the application?

5. Y '® Has ODFW asked for self certification on screening condition?

6. Y /~ ls water use prohibited for one or more months of the normal use period?

7. Y / N If #6 = "Y", is short season letter on file?

8. Assign permit numbers to files with oath, fees, and no protests or other
unresolved issues

Route to: (circle one)
FO & PERMIT COMMENTS
JERRY/JERMEY DOUG

DENIAL FO w/o P T
LARRY CORY

needed to: INITIALS :~
4-1-W...4- Respond to significant comments, issues, or disputes related to the propos d u e .

of water
10.--+-- Include or exclude permit conditions and management codes
11 _ Notify applicantof additional information or fees required prior to permit issuance

(Use standard wording from M:\T\FO\TOOLS if possible)
12. Correct PFO errors (such as POD or POU location (verify from map), Permit

format)
13. Y / N Is further processing possible? If not state reason:--------

Once FO do ument is completed: .£:(141 Save WordPerfect document in M:lnFO\WEE1<.2,e_ & delete duplicates

15. =--- Print final draft of document and submit to team leader for review

@j»



PFO ACCURACY CHECKLIST

Application#: G-12610

1.
/

CHECK NAME(S)/COMPANYNAME
Assigned
Signature Name
Correct Name(s)/Company throughout PFO

, Correct Address & Phone Number on Draft Permit

2. LUCHECK SOURCE AND TRIBUTARYt/, * Consistent throughout PFO and Draft Permit

3. _" CECK RATE OF USE

4._CHECK PRIORITY DATE & TR/IR DATES

5.ffiHECK POD IN DRAFT PERMIT
Check Map against permit

/ * Check Township, Range and Section

6. _V_ r.CFHECK POU IN PFO AND DRAFT PERMIT
Check Map against both

'' If Acres on Application do not agree with Map, use Map info
Check Township, Range and Section

7. _(~D VOLUME NUMBER/NAME AT END OF DRAFT PERMIT

s. _COMPLETE READ THROUGH OF PFO
Sentence Structure

* Punctuation
* Spelling, etc.

elaTlats
LKS
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COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS

CC: FILE # G-12610

KEN STAHR

WATERMASTER # 10

REGIONAL MANAGER: KENT SEARLES

ODF&W - Harney County: HARNEY COUNTY

CWRE (if agent):

DE

OTHER STATE AGENCY IF NECESSARY:

-----

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

TIONS COM

CASEWORKER : LKS



18. FII out Accuracy Checklist

!2 5;'l'«PFO CHECKLIST
A). ]] Pp"gj..fco dloc.
LU\ca lSezx_lake WAB:
Z.35 Range oE Section 1 / t:z__ 1/4 1/4 _

Basin:
Township

19. Spell Check

-~Documents used in determination are attached and highlighted

~ F7t PFO CC List (a.k.a. the Check-Off Sheet) - don't forget to check for other propertyowners.

_a. Does Ken Stahr need to be on the CC list (Rate, Duty and Period of Allowed Use changes) \(~_)

22. Final PFO report hard copy check (format, margins, etc.)

23. Final PFO has been saved to m:lt\pfo\doneleek#\application #

•A1. Public Interest Screen Criteria /0 (:)
~ I, the file complete by the Completeness Checltl~t? 1(,,. S
_·_2. Fees or other shortcomings (items needed before a permit and/or FO can be issued)A.Jo
vi Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or

other) A)(5)-J/\_°"-L-
~A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7

seriesand add to the PFO, if necessary) . ii () , n_.::::y. Is second groundwater review necessary? (objection)r?Vo UL.AJ\(l,l~'-c::..-
_Vhb. Is HB 1033 review complete?+ the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc}\.JC)

v<. Is the Proposed Use located in or above a ScenicWaterway? /ucJ:>o/ the prnposed u,e localed in a 'IMDL Basin? (Tualatin, Yamhill, Pudding) )Je
_8. Is the use allowed or limited by the Basin Program? A { r~ t...Q...Q_.Q_

v( If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with vo»
~Water Availability Data has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)

~ Rate .-?fr) Duty /j,0 Irrigation Season M C1Nc..l CO -.:>~r-{ (

2, ecoa orate»au».. L _pct <«la.=al -ts
l~i~ I, use from a B.O.R. project and if ,o, is a signed contract in the file? ~ ULA,'$--\ ;,,.,._J '( t'j \,._-I S
fJJl/4f Division 33 has been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
/ June 3, 1994) J ,J""ems as«ts.rt»nor ans ....- la.l, - we· "};j
_16. Is the use Small (<0.1cf,<9.2AF),Medium (>0.1 or <1.5cf5, >9.2 or <lOOAF)G-1.s cfs, 2100 AF)? (, (, C, ~.t;-:~
Z. Check TR/IR for permit conditions not included in the Draft Permit attached to the PFO

\
3.\ a- Y 4e­
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OREGONWATERRESOUCES DEPARTMENT
ADMINISTRATIVERULES

CHAPTER690
DIVISION 512

MALHEUR LAKE BASIN' PROGRAM

Minimum Perennial Streamflows

690-512-001

Theminimum perennial streamflows listed in Table 1 are hereby adopted or established.

Water Availability

690-512-040

(1) ~ Exceptas provided in section (3) of this rule, the Department shall not accept an
application forpermit., or issue a permit., for any use of surfacewater, or of groundwater

' theuse ofwhich has the potential to substantially interfere with surfacewater, in the
\j? 2'-' Malheur LakeBasin unless the applicant shows, by apreponderance of evidence, that

cg \\ unappropriated water is available to supply theproposed use at the times and in the
_\\- amounts requested. The evidence provided shall be prepared by a qualified hydrologist or

, ,~\~ other water resources specialist and shall include:

(a) Streamflow measurementsor gagerecords from the source or, for use of
groundwater, the stream in hydraulic connection with the source; or

(b) An estimate ofwater availability from the source or, for use of
groundwater, the stream in hydraulic connection with the source which includes
correlations with streamflow measurements or gage records on other, similar
streams and considers current demands for water affecting the streamflows.

(2) Thecriteriaused in determining if the use of groundwater has thepotential to
substantially interfere with surface water shall be thoseestablished in OAR Chapter 690,
Division 9.

(3) This rule shall not apply to issuance of:

(a) Instream water rights,

(b) Permits for storage ofwater between March 1 andMay 31 if the application
is not required to be referred to the Commission under OAR 690-11-080 (2)a)C),
or

t. c) Permits for use ofwater legally stored.

AdoptedFebruary26, 1985. AmendedDecember 7, 1990.



Table 1
Malheur Lake Basin

Minimum Perennial Streamflows
(cfs)

Priority
Oct Nov Dec .Jan Feb Mar Apr May June .July Au! Sent Date

Trout Creek at USGS gage 10406500 in Sec. 25, 5 5 5 5 5 5 5 5 5 5 5 5 11/3/83
T39S,R 36E.
Willow Creek atWhitehorseRoad 3 3 3 3 3 3 3 3 3 3 3 3 11/3/83
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IRRIGATION SEASON AS ESTABLISHED BY VARIOUS DECREES FOR STREAMS ADJUDICATED, EAST OF THE CASCADE. RIDGE (con't.)

Name Irrigation Season Duty.
CFS/Acre

Limitation
Ac. Ft./Acre

3

3
3
2¥
3

3

5

1/25 .3
1/80 3
1/60 to 4-30 thereafter 1/80

1/80-trib. not in Harney Valley 1/60 2 to 3

1/80
1/40
1/80
1/60
1/60
1/80
1/80
1/60
1/70
1/40
1/60
Varies 1/20 to 1/40

1/20

1/80
3/80
1/40

No irrigation involved
April 15 to 0ct. l
April 1 to Oct. 15
April 1 to Sept. 30
11
••• when necessary for

beneficial use in connection
with the irrigation of their
respective lands •••• 11

March l to Sept. 30
"... when necessary for
beneficial use in connection
with the irrigation of their
respective lands ·..."
Throughout calendar year
Not fixed
Variable Mar. 1 to Oct. 1
April 1 to Oct. l
March 1 to Oct. l
May 1 to Oct. l
March J to Oct. 1
April 1 to 0ct. 15
Variable Apr. l to Dec. 1
April 1 to Oct. l
April 1 to 0ct. 1
11
••• when necessary for

beneficial use in connection
with the irrigation of their
respective lands •••• 11

• Not fixed
April 1 to Oct. 1
March l to Aug. l
April q
March 20 to Sept. l

Lost River
emheur River V6p265

Helms Creek
Hood River
Imnaha River
John Day River
Johnson Creek

Middle Branch Mud Creek
Mill & Coffeepot
Mill Creek (Union County)
Mill Creek (Wasco County)
Mosier Creek
Neal Creek
North Powder River
Owyhee River
Paulina Lake Creek
Pine Creek (Baker County)
Pine Creek (Umatilla County)
Powder River

Rattlesnake Creek
Rock Creek et al (Catlow Valley)
Silver Creek (Harney County) .
Silver Creek (Lake County by court)
Silvies River

(

.,I



STATE OF OREGON

WATER RESOURCES DEPARTMENT
NORTHWEST REGION

INTEROFFICE MEMO

May 16, 1995

t.

TO: Steve Applegate, ACT, Region Managers, Watermasters

FROM: Tom Pau1 K{
,-----..

T'$3;=p;;lga<gag;gpegg±gr=gg;$3zgpg:p3=+?SUBJECT: EiflSa!9Fe@?nsfzf@!Ai@Si?unwa%?Perm1ti·

This memo is continuation of discussions dating from 1993. The
issues still exist. I would like to final this memo and provide it
to WRD staff. For field staff, this should be in the form of a new
section to be included in the Enforcement Manual. Please review the
discussion regarding irrigation seasons for groundwater and return
any comments to me. If you are comfortable with what is written,
then I would propose forwarding this to ACT for their
consideration.

Watermasters have raised questions regarding how irrigation seasons
for groundwater are determined. The questions are prompted as
watermasters received and reviewed water right application
technical reviews.

I would propose dividing groundwater sources into two different
categories:

Groundwater determined not to be hydraulically connected to
surface water, and

Groundwater determined to be hydraulically connected to and
which has the potential to cause substantial interference with
surface water.

This is further complicated by groundwater which is requested to
supplement an existing water right.

Technical reviews and resulting water use permits now contain
beginning and ending dates for the irrigation season. Irrigation
season dates should be consistent within each Basin. I have
noticed that technical reviews and resulting groundwater permits in
the same basin contain different irrigation seasons. Consistency
in assigning irrigation seasons will save watermasters time when
regulating water use.

Following is my recommendation for selecting the appropriate
irrigation season:

GROUNDWATER DETERMINED NOT TO BE HYDRAULICALLY CONNECTED TO SURFACE



•

WATER

The irrigation season for all groundwater determined not to be
hydraulically connected, should be March 1 through October 31
for primary groundwater use permits.

GROUNDWATER DETERMINED TO BE HYDRAULICALLY CONNECTED TO SURFACE
WATER

The irrigation ~sea·sorr,t-,:-·for.,1;-.:groundwat~r•.:;;,•shou1d.: · match that
established in the ,-basi-n,:,~pro.gra~~f.e:n::,...·,':.tsur.-face,.,., water. An
irrigation season ofMarch±through-October31 should be used
if a ·geason is notidentified in the basin program. This only
applies if the surface water stream has not peen adjudicated.

The irrigation-season-fr:;groundwater produced in areas which
have been adjudicated should«match the surface:water;season"
established by! the .,ct;?.u:r::tsq 11t.J:-n:11 adjudicated ar.:eas wnere the

<court;did·natzstatea season, an irrigation season of March;:le
through=October·+3lg»should"apply.­

_L..,.>.~:-,:a,~.f~ase~ t·!here the 1.gr.<;:>.undwat.er is to be a ·supplemental source,
~ the 1.rr1.gat1on season should,:;-m·a-tmh the season of the ,primary"t<owater

aright. \

The assigned irrigation season may be more restrictive depending onr· water availability and public interest determinations.

It is not uncommon to find that the courts, through the
adjudication process, established unusual and restrictive seasons
based on stream flows and historic surface water availability in
the area. In these situations, groundwater water use permits
should be issued to allow both primary and supplemental water use.
The supplemental season would match that of the right being
supplemented and the primary to authorize water use during the
water use period not allowed for surface water between March 1 and
October 31.

Water right applications requesting to use groundwater outside of
the established irrigation seasons should be considered. Permits
for out of season use should only be issued if the need is
justified and water is available. Groundwater use outside the
usual season is to be described as primary, as depicted above.

gwis

....
t.



Wm~®ir Iru.~Thl~ CC®m<fil.dlW.®Ilil~
7Ireael#imgSiliI

Groundwater/Hydrology Section

flLE 31:~ G- /'2 t I b
OUTED To: Lhte. R4Lt3
TOWNSHIP/
RANGE-SECTlON: 'T1..J f/R "3 o f - l

CONDITIONS ATTACHED? [~s {] no

R81ARKS OR FURTHER INSTRUCTIONS:

Revtewer. ......,<.../~)1_~(--'-";..;;.,'t/_2_1v..;_1,.v-'--f'---__;,



Water Rights Section lt,1991
OM: Groundwater/Hydrology Section_771

Reviewer's Name
BJECT: Application G- 12/0

PER THEHaJk-ufl-.(8/4 Basin rules, one or more of the proposed POA's iswithinmile of a
surface water source and taps a groundwater source hydraulically connected to the surface water.

BASED UPONOAR 690-09 currently in effect, I have determined that theproposed groundwater use
a-will, or } have the potential for substantialinterference with the nearest surface water
•will not ) source, namely Si]vies ioeRe. ;or
c.___)(_will, if properly conditioned, adequately protect the surface water from interference:

i._he permit should contain condition #s)_ 7];
ii._Thepennit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below; or

d.will,with well reconstruction, adequately protect the surfacewater from substantial interference.

BASED UPON available data, I have detennined that groundwater for the proposed use
a..,x:=_will, or 2
b.will not ..S likely be available in the amounts requested without injury to prior rights; or
c.__can, if properly conditioned, avoid injury to existing rights or to the groundwater resource;

i._The permit should contain condition #(s)
ii._The permit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below.

a.THE PERMIT should allowgroundwater production from no deeper thanft. below land
surface;

b.Thepermit should allowgroundwater production from no shallower than ft. below land
surface;

c.__The pennit should allow groundwater production only from the groundwater
reservoir between approximatelyft. and ft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify theproportion of water to be produced from each source.

EMARKS:-----------------------------------



LL_CONSTRUCTION (If more than one well doesn't mcet standards, attach an additional sheet.)

THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:
a.__review of the well log;
•field inspection by _
•report of CWRE _
d.other: (specify) _

THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b._commingles water from more than one groundwater reservoir;
-permits the loss of artesian head;
d.permits the de-watering of oneor more groundwater reservoirs;
e.__other: (specify) _

THE WELL construction deficiency is described as follows: _

THE WELL a.as, or constructed according to the standards in effect at the time of
b.__was not ) original construction or most recent modification.
c. I don't know if it met standards at the time of construction.

ECOMMENDATION:

.__I recommend including the following condition in the permit:
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Department."

i.__I recommend withholding issuance of the pennit until evidence of well reconstruction is filed with the
Enforcement Section of theWater Resources Department.
REFER this review to Enforcement Section for concurrence.

THIS SECTIONTO BE COMPLETED BY ENFORCEMENTPERSONNEL

concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
, 1991.----

(Signature)
( do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for
[[e [)[[] [g []SO[S,

(Signature)
, 1991.----

(WRFORM8\91)



WATERAVAILABILITY REPORT-SURFACEWATERAPPLICATION

Name of Applicant R/11 > &. : t.A.fe~~. Application Number G-12~ I()

1. Toyour knowledge,has the streamor basin that is the source for this applicationeverbeen regulated
for prior rights?

Yes X No ---
If yes, please explain. _ .

5:/ue _

2. Has the stream or basinthat is the source for this applicationeverbeenregulatedforminimum
streamflows? '

· Yes No X

If yes, please explain.

3. Doyouobserve this stream systemduring regular fieldwork?

Yes K_ No _

If yes, what are your observations for the stream.

4. Based onyour observations, wouldthe.re bewateravailable In the quantityandat time neededto
supplythe developmentproposedby this application.

Yes K_ No Don't Know

What wouldyou recommend for conditions ona permit, thatmay be issued approving this application?

/ k. p0no! (a us<e/ o&l a.Y4>
la, «,"y,°hr.d,itd,ta8..."-'o0a healGt..>e­
Signature Jf;~t/ fix WM District # In.

l
Date (- /3 r'z z_



'8Vater Rights Section 01Ivy

>M:.

JECT:

Groundwater/Hydrology Section79--­
Reviewer's Name

Application G- 12h10

PER THE thlMY-1- (a/4 Basin rules, one or more of the proposed POA's is withinmile of a
surface water source and taps a groundwater source hydraulically connected to the surface water.

/
BASED UPON OAR 69009 currently in effect, I have determined that theproposed groundwater use
a-will, or 1 have the potential for substantial interference with the nearest surface water
•will not source, namely S ·, l v j e ~ f;~ ; orc.Kwin, if properly conditioned, adequately protect the surface water from interference:

i.£The permit should contain condition /l(s) YA: ;
ii-The permit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below; or

d.will, with well reconstruction, adequately protect the surfacewater from substantial interference.

BASED UPON available data, I have determined that groundwater for the proposed use
a-jK_will, or 2
b. will not S likely be available in the amounts requested without injury to prior rights; or
c.__can, if properly conditioned, avoid injury to existing rights or to the groundwater resource;

i._The permit should contain condition #(s)
ii.The permit should contain special condition(s) as indicated in "Remarks" below;
iii.The permit should be conditioned as indicated in item 4 below.

a.__THEPERMIT should allowgroundwater production from no deeper than ft. below land
surface;

() b.__The permit should allow groundwater production from no shallower thanft. below land
surface;

0 c.__The permit should allow groundwater production only from the groundwater
rJ reservoir between approximatelyft. and ft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.Oae or more POA's commingle 2 or more sources of water. The applicant must select one

source of water per POA and specify the proportion of water to be produced from each source.

MARKS:-----------------------------------

--
-



.. STATE OFOREGON
WATER RESOURCES DEPARTMENT

INTEROFFICE MEMO

TO: FILEG-12 DATE: ~ -91

FROM: SARAH CMEYER

SUBJECT: SURFACE/GROUND WATER CONSIDERATIONS

The applicant seeks_I@tac±s_ from a well for irigahlon (33,l_ares_j_ ilQ1sf-ioea
747 n Rosi

FACTS

Thewell locations and aquifer display thefollowing: aoo'

1) Thewell is located loo 'from Si /u t'e.s ~ ~ ....-e..,r2.

2) The well is. 242'deep and develops water from·----=------ layers.
The well log is in the file.

3) The static water level for the well from the log was feet on-

PerDivision 9

6/O eet.
5) The nearby stream reach elevation is about Y._f_&_o feet. 34) The approximate elevation at the well is

6) LDJp-#-:{{o describes groundwater conditions in the area of the application.-- -7) A pump test on the wellproduced pm with feet of drawdown
after hours.

CONCLUSIONS

1) The head at the well is about,indicating a standing than the
nearby streamreach.

2) The well develops water from<ce
3) Based on requested rate, heads, distances, general geologic environment and logged
materials, I conclude that the alluvial aquifer is _confined, _hydraulically
connected to the above mentioned river and the potential to cause
substantial interference.

no a€ 9



Water Resources Department

MEMO -hasIt•19

TO

FROM

Application G- l 1 (../ ('

cw./i..l lo±
(Reviewer's Name)

SUBJECT Scenic Waterway Interference Evaluation

Jee
1Ro

Jves
Jo

The source of appropriation is within or above a Scenic Waterway.

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

(J A this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a

proportion of the consumptive use by which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec



i
I

SY&or [RigihcCm@li@icons
7Irreclimg Slip

Groundw:ater/Hydrology Sectfon

Fl LE ==__::Q-~-
17
/7-_{_f-;:;--:O~-­

ROUTED TO: u~+rv Ri5t.ts
TOWNSHIP/ ,-r: IR G (
RANGE-SECTION: 1 ~J f "JO - -

CONDITIONS ATTACHED? [i,J,;es [] no

RB1ARKS OR FURTHER INSTRUCTIONS:

-
.,L./-'.......l.!! ,~~~(r,.~-c:.:..l--=2::.."'_:;;"=,,..-=-f _Revlewer: 7

' .. ' .
" ..

·•.•



8/16/95

COMPLETENESS DETERMINATION CHECKLIST

[\j Application # Review Date Reviewer

G - )610 g /3175 7C
%%

t"C'\:: ~ checkmark (,I} lndlcai.s that the Item ts Incomplete or defective, , , f~L, ,/;// ljJ
), amiination fees (and recording tees, ii6roo.c / '

2. Name and address of the applicant. and title if applicable. 1 . ·
3. Source ofwater. 1

4. Use ofwater. /
5. Amount ofwater. 1

6. Description of delivery system. I
__ 7. A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others. '
8. Name(s) and address(es) ofthe owners of any lands involved, but not owned by

the applicant. /
9. Proposed dates of beginning and completion of construction, and complete

application ofwater. /
__ 10. If for municipal use, the present population to be served and expected future

water requirements. I
11. If for mining use, the type of mines and methods of supplying & utilizing the

water. /
12. If for a reservoir: /

a. The height of the dam.
b. The storage capacity.
c. The area submerged.
d. The maximum depth.
e. The construction method (earthfill, concrete, flashboard, etc.).
f. A description of the outlet conduit.
g. A description of the spillway.

13. If for groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them. / ·

l4. If the application was made under HB 2107: /
a. Name and address ofeach adjacent property owner and verification that

each owner has been mailed a copy of the completed notice.
b. A description of the proposed water used and related project, the
condition itwill address, and the benefits that are expected to resultfrom
the project.

__ c. The number of reservoirs per application is appropriate as per OAR 690­
/ 11-049 (3)(b)

V_ 15. An oath that the application information is true and correct.
16. The signature of the applicant(s). I
17. A satisfactory map of the proposed POD & POU.1
18. A Land Use Information Form or receipt. z/a fCs.
19. A legal description of the property where water will be used.



tee Oregon
WATER

August 31, 1995

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS OREGON 97720

RE: Application File # G-12610

Dear Burns Paiute Indian Reservation,

RESOURCES

DEPARTMENT

The Water Resources Department is currently reviewing your
application for water use. Preliminary review indicates the
following items were not included with your application:

» Recording fees in the amount of $1.80.

► An oath that the information in the application is true
and accurate. Please sign and return the enclosed oath.

» A legal (metes and bounds) description of the property
where water is to be used.

In order to expedite the processing of your application, we request
that you submit these items by September 14,1995. I have enclosed
a stamped envelope for your use.

Should you have any questions regarding your application or the
required materials listed above, please call me personally at
1-800-624-3199 extension 327.

Sincerely,

%.al•
Meredith Carine
Completeness Team

Enclosures

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



4/27/9-4

TECHNICAL REVIEW CHECKLIST

needed, or incomplete, or

pr_f l2/o
g 7 7 a u.ll

was completed or adequately

Application:

Review Date:

indicates information
addressed.
indicates information is
inadequately addressed
indicates Not Applicable

s

u
N/A

1.

2.

o"auI/ o»a Use

SUMMARY

,309
·0€
$T­
$4.20
,,0

$

Substantial SW interference w/GW
(if yes, see results of surface
water availability analysis)

Conflicts

Water Availability ( )
(Water Availability Sub-basia)

The application, map and supporting
data are complete and free of defects.

Examination fee:
Recording fee:
TOTAL REQUIRED
TOTAL SUBMITTED

AMOUNT DUE prior to
issuance of permit
AMOUNT OVERPAID
refund due applicant

NA{yesQ

A TMDL letter has been received for
this source or tributary. If yes, the i
period of use has been adjusted.____________________________!

The applicant has certified that the information
provided in the application is an accurate
representation of the proposed use and is true and
correct to the best of their knowledge.

No oath is required because application was filed
before June 5, 1992.

Application fees:

I
I

3. /
7

4 . _J_

5. _IL



Proposed dates of beginning and completion of
construction, and complete application of water.

A satisfactory map of the proposed place of water use
prepared by a certified water right examiner, unless
exempt under OAR 690-14-150(3). (A CWRE map is not
required for applications filed before November 9,
1987.)

A written copy of the legal description of the property
on which the water is to be used.

A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.

No statement of ownership was required for applications
filed before August, 1990.

The proposed use is not restricted or prohibited by
statute.

The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS
Chapter 538.

[rc,'lo] use(s) is/are classified uses(s)
under e Zr@Emcee_Basin Program, OAR 690 -52- Q2./

Land Use Compatibility:

<

_/L

-/0

13.

12.

11.

10.

9.

8.

6.

7.

14. As expressed by the Planning Department of

15.

16.

17.

t/ The land uses to be served by proposed water uses
(including proposed construction) are allowed or. .are
not regulated by the local comprehensive plan
(ordinance section ).

The land uses to be served by proposed water uses
(including proposed construction) involve discretionary
land use approvals which have been obtained.

The local government was notified, and sent no comment
pursuant to the rules at the time; land use was
presumed in compliance per such statement printed on
the application.

18.

For reservoir applications:

Plans, specifications and supporting information for
the dam and impoundment area.

t:chk3



COPY CHECK-OFF SHEET FOR TECHN"ICAL REVIEWS

cg, FILE # JQG IC>
ATERWATCH

~DF&W - County: _IIlfl/l,1} ey
~ATERMASTER #: ('C,

~REGIONAL MANAGER: ,-5'<?5=
e T,la

~=-'DE=-""-------------------------------

OREGON ASSOCIATION OF NURSERYMEN INC.

KEN STAHR

OTHER ADDRESSES:

CASEWORKER (initials /date) \.µ ,H1;1~R._ ORIGINAL TO APPLICANT 6/20/94



FILE G-12610- BURNS PAIUTEINDIANRESERVATION

SEE FILEMEMO

No action on file sinceApril 2000

,,, ( \ .,p- k>>

C- -(LG;/C) e,cil !'"' . . •

I',({\ Ii;___ - ~ - ~ -
\':, ,\n I I L<ii.,J 'lo j;/l(_ ic ( '! t,), .::-

C:gLL, 12.oc::. c.:-h l /-<:7~ l"b'"f - fS { t~

~~ -z1 l-rf''i2f-

Moo- o39



Platcard Report

Platcard Report

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php?search_typ...

Page:First Previous 12

Return to Platcard Query Screen

Paul R_ Cleary. Director
Oregon WaterResources Department• 15812thST. NE• Salem, OR97310• Phone: (503)378-8455 • Fax:

(503)378-2496

Run Time: 2 seconds

I of I 2/5/2003 11:58 AM



Placcard Report

Platcard Report

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php

I of I

Page:1 2Next Last

Return to Platcard Query Screen

Paul_R Cleary, Director
Oregon Water Resources Department• 158 12th ST. NE• Salem, OR 97310• Phone: (503)378-8455 • Fax:

(6503)378-2496

Run Time: 3 seconds

2/5/2003 11:57 AM



Platcard Report

Platcard Report

http://stamp.wrd.state.or.us/apps/wr/platcard/platcard.php?search_typ...

I of 1

Page:1

Return to Platcard Query Screen

Paul R. Clearv. Director
Oregon WaterResources Department· 158 12th ST. NE • Salem, OR 97310· Phone: (503)378-8455 • Fax:

(603)378-2496

Run Time: 2 seconds

2/5/2003 11 :58 AM
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United States Department of the Interior
Bureau ofIndian Affairs

Warm Springs Agency
P.O. Box 1239

Warm Springs, OR 97761

In Reply Refer to:

Bums Paiute Water rights application G-12610

October 16, 2008

Jeana Eastman
Water ResourcesDepartment

North Mall Office Building

725 Summer STNE, Suite A

Salem, OR 97301-1271

DearMrs Eastman:

TAKE PRIDE
(AMERICA

We are asking the Oregon Water Resources Department to issue a water right G-12610. We are

satisfied with the priority date of 1991 based on several issues thatwere addressed by your

Department. There is only one well in the areawith a priority date between 1974 and 1991.

Secondly, the geology and the presence of the Silvies River would preclude regulation of ground

water in this area.

Call Bill Reynolds should you need assistance at 541-553-2422 (office) or 541-980-3038 (cell).

Sincerely,

4,CTI Superintendent

5 ATTACHMENTS:

CC: Gerald Henrikson, Northwest Regional Office
Land Ops Chrono: WAR/war:10/16/08 X2422

RECEIVED
OCT 17 2008

WATER RESOURCES DEPT
SALEM, OREGON



AFFIDAVIT FOR THE PARTIALDIMINUTION OF A
WATER RIGHT CERTIFICATE

State ofOregon )
) ss

County of Wasco )

I/We (or authorized agent), Bureau of Indian Affairs
residing at P.O. Box 1239 Warm Springs, OR 97761
telephonenumber (541)553-2437 , being first duly sworn depose and say:

I. I/We are the legal owner(s) oftheproperty described as tax lot number , within the

"',Section 1& 12, Township 23 NS)Range_30 @w, orueWillamette

Meridian, in Hanney County, Oregon, as shown on the

attached map and described in the attached deed and legal description and made part ofthis affidavit;
Silvies River
Vol#(9-P7%ed to Brown & Sons--------------

degree
A portion ofwater right certitTcate number

with a date ofpriority or 12-31 1906 for use or 0.76 cubic foot per second ofwater from
[ala

_burnsflourbitch(sources) for thepurpose of

trleatonuses) is appurtenant to my/our property;

2.

3. I/We have obtained a better (e.g., better, more economical) source ofwaler for------"-----"----------
the primary irrigation ofthe portion ofthis water right shown on the attached map and described as follows:

The right to the use of O. 76 cubic foot per second from Well #3 (see G12610)

for the irrigation of 60.8 acres located:
NEl/4 NE1/4 3.1 acres NE ¼ NE 0.8 Acres
NW1/4 NE1/4 3/0 acres SE ¼ NE 20.3 Acres
Section 12 NE ¼ SE 24.6 Acres--

Section _1_

SEl/4 SE1/4 9.0 acres

Township11_N@Range JQir}/W, WM;

4. I/we request the water right be diminished from a right for primary irrigation lo a right for supplemental

irrigation ofthe lands described above in item #3;

5. The appurtenant water right is~localed within the boundaries ofan irrigation, drainage, water

improvement, or water control district, or federal reclamation project (ifthe right is located within a district or

reclamation pro]€Ct, name it her€.y,and

Affidavit-Partial Diminishment Page 1 of2

RECEIVED
OCT 172008

WATER RESOURCES DEPT
SALEM, OREGON

March 2007



AFFIDAVITFORTHE PARTIALDIMINUTION OF A
WATERRIGHTCERTIFICATE

(CONTINUED)

6. I/We agree that ifthis change is approved, it is permanent and the right to the use ofwater from

Well#3 (source) cannot be changed back to the primary source

unless otherwise provided by law. I/We also agree that so long as there is sufficient water available from the

newprimary source, I am/we are not entitled to use any water from

Burns Flour Mill Ditch (source) for primary irrigation ofthese lands.

Signature of legal owner as listed o deed, or authorized agent Date

Signature of legal co-owner as listed on deed
(ifapplicable)

Date

Subscribed and Sworn to BeforeMe this 12Lh day ofAugust 200_8_.

Notary Public for Oregon
Margaret F. Sitzler

My Commission ExpiresApril3,2012

RECEIVED
0CT 1 + 2008

WATER RESOURCES DEPT
SALEM, OREGON

PLEASE ATTACH A LEGIBLE COPY OF: I) A DEED WHICH LISTS LAND OWNERS AND INCLUDES A LEGAL DESCRIPTION
OF AFFECTED LANDS, AND 2) AN ADJUDICATION MAP, WATER RJGHT FINAL PROOF MAP, OR A TAX LOT MAP WITH THE
PORTION OF THE WATER RIGHT AND/OR LANDS TO BE DIMINISHED CLEARLY DRAWN AND IDENTfFIED. IF ACTING AS
AN AUTHORIZED AGENT, INCLUDE COPY OF POWEROF ATTORNEY OR OTHERDOCUMENTS GRANTING AUTHORITY TO
ACT ON BEHALF OF LEGAL OWNER(S).

Affidavit-Partial Diminishment Page 2 of2 March 2007



­
Public Law 92-488

92nd Congress, H. R.6318
October 13, 1972

gm gt
86 STAT. 8C6

'To declare that Cl-'rtain federally owned lands shall be held by the t;nite-d States
in trust for the Burns Indian Colony, Oregon, and for other purposes.

Ante, p. 780.

Burns Indian
Colony, Oreg.
Lands in trust.

Claims offset
against U.S.
25 USC 70a.

Administration.

40 USC 401-41l
note.
15 USC 724-728
note,

RECEIVED
0CT 1+ 2008

WATER RESOURCES DEPT
SALEM, OREGON

Be it enacted by the Senate and House of Representatices of the
UnitedStates of America in Congress assembled, That, subject to valid
existing rights, all of the right, title, and interest of the United States
in approximately seven hundred and sixty-two acres or land, and the
improvements thereon, located in sections 1 and 12, township 23 south,
range ) east. Willamette meridian, Oregon, that were acquired under
title II of the Xational.Industrial Reco,-ery Act of June 16, 1933 (48
Stat. 200), the Emergency Relief Appropriation Act of April 8, 1935
(49 Stat. 115). and section 55 of the Act of August 24, 1935 (49 Stat.
750, 781), and that are now administered by the Secretary of the
Interior for the benefit of the Burns Indian Colony, Oregon, are hereby
declared to be held by the United States in trust for said colony, and
to be an Indian reservation for the use and benefit of said colony.

SEC. 2. Subject to valid existing rights, there shall also be held in
trust for such Burns Indian Colony and added to the reservation
established by section 1 of this Act, that certain parcel of land consist­
ing of ten acres, described as the northwest quarter northwest quar­
ter northwest quarter, section 13, township 23 south, range 30 east,
W11liamette meridian, Harney County, Oregon, which was conveyed
on March 2, 1928, by warranty deed from the Egan Land Company,
an Oregon corporation, to the United States of America, and which
property has been used and occupied since purchase as a permanent
camp or place of residence for the Burns Indian Colony of Harney
County.
Src. 3. The property subject to this Act shall be administered in

accordance with the laws and regulations applicable to Indian tribal
property. .­
Src. 4. Section 1 of the Act of August 9, 1955 (69 Stat. 539), as

amended. is hereby further amended by inserting after "the Fort
Mojave Reservation" the words "the Burns Paiute Reseryation,".
SEc. 5. The Indian Claims Commission is directed to determine

in accordance with the provisions of section 2 of the Act of August 13,
1946 ( 60 Stat. 1050), the extent to which the value of the beneficial
interest conveyed by this Act should or should not be set off against
any claim against the United States determined by the Commission.
Approved October 13, 1972.

L.EGISLA.TIVE HISTORY:



T23$, R 30E, WM

LOT 2 . LOT I

ALL IRRIGATED LANDS SHOWN ARE TO BE
PRIMARY TO GROUND WATER SOURCE UPON
CERTIFICATION OF APPLICATION G-12610.

IRRIGATED AREA IS WITHIN T.L. 100.

V4 COR.-BRASS CAP

-----t-"7"77'7'77"7"7""'.l:ti==- CO. RD.
WELL LOCATION- 22'5 BI 1'W FROM 1/4 COR.

/UU-£ :: 46 -~ f>_c.. 5€ i-!(
}ii5±]

11oo>D
DJS4€ Zo.S kc

NWNE

REVISED MAY 2008-ADDED 5.6AC.INTI-IE
NESE,SEC.J

12
REVISED AUG. 2OO5-SEE CERT. 20244 AND A
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RECEIVED
OCT l ry 2008

BURNS PAI UTE INDIAN RESERVATION SALEM, OREGON

WATER RIGHT APPLICATION MAP

Job: 132-l-8

Sht. t:Jo.

Date: NOV. 20, 1997

A , M.A. PALME-R & SONS, INC.

M PS ENGINEERING & SURVEYING t"°""------a,
254 N. Alder - Box 6,1
Buma, Oregon 97720

Scale: 4" = I MILE
Dsn:

Drn: CHRIS

Ckd:
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RECEIVED
JUL O 3 2008

WATER RESOURCES OEPj
SALEM, OREGON

ALL IRRIGATED LANDS SHOWN ARE TO BE
PRIMARY TO GROUND WATER SOURCE UPON
CERTIFICATION OF APPLICATION G-12610.

IRRIGATED AREA IS WITHIN T.L. IOO.

LOT ILOT 2

1/4 COR. • BRASS CAP
------t-....,...,~"7-->-,.-,,...,+;= CO. RD.

WELL LOCATION• 22°S a 11'W FROM 1/4 COR.

NWNE

REVISED MAY 2008-AODED 5.6AC.INTHE
NESE,SEC.I

12
REVISED AUG. 2OO5-SEE CERT 20244AND A
PENDING TRANSFER APPLICATION.

a:
ou THE PJRFOSE OF THIS MA. IS IO

IDENTIFY THE LOCATJO~l Of THf
WArER RIGHT :! 1 NO 11,m-:om
TO PROVO; IN"WA<TIN &ATV
TO Tl-(c LO.:AT!O,'i Of HcOH,'fY
OwNE?SHI,

BURNS PAI UTE INDIAN RESERVATION

Shi. No.

of_l_

Job: 1323-8Date: NOV. 2O, I997

MAP
' M.A. PALMER & SONS, INC.

S. ENGINEERING & SURVEYING ._.,..........,___
254 N. Aldar • Box 61
Bumi, Oregon 97720

WATER RIGHT APPLICATION MAP



Public Law 92-488
92nd Congress, H. R. 6318

October 13, 1972

gn gt
86 STAT. 806

RECEIVED
tJUL o 3 2008

WATER RESOur-.­
SALEM, OREG)f

To dednre that cez,tnlo teifornlly owned lands shall be held by the lin.ite-d States
In trust tor tbe Burns Ind!au Colony, Oregon, and tor other purposes.

Be it enacted by the S1niats and House oj Representatices of the
United States of America in Congress assembled,That, subject to vnlid
existing rights, nil of the right, title,d interest of the united Stutes
in sppvrorimateermrhuzdredrandsixtr.yropcresrottnd. and the
impro\·ements there-Oll,OCUlcd in sections 1and 12, township 23 south,
ronge ao enst,w:illamette meridinn, O1·egon, th11t were acquired under
title II of the Nutionnl Industri11l RecoYery Act of Juno 16, 1033 (48
Stnt. 200), the Emergency Relief Approprmtion Act of April 8, 1935 40 use 401-411
(49 Stnt. 115). and section 55 of the Act of August 24, 1935 (49 Stnt. note.
750, 781), nnd thut nre now administered by the Secretary of the 15 use 724-728
Interior for the benefit of theBurns Indin Colony, Oregon, nre hereby note.
declared-to:be:held:by:tbe:UnitedSttesintrustrforsai d.colony;and
cto:beandian:reservatjg}sf9:fliesg:and;benefit:ofrstidrolony.
Sc. 2. Subj ect to vnlic! l:!_x1stm_g rights, thero sh,ill nlso be held in

trust for such Burns 'Indinn Colony and m:ld~lnl'JlSeJ:WltiOXl
established by section 1 of this Act,tlatortin:parcel.of]and:consist­
ingofrtanrcres;rd%scribed;as.theorthyestquarter.northwest"qt?­
termnorthwestj@rt@rSeii6n=1St64ship23south,range-30 ens,"
WilliamettemeridianHarney«County,Oregon, which was conveyed
on March 2, 1928, by wnrranty deed from the Eg11n Lnnd Company,
nn Oregon corporation, to tho United Stutes of .America, nnd which
property has oi?en .used nnd occupied since purclinse ns n pennanent
en.mp or place of residence for the Bums Indinn Colony of Harney
County.
Sc. 3. The property subject to this Act shnll be n.dministerecl in Admini!ltrn.tion.

nccordance with the ln.ws nnd regulations n.pplicnble to Indian tribal
property.
Sc. 4. Section 1 of the Act of August 9, 1055 (60 Stnt. 530), ns Ante, P· 788.

nmended, is hereby ,fm·thcr nmended by inserting nfter "the '.Fort
Mojave Reservation" the words "the Burns Pniute Reservation,".
Sc. 5. The Indinn Claims Commission is directed to determine

in accordance with the provisions of section 2 of the Act of August 13,
1946 (60 Stnt. 1050), the extent to which the value of the bene6cin1
interest conveyed by this Act should or should not be set off ngninst
nny claim ngn.inst the United States determi ned by tho Commission.
Approved October 13, 1972.

LEGISLA'i'IVE HISTORY:

HOUSE REPORT No. 92-1370 (Comm. on Intol'ior and Ins_ule.r Affairs)•
SENATE REPORT No. 92-1257 (Comm. on Interior and Insular Arra.:1rs)
CONGRESSIONAL RECORD, Vol. 118 (1972): •

Sept. 19, oon!lidcl'cd·and passed House.
Oct, 4, oonsidered and pa.sscd Senate.

cc: Warm Springs Agency 2/21/73

Cl.a.ims offset
r.,.gain!3_t U .s.
25 USC 70a..

Burns IndiM
Colorzy:, 0z,eg.
la.nds in trust

OJ.I
GPO s3-139



DATE:
TIME:

6/25/2008
17:25:37 CST

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

TITLE STATUS REPORT
TITLE INTERESTS HELD IN FEE OR TRUST

PAGE:
REQUESTOR:

l
LFOX

--------TRACT ID-------­
LAND

AREA PFX NUMBER SFX TITLE PLANT

144 T 1002 -A PORTLAND

LAND AREA NAME

BURNS-PAIUTE

RESOURCES

Both

-------DATE OF LAST------­

CERTIFICATION/VERIFICATION

9/28/2004

CUMULATIVE LAND DESCRIPTION NOTES

SEC TOWNSHIP RANGE STATE COUNTY MERIDIAN LEGAL DESCRIPTION ACRES ACRES REMARK OR EXPLANATION

l 023.00S 030.00E OR.EGON HARNEY Willamette LOT 99=NE 141.660 141.660 PART SW M/B, PART NW M/B,
PART NE M/B

LOT 99=NW 129.780 271.440

SE 160.000 431.440

LOT 99=SW 159.380 590.820

12 023.00S 030.00E OREGON HARNEY Willamette E NW 80.000 670.820

N NE 80.000 750.820

13 023.00S 030.00E OREGON HARNEY Willamette LOT 999= 9.900 760. 720 PART NWNWNW M/B

TOTAL SECTION ACRES: 760.720 760. 720

TRB NUM/DOB TYP OT INT CLS TYP NUMBER SURNAME/ FIRST NAME

FRACTION TRACT

AS ACQUIRED

AGGREGATE SHARE

CONVERTED TO LCD

AGGREGATE

DECIMAL

--- DOCUMENT --- NAME IN WHICH ACQUIRED-------- OWNER -------­

144 T144-30 T T A 06 170 BURNS PAIUTE TRIBE l
1

IN TRUST:

IN FEE:

TOTAL:

l
1 1. 000,0000000

1

1 1. 0000000000

0

1 .0000000000

1

11.0000000000



DATE:
TIME:

AREA

144

6/25/2008
17:25:42 CST

PFX NUMBER

T 1002

SFX TITLE PLANT

-A PORTLAND

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

TITLE STATUS REPORT
TITLE INTERESTS HELD IN FEE OR TRUST

LAND AREA NAME

BURNS-PAIUTE

RESOURCES

Both

PAGE:

REQUESTOR:

-------DATE OF LAST------­

CERTIFICATION/VERIFICATION

9/28/2004

2
LFOX

--------TRACT ID-------­
LAND

TITLE IS SUBJECT TO THE FOLLOWING ENCUMBRANCES AND NOTES:

NO TRACT NOTES FOUND

NO REALTY DOCUMENTS FOUND

NATURE OF ENCUMBRANCE ENCUMBRANCE HOLDER

EXPIRATION

DATE CLS TYP NUMBER DESCRIPTION/ EXPLANATION

----- DOCUMENT ----­

LEASE/CONTRACT

RIGHTS OF WAY

RIGHTS OF WAY

CERTIFICATE OF SURVEY

TIMBER LEASE

BUSINESS LEASE

BURNS PAIUTE LAW ENFORCEMENT

HARNEY COUNTY, OREGON

HARNEY COUNTY, OREGON

BUREAU OF LAND MANAGEMENT UNITED
STATES DEPARTMENT OF THE INTERIOR

BURNS PAIUTE FROZEN FOOD

BURNS PAIUTE FROZEN FOOD

PERPETUAL

PERPETUAL

23

13

13

14

BS

HW

HW

BS

BS

567

166

169

205

393

393

R/W FOR ROAD, 80 FEET IN WIDTH,
ACROSS LOT 2 SEC.1T.23S R.30E,
APPROVED 3-23-66, PURSUANT TO
THE ACT OF 2-5-48 (62 STAT. 18).
R/W FOR ROAD, VARIABLE INWIDTH,
ACROSS LOT 1-3 & 5SEC.l T.23S
R.30E, APPROVED 10-12-70,
PURSUANT TO THE ACT OF 2-5-48
(62 STAT. 17).

BLM DEPENDENT RESURVEY APPROVED
MAY 8, 1978. CHANGES THE LEGAL
DESCRIPTION AND/OR ACREAGE OF
SUBJECT PROPERTY. SEE DOCUMENT
FOR PARTICULARS.

LEASE IN PORTION OF LOT 3 OF
SEC. 1, T.23S., R.30E.,
DESCRIBED BY MB,CONTAINING 2
ACRES, MORE OR LESS FOR 25 YRS
BEGINNING ON 10/1/1987, APPROVED
10/9/1987.

LEASE IN LOT 3 SEC.l T.23S
R.30E, DESCRIBED BM/B,
CONTAINING 1.94 ACRES, MORE
OR LESS, FOR 25 YEARS BEGINNING
ON 10-1-87, APPROVED 10-9-87

09/30/2012 23

09/30/2012 23



DATE:
TIME:

AREA

144

6/25/2008
17:25:45 CST

PFX NUMBER

T 1002

SFX TITLE PLANT

-A PORTLAND

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

TITLE STATUS REPORT
TITLE INTERESTS HELD IN FEE OR TRUST

LAND AREA NAME

BURNS-PAIUTE

RESOURCES

Both

PAGE:
REQUESTOR:

-------DATE OF LAST------­

CERTIFICATION/VERIFICATION

9/28/2004

3
LFOX

--------TRACT ID-------­
LAND

NATURE OF ENCUMBRANCE ENCUMBRANCE HOLDER
EXPIRATION

DATE
----- DOCUMENT

CLS TYP NUMBER DESCRIPTION/ EXPLANATION

RIGHTS OF WAY PACIFIC N.W. BELL CO PERPETUAL 13 TT 394 R/W FOR AN UNDERGROUND
TELEPHONE CABLE 3 FEET WIDE,
3893 FEET IN LENGTHACROSS LOTS 1,
2 & 5, SEC. 1, T.23S., R.30E.,
APPROVED 3/23/1988, PURSUANT
TO THE ACT OF 2/5/1948 (62
STAT. 17).

HOMESITE LEASE HERBERT A CAPPS 03/23/2020 23 HS 476 LEASE NO. 3614 BEGINNING 3/24/95
FOR 25 YEARS, OR LESS. NO
APPROVAL PAGE.

HOMESITE LEASE MYRA L PECK 06/05/2020 23 HS 477 LEASE NO. 3600 FOR LOT
30BEGINNING 6/6/95 FOR 25 YEARS,
OR LESS, APPD. 6/6/95.

HOMESITE LEASE GLENDA ROBINSON 05/10/2023 23 HS 518 LEASE NO 3734 FOR 25 YEARS,
BEGINNING ON 5/11/1998,
APPROVED 6/10/1998.

HOMESITE LEASE NELSON TEEMAN 01/18/2049 23 HS 519 LEASE NO 3759 FOR 50 YEARS,
BEGINNING ON 1/19/1999,
APPROVED 2/24/1999.

HOMESITE LEASE TRUMAN TEEMAN 02/12/2027 23 HS 533 THIS LEASE NO. 3858 PERTAINS
TO LOT 12 (TRUMAN TEEMAN) ,
LEASE NO3734 ALSO PERTAINS TO
LOT12 (GLENDA ROBINSON), A
CORRECTION MAYBE
NECESSARY.



DATE:
TIME:

AREA

144

6/25/2008
17:25:45 CST

PFX NUMBER

T 1002

SFX TITLE PLANT

-A PORTLAND

UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF INDIAN AFFAIRS

TITLE STATUS REPORT
TITLE INTERESTS HELD IN FEE OR TRUST

LAND AREA NAME

BURNS-PAIUTE

RESOURCES

Both

PAGE:
REQUESTOR:

-------DATE OF LAST------­

CERTIFICATION/VERIFICATION

9/28/2004

4
LFOX

--------TRACT ID-------­
LAND

AS OF THE 28th DAY OF September, 2004, THE FOREGOING CONSISTING OF A4 PAGES, IS A TRUE AND CORRECT REPORT OF THE STATUS OF

THE TITLE TO THE REAL ESTATE DESCRIBED HEREIN ACCORDING TO THE OFFICIAL LAND RECORDS MAINTAINED IN THIS OFFICE.

THIS REPORT DOES NOT COVER ENCROACHMENTS, OR QUESTIONS OF LOCATION, BOUNDARY, ACCURATE SURVEY MAY DISCLOSE; RIGHTS

OR CLAIMING TO BE IN POSSESSION; EASEMENT ENCUMBRANCES, INCLUDING, BUT NOT LIMITED TO IRRIGATION CHARGES, UNPAID

CLAIMS, WHICH ARE NOT FILED FOR RECORD IN THIS OFFICE; ANY OTHER RIGHTS WHICH MIGHT BE PHYSICAL INSPECTION OF THE

PREMISES.

EXAMINED BY MANAGER, LAND TITLES AND RECORDS OFFICE

PORTLAND, OR

****END OF REPORT****



regon
TheodoreR Kulongoski,Governor

Bill Reynolds
U.S. Department of the Interior
Bureau of Indian Affairs
Warm Springs Agency
PO Box 1239
Warm Springs, OR 97761

Water Resources Department
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

June 24, 2008

RE: Application G-12610, Burs Paiute Indian Reservation

Dear Mr. Reynolds:

On January 25, 2008, the Department sent a letter requesting a list of items in order to continue
processing the above-referenced application. The Department has yet to receive these items and
cannot proceed with the application until they are received. Please submit the following at your
earliest convenience:

A new map for G-12610 which includes only the acreage you're requesting
primary irrigation for from the well. This map should exclude the acreage
clarified by Transfer T-10100 for Certificate 20244 (0.7 acres in the NENE, and
20.5 acres in the SENE of Section 1 ), which was also diminished under the same
transfer for Silvies River Decree 14015 with a priority date of 12/31/1906.

A completed and notarized "Affidavit for the Partial Diminution of a Water Right
Certificate" form (enclosed), a deed which lists land owners and the legal
description of affected lands, and a map identifying the lands to be diminished
under the Silvies River Decree.

Should you have any questions, please call me at 503-986-0859.,
S

Jeana Eastman
Water Rights Application Caseworker

enc

cc: WRD - Watermaster District #10
File



, Oregon
" Theodore R Kulcngoski,Goveror

Bill Reynolds
U.S. Department of the Interior
Bureau of Indian Affairs
Wann Springs Agency
PO Box 1239
Warm Springs, OR 97761

RE: Application G-12610, Bums Paiute IndianReservation

DearMr. Reynolds:

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904

January 25, 2008

As agreed to in our January 17, 2008, meeting, below is a list of items the Department requests in
order to continue processing the above-referenced application.

A new map for G-12610 which includes only the acreage you're requesting
primary irrigation for from the well. This map should exclude the acreage
clarified byTransfer T-10100 for Certificate 20244 (0.7 acres in the NENE, and
20.5 acres in the SENE of Section 1), which was also diminished under the same
transfer for Silvies River Decree 14015 with a priority date of 12/31/1906.

• A completed and notarized "Affidavit for the Partial Diminution of aWater Right
Certificate" form (enclosed), a deed which lists land owners and the legal
description of affected lands, and a map identifying the lands to be diminished
under the Silvies River Decree.

Should you have any questions, please call me at 503-986-0859.

Sincerely,

Water Rights Application Caseworker

enc

cc: WRD- Watermaster District #10
WRD - DougParrow
WRD - DorothyPedersen
File
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r Page 1 of 1

Doug Parrow

From: Ivan Gall

Sent: Thursday, January 03, 2008 4:57 PM
To: 'Doug Parrow'

Cc: 'DougWoodcock'; 'Ivan Gall'
Subject: G-12610

Hi Doug­
Below are my thoughts on the priority date issue for the Burns Paiute groundwater application.
The aquifer system that has been developed by wells In this area is primarily a mix of alluvial material. The proposed well
is between the Silvies River to the east, and volcanic/pyroclastic/sedimentary rocks to thewest and north (Leonard,
1970). Sand and gravel deposited by streams, clay layers from lake deposits, and cinders, possibly from volcanic
eruptions or deposited by streams, exist in various thicknesses and depths around the basin. Interbedded within the
sediments may be thin volcanic flows (fogged as red rock on HARN 085) or sedimentary rock layers. Several well logs in
the area list thin beds of sandstone. conglomerate, or cemented gravel.

It appears that all groundwater use in this area is from the alluvial material. There are several groundwater rights in the
area, with priority dates ranging from 1940 to 2005. I found one groundwater right within a mile of the proposed well that
has a priority date between 4/23/1974 and 7/15/1991 (certificate 50983, for0.24 cfs for supplemental irrigation of 18.9
acres, priority date of 9/21/1977). The well for this right appears to be located approximately 3,000 feet east of the
applicant's well. The degree of hydraulic connection between wells in this area will be a function of the connection
between the permeablewater-bearing zones. Well logs in the area show no consistent depths towater-bearing zones,
suggesting some amount of separation betweenwells. Note that many of the existing wells are shallow, and likely do not
meet our standard of fully developing the aquiferwith a reasonably efficient well. Given the distance between the two.
wells, the presence of the Silvies River as a recharge source, and the relatively low pumping rates (compared to listed
well yields), it is unlikely that substantial interferencewould occur between these twowells.

Water level data from State observation well 167 (HARN 463) suggest that no long-term declines are occurring, but
seasonal water level fluctuations could be increasing (data are sparse since 2000). However, it appears likely that ample
saturated thickness of the aquifer is available to meet current groundwater needs.

Given this information, I think it is very unlikely that the proposed groundwater use from the Burns Paiute Tribe would be
regulated differently with a 1991 priority date compared to a 1974 priority date.

Please let me know if you have any questions regarding this matter.

Ivan K. Gall
Eastern Region Manager
1995 3rd Street, Suite 180
Baker City, OR 97814
541-523-8224 x24
FAX 866-214-3493
Email tvan.K.Gall@wrd.slate.or.us

1/7/2008



v nbr name last name first name company depth depth /comnrpost sta/start_date complete_date /work_new work deepenina use domestic use irrigation use livestock atr160 atr40 max veld
1979 EGGLESTON BARBARA 30 218/ 218 30 1/13/1993 2/3/1993 X X SW NW 750
1965 CHRISTENSEN ROBERTW I 11 391 39 14110/19/1992 10/1911992 X X SE SE 20
365 PETERSON OWE 10 98 98 15 9/10/1982 9/16/1982 X X NW NW 15
364 PRESLEY DENNY 10 1001 100 15/ 8/30/1982 9/2/1982.X X NW NW 15
366 JONES MIKE JONES. SHERRI 18/ 55 55 10/ 7/28/1981 8/3/1981 X X NE SW 25
367 TILLER EARL 48 260 260 21 I 7/1/1977 7/21/19TT X X NE NW 400
369 BRINKLEY KEN 79 104 104 40 5/19/1975 5/24/1975 X X SE NW 15
375 WELLS OLLIE 17 129 129 161 116/1975 21111975 X X NW SE 40
372 MUNSEY ANDY 70 109 109 25.3 8/30/1973 9/5/1973.X X NE NW 20
374 RETHERFORD KENNETH 170 168 20.5 5/19/1969 5/24/1969 X X NW NE 350
373 GRAVEN MARVEL 1501 150 15 1/2/1969 2/15/1969.X X NW 85

- 381 RETHERFORD KENNETH 150 148 19, 4/14/1968 5/6/1968 X X NW 200
376 TILLER MRPLURIBUS 141 140 17.3/ 4/10/1968 4/26/1968.X X 200
385 WESTFALL CARL 81 81 16 8/3011967 912/1967 X X SE SE 8
377 GRIMES FLORENCE 84 84 10.6/ 10/28/1966 11/4/1966.X X NW SW 60
378 TILLER HOBART 120 120 13 6/24/1966 7/3/1966 X X NW SW 200
383 HILL LLOYD 185 185 15 10/30/1965 11/2/ 1965 X X NE SE 100
384 HILL LLOYD 55 55, 14 10/19/1965 10/19/1965 X X NE SE 10
380 TILLER TRENT 70 70 10 8/14/1965 8/14/1965.X X NW SW 20
379 HICKEY JASPER 64 64 6 6/1/1965 6/4/1965 X X NW SW 5
382 RETHERFORD KENNETH 60 60 6 3/8/1965 3/13/1965,X X NW SW 15
366 CADY JAMES 60 60 10 7/20/1964 7/2211964 X X I 10
370 BARDWELL AA I 142 142 20 3/8/1962 3/17/1962 X X 20
371 FRAZIER CHARLES 14 14 5.61 X X
386 FRAZIER CHARLES I 14 14 5.5 X X

so6o1 SPRINGSTON WILLIAM SPRINGSTON. NORMA 134 13 X X NE SE

Aea»/Ro;l CA .4
39662 7/z·/¢ 235 3/r 6

G,-3582 I -- )y

-839¢ 3%6 5/ze/7

G,-Y2­ 6393 3// 77¥

-617/,-o3 3/22/2s
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Memo Oregon Water Resources Department
Water Rights & Adjudication Division

To: File G-12610

From: Dwight French, A~istrator Y
Water Rights & Adjudication Division

RE Timing ofprocessing with file T-10100

Kim Grigsby has talked to Doug Parrow and they are suggesting that we don't take any further action on
this file until after T-10100 is completed because the transfer deals with related issues.

So, let's not take any action on this file until after June 1, 2006. After the transfer is completed, we
should review the file and situation and figure out how to proceed forward.

Page 1 of 1



DATE:

INTEROFFICEMEMO
April 5, 2000

TO: Dwight French

FROM: Laura Snedaker, Senior Water Right Specialist

SUBJECT: Application G-12610 forBums Paiute Indian Reservation

Recently you and I discussed the above application. This application appears on a worklist I have
of applications that have received Final Orders but have not yet received permits. At first glance
to the application file, it appears that a FO was issued requesting a revised map. But then the file
becomes quite muddy. The Final Order appears to have been rescinded and there are several
references in the file to an application filed in 1974. You asked me to find out what I could about
the 1974 application. I have reviewed the file and put together the below timeline. I have also
identified several recommendations at the end of th.is memo.

APPLICATION TIMELINE:

July 15, 1991 Application submitted to the Department to appropriate 1.66 cfs from a
well for Irrigation of 133.1 acres.

July 19, 1991 Dept acknowledges receipt of application.

September 11, 1991 Groundwater Division 9 Review completed (will if properly conditioned
protect surface water from interference and will be available within the
capacity of the resource and without injury to existing rights).

January 13, 1992 Received water availability comments from theWatermaster (Bill Beal)

September 8, 1994 Issued Technical Review (favorable)

November 7, 1994 Received objections to the TR from WaterWatch (make specific
comments to proposed groundwater conditions and question the finding
that the well will not have the potential for substantial interference).

November 11, 1994 Objections submitted by applicant to findings of Technical Review
(objected to the 1991 priority date, have been irrigating since 1940's. They
call this a "transfer" of waterrights to the 1974 well (Possible
misunderstanding of application process)). Clarify that the use ofwater
from the 1974 well is a secondary source to the Silvies River. State that
there may be administrative over site regarding the transfer
applications andwater rights applications previously filed and
possible duplicate filings. Requestmeetingwith the Department. Directed



correspondence to be sent to Barbara Scott Brier, rep for the Tribe, and to
Wanda Johnson, Chairperson for the Tribe.

August 3, 1995 Completeness Check completed.

August 31, 1995 Letter sent from Dept requesting $1.80 in recording fees, a signed oath
statement, and a legal description.

October 6, 1995 Certified letter sent to applicant again requesting the necessary
information.

November 6, 1995 Received faxed oath.

November 8, 1995 Received $1.80 check and legal description (or a description that appears
to have been accepted)

Also received faxed description of the lands to be irrigated

January 18, 1996

March 26, 1996

June 11, 1996

July 25, 1996

August 7, 1996

August 28, 1996

Groundwater's Scenic WW review completed.

PFO issued. Noted need for revised map showing location of lands to be
irrigated in each quarter quarter section. Sent to Barbara Scott Brier and to
applicant.

Certified letter sent to applicant requesting the revised map. Deadline of
July 12, 1996. Sent to applicant but not cc'd to Barbara Scott Brier.

Memo sent to Dick Bailey from Jerry Gainey. Revisedmap not received
by deadline. Requested application to be rejected in accordance with ORS
536.050(3).

Notice of rejection of the applicant sent to applicant (Sp. Order Vol 50,
page 531) and cc's to Warm Springs Agency but not to Barbara Scott
Brier

Application reinstated, Sp. Order Vol 50, Page 568. (No clear path as to
why this was done)

September 11, 1996 Order sent to applicant.

October 29, 1996 Final Order issued approving application contingent upon submission of a
revised map. Map to be submitted within 60 days form the date of the FO.

November 25, 1996 Memo from Dick Bailey, WRAD Administrator, to GeoffHuntington,
WRD Deputy Director, and Martha Pagel, WRD Director. Have received
comments from applicant that application was inappropriately processed.



..

January 17, 1997

October 15, 1997

Want to diminish two decreed water rights to supplemental. Want to
replace Well 2 (certificated well) with well #3 (transfer???) and add an
addition 95 acres of irrigation (new application???). According to Tribe,
applied for Well #3 in 1974. Dept has copy of transmittal letter which
came with 1974 application. Since 1983 Dept has maintained that Tribe
did not file application for Well #3. They filed new application in 1991.
According to BIA, the 1991 applic was to replace the 1974 application
which seemed to have been lost. They never contemplated losing the 1974 ~
priority date for the 95 acres. Made several agreements at a November22 ,,a
meeting: Want to make decreed water rights,oexistingcertificated Q
groundwater rights and to the new application. They will hire a CWRE to
develop a map. OWRD will recognize the 1974 priority date for the
application for Well #3 and the Burns Paiute IRwill withdraw the
1991 application. Upon withdraw of the 1991 application, the Department
will rescind the 1996 FO and issue a PFO for the 1974 application
indicating the following:

A priority date of September 23, 1940, for 34 acres; 0.43 cfs
A priority date of October 20, 1947, for25 acres; 0.32 cfs
A priority date of April 23, 1974, for 95 acres; 2.68 cfs

(I have questions regarding this. Ifthe application is only for 95 acres,
why would we address the priority dates for the other acres covered by
existing groundwater certificates????????? Ifthey are trying to replace
wells #1 and 2 with well #3, then they need to file transfers. Per Dept
records, no transfers have been filed.)

Also agreed upon: That upon issuance of a permit for the 1974 application,
certificates 20244 and 20245 will be superseded to indicate areas which

b d fi 1 l . . . . l (??????????)may e use tor supplemental irrigation only. ::::::...

There are several other agreements stated in this memo and the memo
identifies that these are tentative agreements.

Received letter from Barbara Scott Brier. Her understanding: Dept will
assist Bureau to change the POD's on their two groundwater certs; WRD
will develop an order reinstating the 1974 application; that the Silvies
River rights will be made supplemental to the groundwater; that the
Bureau will redo the map.

Understand that a proposed reinstatement order will be issued and after
comments a final reinstatement order will be issued and then a permit wi I l
be processed according to WRD'sprocedures.

Received letter from Barbara ScottBrier. Thanks Dick for the
memorandum summarizing the agreement on how to proceed with the
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October 15, 1997

March 13, 1 998

June 6, 1998

Tribes applications. With one exception. Will not fonnerly withdraw the
1991 application until the 1974 application is approved. States that WRD
will rescind the FO on the 1991 application, due to the WRD not directing
the FO to her as the designated rep for the Tribe. Further, that the 1974
application will proceed when the Tribe submits new maps.

The FO for Application G-12610 is rescinded by Sp Order Vol 51, Page
1202.

Reviewed copy of map prepared by Chris Palmer, CWRE. Notes made on
map by Dept (????)

Memo from Don Knauer to Dick Bailey: Notes discussion on March 18,
1998, regarding status ofrecording water rights with Barbara Scott Brier
and reps from the Tribe. Identifies that he needs to go to Bums to research
water rights.

Nothing further in file.

QUESTION: How do we need to proceed with this application?

RECOMMENDATIONS:

1. Ask Don Knauer about what he remembers about this application and whether he
completed the work that he had been directed to do.

2. Ask Dick Bailey about what he may remember about the application and discussions with
Barbara Scott Brier and/or other Tribe representatives.

3. Call or write to Barbara Scott Brier. Touch base with her and discuss the applications.
Bring everyone up to speed as to the status of the project. They still need to provide an
application map, they still need to file transfer applications for certs 20244 and 20245 to
change the POD's or add Well #3, and they havenot filed diminishment affidavits on
surface water rights to change to supplemental use.

Also, need to clarify priority date issue. Ifwe issue a permit for the 1974 application, the
use ofwater will have a 1974 priority date. The other priority dates mentioned in Dick's
November 25, 1996, memo, being 1940 and 1947 are covered by earlier certificated w.ater
rights, 20244 and 20245. When they refer to these priority dates, I believe that they are
not understanding the difference between the new application and transfer applications.
They want to use Well #3 as a POD for certs 20244 and 20245 and need to file transfers.
If the transfers are approved, they will still have these priority dates for the water under
those certificates. The new application does not add well #3 as a POD for these earlier
certificated rights. The new application is for the additional acres that they also want to
irrigate from Well #3. (See also letter from Barbara Scott Brier dated November 11,
1994.) Also, see some notes I have written under the summary ofDick's memo. All of
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my comments are enclosed in ( ).

4. WRD needs to create an application file for the 1974 application. We should be able to
copy most of the necessary application materials from the 1991 file to the new file. The
memo from Dick to Geoff and Martha states that we will issue a PFO for the 1974
application once the FO for the 1991 application is rescinded. However, ifwe treat the
1974 application as a valid application and process it according to our current process,
then this application needs to have an Initial Review before a PFO is done.

We may also want to have them fill out an updated application form. The form for the
1974 application is not completely filled out. (See copy of form attached to objection
letter from Barbara Scott Brier, received November 21, 1994.) Orwe could just use the
info provided on the 1991 application.

5. Need to identify what Dick meant by superseding certificates 20244 and 20245 to
identify areas that may be used for supplemental irrigation only. These certificates
identify the use ofwater as irrigation. They do not identify the use as supplemental even
though they may actually be supplemental to some surface water rights. It is likely
worthwhile to do another conflict check on the lands proposed for irrigation. Also, would
be good to check and see what rights are underlying certificates 20244 and 20245. My
understanding, based on review of the file, is that there are surface water rights
underlying both of these groundwater certificates and that the Tribe wants to diminish the
surface water rights to be supplemental to the groundwater. Iftbe groundwater rights do
no call out that they are for supplemental irrigation, do we need to do anything with them
at all?

6. Have Colleen update PowerBuilder to show that this application no longer has a FO. The
FO was rescinded by special order but is still entered into PowerBuilder.

I believe all of these actions would help get us moving on the application again. There may be
some additional actions that need to be taken that are not captured in this memo.



WATERRESOURCES DEPARTMENT

INTEROFFICE MEMO

TO: Dick Bailey

FROM: Don Knauer

SUBJECT: Burns-Paiute water right research

June 6, 1998

OnMarch 18, 1998 we discussed with Barbara Scott-Brier and representatives ofthe tribe and
BIA, the status ofrecorded water rights. I was directed to do the research ofthe Department
records. To complete my research and preparemy recommendation to you, I must travel to
Bums for two to three days for the following reasons.

There was a BLM dependent re-survey and survey in 1978 ofsections 1,12 and 13 T23S R30E
into parcels 1 & 2.1 think this was to establish boundaries of the reservation. I need to research
the county surveyor records.

Due to map discrepancies I need to view the actual use and place of use for the decreed rights. In
addition, I need to field check the CWREmap for monument and fence locations aswell as place
ofuse.
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SURFACE WATER RIGHT TO BECOME SECONDARY
UPON CERTIFICATION OF APPUq\TION G-12610.

ALL IRRIGATED LANDS SHOWN ARE TO BE
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T. 25 S. R. 52} E. VI. kt•

1887 1.00 Irrigation Dams,
ditches
and
sloughs

E. Fork
Silvies

40 acres in NE.}SW¼
40 acres in SE{SW¢
40 acres in sw;swf
40 acres in NWtSWs

Section 15,
T. 25 S. R. 32½ E.W. M.

j

1.97 / 57. 5 Irrigation

SILVI.E.S RIVER

40 acres in llE.} ~lE!
40 acres in SE;NE±
40 acres in SNE;
40 acres in NVi;}NE:i
40 acres in IE;SE;
40 s.cres in SE{-SEl

Section 24,
T. 23 S. R. 51 L. i. M.

36.5 gcres in NE;NE;
40 seres in SE~lE
50 acres in NE1SE+
9 acres in SE{SE}

Section 1,
20 acres in NE;}NEE
15 ucres in lni.;NE.t"
5acres-±n-SF±NE;
2acesinSE{NE;

Section 12,
T. 25 S. R. BOE.~. M.

I/..

···---- -----~ -~--

!Jain

-Poison
Creek
or
Slough

Burns
Flour
Jill
Ditch

Browns
and
Poison
Creek

- I
.Irrigation I

I
2405.001907

1906

Brown, H. er. Sona q I )..\c:>/
Burns, Oregon.wf

,I

I
i!
I
I

'•I
l
·1



10 acres in NRiySN>
~

'f t50 ecres in SIT;SW;
Section 1,

-£50 ecreo in NE;SE¢
10 acres in SE;tSE:½ ±Section 5, ,.D

T. 22 s. R. 51 E. W. u. (fa

3.5 acres in NE,NE;(Lot 1)
8.5 <!cres in 1ffi4NE~(Lot 2)
9.7 acres in llE_((-NW:t(Lot 5)
5 cres in 1-Ht;tNW;t(Lot 4)

Section 1,
T. ~BS. R. 50 E.W. M.

20 acres in NE:jSW¼
15 acres in NWtSEi
15 acres in HE:fSEi
10 acres in SE;SE;
5 acrt:s in SE,½-SWJ
' Section 32

'!'. 10 s. fl. 52Ei. M.

Pluce of use of power:
Lot 5, Section 56,
T. 2~ S. R. 50 E.W.~.

39.84 scres in NENE;(gt3
39.84 acres in ~rntNE.t(Lot8)
39. 51 acres in SWtfNE4(Lot '.7)
59.51 acres in SE¾NEz(Lot2)

~ . . Section 7,·T: ·24 S. R. 32 E. W. M.

10 ncres in swtNEt(Lot 5)
11.7 acres in SEtSWf(
l acre in SW,tSW;t
9 acres in NW.tSE.:t(Lot 4)

25.5 acres in SW;fSE't(Lot 5)
,., - Section 56,
T. 22 S. R. 30 E.W. M.

Main

f.iain

:.Iain

P_oiS<)Il
Creek

Monnta·
Creek

Dama and
ditches

Burns
li'lour
Mill
Co.

Irrigation

Irrigation Bulkeley

Power Burns
159 II. P. I Flour

I Mill
Co •

Ir::.'igetion ; fJurr..3
Flour
Mil]
Co.

r,
6b.

,
57.2' Irrigation

1900

1901

1884

1884

Cancelled - .Se«
306l ,e.75

,@q'E. C. 1887 1.00
Oregon.

Bulkeley,
Burns,

cs)
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,
tha.t the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes,and shalt not ezcced
0.32 cubic foat por second,

,nr-1, • :rr rir- 'f U •.S • .DEPAR'.l'l.!ENT OF IllTERIOR. . ,~~l.5 ;JJ,S to "'1.-eth p, That OFFICE OF. INIJ ,4.N AFji'AIRS , •, : '
District Ofiice III, 9');:J.<) ..\' ·

ofU. S. Indian Service, Porlland , State·ot Oregon . , ,has made proof
to the satisfaction of the STATE ENGINEER ofOregon, of a right to the use of tlte wate-rs of

/l'nil
atributaryof forthe purpose ofe:~t No. ju:223 ofthe State Engineer, and thatsaidrighttotlte use ofsaidwaters
has been perfectedinaccordance with the laws of Oregon; that the priority of tlte right hereby
confirmeddatesfrom Octobor 20., 1947

- - - ·-- ---_-_-_~Sl.iM Pr1ft1rtll""D'fPC"'"ffl-..--- b
I

STATE OF OREGON
COUNTY OF BARNEY

CERTIFICATE OF WATER RIGHT

•

~

'II! ,
_,r- I/

~~

!!~
Iij
1:

'I!1
11.

lf~u~valcnt in ~aae of rotation, measured at the point ofdiversion from the stream.
Th~ · · n 1s locat~e 900 r s. and 320, w. o! tho N.E. corner of Soction

11 being within Lot 1 (NE:} NE¼), Sec...-tion 11 Tmmabip 23 South, Range 30 East, w.11.

I
j1
I
I

I

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-eii;:htieth: ofone cubic foot persecond
peracre,or its equivalent for each sore irrigated and aball bo further limitod
to a diversion of not to exceed 3 acre feat per acre foreach ncreirrigatod
dnrl.ng the irrigation.soso,

and shalt
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the righthereby confirmed, andtowhich suchright is
appurtenant, is as follows: ·

6.2 cre in tot 1 (NE¼ NE¼)
19.5 acres 4n SE NE .

Section 1
TC'i'IDShip 23 South, Re.nga 30 East, w. u.

255°

1·
I
I
I, I
I

,,--
11•,

\._ .,-

The rightto the use ofthe waterforthe purposesaforesaid is restricted to the lands' orplace of
use herein described. · · · · + ·

WITNESS the signature of the State Engineer, affired

this 26th day of Febl"llll.17

........CIM..S., ~t..•.$.TRT.C.Ktltf _ · _ .
State Engineer

Recordedin StateRecordofWaterRightCe.rtificate_s,Volume 15 ,page202ll



STATE OF OREGON
i

_.__-_ __:-__sliti'l'i'111trns-n.~

FA-
<s:.It-/c;, i!>

COUNTY OF HARNE!

CERTIFICATE OF WATER RIGHT

m:uis 3ls to QCerti.fp, That U. ·S. -DEPA.R'.l'LIEl lT OF INTERIOR
OFFICE OF IDIAN AFFAIRS

of 'RnHding 34 swa.n Island PortlJlndState of Oregon 9 ?6iO;f' , hasmade proof
to t1iesitiifa"cftoJ of the STATl ENGINEER of Oregon, of a Tight to the use of the waters of
a.wellatributary of for thepurpose of
irriation and domestic use 1n 20 individn.al cottages · ·underPermitNo. U-l26 oj the State Engineer, andthatsaidrightto-the use ofsaidwaters

has been perfected in acroraance with the laws of Oregon; that the priority of the right hereby
confirmeddatesfrom September 23, 194o

I

that the amount of water to wiich such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not erceed
0.71 cubic foot per second, beinc o.43 c.f.o. for irrigation and 0.28 0.f.s,
for domestic use,

or its equivalentin case of rotation, measured at the point of diversion from the stream.
The lg%kg[iii,inlocated• 560s, and 1950° n. or the 1.E. cornor ot
. section l.., being mrithin Lot 2 (?ll'T¼ llE¼), Section 1, Tarmship 23 South,· Range .
JO East, W. 11.

The amount of water used for irrigation, together with tJie amount secured under any otltar
right eristing for the same lands, shallbe limited to one-eightieth ofone cubic footper second
peracre, or its equival.ent for each acre irrigatod and shall. be .further limited
to a diversion of not to exceed 2 acre feet per acre for eaoh acre irrigated
during the irrigation season or eo.ch yoo:r, ·

andshalt
conform to such reasonable rotation system asmay be ordered by the proper state officer.

A description of the place of use under the righthereby confirmed, andtowhich such right is
appurtenant, is asfollows:

11

I,

I
I'
\,

ll
,,
I'
II

M I

IL l
I

li

, page

26thday ofthis

10.5 acres & domestio in Lot 5 (NE} NE})
l.4.3 acres & domestic in tot l. (NEJ NE!t)
9.2 acres & domestic 1n tot 2 (11W'4 NE!)

Section l.
Tomship 23 South, Range 30 East, W. M.

..J 4, d2
T h e right to t h e use o ft h e w a terf o rt h e purp o ses aforesaid is restricted t o t h e ""'"' o,-plo<t\j

use herein. described. r\

· • WITNESS the signature of the State Engineer, affixed
. I

,19 Sh\
I

!!

'.~
Il
5'fl RecordedinState RecordofWaterRightCertificates, Volume 15

-- IL....,_.._-=-:-.:.__~-
R
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BEFORE THE WATERRESOURCES DIRECTOROF OREGON

HARNEY COUNTY

IN THE MATTEROF THE RESCINDING OF )
FINAL ORDERFORAPPLICATION G-12610 ) ORDER

The final order on the Burns-Paiute Tribe's Water RightApplicationG-12610 is rescinded due to
Department communications on the matter not being directed to the designated representative
for the Burns-Paiute Tribe.

It is ORDERED that the final order for application G-12610 is rescinded.

Dated at Salem, Oregon the 15" day of October, 1997.

g
tha 0. Pagel
DIRECTOR

G-12610jh Special Order Volume 51, Page 1202 .



BEFORE TI-IEWATERRESOURCES DIRECTOR OF OREGON

HARNEYCOUNTY

IN THE MATTER OF THE RESCINDING OF )
FINAL ORDER FORAPPLICATION G-12610 ) ORDER

72EID
1o (6o3)a1-a1el-»

The final order on the Burns-Paiute Tribe's Water Right Application G-12610 is rescinded due to
Department communications on thematter not being directed to the designated representative
for the Bums-Paiute Tribe.

It is ORDERED that the final order for application G-12610 is rescinded.

Dated at Salem, Oregon the 15 day ofOctober, 1997.

-,
a O. Pagel

DIRECTOR

G-12610jh Special Order Volume 51, Page 1202 .



United States Department of the Interior
OFFICE OFTHE SOLICITOR

Pacific Northwest Region
500 N. E. Multnomah Street, Suite 607

Portland, Oregon 97232

-"...2.-

RECENED
OCT 1 5 1997

WATER RESOURCES DEPT.
3ALUM, OnGON

Mr. Richard Bailey
Administrator, Water Rights and Adjudications
Oregon Water Resources Department
158 12th Street, N.E.
Salem, OR 97310

Re: Burns Paiute Tribe's Water Rights Applications of
April 23, 1974, and July 12, 1991 (Application No. G-12610)

Dear Dick:

Thank you for your memorandum summarizing our agreement op how to
proceed with the Burns Paiute Tribe's water rights applications
referenced above. As we agreed by telephone, your memorandum
generally reflects our understanding of our agreement with one
exception, which is that we will not formally withdraw the 1991
application until the satisfactory completion of proceedings on the
1974 application. In the interim, your office will rescind the
Department'sFinal or@er on the 1991 appl"S::cation, due to Department"
commumcationa.QD-~rit Berng""aneC'Ced- to tile as desigiiaife"d
representative.for-the..Tribe, 'andthat=matterwill·besetaside"
wHiIe we proceed with the 19 4 application. The 1974 application
proceedings will be instituted after we submit new maps prepared by
an Oregon CWRE to clarify primary and supplemental water rights.
Enclosed for your review is a copy of my earlier letter that more
fully summarizes our agreement on the process.

I understand that this letter reflects your understanding of the
matter. If that is not correct, please let me know as soon as
possible; otherwise, we will proceed with the re-mapping. Thank
you for your attention to this matter.

Sincerely,•er.
Barbara Scott-Brier
Representative for Burns Paiute Tribe

cc: Chair, Burns Paiute Tribe
Robert Fenton, BIA
Gerald Hendrickson, BIA

bsb\bia\bailey.ltr
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BEFORE THE WATERRESOURCES DIRECTOR OF OREGON

was coUNT [Lo
IN THE MATIER OF THE RESCINDING OF )
FINAL ORDERFORAPPLICATION G-12610 ) ORDER

The final order on the Bums Paiute Tribe's Water Right Application G-12610 is rescinded due to
Department communications on the matter not being directed te Barbara Sett-Bri't ko
Representative f~urns.Paiute Tribe.

aecf@cs- %- (a-ro
It is ORDERED that the final order is rescinded.

e .-5.
Dated at Salem, Oregon~ I:> day of October, 1997.

Martha 0. Pagel
DIRECTOR

G-12610ih



United States Department of the Interior
OFFICE OFTHE SOLICITOR

Pacific Northwest Region
500 N. E. Multnomah Street, Suite 607

Portland, Oregon 97232

OCT 1 5 1997
ATER RESOURCES DEPT.

SALM, On:GON

Mr. Richard Bailey
Administrator, Water Rights and Adjudications
Oregon Water Resources Department
158 12th Street, N.E.
Salem, OR 97310

Re: Burns Paiute Tribe's Water Rights Applications of
April 23, 1974, and July 12, 1991 (Application No. G-12610)

Dear Dick:

Thank you for your memorandum summarizing our agreement on how to
proceed with the Burns Paiute Tribe's water rights applications
referenced above. As we agreed by telephone, your memorandum
generally reflects our understanding of our agreement with one
exception, which is that we will not formally withdraw the 1991
application until the satisfactory completion of proceedings on the
1974 application. In the interim, your office will rescind the
Department's Final Order on the 1991 application, due to Department
communications on the matter not being directed to me as designated
representative for the Tribe and that matter will be set aside
while we proceed with the 1974 application. The 1974 application
proceedings will be instituted after we submit new maps prepared by
an Oregon CWRE to clarify primary and supplemental water rights.
Enclosed for your review is a copy of my earlier letter that more
fully summarizes our agreement on the process.

I understand that this letter reflects your understanding of the
matter. If that is not correct, please let me know as soon as
possible; otherwise, we will proceed with the re-mapping. Thank
you for your attention to this matter.

Sincerely,

tar
Barbara Scott-Brier
Representative for Burns Paiute Tribe

cc: Chair, Burns Paiute Tribe
Robert Fenton, BIA
Gerald Hendrickson, BIA

bsb\bia\bailey.ltr
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United States Department of the Interior

RECEIVED
OCT 1 5 1997

wATER RESOURCES DEPT.
01-FM, mrzaoN

OFFICE OF THE SOLICITOR
Pacific Northwest Region

500 N. E. Multnomah Street, Suite 607
Portland, Oregon97232

Mr. Dick Bailey, Administrator
Water Rights & Adjudications
Oregon Water Resources Department
Salem, OR 97310

Re: Burns Paiute Tribe's Water Rights Applications of
April 23, 1974 and Application No. G-12610

Dear Mr. Bailey:

Thank you very much for meeting with us last month to try to
resolve certain of the Burns Paiute Tribe's state water rights.
Per your request, I am writing to confirm our understandings as to
how we will proceed in this matter .

s 3x2 ms:2, at: ;:.:. ::=q1=.. ¢:: c:a izi:> an? the u::ea: 0£
Indian Ar'airs, I am serving cn behali of the trust=e (Eure=u o
Indian Affairs) as the Tribe's representative in this matter. Due
to an unfortunate sequence of events, communications between your
office and the Tribe and myself have not always been effective, nor
have notices always been in order. However, we now seem to have
corrected those problems and we should be able to move forward.

Briefly, here is our understanding of the steps we will take to
resolve these matters: (i) your office will assist the Bureau of
Indian Affairs to change the points of division on the Tribe's two
existing water rights certificates (nos. 20245 and 20244); (ii)
your office will develop an order reinstating the Tribe's 1974
water right application; (iii) to the extent the Tribe's Silvies
River decreed water rights cover the same place of use as the
permitted/certificated rights, the Silvies River right will be
supplemental to the permitted rights and your office will present
a stipulation to the circuit court for approval, if necessary; and
(iv) the Bureau of Indian Affairs will redo the map for the pending
1974 application and indicate primary and supplementary sources.

Our understanding regarding the reinstatement is that a proposed
reinstatement order will be issued and after comments a final
reinstatement order will be issued. Thereafter, the permit will be
processed according to your Department's procedures.
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Again, we appreciate your assistance in this matter. Please let me
know if you have any corrections or additions the process described
above or wish to discuss these or other matters.

Sincerely,

Barbara Scott-Brier
Representative for the Burns

Paiute Tribe

cc: Wanda Johnson, Chair, Burns Paiute Tribe
Gerald Hendrickson, BIA, Warm Springs Agency
Bob Fenton, BIA, Portland Area Office

bsb\bia\bailey

2
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United States Department of the Interior
OFFICE OFTIESOLICITOR

Pacific Northwcst Kcgion
500 N. E. Multnomah Street, Suite 607

Porland. Oregon 97232

(503)231-2139

TRANSMISSION NOTICE: This facsimile transmission is intended only for the
address(es) shown below. It may contain information that is privileged,
confidential, or otherwise protected from disclosure. If the reader of this message
is not an addressee or agent of the addressee, you are hereby notified that you have
received thia document in error. Any review, dissemination, copying, or use of this
transmission or its contents is strictly prohibited. If you have received this
communication in error, please notify us immediately by telephone and-return the
original to us by mail at the address shown above.

TELEFAX MEMORANDUM

TO: Mr. Richard Bailey
Administrator, Water Rights and Adjudications
Oregon Water Resources Department
Telefax: 503-378-6203

FROM: Barbara Scott-Brier, Attorney-Adviser
Office of the Solicitor, Pacific Northwest Region

SUBJECT: Process for Resolving Burns Paiute Tribe's Water Rights
Applications of April 23, 1974, and July 12, 1991
(Application No. G-12610)

DATE: 09/26/97 TIME: 11:30 a.m.

Number of pages including this transmittal sheet: 1+2

De
Enclosed is a draft letter to you regarding our agreement on how
to proceed with the Burns Paiute Tribe's water right permit
applications. Please review and return it to me with your
comments. Thanks -- ,c?,__/z_



09/28/97 11:42
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503 231 2166 REGL SOLICITOR

Mr. Richard Bailey
Administrator, Water Rights and Adjudications
Oregon Water Resources Department
158 12th Street, N.E.
Salem, OR 97310

Re: Burns Paiute Tribe's Water Rights Applications of
April 23, 1974, and July 12, 1991 (Application No. G-12610)

Dear Dick:

Thank you for your memorandum summarizing our agreement on how to

proceed with the Burns Paiute Tribe's water rights applications

referenced above. Your memorandum generally reflects our

understanding of our agreement with one exception. Our

understanding is that we will not formally withdraw the 1991

application until the satisfactory completion of proceedings on the

1974 application. In the interim, we understand that your office

will rescind the Department's Final Order on the 1991 application,

due to Department communications on the matter not being directed

to me as designated representative for the Tribe and that that

matter will be set aside while we proceed with the 1974

application. We understand that the 1974 application proceedings

will be instituted after we submit new maps prepared by an Oregon

CWRE to clarify primary and supplemental water rights. Enclosed

for your review is a copy of my letter that more fully summarizes

our agreement on the process.

Please let me know if this reflects your understanding of the
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matter. If so, we will proceed with the mapping. Thank you for

your attention to this matter.

Sincerely,

Barbara Scott-Brier

Representative for Burns Paiute Tribe

cc: Chair, Burns Paiute Tribe

Robert Fenton, BIA

Gerald Hendrickson, BIA

bob\bia\bailey.b-p



United States Department of the Interior RECEIVED
OFFICEOFTHESOLICITOR JAN 1 7 1997

Pacific Northwest Region
500 N. E. Multnomah Sreet, Suite 607 WATER RESOURCES DEPT.

Portland, Oregon 97232 SALEM, OREGON

JMi 15 1sl

Mr. Dick Bailey, Administrator
Water Rights & Adjudications
Oregon Water Resources Department
Salem, OR 97310

Re: Burns Paiute Tribe's Water Rights Applications of
April 23, 1974 and Application No. G-12610

Dear Mr. Bailey:

Thank you very much for meeting with us last month to try to
resolve certain of the Burns Paiute Tribe's state water rights.
Per your request, I am writing to confirm our understandings as to
how we will proceed in this matter.

As you are aware, at the request of the Tribe and the Bureau of
Indian Affairs, I am serving on behalf of the trustee (Bureau of
Indian Affairs) as the Tribe's representative in this matter. Due
to an unfortunate sequence of events, communications between your
office and the Tribe and myself have not always been effective, nor
have notices always been in order. However, we now seem to have
corrected those problems and we should be able to move forward.

Briefly, here is our understanding of the steps we will take to
resolve these matters: (i) your office will assist the Bureau of
Indian Affairs to change the points of division on the Tribe's two
existing water rights certificates {nos. 20245 and 20244); (ii)
your office will develop an order reinstating the Tribe's 1974
water right application; (iii) to the extent the Tribe's Silvies
River decreed water rights cover the same place of use as the
permitted/certificated rights, the Silvies River right will be
supplemental to the permitted rights and your office will present
a stipulation to the circuit court for approval, if necessary; and
(iv) the Bureau of Indian Affairs will redo the map for the pending
1974 application and indicate primary and supplementary sources.

Our understanding regarding the reinstatement is that a proposed
reinstatement order will be issued and after comments a final
reinstatement order will be issued. Thereafter, the permit will be
processed according to your Department's procedures.
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Again, we appreciate your assistance in this matter. Please let me
know if you have any corrections or additions the process described
above or wish to discuss these or other matters.

Sincerely,

Barbara Scott-Brier
Representative for the Burns

Paiute Tribe

cc: Wanda Johnson, Chair, Burns Paiute Tribe
Gerald Hendrickson, BIA, Warm Springs Agency
Bob Fenton, BIA, Portland Area Office

bsb\bia\bailey

2
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draft draft draft

Mr. Dick Bailey, Administrator
Water Rights & Adjudications
Oregon Water Resources Department
Salem, OR 97310

Re: Burns Paiute Tribe's Water Rights Applications of
April 23, 1974 and Application No. G-12610

Dear Mr. Bailey:

Thank you very much for meeting with us last month to try to
resolve certain of the Burns Paiute Tribe's state water rights.
Per your request, I am writing to confirm our understandings as to
how we will proceed ir. his mazer.

As you are aware, at che =equest of the Tribe and the Bureau of
Indian Affairs, I am serving on behalf of the trustee (Bureau of
Indian Affairs) as the Tribe's representative in this matter. Due
to an unfortunate sequence of events, communications between your
office and the Tribe and myself have not always been effective, nor
have notices always been in order. However, we now seem to have
corrected those problems and we should be able co move forward.

Briefly, here is our understanding of the steps we will take to
resolve these matters: (i) your office will assist the Bureau cf
Indian Affairs to change he points of division on the Tribe's two
existing water rights certificates (nos. 20245 and 20244); (ii)
your office will develop an order reinstating the Tribe's 1974
water right applicacion; (iii) to the extent the Tribe's Silvies
River decreed war.er rights cover the same place of use as the
permitted/certificated righs, the Silvies River right will be
supplemental co the permitted rights and your office will present
a stipulation to the circuit court for approval, if necessary; and
(iv) the Bureau of Indian Affairs will redo the map for the pending
1974 application and indicate primary and supplementary sources.

Our understanding zagariing he reinstatement is that a proposed
reinstatement order will be issued and after comments a final
reinstatement order will be issued. Thereafter, the permit will be
processed accordir.g co your Department's procedures.
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Again, we appreciate yot:.r assisc.ance in this matter. Please let me
know if you have ar:y corrections or additions the process described
above or wish c.o d!scuss chese or other matters.

Sincerely,

Barbara Scott-Brier
Representative for the Burns

Paiute Tribe

cc: Wanda Johnson., Chair, Burns Paiute Tribe
Gerald Hendrickson, BIA, Warm Springs Agency
Bob enon, I, Portland Area Office

bsb\b;a\bailey

2
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TO:

FROM:
RE:
DATE:

OREGON WATER RESOURCES DEPARTMENT

WATER RIGHTS/ADJUDICATION DIVISION

INTEROFFICE MEMORANDUM

Martha Pagel, Director ~
Geoff Huntington, Deputy Director
Richard Bailey, Administrator. Water Right anda5a.
Burns-Paiute Indian Reservation (G-12610)
November 25, 1996

Issue:

The Burns-Paiute Indian Tribe (associated with the Confederated
Tribes of the Warm Springs) and represented by the Bureau of
Indian Affairs (BIA) and Solicitor of the United States of
America, maintains the Oregon Water Resources Department has
inappropriately processed the above-referenced application and
associated issues.

The Solicitor's office, in conjunction with BIA, have retained
Northwest Economic Associates as a consultant and completed a
factual review of the issues surrounding several water rights on
the Burns-Paiute Reservation. The Solicitor's office has
requested a contested case hearing to resolve these issues and
has suggested it is prepared for further litigation, if
necessary.

Because of the priority date change contemplated here, I believe
your review is prudent.

History:

• 1901: Federal Government purchased 26.7 acres from Burns
Flour Milling Co. Decreed rights under the Silves River
Adjudication.

• 1906: Federal Government purchased 157.5 acres from Nathan
Brown and Sons. Decreed rights under the Silves River
Adjudication.

• 1933 and 1935: Burns Indian Colony Lands (762 acres in
Sections 1 and 12, T23S, R30E) acquired by the Federal
Government.

• 1936: Well #l started and completed.

• 1940, Sept. 30: Application (U-134) and priority date for
well #1.

r".·.. ,11

'r-, -~
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•
•
•
•
•
•

1941, Jan. 10: Application U-134 (Well #1) approved by OWRD
and permit U-126 issued.

1947, Oct . 16: Application (U-251) made for well #2.

1947, Oct. 20: Priority date for well #2.

1947, Jan. 13: Well #2 began construction.

1950, July 1: well #2 construction completed.

1954, Feb. 26: Certificate of Water Right for Well #1 (34.0
acres under permit U-126). Certificate of Water Right for
Well #2 (25.7 acres under permit U-223).

• 1962: Failure of Well #2.

• 1972: Colony lands declared an Indian Reservation and
placed in trust.

• 1974, Jan. 14: Construction began on Well #3.

• 1974, Feb. 27: Construction complete on Well #3.

• 1974, April 23: Application for permit for Well #3, to
replace well#2.

•

•

1983, Sept. 8: OWRD informs the Warm Springs Agency that
the 1974 application for Well #3 was never submitted. See
transmittal letter from Warm Springs Agency, April 23, 1974.

1991, July 12: BIA files new application (G-12610) for Well
#3 to irrigate 134 acres.

• 1994, Sept. 8: Technical review of G-12610 asserts a
priority date of July 15, 1991 for Well #3 and finds, "There
are existing water rights appurtenant to the lands described
in the application."

• 1994, Nov. 4: Objection to G-12610 filed by WaterWatch.

1994, Nov. 18: Objection filed by BIA asserting priority
date of July 15, 1991 is incorrect as well #3 seeks to
replace wells #1 and #2 and add 95 acres of irrigation. BIA
submits priority dates should be:

Sept. 23, 1940 for 34 acres; .43 cfs.
Oct 20, 1947 for 25 acres; .32 cfs.
April 23, 1974 for 95 acres; 2.68 cfs.

• 1995, Nov. 13: BIA responds to OWRD request for additional
information related to legal description of lands associated
with G-12610.

Page 2



• 1996, March 26: Proposed Final Order signed. Requires a
revised application map identifying acreage for irrigation
and supplemental irrigation before a permit can be issued.

• 1996, June 11: Certified letter to Burns-Paiute Indian
Reservation requesting a new application map. Solicitor's
office had previously requested all correspondence be
directed to them.

• 1996, Aug. 7: G-12610 rejected for failure to respond to
request for information. Special Order, Volume 50, Page
531. Again, sent to the Burns-Paiute Indian Reservation,
not the Solicitor's office.

• 1996, Sept.: Discussion between Barbara Scott-Briar, Agency
Representative of the Bureau of Indian Affairs, and Dick
Bailey regarding the rejection of G-12610 and associated
problems with the application. Bailey and Scott-Briar
agreed to a reinstatement of the application and to pursue a
solution to the issues previously raised.

• 1996, Sept. 11: G-12610 reinstated by Special Order, Volume
50, Page 568.

• 1996, Oct. 29: Final Order signed requiring a new
application map prior to the issuance of a permit.

• 1996, Nov. 22: Meeting at BIA, Portland; Dick Bailey, OWRD;
Barbara Scott-Briar, Attorney, Solicitor's office; Robert
Fenton, Water Rights Specialist, BIA; Gerry Henrikson,
Natural Resource Officer, BIA.

Conclusions:

The Burns-Paiute Tribe holds two decreed surface rights for
irrigation from the Silves River. These rights are unreliable
and the Tribe desires to make them supplemental where they
conflict with the rights perfected for wells #1, #2, and the
applied for rights to well #3.

The file clearly indicates that wells #1 and #2 were applied for,
permitted and certificated within the statutes and rules of the
state. It is also clear, from the documentation in the file,
that well #2 failed and the BIA intended to replace well #2 with
Well #3 and, at the same time, add 95 acres off irrigation.

According to the Tribe, they applied for well #3 in 1974.
Documents indicate the application was completed (Tribe's copy)
and OWRD has a copy of the transmittal letter that apparently
accompanied the application. Since 1983, OWRD has taken the
position that the Tribe never filed the application for well #3.

Page 3



The tribe filed a new application for well #3 in 1991. According
to officials at BIA, the 1991 filing was to replace the 1974
filing which was apparently lost. The BIA never contemplated
losing its 1974 priority date for the 95 acres requested.

Staff review for conflicts indicates some areas of conflict
between the two decreed surface water rights from the Silves
River and the groundwater rights found in the'certificates for
wells #1, #2 and the application for well #3. OWRD requests for
a map indicating the acres requested as primary and supplemental
has not been forthcoming. Documents in the file indicate OWRD
has continued to mail such requests to the Burns-Paiute
Reservation contrary to the requests of the BIA. The BIA has
requested on several occasions that correspondence be directed to
Barbara Scott-Briar of the Solicitor's office as representative
for the Burns-Paiute.

Recommendations:

As a result of the November 22 meeting in Portland and a review
of the file, the following was agreed upon, in concept, by myself
and Barbara Scott-Briar; Ms. Scott-Briar is preparing a draft
memorandum of agreement.

• It is not in the interest of OWRD or the Tribe to take this
matter to contested case hearing or the courts.

• Sufficient documentation exists within the files of OWRD and
BIA to clearly develop the actions and intent of both
agencies relative to the water rights of the Burns-Paiute.

• There are no other water rights which can be injured as a
result of agreements made regarding existing Burns-Paiute
rights under certificates #20244 and #20245 and the 1974 and
1991 applications for well #3.

• The Burns-Paiute desires to make all decreed surface water
rights from the Silves River, where they conflict with
certificated groundwater rights, supplemental. In so far as
decreed surface water rights from the Silves River conflict
with the 95 acres applied for under the 1974 application,
they would desire them to be supplemental also.

• The BIA shall commission a CWRE to develop a map showing all
Burns-Paiute water rights and whether they be primary or
supplemental for irrigation or domestic including all
applicable points of appropriation. Such map shall be made
according to the requirements of OWRD.

Page 4
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• Because of sufficient documentation of the existence and
intent of the 1974 application, OWRD will recognize the 1974
priority date for the application for well #3 and the Burns­
Paiute will withdraw the 1991 application.

• Upon withdrawal of the 1991 application, OWRD will rescind
the 1996 Final Order and issue a Proposed Final Order for
the 1974 application indicating the following:

A priority date of Sept. 23, 1940, for 34 acres; .43
cfs.

A priority date of Oct. 20, 1947 for 25 acres; .32 cfs.

A priority date of April 23, 1974 for 95 acres; 2.68
cfs.

• Any new or existing protest shall be handled within existing
statute.

• Upon issuance of a permit for the 1974 application
indicating the forgoing priority dates, acreage and amounts,
certificates #20244 and #20245 will be superseded to
indicate areas which may be used for supplemental irrigation
only.

• Any necessary transfers from wells #1 and #2 to well #3 will
be applied for in a timely fashion.

It is understood by both parties that these are tentative
agreements and will be exchanged, in draft. It is further
understood that these tentative agreements will be reviewed by
Steve Sanders for further legal review.

Page 5
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.,I PLACED IN U.S. MAIL

NOV 15 933
Oregon Water Resources Department

Water Rights Division OREGON WATER RESOURCES DEPT.

Water Rights Application
Number G-12610

Final Order

Application History

On July 15, 1991, BURNS PAIUTE INDIAN RESERVATION submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on March 26, 1996. The
protest period closed May 10, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order

Upon submission of a suitable map identifying the number of acres
in each quarter-quarter section for primary irrigation and
supplemental irrigation, Application G-12610 shall be approved as
proposed by the Proposed Final Order and as provided on the
attached draft permit.

Submission of a suitable map is due no later than 60 days from the
date of this Final Order. Failure to submit a map within 60 days
from the date of this Final Order will result in the proposed
rejection of Application G-12610.

DATED October7, 1996

Z2on­a#.a.eesei 7
Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 days after the date this order
is served.



STATE OF OREGON

COUNTY OF HARNEY

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

BURNS PAIUTE INDIAN RESERVATION
BUREAU OF INDIAN AFFAIRS
WARM SPRINGS AGENCY
PO BOX 1239
WARM SPRINGS OR 97761-1239

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12610

SOURCE OF WATER: A WELL IN THE SILVIES RIVER BASIN

PURPOSE OR USE: IRRIGATION AND SUPPLEMENTAL IRRIGATION OF 133.1 ACRES

RATE OF USE: 1.66 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 20 THROUGH SEPTEMBER 1

DATE OF PRIORITY: JULY 15, 1991

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 1, T23S, R30E,
W.M.; 22 FEET SOUTH AND 11 FEET WEST FROM THE E 1/4 CORNER OF SECTION 1

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for- each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 1.4 ACRES
NW 1/4 NE 1/4 0.7 ACRE
SW 1/4 NE 1/4 7.1 ACRES
SE 1/4 NE 1/4 39.8 ACRES
NE 1/4 SE 1/4 28.8 ACRES
SE 1/4 SE 1/4 29.0 ACRES

SECTION 1
NE 1/4 NE 1/4 13.9 ACRES
NW 1/4 NE 1/4 12.4 ACRES

SECTION 12
TOWNSHIP 23 SOUTH, RANGE 30 EAST, W.M.

Application G-12610 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-12610 Water Resources Department PERMIT DRAFT
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This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

{DATE}

DRAFT

Martha 0. Pagel, Director
Water Resources Department

....

Application G-12610 Water Resources Department
Basin 12 Volume 2, Silvies River & Misc.

MGMT.CODES 4AW, 7BG, 7BR

PERMIT DRAFT
District 10
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WATER

September 11, 1996

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS OR 97720

RESOURCES

DEPARTMENT

REFERENCE: File G-12610

Enclosed is a copy of the order (Special Order Volume SO, Page 568)
reinstating Application G-12610 to the status it enjoyed immedately
prior to it's rejection.

If you have any questions, please contact the Water Rights Section
at 378-3739, or toll-free 1-800-624-3199.

Sincerely,

Dallas Miller
Water Rights Section

DM:jh
enclosure

cc: Charles Palmer, CWRE
Bureau of Indian Affairs - Warm Springs Agency

Commerce Building
158 12th Street NE
Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130

I
- I



BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MARION COUNTY

IN THE MATTER OF THE REINSTATEMENT)
OF CERTAIN APPLICATIONS TO )
APPROPRIATE WATER )

ORDER

The following applications to appropriate the public waters of the
State of Oregon were rejected by orders of the Water Resources
Director.

The Department has determined that, because of new information
received, it appears that the rejection of the following
applications should be rescinded:

APPLICANT: APPL. #: BASIN #t:
Thomas Williams & Associates G-13124 7
Norman & Helen Records R-71741 9
James &, R. Service R-76672 2
Burns Paiute Indian
Reservation G-12610 12
Evers Turkey Farm, Inc. S-68767 2

It is hereby ORDERED that the above-listed applications are
REINSTATED. Such applications are returned to the same status they
enjoyed immediately prior to said rejection.

pated ae sale, oreson en.,_ZS 4,, oe Auguste

Special Order Volume SO, Page 5/o(



Oregon
August 7, 1996

WATER

BURNS PAIUTE INDIAN RESERVATION
HC 71
100 PASIGO ST
BURNS OR 97720

RESOURCES

DEPARTMENT

RE: File G-12610

The above application for a water right was rejected on
August 7, 1996 by Special Order Volume 50, Page 531, in the records
of the Water Resources Department. Enclosed is a copy of that
order.

The application is of no further force or effect.

If you have any questions, please contact the Water Rights Section
at 378-3739.

Sincerely,

Dick Bailey, Manager
Water Rights Information Group

DB:jh

cc: Charles Palmer, CWRE
Bureau of Indian Affairs-Warm Springs Agency

enclosure

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

MARION COUNTY

IN THE MATTER OF THE REJECTION
OF APPLICATIONS FOR PERMITS
TO APPROPRIATE WATER

ORDER

STATEMENT

The applications for permits to appropriate the public waters of
the State of Oregon listed below were filed with the Water
Resources Department.

Pursuant to the findings of fact and conclusions of law set forth
herein, the Director of the Department issues the following ORDER
with respect to the applications.

Requests for information required to complete their applications
were mailed by regular first class mail and certified mail, to the
applicants listed herein at their addresses of record.

The applicants were afforded a total of 45 days to return the
requested information to the Department.

The applications to be rejected and the names of the applicants
are:

APPLICANT;

APPLICATIONS TO USE GROUNDWATER

Burns Paiute Indian Reservation
Julie Fouts

APPLICATIONS TO USE SURFACE ATER:

Donald & Rozalyn Devincenzi
Larry Brandenburg

APPL. it

G-12610
G-13239

70473
74305

BASIN ±

12
5

15
3

The 1995 Legislative Assembly enacted Senate Bill 674 amending the
statutory procedure for water right application processing (Chapter
416, Oregon Laws 1995). Pursuant to Senate Bill 674 the Director
may determine how pending applications are to be processed.

0195w Special Order Volume 50, Page 53



CONCLUSIONS OF LAW

The Department has determined that the above-listed applicants were
notified and given more than 45 days to provide required
information needed to complete their applications.

Pursuant to Section 46(2) of Chapter 416, Oregon Laws 1995, the
Department shall determine the appropriate step to continue the
application review process established under the Chapter. The
Department has determined that all procedural steps have been
completed as to the above-listed applications; therefore, pursuant
to this ORDER the Director may reject the applications.

ORDER

It is ORDERED the above-listed applications are hereby REJECTED and
are of no further force or effect.

.. . \.

Dated at Salem, Oregon this7£ of August, 1996.

Pursuant to 183.484 and 536.075 and OAR 137-04-080 each applicant
is entitled to either petition the Director for reconsideration of
this order or to seek judicial review of this order with the
Circuit Court of Marion County or the circuit court in the county
in which all or part of the property affected by the order is
situated, within 60 days from the date this order is served.

Such review shall be conducted according to the provisions of ORS
183.484, 183.486, 183.495, 183.497 and 183.500.

0195W Special Order Volume 50, Page 532



STATE OF OREGON
WATERRESOURCES DEPARTMENT

INTEROFFICE MEMORANDUM

TO: DICK BAILEY
CC: FILE
FROM: Jerry W. Gainey

SUBJECT: REJECTION OF G-12610

July 25, 1996

In accordance with OAR 690-310-100 a request for additional information was
sent via certified mail to the applicant.

The request was made on June 11, 1996 and required the submission of items
required under OAR 690-310-040 and/or OAR 690-310-050 prior to July 12,
1996.

Whereas neither the requested items or a request for extension of time has been
submitted, the application should be rejected and fees refunded in accordance to
ORS 536.050(3).

Please prepare an order rejecting the above named application.
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Oleson
CERTIFIED MAIL

Return Receipt Requested
WATER

June 11, 1996

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS OREGON 97720

RE: Application File# G-12610

RESOURCES

DEPARTMENT

4

Dear Applicant,

On MARCH 26, 1996, a Proposed Final Order was sent from the
Department requesting additional information necessary to complete
your application for water use. As of today, these items have not
been received:

► A revised appliction map, identifying the number of acres
in each quarter quarter section for irrigation and
supplemental irrigation.

Please submit these items by JULY 12, 1996. If we do not receive
the items requested above by this date, we will reject your
application consistent with ORS 537.153. If your application is
rejected, any fees submitted in excess of the examination fee will
be refunded; however, the examination fee is non-refundable and
will not be returned. In addition, the priority date associated
with your application will be lost.

Should you have any questions regarding your application or the
required materials listed above, or if you need to request. an
extension of time, please call me personally at 1-800-624-3199,
extension 458.

Sincerely,

a
Rig' 'p ialist
Order Team

...

Commerce Building
158 12th Street NE
Salem,OR97310-0210
(503) 378-3739
FAX (503) 378-8130



PROPOSED
FINAL
ORDER

In the matter of )
Groundwater Application )
G-12610 submitted by )
BURNS PAIUTE INDIAN RESERVATION

FINDINGS OF FACT

Water Use Request

STATE OF OREGON
WATER RESOURCES DEPARTMENT

WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

1. THE BURNS PAIUTE INDIAN RESERVATION requested use of 1.66 CUBIC FEET
PER SECOND {CFS) of water from A WELL IN THE SILVIES RIVER BASIN,
for IRRIGATION OF 133.1 ACRES, within the Malheur Lake Basin.

2. The area of proposed use is in Harney County within SECTION 1 AND
SECTION 12, TOWNSHIP 23 SOUTH, RANGE 30 EAST, W.M.

3. The water delivery system is described by the applicant as A WELL
WITH 8 INCH MAINLINES RUNNING NORTH AND SOUTH ALONG THE EAST
BOUNDARY OF THE PROPERTY. FIVE INCH WHEEL LINES RUN WEST FROM THE
MAINLINES.

4. The request was made in Application G-12610 which was received by
the Water Resources Department on July 15, 1991.

Affected Waters

1. This proposed use of groundwater is not within or above a State
Scenic Waterway.

2. There are no senior water rights from this point of appropriation.

Department Actions

1. The application was determined to be complete and not defective.

2. The Department determined, based upon OAR 690-09, that the proposed
groundwater use will, if properly conditioned, adequately protect
the surface water from interference.

3. A technical review of the application was completed and a report of
the results of that review was mailed to the applicant on September
8, 1994.

4. The technical review determined:

a. IRRIGATION OF 133.1 ACRES is allowed under the Malheur Lake
Basin Program.

b. The use is not prohibited by Statute.
c. Water for the proposed use is available in the amounts

requested "WHEN NECESSARY FOR BENEFICIAL USE IN CONNECTION WITH
THE IRRIGATION OF THEIR RESPECTIVE LANDS."
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d. The use would not injure existing water rights.

5. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be included in the permit if issued. These conditions and
restrictions are listed in the attached draft permit.

Assessment

1. In proceeding with evaluation of Application G-12610, the following
criteria were found to be relevant by the Department.

a. The Malheur Lake Basin Program (OAR Chapter 690, Division 512)
b. Groundwater availability as determined by the

Groundwater/Hydrology staff (OAR Chapter 690, Division 9)
c. The established rate and duty for the proposed use
d. Pending, senior applications and existing water rights of

record
e. Compliance with Statewide Planning Goals, Compatibility with

Comprehensive Plans, and Coordination on Land Use Matters (OAR
690, Division 5)

f. Comments received

CONCLUSIONS OF LAW

Based upon continued evaluation, the Department finds the
determinations of the technical review require modification. THE
PERIOD OF ALLOWED USE WAS INCORRECTLY IDENTIFIED IN THE TECHNICAL
REVIEW.

DURING A REVIEW OF WATER RIGHT RECORDS SEVERAL EXISTING WATER RIGHTS
WERE IDENTIFIED ON THE LANDS IDENTIFIED IN THIS APPLICATION FOR
IRRIGATION. IRRIGATION OF THESE LANDS WILL NEED TO BE MADE
SUPPLEMENTAL TO THE EXISTING RIGHTS. A REVISED APPLICATION MAP,
IDENTIFYINGTHE NUMBER OF ACRES IN EACH QUARTER QUARTER SECTION FOR
IRRIGATIONAND SUPPLEMENTALIRRIGATION, NEEDS TO BE SUBMITTED TO THE
DEPARTMENT. BEFORE A PERMIT WILL BE ISSUED.

2.

1.

3.

4.

5.

6.

The period of allowed use is MARCH 20 THROUGH SEPTEMBER 1.

The Department finds that no more than 1.66 CFS would be necessary
for the proposed use. The amount of water requested, 1.66 CFS, is
allowable for the proposed use.

This application requests the use of water on federally owned lands;
therefore, as outlined in the Department's Land Use Planning
Procedures Guide, the submission of land use information with the
application is not required.

The Director does not find, based on a preponderance of evidence,
that the proposed use of ground water will measurably reduce the
surface water flows necessary to maintain the free-flowing character
of a scenic waterway in quantities necessary for recreation, fish
and wildlife.
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7. The proposed use would not conflict with existing water rights, and,
if exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

8. The proposed use complies with all other rules of the Commission.

9. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legislative Assembly, and given the findings listed above, a
rebuttable presumption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in the attached draft permit.

10. Therefore, the proposed use, as conditioned, and described in the
attached draft permit, would not impair or be detrimental to the
public interest.

PROPOSED ORDER

IT IS PROPOSED that Application G-12610 in the name of THE BURNS PAIUTE
INDIAN RESERVATION be approved for IRRIGATION OF 133.1 ACRES as provided
in the attached draft permit.

St
Admi. ' trator
Water Rights and Adjudications Division

NOTICE:
This Proposed Final Order is issued by the Department pursuant to
Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly.

To seek changes in this proposed final order, you must file a formal
protest.

Formal protests to this proposed final order must be made in proper
form and accompanied by the statutory fee in the amount of $200.
Note: The applicant is not subject to this fee.

For other than the applicant, if you agree with the findings in this
proposed order, but wish to maintain your right to participate in
any contested case proceeding or judicial review, you must file a
written request for standing. Requests for standing in proceedings
relating to this application must be made in the proper form and
accompanied by the statutory fee in the amount of $50.

Protests or requests for standing, along with the appropriate fees
must be received by the Water Resources Department in Salem, Oregon
by 5:00 pm on May 10, 1996.
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"""

Only the applicant and any persons who timely file a protest or
request for standing may participate in further proceedings
before the Department or the Commission which deal with this
Application.



Application File G-12610

DRAFT
STATE OF OREGON

COUNTY OF HARNEY

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

Page 5

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST.
BURNS, OREGON 97720

PHONE: (541) 573-2088

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12610

SOURCE OF WATER: A WELL IN THE SILVIES RIVER BASIN, WITHIN THE MALHEUR
LAKE BASIN

PURPOSE OR USE: SUPPLEMENTAL IRRIGATION OF 133.1 ACRES

RATE OF USE: 1.66 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: MARCH 20 THROUGH SEPTEMBER 1

DATE OF PRIORITY: JULY 15, 1991

POINT OF DIVERSION LOCATION: NE 1/4 SE 1/4, SECTION 1, T23S, R30E,
W.M.; 22 FEET SOUTH & 11 FEET WEST FROM El/4 CORNER, SECTION 1

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 NE 1/4 1.4 ACRE
NW 1/4 NE 1/4 0.7 ACRE
SW 1/4 NE 1/4 7.1 ACRES
SE 1/4 NE 1/4 39.8 ACRES
NE 1/4 SE 1/4 28.8 ACRES
SE 1/4 SE 1/4 29.0 ACRES

SECTION 1
NE 1/4 NE 1/4 13.9 ACRES
NW 1/4 NE 1/4 12.4 ACRES

SECTION 12
TOWNSHIP 23 SOUTH, RANGE 30 EAST, W.M.

Application G-12610 Water Resources Department PERMIT DRAFT
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.....

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

Application G-12610 Water Resources Department PERMIT DRAFT
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This permit is for the beneficial use of water without waste. The water
user is advised that new re_gulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued

DRAFT

a ]99

Water Resources Department
Director

Application G-12610
Basin 12
LKS

Water Resources Department
Volume 2 Silvies River & Misc.

MGMT.CODE

PERMIT DRAFT
District 10



IREPLYREFER TO.

BUREAU OF INDIAN AFFAIRS
Warm Springs Agency

PO Box 1239
Warm Springs, OR 97761-1239

-sf"

Meredith Carine, Completeness Team
Oregon Water Resources Department
158 12th Street NE
Salem, OR 97310-0210

SCENVED
NOV 13 1995

WATER RESOURCES DEPT.
SALEM. OREGON

United States Department of the Interior

RE: Application No. G-12610 Burns Paiute Reservation

Dear Ms. Carrine;

Gerald Henrikson, Natural Resources Officer with this office has prepared the
following aliquot descriptions of the lands covered by the permit application. We
understand that these will suffice to meet you needs for the application process.
Please note that the descriptions have been executed to a greater degree of accuracy
than the 1/4 corner descriptions you said would suffice on November 6th.

Section 1, Twp. 23 S. Rge. 30 E. W.M

S1/2S 1/2NE 1/4NEI/4(part)- 8 ACRES
t-Sl/2SE1/4NW1/4NE1/4(part)- 4 ACRES
t-8El/4NE1/4(part)-38 ACRES
E1/2SE l/4SW1/4NE l/4(part)-3 ACRES
vNEI/4SWl/4NEl/4(part)-4 ACRES
°El/2NE1/4SEI/4(part)- 18 ACRES
t-Wl/2NE1/4SE1/4(part)- 8 ACRES
EI/2SEI/ASE1/4(part)-18 ACRES
~l/2Wl/2SE1/4SEI/4(part)- 8 ACRES Section 1 subtotal=l09 acres

Section_12_ Typ. 23S. Rge.30E.
vNI/2NEl/4NEl/4(part)- 10 ACRES
NEI/4NWI/ANEI/4(part)- 5 ACRES
-SEI/A4NWI/ANEI/4(part)- 4 ACRES
Wl/2NW1/4NE1/4(part)- 6 ACRES Section 12 subtotal=25 Acres.



Total= 134 Acres irrigated.

RECENVED
NOV 1 3 1995

WATER RESOURCES DEPT.
SALEM. OREGON

We understand from your conversation with Mr. Henrikson of 1/6/95 that an aliquot
description will suffice for your application needs. We have tried to get the
description more accurate than you originally suggested (1/4 comer).

These lands are trust lands with title vesting in the United States of America for the
benefit of the Bums Paiute Tribe. They are part of the Bums Paiute Indian
Reservation. They have had the status ofReservation lands since 1973 (86 Stat. 803).
Irrigation wells have been in operation serving this field since circal940 according to
BIA records.

lfyou have need for further information please contact Gerald Henrikson, Natural
Resources Officer at 541-553-2421 or Fax at 541-553-2434.

Sincerely,

Acting Superintendent
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United States Department of the Interior

BUREAU OF INDIAN AFFAIRS
Warm Springs Agency

PO Box 1239
Warm Springs, OR 97761-1239

NOV -8 4985

Meredith Carine, Completeness Team
Oregon Water Resources Department
158 12th StreetNE
Salem, OR 97310-0210

RE: Application No. G-12610 Burns Paiute Reservation

Dear Ms. Carine;

Gerald Henrikson, Natural Resources Officer with this office has prepared the
following aliquot descriptions of the lands covered by the pennit application. We
understand that these will suffice to meet you needs for the application process.
Please note that the descriptions have been executed to a greater degree of accuracy
than the 1/4 comer descriptions you said would suffice on November 6th.

Section 1, Twp. 23 S._Rge. 30 E. W.M

Sl/2SI/2NE1/4NE1/4(part)- 8 ACRES
Sl/2SEI/4NW1/4NE1/4(part)- 4 ACRES
SE1/4NE1/4(part)-38 ACRES
El/2SE1/4SW1/4NEI/4(part)-3 ACRES
NE1/4SWI/4NE1/4(part)-4 ACRES
El/2NE1/4SE1/4(part)- 18 ACRE_S
Wl/2NE1/4SE1/4(part)- 8 ACRES
El/2SE1/4SE1/4(part)-18 ACRES
El/2Wl/2SE1/4SE1/4(part)- 8 ACRES Section 1 subtotal=109 acres

Section 12. Twp. 23S. Rge.30E.
Nl/2NE1/4NE1/4(part)- 10 ACRES
NEI/4NW1/4NEI/4(part)- 5 ACRES
SE1/4NWI/4NE1/4(part)- 4 ACRES
WI/2NWI/4NE1/A4(part)- 6 ACRES Section 12 subtotal=25 Acres.



Total= 134 Acres irrigated.

We understand from your conversation withMr. Henrikson of 11/6/95 that an aliquot
description will suffice for your application needs. We have tried to get the
description more accurate than you originally suggested (1/4 comer).

These lands are trust lands with title vesting in the United States of America for the
benefitofthe Burns Paiute Tribe. They are part of the Bums Paiute Indian
Reservation. They have had the status of Reservation lands since 1973 (86 Stat. 803).
Irrigation wells have been in operation serving this field since circa1940 according to
BIA records.

If you have need for further information please contact Gerald Henrikson, Natural
Resources Officer at 541-553-2421 or Fax at 541-553-2434.

Sincerely,

ALARMEN T. BLAKE

Acting Superintendent

I

I

I
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HC-71 1OO PASIGO STREET BURNS, OREGON 97720
PHONE (503) 573-2088 . ., ,

FAX (603) 573-2323 NQy
8 1995

'«.. ?RE
SALEM,""vu±er, 0R£GO[j •

November 2, 1995

Meredith Carine
Completeness Team
Oregon Water Resources Dept.
Commerce Building
158 12th St. N.E.
Salem, Oregon 97310-0210

Ms. Carine:

Enclosed is a check for $1,80 and the certification form
signed by the Farmland Chairperson, Donna Sam. Also requested
was the legal description of the farmland.

Legal description:

Section 1 and 12 of T-23 R-20
Burns Paiute Reservation
Harney County

a:
Donna Sam ~
Farmland Chairperson
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Meredith Carine, Completeness Team
Oregon Water Resources Department
158 12th Street NE
Salem, 0R 97310-0210

RE: Application No. G-12610 BurnsPaiute Reservation

Dear Ms. Canine;

Gerald Henrikson, Natural Resources Officer with this office has prepared the
following aliquot descriptions of the lands covered by the permit application. We
understand that these will suffice to meet you needs for the application process.
Please note that the descriptions have been executed to a greater degree of accuracy
than the 1/4 corner descriptions you said would suffice on November 6th.

Section 1, Twp. 23S_Rge. 30 E. W.M

Sl/2S1/2NEI/4NE1/4(part)- 8 ACRES
S1/2SEI/A4NWI/A4NEI/A(pan)- 4 ACRES
SE1/4NE1/4(part)-38 ACRES
EI/2SEl/4SWl/4NEl/4(part)-3 ACRES
NE1/4SW1/4NE1/4(part)-4 ACRES
El/2NE1/4SE1/4(part)- 18 ACRES
Wl/2NE1/4SE1/4(part)- 8 ACRES
El/2SE1/4SE1/4(part)-18 ACRES
El/2Wl/2SE1/4SE1/4(part)- 8 ACRES Section 1 subtotal=l09 acres

Section 12. Twp. 23S. Rge3OE.
Nl/2NE1/4NE1/4(part)- 10 ACRES
NEI/4NW1/4NE1/4(part)- 5 ACRES
SE1/4NW1/4NE114(part)- 4 ACRES
Wl/2NW1/4NE1/4(part)- 6 ACRES Section 12 subtotal=25 Acres.
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Total acres 134 Acres irrigated.

We understand from your conversation with Mr.Henrikson of 11/6/95 that an aliquot
description will suffice for your application needs. We have tried to get the
description more accurate than you originally suggested ( 1/4 comer).

These lands are trust lands with title vesting in the United States of America for the
benefit of the Burns Paiute Tribe. They are part of the Burns Paiute Indian
Reservation. They have had the status of Reservation lands since 1973 (86 Stat. 803).
Irrigation wells have been in operation serving this field since circa1940 according to
BIA records.

If you have need for further information please contact Gerald Henrikson, Natural
Resources Officer at 541-553-2421 or Fax at 541-553-2434.

Sincerely,

Superintendent

TOTAL P.02
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HC-7I 1OO PASIGO STREET BURNS, REGON 97720
PHONE (503) 573-2088

FAX (503) 573,2323

November 2, 1995

Meredith Carine
Completeness Team
Oregon Water Resources Dept.
Commerce Building
158 12th St. N.E.
Salem, Oregon 97310-0210

Ms. Carine:

Enclosed is a check for $1,80 and the certification fo m
signed by the Farmland Chairperson, Donna Sam. Also reques ed
was the legal description of the farmland.

Legal description:

Section land 12 of T-23 R-20
Burns Paiute Reservation
Harney County

a2.':>
Donna Sam
Farmland Chairperso

200' 39d Lda WO3 I:t £6, 9
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UNITED STATES POSTAL SERVICE

Official Business
1111

PENALTY FOR PRIVATE
USE TO AVOID PAYMENT

OF POSTAGE, $300

WATER RESOURCES DEPARTMENT
158 12TH ST. N.E.
SALEM, OR 97310
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CERTIFIED MAIL
Return Receipt Requested

October 6, 1995

WANDA JOHNSON, CHAIRPERSON
BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS OREGON 97720

Oleson
WATER

RESOURCES

DEPARTMENT

RE: Application File # G-12610

Dear Wanda Johnson,

On August 31,1995, a letter was sent from the Department requesting
additional information necessary to complete your application for
water use. As of today, these items have not been received:

» Fees in the amount of $1.80.

An oath that the information in the application is true
and accurate. Please sign and return the enclosed oath.

► A legal (metes and bounds) description of the property
where water is to be used; not of the entire reservation
boundary.

Please submit these items by November 9,1995. If we do not receive
the items requested above by this date, we will reject your
application consistent with ORS Chapter 537. If your application is
rejected, any fees submitted in excess of the examination fee will
be refunded; however, the examination fee is non-refundable and
will not be returned. In addition, the priority date associated
with your application will be lost.

Should you have any questions regarding your application or the
required materials listed above, or if you need to request an
extension of time, please call me personally at 1-800-624-3199,
extension 327.

Sincerely,

nu«o
Meredith Carine
Completeness Team

Enclosures
cc: Barbara Scott-Brier,Agency Rep.,Bureau of Indian Affairs

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Chronology of Events
Burns-Paiute Groundwater Wells

23 Sept 1940
• Application for groundwater well (Well #1) is received by Oregon State Engineer. The well is

intended to serve for irrigation of 159 acres and for domestic purposes for 28 cottages.

10 Jan 1941
• Application is approved by OWRD.

16 0ct 1947
• BIA letter to StateEngineer indicates thatWell#1 is sufficientonly for domestic purposes and

irrigation of gardens totaling 4.44 acres.
• Application is made for a second well (Well #2) for inigation of remaining 154.56 acres (total

of two wells is 159.0 acres), and requesting Sept 23, 1940 priority date.

24 Nov 1948
• BIA letter to StateEngineer indicating thatWell #2 does not prove adequate to irrigate all 159

acres.

23 June 1952
• ProofofAppropriation ofWater for Well#1: 34.0 acres plus domestic use for 28 individual

cottages (250 gpm)
• Proof of Appropriation ofWater forwel1 #2: 25.7 acres (450 gpm)

13 October 1972 - Public Law 92-488
• Bums Indian Colony lands (762 acres in Sections 1 and 12, T23S R30E), acquired in 1933

and 1935, are declared an IndianReservation and placed in trust

23 April 1974 - Application for groundwater permit, by BIA Warm Springs to State
Engineer

• "Well located inNE'NESE, Section 1, ofT23S R30E ... replaces well on file under
application U-251 and permit U-223" (i.e., newwell replacesWell #2)

• Filed for the "purpose ofprotecting theReservation from the additional appropriation of
water."

1Sept 1983 - BIA Warm Springs to OWRD
• Inquiryby BIAofwater rights on record with the state. /'1;1/,J,.,._ ~ 1'1 Y{e,..,c.~'la,tf?6)

8 Sept 1983- OWRD response to BIA Warm Springs

• Twowells on record: 15.7 acres with adate October 20, 1947; and 25.0 acres with domestic
use for 28 cottages with a dateSeptember 23, 1940, under Office of IndianAffairs. '

• "In 1974 a well report was fled ... however, no application for water rightwas ever submitted."

Attorney-Client Communication

Confidential, Privileged Information

Northwest Economic Associates • 1

May 5, 1995



December 1990 - BIA Warm Springs response to OWRD Nov 5 letter
• Letter from OWRD apparently advised the need for a pump test for Well #2
• BIA advised OWRD that "two wells in question are no longer in use (for irrigation). One (Well

#1) is ... a backup well for domestic/municipal purposes while the other (Well #2) is no longer
in use due to it being replaced by a third well which you evidently have no record of." Toe new
well was to replaceWell #2.

3 January 1991 - OWRD response to BIA Warm Springs
• OWRD has no record of a permit for third well. If the third well is from the same water source

(i.e., same aquifer) as Well #2, a transfer application is appropriate, and date of priority would
be October 20, 1947.

11July 1991 - Palmer & Sons Water Rights Application Map
• Application map and surveyors certificate for well irrigating 134 acres inE of Section 1 and

NE' ofSection 12, T23S R30E

8 September 1994 - OWRD letter to Burns-Paiute
• Application review for irrigation of 134 acres. (Application file no. G 12610)
• "You have a conflicting water rights situation on the property involved in the application. This

problem must be resolved before a permit could be issued."

3 November 1994 - Phone communication, NEA to Dallas Miller, OWRD
• Letter of 8 September was prompted by the existing surface water right on same lands as those

to be irrigated under groundwater well in application.
• If the new well replaces a failed well, is located in a nearby area, draws upon same aquifer, and

covers same acreage and withdrawalquantity -- no more, then the transfer process is
appropriate with a 1947 date. However, if a larger acreage would be covered, the new right for
the entire acreage would have a 1991 priority date.

• Surface water right exists only to extent that it was used during the past five years. Ifnot, the
surface water right is considered abandoned

4 November 1994 - Objection filed by WaterWatch
• WaterWatch objects to three filings because the state failed to address the interactive effect of

groundwater pumping on surface water flows in the Silvies River andMalheur Lake Basins
/8/0.-.

12December 1994 - Objection filed by the BIA
• Requirement for aLand Use Information Form does not apply to Federal lands

• Priority date ofJuly 15, 1991 is incorrect, as the new well replaces an existing wen. The
priority dates should be:

September 23, 1940 for 34 acres, .43 cfs
October 20, 1947 for 25 acres, .32 cfs
April 23, 1974 for 95 acres,·2.68 cfs

Attorney-Client Communication

Confidential, Privileged Information

Northwest Economic Associates • 2

May 5, 1995



United States Department of the Interior

OFFICE OFTHESOLICITOR
Pacific Northwest Region

500N.E. Muknomah Screer. Suire 607
Portland. Oregon 97232

HO Y 8 198£
Mr. Dallas Miller
Water Rights Division
Oregon Water Resources Division
Commerce Building
158 12th Street N.E.
Salem, Oregon 97310

Reference: File G 12610

Dear Mr. Miller:

NOV 2 11994
WAT,, ••••.• -.

.i

SALE., O!EGOR

Pursuant to OAR 690-11-170, the Bureau of Indian Affairs as trustee
on behalf of the Burns Paiute Indian Tribe, objects to the
September 8, 1994, Satisfactory Report of Technical Review (report)
prepared by the Oregon water Resources Department regarding
transfer of a water right to a well drilled in 1974 ("1974 well"),
located at T23S, R30E, NE 1/4 SE 1/4, sec. 1, on the Burns Paiute
Reservation. The Bureau of Indian Affairs objects to the report on
the basis that the technical review is defective, in part, as
further described below. The Bureau of Indian Affairs also
responds to your separate letter, also dated September 8, 1994,
regarding the subject water right transfer.

First, contrary to your September 8, 1994, letter a Land Use
Information Form, as required by ORS 197. 180, is not required in
this matter since the water is to be diverted and used only on
Federal lands, i.e. the Burns Paiute Indian Reservation.

Second, the priority date for the water right for the 1974 well was
incorrectly stated in the report as 7/15/91. The land on which the
1974 well is located was obtained by the United States in 1935 for
the benefit of the Burns. Paiute Tribe and subsequently placed in
trust as a part of the Burns Paiute Indian Reservation. The land
described as the place of use in the report has been irrigated by
the Burns Paiute Tribe using a series of wells since at least the
1940's. Water rights were issued by the State on irrigation wells
on this property with priority dates of: September 23, 1940, for
irrigation of 34 acres and domestic use (''1940 well," permit no. U­
123, certificate no. 20245) [exhibit no. 1l; and October 20, 1947,
for irrigation of 25.7 acres ('1947 well," permit no. U-223,
certificate 20244) [exhibit no. 2). After the failure of the 1947
well, the 1974 well was drilled on the property as a replacement
well and an application was filed in 1974 [exhibit no.3], by the



2

Bureau of Indian Affairs as trustee on behalf of the Burns Paiute
Tribe, for transfer of certificated water right no. 20244 and for
an additional quantity of water to irrigate a total of
approximately 120 acres. The irrigation portion of the 1940 well
( 34 acres) is also used with the 1974 well. Thus, the total
irrigated acreage from the 1974 well is 154 acres and the water
right to the 1974 well should be for irrigation purposes as
follows:

priority date September 23, 1940, 34 acres, .43 cfs
■ priority date October 20, 1947, 25 acres, .32 cfs
■ priority date April 23, 1974, 95 acres, 2.68 cfs

Finally, the Bureau of Indian Affairs wishes to clarify that the
Tribal water right to water of the Silvies River to irrigate the
acreage designated as the place of use for the 1974 well is a
secondary source of water due to the unreliability of the Silvies
River water.

It appears that there may be administrative oversights regarding
the transfer applications and water rights applications previously
filed and there also may be duplicative filings regarding these
water rights. The Bureau of Indain Afairs and the Burns Paiute
Tribe would like to resolve these matters with the Oregon Water
Resources Department through the alternative dispute resolution
procedures.

We are interested in meeting with representatives of the Department
at your convenience to discuss these matters. Please call me, the
Bureau of Indian Affairs' Agency Representative, at 503-231-2139,
to arrange a meeting.

Please provide all correspondence regarding this matter to
Wanda Johnson, Chairperson, Burns Paiute Tribe, HC 71, 100
Street, Burns, OR. 97220, and to the undersigned
Representative.

Pasigo
Agency

Sincerely,,e,
Barbara Scott-Brier
Agency Representative for
the Bureau of Indian Affairs

cc: Robert L. Fenton, PAO, Bureau of Indian Affairs
Superintendent Gordon Cannon, Warm Springs Agency
Chairperson Wanda Johnson, Burns Paiute Tribe



STATE OF OREGON

CERTIFICATE OF WATER RIGHT
HAHNErCOUNTY OF

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of u.se under the right hereby confirmed, and towhich such right is
appurtenant, is as follows:

.5 ..±re 5 {# %g#1l.3 seres doest1o 1n Lot 1 (AE; E;
9.2 acres & danestic in Lot 2 NWt NE4

Sect.ion 1
Tawnsbip 23 South, l!aDge 30 Ea.st, W. H•

38,e

or iu equivalentin ca.se of roiation, mea.sured·at the point of diversion from the stream.
TheQp}pt9\1Wfi08:i.!.lo~ated~- .560• s. aDd 1.9501 •• ot the N.E. oorDBl' at
Sect!an l, being ithin Lot 2 (Inf¼ l'lK¼), Section l, Tonship 23 South, Range
30 Est, I. M.

The amount of water wed for irrigation, together with the amount secured under any other
right e:risting for the same lands, shall be limited to on-1ghti.eth ofone cubicfoot per second
peracre, or its equivalent for oach acre irrigatod and ahl!JJ. be further limited
to a diver1on of DOt. to ereed 2 acre feat per acre far each c ro irrig a ted

during the irrigatioa seaacn at each year,

ifpv 2 11994
'I

\\ • I - • ' ,._,-,r.
SN.EM, ORLGUN

U. ·S • .lJEPA.Rll[EtlT OF INTERIOR
CIFFIC3 OP I!lDilN AFP'AIRS'OI:bis 3fs to ~crtifp, That

9 '? /} .,
oj· Bnild:jt1g 11.t. Sn.n Ishnd PorUandState of Oregon . c,.,..Ju , ha.smade proof
t.o tlii 84l~ of the STATl ENGINEER of Oregon, 'of a right to the u.se of the waters of

.ME troverwore et
irrl.J,!&ticm md doest1c use 1n 28 individllal. cottag89 · ·

undeiPermit No. U-126 · · ofthe State Engineer,and that said rightto-the we.ofsaidwaters
has been perfected in accordance with the laws of Oregon; that the priority of the right here.by
confirmeddatesfrom Septeber 23, 19l0

I

that the amount of water to which :;u.ch'right is entitled and hereby confiTmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
0.71 cubic root per second, bei:ng o.43 c.r.s. !or u,-igation and.0.28 o.r.s..
!or doestio use,

!
Ir·
I,
I

I
I,
i
j,

26day ofthis

I

!
The right to the use ofthe water for the purposes aforesaid is restricted to the lands orpla:cepf

use herein described. :·•
I

WITNESS the signature of the State Engineer, affixed
I
I

,19 ~
i
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T.239.R.30E.W.M.
i°ID ~ r ' :"" t· 1 n~ Fl (
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NOV 2 11994
WATRr.yon..--r.

SALEM, OREGON

36 31

_:.:. Jvel/ M:>.d. ~_·__
.. J,/4,// . l'ro.Z _ ·-· __

FINAL PROOF SURVEY
UNDER

U-134 U-126
Application No. U:-..25L. Permit No. U~..223

IN NAME OF

: U.NlI.ED S.TAT.ES..D.F...AMERLCA .

Surveyed .1..L2.0. I 9~L. byH:.L•.CO.F..EMAN

1951 F

....



gll, ""equivalent incase cfrotation, measured at the point fdiversion from the stream.
Tha,& ±/jweten is locate° 900r S. and 320t I. of the N.R, corner ot section

1, being dthin Lot l (Im¼ XE¼), Section.l, Tomah1p 23 outh, Range 30 'i&5tt T.11.

and shall
conformto such reasonable rotation syrti?m as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right Is
appurtenant, i.s as follows:

ii
I
!
i
1
jl

JEr
L.JN

NOV 2 11994
STATE.OF OREGON

COUNTY OF HUmXI

CERTIFICATEOF WATER RIGHT
Si,

l'"N"PL,ll A-}-U,&-,,l •M ·

62 acre 1n tot 1 C:rm¼ m:¼)
19.5 acres in SE} ME .

Sec:t.ion 1 .
Tomnship 23 South, Rallge 30 East, ,

zs,;,·

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shalt be limited to bnH1gbtietb: of one cubic foot per second
peracre,or its equivalent for each acre rr1gated mad 8bal.l be ·.t'nrtha!- llmi-Eed ·
to a diversion of not to eroeed 3 cre reet per aare ..for eaoh acre irrigated
dring the irrigation.season,

--:

11r;., , ::rr t rit- tif U• .S • .DEPRERT OF +ffl'FiRICIR... - , : . .
Qjl5 /5 0 &£I! .,That OFFICE OF»IDtRAFPLIBS .- i.•.

pi±strict otr1ice III, 9720$
ofu,- s.- Indian Serrloe, PortlaDd ;~ate'of · Or8gall · '. · . ·.,has made proof
to the satisfaction of the STATE ENGINEER ofOregon, of a right' to the ,ue of the waters of
a all
a tributary of forthepurpose of
irrig&tion .
underPennitNo. 11-223 of the State Engineer, and that said right to the use of&aidwatcn
has been perfected in accordance with the laws ofOregon; that the prio_rity of the right hereby
confinned datesfrom Oetobor 20, 19u7

I

that the amount of water to which .ruch right is entltled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actua1Iy beneficially used jor said purp0$U,·arid shall not exceed
0.32 C'llbio toot par second,

Recorded in State RecordofWaterRight Certificates, Volume l5 · , page,'2C)2h4 ··

EXMIBi'i£ ..a_

........aJAS J~ s.TRlC"1'.JJJ .
State Eng!n_eer

The right to the use ojth·e water fqr the purposes aforesaid is restrictedto the. lands orplace of
use herein described. · ·

WI-TNESS •the signature of the State Eng!ne!r,, affi:z:ed

this 26th day of FebNAI7



T.239.R.30E.W. M.
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FINAL PROOF SURVEY
UNDER

U-134 U-126
Application No.U.25l... PermitNo. U::-..223

IN NAME OF

: .UNlI.ED STATES...OE.AMffi.lCA .

Surveyed .1L.2.0. 19~!... by 1::LL•.CO.E.fM.AN

36

.1951 F



lia:rm SprlD.ga Agency
r Springs, 0R 97761

Ac:bnin:f s tration

NOV2 11994
. J.

Apr11 23, 1974

Chris L. Heeler
Oregon State Engineer
Sale, 0R 97310

Dea:r Hr. 'iiheeler:

En.c.losed is an application fer a permit "to Appropriate the Ground
Waters of the State of Oregon" on behalf of the Barns 'Paiute Indian
.R.uervation, &.ms, Ore-goo. · Re.solution 74-10 of the Burns Paiute
I:odian Colony requesting and authorizing the filing of the permit.

the well located in the FE/ NE/ SE/ Section 1 T 23., ll 30 East
Williatttte Meridan and replaces the well on file under applic.ation
No. U2.51 and Permit 223.

It is our undentanding that a penn.it is not required for the drilling
of _wells OD. an Indi.an Reservation. The filing of this permit application
is for the sole purpoee of protecting the Reservation from the additional
appropriation of water.

Sincerely yours,

Isf JJJ.IBS D. C0R!'8TT

James D. Cornett
Superintendant

Enclo.sure

PNHAGEN:ug

cc: ~rns·Paiute Indian Colony, Burns, OR
nd Operations "

P.N. Hagen



Permit No. G--·--·········-·-···-···

• APPLICATION FOR A PERMIT

· • }_IQ\f i • 1994To J\_ppropnate the Ground Waters of the· Stare or Oregon.. .
S.- · , .-...:Gu

I, _BUP.NS PArJTE INDL~ RESERVATION -··-·-·-···--------------------(Nunc ot app1Jn.n t)

of ...--..BJRNS,-----
(Po.nof!l.ee Adi:1n,.J.(J

----··-··•
state of __9,fJ;.C.P~--··-------- ..., do hereby make application for a permit to appropria!e the
following described ground uaters of the state of Oregon, SUBJECT TO EXISTING RIGHTS:

If the applicant is a corporation, give rlare and place of incorporation

l. Give name of nearest stream to u:hich the well, tunnl or other source of water development is

situated -·•·····S.il.Y.i.e.:i...Ri:v.er_. ..__.__~__.._ _.._ ----·-----·--------·----
Name of rtrrur

--------··-··--··-·-----··-··-··----·-·--··--···-·-· tributary of _ 'Halheu.r ···-··--·---·-·-·-·--

2. The amount of water which the applicant intends to apply to beneficial use is -·--L··--·· cubic
feet per second or ....l.,.Z.O.Q.._... gallons per minute.

3. The use to which the water is to be applied is ..t.o..i'rri_gate ..ap_proximately 120 .acres_..

of Class IJ: andIII_lands .. and emer.&encv oocable water s~ply for the Colony._···--··-·
about: about:

"• 'F''-- •••" -- -•l. r- --••-•- :. ,___.__, ." l.('lfl ;•.•.•~ •--' ••• 20 .... ;".... "1 ...... ;",..,.. ~I,,. S. F..
ti y,

corner of .the...Ek..of.Seri.on.l.S.see..a.ached mp2..............------.
Section or subdvu ion)

(U pr■!.rablr. sv;r 41.n.aJ\.ct&.hd be.a.nz:l&' IO ,c,cUo.n corner)

(It thrr La more t.b.a.n on • .....u. &ac.h mwt b• du,c:nbed.. Un MP&rate aJ:t.a.e S U D~ J

•M., in the county of Harney.....----------...-..

5. The -·--······-·-·-·--··----·-·--·-·-··-·· to be ··----·----·---·- miles(C&na.1 GI' pu,. Una)

in length, terminating in the ···-··-···--·-··-··--·-·---·-·--··-·- of Sec. ----·-····-, Twp. -----,
(Smallest lea! mubdlvinton) ·...

R.-----,W. M., the proposed location being shoun throughout on the accompanying map.

DESCRIPTION OF WORKS
!

7. If the flow to be utilized is artesian, th!? works to be used for the control and conservation of the
supply when not in use must be described.

___lf...t.h~..f.lo..., ..1 sart.easi an ._.the..we11 .. will..be..capped ..or_used.. for..benefic·ial.. P>irp·os es.

-(NOTE:...This.al1..Ls....t.o...1:e~l.a.ce...a..irri£a.tion..weLL.a.pp:i::o::drn:i.t..e.l~...l.rl.OO-.fe..et...not:th...of
· sit:e·. The olc! well is on file ur:der applicat:.ion 1-io. U2·5l E.•d Permit: U223).

8. The development will consist of ··-···-----o-1).!L_._ .._ ---·-····---······-··---·--··· having a
(GlV• nwnt>.r ot well.I. l\&.AncJL •tc:.J

diameter oj ··-·-1.J.···-·····- incites and an estimat~.d depth of ?Q9···-····· feet. It is estimated that .199...
feet of the wellwill ·requ:re .....Steel.. ... ·-·-··--···- ca.sing. Depth to water table is·;;;i~ated : ?.Q .

IJC.lndl (Fecu

. . h•••••••••••• •••• •••••••••• • •••••• •• •••• -• ••••• ••·•--• •••• •• • ·•••-••·-- ..•• ••••••••••••••••••• ..••••••••••·••••••- •• ..•••·••~•--•••••••••••·• •••-••• -••--•u-• ou-••••••• ..••u•••



lteadoate. At /ieac:oatc: tcidtlt on rop (ac- water !inc)···········-··················-·•-·,-•·-··········· feet; width on bot corn

···-··-·--·-·-··--····· feet; depth of u:ater -······-····-········-···· feet; grade··•-·,-- •······-····-··········· feet fall per one

thousand feet. .

(b) At--···----- miles from headgate: tddtlt on top (at water line) -:-·.. ·····-·-··-·--

·------ feet; width 01~ bottom ·---·--····-······-··feet; depth of water·······-··········-··-··-··-·· feet;

grade··--·---·---··· feet fall.per one thousand feet.

(c) Length of pipe,·-·-·---·----~.; size at intake···-··-······-·····- in.; in size at-·····-··········-·-···· ft.

from intake ····--···--·····-·· in.; si=e at place of use ··-····-···-··---······ -in.; difference in elevation between

intake and place of use,•-·--····-····-·-···--·- ft. Is grade uniform? ···············-·······-········· Estimated capacity,

---·-·--··-- sec. ft.

10. If pumps are to be used, vive size and type···············--······-······-··-·-·--·--·--······-···-··-··················-······

-----··----·-··---·-···--·---····---··-···-···.:.: -..···-····81~!.{.~ ~1~. lit.,,__·-···-·~-·..
Give horsepower and type of motor or engine to be used .............---+tp......4qqs.--...-.---..

11. If the location of the well, tunnel, or other de1:elopment work is less=tJran 'o'nc-f ottrth mile from
a natural stream or stream channel, give the distance to the nearest point on each of such channels and
the difference in elevation between the stream bed and the ground surface at the source of development

·-·-------·-----·---··----·····---·•···-·--·---·-········--···--···-·-··---··-·-·-·-·--·····-·-·-·--·--·····

-----------·---·-·----·--··-·--···-·-···-·······--·-..··---··-··-··-·-·-··-·-···-·-···-..-··--

12. Location of area to be irrigated, or place of use ··········--···-·-·--··-----·····-~-·-·----·-·-·-··-·-

I 7JnuTowiuhil> Lor \V, ot Number Mcrea
N. orS. Dhamette Merdian Suon ·Tory-arerat To he Lrrated

I
I
I
I ..

I 3
.

I

I ·-

I - -
.

Character of soil ···-·················-··-···-······-·········-······-········. ·················-··········· _ ..,. .

Kind of CTO'flS rai!;ed ·······-··--················· ..... ·······••eo••',- ·······-·····················..········································,··········--·············



in ·------·---- county, having a present population of······-----··----··-·.. ··-··-··---

and an estimated population of in 19..-.

ANSWER QUESTIONS 14, 15, 16, 17 AND IS IN ALL CASES

-14. Estimated cost of proposed works, S

15. Co~tn.Lction workwill begin on or before---·------

16. Construction work will be completed on or before ------

FcEr
NOV-2 1 1994
---------·--

17. The waterwill be completely applied to the proposed use on or before ..---.

18. If the ground water supply is supplemental to an eristing pater supply, identify any appli­
cation for permit, permit, certificate or adjudicated right to appropriate. water, made or held by the

applicant. ·-----------,------·-··--·-···-··-·-··-·-··-----. .

. ·----·--··------··7~-··-·-·····-·····~iJ 'd>F ·-···
_______ . It rf?7,,,._.,~-.... .'~-··-·---·-..·-··

, sun»ure ot »gen t»
/uperintendant, ar Springs Agency

Remarks:-·----~~=-.._-_. ----··--··V-- ·-·-- ·. ·-· _ ..-. _ -·-· .
-----------·---·-------

··-··-----..-·•--·-----··--··---·-·--·..··········-·-·

·----····-----····-·-·..·-··-----··---··-·-··-··---··--··-·------·

, .. _
---------·-·-··--·--·-·----·-·-···-··-·-·---··-· -----··---------··---

·---------------·----------·---·-··

STATE OF OREGON,

County of Morion,

This is to certify that I have eramined the for.egoing application, together with the accompanying
3

maps and data, and return the same for -·----- ---------------

In order to retain its priority, this application must be returned to the State Engineer, with correc­

rion.s on or before.----------..--- ·------, 19·---··

WITNESSmy hand this..-...day of --···-····------·-··-------

5TA'rL I.NCISCI:lt



This is ro certify that 1 hare e:rominec:. the fore!7oi:-ig application and do hercby grant the some,
SUBJECT TO EXISTING RIGHTS and the follou:ing !fmitocions and 'conditions:

The right herein gran:cd is limited to the amol!nt ·of water uwhich can be applied to beneficial use

and shall not exceed----·---·.. cubic feet per second measured at the point of diversion from the well

or source of appropriation, or its equivalent in case of rotation tcith other water users, from , .

----··--·-·..---··-----··-•·--·-------··--------·-·------·--·-···---··----··..·-···-·....----------......
TIie use to which this water is to be applied is _ ------··-----·-·-··..:_ __,, ._.._ ..

If for irrigation, this appropriation shall be limited to·-·----··-···-·····- of one cubic foot per second

or its equivalent jor each acre irrigated and shall be: further limited to a diversion of not to exceed .

acre feet per acre for each acre irrigcted du.ring the i. rrigation season of each year; ·-·····----·-·· .

.........•-·--··-------..·-·-..-·-·-·---....-.... ---·--, = "~nn.rH';;:,ijn ·--·--·-··-------- .

. ...... WAli:..J'\1,~~_,u,, _._, ,.
---···-..-·--··-..- _ _. .._ .. ..$A'...E.M, OREGON _.. .._ .

----------··-------·----------·-.... ·-----------·----·-·----
-----------·..-·-----··---..-----·--·· . --··-··-·-----·-----···--·--··-·· ,- ..- .
and shall be subject to such reasonable ro:ation system asmay be ordered by the proper state officer.

The u:e!l shall be cosed as necessary in accordcnce with good practice and if the :flow is artesian
the works sJiaI! include proper capping and control 1:alve to prevent the u;aste of ground water.

The u:OTks.const'i"Ucted shall inclucie an air line and pressure gauge or an access port for measuring
line, adequate to determine water level elevation in the welt at all times.

The permittee shal! install and maintain a u:e tr. merer, or other suitab'le measuring device, and
shaU keep a complete record of the cmount of ground water withdrawn.

The priority date of this permit is ..---··---· ---·------..------·..·-·..·--··-..·-·-- ...-....-- ..

Actual construction work shall begin on or before--·····-----·--·-·..-·---·-..·----·-----------.. and shall

thereafter be prosecuted with rea.sonable diligence and be completed on or before October 1, 19 ..._ .

Complete application of the water to the proposed use shalt be made on or before October ·1, 19.._ .

WITNESS my hand this _.. do)! of --------· - --·-·--··-··---·, 19 -

--------·-· ----·-···-----··----·------··...··· ·······--·····-rTrpGnr
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. ,. .
I.

Burns Paiute Indian Colony

.........

Resots±1on M.7-/o

..._ ·-

WRFRRAS, The Burns Faiute Indian Colony by 'Resolution 73-10
-.antluxrized the J3uresu of Indian Affairs to develop an irrigation·
--..e1..l an Coloey lands, and,

-WAERE:AS, The -gell as crmpleted has sufficient vat:er for irrigation
purposes,

TB€ RF FORE BE TT RESOLVED THAT, The Superintendent, "Warm Springs
.Agency is requested to file an application for a permit to
appropriate the ground waterith the Oregon State Engineer as
protection from additional appropriation ofground water.
Application to be filed in accordance vith the instructions of
t:he Office of Regional Solicitor dated August 9, 1973.

C2R:t I Pl.CATION

- The foregoing Resolution as fully
discussed at a duly called meeting
·and passed this_i_Lday of){.. ,-?I
~974, by a vote of 1-i for and__Q_
against; further that a quorum of
the governing body was present.

p "ry
NOV 2 1 49ii

,VA1
SAL..,

,r(

OR
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fRATION5009-101

United States Depa
OFFICEOF'

PadfeN
500 N,E. Muhr

Porlad NSN 754-01-317-733

Mr. Dallas Miller
Water Rights Division
Oregon Water Resources Division
Commerce Building
158 12th Street N.E.
Salem, Oregon 97310

Reference: File G 12610

Dear Mr. Miller:

Pursuant to OAR 690-11-170, the Bureau of Indian Affairs as trustee
on behalf of the Burns Paiute Indian Tribe, objects to the
September 8, 1994, Satisfactory Report of Technical Review (report)
prepared by the Oregon Water Resources Department regarding
transfer of a water right to a well drilled in 1974 ('1974 well"),
located at T23S, R30E, NE 1/4 SE 1/4, seo. 1, on the Burns Paiute
Reservation. The Bureau of Indian Affairs objects to the report on
the basis that the technical review is defective, in part, as
further described below. The Bureau of Indian Affairs also
responds to your separate letter, also dated September 8, 1994,
regarding the subject water right transfer.

First, contrary to your September 8, 1994, letter a Land Use
Information Form, as required by ORS 197. 180, is not required· in
this matter since the water is to be diverted and used only on
Federal lands, i.e. the Burns Paiute Indian Reservation.

Second, the priority date for the water right for the 1974 well was
incorrectly stated in the report as 7/15/91. The land on which the
1974 well is located was obtained by the United States in 1935 for
the benefit of the Burns Paiute Tribe and subsequently placed in
trust as a part of the Burns Paiute Indian Reservation. The land
described as the place of use in the report has been irrigated by
the Burns Paiute Tribe using a series of wells since at least the
1940's. Water rights were issued by the State on irrigation wells
on this property with priority dates of: September 23, 1940, for
irrigation of 34 acres and domestic use ("1940 well," permit no. U­
123, certificate no. 20245) [exhibit no. 1); and October 20, 1947,
for irrigation of- 25.7 acres ('1947 well," permit no. U-223,
certificate 20244) [exhibit no. 2]. After the failure of the 1947
well, the 1974 well was drilled on the property as a replacement
well and an application was filed in 1974 [exhibit no.3], by the



~
· ·T
• ¢t.-?7

'• T". . -
» a
rs;

2

@002/012

Pasigo
Agency

REGL SOLICITOR

\

Sincerely,,ea­
Barbara Scott-Brier
Agency Representative for
the Bureau of Indian Affairs

Please provide all correspondence regarding this matter to
Wanda Johnson, Chairperson, Burns Paiute Tribe, HC 71, 100
street, Burns, OR. 97220, and to the undersigned
Representative.

Bureau of Indian Affairs as trustee on behalf of the Burns Paiute
Tribe, for transfer of certificated water right no. 20244 and for
an additional quantity of water to irrigate a total of
approximately 120 acres. The irrigation portion of the 1940 ell
( 34 acres) is also used with the 19 74 well. Thus, the total
irrigated acreage from the 1974 well is 154 acres and the water
right to the 1974 well should be for irrigation purposes as
follows:

priority date September 23, 1940, 34 acres, .43 cfs
priority date October 20, 1947, 25 acres, .32 cfs
priority date April 23, 1974, 95 acres, 2.68 cfs

Finally, the Bureau of Indian Affairs wishes to clarify that the
Tribal water right to water of the Silvies River to irrigate the
acreage designated as the place of use for the 1974 well is a
secondary source of water due to the unreliability of the Silvies
River water.

It appears that there may be administrative oversights regarding
the transfer applications and water rights applications previously
filed and there also may be duplicative filings regarding these
water rights. The Bureau of Indain Afairs and the Burns Paiute
Tribe would like to resolve these matters with the Oregon water
Resources Department through the alternative dispute resolution
procedures.

We are interested in meeting with representatives of the Department
at your convenience to discuss these matters. Please call me, the
Bureau of Indian Affairs' Agency Representative, at 503-231-2139,
to arrange a meeting.

cc: Robert L. Fenton, PAO, Bureau of Indian Affairs
Superintendent Gordon Cannon, warm Springs Agency
Chairperson Wanda Johnson, Burns Paiute Tribe

_ 1111a194 11: 13 '5'So3 231 2166



STATE OF OREGON
COUNTY OF BiJiliEI

CERTIFICATE OF WATER RIGHT

-n-------'".:.:;''"::a:"c::..a.,••:::-:::~=-::.::'"=---------•---.. . - ..
---.!_1118/94
•

li:14 '8'503 231 2166 REGL SOLICITOR ll/003/012

G1is 3st €rtify, na V.,S. -DEP!ImlEJ/t 01 MEIUO!l
CF11Cl OT· m>Dlf ATY'AIRS

ond shaU
,onJorm to nic~na:son.ob~ roeorion ,vstnn a& moy be ordcn:ci bJI the proper ltott oflkf!'I'.

A ducription of the place of ust under the right hercbv confirm.eel,and to which au.eh Tight t.
appurttMnt, b 111 follc.os:

.
I

th.cu t~ amount of water to wiucJi such ·nght u mtitlcd end llaeoy confirmtd, for iha purpo,u
aforesaid, u limited to an amount actually beneficially used for raid purposes, and shall not exceed
072 cbio toot per ecd, being 0.l3 c.fs, for irrigation and,028 a.fs.
tor dcaieGUc =n,

..:U. or iu equivalent in ci:uc of rotar!on,~o..--.1Ted·at the point of diverrion from tho itraom.
THSR!ii}LE Jo±adgksr. 501S, nd 1950 N. ct ts M.5. carer at
sect.Lm1,~ 'Within Lot 2 (!i'f¼ RB¼), s.at.ion l, 'fownobip 2J Soutb,. Jtmge •
.)0 B&rl.> ...• )f.

The amount of waler uud for lrri90:tion. together wiih rllc amounr ,e~red under anv othc:r
right C%iffin.gfor Ille ,a~1an41, lho_ll be limited so on&--Oi&bt,1stl, o/ one cubic 1001 pirT 1ccond
pn-acrc, ar !ta eqaiffl.eJ:¢ tr:rr .-ch a.en irrlg&ted &zid oball be turth4'" Umitod
to a di"tW'Si.-oa at not. to -=-d 2 &.c::re !eo-t por acn tar oacl1 l.ll:"e 1.rrigatod
~ the irrigation veasa af each Tr»:r, ·

922 "-
of· ~~ '11. 8nD Ial.Uld Part.J,amStcte of ereecas ~ t,.~v Ihtumad• proof
t.o i i ~ of IM STAT! ENGINEER of Oregon, 'of 11 right to the we of the wl21cn of

.ME±,q termerwurrose!
LrrLatia ad drt1os in 28 izldiTiasal cottages . •

uri.airYmnitNo. U-126· · ofthe S'tcl• Engineer, GT.d that ,aid right 1o thewe of rald u,otm
hu bee,o pnfcctcd. in 11ccordcmcc iolth the la» of Ot-egcm; tha't tha prloril11 of the right hCTtby
confirmed dates from September 23, 19l0

t

I

1111:Dw.:q'26thilav oJ

I
:r'hc righr to the use of ihc \DCier for the purpo:u aforuoid ii rutncteci to the lcTMU or p14ce pl

\1,lfMrrinderrbed. '

· · WlTNJ:SS the nature of che State .Engln-ecr, affi;:cd
I
I

,1» si
I
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T.23S.R.30E.W.M.

36 31

.. ',•­.,. ,.

FINAL PROOF SURVEY
UNDER

U-134 U-126
Application No. lr....2.5!... Permit No. U::-..223

IN NAME OF

; _..UNlT.£0 S.TAIES...OF.•AMERICA...

Surveyed .7.L2.Q. 195'..!.., byH.:.L,..00.f..EMAN
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·'
STATE.OF OREGON

COUNTYor RlBl'iXI'

CERTlFICATE'-OF WATER RlGHT
111'1'..' 'JI' t ,r f-l[ t1••s•.DS~ ~. l.Jrt£aIU!l.. ·- , .:. ·
&Jl5 )5 O £III(p,Thet arias a»qt.kmiIs : us- 1...

nutnct ott1cem, '7?:1.<?J"·of,s.2du Serrioa, Rrtlad ;Sate'o!' crgs:'.',Anmade proof
10 the 1at-i411et<on of the STAT& ENGINEER ofO'regon, of a right' 10 ihi \Lit of rhe 1.0atcn of
&-11
11 tri!,i1!11f11 of for tht -purpoteof
!nipticn . . ...
under PermII No. 1'-223 o/ ihe S'latcEngincC1',4ildt"41 ,<rid right ro the :uc o/rcrld 10111en
hc.r ban perfected in arrord11nce unth the lau of Oregon; that the priorlti,t of the right hereby
co-nfirTned co!CJ fTom octob<S:' 20. 1947 .
thot the omoun: of w111cr to 1.0hleh nich right la enrlrled and hncb11 ean/Jrmed, fOf' the JIUrJ>OJtl
af&ruald, ii limited to an arnounl C1Chtally bmeflciallv wed /OT ,aid putpDJu, ·cm4 •hall 1io1 uce~d
0,.)2 eald.c tea\ par seooud,

},"" tuiv6lcnt in ease o!rotst, measured ar +Meonet drro tram th +tr«am­
Thi 4iiwyen is lerard±nil 900rs, mn4 320t , of tbe l3, corr ot eat!an

1, 'oeinr 'ld.tbili Lo\ l (NB¼ XE¼), .sect1on.1, Towmhip 23 SaUUI, ~ .)0~• .-.u.

The OT!IO\lnt o/ ui11tcr u.red for lmp11tion, topclher u,lth the amou11r 1ccured u11dn 1m11 01her
right e.rl.!tlng jorthe aorne land,, rhanbe Umlted to~~: of OM cub~ foot per ncond
perac:Te,ar ius ecrairtl.e!l't !or- eaab •~~t-4 cd ai:.11 be·tllrt.be:i' limited ·
to a diT8l"!d cni or DOt t.o ii::meod. J ae:-o roet per aare.toi- a&.oh acze 11"ri&&t.ecl
dring tho irrigation.an, '·-·

1111d11'4ll
confonn lo ,uch na.,onablc rotatia!I ,y,re,n c, mav be ordtred bv th4 prapt:r na!c offi.c~.

:A. ducription of the plaro of use under the right hereby conflt"lned, ond to 1.0hlch ntth riQht Is
appunc-nonr, u 111 follo1.e1:

6.2 acre• 1n tot. l {n¼ n¼)
19.S' 1.e:1118 ~ sxt mt¼ •

Secrt..1Dtl l ,
Tormbip 23 SO'Uth• ~ JO Eut. •- ll,

15.°

Recorded in State Jtteorcl of Water Righi Certlfici.tc.1, Volvmc lS · , popi202.44"

7114 ri9hr to the 1Ut of the u,ate,,Ior rJic purpon, ojo-re•lrld u rutnrted tor~ lC1nd, or place of
use herein described. ·

WITNESS th, rig-n4tllrt of tht State Englm~, lffji:ccd

thti 26\h day of Febl'IW'7

3:

EXHIBIT ;2_
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36.

T239.R.3OE.W.M.

31

FINAL PROOF .SURVEY
UNDER

U-134 U-126
Application No. lJ:..251... Permit No. U:::.223

IN NAME OF

: _.liNl.T.ED S.T.AT.ES...OF...AMERICA...

Surveyed .7/.20. 195/.., ybi.L..COE.EMAN
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kdintstrat1on

Wn,a.Springs~
liarm Spriszg.s, 0R 97761

Apr11 23, 1974

CHris L. heeler
0:-egc,n St.ate "!ngixleer
Salem, Olt 97310

?>ec Mr. iaieelar:

Enclosed Ls n application for a permit "to Appropriate tbe Ground
Waters of the State of Oregon" o behalf of the Buns Paiute Indian
Jtue:rvation, l!arn.w, Oregon. · Be.lolution 74-10 of the Burns Piute
I.Ddian Colony reque:,ting 11t1d auclloriJ:illg the filing of th!! permit.

?be well locreed in the Jl£/4 't'm/4 Sl/4 Sect:ion 1 T 23, 11 30 Ea.st
Vi1liamerte beridm md replaces the vell on file under application
No. '0251 cod }"ffm1t 11223.

It ill our underat.andi.ng that a permit is nbt -requin:d for ehe dt1illing
cf _well■ on en Indi.au ~ervat.ion. :the filixl.g of th:La pemit: application
1a fr tbe •ole purp-ose of protcc.t:ing the Jleserveti.cn ft-om the additicrnal
ai,propri.atiml of vater.

Suicerely yours,

'/s/, JIJ!£S l), COR!STT

James D, Cornett
Suped.D t:.aridmit

Encloaare

}'.NBAGEN :umg

cc: Burns 'Piute Indian Colony, Burns, OR
Land Operations er 1
P.N. Hagen

I
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PermitNo. G-..--•··-----·-·--

APFLICATION FOR A PERMIT

@008/012

To Appropriate the Ground ,vaters of the- State of Oregon

-------·--·-------·, county of_H_A_r,!iE~~-------,
fPo,,.DION .it.•tr'Nofl

i:tate of_0.f.;.Ci~I__________ ·-• do hereby mllkc application for a permitto appropria:e the
joll~\Ding described ground u:ate_r.s of the state of Oregon, SUBJECT TD EXISTING R.ICiHTS:

Ifthe applic,mtu a corporation, give riare ond place of incorporation

--------
l. Give 1111mt ofnee.re.SI :tT1?11m to u:1:ich the well, tunnel or other source of u,ater development iJ

.ritu.cited· ,Hl.Y.1.e.:\•...Ri.v.er ____;_ •__,~------------.,.,.,...., "".,.,,
-------··--------

2. The omount of 'I.Oater which the opplic11nt intends 10 apply to beneficuil ure ir
feet per second or _l...lP.Q....... galloru per minute. ·

3. The ue ro which the eater is to be applied is ....$7K.1SA.S...MPPTXLBMEElY I2O_MEES!

..af..1as.5..II..#n..JI1_1.n±.An4..SD5EAnSY.._BAM].±Ats± Eu!Y_forEh.glop7:....---.-
about about

"· ""'···-" -- ••i.,... --··--- :. , ., .'1 ,,nn :·....» -- ~:-" ·- 2n.... ;-.... u ...... ;rrrt, ,ii~ .s •.. r..
p A /

.., -----··-~---··--·----...-
Ill•n•.n..·1 n•t tl1a'\ahrt ~ bfann, t.a Wl'C1.IN co,ba.r)

---·--·•-..---... ·------·-··------·-··----------,u uw.t'II I.Ji man u.a., fW"t• ..,u....~ anw, be e.•N:rlN-d.. Un ,,.,..,.Le ~, U .....,.,..,.,. ,

beingithin the .BE.SE!­
W, M., in the county of_Jj_un.~)', _

_l cublc

_:____ ofSec..-1--, Tu:p•...2...3.S , R. 30t

5. The _
··-------·-------· to be _

tC.MI _., •- LIM)

_ milt,

in length, terminating bt the -----·-·--·---..--·-"·- ofSec. ------. Tu,p. -----.
feo.lJ•tl lo:tal .-. lal......onl

R.----, W.M., the proposed location being :houm 1hro11ghou1on the' accomponyingmap.

DESCRIPTION OF WORKS ,
T. lfthe flou, to be 1.1tiliied i.r Clrtuia.n, th!! workz to be u.sed for the control and con.urvation ofhe

supply when not in u.se mun be de:c;ribed.

If..hf1a.1.4..AE.5.M345,_.Rh«..elk..±{2}.k.PE.gE_.SESn!LAL .PEP9A!­

{RTE:._T!s.ell..i«ta.renlaca.a.4rriaton.well-approximately--l«D00..fer-neErh..of
· &ite·. The oli! \.ICU ii on Hte 1Jr.dcr o1pplicat.ion t;o. U251 &l,d Penni-c. U22J),

-----··-··-··-·..------··---------------
diameter oj ..-...l........... inches nd an estimated depth of ..2O.......- feet. It is estimated that .}?9_...

fett of rhr uiell uiill ·rtqu:re ......! tul ....._ .......-....- cosing. Depth to 1.Da.ter table iJ·-;:;;imatrd •...:..J.9 _
,,u,.., c, ..
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hco_d9a1c:. ,1t l1tct!9otc: IL-idt/1 OTI rop (at t11arer lintJ ".._ ..w " -,-·•-··•u••·.. feet; wid1h on honorn

(bJ Ar-··---~ n1ilc1 from hcadgatc; u-idth on top (at water lin11J -----•-;------

-----f cet; \tidth on banom ..._ feet: depth of water···---·---- feet;

grade-------· feet fall.per one ilrousand fut.

(c) Length cf pipe,·-··-- ft.; :i:e al intake ·----- in.; in si::e at-·-----·- ft.

from into.kc--....-·--·-· in.; ri:e at place ofuse ··-··-··...-.- fo.; difference in elevation beteen

inroJce and place oJwe,•.. ft. Ii grade uniform? ----··---·"'7'"" .tirimated capocity,

_______ sec. ft.

JO. Ifpumps aTt to be u.sed, uive sl::e end type-- ..···-------

--------..-·-·-·----

'
Give horsepoer and type ofmotor r::r engine to be u.uci ......---·-·----- -------

ll. If the location of the well, tunnel, or other de~•elopinc:nt \Dork is less 1han one-/011nh mfle from.
a natural st7eam OT nnam chanr.el, gii.:c the distance to tht neaTt.U point on each of .nu:h ch1innel.J and
the diff e-rt1U:e in clc:u111ion buwccn 1he .stream bed and the ground 111.rfact o.t the: sourct of dcuc:lopment

·----------------...

-····-·----·-------------------....-·---~-··-----..------·-
l2, Locction ofarea to be irrigated, or place of use ......----- .

rrahp I .... ~.. 351:.2%t. wr w,er
>f••, •• 'usto Mordan areuon ·7+or trrt

I
I
I
I ...

I I.
I

.. I.

Kind of crc:11s r~i-•vd _ - - ~..·-····•· " .
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in -=--·•-'--·------· couniv, having a pTc:.scni population of ...-..-~----··--··----

and an estimated population o/ , in 19....

A.J-:Sw£n QUCSTJOI-S 14. 15, lS, 11 h}>"D ll lN' AU. CASES
. .

· H. E3tfm.ated cost of ptOP?tcd work3, $-------
1. Construction pork will begin on or before.--

!
16. Con.."Tnl.Ction 1.0ork sill be completed cm or be/OTe

17. ThewateTwill be completely 11pplicd to the propomlwe on or ~efore --------

18. If the ground u:ater .S"'.tpply ~ .n.rpplementol to on e:risting water supply, idmtlfy any oppli­
cation for permit, pennit, certificate or 11djudica1ed right to opproprie1te. tooter, made or held by the

11pplie11.nt. _

Remarks:

-------------·-

--------··------

STATE OF OREGON,

County ofMarion,

Thu is to certify th4t I hove e:.ccmin.ed the for:epoing application, togethe-r 1Ditli ihe accompiinying

maps cmd data, and return the ,ome fur----------'-----=-- I

-------·---
In order to retain its priority, thus application must be returnedro the State Engineer, with orree­

iionJ cm or bqure--------------, 19_

WITNESSmy hand thi: dayoJ __,__:..__, _
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• This'i: to certilu that J J1are e.-raminef. the fori:!)oi':19 application and do hereby g,-ant the same,
SUEJECTTO EXISTi:'1c F:I~HTS ai:d 1hc foilou:lng li111itali011s and 'cbnditions:

The right hcrcil\ 9ron:cd is limited ro the amo11n1 -ofwaler whichcan be applied ro beneficial ,m:

and shoil not e:r:c:eed ,. cubic feet -ptr second measured at the point o/ diversion from rhe wrll

or so\lrcc ofappropriation, or its equivlent in case of raltltion u:lth other watCT users, from --·----

------ ----------·-·---------------
The us to u,hich tli4ater is to be applied b ,..--··-·-···------·-------··--

Ifjar irr ipo:i~ , tl1is a;:,pnipri11tion sha.11 be limited to_.. , ofone cubic foot per second

or ib eguii:atcnt jor eoc:11 11cre irrigated and sh.al.I be: further limited to a diversion of nee to e.:rceed-·­

ac-re feet per acre fur each acre irrigcted during the irri911tionseason ofeach year;·--------··

----•----•-----•..,••--•-•.,•--•------•--•••-----

---·------·---------------
anddud? be subiecr to suc1a reosonablt! ro:ation system as may be ordered by the proper :rtate officer,

The 'U'ell .shcul be csed as necessary in a.ccordcnce ,aith good practice cmd ij the flow is 11r1esia1t
the works sh11ll include proper capplng and conttol raJt;t to prevent the u:astc oj 9round waxar.

The u:01ks_ con.n:-ucied. $hall in"lucic: cm air line andprt:$surr gauge or on acce.sJ portformea.JUring
line, adequate to determine water !e'lo•d elevation in the well at 411 times.

The permittee ~on in:raH and. maintain a. ,refr. meter, or 01her suitable mea.surlng device, o.nd
shall keep a complue Tec:ord of the c.mount of g,-oundwater 1eithd,-1ncn.

The priority date ofthis permit ir

Ai:tu.ol con.strucrion work sholl begin on o-r be/ore-·-·····------··---·---·- and i;),aU

ihi:rcofrcr be pro$ecuted with reiuonable diligence and br: cornplered D'7I or before October 1, 19, _

Complete application of the u: 11ter to the proposeduse .shall be made en or before Ocrober ·l, 19 _

WITNESS my hand th.it____ day of .. , 19...-

Gs-E#55
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. .... . ...

HHEFZAS, The Eu.as Faire Idiua Col0yby Resolution 73-10
-.aat:had.:ed the :Bureau of J:ndia:a Affairs to develop an irrigation·
-well. on Colcy lands, md,

. .
RHEFEAS, Iheell as canpleted has su.fficient vat:er for irrigation
purposes,

11fERFEORE n :rr liESOLVED :raAT, 'Ille Superintendent, ~ani, Springs
Agency Is requested to file an application for a permit to

· apprc,pri.ate t:hc grCUDd vater· vit:.h the Oregou St:at:e Engineer as
-protect:ioo from additional appropriation of. ground ater.
Applic.ati.cn to be filed :bl .acc:ordanee·with the insnuctions of
t:be Office 0£ Xegional Solicitor dated August 9, 1973.

-· .._.

• . r

. .. . : .
.....

. ' CERTIFICATION
: .. ·. -

,.• ..

·-~ 11,e foregoing Besolut:ion vas fully
· d.uc:u.ssed at a duly called meeting
and passed this__//_dry of .:"t
1974, 5 a vote of y for ad_2_
against; further tbat a quorum of
tbe governing body va.s present.



WaterWatch
By Regular Mail

Oregon Water Resources Department
Water Rights Section
158 12th Street NE
Salem, OR 97310

RE"""En
NOV - 7 1994

NATER RE>
SALEM, on-..8

November 4, 1994

Re: Objections to Technical Reports for:
G12485, Oramartic Inc., Irrigation, Silves River Basin
G12610, Burs Paiute Indian Reservation, Irrigation, Silves River Basin
G12559, Eckley, Irrigation, Malheur Lake Basin
Malheur Lake Basin

WaterWatch submits the following objections pursuant to OAR 690-11-170:

♦ The Technical Reports are Defective.

The technical reports fail to contain many of the elements and evaluations required in
OAR 690-11-1601). The areas of deficiency are the same as those identified in
WaterWatch's objection to G-11923 and are hereby incorporated by reference. Moreover,

•the analyses fail to determine water availability for the surface water effected by the
groundwater pumping, despite that fact that the Department did not determine that
there was no potential for substantial interference.

·The original technical report for application G12485 and supporting memos-found
that the potential for substantial interference existed. The most recent technical report
found otherwise. However, there was nothing in the technical report or the files to
indicate that the conditions of permit processing (well reconstruction or redrilling)
have taken place. In May of 1992, the Department make it clear that processing of
the application would not continue until evidence of well reconstruction took place.
Memo to Butler & Looney from Thomas Shook, May 29, 1992. And, while there is
a later memo that spells out what repairs would be acceptable to the Department,
there is no evidence that in fact these repairs have been completed.

♦ The Use Proposed is Not in the Public Interest.

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), 9) and {10). See also, OAR 690­
11-195(3)(d), (4)(a), 4(c)(A), 4(d)(A), (4)(f). The Willow Creek Basin system supports a
variety of fish life. Low flows during summer months impair fish survival by, among other
tirings, raising water temperatures, decreasing aquatic habitat and trout rearing areas, and
promoting excessive growth of algae. Low flows in the winter adversely affect fish habitat

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847



by, among other things, exposing spawning gravel, reducing feeding and rearing areas in the
river and increasing fish deaths due to severe ice conditions on the river. The groundwater
pumping proposed by these applications could exasperate these concerns.

1. Measurement and reporting.

In general, we support the proposed measurement and reporting conditions.
However, these conditions should allow the Director to require measurement and reporting of
both rate and duty of water use. The proposed conditions restrict use based upon a specific
rate. Measurement and reporting of water use is to be a useful informational and regulatory
tool for the Department, it should provide the information needed to ensure these water uses
are within the terms of the permits.

2. The proposed uses are likely to impair the public interest because they will
interfere with surface waters in the Basin.

The well for application G12610 is within 3/8 of a mile of the Silves Rive, which is
regulated every year. Division 9 rules mandate that proposed groundwater appropriations
within 1/4 mile of a surface water source are assumed to have the potential to cause
substantial interference. There is nothing in the file that refutes this assumption.

Moreover, the Department has determined that well construction and other
requirements will "adequately protect the surface waters". However, these conditions do
little to protect surface waters:

• The applications do not contain condtions that will halt use if instrearn
values and prior water rights are impacted by the groundwater use. This is
especially important for application G12485 where, without the requisite well
reconstruction, the potential for substantial for interference does exist.

• Proposed permit conditions in the technical reports require a pump test prior to
receiving a certificate. This condition makes no sense. A pump test provides
information relating to hydraulic connection and other aquifer properties. This
information is critical for the public interest determination and should be obtained
prior to a final public interest determination. If, after this information is obtained,
and it is determined that casing and sealing to that depth will in fact prevent
interference, and the use is found to be in the public interest, this condition should be
added to require periodic pump tests. The condition should not, however, limit the
Director's ability to require pump tests. We suggest language that would require
pump tests annually or more frequently as determined by the Director.

o The proposed conditions do not take into account whether there is water
available from the surface water source because there was no analysis of water
availability for the effected surface waters. Any analysis must take into
account water rights of record and the senior pending instream water right

_.-

•



Applications G12610, G12485, and G12559
Page 3

applications. There is one senior pending instream water right application on
the Silves River.

• The uses are likely to impair the public interest because the proposed condition
relating to static water level decline on all the proposed permits appear to be a
standard condition and is not specifically geared to protect this resource. The
condition requires the permit holder to stop use if the well "displays a total static
water-level decline of 25 or more feet." What is the aquifer depth in this situation'?
As we understand it, this is a standard condition. This condition will not protect the
resource if the aquiferdepth is, for example, 20 feet. If this is the case, this
condition would allow the permittee to pump the aquifer dry before they would be
required to stop. The aquifer depth must be determined in order to determine the
level of "tolerable" static water level decline. If the aquifer depth is unknown at this
time - then there should be a permit condition requiring the permittee to conduct tests
to determine the aquifer depth - prior to beginning use.

3. The proposed uses violates Oregon's statewide policies.

Oregon's Groundwater Management Policy requires that "(i)nterference between
groundwater uses and competing groundwater and surface water uses ...be prevented and/or
controlled to protect the water resource and existing rights." OAR 690-410-010(1) (emphasis
added). The Policy also requires the State to manage groundwater and surface water
conjunctively in order to protect the public's interest in the water resource and existing
rights. OAR 690-410-01(2)(a). In addition, Oregon's Statewide Water Allocation Policy
requires that groundwater use occur within the capacity of the resource and requires the State
to protect Oregon's waters from overallocation by new uses of groundwater. OAR 690-410-
0701).

4. Conservation conditions inadequate

Oregon statutes and rules require the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions do little
to further these policies. This applicant should be required to show, prior to issuance of any
permit, that their proposed use is efficient.

5. These applications were processed out of order in violation of
the Commission's decision to process applications in the
order received.

The Department is to process applications in each basin in the order received. There
is one instream water right application pending with a priority date senior to this ground
water application. This ground water application will effect streamflows needed for these
senior instream water right applications and must not be considered until after the instream
water right applications are processed. The processing and approval of this application is not
only contrary to Commission directive it is unfairly elevates this individual consumptive use



Applications G12610, G12485, and G12559
Page 4

above public instream uses. This is unacceptable and reflects the Department's continued
bias towards individual consumptive uses.

It is not clear why this application was moved forward ahead of the senior pending
instream water rights. However, putting preference on process out-of-stream rights has
been the norm for this agency for decades. Continuation of the status quo, however, is
unacceptable and unfair. This ground water application should not be processed until after
the instream water right applications are processed.

Sincerely,

.sf,
Kimberley Priestley
Legal/Policy Analyst

J
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WATER

September 8, 1994 RESOURCES

DEPARTMENT

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS, OR 97720

Reference: File G 12610

Hello:

Your application file was recently reviewed. Under separate cover I have
enclosed our report of technical review. Before we can process your
application further, you need to provide us with additional information,
documentation, or fees.

Prior to issuance of the permit, we will need to receive total fees in
the amount of $ 548.00; being an examination fee of 200.00, permit
recording fee for the irrigation of 134 acres of$ 348.00. Since you
have previously submitted $ 546.20, an additional amount of$ 1.80 is
required.

Commerce Building
158 12th Street NE
Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130

In addition, please send the following:

a land use information form, completed and signed by the local
planning agency (form is enclosed);

You have a conflicting water right situation on the property involved in
the application. This problem must be resolved before a permit-could be
issued.

After the file is complete and the deadline for objections to the
technical review expires, staff will again review the file for objections
and further process your application as soon as possible.

Please feel free to contact me if you have any questions and I will be
happy to address any concerns you may have.

Sincerely,

(e
Dallas Miller
Water Rights Division

cc: CHARLES PALMER , CWRE
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September 8, 1994

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS, OR 97720

Oleg@on
WATER

RESOURCES

DEPARTMENT

Reference: File G 12610

Hello:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit (s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use-proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

Commerce Building
158 12h Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before NOVEMBER 21, 1994 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
158 12th Street Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department's Water Rights Section staff. My telephone number is 378­
3739, in Salem, or you may call toll free from within the state to 1-800­
624-3199.

Sincerely,

Dallas Miller
Water Rights Division

Enclosures

....
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Report Date: September 8, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BEUM MUST BE RECEIVED IN
WRITING BY lllE OREGON WATER RESOURCES DEPARTMENT, 158 12th ST N.E., SALEM,
OREGON 97310, BY 5 P.M. ON OR BEFORE: NOVEMBER 21, 1994

1. APPLICATION FILE NUMBER -G 12610

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

BURNS PAIUTE INDIAN RESERVATION
HC 71 100 PASIGO ST
BURNS, OR 97720
COUNTY OF HARNEY

503-573-2088

Date application received for filing and/or tentative date
7/15/1991

SOURCE: A WELL IN SILVIES RIVER BASIN

Purpose and/or use: IRRIGATION OF 133.1 ACRES.

Flow: 1.66 CUBIC FEET PER SECOND

Point of Diversion Location:
NE 1/4 SE 1/4, SECTION 1, T 23 S, R 30 E, W.M.;
22 FEET SOUTH & 11 FEET WEST FROM El/4 CORNER, SECTION 1.

Place of use:

NE 1/4 NE 1/4 1.4 ACRES
NW 1/4 NE 1/4 0.7 ACRES
SW 1/4 NE 1/4 7.1 ACRES
SE 1/4 NE 1/4 39.8 ACRES
NE 1/4 SE 1/4 28.8 ACRES
SE 1/4 SE 1/4 29.0 ACRES

SECTION 1
NE 1/4 NE 1/4 13.9 ACRES
NW 1/4 NE 1/4 12.4 ACRES

SECTION 12
TOWNSHIP 23 SOUTH, RANGE 30 WEST, W.M.

_I



GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will, if properly conditioned adequately protect
surface water from interference.

In addition, the Groundwater/Hydrology Section has reported
the water is likely to be available to supply the proposed
use.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are existing water rights appurtenant to the
lands described in the application. See proposed
permit conditions.

REPORT CONCLUSIONS:

Based on the Department's review of water availability and Oregon
Administrative Rules, water in the amount of 1.66 cfs is likely
available "... when necessary for beneficial use in connection
with the irrigation of their respective lands..".

Therefore, the Director finds that water is available in
sufficient amount and during periods which will reasonably
support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.

,



-

PROPOSED PERMIT CONDITIONS

Application: G 12610

The following conditions will apply to water use under.the
permit, and will appear in the permit, if issued.

1. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: 11 ••• when necessary for
beneficial use in connection with the irrigation of
their respective lands ... "

3. Rate of use: l.66 CUBIC FEET PER SECOND

4. Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1996.

C. Completely apply the water to beneficial use by
October l, 1997.

5. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

6. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.



7. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

8. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

9. The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

10. Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department's standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

11. This right is limited to any deficiency in the
available supply of any prior right existing for
the same land.

12. The amount of water used for irrigation under this
right, together with the amount secured under any other
right existing for the same lands, is limited to a
diversion of ONE- EIGHTIETH of one cubic foot per
second (or its equivalent) and 3 acre-feet for each
acre irrigated during the irrigation season of each
year.

13. This use of water shall be limited when it reduces the
flow of water in Silvies River.

._.



Application No. G - 1-z.eo 10

Permit No,

6

BURNS PAIUTE
!NOi. RES.

IFe////5//////$/$//5/j= Co. RD.

WELL-22's 8' w OF
V4 SEC. COR.

FOLEY
OR.

"

R.30 E. R.31 E.

T. 23 S., R.30E.,W. M.
HARNEY CO., ORE.

Sht. No.

Job: 1323

BURNS I OREGON

WATER RIGHTS APPLICATION MAP

Scale: I"=1320' Date: JULY 11,1991

BURNS PAIUTE INDIAN RESERVATION

Dsn: CORK AP' M.A. PALMER & SONS, INC.
Drn: M S ENGINEERING & Sl:JRVEYrtNG --=---.

t------~--------1. 254 N. Alder • Box 61
Gkd: Bums, Oregon 97720

.
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canon No.6-261O
State of Oregon

WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Ground Water

Applicant(s) BURNS PAIUTE INDIAN RESERVATION
(Pleaseprint or type- use dark int)

MailingAddress: H 71, 100Pasigo street

Burns,
City

Oregon 97720
Zip

(503)573-2088
DaytimePhoneNo.

I (We) makeapplicationfor apermit to appropriate thefollowing describedgroundwaters ofthe State of
Oregon:

1. THEDEVELOPMENT (number ofwells, tile lines, infiltration galleries, etc.):One
groundwater well.

Ifdevelopmentis less than onemilefrom a naturalstream, give thefollowing:
Distancefrom development to stream: 2000' N. to Silvies River

Elevation difference between streambedand development.: w 3 o '
NOTE: Wellsmustbe constructed according to standards setby the departmentfor the construction
andmaintenance ofwater wells. Ifthe well is already constructed,please enclose a copy ofthe well
driller's log with this application, and skip to Section 2 below.

Diameterofwell: 12" Depth infeet: 242'-----=-=--------- ----------
No. offeet:-------Type andsize ofwell casing: J.,; "standard casing

Estimateddepth towater:----------
Type ofaccessportormeasuring device:-------------------
Wells to be drilledby:--------------------------

Address:--------------------------
Ifthe waterwell isflowingartesian, describe yourwater controland conservationworks:---

N/A

2. TOTALAMOUNT OF WATER to be applied to beneficial use: 1. 66 cubicfeetper
second, OR 747 gallonsperminute. Ifwater is to be usedfrommore than one
groundwater source, give the quantity ofwaterfrom each: N/A_......._ _



3. INTENDED USE(s) OF WATER: Irrigation for producltion of hay, alfalfa
or other crops.

Ifformore than one use, give the quantity ofwaterfrom each sourcefor eachuse;"h

IfforDOMESTIC use, state the number ofhouseholds to be supplied;l/
IfforMUNICIPAL OR QUASI-MUNICIPAL use, state the presentpopulation to be served,
and an estimate ofthefuture requirements; (Listpopulationprojections, water needs, anticipatedareas
to beprovidedwater.)

N/A

IfforMINING use, state the nature (gold, silver, etc.) ofthe mines to be served;_N/A

/ffor IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use;

Irrigation
Other (describe)

133.1 acres

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length anddimensions ofsupply ditches orpipelines, size and type of
pump andmotor. Iffor irrigation, describe the type ofsystem (i.e.,flood, wheel line, hand line, drip,
other).
Irrigation system consists of lwellwith8" mainlines running

North and South along the East boundary of the property. 5" heel
lines run West from mainline.

5. PROJECT SCHEDULE: (List month andyear)
Proposeddate construction work will begin _
Proposeddate constructionwork will be Completed
Proposeddate water use will be completed System is presently in use.

NOTE: A mappreparedby a CertifiedWaterRight Examiner (CWRE) anda complete legal descrip­
tionofthe subjectproperty are required under ORS537.140 and OAR 690 as apartofyour
application. The legaldescriptionmay be copiedfromyourdeed, title insurancepolicy, or landsales
contract.



6. a) In the eventany deficienciesare notedinvolving the applicationmap enclosed herein,please return
themapwithinstructionsfor correction to (check one):

x Applicant CWRE Other (Identify inREMARKSsection)

bJ In the event any deficienciesare noted involving the application, please return the applicationwith
instructionsfor correction to (checkone):

x Applicant CWRE Other (Identify inREMARKSsection)

7. Are all lands involved (including theproposeddiversion site,place ofuse, andaccessfor conveying
the water) underyour ownership? Yes . Ifnot, list in the REMARKS section below, or on
an attachedsheet, the names andmailing addresses ofthe legalowners ofallproperty involvedin the
proposed development.

NOTE: Prior to receiving a certificate ofwater right, thepermitholdermustsubmit to the Water
ResourcesDepartment the results ofapump testmeeting the department's standards. TheDirectorwill
require water level orpump test results every tenyears thereafter.

REMARKS: All lands are within the bounderies of the Burns Paiute

Indian Reservation

Irrigation pump test are in progress- some problems
have been encountered. A'letter from blarney County
Farm Supply, (Tester)will describe problems,

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the landuse
associatedwith this water use mustbe in compliance with statewide land-use goals andany local
acknowledged land-useplan. It is possible the land use youproposemay notbe allowed if it is not in
keeping with the goals andacknowledgedplan. Your city or countyplanning agency can advise you about
the land-useplan inyour area.

Signature of Co-Applicant, ifany



-----------------------------------------------------------------------------------------------------------------------------
FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant:
I certify that I haveexamined the foregoing application, together with the accompanying informa­

tion, and am returning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

-----------, 19__.

WITNESS my hand this day of,l9)__.

WaterResourcesDirector

By:. _

This instrument was first received in the office of theWater Resources Director at s--JO le,n-'l
Oregon, o the. [1aayor Duly ,191',at. 8 o'clock, A M.•

APPLICATIONNO:o-l?et
A:APPFORM 9/89



A 1ntn,l!! a• (o IZblO ·
~R"'R"'.!lli<:a OD ~ ·:.O. - Oregon Water Resources Department.f~t No. Water-use Reporting: Monthly Quantities Form

Reporting Entity !;SDI Evc<-o.& ufLei 'l!c"' AE6.J/J User-ID: io 3 'f
Contact Person Geald ±Aiko ,Mhat,r,] fesauras r1_Yater-Year 1990
Address P-c:>. E3 ens: (231
City, State, Zip u,J,c,..rm Sf r. ">j s, 0 f!. 7771 JU

. IL15:7

POD-ID: 38'8'°0 -:1,.. Type of use: ,..rr•- J ... ...,,tj

Month
Volume diverted or in storage

Untts (circle one): gallons, cubic feet~

October 1989
November
December
January 1990
February
March
April
May
June
July
August
September

30

S­

Number of acres irrigated (if applicable): 13o
[,,F. ·FT 7 rret oell ks at hze fa.taco.lo.D-27

Method of mec!suring or estimating flow (please describe clearly): fu-,,- l'1 -e. (,(J ,_-e. II .

VI-')\ f Co-pa..c.,­
(pis«tsmt
%e es

----



k al.....

Detailed Water-use Report

I . I

The amount ofwater diverted or in storage each month must be reported tor every .
POD-JD on the attached Summary ofWater Rights. All out a MonthlyQuantities Form
(attached) tor every POD-ID. Refer to the brochure 'Water-use Reporting"for
instructions on howto complete the forms and for an explanation ofitems on the
summary. (Please make as many copies ofthe Monthly Quantities Form as needed.)

Please submit the following statement of veracity, a copy ofthe summary, and the
completed Monthly Quantities Forms.

I certify that the information reported for the water rights on the attached summary is

true and accurate within the limits of the estimating methods used.

iv

(Printedname)

SDI co., .tAL.ra,
(Reporting Entity)

Oregon Water Resources Department
Water-use Reporting Program

(Date)

2fLfetoo. a....
(Title)

Water Year 1990



OREGON WATER RESOURCES DEPARTMENT
SUMMARY OF WATER RIGHTS FOR DETAILED WATER-USE REPORT

-----------------
Certificate 20244
P.ermit u 223
Source A WELL
Tributary to: SILVIES R
POD Location: TOWNSHIP 23 s
900 FT S & 320 FT W FM NE COR, S1
Limitations : 1/80,3

t

UUL1; ·9,i

USER-ID: 4039
$ 4M

IRRIGATION
PRIMARY

SECTION l NENE

Priority
Permitted Rate:
Permitted Use
Prim/Alt/Supp

RANGE 30 E

97208

3880

U.S. BUREAU OF INDIAN AFFAIRS
Attn:
PO BOX 3785
PORTLAND, OR

[ ] POD-ID

Reporting
Entity

Source A WELL
Tributary to: SILVIES R
POD Location: TOWNSHIP 23 S
560 FT S &G 1950 FT W FM NE COR, S1

9/23/1940
0.430 CFS

DOMESTIC
PRIMARY

SECTION

[ J POD-ID

Certificate
E'errnit

3881

u
20245

126
Priority
Permitted Rate:
Permitted Use .
Prim/Alt/Supp

RANGE 30 E 1 NWNE

Source A WELL
Tributary to: SILVIES R
POD Location: TOWNSHIP 23 S
560 FT S & 1950 FT W FM NE COR, S1
Limitations : 1/80,2

Priority 9/23/1940
Permitted Rate: 0.430 CFS

Certificate
er:mit u

20245
126

Permitted Use
Prim/Alt/Supp

RANGE 30 E

IRRIGATION
PRIMARY

SECTION 1 NWNE



Oregon
WATER

NOTE TO LOCAL GOVERNMENTS RESOURCES

DEPARTMENT

The person presenting the attached request for land use information is
applying for a water right. The Water Resources Department (WRD)
requires its applicants to obtain land use information to be sure water.
rights do not result in land uses that would violate your comprehensive
plan.

WRD will not accept applications which are not accompanied by this
completed land use form or the signed, dated receipt stub detached from
the bottom of the land use information form.

You will receive notice once the applicant formally submits his or her
request to WRD. The notice will give more detailed information about
WRD's water rights process and comment opportunities. If you give the
applicant the receipt stub in lieu of completing the form, you will have 30
days from the date of the notice mentioned above to complete the form
and return it to WRD. If no land use information is received from you
within that 30 day period, WRD may presume the land use associated
with the proposed water right is compatible with your comprehensive
plan.

Your attention to this request for information is greatly appreciated by
both the applicant and WRD. If you have questions concerning the form,
please contact WRD at 378-3739.

Commere Buildin;;
1s 12th 5tweet NE
-alem1, OR 073100210



Planing Official laitials.

Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning
offices complete vour land use information form quickly.

Note to Local Planning Officials: Please initial this sheet Do not separa te it from the land use information form. If
needed, lease make a ser arate co for our records.

App licant Name:
"" Address:

Phone:

Please indicate what you will use the water for. Check all boxes that app ly
and fill in the blanks with key characteristics of the project

D Irrigation (crop type, golf course, nursery or greenhouse).

D Livestock (type of livestock , feedlot, slaughterhouse):

D Residential (# units, single or multi-family, # lots if partition or subdivision):

L] commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.):

D Industrial (i.e., factory, pulp mill, research and development, processing, etc.):

D Institutional (i.e., school, library, etc.):

D Mining (aggregate, metal, open pit, placer, etc.): _

D Recreation (park, campsite, pond, etc.) _

D Fish and Wildlife (pond, hatchery, etc.) _

L Hydropower (dam, reservoir, power generating or transmitting facilities): _
D Other (Name and list key characteristics): _

....

Indicate sources for the proposed water use
below:

Ll surtaco Water
Name sources.

D Reservoir or pond

L} Groud water

Indicate the estimated quantity of water
the use will require.

Cubic feet per second.

Gallons per minute.

Acre-Feet

Water Resources Department, 3850 Por11and Rd. NE. Salem. OR 97310
none: 3783671 · Vorsion: 10/8/91



Land Use Information Form: Permits, Hydroelectric Licenses,
Water Uses in Addition to Classified Uses

This information is needed to determine compatibility with local comprehensive plans as required by ORS
197.180. The Water Resources Department will use this and other information to evaluate the water use
application. DO NOT FILL OUT THIS FORM IF water is to be diverted, conveyed, and/or used only on federal
lands.

Applicant's Name:
Address:
City: ____.Zip:_ay Phone:________State:

Please provide information as requested below for all tax lots on or through which water will be diverted or
used. {Attach extra sheets as necessary.) Applicants for municipal use, or irrigation uses within irrigation
districts, may substitute existing and proposed service area boundaries for the tax lot information requested
below.

{CHECK ALL THAT APPLY)

TAX LOT PLAN DESIGNATIONIZONING (e.g. WATER WATER WATER USE
LOCALID # Rural Residential/RR-5) DIVERTED CONVEYED

Please list all counties and cities withinwhich water is proposed to be diverted, conveyed, and/or used.

The following section must be completed by a planning official from each county and city listed unless your
project will be located entirely within the city limits. In this case, only the city planning agency must complete
this form. Please request additional forms as needed.
- ::=::::: ­
For Local Government Use Only

Local planning officials are to complete the remainder of this form. If it cannot be completed while the
applicant waits, sign and detach the receipt as instructed below. You will receive notice when the applicant's
water right request is filed with the Water Resources Department (WRD). You will have 30 days from the
notice date to return this completed land use form to WRD. I no land use information is received from you
within that period, WRD may presume the land use associated with the proposedwater right is compatible with
your comprehensive plan.

a) Check the appropriate box below and provide requested information.

D Land uses to be served by proposed water uses {including proposed construction) are allowed outright
or are not regulated by your comprehensive plan.
Cite applicable ordinance section(s); . Go to section b) on reverse side.

D Land uses to be served by proposed water uses (including proposed construction) involve discretionary
land use approvals as listed in the table on the reverse of this form. Note: Please attach documentation
of applicable local land use approvals which have already been obtained. {Record of Action plus
accompanying findings is sufficient.)

- 2- 2 z 2 272 22z222

Receipt for Request for Land Use Information

\/[[ \pp[cant [are.

This receipt must be signed by a local government representative and returned to the applicant for inc::lusion
in the WAD application IF the local government cannot provide the above requested land use information while
the applicant waits.

(][\ of [,1]my,
Staff Contact: Phone:
Signature:nSrn,Gann@RaeaRRequest:­



(for Local Use Continued}
(CHECK THE BOXTHAT AP-PLIES)

Type of Land Use Approval Needed (e.g. Cite Most Significant, Already Already Being Pursued
plan amendments, rezones, conditional Applicable Plan Policies& Obtained Denied Satisfactorily
use permits, etc.) Ordinance Section

References --
-

-

b) Please provide printed name and written signature.

Name: _ Date:

Title: _

Signature:

Phone:

Local governments are invited to express special land use concerns or make recommendations to the
Department regarding this proposed use of water below, or on a separate sheet.

Additional Comments:

Water Resources Department
158 12th NE
Salem, 0R 97310
(503)378-3739 8/94

f­



,.,__
Permit No. G-.·-··-·-··

APPLICATION FOR A PERMIT

To Appropriate the Ground 1Vaters of the- State of Oregon

I, _BURNS PAIJTE INDIA RESERVATION!---­
(Maune of appl1ant)

CPcstafficc Ad.c:...."'T..UJ
. ' county of_Ht:r~~)'.,.__ _

stat!! of __ .QF:~.G.9~{. ..., do hereby make application for a permit to appropria~e the
following described ground waters oj the szcre of Oregon, SUBJECT TO EXISTING RIGHTS:

Ij the applicant is a co.pore.non, give date,and place oj incorporation

------------------------------------------·-·--
1. Give name of nearest stream to u:i:ich the well, tunnrl or other source of water development is

situated ..,S.il.Y.i.e.:L.Ri.v.er ·---------··-·-------------------

.--.... tributary of .._Malheur...­

2. The amount of water u:hich the applicant intends to apply to beneficial use is.2-cubic
feet per second or __l..29.0 .. gallons per minute.

3. The use to which the water is to be applied is ....±EE±Ate..PIX!EA.ES.±Y_??O.ACES

of. Cbs.$ II @dlII__hncis ..and_emMer_£encv oocable_waur suooly~or the Colony...---...
about: abouc

~. ~.= ::-:!~ .::- ::!:c:- :::::-:: := !:===== .'.\-':0.0.. ::....:!.._.... =::= ..._?.'2.... ~.•.. ?......_ -f":-,:,-r:i tr.~ s. F..
pg t4 4

corner of. t;he SEl:of. Section l.. ( ~ee _actached map) ---·--··----·
(S tc'Uon or •ubd1vu. Jon1

•·-•-••-••-•·-•-,.•--i-...•o....•••·•-•••- ..••••..·•- ••••-- •
Ul pr&J•r-ablc. r1v~ disu.n.c,e &nd be.&nn&" 1-0 N'CUGG comt::r)

being within the ...m:j;_g_l;: ·-· of Sec.•_J__.., Tu,-p. _:q_s , R. 3_0_:C:__

W.M., in the county of _!}_?:IT.t~Y.. _

5. The
(can.al or PIJM llnd ..-·-··· to be ·--· _____ miles

in length, terminating in the --··---~- --·-·-·----- of Sec. -----····-, Twp. ------,
(Sma.ll ut Jct~ •ub4JJV'16ton) •

R.-----.,W. M., the proposed location being shoun throughout on the accompanying map.

6. The name of the ell or other works is.Rrng..S9!gDY..±IEiEionHe±±..­
DESCRIPTION OF WOP.XS

3

7. If the flow to be utilized is artesicn, the works to be u.sed for the control and conservation of the
supply when not in u.se must be descrfoed.

If.the.floi.3...art.es.s4an..Ehg..e!!ill..be..capped..I_used_fr_beneficial_PEPS.S­

· (N.QTE.:......This..w.e.lJ. ..i.s....t.o...x:e.;:.!..a.c~..a...irz:is.a.iion..wel.L.a.pp.1:ox.ir:La.t.e.l,y...l.,"-00-.fe..e.c...no.t:r.b. ..of
· sice·. The olc •.;ell is on file 1.:r:der ap_plicat:ion No. U2-Sl aMd Permit: U223).

·---··---·----------
8. The de1:el11pment u:il! consist of -~D.~ ·-··-····..---·-··- ..-- ..-----· having a

(C1v ir nwnbcr of weJLJ. 1\1.Cnda.. •Le. I

diameter oj }J inches and an estimc.tec! depth of ...200.......... feet. It is estimated that ..Jg~·-..
feet o·f the well will ·reou;Te -: Ce"' 1 · v·e t' t t · 1 ·-- d · 50• • v ca.sing. p n o c er tao e 1s estimate .

Kira» re«et

·•• •- • u •••• ..••••••••••••••••••••••••••••••·•••••••••••••••• ••••••••••••••••••••••••••••·••••••••• ..•••••••••••·•••••••••••••••- •ou,o•••••- ••••••••••u♦u,,,_,,-♦O·••••u••••••u•o•••••



•.
9.' ' Give dimensions ct each point of anal hrc materially changed in sizc, stating miles from

licadgate. ,•• lteadgatc: tcidtlt on top (at wa1er lint')-····- •-··--·····-·-··-:·-·-··--··· feet; width on bottom

-----·-·- jeec; depth oj water···········--·-·-··········· feet; grade•··-·,···-························ fect fall per one

thousand feet.

(b) t.--- -------..miles from headgate: u-idtlt on top (at water line) -··-·-·······:······-··--­

-------- feet; width or. bottom -----·--- feet; depth oj water···--···-····---- feet;

grade ....---...jcet fall.per one thousand feet.

(c) Length of pipe,-- •.jt;size at intake···--·--·- in.; in size at-····--····--·- ft.

from intake _______ in.; sue at place of use ··-·-··----·- in.; difference in elevation between

intake and place of use,·

----- sec. ft.

----·-ft.Is grade uniform? ·······-···-··--··:-··- Estimated capacity,

10. 1f pumps are to be used, give size and type···············--··-··-··-··-·--·--··--·····-··-·--··--····-····-·-···

·-----------··----···--·----··---·-···-·--·---
Give horsepower and type of motor or engine to be used ·--······---·-·---·····-·--···-·-·--··~-···

11. If the location of the well, tunnel, or other development work is less than one-fourth mile from
a natural stream or srream channel, gii.:e the distance co the nearest point on each of such channels and
the difference in elevation between the stream bed and the ground surface at the source of development

----------------------·-····--···-··-·-··-·-··-------__________., _
12. Location of area to be irrigated, or place of use ··----·-·------·-·--·--------

TOW1'.Ull1D
N.or S. I R.>nr• It. or W. o!

WI'aserte A!eriun

I

Secton I.

I·

Number Area
To 1e Lrnraed

Character of soil ···-······-··-·············· ·················--···································-·····-··············-··-······························-·······

Kind of cror,s raii.cd ·-····-···········-····· •···········-·················-······································-



...
in •

13.T «upply the city of ···-··----··---·-·---·-··-- -·- -·----···-·---·--·---··---·--·

__________ county, having a present p.. ,..ilarion of

and an estimated population of in 19.....-.

ANSWER QUESTIONS I4, 15, 16, I7 AD IS IN ALL CASES

-14. Estimated cost oj proposed works, S

15. Construction workwill begin on OT before---------·--------------

15. Construction work will be completed on or before -----------

.17. 7he water will be completely applied to the proposed use on or ~efore ----------

18. If the groundcter supply is supplemental to an existing water supply, identify cny appli­
cation for permit, permit, certificate or adjudicated right to appropriate. water, made or held by the

applicant. Z..#.er7 Gire -ii" ___
/Superintendent, ar Springs SgencyRemarks: _

~-11---·--·------·-·-·-·-·
----------------------·-----------------------

-------·-----

STATE OF OREGON,

County of Marion,

This is to certify that I have e:remined the foregoing application, togethu wit11 the accompanying

maps and data, and return the same for--------------...----------·-----

In order to retain its priority, this application must be returned to the State Engineer, with correc-

tionson OT before-------------, 19 _

WITNESS my hand this day of--··------·---- --·-····-··--·-···• 19 _

-••·•·•••••·••• ..••- ••••••- •••••- ....,•••- •- •u••••••••- •~••••- ••••·•••·••••••••••• .. •••••••••••••·••
STA-:"£ i:scl:'IUJ\
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. ss.

Cont- 'Mcrion,

This is to certiiu that J hare e=amined the jorego,.•g application and do hereby grant the same,
SUBJECT TO EXISTi:'¥G RIGHTS cd :he follouing limit:ions and conditions:

The Tight herein gran:cd is limited to the amount ·of water which 'can be applied to beneficial use

and shall not e:rceed _____ cubic feet per second measured at the point of diversion from the well

or source of app,opriation, or its equit:alent in case of rotation u:ith other water users, from _

------- ---------·-··-·----··-·---------··-··-----------·-
The use to which this wate, is to be cpplieci is

-----------·····-
If for imgation, this appnipriation shcll be limited to-------··- of one cubic foot per second

or its equivalent jor eacJ: acre imgared c,~d shall be further limited to a diversion of not to e:ceed _

acre feet per acre for each acre imgcted during the imgation season of each year;-----------·····

---··--·------------·--·---·-----------··-·-----------·--- ·-··-··-··-··-··---·····----

---------------------------
-·------··------------

----------·--------·--
and shall be subject to such reasonable ro:ation system as may be ordered by the proper state officer.

The well shall be ccsed as necessary in accordcnce with good practice and if the flow is artesian
the works shall inciudc proper capping and control 1:ah;e to prevent the tea.Ste of ground water.

The u:orks.consr.ttcted shall inc;luo'.e cm air line and pressure gauge or an access port for mcasu.ring
line, adequate to determine water lei:el elevation in the well at all times.

The permittee s.ital! install and maintain a u:e !:-. meter, or other suitable measu.Ting device, and
shall keep a complete record of the amount of ground water i thdran.

The priority date of this permit is _

Actual construction work shall begin on or before ______ and shall

thereafter be prosecuted with reasonable diligence and be completed on or before October l, 19 _

Complete application of thecter to the proposed use shall be made on or before October ·l, 19-__

WITNESS my hand this.---.. day of -----·-----------,, 19.__

I
..,

6
0 C,

"'z ·- ...
::> z o

C:l0 E-- I ;:,r- < "' "'C, '-'

Ji
E- E "' c;;

t:l rn ...
E z # -;;; Cl
>--1 E C:J 0 ! .!:: ...

' ~ E 0 - "'C, C:J t:.I "'..
ci r; E- C:.. c:: Cl -< 0 2 C,

:2: 0 0

=l r.::: , ,• i;j ::,
(/) i - C:

.§ i a, C. c::: 0 C, t;

0 :'z: t) - ..
0 =' c::: E- c;;.y C. ..

:!. << ,.,, "'t .:: >
,..':J • < -.... i -

Ii
il

II -C:I! .g

~ C:~ s
-

ciz­
,e
0
0
.0

.,
C,
0
i::.
s::
0..
E...,
c....
t.l

0

::::

5wz
G:
I-

"'<... c:,.. ..
i::.

ci:c:
·-..
Cl
c:i
t.l
C,
0

·-



...•u° ·.. !. .

- Burns Paiute Indian Colo.y

..._ ._

EEERFAS, The Burns Paiute Indian Colony by Resolution 73-10
-.ant:h.a:riz ed the Bureau of India:n Affairs to develop a:n irrigation • .
ell on Colony lands, and,

HEEEAS, The ell as cpletei has sufficient water for irrigation
purposes,
11iE RE FORE BE TT RESOLVED THAT, The Superintendent, 'Warm Springs
.Agency .is requested to file an application for a permit to

· appropriate the ground water· vi.th the Oregon State Engineer as
protection from additional appropriation of. ground water.
Application to be filed in accordance vith the instructions of
the Office of Reginal Solicitor dated August 9, 1973.

: ..

. . .
--,.

. .. . .
Q: R1 FICATION

The foregoing Resolution as fully
discussed at a duly called meeting
·and passed this.....LL._day of J!,. ;-}/
1974, y a vote of , ...j for and_Q_
against; further that a quorum of
the governing body vas present•

: .·. ·.. - . ..
·"/ ·.-1: · •
L • • •

I
!
I: .

.•· ...

s

.-,



Chronology of Events
Burns-Paiute GroundwaterWells

I

n

27 June 1936 Well dnlling s1artedonWe #1.

31 August1936/ Driling completed onWel #1. Depth is252feet

23 September 1940 Priority dateforWe#1. TheweO is intended to serve for irrigation of159
acres and for domestic purposes for 28 cottages.

10 January 1941,Application U-134 (Wel #1) isapproved by OWRDand given permit# U-1'26.

16 October 1947\Application ismade forWel #2, due to the insufficiency ofsupply fromWell #1.

20 October 1947 Priority date ofWell #2.

13 January1948/Well drilling started onWenl #2

1 July 1950 Drilling completed onWell #2 Depth is 242 feet.

26 February 1954 Certificate ofWater RightforWell #1 for 34.0 acres under pennit U-1'26.
Certificate ofWater Right forWell #2 for 25.7 acres under pemit U-223.

23 July1962/ Failure ofWell #2.

13 October 1972 Colony lands declared an Indian Reseivation and placed in 'trust.

14 January 1974/Well driling started onWell #3.

27 February 1974 Dnilling completed onWel #3. Depthis 242 feet

1901'WaterRightunder the name of Bums Flour MiTiing Co. for 26.7 acres
'tabulated under the SiMes River Adjudication.

1906 Water Right under the name ofN. Bro'i'ITl & Sons for 157.5 acres tabulated
under the SiMes River Adjudication.

1933, 1935/ urns Indan Colony lands (762 acres in Sections 1 and 12, T23S R3OE)
acquired by the Federal government.

23April 1974 Appllcation for a groundwater pem,it forWel #3 filed with the intentof
replacingWell #2.

8 September 1983 OWRD informs theWann Springs Agency that a 1974 appficationforwater
right was never submitted.

12 July 1991 BIAagain appfies for a groundwater permitforWell #3for the purpose of
irrigating 134 acres.

11 September 1991 OWRDassigns the appfication for permit forWell #3 number G-12610.

8 September 1994/ Technical review for application G-12610 asserts a priority date ofJuly 15,
1991 frWell #3 and 'finds

"There are existingwater rights appurtenantto the
lands described in the application."

4 November 1994 Objection toward Well #3fled byWaterWatch.

18 November 19941 Objection filed by 1he BIA Asserts that a priority date ofJuly 15, 1991 is
incorrect, and that instead priority dates for each well should be:

z22pggzg.$ )±,,+ n
nitz3, 197495 ars. 2as , - p'

'---------'-----------,:;:,-'_,-,--~-·---'--------"--c~,(l,.':6r1~

er. )f w
Well #1: Appl. #U-134, permit#U-126. T23S R30E sedon 1 NW1/4 NE1/4
Well #2: Appl.#U-251, permit #'U-223. T23S R3OE Section 1 NE1/4 NE1/4
Well #3:Appl. #G-12610. T23SR30E Sec:on 1 NE1/4 SE1/4

Attorney-Client Communication
Confidential, Privileged Information

Northwest Economic Associates • 6
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LOT 2

0.7

LOT I

l.4S

. n

«°
SWNE

1/4 COR. •BRASS CAP

loyy}, CO RO. rt2
WELL LOCATION• 22°S 8 I 1'W FROM 1/4 COR. ~ ..::::,

DE2D Q> -r> Dz

C,0"o -e9Md7o

S • I NO ICATES THAT PORTION OFTHE EXISTING
SURFACE WATER RIGHT TO BECOME SECONDARY
UPON CERTIFICATION OF APPLICATION G-12610.

ALL IRRIGATED LANDS SHOWN ARE TO 8€
PRIMARY TO GROUND WATER SOURCE UPON
CERTIFICATION OF APPLICATION G·12ol0.

NENE

NWNE

12

a:
g TH PURrOSE OF THIS /1,/..P IS 10

ICEtlflfY lHE LOCATIC,tl OF THE
VI:, iL1 l:IGIIT, IT 1: NOT U,T[Hc)EO
IO ECVO; ING?MI{N RELATIVE
TO H:E LGCAliON Cf ~~0HRIY
OWN±SHI.

BURNS PAI UTE INDIAN RESERVATION
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5- INDICATES THAT PORTION OFTHE EXISTING
SURFACE WATER RIGHT TO BECOME SECONDARY
UPONCERTIFICATION OF APPLICATION G-12610.

ALL IRRIGATED LANDS SHOWN AREO BE
PRIMARY TO GROUND WATER SOURCE •J?ON
CERTIFICATION OF APPLICATION G-12010
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cr.tA-1-1M2-¢ uePr1attn¥Dept.' 7704

:.

STATE OF OREGON
COUNTY OF HAHIGY

CERTIFICATE OF WATER RIGHT
'7'I° , 'l'f ,ir- • U. S •.DEPA.lm!ENT CTF DIT.SRIOR@lyis )5 fa ertif,Ts Ric nDIN AFFAIRS

District O!.fice Irr,
oh]. s. Indian Service, PortlaDd ,State·of Oregan . , has made proof
to tie satisfaction oj the STATE ENGINEER of Oregon, of a right to the use of the waters of
a well.
a tributaryof for the purpose of

de#. u-223 ofthe State Engineer, andthatsaidrightto the use ofsaidwaters
has becn perfected in accordance -with the la.ws of Oregon; that the priority of the right hereby
confirmeddatesfrom October 20,. 1947

I

that tile amount of water to which such Tight is entitled and hereby confjrmcd, for the purposes
aforesaid, is limited to an amount actually beneficially usec jor said purposes, and shall not exceed
0.32 cubic fcxrl; par second~

~ or its equivalent in case of rotation, measured at the point of diversion from the stream.
Tho, ±biisnislocat±2° 900+ S. and 320F. of tho N.E. corner of Soction
l, being -irl.tbin Lot 1 (QE NE), Section 1., Tarnship 23 south., Range 30 EaOt, VT..h!.

The amount of water used for irrigation, together with the amount secured under any other
Tight existing for the same lands, shalt be limitedto on~1ghtieth of one cubic foot per second
per acre,or its eqaivalent. for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acro for each acre irrigated
dring the irrigation.season,

and shall
conform to such reasonable rotation system as may be orderedby the proper state officer.

A description of the place of use under the righthereby confirmed, and to which such right is
appurtenant, is as follows:

6,2 acres in Lot l fNE¼ NE¼)
19.5 acres in SE NE; .

Section l
Tomship 23 South, Rango 30Et, n. •

22

The right to the use of the water for the purposes aforesaid is restricted to the lands orplace of
use hereindescribed.

WITNESS the signature of the State Engineer, affired

this 26th day of Feb:c,ia.r;y

-....ii,S.+.,.TRIG:LI1..............
State Engineer

Recordedin State Record ofWaterRight Certificates, Volume 15 , page 202ll



26±1dayof Februnrythis

U•.S. DE?A.Rn{EllT OF INTERIOR
OFFICE OF nmrur AFFAl1lS

HAllNEICOUNTY OF

his 3s to €Cettifp, roe

10.5 acres doesti in Lot 5 (A? NIE})
1l.3 acros domestic in Lot l (NE NE)
9.2 acres u doestic in Lot 2 ; xi}

Section l
Tcrrmship 23 south., Range 30 East, i'f. u.

andshall

~alcnt in case ofrotation,measured at tltc point of diversionjrom tl1e stream.
The .located i,55.. 560 S. and 19501 I. of the NE. coror of
Sectiou 1, beiD.g m.thin Lot 2 (AIE), Sect1on 1, Tarmship 23 south,· Ral16'8
30 East, YT. 1{.

The amount of water used for irrigation, together withthe amount secured under any other
right c:risting for tlte same lands, sltall be limited to one-eightieth of one cubic foot per second
peracre, or its equivalent for each acre irrigated and sball. be .further l:i:mited
to a diversion or not to exceed 2 acro feet per acre for each acro irrigatod
during the irl"igation season of each year,

of lhrl-1~ 34 S;;'an Isl.and. .PortJ.a.ndState of Oregon · ,hasmade proof
to tne sati.sfactwJ of the STAT ENGINEER of Oregon, of Cl right to the use of the waters of
a ellatributary of forthe purpose of
irrigation end doestic use in 28 individual cottages

underPermitNo. U-126 of the State I.:gineer, and thatsaidrightto the use ofsaidwaters
has been perfected in acc-c,dance tcitlt the laws of Oregon; that the priority of the Tight hereby
confirmeddatesfrom September 23., J.94o
that the amount of water to u:ilich such right is entitled and he,-cby confirmed, for the purposes
ajoresaid,u limited to an aml'Unt octuC1t!y b<?7lef"lcielly=ed jor said purposes, and shalt not ezceed
0.7l cubic .foot per second, being 0.l3 c.f.s. for imgation and 0.28 c.:r.a.
for doestic use,

CERTIFICATE OF WATER RIGl-iT

STATE OF OREGON

conform to such reasonable rotation system as may be orderedby the properstate officer.
A description of the place ofuse under the righthereby confirmed, and towhich suchright is

appurtenant, is as follows:

The rightto the use ofthe wateT for the purposesaforesaid. isrestricted to tile lands or place ~j
use herein. described. ·.

'·!
WITNESS the signature ofthe State Engineer, cfjired

-·--···G'..:.\5 L ::: .STRICn.Ill..._ _.
State Engineet \

I

Recorded. inState RecordofWater RightCertificates,Volume 15 , page 202l5
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BURNS PA!UTE
IN RES.

]Telly{{444{/5j- Co. RD

WELL· 22's a 11'w OF
V4 SEC. COR.

Application No. c; - 1-z.<o10

Permit No.

R. 30 E. R. 31 E.

T. 23 S., R. 30E., W. M.
HARNEY CO., ORE.

BURNS PAIUTE INDIAN RESERVATION BURNS I OREGON
re.a

~

WATER RIGHTS APPLICATION MAP-G ° - -
. ' 1'19'1 • Fa.\m&r t) Scale: I"=1320' Date: JULY II, 1991 Job: 13238• ma. 1a, 1807 • '

dz.or.o% Dsn: CORK A ' M.A. PALMER&SONS, INC. Sht. No.
Drn: - M p s ENGINEERING & SURVEYING I254 N. Alder - Box 61 o'I
Ckd: - Bums, Oregon 97720-- ·-- - - - ·-
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Water Fro
S/vies iver

FIN.AL PROOF SURVEY
UNDER

U-134 U-126
Application No. U:-.2.51... Permit No. U::-..223

IN NAME OF

....U.bl.LTED S.TAIES...OE.AMffiJCA .

Sur;vey,ed .1/...2.0~ 19$.£., b)l l::L:.l..,.~.e'-~AN
Il .
! .
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Q-1HJ-7) a .'3.
Application No. .....~QJ...Q')

PePmit"l'lo.' .'J.'.!.9..?.. .....1Y.R.:I.7 JJ
BURNS PAIUTE INDIAN RESERVATION GT234

Name. HC 71 100 PASIG0 ST
Address _BURNS, OR...........97720

Assigned ·-··········· .
Address .

Beginning construction .
Completion of construction .

Extended to .
Complete application of water _ _ .

Extended to .

Form 111



Application No. ~--_L* lo - - - - - - - -
Penni ! No. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

a-Boe3sPAu. I&ode<ervadv.--------­
«rs Hue, nu. 109.sgy».k.•Boys,3,O..9712..

Assigned _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Address
Beginning construction _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ • • __

Completion of conslr\lction • _ _ _ _ _ _ _ _ _ _ _

Extended to • • • _ _ _

Complete application of waler _

Extended to __ • _ • •• _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

Form Ill



...
I/We certify that the in£ormation I have provided in
application ## G I ~ (p IO is an accurate representation of
the proposed water use and is true and correct to the best of
my knowledge.

-
Donna Sam Chairperson 11/2/95 ).- 3

Name Title Date (/) I
3> • :z: sir :::r. 0 4

Amos First Raised Vice Chairperson
r <11/2/95 .. -gr.: !

Name Title Date \ u
;;:;. j

QC
. :::0 : 00 4rn ~

Lloyd Louie Secretary 11/2/95 or c.i::,

r.'
Name Title Date zc ~ 3rn

Herbert Hawley Board Member 11/2/95 ~
Name Title Date

Tyrone Hoodie Board Member 11/2/95
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Srface AppLica tion

,Reservoir «etas+on 7.is Ground llater Application~·
/ '\f)ej

Hydroelectric Examination

_____llydroeZectI'ic License

__Copying

__Asaignment

__Extension of Time

Othezt--
P-6

__QuadrangLa

Basin

Protect

Con.6.t.'l.uc. toM Exam.i.na..t..i.on

Co n.6.tlwc...toM Lcen4e--

8316
/
18~NUNBER u__

Powel' Claim____;



WATER RESOURCES

DEPARTMENT

Commerce Building
158 12th Street NE
Salem, OR 97310-0210



OREGON
WATER
RESOURCES
DEPARTMENT
CommerceBuilding
158 12th StreetNE
Salem OR 97310-0210

NOTICE OF PROPOSED FINALORDER

This is to notify you that theWater Resources Department has issued aProposed Final Order
(PFO) on an applicationwhich may interest you. Attached is an excerpt from our weekly public
notice, identifying the applicationwebelieve you may be interested in.

APFO is theDepartment's preliminary decision on awater use request. It documents the
agency'sdecision through specific findings. Ifappropriate, it includes a draft permit specifying
any conditions or restrictions on the use.

Persons interested in receiving a mailed copy ofaPFOmust pay statutorily-required fee of$10.
(Any person paying $10 to receive a PFO by mail will also receive a copy ofthe Final Order when
it is issued.) PFO'smay be viewed for free at theDepartment's Salem office or atwatermasters'
offices; you may make your own copies for the standard copy charge.

Ifyou do not request a copy ofthe PFO, you may not be notified ofsubsequent action on the
referenced application.

Opportunities for Further Public Involvement
- -

Those disagreeing with theDepartment's decision as expressed in the PFO have 45 days from the
date the PFO was issued to file a protest.

The protest filing fee is $200 for everyone but the applicant. Detailed requirements for filing a
protest will be sent with copies ofthe PFO. Personswho support the PFO may file a "standing"
fee of$50 to retain the ability to participate in future proceedings relating to an application. To
participate, an additional $150 is required at the time ofthe proceeding, ifa contested case
hearing is held.

For additional information, call theWater Rights Information Group, extension 600 at either
503-378-8455 or 800-624-3199. Please have the application file number ready.



Decision codas:
1 permitmaybe issued as

requested by applicant
2 permltmaybe issued with
appropriateconditions

3 permitunlikely lo be issued

MU-municipal
NU-nursery use
PA-pollution abatement
PW-power
QM-quasi-municipal
RC-recreation
RW-road construction
ST-storage
SW-swimming
TC-temperature control
Wl-wildll!e

Stageof Review:
m. initial review
PFO proposed final

order

Legaldescription of
general area of use:
''Southeastquorler of
theNortheast
quarter of Section 9,
Township 16 South,
Range4West."

Cooa SENl!,SECTION9,T16S,R4W
1/1/1995

County of use;
Priority dnte

ts-Rogue
16.Umpqua
17-S. Coast
18--MidConst
19-Coh.unbin
20-Snnke

GD-group domestic
GR-groundwater recl\arge
GT-gcothennal
IC-ircigation, primary &

supplemental
ID,ll,-irrigationwith

DomesticorLivestock
use, respectively

IM-industrial,manufacturing
IR--inigation
IS-supplemental Irrigation
LV,tW-llvcstoc:k/wildlife
MI-mining

Irrigated
oc:res

Type of use
(e.g.: IR- lnigation;
6CCcodes below)

S-GrandeRonde
9-Powder
10-Malheur
11--0wyhee
12-MnlheurL
13-Goose/Summcr
14-Klamnth

Unit of measure:
C-cubic feetpersecond
G-gallons perminute
A-acre-feet

AG--egriculture
CP,CH,CJ,CR-cranbeny uses
CM-commercial
CS-campground
DI-domestic, incl.lawn &

garden
ON-domestic, incl.

non-commercial
DO-domestic
05-<iomestic/&tock
Fl-fish
FP-Bre protection
PW-fish&wildli!e

Some commonly-used Type ofUse abbreviations (for definitions, please consult Oregon
Adnurus trative Rules Chapter 690,Division 11):

Applications are organized by Oregon's
major river basins, as listed below:

HowToRead the Listing

I-North Coast
2-Willamette
3-Sandy
4-Hood
5--Desdiutes
6-JohnDay
7-Umatilla

The source

Application
number.
G- groundwater
R-reservoir
S-surface
I - inst:ream
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March 26, 1996

G-12610 12 A WELL>SILVIES R

App# Basin source
G-13107 10 A WELL>MALHEUR R

1.6600 C IR 133.10 HARNEY NESE,SECTION 1
7/15/1991 T23S, R30E

0.1400 C IR 11.00 HARNEY NWNW,SECTION 5
1/23/1992 T23S, R31E

2.1600 C IR 173.20 HARNEY NWSE,SECTION 31
8/30/1994 T28S, R33E

NWNW, SECTION 31
T28S, R33E

Stage/Status
PFO 2

2

2

2

PFO

PFO

Name/Address
LEE FARMS INC.
1144 HWY 20 26
ONTARIO,OR 97914

BURNS PAIUTE INDIAN RESER PFO
HC 71 100 PASIGO ST
BURNS, OR 97720

WILLIAM GUTHRIDGE
GUTHRIDGE, SELMA
HC 71 BOX 66
BURNS,OR 97720
DELMER MCCLEAN
MCCLEAN, JO
BOX 18
DIAMOND,OR 97722

Cnty/Priority Pod Vicinity
0.00 MALHEUR SESW,SECTION 21

9/ 8/1992 TI8S, RA6E

Quantity Use
0.5120 C IS

WELL l>UNN STR

WELL 2>UNN STR

A WELL>SILVIES RG-12764 12

G-13801 12

I

R-72287 12 UNN STR>TROUT CR 0.4700 A LW HARNEY SWSE,SECTION 25 U.S. BUREAL OF LAND MANA PFO 2
3/30/1992 Tl9S, R31E HC 74-12533 HWY 20 W

HINES,OR 97738

S-80361 12 SPR l>POISON CR 13.0000 G LV HARNEY NENW,SECTION 32 K DELMER CLEMENS PFO 2
5/18/1995 T21S, R3lE CLEMENS, TERESA

SPR 2>POISON CR SENW, SECTION 32 769 PONDEROSA VILLAGE
T21S, R31 BURNS,OR 97720

SPR 3 >POISON CR SWNW,SECTION 5
T22S, R31E

G-12629 13 WELL 1>DREWS CR 0.8300 C IS 0.00 LAKE NWSE,SECTION 1 NELSON SOMERS PFO 2
8/ 5/1991 T40S, Rl8E 2777 W YOUNG RD

WELL 2>DREWS CR NWNE,SECTION 12 FILMORE,CA 93015
T40S, Rl8E

G-12864 13 WELL 43CHRISTMAS L

I

G-12865 13 WELL 33FORT ROCK VALLEY

1.2500 C QM

0.3100 C QM

LAKE NWNE,SECTION 14 CHRISTMAS VALLEY DOMESTIC PFO
4/ 6/1992 T27S, R17E PO BOX 142

CHRISTMAS VALLEY,OR 97641

LAKE NWNE,SECTION 17 CHRISTMAS VALLEY DOMESTIC PFO
4/ 6/1992 T27S, R17E PO BOX 142

CHRISTMAS VALLEY,OR 97641

2

2

'I



Dpanmrfor No
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INVOICE#

TOTAL REC'D Is / •v 1....1 !

158 12TH ST. N.E.
SALEM, OR 97310-0210

378-8455 / 378-8130 (FAX)

6re. «oeNmnr□

STATE OF OREGON
WATER RESOURCES DEPARTMENT

130117
~

RECEIVED FROM:\,{:J,.,.C,C,, ,..< t. • g APPLICATIONr/soi
' .-:YBY: I ·_:_,,.c., ",..,.., PERMIT

,. TRANSFER~

RECEIPT#

CASH:

□
[01-00-0 WRD MISC CASH ACCT
842.010 ADJUDICATIONS

831.087 PUBLICATIONS/ MAPS

830.650 PARKING FEES Name I month

___ OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

COSTCENTER ANDOBJECTCl.ASS

CASH ACCT.

VOUCHER/I
[s

I 03-00-0 WRD OPERATING ACCT

RECORDFEE
s
$ , x)
s
LICENSE FEE

s
s

842.002

842.004
842-006

EXAM FEE

s
s ...)
s

EXAM FEE

s 842.023

842.024
(IDENTIFY) _

MISCELLANEOUS
840.001 COPY FEES
850.200 RESEARCH FEES
880.109 MISC REVENUE: (IDENTIFY)

520.000 OTHER (P-6) (IDENTIFY}

WATER RIGHTS:

842.001 SURFACE WATER

842.003 GROUND WATER

842.005 TRANSFER
WELL CONSTRUCTION

842.022 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

OTHER

06-00-0 WELL CONST. START FEE
842.013 WELL CONST START FEE

MONITORINGWELLS

OTHER (IDENTIFY)

s
s

[45-00-0 LOTTERY PROCEEDS
864.000 LOTTERY PROCEEDS [s

107-00-0 HYDRO ACTIVITY LIC NUMBER
-

- - - -

842.011 POWER LICENSE FEE (FWNWRD) E I842.115 HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

130117 IL-_- .,'Z2,
Distribution-White Copy-Customer, Yellow Copy-Flscal, Blue Copy-File. Sufi Copy)Flscal
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