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• Oregon 
Kate Brown, Governor 

July 24, 2020 

Meadows Utilities, LLC 
Attn: Steve Wari la 
PO Box 470 
Mount Hood, OR 97041 

Subject: Water Management and Conservation Plan 

Dear Meadows Utilities, LLC: 

Water Resources Department 
North Mall Office Building 

725 Summer St NE, Ste A 
Salem, OR 97301 

Phone: 503-986-0900 
Fax: 503-986-0904 

www.Oregon.gov/OWRD 

Enclosed; please find the final order approving your Water Management and Conservation 
Plan. The final order authorizes the following: 

• The limitation of the diversion o[ water under Permit G- 13388 established by the 
extension of time approved on November 8, 2019 is removed and, subject to other 
limitations or conditions of the permit, Meadows Utilities is authorized to divert up to 
0.llcfs under Permit G-13388. 

• The limitation of the diversion of water under Penn it S-53637 established by the 
extension of time approved on November 8, 2019 is removed and, subject lo other 
limitations or conditions of the permit, Meadows Utilities is authorized to divert up to 
0.27 cfs under Permit S-53637. 

• The limitation of storage of water under Permit R-12758 establ ished by the extension 
of time approved on November 8, 2019 is removed and, subject lo other limitations or 
conditions of the permit, Meadows Utilities is authorized to store up to 2.48 AF 
(being 1.54 AF in an existing reservoir and 0.94 AF in a proposed reservoir). 

The attached fina l order specifies that Meadows Utilities's plan shall remain in effect until 
July 24, 2030. Additionally, Meadows Utilities is required to submit a progress report to 
the Department by July 24, 2025, detailing progress made toward the implementation of 
conservation benchmarks scheduled in the plan. Finally, Meadows Utilities must submit 
an updated Water Management and Conservation Plan to the Department by January 24, 
2030. 

N OTE: The deadline established in the attached final order/or submit/al of an updated 
wafer management and conservation plan (consistent with OAR Chapter 690, Division 
086) shall not relieve Meadows Utililies, LLC from any existing orf11111re requiremenl(J~ 
for submittal of a water management and conservation plan al an earlier date as 
established through other final orders of the Department. 

We appreciate your cooperation in this effort. Please do not hesitate to contact me at 
503-986-0919 or Kerri.HCope@oregon.gov if you have any questions. 
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,,. 
• 

Sincerely, 

Kerri Cope 
Water Management and Conservation Analyst 
Water Right Services Division 

Enclosure 

cc: WMCP File 
Bob Wood District #3 Watermaster (via email) 
Schwabe, Williamson & Wyatt, Attn: Elizabeth Howard 
Cascade Resources Advocacy Group, Attn: Ralph Bloemers 
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• 
BEFORE THE WATER RESOURCES DEPARTMENT 

OFTHE 
STATE OF OREGON 

In the Matter of the Proposed Water 
Management and Conservation Plan for 
Meadows Utilities, LLC, Hood River 
County 

Author ity 

) 
) 
) 

FINAL ORDER APPROVING A 
WATER MANAGErvIBNT AND 
CONSERVATION PLAN 

OAR Chapter 690, Division 086, establishes the process and criteria for approving water 
management and conservation plans required under the conditions of permits, permit extensions 
and other orders of the Department. An approved water management and conservation plan may 
authorize the diversion and use of water under a permit extended pursuant to OAR Chapter 690, 
Division 315. 

F indings of Fact 

1. The Meadows Utilities, LLC submitted a Water Management and Conservation Plan (plan) 
to tbe Water Resources Department (Department) on September 6, 2005. The required 
statutory fee for review of the plan was received by the Department on September 71 2005. 
The plan was required by a condition set forth under Permit G-13388. 

2. The Deprutment published notice of receipt of the plan on September 13, 2005, as required 
under OAR Chapter 690, Division 086. Timely comments were received from Cascade 
Resources Advocacy Group on behalf of Friends of Mt. Hood on October 13, 2005. 

3. The Department provided written comments on the plan to the Meadow Utilities, LLC on 
January 26, 2006, September 13, 2019, April 14, 2020, and June 29, 2020. In response, 
Meadow Utilities, LLC submitted revised plans on July 8, 2019, April 10, 2020, June 4, 
2020, and a final revised plan on July 8, 2020. 

4. The Department reviewed the final revised plan, as well as the comment received, and finds 
that it contains all of the elements required under OAR 690-086-0125 and OAR 690-086-
0130. 

5. The projections of future water needs in the plan demonstrate a need for O .11 cfs of water 
available under Permit G-13388, storage of2.48 AF under Permit R-12758, and 0.27cfs 
under Permi S-53637 to help meet overall projected 20-year demands. These projections are 
reasonable and consistent with the Meadow Utilities, LLC's land use plan. 

This is a final order in other than a contested case. This order is subject to judicial review under ORS l 83 .484. Any 
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to 
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for 
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no 
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied. 
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6. The system is .fuliy metered and the rate structure includ~s a base rate and volum~tr.ic charge! 
Unaccounted-for water is estimated at eight (8) percent. 

;.. - --

7. The final revise.9- Plan includes ·s -year benchmarks for implementation and/or continuation of 
the following: annual water audits; system-wide metering; leak detection and repair, and · 
rebates on replacement of inefficient fixtures. 

8. Tb:e final revised Plan iiiclµdes 5-year benchmarks for evaluation, development, and 
implementation of the following conservation measures: 

a. Public Education 

1. Beginning in 2020, Meadows Utilities, LLC will provide employee 
education annually in November of each year, and will post conservation 
educational material on the Mt. Hood Meadow's website. 

b. Meter Testing and Maintenance 

1. Beginning in 2020, Meadows Utilities, LLC will test every meter every 
five (5) years and replace or repair as necessary. 

9. The final revised Plan identifies groundwater, and the two unnamed springs as the source of 
Meadows Utilities, LLC's water rights. The final revised Plan also describes the aquatic 
resource concerns and the water quality parameters for these sources and that the wells are not 
located in a designated critical groundwater area. 

10. The water curtailment element included in the plan satisfactorily promotes water curtailmenl 
practices and includes a list of three (3) stages of alert with concurrent curtailment actions. 

11. The diversion of water under Permits G-13388, S-53637 and the fill rate for storage of water 
under Permit R-12758 will be initiated during the next 20 years and is consistent with OAR 
690-086-0130(7), as follows: 

Page 2 of4 

a. As evidenced by the 5-year benchmarks described in Findings of Fact #7 and #8, 
the final revised plan includes a schedule for the continuation and/or 
implementation of conservation measures that would provide water at a cost that 
is equal to or lower than the cost of other identified s_ources; 

b. Considering that water savings alone from identified conservation and curtailment 
measures cannot fully meet Meadows Utilities' demand projections, and that the 
current water sources cannot adequately meet Meadows Utilities' water demand 
projections, access to increased diversions of water -under existing Permits G-
13388, G-53637, and R-12758 is tlfe most feasible and appropriate water supply 
altemg,tive to the supplier; and 

c. lVIeadows Utilities, LLC is not legally required to provide mitigation ~r address 
limitations or restrictions in the development of permits G-13388, G-53637, and 
R-12758. 
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Conclusion of Law 

The Water Management and Conservation Plan submitted by the Meadows Utilities, LLC is 
consistent with the criteria in OAR Chapter 690, Division 086. 

Now, therefore, it is ORDERED: 

Duration of Plan Approval: 

1. The Meadows Utilities, LLC Water Management and Conservation Plan is approved and 
shall remain in effect until July 24, 2030, unless this approval is rescinded pursuant to OAR 
690-086-0920. ,. · ' 1 I · 

Development Liinitation(s): 

2. The limitation of the diversion of water under Permit G-13388 established by the extension 
oftime appro_yed on November 8, 2019 is removed and, subject to other limitations or 
conditions of the permit, Meadows Utilities is authorized to divert up to O.llcfs under 
Permit G-13388. ' 

3. The limitation ofihe diversion of water under Permit S-53637 established by the extension of 
time approved on November 8, 2019 is removed and, subject to other limitations or 
conditions of the permit, Meadows Utilities is authorized to divert up to 0.27 cfs under 
Permit S-53637. 

4. The limitation of storage of water under Permit R-12758 established by the extension o[ 
time approved on November 8, 2019 is removed and, subject to other limitations or 
conditions of the permit, Meadows Utilities is authorized to store up to 2.48 AF (being 1.54 
AF in an existing reservoir and 0.94 AF in a proposed reservoir). 

5. Failure to meet the conservation benchmarks contained in the Findings of Fact listed below 
may result in the reduction of the quantity of water authorized fo r diversion under Permits G-
1338 and S-53637 and the amount authorized for storage under Permit R-12758 during 
review of Meadows Utilities, LLC's next plan update. · 

a. Finding of Fact #7 of this final order; and 

b. Finding of Fact #8 of this final order. 

Plan Update Schedule: 
6. The Meadows Utilities, LLC shall submit an updated plan meeting the requirements of OAR 

Chapter 690, Division 086 within 10 years and no later than January 24, 2030. 

Progress Report Schedule: 
7. The Meadows Utilities, LLC shall submit a progress report containing the information 

required under OAR 690-086-0120(4) by July 24, 2025. 

Other Requirements for Plan Submittal: 
8. The deadline established herein for the submittal of an updated Water Management and 

Conservation Plan (consistent with OAR Chapter 690, Division 086) shall not relieve the 
Meadows Utilities, LLC from any existing or future requirement(s) for submittal of a Water 
Management and Conservation Plan at an earlier date as established through other final 

orders of the Department. 
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AUG 11 2020 

ans er and Conservation Section Manager for 
LER, DIRECTOR 

Oregon Water Resources 

Mailing date: ____ A_U_G _1_2_2_02_0 __ _ 

Notice Regarding Service Members: Aclive duty service members have a right lo stay these 
proceedings under the federal service members Civil Relief Act. For more information, contact 
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 503-584-3571 or the 
nearest United States Armed Forces Legal Assistance Office through 
http://Jcgalassis tance.law.af.mil. The Oregon Military Department does not have a Loll free 
telephone munber. 
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Mailing List for Extension FO Copies 

FO Date: November 8, 2019 

Application S-69976 
Permit S-53637 

Original mailed to permit holder: 

Meadows Utilities 
Steve Warila 
PO Box 470 
Mt. Hood, OR 97041 

Copies sent to: 

1. WRD - App. File S-69976 / PermiL S-53637 

2. Agent &/or CWRE represenling applicant 

3. Schwabe, Williamson & Wyatt 
Elizabeth Howard 
1211 SW 5th Ave., Suite 1900 
Portland, OR 97204 

Fee paid as specified under ORS 536.050 to receive copv: 

4. None 

Copies Mailed 

By: \'V\ 
On: \\'fb\'W\q 

Receiving electronic copv via e-mail (10 AM Tuesdav of signature date) 

5. WRD - Watermaster District 3 - Robert Wood 

6. WRD - Kerri Cope, Water Supply and Conservation Team (WMCP) 
Done by _ __ Date ___ _ 

CASEWORK.ER: JDP 



Oregon Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

In the Matter of the Appl icatio□ for an Extension of Ti me 
for Permit S-53637,Water Right Application S-69976, 

) 
) FINAL 
) ORDER in the name or the Meadows Utilities 

Source of Water: 

Purpose or Use: 
Maximum Rate: 
LIVE FLOW 

Maximum 
Volume: 
STORED WATER 

Permit Information 

Application File S-69976/ Permit S-53637 

Basin 4 - Hood Basin/ Watermaster District 3 

Date of Priority: June 29, l 989 

Authorized Use of Water 

two unnamed reservoirs to be constructed or enlarged under Application 
R-71657, Permit R-12758, and two unnamed springs, tributaries of East 
Fork Hood River 
Quasi-Municipal Use 
0.27 Cubic Foot per Second (cfs) total from one or both of the unnamed 
springs, further limited to not more than 0.055 cfs for erosion control 
2.48 Acre-Feet (AF) from stored water only, being 1.54 AF from an 
existing reservoir (to be enlarged) and 0.94 AF from a proposed reservoir, 
further limited to a maximum cumulative total of live flow and stored 
water of 166.0 AF per year 

This Extension of Time request is being processed in accordance with 
Oregon Revised Statute 537.230 and 539.010(5), and 

Oregon Administrative Rule Chapter 690, Division 315. 

A ppeal Rights 
This final order is subject to judicial review by the Court of Appeals under ORS l83.482. Any 
petition for judicial review must be filed within the 60-day time period specified by ORS 
183.482(1). Pursuant to ORS 536.075 and OAR I 37-003-0675, you may petition for judicial 
review or petition the Director for reconsideration of this order. A petition for reconsideration 
may be granted or denied by the Director, and if no action is taken within 60 days following the 
date the petition was filed, the petition shall be deemed denied. 
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Application Historv 
The Department issued Permit S-53637 on April 14, 1998. The permil called for complete 
application of water to beneficial use by October l , 2004. On March 17, 2005. MeadO\vs Utilities 
submitted an application to the Depa11ment for an extension of time for Perm.it S-53637. In 
accordance with OAR 690-315-0050(2), on September 10, 2019, the Department issued a 
Proposed Final Order proposing lo extend the time to fully apply water to beneficial use co 
October l , 2039. The protest period closed October 25, 2019, in accordance with OAR 690-315-
0060(1). No protest was filed. 

FINDINGS OF FACT 

The Department adopts and incorporates by reference the Proposed Final Order dated September 
10, 2019. 

At time of issuance of the Proposed Final Order the Department concluded that, based on the 
factors demonstrated by the applicant, the permit may be extended subject to the following 
conditions: 

1. 

2. 

CONDITIONS 

Checkpoint Condition 
The permit holder must submit a completed Progress Report Form to the Department by 
October 1, 2025, 2030, and 2035. A form will be enclosed with your Final Order. 

(a) At each checkpoint, the permit holder shall submit and the Department 
shall review evidence of the permit holder's diligence towards completion of the 
project and compliance with terms and conditions of the permit and extension. lf, 
after this review, the Department determines the permit holder has not been 
diligent in developing and perfecting the water use permit, or complied with all 
terms and conditions, the Department shall modify or further condition the permit 
or extension to ensure future compliance, or begin cancellation proceedings on the 
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or 
require submission of a final proof survey pursuant to ORS 537 .250; 

(b) The Department shall provide notice of receipt of progress reports in its 
weekly notice and shall allow a 30 day comment period for each report. The 
Department shall provide notice of its determination to anyone who submitted 
comments. 

Development Limitations 

No diversion of water is currently allowed under Permit S-53637. Diversion of any 
water (not to exceed the maximum authorized amount of 0.11 cfs of live flow water and 
2.48 AF of stored water under this permit) shall only be authorized upon issuance of a 
final order approving a Water Management and Conservation Plan(s) (WMCP) under 
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OAR Chapter 690, Division 86 which grants access to a greater rate of diversion under 
the permit consistent with OAR 690-086-0130(7). The required WMCP shall be 
submitted to the Department within 3 years of this Final Order. Use of water under 
Permit R-l2758 must be consistent with this and subsequent WMCP's approved under 
OAR Chapter 690, Division 86 on file with the Department. 

The Development Limitation established in the above paragraph supersedes any prior 
limitation of the diversion of water under Permit S-53637 that has been established under 
a prior WMCP or Extension final order issued by the Department. 

The deadline established in the Extension Final Order for submittal of a WMCP shall not 
relieve a permit holder of any existing or future requirement for submittal of a WMCP al 
an earlier date as established through other orders of the Department. A WMCP 
submitted to meet the requireme·nts of this order may also meet the WMCP submittal 
requirements of other Department orders. 

CONCLUSION OF LAW 

The applicant has demonstrated good cause for the pem1it extension pursuant to ORS 537.230, 
539.010(5) and OAR 690-315-0080(3). 

ORDER 

The extension of time for Application S-69976, Permit S-53637, therefore, is approved subject to 
conditions contained herein. The deadJine for applying water to full beneficial use within the 
terms and conditions the permit is extended from October 1, 2004, to October 1, 2039. 

DATED: November 8, 2019 

Dwi French 
Water Right Services Division Administrator, for 
Thomas M. Byler, Director 
Oregon Water Resources Department 

If you have any questions about statements contained in this document, please contact Jeffrey 
Pierceall at (503) 986-0802. 

If you have other questions about the Department or any of its programs, please contact our 
Water Resources Customer Service Group at (503) 986-0900 
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Mailing List for Extension PFO Copies 

September 10, 2019 

Application S-69976 
Permit S-53637 

Original mailed to: 

Meadows Utilities 
Steve Waiila 
PO Box 470 
Mt. Hood, OR 9704 l 

Copies sent to: 

1. WRD - App. File S-69976 / Permit S-53637 

2. Agent &/or CWRE representing applica11t 

3. Schwabe, Williamson & Wyatt 
Elizabeth Howard 
1211 SW 5th Ave., Suite 1900 
Portland, OR 97204 

Fee paid as specified under ORS 536.050 to receive copv: 

4. None 

Copies Mailed 

Receiving electronic copy via e-mail (10 AM Tuesday of signature date) 

5. CRAG/FOMH - Ralph Bloomers - ralph@crag.org 

6. Oregon Chapter/Sierra Club- Orcgon.chapter@sien-aclub.org 

7. WRD - Watermaster District 3 -Robert Wood 

8. WRD - Kerri Cope, Water Supply and Conservation Team (WMCP) 
Done by __ --'Date ___ _ 

CASEWORKER : JDP 



Oregon Water Resources Department 
Water Right Services Division 

Application for Extension of Time 

· In the Matter of the Application for an Extension of Time ) PROPOSED 
) FINAL for Permit S-53637,Water Right Application S-69976, 

in the name of the Meadows Utilities, LLC ) ORDER 

Source of Water: 

Purpose or Use: 
Maximum Rate: 
LIVE FLOW 

Maximum 
Volume: 
STORED WATER 

Permit Information 

Application File S-69976/ P ermit S-53637 

Basin 4 - Hood Basin / Watermaster District 3 

Date of Priority: June 29, 1989 

Authorized Use of Water 

two unnamed reservoirs to be constructed or enlarged under Application 
R-71657, Permit R-12758, and two unnamed springs, tributaries of East 
Fork Hood River 
Quasi-Municipal Use 
0.27 Cubic Foot per Second (cfs) total from one or both of the unnamed 
springs, further limited to not more than 0.055 cfs for erosion control 
2.48 Acre-Feet (AF) from stored water only, being 1.54 AF from an 
existing reservoir (to be enlarged) and 0.94 AF from a proposed reservoir, 
further limited to a maximum cumulative total of live flow and stored 
water of 166.0 AF per year 

This Extension of Time r equest is being processed in accordance with Oregon 
Administrative Rule Chapter 690, Division 315. 

Please read this Proposed Final Order in its entirety as it contains 
additional conditions not included in the original p ermit. 

This Proposed Final Order applies only to Permit S-53637, water right Application S-69976. 

Summary of Proposed Final Order for Extension of T ime 

The Department proposes to: 

• Grant an extension of time to apply water to full beneficial use from October I, 2004, to 
October 1, 2039. 

• Make the extension of time subject to certain conditions as set forth below. 
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ACRO:NYM OUICKREFERENCE 

Department - Oregon Department of Water Resources 
Meadows - Meadows Utilities, LLC 
PFO - Proposed Final Order 
WMCP- Water Management and Conservation Plan 

Units of Measure 
cfs - cubic foot per second 
gpm - gallons per minute 
rngd - million gallons per day 

AUTHORITY 

Generally, see ORS 537.230 and OAR Chapter 690 Division 315. 

ORS 537.230(2) provides in pertinent part that lhe Oregon Water Resow·ces Department 
(Department) may, for good cause shown, order an extension of time within which irrigation or 
other works shall be completed or the right perfected. In determining the extension, the 
Department shall give due weight to the considerations described under ORS 539.010(5) and to 
whether other governmental requirements relating to the project have significantly delayed 
completion of construction or perfection of the right. 

ORS 539.010(5) provides in pertinent pa.it that the Water Resow:ces Director, for good cause 
shown, may extend the time within which the full amount of the water appropriated shall be 
applied to a beneficial use. This statute instructs the Director to consider: the cost of the 
appropriation and application of the water to a beneficial purpose; the good faith or the 
appropriator; the market for water or power to be supplied; the present demands therefore; and 
the income or use that may be required to provide fair and reasonable returns upon the 
investment. 

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to 
determine if an extension of time for municipal and/or quasi-municipal water use permit holders 
may be approved to complete construction and/or apply water to full beneficial use. 

OAR 690-315-0050(5) authorizes the Department to include in an extension order, but is not 
limited to, any condition or provision needed to: ensure future diligence; mitigate the effects of 
the subsequent development on competing demands on the resource; and periodically document 
the continued need for the permit. 

OAR 690-315-0050(6) requires the Depru.1.ment, for extensions exceeding five years, to establish 
checkpoints to determine if diligence is being exercised in the development and perfection of the 
water use permit. Intervals between checkpoints will not exceed .five year periods. 

OAR 690-315-0090(3) authorizes the Department, under specific circumstances, to condition an 
extension of time for municipal and/or quasi-municipal water use permit holders to provide that 
diversion of water beyond the maximum rate djvcrted under the permit or previous cxtension(s) 
shall only be authorized upon issuance of a fina l order approving a WMCP Plan under OAR 
Chapter 690, Division 86. 
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FINDINGS OF FACT 

1. On April 14, 1998, Pe1mit S-53259 was issued by the Department. On December 9, 1999, 
superseding Permit S-53637 was issued to correctly describe the name of the permittee, 
the priority date, and the amount of stored water that is allowed. The permit authorizes 
the use of up to 0.27 cfs of water from one or both of two unnamed springs, further 
limited to not more than 0.055 cfs for erosion control; and up to 2.48 AF from stored 
water only from the two unnamed reservoirs to be constructed or enlarged under 
Application R-71657, Permit R-12758, being 1.54 AF from an existing reservoi_r (to be 
enlarged) and 0.94 AF from a proposed reservoir, all a tributary to the East Fork Hood 
River for quasi-municipal use. The combined use of live flow and stored water is further 
limited to no more than 166.0 AF per year. The pemlit specified that complete 
application of water was to be made on or before October 1, 2004. 

2. On March 17, 2005, the permit holder, Meadows Utilities, LLC (Meadows) submitted an 
"Application for Extension of Ti_me" (Application) to the Department requesting the time 
to apply water to full beneficial use under the terms and conditions of Pe1mit S-53637 be 
extended from October 1, 2004, to October 1, 2017. This is the first extension of time 
request for Permit S-53637. 

3. Notification of the Application for Extension of Time for Permit S-53637 was published 
in the Department's Public Notice dated April 5, 2005. Comments were received from 
Friends of Mount Hood and Oregon Chapter of the Sien-a Club. 

4. Meadows has requested, and has been granted administrative holds on the Application lo 
allow for the parties involved to concentrate efforts on resolving land use issues. The 
most recent administrative hold expired on January I, 2019. 

5. On July 15, 2019, the permit holder submitted an amendment to their Application for 
Extension of Time. The amendment requested the extended time to apply water to full 
beneficial use be changed from October l, 2017, to October 1, 2039, and provided 
updated information to reflect changes to the population projections, project completion 
schedule, and the federal legislation necessary to complete the land exchange associated 
with the project. 

6. Notification of the updated Application for Extension of Time for Permit S-53637 was 
published in the Department's Public Notice dated July 23, 2019. 

Review Criteria for Quasi-Municipal Water Use Pe1·mits [OAR 690-3/5-0080(!)! 
The time limits to complete consh·uction and/or apply water to full beneficial use may be extended if the 
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080(1). 
This determination shall consider the applicable requirements of ORS 537.2301

, 537.63a2andlor 
539.010(5)1 

1 ORS 537.230 applies 10 surface water pennits only. 

2 ORS 537.630 applies to ground water pennilS only. 

3 ORS 537.010(5) applies to surface water and ground water permits. 
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Complete Extension of Time Application /OAR 690-315-00B0(J)(a)[ 

7. On March 17, 2005, the Department received a completed application for extension of 
time and the fee specified in ORS 536.050 from the permit holder. 

Start of Construction /OAR 690-315-00B0(J)(b)I 

8. Actual construction began prior to the June 29, 1990, deadline specified in the permit. 

Duration of Extension /OAR 690-315-00B0O)(c)(d)I 
Under OAR 690-315-00B0(l)(c),(d), in order to approve an extension of time for municipal and quas i­
municipal water use permits the Department must find that the time requested is reasonable and the 
applicant can complete the project within the time requested. 

9. The remaining work to be accomplished under Permit S-53637 consists of, completing 
construction of the water system, which includes installation of electrical service to the 
pump-house, and construction of a water Line to the water lreatment facility; and applying 
water to full beneficial use. 

10. In addition to physical work remaining to be accomplished, numerous land use approvals, 
an appraisal and land exchange, and other administrative and governmental requirements 
are necessary; and anticipated opposition to each of these necessary steps to the 
development of the resort, will impact the development timeline. 

11. No water authorized under Permit S-5363 7, has been appropriated for quasi-municipal 
use. 

12. In addition to the 0.27 cfs of live flow water, and 2.48 AF of stored water authorized 
under Pennit S-53637, Meadows holds the following rights: 

• 

• 

• 

• 

• 

• 

Permit R-12758 for storage of2.48 AF of water from two springs and a well 
within the East Fork Hood River Basin for quasi-municipal use; 
Permit G-13388 for 0.11 cfs of water from a well in the Easl Fork Hood River 
Basin for quasi-municipal use; 
Certificate 48445 for 0.22 cfs of water, being 0.21 cfs of water for ski facility 
(commercial use) and 0.01 cfs of water for fire suppression from East Fork Hood 
River; 
Certificate 88981 for 0. 78 cfs of water from a well within the Buck Creek Basin 
for commercial use; 
Limited License 1741 for 0.27 cfs of water from a spring within East fork Hood 
River Basin for commercial use (expires April 30, 2023); and 
Limited License 1742 for 0.21 cfs of waler from a spring witbin East Fork Hood 
River Basin for commercial use (expires April 30, 2023). 

Meadows permits, limited licenses, and certificates Lota) 0.3 8 cfs of water and 2.48 acre­
feet (AF) of water for quasi-municipal use, and 1.47 cfs of water for commercial use, 
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including snowmaking, and 0.01 cfs of water for fire suppression. Meadows Utilities, 
LLC bas not yet made use of 0.27 cfs of water under Permit S-53637, 2.48 AF of water 
under Permit R-12758, and 0.11 cfs of water under Pennit G-13388. 

13 . Meadows peak water demand within its service area boundaries was 0.46 cfs in 2018. 

14. According to the Application, Meadows estin1ates the peak daily visitation rate to 
increase at an estimated growth rate of 4.5 percent per year, reaching an estimated 
population of 14,288 by the year 2039. The estimate is based on the average numbers of 
skier visiting Mount Hood Meadows on an average peak day. 

15. According to the Application, the peak demand is projected to be approximately 0.49 cfs 
of water by the year 2039. 

16. Full development of Permit S-53637 is needed to meet the future water demands of 
Meadows, including system redundancy and emergency use. 

17. Given the amount of development left to occur, the Department has dete11111ned that the 
permit holder's request to have until October 1, 2039, to accomplish the application of 
water to beneficial use under the terms of Permit S-53637 is both reasonable and 
necessary. 

Good Cause [OAR 690-315-00B0(l)(e) all(/ (3)(t1-g)I 
The Department's determination of good cause shall consider the requirements set forth under OAR 690-
315-0080(3). 

Reasonable Diligence and Good Faith of the Appropriator [OAR 690-315-0080(3J(a) nud (J)(c) 
and (4)1 
Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period 
or prior extension period as a part of evaluating good cause in determining whether or not to grant an 
extension. In determining the reasonable diligence and good faith of a municipal or quasi-rmmicipal 
water use permit holder, the Department shall consider activities associated with the development of the 
right including, but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how 
well the applicant met the conditions of the permit or conditions of a prior extension period. 

18. Actual construction began prior to the June 29, 1990, deadline specified in the pe1111it. 

19. Work accomplished during the original development time frame under Permit S-53637 
includes entering into an installation and access agreement with Mt. Hood Railroad. 

20. Since October 1, 2004, work accomplished by Meadows Utilities includes: 

a. purchase and installation of material to construct and maintain a data logger on 
East Fork Hood River. 

The Department has determined that work has been accomplished since permit issuance, which 
provides evidence of good cause and reasonable diligence in developing Lhe permit. 
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21. As of July 15, 2019, the pennit holder has invested approximately $885,194, which is 
less than l percent of the total projected cost for complete development of this project. 
The permit holder estimates an additional $209,585,343 investment is needed for the 
completion of th.is project. 

22. No water has been used under Permit S-53637. 

23. The Department has considered the permit holder's compliance with conditions, and did 
not identify any concerns. The Application identifies that the required meter has not yet 
been installed, however, no water has been used under Permit S-53637. 

Cost to Appropriate and Applv Water to a Beneficial P urpose {OAR 690-315-0080(3)(b)f 

24. As of July 15, 2019, the pennit holder has invested approx imately $885,194, which is 
less than l percent of the total projected cost for complete development of this project. 
The permit holder estimates an additional $209,585,343 investment is needed for the 
completion of this project. 

T he Market and Presen t Demands for Water (OAR 690-315-0080(3)(tl) n11d (5)(a-D[ 
For quasi-municipal water use permits issued after November 2, 1998, in malting a 
determination of good cause pursuant to 690-315-0080(3)(d), the Department shall also 
consider, but is not limited to, the factors in 690-315-0080(5)(a-f). 

The amount of water available to satisfy other affected water rights and scenic waterway flows; special 
water use designations established since permit issuance, including but not Limited to state scenic 
waterways, federal wild and scenic rivers, serious water management problem areas or water quality 
limited sources established under 33 U.S.C. 13 J 3(d); or the habitat needs of sensitive, threatened or 
endangered species, in consultation with the Oregon Department of Fish and Wildlife (OAR 690-315-
0080(5)(a-07. 

25. The amount of water available to satisfy other affected water rights and scenic waterway 
flows was determined at the time of issuance of Permit S-53637; furthermore, water 
availability for other affected water rights and scenic watetway flows after the permit was 
issued is determined at such time that such application for a new water right is submitted. 
The points of diversion fo r Permit S-53637, located within East Fork Hood River Basin, 
are not located within a Withdrawn Area. East Fork Hood River is not located within or 
above any state or federal scenic waterway, however it is located within an area ranked 
low for stream flow restoration needs as determined by the Department in consultation 
with the Oregon Department of Fish and Wildlife, and is located within a Sensitive, 
Threatened or Endangered Fish Species Area as identified by the Department in 
consultation with Oregon Department of Fish and Wildlife. East Fork Hood River is 
listed by the Department of Environmental Quality as a waler quality limited stream for 
Iron, Biological Criteria, Thallium, Temperature, and Copper. 
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Economic investment in the project to date [OAR 690-315-0080(5)(d)l. 

26. As of July 15, 2019, the permit holder has invested approximately $885,194, which is 
less than 1 percent of the total projected cost for complete development of this project. 
The permit holder estimates an additional $209,585,343 investment is needed for the 
completion of this project. 

Other economic interests dependent on completion of the project !OAR 690-315-0080(5)(e)l. 

27. Meadows has identified surrounding communities as having economic interest in the 
continued development of the project, in that, the use of water under this permit will 
allow for increased visitation to Mount Hood Meadows ski area. Additional visitation 
will necessitate additional employees to be hired, who will in tw·n provide additional 
economic benefit to the area from local tax payments, as well as providing increased 
economic activity for local businesses. 

Other factors relevant to the determination of the market and present demand for water and 
power {OAR 690-315-0080(5){01. 

28. As described in Findings 12 through 17 Meadows Utilities has indicated, and the 
Department finds that Meadows Utilities must rely on full development of Permit 
S-53637 to meet future water demands. 

29. Meadows Utilities projects a population increase of 4.5 percent per year over a 20 year 
period, being the years 2019 to 2039. 

30. Given the current water supply situation of Meadows Utilities, as well as current and 
expected demands including system redlllndancy and emergency use, there is a market 
and present demand for the water to be supplied under Permit S-53637. 

31. OAR 690-315-0050(6) requires a checkpoint condition on this extension of time in order 
to ensure diligence is exercised in the development and perfection of the water use 
permit. A "Checkpoint Condition" is specified under Item 1 of the "Conditions" section 
of this PFO to meet this condition. 

32. OAR 690-315-0090(3) requires the Department to place a condition on this extension of 
time to provide that diversion of any water (not to exceed the maximum authorized of 
0.11 cfs of live flow water and 2.48 AF of stored water under this permit) under Permit 
S-53637 shall only be authorized upon issuance of a final order approving a Water 
Management and Conservation Plan(s) (WMCP) under OAR Chapter 690, Division 86 
that grants access to a greater rate of diversion under the permit consistent with OAR 
690-086-0130(7). A "Development Limitation" condition .is specified under Hem 2 of 
the "Conditions" section of this PFO to meet this requirement. 

Fair Return Upon Investment {OAR 690-3J5-0080(3)(e)/ 

33. Use and income from the permitted waler development project would result in reasonable 
returns upon the investment made in tbe project to date. 
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Other Governmental Requirements (OAR 690-315-0080(3)(0/ 

34. Delays in the development of th.is project that have been caused by other governmental 
requirements have been identified. Federal Legislation to authorize a land exchange was 
necessary to begin development of the resort expansion where this water right is to serve. 
With addjtional appraisals necessary to complete the laud exchange, it is not expected 
that the land exchange will occur until December 2020. 

Events which Delayed Development under the Permit /OAR 690-315-0080(3J(g)I 

35. According to Application, delay of development under Permit S-53637 was due, in part, 
to opposition to the expanded resort and subsequent protests, litigation and mediation, as 
well as slow progress on legislation and the subsequent land exchange with U.S Fo1Tcst 
Service. 

CONCLUSIONS OF LAW 

1. The applicant is entitled to apply for an extension of time to complete construction and/or 
completely apply water to the full beneficial use pursuant to ORS 537.230(2). 

2. The applicant has submitted a complete extension application fom1 and the fee specified 
under ORS 536.050(1 )(k), as required by OAR 690-315-0080(1)(a). 

3. The applicant complied with begin actual construction timeline requirements pursuant to 
ORS 537.230 as required by OAR 690-3 L5-0080(l)(b) 

4. The time requested to apply water to full beneficial use is reasonable, as required by 
OAR 690-315-0080(l)(c). 

5. Full application of water to beneficial use can be completed by October l , 20394, as 
required by OAR 690-3 l 5-0080(l)(d). 

6. The Department has considered the reasonable diligence and good faith of the 
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market 
and present demands for water to be supplied~ the financial investment made and the fair 
return upon the investment, the requirements of other governmental agencies, and 
unforeseen events over which the water right permit holder had no control , and the 
Department has determined that the permit holder has shown good cause for an extension 
of time to apply the water to full beneficial use pursuant to OAR 690-315-0080(l)(e). 

4 Pursuant to ORS 537 .230(5), upon the complelion of beneficial use of water allowed under U1c permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after lhe complete 
application of water to a beneficial use (or by the date allowed for rhe complete application of water to a beneficial 
use), the pennittee shall submit a map of the survey and a new or revised claim of beneficial use as deemed 
appropriate by the Department. 
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7. For extensions exceeding five years, the Department shall establish progress checkpoints 
to determine if diligence is being excised in the development and perfection of the waler 
use pennit. Intervals between progress check points will not exceed five years periods, as 
required by OAR 690-315-0050(6). 

8. As required by OAR 690-315-0090(3) and as described in Finding 27, above, and 
specified under Item 2 of the "Conditions" section of this PFO, the diversion of any water 
(not to exceed the maximum authorized of 0.11 cfs of live flow water and 2.48 AF of 
stored water under this permit) under Permit S-53637 shall only be authorized upon 
issuance of a final order approving a Water Management and Conservation Plan(s) under 
OAR Chapter 690, Division 86 that grants access to a greater rate of diversion under the 
permit consistent with OAR 690-086-0130(7). 

Proposed Order 

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to 
issue an order to: 

extend the time to apply the water to beneficial use under Permit S-53637 from October 
1, 2004, to October 1, 2039. 

Subject to the following conditions: 

1. 

2. 

CONDITIONS 

Checkpoint Condition 
The permit holder must submit a completed Progress Report Form to the Department by 
October 1, 2024, 2029, and 2034. A f orm will be enclosed with your Final Order. 

(a) At each checkpoint, the permit holder shaU submit and the Department 
shall review evidence of the permit holder's diligence towards completion of the 
project and compliance with terms and conditions of the permit and ex.tension. If, 
after this review, the Department determines the permit holder has not been 
diligent in developing and perfecting the water use permit, or complied with all 
terms and conditions, the Department shall modify or further condition the permit 
or extension to ensure future compliance, or begin cancellation proceedings on the 
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or 
require submission of a final proof survey pursuant to ORS 537.250; 

(b) The Department shall provide notice of receipt of progress reports in its 
weekly notice and shall allow a 30 day comment period for each report. The 
Department shall provide notice of its determination to anyone who subrni tted 
comments. 

Development Limitations 

No diversion of water is currently allowed under Permit S-53637. Diversion of any 
water (not to exceed the maximum authorized amount of0.11 cfs of live flow water and 
2.48 AF of stored water under this permit) shall only be authorized upon issuance of a 

Proposed Final Order: Permit 5-53637 Page 9 of 11 



final order approving a Water Management and Conservation Plan(s) (WMCP) under 
OAR Chapter 690, Division 86 which grants access to a greater rate of diversion under 
the permit consistent with OAR 690-086-0130(7). The required WMCP shall be 
submitted to the Department within 3 years of this Final Order. Use of water under 
Permit R-12758 must be consistent with this and subsequenl WMCP's approved under 
OAR Chapter 690, Division 86 on file with the Department. 

The Development Limitation-established in the above paragraph supersedes any prior 
limitation of the diversion of water under Permit S-53637 lhat has been established under 
a prior WMCP or Extension final order issued by the Department. 

The deadline established in the Extension Final Order for submittal of a WMCP shall not 
relieve a permit holder of any existing or future requirement for submittal of a WMCP at 
an earlier date as established through olher orders of the Department. A WMCP 
submitted to meet the requirements of this order may also meet the WMCP submittal 
requirements of other Department orders. 

DATED: September 10, 2019 

Jy ~ 
Dwig French 
Water Right Services Division Administrator 

Proposed Final Order Hearing llights 

lf you have any questions, 
please check the information 
box on the last page for the 
appropriate names and phone 
nurnbers. 

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any 
other person adversely affected or aggrieved by the proposed final order may submit a 
written protest to the proposed final order. The written protest must be received by the 
Water Resources Department no later than O ctober 25, 2019, being 45 days from the 
date of publication of the proposed final order in the Department's weekly notice. 

2. A written protest shall include: 
a. The name, address and telephone number of the petitioner; 
b. A description of the petitioner' s interest in the proposed final order and if the 

protestant claims to represent the public interest, a precise statement of the public 
interest represented; 

c. A detailed description of how the action proposed in the proposed final order 
would adversely affect or aggrieve the petitioner's interest; 

d. A detailed description of how the proposed ftnal order is in error or deficient and 
how to correct the alleged error or deficiency; 

e. Any citation of legal authority supporting the petitioner, if known; 
f. Proof of service of the protest upon the water right permit holder, if petitioner is 

other than the water right permit holder; and 
g. The applicant or non-applicant protest fee required under ORS 536.050. 
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3. Within 60 days after the close of the period for requesting a contested case hearing, the 
Director shall: 
a. Issue a final order on the extension request; or 
b. Schedule a contested case bearing if a protest has been submitted, and: 

1) Upon review of the issues, the Director finds there arc significant 
disputes related to the proposed agency action; or 

2) The applicant submits a written request for a contested case hearing 
within 30 days after lhe c lose of the period for submitting protests. 

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active duty Servicemembcrs have a 
right to slay these proceedings under the federal Servicemembers Civi l Relief Act. For more 
information contact the Oregon State Bar at 800-452-8260, the Oregon Military Department at 
503-584-3571 or the nearest United States Armed Forces Legal Assistance Office through 
http://legalassistance.law.af.mil. The Oregon MiJitary Department does not have a toll free 
telephone number. 

• If you have any questions about statements contained in this docwnent, please contact 
Jeffrey Pierceall at 503-986-0802. 

• If you have questions about how to file a protest or if you have previously filed a protest 
and you want to know the status, please contact Patricia McCarty at 503-986-0820. 

• If you have any questions about the Department or any of its programs, please contact our 
Water Resources Customer Service Group at 503-986-0801 . 

• Address any correspondence to: 

• Fax: 503-986-0901 
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Water Right Services Division 
725 Summer St NE, Suite A 
Salem, OR 97301-1266 
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Application: S- ~ 1'17 Ce Permit: 5 · S-3 fo37 
Public Notice Route Slip ... New Application Extension of Time 

per Divisiolil 315 Rules ... (Extensions received on July 1, 2001 or after) 

Applicant/Permit _ 
Holder(s) g,f>o o~s Uh\ Mes LL(_ 

~: -::,t-EV,-=- vJ ~ '(l. \ LA: 
0 :3~ 470 

Proposed Completion Date: __ / D_-_I _- ..:;.;L.:....o_,,J"'--'7c.__:_. ___ _ 

El WRIG ... Money Ri=ceipted oh: 

,.0'"£xtension Specialist ... 

~ Added to tracking spreadshee_t , 

After fee is receipted and app is added to spreadsheet, route to . .. 

azi_ Tonya Miller. .. 

Recent Assignment (Check WRIS for Update) 

Publish on Public Notice (initial 30-day comment): Date_ of 
notice J l?D.(101~ 

Update WRIS Database 

In the "PNotice Date" field .. . Enter th'e date the Extension Application 
was published on the Public Notice. 

In the "Ext Filed" field ... Enter the date the Extension Application was 
received. 

,0'Yes or El No: Return file to Extension Specialist after. PN --Se_ ~~::c---:i 
" \ 

NOTES: 



I 
< -

Oregon Water Resources Department 
725 Summer Street NE, Suite A 

Application for 

Extension of Time 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us for Municipal and Quasi-Municipal 

Water Use Permits 

Make use of this form, Application for Extensio,r of Time for Municipal and Quasi-Municipal 
Water Use Permits, only if the permit uses the word "Municipal" or "Quasi-municipal" in the 
desciiption of the purpose or use to which water is to be applied. 

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT 

A separate extension application must be submitted for each permit as per OAR 690-315-0070(2). This page, 
with an original signature by the perm.it holder of record, must accompany the extension of time application. 

This application and a summa,y of review criteria and procedures that are generally applicable to this 
application are available athttp://www.wrd.state.or.us/OWRD/PUBS/forms.shtml 

I, Meadows Utilities, LLC 
NAME OF PERMIT HOLDER [OAR 690-3/5-0070(!) and (3)(a)J 

Steve Warila 
NAME OF CONTACT 

P.O. Box 470 
ADDRESS 

(503) 337-2222 
PHONE 

the permit holder of: 

Mt. Hood 
CITY 

OR 
STATE 

97041 
ZIP 

Steve.Warila@skihood.com 
E-MAIL ADDRESS 

Application Number ~-69976 

Permit Number ~-53637 
[OAR 690-3/ 5-0070(3)(b)] 

RECEIVED 

JUL 15 2019 

OWRD 

do hereby request that the time in which to: 

lgj complete construction ( of diversion/appropriation works and/or purchase and installation of the 
equipment necessary to the use of water), which time now expires on October 1, 2004, be 
extended to October 1, 2039, 

and/or the time in which to: 

lgj apply water to full beneficial use under the terms and conditions of the permit, which time now 
expires on October 1, 2004, be extended to October 1, 2039. 

I am the permittee, or have written authorization from the permittee, to apply for an extension of time 
under this permit. I certify that the information I have provided in this application is true and correct 
to the best of my knowledge. 

jiqjJ 
Signature 

WRAD Application for Extension of Time 
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time period of the most 1·ccent extens ion granted. Present the list i11 c/1ronologica/ order ill 
Chart-I. RECEIVED 

lNSERT 
DATES 

8/\998 

8/1998 

12/4/1998 

6/1999 

fNSERT 
DAWES 

12/9/1999 

4/14/1998 

12/9/2000 

6-2001 

10/1/2004 

INSERT 
B~'FES 

5/17/2005 

4/2005 

4/2005 

4/2005 

4/2005 

5/2005 

5/2005 

9/2005 

2005-2015 

2011 

2015 

WRAD 

CHART-I 
JUL 15 2019 

ALL WORK AND ACTIONS ACCOMPLISlillD UWHI• 
BEFORE PERlvllT WAS ISSUED COST 

List work/actions done before rhepermJued was issued- e.g. Well drilled. 

lnstalled new valves, piping, reducers, " t' s" $5541.00 
Installed new flowmeter on spring $1073.00 
Purchase of phone modem for gauging stat ion $378.00 
Installation of modem $320.00 

ALL WORK AND ACTIONS ACCOMPLISI-TED 
DURING P"ER.1\'UTTED TIME PERIOD 

COST (after permit was issued and prior to permit "C-date") 
List work/actions done durjng the ,permil!ed rime /Jeriod. 

""' - -

Da te the permit was s igned - find dale above signature on last page of permit. 

(Date original permit S-53259 was sign ed) 

Date the permit specified "Actual Construction Work" s hall begin 
("A- Date") - not all permits contain this date. 

Installation and Access Agreement signed with Mt. Hood Railroad Co. $300.00 

Date the permit specified complete application of water to the use shall 
be m ade ("C-Date") - all permits contain this date. 

ALL WORK AND A<tTIQNS ACC01vfPLISB.ED AFTER PERMIT <'C-Date» 
and PR.OCOR 'FO THE MOST RECENT EXTENSION OF TIME lillQUEST 

For the J-'1 Af2I!./icafion {pr Extension o[Time: List work/actions done after the permit 
COST '·C-date" up Lo the date of this extension request. 

For Ocher tlJan f/,e_P 1 Aeelication -fJJr Exte.11sio11..o[Time: List any ·worldactions 
◄ done after the oermir 't-Date bur orior to the most recenJ extension. 

Applied for extension application (OWRD application fees) $ 250.00 

Purchase of Data logger, bubbler, software for E.Fork gage telemetry $ I 863.00 

Field laptop for downloading data logger readings from East Fork Gage $ 1200 est 

Solar controJler, batteries for data logger - East Fork Gage $ 1100 est 

•Piping materials for East Fork Gage $ 100 

Cellular modem for required permit condition East fork Gage $ 507.00 

Wading rod, Price meters for streamflow measurements in E.Fork Hood River $3500 est 

East Fork Gage equipment - drains, vents, mounts $ 902.00 

Replaced bubblers x 2 in East Fork Gage $ 1200 est. 

Water Treatment Plane fi lter system upgrade $ 87,095 

Replaced telemetry - sonar depth sensor, micro- controller, daLa logger, solar pnncl 
$3200 est In East Fork Gae:e 

Applica1ion for Extension ofTimc I.as, Rcviml· 2/14/2018 

For Municipal and Quasi-Municipal Wa1cr Use J>cm111s 
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l l /201 5 Eas1 fork gage repairs $ 64.90 

I 0/1/20 I 7 The date requested in this ex1ens i0n application tha t was placed on adminis1ra1ive 
hold on 12/14/2005 RECE•JVED 

I 0/2017 Reservoir tank replacement $494,239 
ti ll 11 ,-, " "' -

7/201 8 Clearing for parking lot expansion -,vL .I. Cl £.U 1.J 
$ 139,889 

7/2018 NEPA costs for clea ring and parking lOL expansion OWRn $ 150,000 
9/2018 Replace 2 damaged s taff gages for Eas t Fork gage $ 84 .24 

*These costs have been updated since the submission of pcm1i1 extension application 
for G-13388 

3/11/2019 OVvRD request to sub mit extens ion app lication on u pdated form 

CHART-I (continued) 
ALL WORK AND ACTIONS ACCOMPLISHED DURING TIIE ,, 

INSERT MOST RECENT EXTENSION OF TlME GRANTED 
DATES For Other than JJ1 Af211.lication (pr Extension a[.Time: Lisi any worklactio11s done- COST 

1

d11ri11JZ the time period niosr recent exiension. 

Date of the last "Extended From Date" for com plete application of water 
(used on the m ost recently approved extension of time). 

This is Meadows Utilities first extension request for this perm.it. The extension 
aoolieation was placed on administrative hold on 12/ 14/2005 

Last "Extended To" d ate for complete application of water (resulting from 
t he most recen t ly a p prov ed exte nsion of time). 

A'.ILL WORK Al\TJ> ACTIONS A:C:COMPLISIIEif AFTER TIIE 
WS'IDRT MOST liRECENT EXTENSION OF TIME GRANTED 

COST D::tTES Eist. work/actions done after the lasl au1horfaed date for complete application of 
water has passed. 

Non-Applicable 

-- Total Cost to Date I $ 885,194.14 

[OAR 690-315-0070(3)(1)) 

5. Provide ev iden ce of complian ce with condition s contained in th e or igina l p er m.it, in an y 
previou s exten sion(s), a nd/or in any p ermit a m en d m ents (Ch a 1·t II), or the r eason the 

condition was n ot sa tisfied (C h ar t III). 

Conditions requiring a response in the extension of time application include those which: 

WRAD 

• Stipulate a specific date by which the permit holder was to accomplish ~ specific 
action, such as a condition that requires plans and specifications for a reservoir, a Water 
Management and Conservation Plan, a ground water monitoring plan or some other 
document which " ... shall be submitted ... within two years o f permit issuance." If your 
permit requires submitta l o f a Water Conservation and Management Plan, please 
indicate the date the plan was submitted to or approved by OWRD, or whether it is s till 
being drafted, etc.; 

and/m 

• Are triggered by the use of water, but do not stipulate a specific date. These conditions 
represent a milestone in development of the project and use or wnter, such as the pcnnil 
holder, "shall install...a water meter or other suitable rncnsuring device approved by the 

Application for Extension of Time 
For Municipal and Quasi-Municipal Water Use l'c1111i1~ 
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Director ... beforc any use or water begins.'· Another common condition triggered by 
the use of water is that; "fish screens arc to be installed accord ing to Oregon 
Department of Fish and Wi ldlife specifications." 

Any supporting documentation submit1ed to demonstrate compliance with time­
sensitive permit conditions or any conditions from prior permit exte11sion(s) 
must be clearly referenced and may include. but is not limited to: well 
constr11ctio11 logs; static water level measurement reports, annual water use 
reports; a Water Management and Conservation Plan; an alternative long-1erm 
water supply plan; and/or a plan LO monitor the effect of water use on ground 
water aquifers utilized wuler the permit. If needed, please contact OWRD for 
assistance in identifying and/or interpreting 

which conditions in the water permit are pertinent to the Application for Extension of Time. 

5-A) Describe how each condition has been complied with. Include conditions 
contained in the original permit (and, if applicable, each condition contained in 
any order approving a permit amendment and/or a final order approving a prior 
extension of time). Include the date when the condition was satisfied. 

RECEIVED 

II II .. ,. "' 
Condition Date v vL. .l. U G.I 

No. .. Satisfied Describe How P e.rmit Condition Has Been Satisfied 
l"\\lll'"'"' 

CI-IART-11 

S4,S5 10/1998 Sewage treatment planl operation and totalizer installed 
~ •1111• --

S6 9/2005 Installed East Fork Gage 

S8, S9, 
8/1998 Flow meter installation, record keeping began S10 

1 8/1998 Enlargement of reservoir began 

SI 1 9/1/2005 Water Management and Conservation Plan submitted to OWRD (updates are 
in process - 7/2019) 

" Condition No: Attach a copy of the permit and. if applicable, any prior permit extensions or permit 
amendments with conditions identified and hand-numbered in a continuous number sequence 
throughout all such documents. Responses to Items 5-A and 5-B should reference each condition by 
number to correspond with the hand-written nwnber sequence on the attached documents containing 
permit conditions. 

5-B) If applicable conditions have NOT complied with all, explain the reasons why and 
indicate with a date certain (in the near future) when compliance will occur. 

Condition Date 'Will 
No.** Comply 

S 1, S2, 
2020-

S3, S7, 
S11 ,S12 

2035 

WRAD 

CHART-III 
Explain 'Why Each Permit Condition Has NOT Been Satisfied 

In 2005, Meadows Util ities LLC and Meadows North LLC ("Meadows") 
entered into a scltlement agreement that resolved certain water right 
protests, appeals, and other litigation pertaining to its planned ski area 
development near Cooper Spur Inn on the north side of Mt. Hood. The 
settlement agreement sought to pcm1anently protect portions of Mt. Hood 

Applica1io11 for b 1cnsion ofTiirn; 
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II 
1, 
1, 

as wilderness, with a key component being a land exchange between 
Meadows and the US Forest Service so that Meadows may develop a resort 
near Government Camp instead. Al about the same Lime in October 2005 ' , 
Meadows and the Friends o f Mt. Hood agreed to abate (for an 
undetermined amount of time) each of Meadows' pending water right 
applications, including extensions and protests of those applications, to 
allow the parties to focus on the settlement, land exchange and related 
efforts. During the abatement period, there have been successive 
administrative holds, each approved by OWRD, on applications, protests, 
extensions, and relatedly, the perfection of these water rights. With the 
land exchange nearing completion, and the most recent administrative holds 
expired, Meadows is now ready to complete the process of perfecting its 
water rights. 

No measuring device has been installed to record groundwater diversion as 
the well has not been connected to the system as of yet. 

!OAR 690-31 S-0070(3)(g)) 
6. Provide evidence of the maximum rate (or duty, i f applicable) of water diverted for 

beneficial use under this permit. Report water use as of June 29, 2005, or the C-Date of 
the permit (whichever is later). 

I I 

I I 

M'ell # as 
iden1ified 
on:Permit 

6-A) For Surface Water Permit Extensions: Water has not been diverted under this permit 

RECEIVED 
6-B) For Ground Water Permit Extensions: Non-Applicable 

JUL 15 2019 

CHART IV - OWRn - -
IF DRILLED 

Maximum - rr yes, provide 1he rate used 
instantaneous from this well under each 

II Is the actual rate used by water right. (l'ypicolly the 
- drilled Juuc 29, 2005, 101al of all uses from a single II 

II I I location or C-clntc Is this well well will not exceed the well's 
autJ1orized (whichever is authorized pumpin11 canncilv.) 

Well Log Well Tag on this later) - from or utilized 
-

Number Numl,er permit or this well - - under any 
Waler IHns this E.g. E.g. on"' permit under this OTHER Permit, 
\Jser,'s well ueen MULT #40151 amendml'nt? permit only water Ccrtincnte, or Rate 
Well# drilled? 60493 orN/A (See bcjow) (CFS or OPM) rl~hts? Trnnsfer No. (C'FS orGPMJ 

YesO YcsO 0 
YesO NIA 

No 0 No 0 No 0 NIA 

Total instantaneous rate from all weUs utilized under this 0 
permit used as of June 29, 2005, or C-datc (whichever is later) 

6-C) If the drilled location of a weJJ is not authorized on this permit, please specify its 
location below, or provide a map showing its location. Has or will a permit 
amendment application been/be filed with OWRD? No11-Applicable 

WRAO Application for Extension of Time 
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7. Provide an estimate of the cunent popu1ation served under th is permit a nd a descript ion 
o f the methodology(ies) used to make the es tima te. 

Estimate the current population that is supp lied water by the municipality or quasi­
m unicipality and if applicable, current population served under this permit. Desc1ibe how that 
estimate was derived, or cite the source document from which the data was obtained. Include 
any calculations, formulas, supporting documentation, including copies of source documents. 

Curren t Popula tion: 7600 as o f Year : 2019 -- -
Methodology used to estimate current population served: Population supplied by Meadows 

Ulilities.LLC is determined bv the number o(skiers who visited Mount Hood Meadows 
on an average peak day. Water has not been used under this permit as 0(2019. 

[OAR 690-315-0070(3)(p)I 
8. Report the current peak water demand of the current popula tion served, and a 

description of the methodology(ies) used to make the estimate. 

Identify the total rate, or duty if applicable, of water being used to meet the current peak 
demand for water from all water rights held by the municipal or quasi-municipal entity. This 
must be reported in the same units of measurement as specified in the permits, being cfs (cubic 
feet per second), gpm (gallons per minute), and/or AF (acre-feet - usually only specified on a 
reservoir right to store water). This total rate should be based on the information provided on 
"Attachment A" in the column named "Max Amount of Beneficial Water Used to Dale" [under 
Item 10-A (a)). 

Current Peak Water D emand: 0.46 cfs a s of Year : 2018 This is the recorded peak average 
hourly flow 011 2/1212018 as result of snowmaking plus ski area operations. 

Methodology used to estimate current peak demand: 

RECEIVED Methodology is based on the highest of the average peak hourly flow. The data logger 
records hourly flow through Lhe meter in gallons. The data logger currently records 
thejlowfrom Certificate 48455, LL-1741 and LL-1742. Actualpeqk water use likely 
exceeds the instantaneous rate of diversion. These peaks are managed using a bulgd in 

JUL 15 2019 

OWRD system tank to ensure compliance with the l-vater authorizations and permit/certificate 
terms and to meet user demands. 

Note: Meadows Utilities also holds water rights for the Cooper Spur Resort, but that system is 
not connected io the Meadows system, nor is it within the Place of Use for permit S-
53637. Therefore, it is not considered to be part of the quasi-municipal entity for 
purposes of this question. 

[OAR 690-315-0070(3)(k)I 
9. Provide a summary of any even ts tha t delayed completion of the wa ter development or 

application of water to full beneficial use, including other governmental req uiremen ts (if 
an y), r ela ting to the prnject tha t have significan tly delayed completion o f construction or 
per fec tion of the right. 

WRAD Applicu1io11 for Ex1cnsion of Tune 
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111 2001 Meadows Utilities LLC and Meadows North llC CMeado11·s '') began a process 10 secure 
authorization to expand the inn at Cooper Spur and the Cooper Spur Ski Area. The proposed 
expansion required approvals from a 1111mber o(govem111e11tal agencies. lvleadows Utilities LLC filed 
water right applications as part o[the expansion process. 011 July 5, 2005, a[Ler receiving multiple 
protests and appeals on the water right and land use mailers related to the Cooper Spur ski resort. 
lvleadows reached a settlement agreement with opponents o(the resort and the U.S. Forest Service 
(USFS). The sefllement agreement specified as its primarv obiective a land exchange to protec1 
portions o[lhe north side o(Mt. Hood while alloi11i11g Meadows to develop propertv in Governmem 
Camp for a resort. The agreement had several conti11ge11cies. First, federal legislation authorizing 
the land exchange wilh the USFS was required. alon g IVith a provision [or providing wilderness 
protection for certain lands.on Mt. Hooe/. The first legislative effort took three vears. with federal 
legislation finally passing as the Mt. Hood Legacv Act in Section 1206 oft he Omnibus Public Land 
Management Act 0(2009. This statute specified a11 18 month period for completion ofthe land 
exchange by the USFS: ho-.,vever, the work was 1101 accomplished despite on-going efforts bv all 
participants in the process. The timeli11e {or the appraisal work and land exchange was revised several 
times bv the USFS and in Januarv 2018, new federal lerrislation was passed as the Mount Hood 
Cooper Spur Land Exchange Clarification Act. This Act required that the land exchange be completed 
within one year. A new appraisal was also required. Area stakeholders (Waler Watch, NEDC, 
Friends o(Mt. Hood. Hood River Vallev Residents Commillee) objected to instructions {or the new 
appraisal. This obiection led to federal court mediation, which also stipulated tire development o[a 
new set o(appraisal instructions. According to a recent status report filed with federal Judge Anna 
Brown by the USFS. the new supplemental appraisal is wrdenvav but the land exchange is not 
expected to be complete until at least December 2020. 

In conjunction with their opposilion to the Cooper Spur expansion. The Friends o[/vft. Hood protested 
water right applications, extension applications, and proposed final orders related lo the Meadows 
resort and s/,.,-i area where the quasi-municipal water rights al issue in this application are Located. in 
October 2005, Meadows and The Friends o[Mt. Hood and O WJW agreed to temporarilv abate (for an 
unspecified amount oftime) the water right proceedings related to tire Meadows ski resort. with the 
prirna,y purpose being to allow the parties to focus at that time on t/ze land exchange and related 
efforts. For example. in order to proceed with the storage water quasi-municipal water right. 
Meadows would have been required to develop the second spring. build another reservoir. and 
connect both to existing and expanded infrastructure. This work was anticipated to require approvals 
from the USFS, including National Environmental Policv Acl public notice. comment. obiections, and 
issuance o(an environmental assessment or environmental impact statement. These efforts would 
have detracted from tire USFS 's e fforts to complete the appraisal and land exchange. Similarlv, 
continued litigation by The Friends o(Mt. Hood regarding these water rights would have detracted 
from the parties ' collective efforts to pass legislation approving the land exchange, which the parties 
/zad agree to collectively support. Therefore. the temporary abatement ivas an extension o[tlre 
settlement agreement related to the Cooper Spur area (or the period where the parties were focused on 
obtaining authorization o(the land exchange. That effort has been successful, with the land exchange 
process now well underway and expected to be wrapped up. though no sooner rha11 December 0(2020. 

The waler and land use litigation and time delays related to e{{orls to complete the land exchange 
process. including the legislative efforts. were extensive and had a direct impact 011 the timing o( 
Meadows• water right development. The delavs that ex/ended the abatement period were outside o( 
Meadows ' control. 

RECEIVED 

WRAD 
JUL 15 2019 

OWRD 
Application for Ex1cnsio11 ofTi111e 
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!OAR 690-315-0070(3)(1)] 
Provide an estimated demand projection and a description of the methodology(ies) used 
for the subject water l"ight permit, considering the other water rights held by the 
municipal or quasi-municipal water use permit holder, and a date by which the water 
development is anticipated to be completed a nd wa ter put to full bcnclicial use. 

ln developing your estimated demand projections for the permit being extended, you should 
include the following items: 

a) Inventory of Water Rights Held - See lluac/1me11t A 

Use the "Use Limitations" column to identify and explain why any water right is not 
currently u tilized to meet current peak water demands, or which is used only in a 
limited capacity. 

b) Water Supply Contracts and/or Agreements 

c) 

List any water supply contracts or agreements for water that will be suppl ied by the 
permit holder to other entities. - Non-Applicable 

List any water supply contracts or agreements for water that will be supplied from 
other entities that the permit holder will depend on to meet its own current or 
anticipated future water needs. - Non-Applicable 

Projected Population 
Identify the projected population growth rate. The population projection must be 
extended out, at a minimum, to the year requested for complete application of water. 
Describe the methodology used to create the population projections such as historical 
growth rates or any factors affecting growth trends. 

Population Growth Rate: 4.5% (Estimated) 

Projected Population: 13.900 as of Year.: 2039 

RECEIVED 

JUL 15 2019 

OWRD 

Methodology used to estimate projected population and population growth rate: 

d) 

WRAD 

Projected population growth rate of approximately 4.5 percent a year based 011 past 
and current peak day visitation numbers. 

Future Peak Water Demands 
Identify the projected peak water. The peak water demand projeclion must be extended 
out, at a minimum, to the year requested for complete application of water. Describe 
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the methodology used to create the water demand projection, such as historical growth 
rates or any factors affecting growth trends. Include a summary of how the subject 
pe1mit, and other water tights and /or supply contracts held by the pennit holder are 
planned or expected to be used Lo meet anticipated future water needs RECEIVED 

P roj ected P eak \\later Demand : 0.49 cfs as of Yea r : 2039 JUL 15 2019 

Methodology used to estimate peak water demand: OWRD 
Methodology is based on the highest of the average peak hourly flow fro,n the data 
logger on the meter presently connec1ed to the springs for commercial ski resort 
operations, including snow-making, anticipated conservation measures, and 
anticipated population growth rate. Tlze data logger records hourly flow through the 
meter in gallons. The data logger currently records the flow from Certificate 48455, 
LL-1741 and LL-1742. These flows are anticipated to estimate peak dernands into tlze 
future because they incorporate use authorizations Lmder two limited license that were 
developed to approximate tlze pending surface water rights and appiications. 
Projected peak demand is also related to the instananeous rate allowed under the 
existing waler rights. Though the anticipated actual one-day peak demand is 
anticipated to be 1.0 cfs in 2039, Meadows expects to be able to accommodate this 
demand while staying within the authorized diversion rates thoruglz the use of an 
300,000 gallon above-ground tank, which is used as a temporary bulge-in-system and 
lo treat water as required by the Oregon Health Authority. 

e) Potential Growth 
Describe the po tential for growth of the service area (such as the annexation of lands or 
new industrial and/or commercial ventures locating within the service area) and 
describe how those projects are expected to affect future water demands. 

Meadows is awaiting the completion of the land trade with the USFS. When completed 
Meadows proposes to develop the property acquired in Government Camp. This 
development will provide additional customers who wish to visit Mt Hood Meadows 
Resort. This is in addition to the normal growth of resort visitation driven by 
population growth in the Portland Metro area and the popularity of skiing and 
snowboarding anticipated in the pending permil. In addition, Meadows has 
experienced increased visitation. by non-winter visitors. Meadows plans to pursue this 
new business segment to augment the winter business. 

f) Completion Date 
Provide the date by which the water development is anticipated to be completed and 
water put to full beneficial use. October 1, 2039 

jOAR 690-315-0070(3)(1)1 

10-B. Application for Extension of T ime requests for greater tha n 50 years must include 
d ocumen tation that the d ema nd projection is cons istent with the amoun t and types of 
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lands and uses proposed to be served by the permit holder. No11-Applicable. 1'l1e 
applicant is not requesting an extension greater than 50 years. 

!OAR 690-3 l 5-0070(3)(j) and OAR 690-315-0070(3)(m)I 
11. Provide an estimate or the costs to complete water devel.opment a nd summnry of the 

future p lan and schedule to complete construction and/or perfect the water right. 

Considering the demand projections in Item I 0-A, describe major future work and actions that 
must be accomplished in order lo fully develop and perfect the subject permit. Provide a list of 
the major p lanning, work and/or actions needed , the approximate time frames, and 
estimated costs anticipated to complete the water development within the parameters of this 
pe1m it. 

The review of a Capital Improvement Plan (CIP) or other system infrastnicture improvement 
plans may help when fommlating a response. 

CHART-V 

APPROXIMATE 
WORK AND ACTIONS TO BE ACCOMPLISHED ESTIMATED 

DATE RANGE COST 

5/2019-10/2019 *Hwy 35 intersection improvements - Left tum lane -
$1,678,152 suooort of growing use 

6/2019-10/2019 Installation of utilities including water line and footings for 
$3,072,191 new lodge in support of expanded summer use. 

6-2019-10/2019 *Grade and pave parking lot in supporl of expanded use $1,900,000 
2021-2030 US Forest Service Right of Way/Use Pem1it and NEPA $150,000 
2005-2022 Complete land exchange (administrative and legal fees) $1,350,000 

2023-2033 Develop Government Camp Resort (pem1ilting, 
$200,000,000 construction, and legal/administrative costs) 

2025-2030 
Development of second spring (pem1itting, construction, 

$ 185,000 
and legal/administrative costs) 

2030-2035 
Construct/connect second reservoir (pennitting, 

1,250,000 
construction, and legal/administrative costs) 

Year: 2039 
Date intend to apply water to full beneficial use under 
t he terms and conditions of this oermit . 

Estimated Total Cos t to C omplete Development .f $209,585,343 

*(Estimated cost has been updated since submission of permit extension application for G-13388) 

IOAR 690-3 15-0070(3)(11)1 
12. Justify the time requested to complete the project and/or apply the water to full beneficial 
use. 

A justification should integrate information from Items 5-B, 6-A or 6-B, 9, I 0-A, and 
11 of this application, and should include any other infonnation or evidence to establish 
that the requested amount of time is reasonable, and that you will be able lo complete 
the project within the amount of time requested. 

WRAD 
RECEIVED 

JUL 15 2019 

OWRO 
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For more than fifteen years, Meadows has been working to develop this s1nface water 
permit and t/Je infraslrucwre related to it. This effort was postponed with OWRD ·s 
approval in 2005 as a result ofa settlement agreement with opponents of the Cooper 
Spur resort lo focus efforts on f ederal legislation.for a land exchange ,-vith the U. S. 
Forest Service. The irnplementation of two acts of Congress to progress wit/, the land 
exchange moved at a glacial pace. The additional lime needed Lo develop 1his permir 
is requested due ro the exrended de-lays in complering rhe land exchange (which 
continue today) and the anticipated slow response and action by.federal entiries ro 
issue the approvals necessa,y.for lvfeadows to be able to continue if 'sown efforts Lo 
complete development of rlzis perm ii. It is expected that, the land exchange process 
will take until at least December 2020; and, other f ederal permit and approval 
processes specific lo this su,face war er permir would take a minimum of 5 years. in 
addition the population growth and usage is expected to increase after the Government 
Camp resort is built on the property obtained rhrough the land exchange, but that is 
anticipated to take JO y ears after tlze land exchange due to the anticipated Legal 
challenges by opponents and Lime lo develop the reso,·t itself. We also anticipate, 
based on past experience and approach that there will be more legal challenges of this 
appplicalion and efforts to continue to develop the water right. Therefore, based 011 

these facts and circumstances, we believe that 2035 is a fair and reasoned timeframe 
for a further extension. 

[OAR 690-315-0070(3)(0)] 
13. Provide any other information you wish OWRD to consider while evaluating the 

Application for Extension of Time 
Based on the information stated above in items 7-12, an extension of lime is both 
reasonable and necessary. Please also see attached answers to questions 12-20 from 
the standard permit extension application form. 

[OAR 690-315-0070(3)(q)I 

14. For Municipal water u se permits issued before November 2, 1998, for the first extension 
issued after June 29, 2005, provide a copy of any agr eements regarding use of the 
undevelop ed p ortion of the permit between the permit holder and a federal or s tate 
agen cy that include conditions or r equir ed actions that maintain the persistence of listed 
fish species in the portions of the wa ter ways affected by water use under the permit. 

Non-Applicable 

WRAD Application for Extension of Time 
For Municipal ancl Quasi-1Vlunicipal Water Use Permits 
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OWRD 

Las, Revised: 2/ 14/201 8 



Ground Water 
Application Permit No. Priority Date 

No. 

G-12550 G-13388 5-23-1991 

G-14655 G-13484 12-3-1997 

Surface Water 
Application Permit No. Priority Date 

No. 

S-50037 S-38081 2-9-1973 

S-69976 S-53637 6-29-1989 

R-71657 R-12758 6-5-1991 

LL-1741 

LL-1742 

Water Rights Inventory fo r (Name of Entity) Meadows Utilities, Inc. 

(List of All Permits, Permit Amendments, Certificates, Transfers, New Applications) 

Certificate P.A.1 or Source of Facility Name Use Rate Actual 
No. Transfer water used by entity identified in Divers on 

No. identified in water right 
Maximum instantaneous water right (cfs or AF} 

Rate Diverted to Date (cfs) 

N/A N/A GW-well 
Meadows 

Quasi-Mun 0.1 1 0 
Utilities 

88981 N/A GW - well 
Meadows 

Comm. 0.78 0.78 
Utilities 

Certificate P.A. or Source of Facility Name Use Rate Actua l 
No. Transfer water used by entity identified in Divers o n 

No. identified in water right 
Maximum Instantaneous water right (cfs or AF) 

Rate Diverted to Date (cfs) 

48445 N/A springs 
Mt Hood COMM, fire 

0.22 0.22 
Meadows suppression 

N/A N/A 
Springs, Meadows Quasi-Muni 0.27 0 
reservoir Utilities 

N/A N/A 
Springs, Meadows 

Quasi-Muni 2.48 0 
reservoir Utilities 

N/A N/A Spring 
Meadows COMM SnQw 

0.27 0.27 
!-)tilities Makino 

NIA N/A spring 
Meadows COMM Snow 

0.21 0.21 
Utilities Makino 

Authorized 
Completion Date2 

10-1-201 7 

10-1-2002 

Authorized 
Completion Date 

10-1-1978 

On-hold 

On-hold 

4-30-2023 

4-30-2023 

en Ing N ew a er Jg W, t R. ht A pp ,ca ions 
Application No. Priority Date Source Proposed Use Proposed Rate 

Attachn1e11t "A" 

Notes or Limitations to water use3 

Use limited to Aug. 1-Oct. 31 

Year round 

Notes or Limitations to water use 

Year-round use 

Use limited to Nov. 1 to July 31 

Year round use 

Use limited to 11-1 to 4-30 annually 
from 2018 lo 2.P23 

Use limited to 11-1 to 4-30 annually 
from 2018 to 2023 

G-16401 3-7-2005 GW-well 

S-86185 3-2-2005 EF Hood River 

COMM 0.11 cfs 

COMM 1.1 cfs 

RECEIVED 

JUL 15 2019 

OWRO 
For Extension of Ti1ne Application 

1 P.A. = Permit Amendment 
2 Dale by which full application of water is to be made within the terms and conditions or the permit (dale will be specified in t~e permit or on th~ last extension Final Order). 
3 If a particular waler right certificate, permit, or transfer is not being utilized to meet current demands, or its use Is somehow hmited due lo quahly, seasonal, etc. limitations, or if a the actual diversion rate is less than a certificated 
rate, please explain why. 

WRAD Application for Extension of Time 
for Municipal anti Quusi-Mu11icipul Wmcr Use Permits 
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Municipal or Quasi-Municipal 
Extension PFO Checklist for Water Use Permits 

issued after November 2, 1998 
(OAR 690-315-0010 through OAR 690-315-0060) 

Application:_S_- 69976 Pennit: S_-------=5=3-=6=-37-=----_ ____,;Pennit Amendment? NoxYes□ T-__ _ 

Pennit Holder's Name: Meadows Utilities LLC --....:.:..::==..:::...:.;.::.-=.===--===--------
I 

Pennit Holder's Mailing Address: -----'P'-O"'-=B=o=x---'4-'-70;:a...:.:.M=t.:....:. H==oo=d::..,.,...:::O=R:::...9""'7~0:...:.4~1 __ _ 

Phone Number _(503) 337-2222 ___ _ 

Agent_M. Pagel, Schwabe, Williamson & Wyatt. ______ _ 

Drainage Basin: 4 - Hood County: Hood River Watennaster District: 3 - Robert Wood 

Date Permit was issued: December 9, 1999 Priority Date: _ __,J""'u"-'ne~29~,c..!I.J<.9,,,,89~- Date of PN: ---'A""'pa:.:ra.:.il:..:S::.i,-=2c::.0=-=0S=-------

Source: Two unnamed reservoirs to be constructed or enlarged under Application R-71657, Permit R-12758, and two unnamed springs, 
tributaries of East Fork Hood River 

Use: D Municipal X Quasi-Municipal 

"Q": Live Flow - 0.27 cfs total flow from one or both of the unnamedarings, funher limited to not more than 0.055 cfs for erosion control; 
stored water - 2.48 AF from stored water on! bein 1.54 from an existin reservoir to be enlar ed nod 0. 4 AF from a 
proposed reservoir, further limited 10 a maximum cumu alive total of 1ve flow and stored water of 16 . AF per year 

Orig "A" Date: December 9, 2000 Orig "B" Date: ...,l'""0'---1'"'"------- Orig "C" Date: __,l_,,0--'-l'----=2=00=-4.,__ ______ _ 

Extension Last Authorized Last Authorized 
request received: _ _ __,_,M""'a"'-'rc"'-h'--'l'-'7~200=5 ____ ' 'B" Date: __ __,_1.,,__0-__,_1_-_______ "C" Date: __ __,_1.,,__0-...:1_-______ _ 

Request Number ProP,osed Proposed 
(1, 2, 3 ... ): I ''B' Date: __ _,_,! 0"---..,_1-_______ C Date: __ ____,1"""'0......:-1_-""'20=1"-'-7 ____ _ 

Conditions of Permit· . 
Condition Condition Permit Condition 

Met? Not Met? 

X Existing system - additional work started and completed in August 1998 

(SS) Recording flow meter with totalizer to measure discharge from w.w.treatment plant 

X (S6) Recording devices (determined by OWRD, ODFW, Watennaster) East Fork Hood River 
orior to use of water 

X (S8) Meter above first diversion 

X (S 10) Periodic water use reports 

X (Sl 1) WMCP prior to fust diversion of water 

Factors to consider in determining " Reasonable Diligence" [OAR 690-315-0080(4)): 
Yes No GWREVIEW: Y N ___ _ 
0 X Work was accomplished within the time allowed in the permit or previous extension 
0 x Water right permit holder conformed with the permit or previous extension conditions MITIGATION REVIEW: Y N 
D X Beneficial use made of the water during the permit or previous extension time limits 

• Permit holder has beneficially used ___ cfs/gpm/af Undeveloped portion _0.27 live flow/2.48 AF stored 
water __ cfs/gpm/af 

X D Financial investments were made toward developing the beneficial waler use. 

Page I of2 Checklist last Revised: 312012017 



Application_ - _____ Permit Township ___ Range ____ Section ___ _ 
• Amount Invested to date: $ ___ ~1.0'""7""'3~ ___ Estimated Remaining Cost: $ _ _ ~4~00=--000='------

Has the applicant pursued perfection of the right in good faith and with reasonable diUgence? Yes □ No □ 
As of Population Projected 

Population ____ (Year) ____ □Growth _ _ _ % □Population ___ by (Year) ____ Calculated? Y cs □ 
As of Projected 

Peak Demand. ____ cfs/gpm (Year)__ □Peak Demand. _ ___ cfs/gpm by (Year) ____ Calculated? Yes □ 
Determination of the market and the present demand for water or power to be supplied: 

Ground Water Permits: Identify the closest surface water or localized water basin. _ _ ___________ _ 
Is it located ... 

Surface Water Permits: Is the POD located ... 
Yes No 

D X within or above a state scenic waterway? Source: OWRD "Areas Above Stnte Scenic Waterways" Mnp 

D X within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverstisLhtmlllor 

D x within a critical or limited Ground Water Area? Name of area ----------------
x D within a sensitive, threatened or endangered species area source: "/gisdnt!l/dcv/projects/snlmonfdiv33map.aml" 

X D in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list. _____ _ 

X D within an area ran.king low I medium/ high (circle one) for stream flow restoration needs Source: OWRD "Sucamnow Restoration Needs" 
Maps (by region) 

Based on the written record, can the Department make a findi.ng of "Good Cause" to approve the extension request? 

Yes ... "Good Cause" can be found. 0 Approval of Extension Request 

No .. . "Good Cause" cannot be found. D Denial of Extension Request 

Conditions to be included in Extension PFO (if applicable)? Yes D No D 
(NOTE: Check the file record for documentation ro add a co11ditio11(s) at the exte11sio11 srage.) 

X Max "Q" Development Limitations and Div. 856 Water Management nnd Conservation Plan 
D Other: _ __________________ ________________ _ 

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO: 

□ 

X 

□ 

COBU Requirement - Surface/Ground Water - on or prior to July 9. 1987 
"For pennits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Dcpanmcnt that the work has 
been completed and either. (I) Hire a water right examiner cenilied under ORS 537 .798 10 conduct a survey, the original 10 be submiucd as required by the 
Water Resources Department, for issuance of a water right certificate; or (2) Continue 10 appropriate water under the water right permit until the Wat.er 
Resources Department conducts a survey and issues a water right ccnificate under ORS 537.2.50 or 537 .625." 

COBO Requirement - Surface Water - post July 9. 1987 
"Pursuant 10 ORS 537.230(4), upon the completion of beneficial usc of water nllowcd under the pcrmi1, the permit holder shall hire n ccnllicd water rights 
examiner 10 survey the appropriation. Within one year after the complete application of water 10 a beneficial usc (or by !ht: date allowed for the comple1c 
application of water 10 a beneficial use), the permit holder shall submit n map of the survey and the clnlm of bcncficlnl use." 

COBU Requirement - Ground Water - post July 9. 1987 
"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit. the pennit holder shall hire a certified wmcr rightS 
examiner 10 survey the appropriation. Within one year after the complete application of water ton beneficial use (or by the dote nllowcd for Lht.: complete 
application of water 10 a beneficial use), the permit holder shall submit a map of the survey and the claim of bcnc.ficinl use." 

NOTES: 

Extension ''PFO" Dates 
Mailing/ Issuance Date: ---- - ------------'Protest Deadline Date: _____________ _ 

Reviewer's Name: ___________________ Date: ____ ________________ _ 

Page 2 of2 Checklist Last Revised: 051/712007 



Schwabe 
WILLIAMSON & WYATT® 

July 12, 2019 

VIA FCRST CLASS MAIL 

Jeffrey Pierceall 
Extension and Adjudication Specialist 
Oregon Water Resources Department 
725 Sum.mer Street NE, Suite A 
Salem, OR 97301 

RECEIVED 

JUL 1 5 2019 

OWRD 

Elizabeth E. Howard 
Admitted in Oregon, Washington and 
North Dakota 
T: 503-796-2093 
C: 503-312-8765 
ehoward@schwabe.com 

RE: Extension Applications: Meadows Utilities LLC's Pennits S-53637 and R-12758 
Our File No. 110069-141738 

Dear Mr. Pierceall: 

On behalf of our client, Meadows Utilities, LLC, and per the request of the Oregon Water 
Resources Department ("OWRD"), we are submitting updated permit extension applications for 
permits S-53637 and R-12758 on OWRD's current quasi-municipal extension application forms 
and providing answers to additional questions, from OWRD's standard extension application 
form for both of the applications. 

These permit extension application.s were originally submitted on March 17, 2005 and have been 
placed on administrative hold several times since then, with the most recent administrative hold 
expiring on January 1, 2019. Per the request of Jeffrey Pierceall in his March 11 , 2019 email, 
conversations with Dwight French on March 13 and Ap1il 12, 2019, and fo llowing submission of 
draft forms in April, further conversations with Mr. Pierceall on May 16,2019, Meadows 
Utilities is resubmitting these applications on OWRD's current municipal/quasi-municipal 
permit eid:ension application fonns and also providing ariswers to questions from OWRD's 
standard permit extension application form. As discussed and confirmed with Mr. French, this 
submission does not constitute a new extension application for either of these permits. 

PacwestCenter I 1211SWSthAvenue I Sufte1900 I Portland,OR I 97204 IM 503·222-9981 I FS03·796-2900 I schwabe.com 



Jeffrey Pierceall 
July 12, 2019 
Page2 

RECEIVED 

JUL 15 2019 

OWRD 

We look forward to your review and issuance of an order regarding these extensions. If there is 
any further information we can provide to facilitate your review, please do not hesitate to reach 
out. 

Sincerely, 

E, WILLIAMSON & WYATT, P.C. 

EEH 
Enclosures 

cc: Dwight W. French (Via First Class Mail) 
Molly A. Reid (Via First Class Mail) 
Steve Warila (Via First Class Mail) . 

PDX\I 10069\141738\EEH\25775178. I 

schwa be.com 



Application # S-69976 / Permit# _ _,S.._-=53=6"-=3:....:..7_ 

Permit Holder: ------'-'M=e=a=d=o"-'-w,.,.s'--'U""'t'"'"i l,.,_,i t....,ies"-"-'-, -'='L~L:.:..C'---- --
Use interactive mapping to check: Drainage Basin Watermaster Name and #3 - Bob Wood 

Place a(✓) 

in the box 
if the item 
is satisfie-9 

✓ 

✓ 

✓ 

✓ 

NOTE: 

✓ 

✓ 

✓ 

✓ 

Division 315 - Municipal/Quasi-Municipal 
Extension of Time - Completeness Checklist 

OAR 690-315-0070(3) 

1. [OAR 690-315-0070(3)] The appropriate extension of rime fee (as specified in ORS 536.050). 
$100 - applications received by September 30, 2003 / $250 - applications received on or after October l , 2003 

Paid S250 on 3-17-05 

* [OAR 690-315-0070(3)(a)j The name and mailing address of the water right permit holder(s); 

* [OAR 690-315-0070(3)(b)j The application number and the permit number for which an extension is requested; 

2. [OAR 690-315-0070(3)(c)] For quasi-municipal water use permit holders, evidence of Lhe actions taken to begin actual 
construction on the project, as defined in 690-31 S-0020(3)(d), if required under the applicable statute; 

NOTE: ORS 537.230(1) [1997 edition] only exempts sur face water municipal use permits from the "A" Date 
requirement. If you are reviewing a ground water municipal use permit, they must provide evidence 
that cbe "A" Date has been met. 

• 

• 

"Actual construction" means physical work performed towards completion of the water system, which 
demonstrates both the present good faith of the water right permit holder and the water right pennit holder's 
intention to complete the project with reasonable diligence; 
"Actual construction" does not include planning a diversion system, formulating a business plan, securing 
financing, letting contracts, purchasing but not installing equipment, or surveying. 

"A" date: 12-9-2000 "B" date: NIA "C" date: 10-1-2004 
"A" Date Met? YES Pennit prior to I 0/23/99? NO 
-a portion of the system was existing when the permit was issued. 
-Also, in August 1998, installed a flow meter, piping, reducers, "t'"s and valves. 

Permit #S-53637 was issued on December 9, 1999. 
NOTE: Munis issued after 1112198 will 11eed to be reviewed under 690-315-0040(4) 0 11 Checklist 

3. [OAR 690-315-0070(3)(d)j - This is extension request# 1st 
Evidence of actions taken to develop the right within the original permitted time period 
OR, during the most recent extension period from 12-9-1999 to 10-1-2004 

-a portion of the system was existing when the permit was issued. 
-Also, in August 1998, installed a flow meter , piping, r educers, " t"'s and valves. 
-Acquired an easement to meet the required condition for a gaging station on the East Fork Hood River . 

4. [OAR 690-315-0070(3)(e)j Evidence of compliance with conditions contained in the permit and any previous 
extension(s) or the reason cbe condition was not satisfied; 

OK .. aJl applicable conditions met (some conditions not app1icable yet beca use water use has NOT begun.) 
See application and supplemental e-mail from Dave Riley received on 3/29/05. 

5. [OAR 690-315-0070(3)(/)] Evidence of the maxim um INSTANTANEOUS rate of diversion, if any, made to date; 

NONE (zero) ... No water use yet. 

6. {OAR 690-315-0070(3)(g)J An estimate of the population served and a description of lhe methodology(ies) used to make 
the estimate; 

NONE ..... No water used yet, so no population served under this permit. 



Pla<>e a(✓) Division 315 - Municipal/Quasi-Municipal 
in the box 
if the item Extension of Time - Completeness Checklist 
is satisfied OAR 690-315-0070(3) 

✓ 
7. [OAR 690-315-0070(3)(!,)j A description of financial expenditures made toward completion of the water development; 

$1073 - construction, materials & labor (including phone modem water sensor meter) 

8. [OAR 690-315-0070(3)(i)J An estimate of the cost to complete the water development; 
✓ 

$400,000 - design and construction of facilities & apply to Forest Service for approvals and permits. 

9. [OAR 690-315-0070(3)0)) A summary of any events that delayed completion of the water development or application of 

✓ 
water to full beneficial use, including other governmental requirements, if any, relating to the project that have significantly 
delayed completion of construction or perfection of the right; 

Forest Service approvals have been a delaying factor as several construction projects must be approved & permitted 
in order to complete application of the water. 

1 O. [OAR 690-315-0070(3)(k)j An estimated demand projection and a description of the methodology(ies) used for the 
subject water right permit, considering the other water rights held by the municipal or quasi-municipal water use permit 
holder, and a date by which the water development is anticipated to be completed and water put to foll beneficial use. 
Extension requests for greater than 50 years must include documentation that the demand projection is consistent with the 

✓ amount and types of lands and uses proposed to be served by the permit holder. 

Current Peale Water Demands - OK. .. identify current & projected water demands. 
Projected Population - OK. .. 2017 population estimated to reach 27,459 served. 
Potential Growth - OK. .. Expect increased population served & skier participation. 
Inventory of Water Rights Held - OK. .. See Muni Use & Projected Needs Form and " Attachment A" - use limitations. 

11. [OAR 690-315-0070(3)(1.)j A summary of the applicant's plan and schedule to complete constmction and/or perfect the 

✓ water right; 

OK. .. 1) Design work; 2) Fores t Service approval; 3) construct facilities; and 4) Full development by 2017. 

12. [OAR 690-315-0070(3)(111)/ Justification for the time requested to complete the project and/or apply the water to full 
beneficial use; 

✓ 
USFS, NEPA process & development of proj ects is a lengthy, complicated & time-consuming process. Each project 
requires site specific NEPA and d ecisions for construction. 

13. [OAR 690-315-0070(3)(11)) Any other information the applicant determines is relevant to evaluate the application in 

✓ accordance with applicable statutes and rules; 

Invested hundreds of thousands of dollar s in planning & legal fees. Events beyond the permit holder's control have 
slowed the process. This water is needed for the p la nned resort. 

* [OAR 690-315-0070(3)(0)) Any other information required by the Department that is necessary to evaluate the application 

✓ in accordance with applicable statutory requirements. 

* Signature(s) of the water right permit holder(s). 

✓ 
OK 

.. .. . 
S:\groups\wr\extcnsions\M unic1pallmuni ext_ completeness checkhst\s69976 _meadows uuhues. wps. wpd 

II Name ofReviewer: ___________________ _ Date: ____________ _ 
II 



Permit Extension Application - Update Questions - Permit S-53637 

[OAR 690-315-0020(3)U)] 

RECEIVED 

JUL 15 2019 

OWRD July 2019 

12. Provide a summary of your plan to complete const ruction, meeting all pe rmit conditions 
and apply the wate r to beneficial use : (List all tasks or steps needed to complete the project, 
the date when each task will be completed, and the cost associated with each task· attach 

I 

additional pages if necessary.) 

APPROX.Th1ATE 
WORK AND ACTIONS TO BE ACCOMPLISHED DATE RANGE ESTIMATED COST 

5/2019-10/2019 *Hwy 35 intersection improvements - Left turn lane -
$1,678,152 support of growing use 

6/2019-10/2019 Installation of utilities including water line and footings 
$3,072,191 for new lodge in support of expanded summer use. 

6-2019-10/2019 *Grade and pave parking lot in support of expanded use $1,900,000 
2021-2030 US Forest Service Right of Way/Use Permit and NEPA $150,000 
2005-2022 Complete land exchange (administrative and legal fees) $1,350,000 

2023-2033 Develop Government Camp Resort (permitting, 
$200,000,000 construction, and legal/administrative costs) 

2025-2030 
Development of second spring (permitting, 

$ 185,000 construction, and legal/administrative costs) 

2030-2035 
Construct/connect second reservoir (permitting, 

1,250,000 construction, and legal/administrative costs) 

Year: 2039 Date intend to apply water to fu ll beneficial use 
under the terms and conditions of this oermit. 
Estimated Tota l Cost to Comolete Development I $209,585,343 

[OAR 690-315-0020(3)(k)] 

13. Just ify t he time requested to complete the project a nd/or a pply the water to full 
beneficial use. (Include any other information or evidence to establish that the requested 
amount of time is sufficient and that you will be able to complete the project within the 

amount oftime request~d.) 

See response to Question 9. Application for Extension of Time for Municipal and Quasi­
Municipal Water Use Permits for Permit R-12758 (the "Application"). to which these questions 
are attached. 

For more than fifteen years. Meadows has been working to develop this surface water permit and 
the infrastructure related to it. This effort was postponed in 2005 as a result of a settlement 
agreement with the U.S. Forest Service (USFS) and opponents of the Cooper Spur resort to focus 
efforts on federal legislation for a land exchange with the USFS. The land exchange will allow 
for development of a resort at Government Camp. in place of a resort on f edcral lands at Cooper 
Spur, where originally planned. Development of the Government Camp Resort is anticipated to 



Permit Extension Application - Update Questions - Pe rmit S-53637 

RECEIVED 

JUL 15 20\9 

OWRD 
July 2019 

drive population growth and further use of quasi-municipal water, including the quasi-municipal 
water used under permit S-53637. 

The additional time needed to develop this permit is requested due to the slow response and 
action by federal entities to complete the land exchange, thus delaying developing of the resort. 
and completing the infrastructure to support the fully anticipated quasi-municipal use. 
Additional time is also requested because, based on past history, Meadows anticipates opposition 
to the land exchange appraisal. to the completion of the land exchange. to development of a 
reso11 al Government Camp. and to water right authorizations and approvals related to this 
permit and the related quasi-municipal groundwater and reservoir permits 

Currentlv, the US Forest Service is completing the land exchange appraisal process in 
accordance with certain Acts of Congress and with regular check-ins with federal Judge Anna 
Brown. However, it is expected that the land exchange appraisal and related objections by 
opponents will take until at least December 202.0 to complete. Other objections and opposition 
can be anticipated related to the NEPA associated with the land exchange process. And, 
Meadows anticipates challenges from opponents to the Government Camp Resort. including 
protests and appeals of the necessary permitting and approvals associated with the same. 
Therefore, resort development is anticipated to take 8-10 vears after the land exchange is 
complete. Other federal permit and approval processes specific to this surface water pem1it, 
including the development of the second spring and reservoir for storag_e o_f water from the 
spring. are anticipated to take a minimum of 5 years each as well due to the slowness of the 
federal permitting and likelihood of legal chal lenges. 

Once constructed. the population irrowth and use of Meadows is expected to increase due to 
occupation and use of the Government Can1p Resort. Taken together. these processes. 
approvals. legal challenges. construction, and growili leading to full beneficial use are 
anticipated to take until 2039. 

[OAR 690-315-0020{3)(1) 

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the 
effects.) The extension and other protests/ litigation were put on hold to allow progress on the 
land exchange. The land exchange has now made meaningful progress, though there is still work 
to be done. Denying the extension would nullify the purpose for the administrative holds 
authorized by OWRD over the past 14 years. and discredit Meadows' reliance thereon. 

From an economic perspective, denial of this extension would result in a loss of investment made 
to Meadows' facilities. which have been developed to provide a high quality recreational and ski 
resort in the Pacific Northwest. Without additional water, Meadows would be limited in the 
number of visitors it could serve. And, this would provide less revenue. fewer employment 
opportunities, and far fewer inputs and revenue to the local and state economy. It would also 
result in reduced public access to the outdoors. 

2 



Permit Extension Application - Update Questions - Permit S-53637 

RECEIVED 

JUL 15 2019 

OWRD July 2019 

Denial would greatly inhibit the continued growth and improvement of Meadows. This would 
have a direct impact on nearby Mt. Hood communities that relv on the Meadows and other. local 
(smaller) ski resorts to draw tourists and recreators to the mountain as a significant part of their 
economic engine. There would also be an immediate hardship on winter and summer time 
recreationalists who are frequent or often skiers and summer hikers or bikers who rely upon 
Meadows for a nearby and high quality recreational opportunity. 

14b. Are there any other reasonable alternatives that exist for meeting your water use 
needs? (Explain in detail) No. there are no other reasonable alternatives that exist for meeting 
Meadows' water use needs. Meadows is located in a remote area. The surface and groundwater 
rights that were issued to supply the stored water are already limited to address concerns about 
instream uses and water availability. Also. trucking is not a feasible option due to demand and 
the high costs associated with the extent of and peaks in use. Stored water is needed to provide a 
sufficient supply throughout the year. particularly when other sources are not available. 

[OAR 690-315-0020(3)(h) 

15. Was the delay in the timely completion of this water development project and/or timely 
application of water to full beneficial use caused by any additional government requirements, 
other than the conditions contained within the permit, which significantly delayed the 
completion and perfection of this right? (Explain in detail, including how much time did this 
delay t he project; list dates.) 

Yes, the delay was largely a result of the U.S. Congress and USFS's extensive delays in 
obtaining the necessarv appraisal and legislation for the land exchange. This is outside of 
Meadow' control. See also response to Question 9 in the Application. 

[OAR 690-315-0020(3}(h) 

16. Describe any unforeseen events which contributed to the delay of completion of this 
project that you had no control over. (Explain in detail what the unforeseen events were and 
how much time was spent addressing the unforeseen events.) 

The litigation described in response to Application Question 9 to the delays that began in the 
early 2000s and though generally settled, the process related to the settlement (including threats 
to challenge whether and how it is being followed) continue today. The efforts to complete the 
land exchange process. including the legislative efforts, were extensive and were generally 
outside of Meadows' control. Those efforts began in 2005 and continue today. There continue 
to be delays due to challenges and threats of challenges by protestants to the land exchange and 
related appraisal. 

3 



Permit Extension Applicat ion - Update Questions - Permit S·S3637 

[OAR 690·315-0020(3)(h)) 

RECEIVED 

JUL 15 2019 

OWRD July 2019 

17. Describe an additional reasons why the construction was not completed, and/ or water 
was not beneficially used within permit time limits. (Provide supporting information fo r the 
reason(s) that best fit s you r circumstances.) 

The reasons for delay in completion of construction and the beneficial use of the water are 
detailed in items 13-17 and in the Application. 

[OAR 690·315·0020(3)(m)(n)] 

18. Provide any other information you wish OWRD to consider while evaluating your 
Application for Extension of Time. 

The request for an extension and the infonnation we would like OWRD to consider while 
evaluating this application, is described above in items 13-17 and in the Application. 

[OAR 690·31S-0040(2)(f)) 

19. Will the income or use of the water project provide a fair and reasonable return on your 
investment? (Explain in detail) Yes. income and use of the water project will provide a fair and 
reasonable return on the investment. Meadows is a for-profit company. and the board of 
directors would not authorize a project that does not meet return of investment goals. 

(OAR 690-315-0040(4)(d)) 

20. Describe in detail if the re are other economic interest, beyond those of the permit 
holder, which are dependent upon the completion of this project. (Who will be affected and 
how?) Completion of this project would provide capacity for more visitors to Mt. Hood 
Meadows. This would require the need for additional employees who would live in local 
communities near the resort (supporting those communities' economics), increase tax payments 
to Hood River County, increase fees paid to the U.S. Forest Service, and increase supplies 
purchased from vendors. 

4 
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Dear Lisa, 

I have attached comments from Friends of Mt. Hood. Thanks again for your assistance last week, please confirm your receipt of 
these comments when you get them. 

Sincerely, 

Ralph 

Ralph Bloemers 

Cascade Resources Advocacy Group 

917 SW Oak St. 

Suite 417 

Port land, OR 97205 

ph 503.525.2724 

fx 503.296.5454 

ralph@crag.org 

Printed for Lisa Juul <Lisa . .LJUUL@wrd.state.or.us> 515105 



Cascade Resources 
ADVOCACY GROUP 

May 5, 2005 

Via Email to lisa.j.juul@wrd.statc.or.us 
Ms. Lisa Juul 
Oregon Water Resources Department 
North Mall Office Building 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Re: Comments on Meadows Utilities Water Rights Extensions 
Application File Number : S-69976, Permit Number: S-53637 
Application File Nwnber : R-71657, Permit Number R-12758 

Dear Ms. Juul: 

Ralph Bloemers 
Staff Attorney 
503 .525. 2724 

ralph(ti\crag.or g 

RECEIVED 
MAY O 5 200S 

WATER AES 
SALEM OUACES DEPT 

,OREGON 

Thank you for assisting me last week with my review of the water rights files for the two 
extension application. I appreciate you taking the time to answer questions and clarify 
outstanding issues. I submit these comments on behalf of the Friends of Mt. Hood (the "FOMH") 
on the following two water rights extensions: 

MEADOWS UTil.,ITIES, LLC 
LNE FLOW: 0.27 CFS FROM UNNAMED SPRINGS FURTHER LIMITED TO 0.055 
CFS FOR EROSION CONTROL & STORED WATER: 2.48 AF, BEING 1.54 AF 
FROM EXISTING RESERVOIR & 0.94 AF FROM PROPOSED RESERVOIR, 
FURTHER LIMITED TO A MAX CUMULATfVE TOT AL OF 166.0 AF EACH YEAR 
TWO UNNAMED RESERVOIRS (CONSTRUCTED UNDER PERMIT R-12758) & TWO 
UNNAMED SPRINGS, TRIBUTARIES OF EAST FORK HOOD RIVER 
Application Number: S-69976 Permit Number: S-53637 
QUASI-MUNICIPAL USE 
OCTOBER l , 2017 

MEADOWS UTILITIES, LLC 
2.48 ACRE-FEET (BEING 1.54 AF IN EXISTING RESERVOIR & 0.94 AF IN 
PROPOSED RESERVOIR - FURTHER LilvfITED TO THE FILL RA TE OF 0.27 CFS 
FROM THE SPRINGS)& 0.11 CFS FROM THE WELL 
TWO UNNAMED SPRlNGS, TRIBUTARIES OF EAST FORK HOOD RIVER, & ONE 
WELL IN THE EAST FORK HOOD RIVER BASIN 
Application Number: R-71657 Permit Number: R- I 2758 
APPROPRIATED UNDER PERMIT S-53637 (APPLICATION S-69976) & 
PERMIT G-13388 (PERMIT G-12550) FOR QUASI-MUNICIPAL USE 
OCTOBER 1, 2017 

Cascade Resources Advocacy Group, 917 SW Onk Street, Suite 417, Portland, OR 97205 
Tel. 503.525.2724 Fax. 503 296.5454 Web www.crng.org 
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FOMH does not believe these two applications are responsive to the requirements of 
OAR 690-315. FOMH requests that the Oregon Water Resources Department ("OWRD") obtain 
the requisite information before it issues a proposed final order ("PFO"), if at all, on the extension 
requests for the permits referenced above. FOMH requests that the WRD not prepare or issue a 
proposed final order until the applicant complies with the procedures and standards that the WRD 
uses to evaluate extension applications. See ORS 537.230 and 537.630; OAR 690-315. In 
addition, FOMH submits that the applicant has not complied with the terms of its permits. 

The FOMH has identified the following issues and requests 1ha1 OWRD investigate and 
resolve them either by returning the extension applications to the applicant, conducting additional 
investigation and review of water availability and streamflow conditions and/or by imposing 
appropriate conditions in the proposed final order. 

1. Information Removed from File for S-69976 by Applicants' Attorney. In 
reviewing the existing files for the pending extension applications, l discovered that a vast 
amount of relevant technical informat ion had been removed by Richard Whitman, the attorney for 
the applicant, Meadows Utilities, LLC. According to the documents in the file, Mr. Whitman 
removed a large portion of the file for permit S-69976 and promised to return that information 
(see OWRD note by Steve Brown & single sheet of yellow lined paper written with list of 
documents by Richard Whitman). The file does not contain these documents and it appears that 
those documents were not returned. The files that were removed include files related to public 
hearings in 1984 regarding wa ter availability, compilations of water rights, studies of water 
availability, studies and analysis of groundwater availability and basin investigations. All 
together, Mr. Whitman indicated that he removed over sixteen different documents from the file. 
Those files were not returned, and this matter must be fully resolved by the applicant before 
further action can be taken on this pemlit. The file also appears to be missing additional 
information including, but not limited to, information from the Oregon Department of Fish and 
Wildlife and professional hydrologist Jon Rhodes. 

2. No D escription of Plan to Use Water. The applicant's summary and future 
plan to use the water is deficient for both S-69976 and R-71657. The proposal does not include a 
schedule of time and steps that will be taken to complete development and water put to full 
beneficial use. OAR 690-3 15-0020(3)(i). The applicant has not provided a meaningful plan or 
schedule for completion of the construction and perfection of the water right. OAR 690-315-
0020 (3)(j). 

3. No Permission from the Forest Service. The extension rules require the 
applicant to show that it has the necessary land use and development permits to carry out the 
project. The applicant states that: "Forest Service approvals have been a delaying factor as 
several construction projects must be approved and permitted in order to complete application of 
the water." The applicant also states: "permitting process delays cause delays in implementing 
master plan." In fact, the applicant already applied for and did not receive permission from the 
Forest Service to construct their planned resort. The master plan does not authorize construction 
of a destination resort. Therefore, FOMH is concerned that the applicant's real reason for tbe 
request is to ask for an extension of this water right to use it for snowmaking. The applicant does 
not have permission to conduct snowmaking from the Forest Service, nor docs the applicant have 
the right to use these water rights for snowmaking. 

Cascade Resources Advocacy Group, 917 SW Oak Street, Suite 417, Portland, OR 97205 
Tel. 503.525.2724 Fax. 503 296.5454 Web www.crag.org 
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In sum, the applicant previously applied to build a destination resort and was denied ' OAcGoN P; 
permission to do so. The original purpose of the water right was to serve this deslination resort. 
Since the applicant does not have the necessary NEPA and National Forest Management Act 
clearance and approval, the extension application should be put on hold pending any required 
NEPA or NFMA review so that analysis would be available to Water Resources for 
consideration. The applicant has not jus tified and cannot justify why additional time is needed to 
complete the project given that the ski area master plan does not include a destination resort or 
snowmaking in the desired future condition of the area. The development of a destination resort 
was rejected by lhe Forest Service. The applicant is required to provide justification of why the 
requested time is needed to complete the project and/or apply the water to full beneficial use. 
OAR 690-315-0020 (3)(k). 

4. Permit Conclition S7 on Application S- 69976 - No Waste. The applicant has 
not provided sufficient detail on the planned uses of either of these two water rights. One 
potential but not pennitted use of this water would be for snowmaking. Application S-69976 
provides that: "This permit is for the beneficial use of water without waste." If the water is used 
for snowmaking, there will be waste of water via evaporation, sublimation, transpiration and 
other waste. If an extension is granted, the extension must specifically provide that Meadows 
may not utilize these two water rights for snowmaking. FOMH requests that OWRD require 
Meadows to agree to this limitation. Oregon statutes and rules call for the state to "aggressively 
promote" water conservation and place a high priority on eliminating waste and improving the 
efficiency of water use. Efficient water use is especially important in this instance where the 
surface water is over-allocated and there are listed species in the affected Basin. 

5. E rror in Exhibit #4 to Application S-69976 and R-71657. The applicant did 
not provide the required description of the methodologies used for the estimated demand 
projection. In addition, the calculation in the note to Exhibit# 4 is incon-ect. The note states that 
the "maximum permitted rate is 0.49 cfs at any one time. According to the figures in that chart, 
the maximum permitted rate is 0.33 cfs from August !st through October 3 li" and 0.49 from 
November I to July 3 I. 

6. Permit Conditions on R-71657. The application states that the "[s]torage and 
use of water from the well under this permit is subject 10 the conditions and limitations in Permit 
G-13388." The application does not provide currem information on the compliance with the 
conditions in G-13388. The extension application does not address whether the permit conditions 
in this application have been met, and if so, how they have been met. The applicant must provide 
this information. 

7. Comprehensive Review of Meadows lligh ts and Pending Applications. 
FOMH requests that these two extensions be reviewed in light of all the recommendations, 
:findings and conditions in the existing water rights file that the applicant has at this location and 
its application for new surface water and groundwater rights. For example, the outflow from the 
sewage treatment plant is part of the mitigation for the existing groundwater withdrawal. See 
Oregon Water Resources Department Memorandum date 1.19.1996 from Donn Miller to Weisha 
Meize regarding OW/SW Analysis of Application G-12250 and Possible Mt. Hood Meadows 
Permit Conditions to Mitigate Well Pumping Interference with Surface Water. The applicant 
may attempt to use these existing water rights to store water for the winter months and then use 

Cascade Resources Advocacy Group, 917 SW Oak Street, Suite 417, Portland, OR 97205 
Tel. 503.525.2724 Fax. 503 296.5454 Web www.crag.org 
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them for snowmaking. However use of the groundwater right in the summer for storage has the ~GON 
potential to interfere with flows in the East Fork of the Hood River. Furthermore, use for this 
purpose would violate pennit condition S7 for S-69976 which prohibits the waste of water. 
OWRD previously determined that there was a potential for interference between surface and 
groundwater. FOMH requests that OWRD consider the documentation that is contained in the 
files for the existing groundwater rights, and corusider it in conjunction with the application for 
the new groundwater and surface water rights. T he newest groundwater application is# G-16401 
and the new surface water application is S-86185. 

8. Additional Inf onnation and Analysis from Federal Fish Agencies. If the 
applicant wishes to use this water right for snowmak.ing, the applicant should be required to 
submit statements from NOAA Fisheries and the United States Fish and Wildlife Service 
regarding the impacts on endangered fish. 

9. Protection of Scenic flows & Instrcarn rights. FOMH requests that OWRD 
conduct a water avaiJabili ty analysis and determine whether the proposed extension conflicts with 
the flows needed for the federal W ild and Scenic River designations in the Hood River basin and 
senior instream water rights. Hood River scenic flows must be protected from .ill!Y diminishment. 
ORS 390.825. According to information from the WRD, "the minimum streamflows in the E. 
Fork Hood River vary from 150 cfs in Oct. -Dec., 100 cfs J an. - Marc h, 150 cfs April - June, 
and I 00 cfs July - Sept., as measured at the mouth of the East Fork. The priority date is 
November 3, 1983. 

The minimum stream flow has been converted this year to an instream water right, and is 
treated as any other water right in terms of priority dates. It does not have priority over the 
CSWD [Crystal Springs Water District] water rights, but would have priority over the Mt. Hood 
application." See September 14, 1989 Le11er to Thomas Hachtel from Weisha Mize. The FOMH 
requests that the Department prepare an estimate of streamflow and water use in the East Fork, 
and determine from that analysis whether Lhe minimum flow frequency will be met. This is 
critical information for WRD to have in making a public interest determination on this extension 
request. WRD has a duty to protect the water resource and maintain the minjmum streamflow. 

In a July 8, 1991 letter from the Mt. Hood Irrigation District, Leonard Aubert sent an 
letter opposing the S-69976 and stated that: "We have been diligently working, for the past 
several years, to conserve water, thus lowering the irrigation impact on instream waler. Mt. Hood 
Meadows use of East Fork water would significantly diminish instream resources which are 
already, by our estimates, below the figure arrived at (I00CFS) during the hearings two years 
ago." Similar concerns were expressed by the ODFW, East Fork Irrigation District and the 
Crystal Springs Water District. These issues persist and FOMH requests that WRD address them 
as part of this extension review. 

T be applicant is also required to provide any other information that is relevant to evaluate 
the application in accordance with applicable statutes and these rules; including, but not limited 
to, information regarding ability to complete the project, factors speaking to the issue of good 
cause, reasonable diligence, and the market demand for water. 

Cascade Resources Advocacy Group, 917 SW Oak Street, Suite 417, Portland, OR 97205 
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Finally, while the OWRD rules may provide preferences for applicants seeking extension 

ADVOCACY GROUP 

of municipal water rights, according to lhe terms of the permits, FOMH would Uke to underscore 
that no preferences according municipal or quasi-municipal rights were afforded to thfa permit. 

As stated above, the WRD cannot approve the application for an extension of time 
without a completed application. Therefore, the FOMH requests that the WRD return lhis 
incomplete application to the applicant and request the requisite information. If the WRD 
receives the necessary information from the applicant in a timely fashion, the WRD must only 
provide an extension for the reasonable amount of Lime necessary to complete waler development 
or apply all the water to beneficial use. 

If the requisite information is provided in a timely manner, and the WRD finds it is 
sufficient, the FOMH request that they be provided an opportunity, as provided by the rules, to 
comment on the completed extension of time request. Furthermore, if the applicant does provide 
the requisite information, the FOMH request that the WRD look closely at the legal requirements 
in determining whether or not the request should be considered, let alone granted. In addition, the 
WRD should include any condition or provision needed to (a) ensure future diligence; (b) 
mitigate the effects of the subsequent development on competing demands on the resource; and 
(c) document the continued need for the permit. 

These comments constitute an initial set of issues that FOMH has identified in response 
to the limited information in the file. As additional information becomes available, FOMH may 
provide additional comments, requests for information and identify additional issues. The FOMH 
request copies of the proposed final order and associated documents issued on this application. 
Please do not hesitate to call if you have any questions. 

Sincerely, 

Ralph 0. Bloemers, Staff Attorney 
Cascade Resources Advocacy Group 
Counsel for Friends of Mt. Hood 

cc: Doug Jones - United States Forest Service 
Oregon Department of Fish & Wildlife 

Cascade Resources Advocacy Group, 917 SW Oak Street, Suite 417, Portland, OR 97205 
Tel. 503.525.2724 Fax. 503 296.5454 Web www.crog.org 
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Lisa, 

Let me know if this answers your questions. Thank you. 

>Dave Riley 

From: Steve Warila [mailto:swarila@skihood.com] 
Sent: Tuesday, March 29, 2005 12:22 PM 
To: Riley, Dave 
Subject: water rights 

S3 - We comply 

RECEIVED 
MAR 2 9 2005 

WATER RESOURCES DEPT 
SALEM, OREGON 

S4 - We comply, we adjust discharge rate periodically to provide more continuous effluent release 

S5 - We comply, we record flow and nearly every thing that flows into the sewer system eventually flows out to the stream. ( we 
haul out < 40,000 sludge annually) 

We have not begun use of the water under this permit so complying with the above conditions is voluntary. 

Printed for Lisa Juul <Lisa.J.JUUL@wrd.state.or.us> 3/29/05 



APPLICATION FOR EXTENSION OF TIME 

for Quasi-Municipal and Municipal Water Use Permits 

TO THE WATER RESOURCES DIRECTOR OF OREGON 

A separaJe extellsio,i applicaJioll must be submitted / or IMd1. perm.it pursuanJ 

/,f'•,1 

rr~C' . ~ (', . ,. 
to OAR 690-315-0070(2). This page, wiJ/t your origiual signature, /114/? _ • !, J:-1"'1. 

must accompa11y y our applicaJionfor exJe11sio11 of time. t'/1,q~,9 J ;> -...~I 

.s,ql 1tt <)u. . l&d.,.. 
A summary of review criteria and procedures that are generally applicable to these ~¾ 0 uffc~

8 
.J 

applications is available atwww. wrd.state.or. uslpublicationlreportslindex.shtml. ~~Go:~P, 
I, \\ A-\~ LLC to..u~ f\\e ~0Q::.1 d ,;;, ...,.+ 

NAME OF BNTITY NAMEOF C ACT 

f.0.60 t;-70 ~. 'd-~ oR -2222 
ADDRESS CITY STATE ZIP PHONE & J..S1 

permit holder, or duly authorized agent, of Application No. ~ -fo 117 ~ Permit No. S: 3 ~ 3. 7 
[OAR 690p315..()070(3)(b)}, do hereby request that the time in which to: 

complete the construction of diversion/appropriation works and/or purchase and installation of 
the equipment necessary to the use of water, which time now expires on October 1, ;;;.cof , 
be extended to October 1, c)..o/ 7 

@ r the ti.me in which to: 

accomplish beneficial use of water to the full extent under the terms of the permit, which ti me 
now expires on October 1, d-003/ , be extended to October 1, 3ol 1 

I am the pennittee, or have written authorization from the permittee, to apply for an extension of 
time under this permit. I certify that the information I have provided in this application is true and 
correct to the best of my knowledge. 

. ~~ \R'-½ ) ef)r<?-!>,·M 
Signature . Date 

Page 1 of 11 WTR 



Application for Extension of Time 
For Quasi-Municipal Water Use Permit 
Application No. S-69976, Permit No. 53637 
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' €Go 
1) $250 Statutory Fee provided with this application for extension of time. N 

"2) Provide evidence of the actions taken to begin actual construction on the project 
as required under the applicable statue: 

Attached is Exhibit #1. The dotted lines represent the system that was 
existing. The solid lines represent work that was done to start construction 
for this permit. The work included installing a new 3" flow meter, piping, 
reducers, "t"s, and valves. This work was started and completed in 
August, 1998. 

3) Descnbe and supply documentation of actions taken to develop the water right 
permit: 

A) If this is the first extension request for this permit, identify the dates for 
completion of construction and/or full beneficial use of water specified in 
the permit and provide evidence that includes dates of work accomplished 
and actions taken that occWTed within the original authorized dates for 
completion of construction and/or beneficial use of water: 

• See Exhibit #1 which shows work performed to date. 
• See Exlubit #2 which show easement acquired to meet required 

condition for gauging station on the Bast Fork Hood River 
• Remaining work will be completed prior to 2017 and full 

beneficial use of the water ·will be prior to 2017. 

B) If a prior extension was granted for this permit. .. NI A 

4) Provide evidence of compliance with conditions contained in the original permit, 
as we11 as any conditions added by previous extensions. If any conditions have not 
been satisfied, please explain the reason(s) why: 

• Condition #1 - S6: We have acquired the easement in order to 
install the gauging station, and have purchased equipment, but 
have not insta1led the equipment yet. See Exhibit #2 

• Condition #2 - S8: A meter has been installed. See invoice for 
meter we purchased and insta1Jed. 

• Condition #3 - Sl]: We have started writing the water 
management and conservation plan but have not completed it. 



RECEIVED 
MAR 1 7 2005 

WATER RESOURCES uEPT 
• Condition #4: Actual construction work did in ~Bt-eegfi\fwfifi'in 

one year from permit issuance. See invoices. 
• Condition #5: Claim of beneficial use has not been submitted yet. 

This will be done prior to 2017. 

5) Document evidence of the maximum instantaneous rate of water diverted to the 
date of this application, if any, for beneficial Quasi-Municipal or Municipal 
purposes: No water has been dive1ted under this permit for beneficial use as of the 
date ofthis application extension. 

6) Provide an estimate of the population served under this permit and a description 
of the methodology(ies) used to make this estimate: None so far. 

7) Provide a description of the financial expenditures made toward completion of the 
water development under this permit: $1,073 in construction materials and labor. 
Much more in planning and legal fees. 

8) Provide an estimate of the cost necessary to complete the water development: 

$400,000 estimated remaining costs 

9) List and descnbe all events that delayed completion of the water development or 
application of water to fu11 beneficial use, including other governmental 
requirements (if any), relating to the project that have significantly delayed 
completion of construction or perfection of the right: 

Forest Service approvals have been a delaying factor as several construction 
projects must be approved and permitted in order to complete application of the 
water. 

10)-A. Provide an estimated demand projection and a desetiption of the 
methodology(ies) used for the subject water right permit, considering the other 
water rights and contracts held by the municipal or quasi-mun icipal water use 
permit holder, and a date by which the water development is anticipated to be 
completed and water put to full beneficial use: 

See Exhibit #4 

1 O) - B Extension requests for greater than 50 years much include documentation that the 
demand projection is consistent with the amount and types of lands and uses proposed to 
be served by the permit holder: NIA 

11) Provide a summary of future plan and schedule to complete construction and/or 
perfect the water right: Design, apply to Forest Service for approval, construct facilities 
and put water to beneficial use by 2017. 



12) Justify the time requested to complete the project and/or apply tbe water to full 
beneficial use: USFS, NEPA process and development of projects is a lengthy, 
complicated, and time consuming process. The ski area master plan identifies the desired 
future conditions. Each project under the master plan requires site specific NEPA and 
decisions for construction. 

13) Provide any other information you wish the Department to consider while evaluating 
the extension oftime application: We have invested hundreds of thousands of dollars in 
planning and legal fees in these water rights. Events beyond our control have slowed the 
process of application of the water. This water is necessary for our planned resort. 

Signature: 

Date: 
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INSTALLATION AND ACCESS AGREEMENT 
.... ·i~CelVEo 

MAR 1 7 20175 
WATERREso 

This agreement is made this 7-lL... day of ~~~M cfRCESDEPT ~ z ~--- ~ . RE<aoN 
r:,~, between · Mount Hood Railroad Co., Inc., an Oregon 
Corporation, hereinafter called "Railroad," and Mt. Hood Meadows 
(in cooperation with Oregon Water Resources Dept. and ODFW), 
hereinafter called "Licensee. 11 

1. Grant of License. 
Railroad hereby gives Licensee permission to construct, 

maintain, operate, and monitor a water gauging s ystem on or 
across a portion of the right-of-way of Railroad. The water 
gauging system and associated monitoring devices, in relation to 
said right-of- way and trackage, is located at or near milepost 
16 . 60, in Hood River County, Oregon, as shown on Exhibit 11A11 

attached hereto, and hereby incorporated in by reference on the 
terms and conditions set forth herein . Said water gauging system 
is hereafter referred to as "System. " 

2. License Fee. 
Licensee agrees to pay Railroad for this 

fee of $300.00 upon the execution of this 
applies only to new installation agreements. 

3. conditions, 

license, a one-time 
agreement. This 

. The foregoing grant is 
observance and performance 
conditions and agreements. 

made expressly subject to the 
by Licensee of all the following 

a. System shall be used for the sole purpose of gauging and 
recording water flow at that location of the East Fork of the 
Hood River. 

b. System shall be constructed, maintained, and operated in 
accordance with any standards required by Railroad and in 
accordance with all applicable laws. 

c. Soil or rock disturbed or structures utilized in any 
such construction, maintenan~e, or operation shall be returned to 
their pre-construction condition following installation . Under 
no condition shall structures · be damaged, weakened, or 
undermined . 

d . All work performed by · Licensee or its agents on the 
property shall be done tinder the supervision of and to the 
satisfaction of Railroad . 

e. Before beginning any work on the property, Licensee 
shall submit work plans to Railroad and shall not proceed until 
these plans have been approved by Railroad. Railroad may, at its 
discretion, provide materials, personnel, or equipment ·as it 
deems necessary for safety reasons during any work by Licensee. 
The cost of such items provided by Railroad shall be paid by 
Licensee. The cost ·of such items provided by Railroad shall be 
paid to Railroad by Licensee within 30 days . after billing. 
Actual costs shall be marked up 10% for overhead not capable of 

1 



ii~CEIVED 
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. f • After work pl ans have been approved, License~AjPc:~1)lJfg;E~~ PT 
Railroad 48 hours advance notice of commencement of any 9!W{:3RN 
except in an emergency when reasonable notice shall be given a~ 
the circumstances allow. 

g. Licensee shall take all reasonable precautions to insure · 
that radiant transmissions from System do not interfere with 
Railroad own use of Cellular and/or radio transmissions, or 
electrified rail circuitry. 

4 . Access. 
a. Access for installation, maintenance, and monitoring 

shall be allowed only to authorized and .instructed personnel. 
b. All access must be made from the north side of the r iver. At 
no time will personnel access the site by way of crossing the 
railroad bridge. 

c . All tools, equipment, vehicles, etc . will be kept a 
cautious distance from tracks and trains. Under no circumstance 
may equipment, tools, vehicles, or personnel be left on or in 
between rails . 

5. Duration and Termination. 
This agreement shall take effect upon the date first herein 

written, and shall continue in force and effect until December 
31, 2009, automatically renew for~ additional ten year term~~ ~ 
unless terminated prior to the .end of the current agreement 
period. Written notice of termination may be given by either 
party to the other within 30 days prior to the intended 
termination date. Railroad may terminate this agreement for 
cause by ·giving Licensee 24 hours written notice . Failure to 
correct any violations of the terms of this agreement · wi t hin 10 
days after written notice from Railroad specifying the violation 
shall be cause for termination unless the violation affects the 
safety of Railroad's operations; in which case no notice to 
correct need be given . 

Upon termination, Licensee shall. at its sole cost and 
expense, remove System within 30 days unless Railroad gives 
Licensee written notice that Railroad will remove System prior to 
approving Licensee's work pl ans . for the removal work. If 
Railroad elects to remove System of its own accord, the costs 
shal l be billed to Licensee and are payable within 30 days after 
biI°ling. Termination shall not impair any right of action for 
damages or otherwise. 

Termination shall not relieve, release, or discharge 
Licensee from any debt, duty, or obligation which shall have 
attache·d or accrued prior to such termination , Termination by 
either party shall not entitle_ Licensee to the refund of all or 
any part of fees and considerations paid in advance, nor shall it 
.entitle Licensee to reimbursement of any action taken or expense 
incurred pursu·ant to this agreement. 

2 
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6 • Re 1 0 Cati on I WATER RESOURCES ocpr 
I f t d b SALEM ORl=GON ... 

reques e Y Railroad, due to its operational neeas, 
Licensee shall move System to such location as designated by 
Railroad. Such a relocation would be the sole cost and expense 
of Licensee . 

7. Restohation of Property. 
At the conclusion of any 

to include the removal of 
Railroad ' s property · to good and 

work performed under 
System, Licensee 
usable condition. 

8 . Superior Interests. 

this license, 
shall restore 

This license is subject to Railroad's right to op~rate, 
construct, and maintain its railroad and related facilities on 
the property without liability to Licensee or any other party. 
No rights are given hereunder to interfere in any way with 
Railroad's operations or the safety of those operations. This 
license is also subject to all existing encumbrances on the 
property, Railroad's right to renew any such agreements, and is 
given without covenant of quiet enjoyment . · 

9. Assignment. 
Lic~nsee may not_ assign this agreement in whole or in part 

without the written consent of Railroad. This agreement shall be 
binding upon and inure to the benefit of the parties hereto and 
their respective successors and assigns . 

10. Claims , Liens, and Taxes. 
Licensee shall not allow any claim or lien to attach to the 

property which may be superior to the rights of Railroad. 
Licensee shal l pay, when due, any taxes or assessments levied on 
account of System; whether such charges are separately made to 
Licensee or included with Railroad's tax bill. 

11 . Indemnification and Insurance, 
Licensee shall inqemnify and hold Railroad harmless from any 

and all claims of any kind arising out of this agreement and 
Licensee's exercise of the rights given hereunder . Licensee 
hereby releases Railroad from any liability for damages to the 
System from any cause. Licensee shall at all times maintain in 
effect public liability insurance in a form · satisfactory to 
Railroad and in an amount of at least $1,000,000.00 for in j ury or 
death to one or more persons and/or property damage . Railroad 
shall be named as an additional insured on this policy. Railroad 
shal 1 be given evidence satisfact.ory to Railroad of the policy 
number, company, and effective dates of the insurance at the time 
of execution of this agreement and at least annually thereafter. 
Railroad may reduce the liability insurance limit at the 
discretion of Railroad. Unless waived by Railroad, any persons 
or companies performing any work on the property for Licensee 
shal l be subject to the same insurance requirements. 

3 
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12. Waiver , 
The waiver of the 

by either party shall 
enforce that provision 
agreement. 

breach of any provision of this agreement 
not affect that party ' s right to later 

or to enforce any other provision of the 

13 . Attorney Fees. 
In any litigation arising out of this agreement, the 

prevailing party shall be entitled to recover its reasonable 
attorney fees and costs of litigation from the loser . Including 
reasonable fees of experts, depositions, and so on, as set by the 
court. 

Executed on the date first herein written . 

Mount Hood Rai lroad, Co. , Inc. 

By: ~j',~ 
Title: t9,P rn~, 

: iAR ! 7 2005 
WATER RESOURCES DEPT 

f,Al.rM, OREGON 

4 



·l : 

£;(Afl rs I~ S 
PAGE 3 
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NW 1/4 SW 1/4 
SW 1/4 SW 1/4 

SE 1/4 
SECTION 10 

'"it-Ci:n;~ 
ALL 

. 
SECTION 11 MAR J 7 20iJ5 

NE 1/4 NW 1/4 WATER RESOURCtS 

NW 1/4 NW 1 / 4 
SALEM, 0AEGO~EPT 

SW 1/4 NW 1/4 
SECTION 14 

NE 1/4 NE 1/4 
SE 1/4 NE 1/4 

SECTION 15 

NE 1/4 NE 1/4 
NW 1/4 NB 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 16 
TOWNSHIP 3 SOUTH, RANGE 9 EAST, · W.M. 

SPECIAL CONDITIONS 
Sl The use of water a l l owed herein may be made only at times when 
suffici•ent water is available to satisfy all prior rights, including 
rights for maintaining instream flows. The use of water under this 
permit shall not have priority over instream water right Certificate 
68457 (whic h superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to .this permit . 

S2 A maximum of 0 . 055 cfs may be used under this permit f or erosion 
control. 

S3 The perrnittee shall comply with all applicable DEQ and EQC statutes, 
rules, policies and permits in t h e u se of water under t h is permi t. If 
the permittee' s waste water discharge permit issued by the DEQ is 
amended or r evoked, the Department may review and modify thi s pe rmit to 
reflect changes in the DEQ permit. No changes s hal l be required in this 
water r i ght p ermit unless consistent with the findings, conclusions and 
opinion granting this permit. 

Application S - 69976 Water Re'sourcea Department PERMIT 53637 
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S4 Consistent with DEQ permit requirements and sui1\:fd6 q_r:g:~ approval, 
monitoring and regulation, the permittee shall operate the sewage 
treatment plant at Mt. Hood Meadows ski facility to provide more 
continuous effluent releases and reduce the effect of batch processing. 

S5 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall continue to operate the 
sewage treatment plant so as to maintain a minimum 90% return of waters 
used in the facilities which are tied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to 
measure effluent discharge from the waste water treatment plant, shall 
retain the records for not leas than two years, and shall make such 
records available to the watermaster on request in a format adequate to 
address compliance with applicable conditions of this permit. 

S6 The permittee shall obtain any necessary authorization, easement or 
special use permit and shall, under the supervision of the watermaster, 
purchase, install, operate and maintain to the watermaster' s 
satisfaction, a recording device or devices at location (s) to be 
determined by the Department in consultation with the permittee and ODFW 
that enables measurement of and regulation to protect the instream water 
right on the East Fork Hood River. The installation shall be completed 
prior to use of water under this permit. The device or devices shall be 
operated from June 1 through October 31, unless the watermaster requests 
earlier or later operation after determining that operation will not 
result in undue risk t9 the facility. The permittee's obligation to pay 
for the operation and maintenance of the device or devices may be 
reduced to the extent of -any contribution the Department may require in 
the future as a condition of any permit junior to this permit. 

S7 This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end . 
Any use which is to be supplied water under this permit shall use the 
best available water-saving devices. 

sa Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device above the first 
diversion on the transmission line as approved by the Director. The 
permittee shall maintain the meter or other approv.ed measuring device in 
good working order. 

Application S-69976 Water Resources Department PERMIT 53637 
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S9 The permittee shall allow the watermaster access to the meter or 
measuring device. If the meter or measuring devi ce is located within a 
private structure, the watermaster shall request access upon reasonable 
notice. 

S10 The Director shall require the permittee to keep and maintai n a 
record of the rate and duty of water used and shall require the 
permittee to report water use on a periodic schedule as established by 
the Director. In addition, the Director may r equire the permittee to 
report at least annually general water use information, the periods of 
water use and the place and nature of use of water under this permit. 
The Director may provide an opportunity for the permittee to submit 
alternative reporting procedures f or review and approval. 

S11 The permittee's municipal water management and conservation plan 
must be approved by the Department prior to permittee's first diversion 
of water under this permit. The permittee shall comply with Commission 
rules found at OAR Ch. 690 Div. 86. 

S12 Any impacts to wetlands providing water-related recreational 
opportunities or flows to water- dependent resources which result from 
the use of water as herei n allowed shall be avoided or mitigated 
pursuant to the terms o f the FEIS, ROD and special us e permit issued by 
the USFS. 

STANDARD CONDITIONS 
The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer . 

Failure to comply with any of the provisions of this permit may result 
in action i n cluding , but not limited to, restrictions on the use, c ivil 
penalties, or cancellation of the permit . 

By law, the land use associate:d with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The Commission finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
int erest. 

This pe rmit is issued to c orre ctly de s c r i be t h e n ame of the permittee, 
the prio rity date, and the amount s t ored water tha t i s a l l owed. Permit 

Appl ication S-69976 Water Resources Depar tment PERMI T 53637 
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53259, dated April 14, 1998 is superseded by thi s instrument and is of 
no further force or effect. 

~ Actual construction work shall begin within one year from ~ermit 
l1/ issuance. Complete application of water to the use shall be made on or 

before October 1, 2004. Within one year after complete application of 

@ water to the proposed use, the permittee shall submit a claim of 
beneficial use, which includes a map and report, prepared by a Certified 
Water Rights Examiner (CWRE). 

, 1999 

esources Department 

Application S -69976 
Basin 4 

Wa ter Resources Department 
Volume 1 EAST FK HOOD R MISC 

PERMIT 53637 
District 3 
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Water Resources Department 
MUNICIPAL WATER USES AND PROIECTED NEWS FORM 

V hECEIVED ' 
1. POPULATION AND GROWTH: 

Current Year: 2017 
20 0'2.. 2010 ~ 

Population: 11..,300 I '2l , i1lo t-7 I LJ-S,:,j 

Growth Rate: 5" .5 a/o 5.5 °/0 s.s~/., 

2. EXISTING WATER RIGHTS AND PERMITS; 

Ground Water 

Permit N umber Description 

j33i5 Ci . (V\(A IV\ ~c\\ 

Surface Water 
Permit Number Description 

~803 1 s Su-vrh ~PhYt\ f p 
3 3 OlS I s >M h spnv<" en 
~ 3~31 s c;~ ' ..J 

spnV)t?) QM 
I -

Pending Applications 

Application Number Description 

& \ ~4ol .S N()vJ\>AA.i ,,_,. o.. 

~ 2~ 185" S µcw,""" "' k·, ,.,.~ 
j 

MAR l 7 2085. 
w~~E7 R~f~U!!CEs DEP 

2030 2040 2050 

Amount Priority Date 

a.no c oc;/2~/q I 

Amount Priority Date 

0 .. 010 C, b '1.j 04 } 7".) 

o. '2.I o c.,. 0✓04 /13 
0,"1.1 0 G o(p/2~/sc, 

Amount Priority Date 

g) G-Pm 3/7/r,,~ 
\.\ C.-F5 

✓ 

3 / ;1)(j ~ 



-------- -- - --- --

YlECEIVED 
3. EXISTING AND FUTURE WATER USE; l1iAR ! 7 2005 

WATER RESOURCES DEPT 
~ 

Current Year: 

~ 20 o'L 2010 2030 2040 2050 
Current Peak 0~ J.. L vT'S 0.34-Demand: o. 44 

Current Water 
Use: 

Peak Day 
J l ,-2-5 11 _1.5 11. 2 ~ Demand: 

(gallons/capita/day) 

Peak Daily 
Demand: o,og\ 0.12--+ o.1~t (million gallons/day) 

Average Daily 
Demand: I 5. 15. IS. 

(gallons/capita/day) 

Average Summer 
Demand: r"J._60 150 1-t;o 

allons/ca ita/da ) 

4. EXPLANATION FOR PROIECTED GROWTH RATE; 

A C O W\ b l fJ o::k-t ~ ,J D ~ \ ,-JC. ti' c:?. C... S. R~ 

5. EXPLANATION FOR EXTENSION TIME PERIOD: 

:f?erw--~-\~< ..... -b ,eroc~&.S .d e\°''o...':, c a. v ~ d e\c,.~..s , ,-.J 

(Form last updated December 6, 2001) 



Meadows Utilities LLC 
EXIS1TNG WATER RIGHTS AND PERMITS: 

Ground Water 

Application /Permit Certificate Source 

Number Number 

G-12550/G-13388 Well 

Surface Water 

Application /Permit Certificate Source 

Number Number 

S-50037 /S-38081 48445 Unnamed Spring 

S-69976/S-54637 2 Unnamed Springs and 

2 Unnamed Reservoirs 

R-71657/R-12758 2Unnarned Springs and 

2 Unnamed Reservoirs 

Use 

Quasi-Municipal 

Use 

for ski facility and 

fire suppression 

Quasi-Municipal 

Quasi-Municipal 

Priority Authorized Max Amount •Use Limitations/notes 

Date Amount of of Beneficial 

Water Water Use 

May23,1 991 0.11cfs 0 Construction started but not completed 

as of 02128/05 Period of use Auo 1- Oct 31 

Priority Authorized Max Amount •use Limitations/notes 

Date Amount of of Beneficial 

Water Water Use 

Feb 9,1973 0.22cfs 0.22cfs Certified year-round use 

June 29, 1989 0.27cfs 0 2nd spring has not been developed yet 

as of 02128/05 Period of use Nov 1 - July 31 

Construction started but not comoleted 

June 5, 1991 2.48AF 0 Construction started but no water 

as of 02128/05 stored yet 
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CAMPBEl!..L SCIENiTIFIC, INC. 

~-
815 W 1800 N ., ~ol1,an Utah 84321-1784 

PHONE (435) 753~2542 • Fax (435) 750-9540 
\ -. Fed. t.D. #87-6305157 • DUNS: 06-798•0730 

7646 

( ACCOUNTS PAYABLE 
MT HOOD MEADOWS SKI AREA 
ATTN GENEVIEVE SCHOLL 
PO BOX 470 

\._ MOUNT HOOD OR 97041 

INVOICE 

SHIP TO: 

92751 
* PAGE 1 * 

C
DATE

31 
'\ 

_ Dec 98 I 

( GENEVIEVE SCHOLL 
MT HOOD MEADOWS SKI AREA 
HWY 35 
MOUNT HOOD OR 97041 

YOUR ORDER NO. 0 R ORDER NO. DATE SHIPP D VIA 
30 Jan 

FOB INT 
DUE DATE: 

ERMS 

57072 78039 
QTY. ORD. QTY.SHP'Q 

Lo an Utah NET 30 DAYS 
DESCRIPTION 

1 1 COM200 9600 BAUD PHONE MODEM 

Sub-total 
Freight 

* T O T A L * 

PRICE 

375.00 

PER 

THIS C MPLETE 
1 PARC L(S) I 

YOUR ORDER 
SHIPMENT/SHORTAGE MUST BE REPORTED WITHIN 7 DAYS 

' 

P. O. APPR. 
COST CODE AMOUNT l 

C -· --.i ·4tt_ · ____ 

1( 
-,r• I- • -· ... 

By acceptance of the above described property, goods and equipment (collateral), tho purchaser grants Campbell Solontlllc, Inc. 
(CSI) a securlly Interest, until payment In lull, In the collateral above described, continuing If tho collotoral becomos a por1 of a whole, 
product or mass, together with all proceeds and/or products, and upon I allure to pay as agreed, CSI shall havo oll rights ond remod/os 
of a secured party under appllcabla state statutes. 

Buyer will be charged a finance fee or 1 ½ % {18% annual Interest) per month of ony omount post duo unlll po/d, 
Buyer will also be charged reasonable attorney's lees should colloctlon by suit bo roqulrod. 

nR~IN.61 

AMOUNT 

375 .00 

375.00 
3.73 

378.73 



PURCHASE ORDER 
- ,· . POST OFFICE BOX 470 DATE NUMBER .. 

·7 ~,1T. 1-fOOD, OREGON 970,:ti-0_,470 

1 ;i./t.1 /9g 57072 ,,ti · AREA CODE 503-337-2;i2:t' f-i~CE~V!:L (J_ FAX 503-337-22(' ' , 
PURC HASE ORDER N UMBER MUST ~e be,/ I --.Jc,,,'~ IA.. f,' ~ '- ~1AR 1 7 20;)5 A PPEAR ON ALL PACKAGES, DOCU-

NAME ~ / ~ U /)J. /80DN MENTS, AND CORRESPONDENCE. 
WATER AESUURCE:~ 01 

lF.ERMS: 

ADORE~ a,,__ I 
u_-r ~t./3.:l-[ SALEM, OREGON 

/ \ CITY STATE ZIP { <-1-~S )~t) .::;.::;q.. 3 
DATE REQUIRED SHIP TO DEPARTMENT FREIGHT VIA (' VENO;i:~~ CT 'Lav~ 

fhrN 
PREPAID COLLECT C.0.0. u.P.:> 

Q.- v7i;~r N?s ~ ~;)J c./~--
R EASON F O R PU RCHASE - / 

t)J ,,_ re If?_ ltl-er'-f IL tf a k loqqe.r ~ /A,)tf. le,,- r / q/4.:I~ 
J QTY. QT Y. '-DNIT ACCOUNT PA..RT NO. DESCRIPTION 

ORD'D. RECV' O. PRICE $TOTAL 
NO. 

J1. orl~M- !-'or CR...10 I ,.,~<::, 0-0 
:-) .- 31-5 !c)~ 9dV0, 6cD 

2 (' ,,,,om a_ oo I - I 
I 

3 I 
I 
I 

4 I 
I 
I 

5 I . 
I 
I 

6 I 
I 
I 

7 I 
I 
I 

8 I 
I 
I 

9 
I 

l 
0 I 

I 
• I 

I 
I 
I 

2 
I 

! 
3 

I 
I 
I 

4 
' I 

I 
I 

5 
I 
I 
I 

6 
I 

! 
NET TOTAL 3--:/-~ ! 0-0 

ACCOUNTS PAYABLE COPY 

~/-vf~_ I}::........._. /J n _~/ :l//;o;' r /E /,. ~ 
~ ~ ~ r2(, ~rfs( 
DIRECTOR APPROVAL DAiE 

ORIGINAL 



Lisa Juul, 08:55 AM 2/24/05, Re: Surface water right Page 1 of 2 

X-Sender: juullj@mailhub.wrd.state.or.us 
X-Mailer: QUALCOMM Windows Eudora Version 6.1.2.0 I -1 le-.:tlc:- S _ (s; Cf°/':{ I 
Date: Thu, 24 Feb 2005 08:55:23 -0800 ,\ '-P 
To: "Dave Riley" <driley@skihood.com> 
From: Lisa Juul <Lisa.J.JUUL@wrd.state.or.us> 
Subject: Re: Surface water right 
Cc: Lisa.J.JUUL@wrd.state.or.us 
X-Security: MIME headers sanitized on kettle.wrd.state.or.us 

See http://www.impsec.org/email-tools/sanitizer-intro. html 
for details. $Revision: 1.139 $Date: 2003-09-07 10:14:23-07 

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on 
kettle. wrd .state.or. us 

X-Spam-Status: No, hits=0.6 required=5.0 tests=HTML 20 30,HTML FONTCOLOR BLUE, 
HTML_MESSAGE autolearn=no version=2.63 - - - -

X-Spam-Level: 

Hello Dave, 

The Department hereby grants your request to have additional time through March 31, 2005, to submit an 
Application for Extension of Time for Permit #S-53637 (Appl #S-69976). 

A copy of this e-mail will be placed in the permit file record and the Department's tracking database will be 
updated accordingly. 

Thank you, 
Lisa 

At 03:56 PM 2/23/05, you wrote: 
--> 

Lisa, 

As per our telephone conversation today, by this email I am requesting additional time to file an Application for Extension of 
lime on File #S-69976, Permit 53637. 

I should be able to get the forms in to you by March 31, 2005. Please le me know if this is acceptable by replying to this email. 
Thank you. 

Dave Riley 

Meadows Utilities LLC 

President 

Lisa J. Juul 

Printed for Lisa Juul <Lisa.J.JUUL@wrd.state.or.us> 2/24/05 
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Facility 

Main Well 

POD-ID 47109 

October- 2003 

November - 2003 

December - 2003 

January - 2004 

February -2004 

March -2004 

April - 2004 

May e 2004 

June -2004 

JuJy -2004 

Oregon Water Resources Department 
October 2003 through September 2004 

Annual Water Use - Monthly Quantities Form 

South Spring 

51513 51514 

568,127 

307,624 

777,024 

1,004,290 

653 805 

610,110 

477,245 

383,525 

346,190 

338,990 

USER-ID 28857 

2004 
51515 51516 

, .. 
•'" 

August -2004 299,650 : 

September - 2004 286,050 
-

TOTAL* G 0 6,252,630 0 0 0 

* Describe the units of measure es G (gallons), KG (thousand gallon&), MG (million gallons), CF (cubic feet), MCF (million cubic feel), or AP (acre-feet) 

Describe method of measuring lhe water used: _M_e_t_er _________ . If use is irrigation, total number acres irrigated __ 

J ~e~rt'fy this~ is true and accumte to the b"'t of my knowledge. 

---~ Vice Presldant Meadows Ulltlties LLC 
A Signe.ture Tille Reporting Entity· 

1-12-2005 
Dato 

SfCJJc.., Jc..__r: l c., 
Name • Please Print 

Please complete and mail to: Waler Resources Depnrlmcnt; Water Use Reporting Program; 
725 Sumrnor Street NE; Suite A, Salera., OR 97301-1271, or Fax 503-986-0902. 



JOB TRANSACTION DETAIL REPORT 
MT HOOD MEADOWS. OREG., LTD. 

JOB NUMBER: 9846 - 000 Wntcr Storage Reservoir 

COST CODE/ TYPE 
TRANS DATE 

030 

F 
01/20/99 

M 
01/20/99 

SRC 

AP 

AP 

JOB TYPE: 905 MEADOWS UTILITY 
JOB STATUS: X CLOSED JOB 

CONTRACT NO: 
% COMPLETE: .00% 

REFERENCE/POSTING REMARKS 

CONSTRUCTION 

Freight 
00CAMP20 92751 

Material 
00CAMP20 927S1 

CUSTOMER NO: 00 · 0000000 S\VP EXPENSE 
BILL METHOD: T TIME & MA TR ESTIMATOR. 
STATUS DATE: 06/30/00 MANAGER: SW 
CONTR DA TE: 09125/98 REV CONTRACT; 

REPORTED DATE: REV. ESTIMATE; 

BILLED? UNIT COST UNITS 

N 

N 

COST CODE 030 TOT AL; 

j 
\ 

Svstem Date: 03/14/05 I 1·22 om 
Aoollcalloo Date 03/14/05 

JOB 9846-000 TOTAL: 

REPORT TOTAL: 

/ 

.00 
G.084.00 

DOLLARS 

3.73 

37S.OO 

378.73 

378.73 

378,73 

START DATE 
COMPLDATE: 

CALC~~CMP. 

REVISED 
ESTIMATE 

.00 

6,084.00 

6,084.00 

6,084.00 

6,084.00 

~~OF 
ESTMT 

.0% 

6 2~• 

6.2% 

6.2% 

6.2~-
--

Paae: 1 

User: EKM I Eric Martlnusen 
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Facility ~ '::> .:, .• ~ ... s,. -. ~ 
POD-1D 83> 5,s· ,3 

October - 1999 ¼~.•170 

November - 1999 7b1 5 ·,:_,, I 

December - 1999 7 I tJ z -=,· I 

January - 2000 ';3' 1 (. ( -~ '/ 
, 

February - 2000 71{~ (µ7.5 ., 
March - 2000 ·7c) ·s OC>L 

April - 2000 '5'/ 0 l / 2 ..> 

May - 2000 '517 , !Pt~· 

June - 2000 ? 1~, 2 7~' 
, 

July - 2000 7. )7 I { I 

August - 2000 z ,./3 '"icti 

September - 2000 7._3 l/ (.:, e,•0 

TOTAL* G=-tb ,> ~ 3 72 , YYl 

=-'I ,.1 :1 //_10-1 ~ r- I l ":0 7 /f..r -~ J -; ; l I 

USER-1D Z88 .S I 
Oregon Water Resources Department 

October 1999 through September 2000 
Annual Water Use - Monthly Quantities Form 

iJ'.. 1.., S,r. '~ /-1 ., . " e,./ .. , I 
..,, 
14. ::,. 

:..·1~-✓ <1 '{ 7 1.;.J~ 5 · I .S t s· 
0 (.) c.' 

\ j 

\ 

I 
1 iECEB\ ED 

MAR 2 2 , '001 

'{Y~ I 7-tl_ ,rt~~U~B 'ES O~Pr 
""',. ·--···· - ••1 IUUJ'd .. 

I 
0 b cJ 

* Describe the units of measure as G (gallons), KG (thousand gallons). MG (mill ion gallons), CF (cubic feet), MCF (million cubic feet). or AF (ncre-fcet) 

·~.-: ~ 

_s· I .5· I "' 

(} 

CJ 

Describe method of measuring the water used: __ 3_'_' _l_"-_r_"' __ ' '--'"''"'"''",..., ........(.aM=(-.::i¥P-<-L-· If use is irrigation, total number acres irrigated __ (_') __ _ 

I c~ ~fy~ thl: nformation is true and accurate to the best of my knowledge. 

~ 1-...A .fu.c<Aor of p/,'Jtl) a (P.~S f!lle.-,Jov.l.> u ·1/l, /.,v1.) llL 
:::> Signature Tit1e 1 '::'R+-cp_o_rt':""-in"""'g--:E:-n-,,t i-ty--.:::._ ____ ..=..:::._ __ Date 

Name - Please Print 
Please complete and mail to: Water Resources Department; Water Use Reporting Program; 
158 I 2'h Street NE; Salem, OR 97310-02 1 O 



PRCf>05£D MINIMJM PEREt>M:AL SJPE:PWLOWS 
1-()0D BASIN 

ff>A..lr.ATION EXA..ANATION 
In 1983, the Oregon Legislature passed S8 225. The law required the 
Departments of Fish and Wildlife and Environnental Quality to jointly submit 
an application for establishnent of minimun peremial streamflows at up to 75 
priority points on O;regon streams. Under the law, the Water Policy Review 
Board may adq:,t, reject or chaNJe the amount of flo·"' requested. Charges in 
flows ,rust be based on streamflow levels that are more appropriate for 
maintainirg aquatic life or minimizirg pollution. A flow may be rejected only 
i f the Board f ioos that the purposes of the minimum flow are of lesser 
inportan:e than other .uses. 

The application coverir-YJ streams in 13 basins was subnitted to the Water 
Policy Review Board on November 3, 1983. The Board must make its final 
detennination on each requested flow before Jaruary 1, 1986. The min.iroun 
streamflows, if adq:>ted, will affect only water rights with priority dates 
after November 3, 1983. 

In response to SB 225, an initial series of public meetirgs was held to gather 
infoDT1ation on water needs, problems and conditions in each area as well as to 
receive ccxrroents on each of the streamflow requests. Information and ccxrrnents 
for the Hood River Basin minimum flow requests were analyzed in developing the 
proposed action described in this report . A public hearirg on the proposed 
minimum flows will be held on November 29, 1984, in Hood River, Oregon. 



HOOD RIVER SUBBASIN 

Minimum Streamflow Locations 
the Departments of Fish and Wildlife ard Environnental Quality requested 
minimum streamflows on four streams in the Hood River subbasin. Minimum 
streamflows requested in the Hood River subbasin are on the Hood River East 
and Middle Forks Hood River, and Neal Creek (Figure 1). ' 

MINit,0,1 STREMLOW REQUEST 

t-ood River Mainstem: from Powerdale Dam to Mouth 
Oct-Nov Dec- Jan Feb-Apr May-Jun 

100 170 270 170 

Neal Creek: 
Oct-1'-bv 

20 

at Mouth 
Dec-Mar 

13 
Apr-Jun 

20 

East Fork Hood River : at Mouth 
Oct-Dec Jan-Mar 

150 100 

Middle Fork Hood River: at Mouth 
Oct-Nov Dec-Mar. 

150 100 

Apr- Jun 
150 

Apr-Jun 
150 

Jul- Aug 
13 

Jul 
130 

Sep 
5 

Aug-Sep 
100 

Jul-Sep 
100 

Jul-Sep 
100 

The requested flows are for both anadromous fish and resident trout 
production, and to support a catchable trout fishery on both Neal Creek and 
East Fork Hood River. 

Basin Location/Description 
the Hood River is located in Hood River county. The subbasin is bordered on 
the north by the Coluroia River, on the east and south by Wasco County and on 
the west by the Cascade Mountain Rarge. The Hood River originates on the 
eastern slopes of Mt. I-bod, the predaninant land feature in the basin. The 
basin is somewhat rectargular in shape measurin.;J about 50 miles from east to 
west, and 30 miles from north to south. 

Climate/Topography 
The AoodRi ver subbasin is inrluerced by the Cascade Range and is in a 
transitional zone between the predcminating influerces of maritime air 
characteristic of western Oregon and the much drier continental climate of 
eastern Oregon. 

Annual precipitation varies with elevation from 130 irches alorg the crest of 
the cascade Rarge to less than 10 inches along the eastern boundary of the 
subbasin. The growirg season varies from 217 days at Cascade Locks decreasin.;J 
to 146 days in the lower valleys. In the Hood River Valley cool surmer 
temperatures somewhat limit the species of crops that can be grown, but the 
climate is excellent for apple and pear production with good air 
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circulation and favorable temperature durirg the growing season. Snowfall is 
light at the lower elevations but heavy in the hill and mountain areas. 

Lard Ownership 
Hood River subbasin contains 482 square miles or 91% of Hood River county . 
The mountainous terrain of the watershed is under public ownership while the 
valley is primarily under private ownership . 

The federal goverrrnent owns. 64% of the land in the county which is managed in 
the Mt . Hood National Forest . The county owns 9% of the lard, while the state 
and the local goverrvnent s own less than ll. Private land holdings account for 
26% of the land primarily located in the Hood River valley. 

Land Use 
Much of the land in the Hood River subbasin is either in forest or orchard 
production. Agricultural production is the main industry, but food 
processirg, lunberirg and recreation are al so important . 

In Hood River County 33% of the private land base, 45 sQJare miles, is zoned 
for exclusive farm use. About 87% of the EFU lands are in orchards ,12% in 
hay and forage and 2% in smal l fruits, berries and vegetables. 

There are nunerous farms in the valley with the majority between 1 and 40 
acres in size. Cropland and the number of farms have decreased because of 
rural- residential development and land costs. 

There are approximately 66 sq..,are miles of forest land in private holdings. 
Forest land accounts for 88% of the county. Forests in Hood River are managed 
for tree harvest and recreational uses such as skiing, camping , wilderness and 
huntirg . A variety of campsites as well as winter and surrmer sports 
opportunities are offered on National Forest Service lands . The Mt. Hood 
Wilderness is located on the northern slopes of Mt. Hood. 

The city of Hood River is the only city i n the subbasin. The popul ation is 
4370 and is expected to increase to 71880 by the year 2000. Growth will come 
from a variety of factors including agriculture, timber and proximity to the 
Colunbia River and the city' s importance as a port . 

The Canprehensive Plan for Hood River County has not been adopted. The city 
plan has been acknowledged for all but 2 small lard areas. 

FUTURE LAND USE 
Rood River County expects that present lard use patterns will not charge 
significantly over the next 20 years. The county has adopted exclusive fann 
use zonirg to protect farms from further ercroactment by other land uses. 
Agriculture and forestry will continue to provide most of the jobs and 
ircome. Recreation in Hood River County is already diverse and should 
increase as continued .improvements are made in the winter sports area. In 
order to improve the aquatic environnent, the Department of Fish and Wildlife 
is developing bank and stream restoration projects. 
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WATER 
H~drolo!ic Characteristics 
S reamf ow patterns in the Hood River drainage are characterized by fairly 
high flows from December through May. Peak flows generally occur during 
December or January due to large amounts of precipitation. Spring flows 
remain high because of melting snow on Mt. Hood. SUIT'l1ler flows consist 
primarily of glacial melt from Mt. Hood and discharge from ground water. 
Middle Fork, East For~ and Hood River all have similar runoff characteristics. 

Neal Creek, with a lower elevation watershed, is dependent on rainfall instead 
of snowmelt or glacial melt. High winter flows and low surmer flows generally 
occur. 

Extensive streamflow records are available for Hood River at Tucker Bridge, 
Hood River near Powerdale, and West Fork.Hood River near Dee. There are also 
nunerous gages which measure some of the irrigation di versions for Middle 
Fork, Mt. Hood, Farmers, Dee, and East Fork Irrigation Districts . Data is 
available from 1966-1982 for flows at Tucker Bridge, 1913-1964 for flows at 
Powerdale, and 1933-1982 for the West Fork near Dee. The flows at Tucker 
Bridge are representative of the flows at Powerdale sirce there are no 
diversions and only limited inflow between the two points. Neal Creek is the 
largest tribuary to Hood River between Tucker Bridge and Powerdale. 

To determine runoff from ungaged areas, amual yields for West Fork and Hood 
River were adjusted for gaged diversions. The data indicate that 50% of the 
runoff at Tucker Bridge canes from the West Fork. Based on-area and rainfall, 
it was detennined that the East Fork accounts for about 30% of the runoff at 
Tucker Bridge and Middle Fork produces about 15%. Sirce no actual data was 
available, monthly flows in Neal Creek were estimated usirg data from Mosier 
Creek, Dog River and the Hood River. · 

Probability of exceedarce curves, developed from the anrual yields show the 
percentage of years that a particular yield will be equalled or exceeded on 
the respective streams. The curves were used to determine the percentage of 
years that monthly flows on the East Fork, Middle Fork, Hood River and Neal 
Creek would equal or exceed the minimum f lows and consumptive water uses. 

The results of the statistical analaysis along with other water use data are 
sh:>wn in Table 1. 

The main water quality problem in the basin results from excess sediment in 
the streams due to glacial melt. The Middle Fork, East Fork and Hood River 
have sediment problems. Flows in Neal Creek are generally free of sediment . 
East Fork Irrigation District uses Neal Creek as part of its delivery system 
which introduces some sediment to the stream from the waters of the East Fork. 

Due to the availability of surface water, the ground water resource has 
urdergone little develcpment. The Colunbia River Basalt formation underlies 
the entire area and generally produces adequate quantities of water for 
danestic and some irrigation use. The upper and lower Hood Valleys consist of 
alluvium which may produce moderate quantities of water in some locations. 
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ADMINISTRATIVE ANO STATUTORY PROVISIONS 
lhe waters of upper Dog River, a tributary of the East Fork have been 
classified for municipal use only. The city of The Dalles presently 
transports Dog River water to the Mill Creek basin. 

In 1917, the State Engineer withdrew the unappropriated waters of the Hood 
River aAd East Fork Hood River in tre Mt. Hood vicinity for develqiment of the 
Tygh Valley- Wamic Irrigation project and the Fifteermile Creek project. No 
action has been taken on the projects and the oro~r does not preclude issuance 
of water rights on trose streams. 

The Hood Basin program includes three minimum perennial streamflows: 45 cfs 
on the Hood River from Powerdale diversion dam to the mouth; 100 cfs on the 
West Fork Hood River from gage 1185 t o the mouth; and 10 cfs on the Middle 
Fork Hood River at the mouth. The program also limits certain uses of waters 
of natural lakes. Other waters of the basins can be used for all beneficial 
purposes except pollution abatement . 

Water Use 
The fallowing sections describe water uses i n the Hood River Basin. Table 1 
lists water rights on the respective streams. On East Fork, Middle Fork and 
Neal Creek, the consunptive water use is added to the proposed minimun flow to 
detennine the exceedance probability and compared to estimated flows because 
there are no stream gages. For the Hood River, water rights above ard below 
the Tucker Bridge gage are listed to show the percentage of time that the 
minimun flows can be met at Powerdale with or without the 500 cfs that can be 
diverted for power develcpment. 

Irrigation: Most of the irrigation in the Hood River Basin occurs within five 
irrigation districts. Irrigation is the largest consurrptive water use in tre 
basin. Many of the water rights are adjudicated, predating the 1909 water 
laws. 

About 24, 000 to 25,000 acres are irrigated in the Hood River Basin. The main 
irrigated areas and the sources of water are listed below: 

Middle Fork Irrigation District 6,200 acres 

East Fork Irrigation District 

Fanners Irrigation District 

Mt. Hood Irrigation District 

Dee Irrigation District 

9,000 acres 

6,lOD acres 

800 acres 

950 acres 
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tributaries of the Middle and 
East Forks Hood River and 
Laurance Lake 

East Fork Hood River 

Hood River and tributaries of 
West Fork and Hood River 

East Fork Hood River 

West Fork Hood River 



In the Midclle Fork drainage, irrigation rights total about 120 cfs to irrigate 
9,700 acres . That figure includes a 25 cfs right to irrigate 2,000 acres in 
t he Middle Fork Irrigation District which has not yet been ·develq:>ed. 
Laurance Lake, devel oped by the Middle Fork Irrigation District , stores about 
3,600 acre- feet and is used pri marily for i r rigation within the district . 

Water rights in the East Fork basin total 157 cfs· for irrigation of about 
13 ,000 acres. While most irrigated areas are within irrigation districts 
t here are al so nunerous individual users . Most of the land irrigated from the 
East For k lies outsi de the East Fork watersred. The East Fork and Mt. Hood 
Irr igation Districts often divert all of the flow in the East Fork at the 
diversion dam l ocated about six miles upstream from the mouth. Some flow 
generally reappears a few hundred yards downstream of the diversion. · 

In the Neal Creek drainage, water rights for i r rigation total about 7.5 cfs to 
irrigate 570 acres. All irrigation is done by irdividual users along the 
creek and t ributaries. 

Wat er rights for i rrigation from the Hood River above Powerdale total about 
400 cfs covering some 32, 000 acres. The primary user from the main stem Hood 
River is Farmers Irrigation District . 

In estimating water consumption, it was assumed that out of basin diversi ons 
were 100 percent consumptive si nce there would be no return flows. For 
diversions servirg areas within a watersred, crop requirements were used to 
estimate consunption and return fl ows were assuned to reappear in the affected 
stream reach. The primary crops in t he basin are orchards, hay and pasture . 
In most irrigation districts, orchards make up 70 to 80 percent of the 
irrigated crop. The Oregon Engineering Handbook - I r rigation Guide was used 
to estimate crop requirements . 

Stock: There is only a l imited amount of stock use in the basin. The 
adjudication allowed stock use at ·some 23 places, but did not specify an 
a100unt . Water rights for stock use total over o. 3 cfs in the basin above 
Powerdale including 0.15 cfs from the Middle Fork; 0.07 cfs from the East 
Fork; and 0.1 from Neal Creek. All stock use was considered consumptive. 

Other A(ricultural Uses : Water rights for temperature control , and spraying 
ari::l fer ill zing orchards total 117 cf s and 27 cfs , respecti vel y. These uses 
only occur for short durations and frost control often occurs outside the 
irrigation season when flows are high. Because of the short per iod of use and 
the unspecified time periods, consumption was assuned to be negligible. 

Municipal: Water rights for municipal and groLp domestic use total' about 40 
cfs. In addition, the City of The Dalles has an adjudicated right to all of 
the water of Dog River above the city's diversion point . There are several 
water c001panies serving areas in the Hood River vicinity including Crystal 
Springs, Westside- Ice Fountain, and Parkdale Water Companies. 

The City of Hood River diverts a maximum of 12 cfs from Cold Springs on the 
West Fork, which is reflected in the gage records at Tucker Bridge. Crystal 
Springs Water District has rights for about 7 . 2 cfs from the East Fork 
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drainage, but diverts about 3.2 cfs. The 3.2 cfs is used outside the basin, 
ard is considered to be fully consumptive . The Parkdale Water Company has 
righ~s for 1.5 cfs from the East Fork drainage. The Parkdale right is 
considered to be fully consumptive because no better estimate of use was 
availabl e for the urvnetered diversion. 

The City of Hood River has limited surrmertime usage to only household use 
during some periods. This limitation was a result of a leaky s1..pply system 
rather than the water supply. Crystal Springs Water District always limits 
water use to only inhouse needs. 

Domestic: Water rights for domestic use total nearly 4 cfs. Ground water is 
also a source of domestic water in the basin. Domestic use totals 1. 67 cfs 
from East Fork; 0.58 cfs from the . Middle Fork; 0. 02 cfs from Neal Creek; and 
about 1. 7 cfs from Hood River. Domestic use was assumed to be 100 percent 
consurptive durirg the entire year. 

Industrial Use: Water rights . for industrial use and fire protection total 
atx:iut 55 cfs . ~st of the rights are for use i n lumber mills. One large 
right is no l arger used to the extent envisioned, so actual use is believed to 
be much lower than the total rights . It is estimated that about 5 . 7 cfs is 
used for fire protection and aboL~ 28 cfs for other wood products 
applications. About 1 . 3 cfs of the total use is from Neal Creek and 2.5 cfs 
from the Middle Fork. The latter uses are assuned to be consunptive during 
the entire year . The remainder of the use involves diversions from the Hood 
River where consumption is reflected in the gage records. 

Power Devele):ment : There is substantial power development in the basin. The 
largest deve opment is t he PP&L plant near the mouth of the Hood River with 
rights to divert 500 cfs. There are several other hydro projects using 63 cfs 
in the basin and numerous proposed projects. Farmers Irrigation District, 
Middle Fork Irrigation District, the City of Hood River and irdividual 
developers are currently developing or investigatin;;i . additional hydro 
projects. Rights for hydroelectric use total 4. 5 cfs on Middle Fork, 0.3 cfs 
on East Fork, 8.4 cfs on Neal Creek and about 550 cfs for the remairder of the 
basin. Rights for hydraulic rams total 1.1 cfs. These rights are generally 
considered non-consumptive, however, the 500 cfs Pacific Power and Ught right 
is diverted from the river some 4 miles. In 1971, PP&L and fishery agercies 
worked out a pl an wrereby PP&L does not fully exercise its water right to 
insure a minimum flow in the stream from Powerdale to the mouth. 

Recreation: Water rights for recreation total less than 0.5 cfs in the 
basin. The major recreational activities irclude hiking , fishing and skiing. 
There is also some boatirg on the rivers and Laurarce Lake. The East Fork has 
the higrest level of use and ·is annually stocked with thousands of legal sized 
trout. Numerous parks, trails, ard roads provide access to the streams for 
fishing and other activities . The ski areas, Mt . Hood Meadows and Cooper 
Spur, are used primarily during winter . Use for recreation was considered 
consurptive. 
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Wildlife: There is one water right for a wildlife watering pond. In general, 
water supplies appear adequate to meet wildlife requi.rerrents. 

Fish Ufe : The Hood River system contains coho and chinook salmon, steelhead, 
sea-run cutthroat, resident rainbow and Dolly Varden trout, white fish, squaw 
fish and lamprey. The Oregon Department of Fish and Wildlife has had an 
active habitat :restoration program in Hood Basin to construct fish passage 
facilities , -screen diversion intakes, and stock salmon and trout . There are 
water rights for over_ 36 cfs for fish culture and fish passage, in addition to 
the three establi shed mini~un streamflows. 

Coto salmon, steelhead, and resident trout are the primary species in the 
Middle Fork Hood River and tributaries . OOFW estimates that 200 winter 
steelhead and 100 coho enter the stream annually. The present minimum flow of 
10 cfs is not considered sufficient to support aquatic life. A small amount 
of storage in Laurarce Lake is allocated for fish enharcement in Clear Branch 
below the dam. Middle Fork Irrigation District also releases between 3 and 30 
cfs throughout the year to maintain flows in Clear Branch. The Hood River 
National Forest has a grant from BPA to improve habitat on lower Clear Branch 
this year. There i s one water right of D.l cfs for fish propagation on the 
Mi9dle Fork which is considered non-consunptive. 

01:FW estimates that 200 steelhead, 100 coho salmon and 50 sea- run cutthroat 
trout enter the East Fork Hood River each year. The East Fork also suppports 
a resident trout fishery . OOFW stocks 15 , 000 to 20,000 legal size trout 
yearly in the East Fork, primarily above Parkdale. 

Neal Creek st.pports runs of steelhead (100 fish) , .coho (50 fish) , sea-run 
cutthroat (50 fish) as well as resident trout. About 2,000 legal size trout 
are stocked in Neal Creek each year. ODFW maintains a rotary fish screen on 
the East Fork Irrigation District diversion to prevent fish from entering the 
canal. 

The mainstem Hood River provi des a valuable steelhead, salmon and trout 
fishery. The river supports runs of steelhead (5,500 to 5,600 fish) , coho 
(250 to 300 fish), chinook (50 fish) and sea- run cutthroat (100 fish) along 
with resident trout and other non-game species. Rainbow trout and sunmer 
steelhead are planted in the system each year. A fish ladder and screens at 
the Powerdale dam aid fish migration in the Hood River. 

Other Uses: There are no other surface water uses of record in the Hood River 
Basin. 

Issues Problems and Conflicts: At the public meeting, numerous issues were 
raised1 about establishing the proposed minimun flows in the Hood River Basin. 
Some concerns addressed specific streams, however, many were applicable to the 
entire basin. The major issues and comments included: 

* The requested flows are often too high, exceeding present streamflows. 
* The proposed minimum flows were not based on flow data . 

-8--



* 
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* 

* 
* 
* 
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Agriculture is important in the local economy and the proposed flows would 
curtail future develcpment . 
Certain irrigation projects could be jeopardized by the minimum flows . 
Alternate flows at lower levels were proposed for the East Fork, Middle 
Fork and Hood River. 
Middle Fork Hood River is not a major fish stream. 
Fish values are limited by sediment load on East and Middle Forks. 
The proposed flows are necessary for the continued maintenance of six 
species of anadromous salmonids as well as resident trout and other 
non-game species. 
The Hood River anadromous fish runs help support the Indian Tribal 
fisheries guaranteed by treaties. 

The proposed minimum flows, on the main stem Hood River are generally always 
equalled due to the fact that PP&L passes those levels by its diversion 
structure at Powerdale. The minimun flows on the Middle Fork are generally 
exceeded from November through May under existing water use conditions. There 
is a much lower charce of equallirg the minimum flows the remainder of the 
year. 

On the East Fork, the proposed flow levels are equalled or exceeded from 
D:tober through .l.Jne. There is a iwch lower chance of maintaining the 
proposed flow levels July through September. 

It is estimated that the proposed flows for Neal Creek are usually equalled or 
exceeded from November through May ard September. Estimated flows are 
generally less than the proposed flow levels for the remainder of the year. 

Future Water Use Fact ors: The primary fut ure water uses in the Hood River 
Basin are expected to be irrigation, municipal/group domestic, fish life, 
recreation, and power develcpment. These future uses have been identified as 
important by public testiroony and/or proposed developments. All future uses 
ca.sl d be limited by exi stin;i rights, particularly PP&:L ' s , altho~h no junior 
uses have been curtail ed to date. Public testimony indicated that additional 
irrigation devel opment is estimated to include 1,000 to 2,000 acres in the 
short- term, and 7, 000 to 10,000 acres i n the l ong term. 

Middle Fork Irrigation District applied for 25 cf s from the Middle Fork to 
irrigat e 2,000 acres which has not yet been developed. The permit application 
predates the application for minimum flows. 

Mt. Hood Irrigation District is trying to develop a pressure pipe project 
which would i ncrease irrigated acres by about 270 acres and ircrease 
efficiercy . Mt . Hood's water stpply is the East Fork and an additional 3 or 4 
cfs may be required to cover the new lands. However, the project should 
greatly increase efficiency and may actually reduce diversion requirements . 

Fanners Irrigation District is presently develcpin;:i a piped delivery sy~t~m in 
conjurction with hydroelectric facilities . Eventually, up to 1,200 additional 
acres may be irrigated from the system. Additional water will come from Hood 
River and tributaries of the west Fork. The project should improve the 
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efficiency of water use. Development in the upper portion of the district is 
limited by water supply. Future development in the lower portion may be 
limited by downstream rights. 

East Fork Irrigation District could irrigate an additional 4,000 acres in the 
long run, however, the short term gain is expected to be in the 400 to 800 
acre rarge. Additional development appears to be limited by present water 
st..pplies which cannot always meet existing needs. Dee Irrigation District 
ircludes about 300 acres of potential irrigable land which would be supplied 
with water from the West Fork Hood River. Due to open systems, irrigation 
districts suf'fer substantial Wqter losses. In some cases, conservation could 
reduce losses and diversion reQJirements providing water for additional 
development as well as helpirg to maintain instream flows . 

Ice Fountain Water District has applied f o:r 9 cf s from Ice Fountain Springs, a 
tributary of the Middle Fork, for municipal purposes. Actual use is expected 
to be 2 to 3 cfs. The application was made after November 3, 1983. 
Presently, the water is suppli ed by the City of Hood River which indicated 
that present supplies are adequate through the year 2000. Tony Creek and 
Rogers Creek . have also been identified as future municipal water supplies. 
Both streams are ·tributaries of the Middle Fork. Crystal Springs Water 
District and Parkdale Water Company have adequate supplies to meet anticipated 
future needs. 

The four proposed rriinimun flows identify the flow levels desired to maintain 
the existing fish resources in the basin. Fish life is an important use in 
the basin, providio;;i recreation· and economic value to the area. The Hood 
River also adds to the Colunbia River fishery. The continued maintenance of 
anadromous fish runs and resident trout is an important future consideration. 
Much of the area recreation depends on fish life. No specific amounts of 
water have been identified for recreational purposes. 

Nunerous hydro developments are presently in various stages of planning and 
development . Farmers ard Middle Fork Irrigation Districts and the City of 
Hood River are developing projects which would utilize and/or improve existirg 
delivery systems. Generally, increased diversions would only occur during the 
higher flow periods. Other projects being developed by individuals are 
located primarily on tributaries of the 'West Fork and Hood Rivers with one 
project on the Middle Fork. The effects of these projects on other uses are 
not known. 

Potential storage sites have been identified in previous reports on Neal 
Creek, East Fork, and tributaries of the West Fork and Hood Rivers. Two of 
the more feasible sites are located on Neal Creek and East Fork Hood River . 
No potential storage sites were found on the Middle Fork. Stored water could 
provide for future irrigation as well as instream flows. 

The development of ground water could also provide water for some additional 
irrigation. Ground water appears to be available throughout much of the 
basin. Improving the efficiency of water delivery systems is another way to 
provide for future needs. Reducirq diversion requirements would also aide in 
maintaining instream flows . 
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Findings 
I) lhe East Fork, Middle Fork and main stem Hood Rivers, and Neal Creek 

support important runs of anadromous salmonids and resident trout. 

2) Existirg minimum flows on Middle For:k and Hood River do not provide 
adequate protection for maintenance of fish life. 

3) Agriculture is an important part of the local economy and depends on use 
of water from the Hood River system. 

4) ·Irrigation is the largest consurptive use of water in the basin. 

5) t.llnicipal, danestic , hydropower and recreation are also important uses of 
water. 

6) Total quantities of water are adequate for current and anticipated needs, 
however, certain uses are limited by location, runoff patterns, prior 
rights and delivery systems. 

7) Prominant future water uses will be irrigati on, municipal, hydropower, and 
inst ream use for fish life and recreation. 

8) Natural flows in Middle Fork, East For k, Hood River , and Neal Creek are 
not adequate to provide for all future uses during the entire year. 

9) There is sig,ificant potential to conserve water throUJh more efficient 
water use and store winter runoff . 

10) Develcpment of ground water may be required to satisfy some future needs. 

Conclusion 
Ifie Rood River st.pports a timber- agrarian economy alorg with significant 
recreational activities. The exisiting minimum flows on the Middle Fork and 
Hood River do not provide adequate protection for maintainirg fish life. 
Seasonal flow patterns and prior claims to water limit streamflows in the 
Middle Fork, East Fork, ard Neal Creek to levels below the proposed minimun 
flows during part of the year. 

The requested minimum flows would offer greater protection than the establised 
flow l evels when water i s available. Attairment of flows sufficient to meet 
the proposed minimum strearnflows and other potential water uses on a regular 
basis will likely reQ.Jire develop-oont of additional storage and more 
efficient water use. 

The support of aquatic life was not found to be of lesser i~ortarce than any 
other future use. 

Proposed Action 
Modify the Hood Basin water use program by incorporatirg the followirg m1n.unum 
flows on Neal Creek and East Fork Hood River and modifying the existing 
minimum flows on Middle Fork Hood River and Hood River to the requested levels: 
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(cfs) 

t-eal Creek: at the mouth 

Oct Nov Dec Jan Feb Mar ~ ~ Jun Jul ~ ~ 20 20 13 """TI ~ -n 2IT ---u 
East Fork Hood River : at the mouth 

Oct Nov Dec Jan Feb Mar ~ ~ Jun Jul ~ ~ 150 150 "I5o TOO 100 Im T5U _1:00 

Middle Fork Hood River: at the mouth 

Oct Nov Dec Jan Feb Mar ~ May Jun Jul ~ ~ 150 150 100 100 100 100 150 150 Tio Ioo 
Hood River: . at the mouth 

Oct Nov Dec Jan Feb Mar ~ ~ Jun .)Jl 
~ if£ 100 100 17o 170 ~ ~ TI'o TITI 

Impacts 
Adc:ption of the recoomerded flows would identify flows necessary to maintain 
fish life on the four streams . The rninimun flows will provide instream 
protection when flows are available. The minimun flows would have no impact 
on existing water use, however, water rights initiated subsequent to 
November 3, 1983, . would be subject to the proposed flows. In some cases 
additional appropriations are already limited by prior rights and seasonal 
flow patterns. ln some parts of the basin, establlshnent of the proposed 
minimun flows will be limiting factors to future irrigated agricultural use 
relying on direct flows . 

Alternatives 
lower flow levels were identified for the support of aquatic life· in the 
Middle Fork Hood River for the month of Septerrber in an early report . Current 
inform·ation suggests that the higher proposed flow level may be more 
appropriate because of the presence of coho sa.lroon. 

St.pplemental Action 
A review of the State Engineer's wi th:irawal for the Tygh Valley-Wamic and 
Fifteermile Creek projects · to determine current applicability may be 
~propriate. Further investigation into future demands and use 
classifications may also be desirable. 

-12-



Tla..E l CXJfTIN..£1> 
Streh flow ard IColer Use Muysis 

OCT NIJV 00: • JAH f[J3 MM /<PR 141\V 

East Fl<. HDod River 
11e~sted klnl.iiui 
flow lJO "° .1..50 100 100 100 1.50 lSO 150 100 100 100 

Est. Averag,: Flows 1.50 )20 sso 600 5-10 430 400 410 290 180 120 120 

Water R1\1lts<l> 14.0 14.0 14.0 14.0 14.0 14.0 171. S 171.S 171.S 171.S 171. S 171.S 

Est. CoNurption 7 7 7 7 7 7 46 8) 13) 1!54 H7 10) 

X txceedarce 
at >tluth 4B ,a ,, ,, ,, ,, ,e SIS 52 . s l l 

flecala,euded 
M1n1A.n flows .1..50 "° .1..50 lCXl 100 100 .1..50 lSO 150 100 100 100 

ArnJ:al Avent,) Yield 
ll'a t= RL\tlts 
~led Kll\1nan Flaws 

2.50, 000 ac.re-ree t 
47 ,ooo acre feet 
,o, .500 acre-feet 

(1) The Oollcs hu ri\tlts to all waters or 1.4>per Ooo River ION.ch 1, not lrcluded 1n u-e total. (2) Coes not ln:lllde r1\1lts for sprayil"Q ard terperaturc e,ontrol . 
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TAal.( l 
Strc;r,,rlow al"d lf:»tcr U,c ANlysls 

OCI NOY oa: .)\ti FEB MAR 
~al C~k 

U'R KIIY .JJN .u. AU: S(P 

~Q.Jested Flov 20 20 l) lJ l) 1) 20 20 20 lJ 1) ' (st. Average Flo,,s l S )0 7.5 8) 85 65 45 )0 20 15 10 10 

Total Waler Rl(tlts 9.9 9.9 9.9 9.9 9.9 12.9 20,) 20. , 17,8 17.8 17.8 17.8 

En. Con~lon 2 2 2 2 2 2 2 4 6 7 6 ) 

x £xceeoan:e at 
Hauth 1) 16 99 99 9!1 517 89 61 10 • ~ 

Reccmnended 
1Un1111U11 Flows 20 20 D 1) lJ n 20 20 20 lJ 1) ' 

HiCXlle Fk. H:>od Rlvc_r 
Ree).Jested Flow HO 150 100 UlO 100 100 I'° 1.50 150 100 100 100 

£s.t. Average Flows 80 160 270 ,oo 270 220 200 200 1•0 90 60 60 

Totd Water Aigits 7.7 7.7 7.7 7.7 7.7 7.7 127.7 127. 7 127.7 127.7 127.7 127.7 

(st. Con~t1on ) ) :, ) ) ) ' 12 44 6• 5) 1) 

X Cxccedan:c 
al MOuUI ,1. 9? 99 99 911 8) 78 II l 1 

Aecom,ended 
IU n.lfflUII Flows 150 150 100 100 100 100 l'° l)O 1!10 100 100 100 

lleal Creek Middle Fk. Hood A.her 
Average ~l>Yleld 29,cXlo acre-feet 12', 000 acrc-fccl(2) 
Water Ri(tll s 8, 7)0 acre-feet 26, ,oo ac:rc-fcct 
Rco.,estcd Hinlnvn Flows ll,040 acre-feet 87,.)00 acrc-rcct 

(l) Dots not lrclude rlgits ror SDrayJro or t~rature control. 
(2) Docs not lrcludc: 2) cfs for lrrloatlon or 2 , 000 ■c:n:s nol yet dcvelc,ocd or rli,,ts ror spraylr"Q. 
Jl)2)C 



TABLE l CONTlhUJ> 
Streonflow :and Water Use Analysis 

OCT Nr:N O(C JAN FEB IWI ~ HAY .JJN .ll. 

I-bod R.iver at Po,,erdale 
Re~steo Alnlm.n 
Flow 100 100 170 170 270 270 270 170 170 130 100 100 

Average 1-tlnthly 
Flows at C2ga 
14120000 499 1043 166) 1722 16,1 u,2 1Jl7 1298 1059 6711. Ull 426 

Water Rights Above 
Gaga 200 200 200 200 200 200 600 600 600 600 600 600 

Water Rlohts Below 
Cage-Kalnstm 1-tx>d R. !500 500 ~ 500 SOD .500 ,00 .500 !500 .500 ,00 ~ 

s Exceedarr:e or 
KilWUII flow 99 99 99 99 99 99 99 99 99 99 99 99 

:l Cxcee<Sanc:e or 
Hlni.aun Flow + 
500 crs 14 90 99 99 97 93 90 9.5 78 28 2 2 

RecCl!nended 
Minlnua flows 100 100 170 170 270 270 270 170 170 130 100 100 

Averai:,e ArO-Jal Yield at Gage 141200J 789,0XJ acte-reet 
water Rlgits at Powenfale 216, 8CXl acre- reet 
water Rights at >wth" .578,800 acte-feet 
ReQ..esti:1:1 Hint1TU11 f'lows 121,llOO acre-re11t 

. Ooes not include water rights on tributades d<M\strelMI rra11 Powaroale • 
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MILL ffiEEK SU8BASIN 

Minimum Streamflow Location 
I he Departments or Fish ahd Wildlife and Environmental Quality requested a 
minimum streamflow on Mill Creek in the Mill Creek subbasin located in Wasco 
CoLnty (Figure 2) . 

MINIMUM STREPMFLOW REQUEST 

The minimum flow point is: 

Mill Creek: at Mouth 
Oct Nov- Jun Jul- Aug Sep 

4 15 10 4 
The requested flow is for steelhead, com, chirook, searun cutthroat and 
resident trout production and to support a catchable trout fishery. 

Basin Description 
Mi.II Creek originates in the eastern slopes of the Cascades in eastern Hood 
River County and flows to the north east and drains into the Colunbia River 
at The Dalles. The drainage covers an estimated 62 square miles. 

In the subbasin, the climate is temperate to semiarid characterized by low 
annual precipitation, low winter temperatures, and high sunme.r temperatures. 
Mill Creek is located in the 'rain shadow' of the cascades with about 14 
irches of annual precipitation fallirg at The Dalles. The growirg season 
varies from 30 days in the western part of Mill Creek to 180 days at The 
Dalles. This climate is satisfactory to produce alfalfa, pasture, and 
tree-fruit. Portions of the creek flows through a narrow valley. 

Lard Ownership 
In the Mill Creek drainage, the upper two-thirds of the watershed are located 
in the Mt. Hood National Forest. The rest of the land is privately owned. 
The lower two miles of the creek flows throu;ih the city of The Dalles. 

Land Use 
Agricultural production is the main irdustry in the subbasin with some timber 
and recreation occurring in the upper watershed. 

Private lands occur alorg the lower eight miles of Mill Creek ard ?re either 
in tree crops or irrigated agriculture with some land being converted to grape 
production. On the western side of Mill Creek near The Dalles, lam is being 
converted to residential use. The Dalles has a current population of 11,050 
and is expected to increase to 17, 000 by the year 2000. The city is the 
regional center for the agricultural industry in the area and is the port used 
to export the wheat from the region. 

The Comprehensive Plan for Wasco County has not been adq:ited. The 
Canprehensive Plan for The Dalles has been acknowledged. 
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FUTURE LANO USE 
Wasco County predicts the present lam use patterns will not change 
significantly. Agriculture will continue to provide most of the jobs and 
ircane. Forest and recreation in the drainage should remain fairly stable. 

The Dalles urban growth boundary appears to be sufficient to accomodate growth 
resultirg from the communities position as a regional center. 

WATER 
Aydrolofical Characteristics 
Streamf ow in Mill Creek is deperdent on rainfall due to the low elevation of 
most of the watershed. The headwater areas of the drainage consist of forest 
lards which delay runoff and tend to level out peak flows. 

Precipitation varies from 45 inches in the head waters to about 15 inches at 
The Dalles, averagirg 30-35 inches for the entire basin. Most of the rain 
falls between November and March resulting in the higher flows . Flows 
generally become extremely low durirg the SUMier ard fall. 

Streamflow data is availabl e on the South Fork Mill Creek for the years 1960 
to 1975. Those flows include augmentation from the Dog River Basin by the 
city of The Dalles for its municipal water s1..pply. Flows in South Fork Mill 
Creek adjusted for that diversion are available for the years 1963 to 1970 and 
were utilized to develop monthly flows and a frequency curve. Data from the 
Fifteermile Creek basin were used to estimate yields i n the lower portion of 
the watershed. 

A probability of exceedarce curve was develqJed from the annual yield 
estimates. The curve shows the percentage of years that any particular annual 
yield will be equalled or exceeded. It was also used to determine the 
percentage of years that estimated monthly flows would equal or exceed the 
m.inimun flow and estimated cons~tion. The results of the analysis are shown 
in Table 2. 

Grouri:I water is used for a moderate amount of irrigation and domestic use. A 
declining water table resulted in declaration of The Dalles Critical Ground 
Water Area which limits use at the lower end of the watershed. The .potential 
for development of the ground water in the remainder of the watershed is not 
known. 

Administative and Statutory Provisions 
The critical ground water area order is the only limitation on water use in 
the basin. The water use program allows a11· beneficial uses except pollution 
abatement. 

WATER USE 
The following sections describe current water rights and instream water uses 
in Mill Creek. Water consumption was estimated to develop values for flows at 
the mouth. The Mill Creek basin has been adjudicated. 
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Irrigation: 
Ourirg the adjudication process, the court established the irrigation season 
as April 1 to October 1 and the duty of water at 3 acre-feet per acre. Rights 
for irrigation total about 13 cfs to irrigate 1050 acres. Primary irrigated 
crops a:re alfalfa, orchards with cover, and pasture. No crop requirements for 
The Dalles were available so the estimated water consumption is based on the 
"SCS-EN;Jineering Handbool<" req.iirements for alfalfa at Dufur. The respective 
crop acreages are not known, but alfalfa and orchards with cover have similar 
rerµirernents. tJDst irrigation is done by sprinkler. There is also a moderate 
aroount of irrigation from wells. 

Stock : 
5tocK use is very small with rights for 0.02 cfs which are considered 
consunptive. Decreed rights also allow domestic and stock use. 

Murci~ial: 
The city of The Dalles has water rights for 2 cfs from South Fork Mill Creek 
and a storage reservoir of nearly 1000 acre-feet. Water from Dog River in the 
Hood River Basin is diverted into South Fork Mill Creek. Water is diverted 
from the mouth of South Fork Mill Creek and piped to The Dalles with no return 
to Mill Creek. The 2 cfs is considered fully consunptive. The City also uses 
ground water. 

Domestic: 
There are a few domestic water rights (0.045 cfs) from Mill Creek. Ground 
water is a major source for dcxnestic use. Domestic consumption was considered 
negligible. 

Recreation: 
Recreahon facilities alorg Mill Creek include a camp and a picnic ground. 
Recreational use of the 1.pper South Fork Mill Creek is prohibited by the city 
of The Dalles. The Dalles is promotin;J a Mill Creek nature trail near the 
city. The:re is no specif ic data on angling or other instream uses, however, 
legal size trout are stocked. No water rights for recreation facilities have 
been issued. 

Wildlife: 
Water requirements for wildlife are not known. 

Fish Life: 
Mill Creek supports runs of coho (50 fish), chinook (30-50 fish), steelhead 
(200 fish) and a population of resident trout. There are also several warm 
water and rough fish species in the lower portion of the stream. About 1000 
legal-size trout are stocked in Mill Creek each year. 

An additional 2 . 5 miles of steelhead habitat was opened up in 1982 by the 
removal of an old dam on Mill Creek. Steelhead fishing is closed because of 
reduced populations. 

Other Uses: 
lhere are no other uses of record from Mill Creek. 
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Issues, Problems and Conflicts: 
At tne publl.c meeb.rg in The Dalles , February 21, 1984, many issues were 
raised concerning the proposed minimum flows on Mill Creek, including: 

. The declinirg water table near The Dalles may limit potential use of 
ground water . 
Curtailirg irrigation may reduce stream flow , because return flows 
contribute to surmer flow levels. 
I r rigator s require more than 3 acre-feet for irrigation and may be 
affected by the proposed miniml.!Tl flows . 
The city of The Dal les sometimes spills water at Wicks Reservoir for 
irrigation. 
The minimun flows are necessary for the runs of anadromous fish and 
resident trout. 
Mill Creek contr ibutes to the wild winter steelhead run in the 
Colunbia River. 

Curtailment of use has stabilized the ground water levels. The relationship 
between flow levels and return flows is not fully understood. Even though 
most of the irri gation is in the narrow stream valley is by sprinkler, a 
portion of the water diverted probably returns to the stream. 

Future Water Use Factors 
Water use is not expected to charge from existirg patterns. Only one smaµ. 
right has been issued since 1979. There i s little potential for increased 
irrigation due to t he narrow valley and low SUTVner flows. Municipal use from 
South Fork Mill Creek i s not expected to increase. Domestic and stock use may 
ircrease slightly, but those uses can also be supplied from grourd water in 
most areas. 

Fish life has been identified as an important future use. The requested flow 
level s are important t o t he continued maintenance of the fishery. The minimum 
flow levels are generally equalled or exceeded durirg October 7 and December 
through May. The flow levels are estimated to generally be lower than the 
minimum flows the remairx:!er of the year . 

One potential storage site has been identified on North Fork Mill Creek. The 
current feasibi lity of such a project is not known, The potential for 
irrprovement in water use efficiency and watersted management is not known. 

findi':9S 
I ) F1sh life is an important use of Mill Creek. 

2) Irrigati on is the l argest consuntive use in the basin. 

3) Future irrigation develcpment is limited by land resources and low sumner 
flows. 

4) Municipal and domestic uses are important to the area, but are not 
expected to increase in the forseeable future. 
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5) There is limited recreational use in the basin which may grow in the 
future. 

6) There is limited potential to augment SL.pplies f rom grourd water and 
additional storage. 

7) The proposed mini.mun flow levels are equalled or exceeded only during part 
of the year. 

Corclusions 
The most important uses of water are for irrigation, fish life, municipal, and 
domestic purposes. Future consurpti ve water uses are expected to be small. 
Al though the proposed flow levels are currently equalled or exceeded only a 
portion of the year opportunities for storage and flow augmentation appears to 
exist. The st..pport of aquatic life was not fourd to be of less ill',J()rtance 
than other uses of the stream. 

ReC00111endation: 
f.bdif1.catlon of the Hood Basin Program to include the fallowing minimum 
perennial streamflow (cfs) . 

Mill Creek: 
Oct 
4 

at the mouth 
Nov-.l..Jn Jul-Aug 

·15 10 
Sep 

4 

Impacts 
The proposed action would identify flows to maintain fish life. The potential 
for additional appropriations is already limited by land resources and runoff 
patterns. 

Alternatives 
the 1973 basin investigation identified lower flow levels on Mill Creek duriNJ 
the period from November through February . The higher flow levels reflect 
requirements of coho salmon present in the system. 

St.pplernental Action 
No SL.pplemental action is reccmnended. 
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Tll8U: 2 -,. 

Streurlow and Water Use Analysis 
(CT lt:N DEC FEB HM #'ft MAY g;,, Kill Cn,ck at th! 1'tluth 

Ri#,es Eed RI nliuii 
f'lo•• " 1.S " 1.S 1..5 " lS lS 15 10 10 • Est. Aver•oe Flows ' 10 )S ,, 1, 70 7S 60 10 7 7 7 Tot.al !Cat.er R1"1h 2 2 2 2 2 2 lS 1' 1' lS l.S lS Cs t . Consurp tion 2 2 2 2 2 2 " 8 lD 12 10 8 I txceedarce 
Probabillty ,. u 9) 99 99 99 99 87 6 l 2 l) R~ 
Mini.an Flows 

--
lS lS lS 15 lS lS " lS 10 10 4 

AlnJal Avanige YWd ~,ooo ecn-reet Water R1"1ta 4,600 •cre-reet 
Requ,:steo HJ.NJIIUII f lo,,s 8,900 acre-feet 
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FIFTEEflt.lILE ffiEEK SUBBASIN 

Minimum Streamflow Location 
lhe Departments of Fish and Wildlife and Environmental Quality requested a 
minimum streamflow on one creek in the Fifteermile Creek subbasin (Figure 3) . 

MINIMlJ.1 STREAMFLOW REQUEST 

Fifteervnile Creek: from Rice to Mouth 
Cct-Feb Mar Apr- Jun 

4 D ~ 
Jul- Aug 

13 
Sep 

4 

The re~sted minimum flow is for steelhead and resident trout production and 
to support a catchable trout fishery . On Fifteervnile Creek, the flow 
requested for fisheries is adequate for assimilation of treated wastes and for 
water quality. 

Basin Location/Description 
FJ.fteenmile Creek is located in Wasco County ard originates in the Hood River 
Mountains of eastern Hood River County and drains to the northeast into the 
Colunbia River near The Dalles. The subbasin is characterized by rollirg 
hills with valley bottomlands along the creek. The subbasin covers about 255 
square miles. 

Climate/Topogr~ 
In the Fiftee~ e Creek subbasin the climate is temperate to semiarid, 
characterized by low annual precipitation, low winter temperatures, and high 
surmer temperatures. Fifteenmile Creek is located in the rain shadow of the 
cascades . Average annual precipitation of 44 inches in t he headwaters 
diminishes to 10 i nches in the eastern margins of the drainage. The growirg 
season varies from 30 days in the wester n part of the subbasin to 180 days at 
The Dalles. The climate supports production of wheat, pasture, and alfalfa. 

Land Ownership . 
Part of the l.ppe.r Fifteermile Creek watershed is l ocated in the Mt. Hood 
National Forest under federal ownership. The majority of the subbasin is 
privately owned. 

Land Use 
In the Fifteermile Creek subbasin, agriculture is the primary industry with 
forestry less important . The eastern three-quarters of the subbasin are in 
dryland cultivation with small amounts of irrigated agriculture alo11i the 
creek. Wheat is the predominate crop and is raised on the higher portions of 
rollirg hills . The steeper portions of the hills provide rargeland . 
Irrigation of alfalfa occurs on the valley bottomlands. 

Approximately 145 square miles of lam are in crops and 81 square miles in 
either hay or rarge land for livestock production. The remaining 29 square 
miles are forest land. 
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Dufur is the onl y cit y within the subbasin and has a population of 575. 

The Comprehensive Land Use Plan for Wasco County has not been adopted. 

FUTURE LAND USE 
lhe present land use patterns are not expected to change significantly over 
~he next 20 years. Agricul ture will continue to provide most of the jobs and 
ircome. Recreation in the upper watershed should continue but may not 
increase signifi cantly because of the limited amount of public lands. 

The county, with the cooperation of the Department of Fish and Wildlife is 
developing bank and stream restoration projects to improve fish runs. 
Existing land uses are bei ng protected for agriculture. The county encourages 
additional agricultural growth. 

WATER 
~logic Characteristics 

sin;;J on the east slopes of Lookout Mountain about nine miles east of Mt . 
Hood, Fifteervnile Creek spans the physiographic transitition zone from the 
Cascade Range to the Colunbia Basin Plateau. For 54 miles Fifteermile Creek 
flowsi f i rst eastward through the convnunity of Dufur, then northeasterly and 
final y westward .to its confluence with the Columbia River at The Dalles Dam. 

Elevations ·in the drainage range from about 6,500 feet near the headwaters to 
120 feet at Fi f teenmile Creek's mouth. Natural vegetation in the drainage 
grades from the cascade's coniferous forests to the grass and sage lands of 
the Columbia Basin Plateau. 

The rain shadow effect imposed by the Cascade Range is reflected in the 
precipitation characteristics of the basin. About 80 percent of the average 
annual precipitation occurs during the period October to March. 

The records from U.S. G. S . gage 14104500, Fi fteemiile Creek near Rice, were 
used to determine the average monthly flow and yield distribution for the 
minirr.um flow reach. The gage is located at Rice near stream mile 23.5. Whole 
or partial records for 20 years during the period 1947 to 1982 were used to 
make flow estimates. 

Eightmile Creek is the largest tributary of Fifteermile Creek, joining that 
stream near river mile 3 . A hydrological analysis was not done for Eightmile 
Creek because runoff from the stream affects such a small portion of the 
Fifteervnile Creek system. 

Hydrologically, the watershed exhibits the pattern of high spri~ runoff from 
snowmelt combined with spring rains and an almost completely dry period 
through the sumer. Records show September to be the low flow month with an 
average flow of 3.9 cfs and February to be the high flow month with an average 
flow of 151 cfs . Over 94 percent of the runoff occurs from December through 
June. 

Ground water resources in the Fifteervnile Creek watershed have been developed 
for domestic and irrigation purposes . The greatest concentration of ground 
water wells is generally along Fifteenmile Creek on either side of Dufur . 
Columbia River basalts underlying the watershed are capable of providing large 
water yields. It is likely that the ground water resource is instrumental in 
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maintaining a base streamflow in the area I s streams. 
declines in Columbia River basalt aquifers near The 
sustained pumping by a concentration of wells may 
drawdowns elsewhere in Colunbia River basalt aquifers. 

Critical ground water 
Dalles suggests that 
result in excessive 

WATER USE 
Irrigation 
Irrigation rights on Fifteerrnile Creek amount to 61 cfs for the irrigation of 
4,885 acres. Of this amount, 3,844 acres requiring 53 cfs are irrigated with 
water diverted upstream from the gage near Rice. The remainirg 1

1
041 acres 

requiring eight cfs are irrigated with water diverted downstream from the gage. 

Water rights on Fifteenmile Creek have been adjUdicated and irrigation rights 
on the stream date back to 1856. The irrigation season established in the 
Fi fteervnile Decree specifies that water use for irrigation shall be allowed 
11 when necessary for beneficial use in connection with the irrigation of 
their respective lands .•• 1 11 effectively creating a year rourd irrigation 
season. In practice , irrigation seldom occurs prior to April or after Cx:tober 
each year. 

Lands irrigated from Fifteermile Creek are located nearly exclusively along 
the creek bottom. Cropping is split almost evenly between wheat and alfalfa. 
However, the vast majority of irrigated wt-eat is located upstream from the 
gage near Rice. A few acres of orchards are irrigated in the lower 
Fifteermile Creek watershed. In at least one instance, land is beirg double 
cropped with turnips after the wheat crop has been harvested. 

The allowable duty of water for irrigation is three acre feet per season. 
While alfalfa usually requires the full duty of water, wheat is successfully 
raised with only 1.5 to two acre feet of water per season. Irrigation i s 
almost entirely by sprinkler application. 

For t he purposes of this recoovnendation, it is assuned that all of the 
irrigated acreage downstream from the gage is in alfalfa. The consumptive use 
estimates shown in Table 3 are based on monthly irrigation requirement figures 
for alfalfa in the Dufur area prep~red by the Soil Conservation Service. 

Livestock 
Water use by livestock is given special consideration in the Fifteervnile 
Decree which specifies that live flow must be maintained in Fifteenmile Creek 
for the benefit of livestock. Historically, it has been necessary to regulate 
water diversions on occasions to insure live flow. The maintenance of live 
flow for livestock, however, does not approach the minimum flow levels 
requested by the Department of Fish and Wildlife. 

t-unicipal 
Dufur with a population of about 575, is the only conmunity in the Fifteemu.le 
Creek drainage. Dufur utilizes Fifteermile Creek as a source of municipal 
water as well as a receiving stream for the towns sewa~e effluent. The town 
diverts its water at about stream mile 40; well above its sewage outfall and 
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aoout _17 miles upstream from the gage near Rice. Dufur has water -rights 
totall irg 1.87 cfs. However , summer low flows and turbid conditions can make 
the use of Fifteenmile Creek impossible or undesirable. The city does have a 
well as a backt.p source of water. The city discharges about o.14 cfs of 
sewage effluent during SU!Mler months requi ring a dilution flow of about three 
cfs. 

Comestic 
Use of Fifteenmile Creek for domestic purposes appears to be minimal. 
Adjudicated domestic rights are not quantified in the Fifteenmile Decree and 
danestic permit rights amount to 0.225 cfs of which only 0.025 cfs is located 
near the mouth of Fifteenmile Creek. 

Industrial, Mini~ , Power 
No use of water is made from Fifteenmile Creek for industrial, minirg pr power 
purposes. 

Recreation 
Fifteenmile Creek does provide some limited opportunities for recreation, 
mostly in the fonn of angling. The Department of Fish and Wildlife annually 
stocks about 500 catchable- sized rainbow trout at Dufur . Private ownership of 
l ands bordering Fifteenmile Creek in the Dufur area, however, restricts angler 
access to the stream. Fifteermile Creek has been closed to steelread angling 
for the past several years in an effort to allow recovery of the depleted. 
stock. 

A park in Dufur, through which Fifteermile Creek flows, provides a popular 
surrmertime play area for children. Low flow conditions resulting in stagnant 
water and algae growth occasionally detract from the recreational use of the 
stream in the park. 

Wildlife 
Opland game birds, small furbearers and some larger game animals may be found 
throughout the Fifteermile Creek drainage. The longstanding agricultural use 
in the area has had an impact on the quantity and quality of wildlife habitat 
available. Wildlife water needs, however, have not been quantified. 

Fish 
'F"Iffeervnile Creek stpports populations of resident trout and has the 
distinction of st.pporting the eastern most stock of wild winter steelread. In 
Oregon's Columbia Basin, both trout and steelread spawn and · rear in 
Fifteemile Creek primarily above Dufur. Low flows , excessive slJllller water 
temperatures and a heavily silted streambed make most of Fifteervnile Creek 
below the gage near Rice unusable for Fish life . 

Fifteermile Creek has been and is expected to continue to be the object of 
extensive efforts by private organizations, local, state and federal agerx::ies 
to develop and improve fish passage, restore and stablize streambank areas and 
improve instream habitat . The value of these efforts may be compromised 
unless minimum instream flows are established to protect Flows from additional 
future appropriations . Con~ersely, successful impl~m~ntation . of . the 
improvement measures may contribute measurably to the ability to maintain an 
instream flow in Fifteermile Creek. 
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Issues, Problems and Conflicts 
At the public meetirg, the major concerns raised for and against Fifteennile 
Creek minimum streamflows included: 

The greater economic importance of agriculture over fish. 

Insufficient flows to meet the proposed minimums during some months. 

The need for improved and increased conservation and management efforts to 
benefit fish. 

The value of the Colunbia Basin fishery to Columbia Basin Indian Tribes. 

Minimum flows will be enforced at the expense of existing water rights. 

The proposed minimum flows have a high percentage of availability at the gage 
near Rice during most months of the year. It is unlikely the proposed minimum 
would ever be met with natural flow during the month of August. Existing 
water use below the gage at Rice would effectively use all of the available 
water during the months of July through September and about half the month of 
OCtober. 

FUTURE WATER USE FACTORS 
F1fteerm1le creek flows through a sparsely populated, agricultural area. 
Irrigation development of Fifteerrnile Creek dates back to the mid 1800' s. 
Most of the arable lands alorg Fif teervnile Creek capable of supporting 
irrigation have been developed. No water use permits for significant amounts 
of irrigation or other uses have been issued on Fifteermile Creek since mid 
1981. Che application involving irrigation of 54 acres is currently pending. 
It is expected that current l and and water uses alorg Fifteervnile Creek will 
continue with little change. Evidence suggests that ground water resources 
will likely be developed to supply future water needs. 

The Fifteennile Creek drainage has been the subject of past water development 
project investigations. A 1974 study by area soil and water conservation 
districts, and state and federal resource agencies, identi fied potential 
storage sites on Rail Hollow and Dry Creek, interrnitent tributaries to 
Fifteennile Creek upstream from the gage near Rice. Combined, the two 
reservoirs would have a capacity of 7,600 acre-feet. The project could 
provide water for irrigation, municipal use, recreation, limited flood control 
ard some streamflow enhancement benefits. An unfavorable benefit to cost 
ratio prevented the project from being pursued. 

As shown in Table 3, the average annual yield at the gage near Rice is 
adequate to supply the total irrigation requirements as well as meet the 
requested minimum flows . Additional water develq:iment of Fifteem,ile Creek is 
possible assuming the development of storage. 

Findii?s 
I . F1teermile Creek is used as a source or irrigation water for nearly 4,900 

acres. 
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2. The City of Dufur uses Fifteenmile Creek as its primary municipal water 
SL.pply and as a receivirg stream for sewage effluent. 

3. Fi fteermile Creek contains populations of resident trout and supports a 
run of wild winter steelhead of value to the area and the state. 

4 . Fifteennile Creek experiences low surrn,er f lows generally from -mid- .l.Jly 
through mid-October. 

5. About 80% of t he 'irrigation diversions from Fifteemile Creek are upstream 
from the gage near Rice. 

6. Average monthly flows measured at the gage near Rice are sufficient to 
meet the requested minimuns in most months except August and September. 

7. Irrigation diversions downstream from the gage deplete flows below 
requested minimum levels during the months of July and October. 

8. There is little potential for further irrigation devel opment deperdent 
upon the natural flows i n Fifteennile Creek. 

9 . Storage sites have been identified on Rail Hollow and Dry Creeks which 
combined, could st..pply irrigation, municipal , recreation, fish and flood 
control benefits. 

10. Average annual yield of Fifteermile Creek at the gage near Rice is more 
than adequate to supply existing i rrigation needs and meet the requested 
minimun flows. 

11. The im;>lementation of planned improvements in streambank management , 
instream habitat practices, fish passage measures and facilities will 
benefit resident and anadromous fish populati ons in Fifteemile Creek. 

12. Fifteenmile Creek from the gage near Rice to the mouth currently 
experierces extremely l ow flows , excessively high water terrperatures and 
streambed silting detrimental to fish life. 

Corclusion 
For the past 130 years , Fifteermile Creek has been a primary source of water 
for irrigation. All other appropriative uses are ircidental to .irrigation 
diversions. Land management practices to maximize agr icultural production, 
and irrigation depletion of natural strearnflows have severely degraded the 
a~atic habitat in much of Fifteerroile Creek to the detriment of resident and 
anadromous fish populations utilizing the stream. 

Fifteermile Creek is the t arget of ongoirg efforts to improve riparian habitat 
and upstream fish passage directly beneficial to fish life. These efforts may 
also indirectly benefit fish life by contributing to improved flow levels in 
Fifteenmile Creek. The requested minim4l!l flows are needed in order to realize 
the full value of the other management efforts . Attainment of sufficient flow 
to meet the requested minimums with regularity , however , will likely require 
development of upstream or off stream storage. 
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Proposed Action 
Adq)t the requested minimum perennial streamflows for Fifteervnile Cr.eek to be 
maintained from U.S .G.S . gage 14104500, Fifteenmile Creek near Rice, to the 
mouth for the following specified flows (cfs): 

O:t Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep 
4 4 4 4 4 13 20 20 20 13 13 4 

Impacts 
Adq:>tion of the reconrnerded minimum.<: would insure that flows currently 
available from November through June would be protected from future 
appropriations. Adoption of the recorrmerded minimum for months in which the 
flows are not currently available would establish flow objectives recognized 
as necessary to sustain a viable aquatic regime and would protect the flows in 
the event future changes in the watershed make them available. 

Adq:>tion of the reconrnended flows will not affect existirg rights nor 
significantly impact future irrigation developnent as the stream is fully 
appropriated and substantially all lards suitable for irrigation from 
Fifteermile Creek have been developed. 

Alternatives 
No other rates of flow were found to be more appropriate to support aquatic 
life or minimize pollution. The SL.pport of aquatic life was not found to be 
of lesser importarce than -other uses of the stream. 

~plemental Action 
aer demarrls represented by existing rights, currently meet or exceed 

available flow in Fifteermile Creek during the months of August and 
September. Regulation of existirg diversions occurs nearly every year durirg 
the SlllTTler months. I n practice, further water development of natural flows 
durirg the August-September period •is essentially precluded. Withdrawal of 
Fifteermi.le Creek and tributaries from further appropriation, except for 
stored water, durirg low-flow periods should be considered. 

4325C 
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BEFOOE Tl-£ WAlER POLICY REVIEW BOARD 

CF THE 

STATE OF OREG().l 

In the matter of formulating an ) 
integrated, coordinated program ) 
for the use and control of the ) 
water resources of the Hood ) 
Basin ) 

Hood Basin 

February 26, 1985* 

EXHIBIT D 

JUI ') .. 
\. .•. v i9lO 

Wl-£REAS the State Water Resources Board under the authority of ORS 536.300 has 
undertaken a study of the Hood Basin as delineated on State Water Resources 
Board Map, File 4. 6; 

Wl-£REAS results of this study have been published in the State Water Resources 
Board Report, Hood Basin; 

Wl-£REAS in this study consideration was given to means and methods of 
augmenting, conserving, and classifying such water resources, existing and 
contemplated needs and uses of water for domestic, municipal, irrigation, 
power development, industrial, mining, recreation, wildlife, and fish life 
uses, and for pollution abatement as well as other related subjects including 
drainage, reclamation, and flood control; and · 

WI-EREAS the Wate.r Policy Review Board under the authority of; ORS 536 .340 may 
reclassify the water resources of the Hood Basin; 

WHEREAS as a result of said study the following findings and conclusions were 
reached by this board pertaining to the Hood Area of the Hood Basin; 

1. There is enough surface water on a critical year basis to meet existing 
and contemplated needs for all beneficial uses. 

2. An undetermined quantity of lower quality ground water is available . 

3. Land resources are sufficient to increase the irrigated acreage by 6,200 
acres. 

4. Diver sion of the surplus Hood River Valley water to adjacent areas of need 
appears to be impractical due to high lifts involved . 

5. Augmentation of water supply during low flow periods can come through 
storage of ~urplus runoff, development of ground water supplies, and rrore 
efficient use of presently appropriated waters . 

6. Depletions on . some streams are such that the simultaneous use of major 
portions of existing rights could result in zero flows during critical low 
flow periods. 

• Modifies Hood · Basin Program da.ted March 30, 1966, ~n~ary 101 1980 and 
April /.i, 1981. 



7. Further c;:lapifii::ation of water rights both as to quantity of water and 
.~rr¾~~~~p ar~~ is needed in the Hood River Valley. 

, .- -- ,,, '·\!·, :-., l \ 
·· ·· · f';, . .. 
\ 8 . The waters of t_he streams forming waterfalls near the Colunbia River 
'- H~ghway have been, withdrawn from appropriation, condemnation, diversion or 

·interruption bt st~tute under ORS Chapter 538. 
\ 

'. 9. Dome_stJ'i''f~~~ustfl'.~l , recreation, mining , livestock, and wildlife uses, 
ttt'tifg " ·important, represent cofll)aratively small quantities of water in 
existing and contemplated future needs. 

' l 

10. Municipal use, mainly from springs, is a small , but important consumptive 
use when determining water needs. 

11. Irrigation accounts for over 95 percent of the consumptively used water 
and will continue to be the major consumptive use. 

12 Additional development of orchards within the watershed is of great 
i mportance to the local economy and the state . 

13. Green Point and Dead Point Creeks and tributaries have been identified as 
future water sources for irrigation rof additional orchards. Irrigaton of 
orchards from those streams is more important than the support of aquatic 
life. 

14. Efficiency of water use could be improved by extensive rehabilitation of 
transmission and distribution facilities. 

. , 

15. Development of ae1d1tional hydrnf.ler:tric power appears economically and 
physically feasible. 

16. Recreational use of inland waters including the Colunbia River reservoir 
pools is of major importance and is associat~d primarily with sport 
fishing, boating, swirrrning, sightseeing, and waterfowl hunting . 

17. There are several natural and marmade lakes available for water-based 
recreation within the basin. 

18. Use of the Hood River and gorge headwater streams by fish life is of 
importance to the Hood Area and the state. Development proposals on the 
Hood River and other major streams shouid consider anadromous fish runs. 

19. Restrictions on further appropriation of natural streamflow would 
materially aid in maintaining minimun flows to support aquatic life and 
recreation on the main stem, Middle Fork, and West Fork of Hood River. 

20. Maintenance of minimun perennial streamflows to support aquatic life in 
the Hood River Basin would be beneficial to the area and the state. 

21. Minimum perennial flow levels reccmnended by the Oregon Department of Fish 
and Wildlife are based on anadronous fish requirements. 
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22. Pollution of surface and ground water is localized, intermittent in 
occurrence and is only critical in a few urban and industrial areas. 

23. Serious damage, caused by flooding and erosion, frequent! y occurs along 
major streams fed by Mt. Hood glaciers and in cropped areas. 

24 . Drainage problems exist in a few urban and rural areas. 

25; Physical and economic factors justify limited- purpose use of certain 
waters . 

26. The maximum beneficial use of the waters of the Hood Area is for domestic 
and livestock, municipal, irrigation, power development, industrial, 
mining, recreation, wildlife, and fish life purposes. 

WI-EREAS as a result of said study the following findings and conclusions were 
reached by this board pertaining to the Wasco Area of the Hood Basin: 

1 . Total quantities of surface water are inadequate to meet all contemplated 
future needs for water. 

2. The ground water resource is inadequate in most areas to meet existing 
needs. 

3. The area underlain by The Dalles and Threemile Ground Water Pools has been 
declared a critical ground water area. 

4. Coordinated development of surface and ground water ., is required for 
progressive; stable gro\iith. 

5. Augmentation of water supply during low flow periods can come through 
storage of surplus runoff, management of ground water supplies to include 
artificial recharge where feasible, ard more efficient use of presently 
appropriated waters. 

6. An adjudication decree provides for the diversion of all Dog River water 
at the present diversion point from the Hood Area to the Mill Creek 
drainage basin for municipal use, but does not fully protect flows 
existing above the diversion point. 

7. Maximun utilization of water requires further clarification of water 
rights both as to quantity of water and irrigated area in the Wasco Area. 

8. Domestic, industrial, recreation, livestock, and wildlife uses, while 
1,rportant, represent comparatively small quantities of water in existing 
and contemplated future reeds. 

9. t,unicipal use, mainly from Mill Creek ard ground water I is an important 
and growing consumptive use when determining water needs. _ 

10. Water requirements for suitable irrigable areas greatly exceed presently 
available water supplies al though there are sufficient water resources 
that could be made available to more than treble the irrigated acreage to 
21,500. 
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11. The efficiency of water use could be improved by extensive rehabilitation 
of irrigation facilities. 

12. Use of water for hydroelectric power is nonexistent at present and the 
physical and economic potential is limited . 

13 . Recreational use of inland waters including the Colunbia River reservoir 
pools is of considerable importance to the area and is associated 
primarily with sport fishing, boating, swirm,ing, and waterfowl hunting. 

14. Use of the basin ' s headwater streams by resident fish life is of 
importance to the basin. 

15. Mil l and Fifteermile Creeks support runs of anadromous fish and a 
population of. resident trout . 

16. Maintenance of minimun perennial streamflows would be beneficial to the 
basin and the state. 

17. Attaimient of flow levels rec01Trnended by the Oregon Department of Fish and 
Wildlife will require the developrrent of storage or other measures . 

18. Restrictions on further appropriations of natural stream flow would not 
materially aid in maintaining minimum flows because of existing 
over- appropriation during the low- flow season, but limitations on use 
could help protect flows during other parts of the year. 

19. Pollution of. surface and ground water is localized ar:io, intermittent in 
occurrence. 

20. Streamflow levels sufficient to assimilate treated waste at Dufur would be 
important for maintaining water quality in Fifteenmile Creek. 

21. Serious damage, caused by flooding and erosion, is an annual occurrence 
along all major streams in cropped areas . 

22. No serious drainage problems presently exist. 

23 . Physical and economic factors justify limited-purpose use of certain 
waters. 

24 . The highest and best use of t he waters of the Wasco Area is for dome:tic 
and l ivestock, rrunicipal, i r rigation, power developrrent, industrial, 
mining, recreation, wildlife , fish life and pollution abatement -purposes. 

NOW THEREFORE BE IT RESa.. VED that this Board hereby adopts the fallowing 
program in accordance with ORS 536.300(2) pertaining to the water resources of 
the Hood Basin: 
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A. The maximum economic development of this state, the attainnent of the 
h±ghest and best use of the waters of the Hood Basin and the 
attairment of an integrated and coordinated program for the benefit 
of the state as a whole will be furthered through utilization of the 
aforementioned waters only for domestic, livestock, municipal, 
irrigation, power development, industrial, mining, · recreation 
wildlife, fish life, pollution abatement uses, and the waters of th; 
Hood Basin are hereby so classified with the following exception : 

the maximun economic development of this state, the 
attairment of the highest and best use of the waters of Dog 
River above its point of diversion at Water Resources 
Department - U.S. Geological Survey Gage 1134, as shown on 
State Water Resources Board Map 4.6, and the attainment of 
an integrated and coordinated program for the benefit of 
the state as a whole will be furthered through utilization 
of the aforementioned waters only for municipal use and the 
waters of Dog River above its point of diversion at Water 
Resources Department - U.S. Geological Survey Gage 1134, as 
shown on State Water Resources Board Map 4. 6, are hereby so 
classified . 

B. The maximum economic development of this state and the attainment of 
the highest and best use of the waters of the natural lakes of the 
Hood Basin, and the attairvnent of an integrated and coordinated 
program for the benefit of the state as a whole will be furthered 
through utilization of the aforementioned waters only for domestic, 
livestock, irrigation of lawn or noncormiercial garden not to exceed 
one-half acre in area, power development not · to exceed 7 1/2 
theoretical horsepower, recreation, wildlife, and fish life uses and 
the waters of natural lakes of the basin are hereby so classified . 

C. For the purpose of maintaining a nunimum perennial streamflow 
sufficient to support aquatic life, no appropriations of water except 
for dooiestic, livestock or municipal uses or waters to be legally 
stored or legally released from storage shall be made or granted by a 
state agency or public corporation of the state for the waters of: 

1. Hood River above Powerdale Diversion Dam for flows below 45 
cubic feet per second measured at said dam and maintained to the 
mouth of Hood River. 

2. West Fork Hood River and its tri butaries above U.S. Geological 
Survey - Water Resources Department Gage 1185 one-half mile 
above the mouth for flows of below 100 cubic feet per second 
measured at said gage and maintained to the mouth of West Fork 
Hood River. 

3. Middle Fork Hood River and its tributaries above its mouth for 
flows of below 10 cubic feet per second measured at said point. 
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D. To support aquatic life and minimize pollution, in accordance with 
Section 3, Chapter 796, Oregon Laws, 1983, no appropriation of water 
shall be made or granted by any state agency or public corporation of 
the state for waters of the streams listed in Tableland tributaries 
when flows are below the spe~ified levels. This limitation shall not 
apply to: · 

1. Human and livestock consumption 
2 . Municipal use 
3. Water legally released froo storage. 
4 . Irrigation use from Green Point and Dead Point Creeks and 

tributaries (applicable to flow on the mainstem Hood River 
priority 11-3-83 only) 

5. Water legally stored on Mill or Fifteermile Creek and 
tributaries. 

Attairment of the specified flow levels on most streams during some 
portions of the year will require development of water storage or 
implementation of other measures. 

E. Applications for the use of these specified waters of the Hood Basin 
shall not be accepted by any state agency for any other use and the 
granting of applications for such other uses is declared to be 
prejudicial to the public interest and the granting of applications 
for sucn otner uses would be contrary to the integrated and 
coordinated program for the use and control of the water resources of 
the state. 

F. Rignts to use of water for industrial or mining purposes granted by 
any state agency shall be issued only on condition that any effluents 
or return flows from such uses shall not interfere with other 
beneficial uses of water. 

G. Structures or works for the utilization of the waters in accordance 
with the aforementioned classifications are also declared t-o be 
prejudicial to the public interest unless planned, constructed, and 
operated in conformity with the applicable provisions of ORS 536. 310 
and any such structures or works are further declared to be 
prejudicial to the public interest which do not give cognizance to 
the multiple-purpose concept. 

Dated March 25, 1985. 

WATE.R POLICY REVIEW BOARD 

WATER RESOLRCE 

4592A 
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OCT NOV DEC JAN FEB MAR 

TABLE l 
Minimum Perennial Streamflows 

(Cubic Feet per Second) 

APR . MAY .J..IN JJL AUG 

Hood River: at Powerdale Dam to be maintained to the mouth 

45 45 45 
100• 100• 110• 

45 
170* 

45 
270* 

Middle Fork Hood River: at the mouth 

10 10 10 10 10 

East Fork Hood River; at the Mouth 

150 150 150 100 100 

45 45 45 45 
270* 270* 170* 170• 

10 10 10 10 

100 150 150 150 

45 45 . 
130* 100• 

10 10 

100 100 

SEP 

45 
100• 

10 

100 

West Fork Hood River: at stream QaQe 14118500 (located in the E l/2, Section 1 1 TlN, R9E WM) 
and maintained to the mouth 

100 100 100 100 100 100 100 100 100 100 100 100 

Neal Creek : at the mouth 

20 20 13 13 13 13 20 20 20 13 13 5 

Mill Creek: at the mouth 

4 15 15 15 15 15 15 15· 15 10 10 4 

Fifteennile Creek: at stream gage 14104500 at Rice (Section 31 TlS, Rl4E
1 

WM) and 
maintained to the mouth ' 

4 4 4 4 13 20 20 20 

* Earlier priority date for a portion of the indicated flow. 

4592A 

13 13 4 

Priority Date 

9-22-65 
11-3-83 

9-22-65 

11-3-83 

9-22-65 

11-3-83 

11-3-83 

11-3-83 



ALBIN Leona M * WRD 

From: 
Sent: 
To: . 
Subject: 

FRENCH Dwight W * WRD 
Wednesday, April 17, 2019 8:18 AM 
ALBIN Leona M * WRD 
FW: Question from Mt. Hood Meadows 

Please put a copy of this email string in the 3 files listed below. 
Thank you, 
Dwight 

Dwight French 
Water Right Services Division Administrator 
Oregon Water Resources Department 
dwight.w. french@oregon.gov 
S03-986-0819 

From: Howard, Elizabeth E.[mailto:EHoward@SCHWABE.com] 
Sent: Wednesday, April 17, 2019 7:57 AM 
To: FRENCH Dwight W * WRD 
Subject: RE: Question from Mt. Hood Meadows 

Dwight, Good morning and thanks for the quick follow up! The permit numbers are G-13388 (application file no. G-
12550), R-12758 (application file no. R-71657), and S-53637 (application file no. S-69976). Best, Elizabeth 

Schwabe Williamson & Wyatt 

Elizabeth E. Howard 
Shareholder 
Direct: 503-796-2093 
Cell: 503-312-8765 
ehoward@schwabe.com 

Ideas fuel industries. Learn more at : 
www.schwabe.com 

1 

-
From: FRENCH Dwight W * WRD <Dwight.W.French@oregon.gov> 
Sent: Wednesday, Apri l 17, 2019 7:51 AM 
To: Howard, Elizabeth E.<EHoward@SCHWABE.com> 
Subject: FW: Question from Mt. Hood Meadows 

Elizabeth, 
I checked in with Ivan after our meeting last week and then he checked in with h_is regional managers. We agree that 
snow making falls within the uses allowed within quasi-munlcipal use. If snow making were all that you wanted to do 
we would recommend you apply for commercial use - commercial use is included in quasi-municipal use. 

1 



(Commercial is included in the def of municipal use and I snow making can be part of the operation and maintenance of 
a commercia l facil ity.) 

I've included some definitions from OAR 690-300 that we passed around during our internal conversations for 
reference. 

Would you please let me know what file numbers you want this email printed and copied too? Then I'll have my 
assistant print and copy to the files fo r consistency. 

Thanks, 
Dwight 

(40) "Quasi-Municipal Water Use" means the delivery and use of water through the water service system of a 
corporat ion other than a public corporation created for the purpose of operating a water supply system, for those uses 
usual and ordinary to municipal water use, or a federally recognized Indian tribe that operates a water supply system for 
uses usual and ordinary to a municipa l water use. A quasi-municipal water right shall not be granted the statutory 
municipal preferences given to a municipality under ORS 537.190(2), 537.230(1), 537.352, 537.410(2), 540.510(3), 
540.610(2), (3), or those preferences over minimum stream flows designated in a basin program. 

(29) "Municipal Water Use" means the delivery and use of water through the water service system of a municipal 
corporation for all wat er uses usual and ordinary to such systems. Examples of these water uses shall include but are not 
limited to domestic water use, irrigation of lawns and gardens, commercial water use, industrial water use, fire 
protection, irrigation and other water uses in park and recreation facilities, and street washing. Such uses shall not 
include generation of hydroelectric power. 

(6) "Commercial Water Use" means use of water related to the production, sale or delivery of goods, services or 
commodities by a public or priva te entity. These uses include, but are not limited to. construction, operation and 
maintenance of commercial facilities. Examples of commercial facilities include, but are not limited to, an office, resort, 
recreational faci lity, motel, hot el, gas station, kenne l, store, medica l facility, and veterinary hospital. Examples of water 
uses in such facilities include, but are not limited to, human consumption, sanitation, food processing, and fire 
protection. Such uses shall not include irrigat ion or landscape maintenance of more than 1/2 acre. Notwithstanding this 
definition, exempt commercial water use under Division 340 does not include irrigation or landscape maintenance. 

D wight Fre11ch 
Water Right Services Division Administrator 
Oregon Water Resources Department 
dwight.w.french@oregon.gov 
503-986-0819 

NOTICE: This email may contain material that is confidential, privileged and/or attorney 
work product for the sole use of the intended recipient . Any review, reliance pr 
distribution by others or forwarding without express permission is strictly prohibited . 
If you are not the intended recipient, please contact the sender a nd delete all copies . 

2 



PIERCEALL Jeffrey D * WRD 

From : 

Sent: 
To: 

FRENCH Dwight W * WRD 
Thursday, April 18, 2019 4:28 PM 
Howard, Elizabeth E. 

Cc: PIERCEALL Jeffrey D * WRD 
Subject: FW: Meadows Utilities Extension Applications Pending since 2005 

Hi Elizabeth, 
Good chance this is on your radar already: 

We are going to need to extension applications for the two files listed below in order to proceed. Can you give us a date 
for having revised extension applications? Or, can you tell me when you can give me a date? 
Thank you, 
Dwight 

Dwight French 
Water Right Services Division Administrator 
Oregon Water Resources Department 
dwight. w.french@oregon.gov 
503-986-08 l 9 

OREGON 
WATER 
RESOURCES 
DEPARTMENT 

Integrity + Serv ice + Technical Excellence + Te-1 mwo rk + Forward -Looking 

From: PIERCEALL Jeffrey D * WRD 
Sent: Thursday, April 18, 2019 3:07 PM 
To: FRENCH Dwight W * WRD 

- -------------------

Subject: Meadows Utilities Extension Applications Pending since 2005 

Dwight, 
Meadows Utilities has two applications for extensions pending for Permit R-12758 (Application R-71657), and Permit S-
53637 (Application S-69976) that were submitted March 2005. Over the years, they have requested a number of holds, 
the most recent having lapsed on January 1, 2019. I began to review these two applications during a review of an EQT 
for Permit G-13388, which was submitted December 2018. We had discussed processing all three applications 
simultaneously, however the two older applicat ions are too out of date to proceed. We are in need of new applications 
for both of these in order to move forward. A request was sent to their agent March 11, requesting t he application be 
updated, with a response by April 15. We have not yet received an updated application. 

J elfrey D. Pierceall 
Extension and Adjudication Specialis t 
Oregon Water Resources Department 
503-986-0802 
Jeffrey.D.Pierceall@oregon.gov 

1 



Water Use Report from OWRD Water-Use Database (Some paper records may not have been entered) 
Summarized by Water Year 

Nbrof 

user_ id owner 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 
-

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 
-

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC -
28857 

STEVE WARILA MEADOWS 
UTILITIES LLC 

28857 
STEVE WARILA MEADOWS 

UTILITIES LLC I 

water 
use 

report id 

51513 

51513 

51513 

5151 3 

51513 

51513 

5151 3 

51513 

51513 

51513 

pod facility name 

S SPRING 

S SPRING 

S SPRING 

S SPRING 

S SPRING 

S SPRING 

S SPRING 

S SPRING 

S SPRING 

I 
S SPRING 

Logid 
(wells only) 

- - - -

- ~ -

Water Water Used Months 
Year (acre feet) in Summary 

2000 19.56 12 
. 

2001 20.82 ' 
12 

2002 35.53 12 

2003 14.24 12 

-
2004 19.19 12 

2008 26.56 ~ 
2013 

I 
31.09 12 

2014 27.85 12 

2015 26.50 12 

2016 25.92 12 

1 



Ground Water 
Application Permit Priority 

No. No. Date 

December G-14655 G-13484 
3, 1997 

G-12550 G-1 3388 May 23, 
1991 

G-16401 

Surface Water 
Application Permit Priority 

No. No. Date 

June 5, 
R-71657 R-12758 1991 

II 

I 

I 

June 29, 
S-69976 S-53637 

1989 

II 
11 

II 

S-86185 

Water Rights Inventory for __ Meadows Utilities l!.LC _ _ 

(List of All Permits, Permit Amendments, Certificates, Transfers, New Applications) 

Certificate P.A.1 or Source as Facility Name Use Allowed Actual Authorized Notes or Limitations to water 
No. Transfer identified used by entity Rate Diverson Completion use3 

No. in water (cfs) Maximum Date2 

right Instantaneous Rate 
Diverted to Date (cfs) 

A well in the 
Commercial 88981 Buck Creek 0.78 cfs 0.78 

Basin use 

A well within 
the E.F. 

Quasi-muni 0.11 cfs o as of 5/1 /03 
Ext. to 

Hood River 10/1/2017 
Basin 

A well within 
the E.F. Commercial 0.11 cfs Admin Hold since 2/28/2006 

Hood River uses 
Basin 

Certificate P.A. or Source as Facility Name Use Allowed Actual Authorized Notes or Limitations to w ater 
No. Transfer identified used by entity Rate Diverson Completion Date use 

No. in water (cfs) Maximum 
right Instantaneous Rate 

Diverted to Date (cfs) 
Two 

unnamed 
springs, trib 
of E Fork . 

Hood River, Quasi-muni 2.48 AF 0 as of 3/17/05 2004 
and a well 

w/1 E.F. 
Hood River 

Basin 
Live 

Two flow=0.27 
unnamed cfs 
reservoirs 

under Stored 
Permit R- water= 2.48 

12758,and Quasi-muni AF, further 0 as of 3/17/05 2004 
two limited to 

unnamed max 
springs, trib. cumulative 
of E.F. Hood total of 

River 166.0 
AF/vear 

E.F. Hood Commercial 
1.1 els Admin hold since 2/28/2006 River uses 

Pending New Water Right Applications 

1 
P.A.= Permit Amendment 

2 Date by which full application of water is to be made wi_thin the ~erms_~nd conditions of the permit (date_will be ~p~ci!ied in the permit _or on the last extension Final Order). 
3 If a particular water right certificate, permit, o r transfer 1s not being utilized to meet current demands or its use 1s limited, please explain why. 
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rough September 200j 
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Facility rw Mc-. ,.,, we.II Sa~, ?"' 1/r-'-:J r-:. s.-sJvJ,. 
-~-::"' b l33i'l f":: 5 :.:<;3Co 3 

POD-ID D I-/ 710~ S /51 .3 _:,:-;_:-I "1 

October- 2002 0 l&:, .s-s lf n 0 

November• 2002 / 1.PJ CJPJ 55' I 
Dec~ber - 2002 , '-JfJ , -.s Pio 
January -2003 \ I~~ 7 0,~ \ 

' \ February - 2003 I sz 7 fn<-/(d 

,March -2003 I .c;z~ 3c; o 
April -2003 I _<,,l/C/ C/9 / 

May ~ 2003 I ~PJ I '/Z, I 
June • 2003 I ldJ t, z., 'f I 
July ~ 2003 \ 

I I fr; .~ a, (AL/ 

' August -2003 / '-/ 7 I~ O Lf z,,, 

September - 2003 ( (,., S ~ 57 (~ \ 
TOTAL• G,- 0 '-/ "'10 1 eo 0 

, '/✓r'__, \,,."' , 

USER-ID 28857 

-::::, 
? 
·-00 3 7 / 

"17C. / 
7 / C. 5 7 

201
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~ J8 ~ 
? -: ~ 1a,5g 
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' 
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' 
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I 
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I 

~ 
~ 

\ RECEI IVED 
2004 \ !:C'O 9 I 

\ 
WATER RFsn, 1 ~ ICES DEPT 

:EGON 0 SALEM.O ~ 

• Deacribe the unit, of mcuun, u O (gallons), KO (thouund pllon1), MO (mlllfon aallons), CP (cubic leot), MCP (mllllon cublo feet), or AP (am-leot) 

Describe method of measuring the water used: J'' 7,.,.,...b,-,,~ /I/de:/ • If use is irrigation, total number acres irrigated __ 

I cerOfy this infonnation fe true and accurate to the best of my knowledge. 

~ -;{_ 
~i ., -· ~!gnature 

S:d~u<:-- ~~r~ (c.__ 
Name • Please Print 

\/, c ~ __ r} <l, s , d t1v I' Me~ ,.l !!)~.,/!, JJ.b '--1+ I ~;. L l- l-- l - Z 2-_?'I 
Title Reporting Entity Date 

Please complete and mall to: Water Relource1 Department; Water Use Reporting Program; 
725 Summer Street NE, Suite A; Salem. OR 97301-1271 



April 22, 2003 

Ms. Lisa Juul 
Water Rights Specialist 
Water Rights Section 

MT. HOOD 
MEADOWS 
SKI RESORT 

Water Resources Department of Oregon 
Commerce Building 
158 12th Street NE 
Salem, OR 97301-4172 

Dear Ms. Juul, 

RECEIVED 
APR ? 4 2003 

WATEk • h . ... ~"' II.IC.) LJEPT 
SALEM, OREGON 

This letter confirms our telephone conference yesterday where you agreed that the 
following permits do not require complete application of water Wltil October 1, 2004: 

Permit #S53637, App File #S69976 
Permit #Rl2758, App File #R71657 

Thank you for your assistance. 

Sincerely, 

Dave Riley 
President 
Meadows Utilities LLC 

Mr. Hood Meadows Ski Resort PO Box 470/Highway 35 Mr. Hood, Oregon 97041 (503) 337-2222 FAX (503) 337-2232 



• 
Mt. Hood Meadows 

a u 
141 O 02 

fit e:;r S- CrFA% 

April 11, 2003 MT. HOOD 
MEADOWS 

Ms. Lisa Juul s K I R E s o a T 

Water Rights Specialist 
Water Rights Section 
Water Resources Department of Oregon 
Commerce Building 
158 12th Street NE 
Salem, OR 97301-4172 

Dear Lisa, 

As per our recent telephone conversation, I wish to confum that you have allowed me 
additional time to respond to your request for additional information regarding the 
following: 

Pennit #G13388 (Application File# G12550) 
Pennit #S53637 {App File #69976) 
Permit #R.12758 (App File #R71657) 

l '11 respond to your request prior to the end of April. 2003. Thank you for your patients 
and accommodation. 

Sincerely, 

~~~ 
Presiderrt 
Meadows Utilities, llC 

Mt. Hood Meadow~ Ski R~rt PO 81Jx 470/Highway 35 Mt. Hood, Oregon 97041 (503) 337-2222 FAX (50.3) JJ7,Z232 



... ...... 

regon 
John A. Kitzhobcr, M.D .. Go,·cmor 

December 28, 1999 

MEADOWS UTfLITIES LLC 
PO BOX470 
MT HOOD OR 97041 

REFERENCE: Fi le 012550, R71657, & 69976 

Water Resources Department 
Commerce Building 

15812th Street NE 
Salem, OR 97310-0210 

(503} 378-3739 
FAX (503) 378-8130 

The assignment of Permits 013388, R12758, and 53637 from Meadows Water Company to you 
has been recorded in the records of the Water Resources Department. Our records have been 
changed accordingly and the original assignment is enclosed. 

Our receipt number 33888 covering the $25 recording fee has been sent to Ball Janik LLP. 

Sincerely, 

Dallas S. Miller 
Water Rights Specialist 

' DSM:jh 

enclosure 

cc: Watermaster #3 
Ball Janik LLP - 101 SW Main St. Ste 1100 - Portland OR 97204-3219 



Oregon 
Kale Brown, Governor 

August 4, 2017 

Martha 0. Pagel 

Schwabe Willirnason & Wyatt 

530 Center Street, NE 
Suite 400 

Salem, OR 97301 

Water Resou rces Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 
Phone (503) 986-0900 

Fax (503) 986-0904 
www.wrd.state.or.us 

RE: Meadows Utilities LLC and Meadows North LLC - Continuation of Admin. Holds 

Dear Martha: 

Thank you for responding to my request for additional information with your letter of April 12, 

2017. 

Your letter requests an administrative bold for the following applications and actions: 

• Water Right Applications: G-16401 and S-86185 

• Permit Extension Applications: Files S-69976 (permit S-5363 7), and R 71657 (permit 

R-12758) 

• Water Management and Conservation Plan Submittal 

Water Right Applications G-16401 and S-86185: 

Given your explanation of the situation, the Department finds that, consistent with OAR 690-

310-0270(2) that a continued administrative hold for application S-86185 is both reasonable and 

necessary. The administrative hold provision of this rule does not apply to application G-1640 I. 

However, the Department agrees that, under the circumstances, it is appropriate to not move 

forward with a contested case hearing or final order al this time. We are hopeful. as you nre. that 

a continued administrative hold will allow the parties to resolve the protest without the need of a 

contested case hearing. For both of these applications, the Department will not move forward 

with any processing until at least January 1, 2019. 



Permit Extension Applications: Files S-69976 (permit S-53637), and R-71657 (permit R-
12758) 

These two extension applications have been pending since 2005 when they were submitted. 

There is no mention of administrative holds in our extension processing rules or the governing 
statutes. However, given the circumstances explained in your recent letter, it seems appropriate 

to provide an additional delay in processing until at least January 1, 2019. After this date, the 
Department reserves the right to issue a proposed final order on these extension applications 

without further notice. We can discuss the timing of next steps in the event that protests are filed. 

Water Management and Conservation Plan Submittal 

The Department discovered, earlier this year, that allowing an entity additional time to submit a 
WMCP could, in some circumstances, cause misunderstandings about the status of a previously 
submitted and approved WMCP or the status of a condition that requires submittal and 

subsequent approval of a WMCP. In order to avoid future misunderstanding in this regard, we 
are no longer "approving" requests to delay submittal of a WMCP. Instead, we want to work 
with entities that have a WMCP due and make sure they understand the consequences, if any, of 
delays in submittal. We do understand that Mt. Hood Meadows want to avoid potential 

challenges that might arise if a plan were lo be submitted and processed while the negotiations 

are proceeding. Please call me if you wish to discuss this item in more detail. 

The Department understands that the issues that surround the potential land swap is a complex 

undertaking and wish the applicant well as they continue to proceed. 

,j;t\ :l~ 
Dwighr;d 
Water Right Services Division Administrator 

Copies to files: G-16401 ; S-86185; S-69976; R71657 



• 
.. ' 

Application # 6 -l.,99?:(; / Permit # S- S-'30 3:1-

Route Slip ... Extension of Time 
per Division 315 Rules... (Ex tensions received on July 1, 2 001 or after) 

♦ WRIG ./ 
~oney Receipted on: 

♦ Lisa Juul. . 
Ex nsion Completeness: 

'ff fJJJlI complete, send certified lett r requestin a 

If Extension Appl complete and $250 fee submitted, route to ... 
♦ Jonnine Fuss... / 

Publish on Public Notice (initial 30-day comment) : _q_L./-/...!.l.s~· 1-/!.::o...lo.S.L.__<)S.....!>,....L.-~-­r, 

"'/ In the " PNotice Dat e" field ... Enter the date the Extension Application was published 
~ on the Public Notice. 

~ In the " Ext F;led" 1;eId ... Enter the date the Extens;on Application was rece;ved. 

At the close of the Initial 30-day Comment Period ... 
♦ Lisa Juul. .. 

Pull flies for Ext PFO review: ____________ _ 

Extension PFO completed: _____________ _ 

Once Extension PFO signed by Dwight French . .. 
♦ Jonnine Fuss ... 

Prepare Ext PFO for mailing to applicant: ________ _ 

Mail to those who commented llilJi. paid copy fee: _____ _ 

Include Ext PFO on weekly Public Notice: ________ _ 

S:\groups\wr\extenslons\forms and tempfates\route sllp_per div 316 rufes.wpd · 



; 

Municipal or Quasi-Municipal 
EXTENSION REVIEW CHECKLIST for PFO ... per Div. 315 Rules 

Application#: 0 -b°EJ-7b I Permit #:~-~~~ 
Permittee's Name, «\ec.A~ \ ,\--\;:, l c\:J K : LJ__,(____ <-{ / 

Permittee's MailingAddress:"'?:D~ 4,1-()/ \tf\±: -~ t c){2_ q7-D 
POD Location, Township '3 -S Range q-(, Section ~ ¼ ¼ SE:- ;J G 

Drainage Basin~ Y- fW &s:/hCounty: ~J {3 ve y Watermaster District;# .:3 

C. Has the applicant submitted the appropriate fe~es No <fi!? (:::r\ ~ ~-{9"--0S-
***lf "No" ...... STOP. (Extension of Time canno ocessed ir\;s~ntfees submitted.) 
* * * (NOTE: Any missing Extension information t is needed before an Extension PFO can be completed???) 

_2. Has the applicant completely filled out the Extension Application form? Yes/ No 
***If "No"..... List the shortcomings below and send a letter requesting the additional/missing information that is needed 

before the Extension of Time can be processed. 

f Date P::::as issued, 

_4. Source: 

£ Conditions of Permit: -"-~/:....it:._..:...:S.=---____ '----.....:~'-----------------------

t: $e_e__ ~MA--\- ~ ~d.,,l 

/2 Extension request received: , 3,..... ( 7 - ?~equest Number ( ... 111 2nd
, 3rd

): / ~ 
;,;;_ Last Authorized "B" Date, - I() /-A - Last Authorized "C" Date, \ D - \ - 2.£:::£}-f 
£. Proposed "B" Date, - W \fr - Proposed C Date, \. Q ~ ( - 2,_C) \ I 



_ l 2. Amount Invested to date: ___ ________ _ Estimated Total Cost: ____ _________ _ 

(• **Estimated Remaining Cost: ____ _____ ) 

_ l 3. The water project development made to date has been accomplished in accordance with the terms and conditi0ns containe<:f 
in the permit. Yes/ No ••*If "No" ....... What permit terms and/or conditions have not been met? 

_l 4. Work on the water development project completed to date includes: ___________________ _ 

_ l 5. The work remaining to be completed consists of: ______________________ ____ _ 

16. Progress in perfecting the permit is being held up by: ________________________ _ 

_ l 7. Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes/ No 

_l 8. Determination of the market and the present demand for water or power to be supplied: ____________ _ 

_ l 9. Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request? 

Yes •.• " Good Cause" can be found. ➔ Approval of Extension Request 

No •.• "Good Cause" CM1DfJ1 be found. ➔ Denial of Extension Request 



. , 

_20. Conditions to be included in Extension PFO (if applicable)? Yes/ No 
(NOTE: Check the file record for documentation to add a condition(s) at che extension stage.) 

0 Max "Q" Development Limitations (Municipal/Quasi-Municipal) 
0 Div. 86 Water Management and Conservation Plan 

0 Other:---------------------------------

_21. Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO: 

0 

0 

0 

NOTES: 

COBlJ Requirement - Surface/Ground Water - on or prior to luly 9, 1987 
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must 
notify the Department that the work has been completed and either: (1) Hire a water right examiner certified under 
ORS 537.798 to conduct a survey, the original to be submitted as required by the Water Resources Department, for 
issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water 
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625." 

COBU Requirement - Surface Water - post July 9, 1987 
"Pursuant to O RS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete 
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial 
use), the permittee shall submit a map of the survey and the claim of beneficial use." 

COBU Requirement - Ground Water - post luly 9, 1987 
.. Pursuant to ORS 537.630(3), upon the completion of beneficial use of water allowed under the permit, the 
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete 
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial 
use), the permittee shall submit a map of the survey and the claim of beneficial use." 

Extension "PFQ" Dates Checklist Last Revised: I I 31 I 2003 

Mailing/ Issuance Date: _______________ WRD Project Manager :, ______________ _ 

Protest Deadline Date: ________________ Date: _____________________ _ 



Oregon 
Kate Brown, Governor 

August 4, 2017 

Martha O. Pagel 

Schwabe Willimason & Wyatt 

530 Center Street, NE 
Suite 400 

Salem, OR 9730 l 

Water Resources Department 
North Mall Office Building 
725 Summer St NE, Suite A 

Salem, OR 97301 
Phone (503) 986-0900 

Fax (503) 986-0904 
www. w rd.state.or.us 

RE: Meadows Utilities LLC and Meadows North LLC - Continuation of Admin. Holds 

Dear Martha: 

Thank you for responding to my request for additional information with your letter of April 12, 

2017. 

Your letter requests an administrative hold for the following applications and actions: 

• Water Right Applications: G-16401 and S-86185 

• Permit Extension Applications: Files S-69976 (permit S-53637), and R71657 (permit 

R-12758) 

• Water Management and Conservation Plan Submittal 

Water Right Applications G-16401 and S-86185: 

Given your explanation of the situation, the Department finds that, consistent with OAR 690-

3 10-0270(2) that a continued administrative hold for application S-86185 is both reasonable and 

necessary. The adrrunistrative hold provision of this rule does not apply to application G-1640 I. 

However, the Department agrees that, under the circumstances, it is appropriate to not move 

forward v.ritb a contested case hearing or final order at this time. We are hopeful. as you are. that 

a continued administrative hold will allow tbe parties to resolve the protest without the need of a 

contested case hearing. For both of these appJicatioos, the Department will not move forward 

with any processing until at least January 1. 2019. 



Permit Extension Applications: F iles S-69976 (permit S-53637), and R-71 657 (permit R-
12758) 

These two extension applications have been pending since 2005 when they were submitted. 

There is no mention of administrative holds in our extension processing rules or the governing 

statutes. However, given the circumstances explained in your recent letter, it seems appropriate 

to provide an additional delay in processing until at least January I, 2019. After this date, the 

Department reserves the right to issue a proposed final order on these extension applications 

without further notice. We can discuss the timing of next steps in the event that protests are filed. 

Water Management and Conservation Plan Submittal 

The Department discovered, earlier this year, that allowing an entity additional Lime to submit a 

WMCP could, in some circumstances, cause misunderstandings about the status of a previously 

submitted and approved WMCP or the status of a condition that requires submittal and 

subsequent approval of a WMCP. In order to avoid future misunderstanding in this regard, we 

are no longer "approving" requests to delay submittal of a WMCP. Instead, we want to work 

with entities that have a WMCP due and make sure they understand the consequences, if any, of 
delays in submittal. We do understand that Mt. Hood Meadows want to avoid potential 

challenges that might arise if a plan were to be submitted and processed while the negotiations 

are proceeding. Please call me if you wish to discuss this item in more detail. 

The Department understands that the issues that surround the potential land swap is a complex 

undertaking and wish the applicant well as they continue to proceed. 

Copies to files: G-16401; S-86185; S-69976; R7l657 
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.:)Y&W. AT TO R N E Y S AT LAW 

Equitable Center, 530 Center St., NE, Suite 400, Salem, OR 97301 I Phone 503.540.4262 I Fax 503.399.1645 I www.schwabe.com 

MARTIIA 0. PAGEL 

Admitted in Oregon nnd Wnshington 

Direct Linc: Snlem 503-540-4260; Portlnnd 503-796-2872 
E-i\Tnil: mpngcl@schwnbe.com 

December 18, 2015 

Dwight French 
Administrator, Water Rights & Adjudication 
Division 
Oregon Water Resources Department 
725 Summer St NE Ste A 
Salem OR 97301-1271 

RECEIVED BY OWRD 

DEC 2 I 2015 

SALEM, OR 

Re: Meadows Utilities, LLC and Meadows North LLC - Administrative Hold 
Requests 

Dear Dwight: 

I am writing in follow-up to our recent conversation to confirm a request for extending 
the "administrative hold" period for the following applications/actions that are currently pending 
before the Oregon Water Resources Department: 

Water Right Applications G-16401 and S-86185 

Permit Extension Applications f~S-54637 and R-12758 ~ 
Water Conservation and Management Plan Review 

As you are aware from a long history of prior communications, these applications and 
actions are all related to and affected by a settlement agreement negotiated in connection \\~th a 
proposed ski area expansion at Mt Hood. The settlement agreement called for a land exchange 
that has in tum required Congressional action and administrative implementation by lhc U.S. 
Forest Service. At this point, the implementation process is moving forward, but slowly. As a 
result of recent complications, I understand the process will require at least another year or two. 

On behalf of the applicant, Meadows Utilities LLC, Jam therefore requesting extension 
of the administrative hold period for a two year period. 

Portland, OR 503.222.9981 I Salem, OR 503.540 4262 I Bend, OR 541 749.4044 I Eugene, OR 541.688 3299 
SeaUle, WA 206.6221711 J VanCJJuver, WA 360.694.7551 I Washington, OC 202 488 4302 

PDX\II0069\ I4I738\MOP\l7329842 I 



Dwight French 
December 18, 20 I S 
Page 2 

Thank you for your assistance. Please let me know if you have questions or need 
additional infon11ation in order to process this request. 

MOP 

cc: Matthew Drake 
Ralph 0. Bloemers Esq. 

RECEIVED BY OWRD 

DEC 2 1 2015 

SALEM, OR 

PDX\1100691141738,MOP 17329842.1 



. Oregon 
John A. Kitzhjber, MD, Governor 

July 23, 2014 

Martha Pagel 
Schwabe, Williamson & Wyatt 
530 Center St, NE Suite 400 
Salem, OR 97301 

Water Resources Department 
North Mall Office BuilcLing 

725 Summer Street NE, Suite A 
Sa lem, OR 97301-1271 

503-986-0900 
FAX 503-986-090,! 

RE: Request for Administrative Holds for Permit Extension Applications 5-69976 (Permit S-69976) 
and R-71657 (Permit R-12758) in the name of Meadows Utilities LLC 

Dear Ms. Pagel, 

I recently noticed these two extension applications were noted as "on hold" on my working spreadsheet, but I 
could not find in the record any response from the Department to your December 2, 2013 email request to 
Dwight French for an administrative hold of these two permit extensions. 

In response to your December 2, 2013 request on behalf of Meadows Utilities LLC for an administrative hold of 
these two permit extensions, the Applications for Extension of Time for Applications S-69976 (Permit S-69976) 
and R-71657 (Permit R-12758) will remain on administrative hold until December 31, 2015, unless the 
Department is notified otherwise. 

Sincerely, 

Ann Reece 
Water Rights Services Division 

CC: File S-69976 
File R-71657 



-Oregon 
Theodore R. Kulongoski, Governor 

January 27, 2009 

Martha Pagel 
Schwabe, Williamson & Wyatt 
530 Center St. NE Suite 400 
Salem, OR 97301 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

.503-986-0900 
FAX 503-986-0904 

RE: Request for Administrative Hold to Pursue Settlement Negotiations 

Dear Ms. Pagel, 

Oregon Water Resources Department received your request for an administrative hold on 
January 20, 2009. The following applications have been placed on hold through January 31, 
2010. 

I. Water Right Applications G-16401 and S-86185 for Snowmaking. 
2. Permit Extension Applications S-69976 (Permit S-53637), R-71657 {Pennit R-12758). 

Sincerely, 

?o--LZ-~---.,; C. C,,.,.__ '7 
Patricia McCarty 
Protest Program Coordinator 
Water Rights Division 
Oregon Water Resources Department 
503-986-0820 

Cc: Renee Moulun, ODOJ 
Denise Fjordbeck, ODOJ 
Ralph Bloemers, CRAG 



-
Water Ri2:ht Information Query Results 

Contact Information Documents ~11:l/i all s,aaaed d0C!.IIDfDtS 

...,. Current contact information ,.. Application: R 71657 digital map 

OWNER: I> Received: 6/5/1991 

I> MEADOWS UTILITIES LLC ... Permit: R 12758 document, digital map. oaper map 
PO BOX 470 
MT HOOD, OR 97041 I> Sianature: 12110/1999 

Permit Workflow 

Action Date Result Completed By 

Permit Issued 4/15/1998 
Water Right Information I> Completion Date [C Date] 10/1/2004 

Extension Received 3/17/2005 
Status: Non-Cancelled 

Extension Received 3/22/2005 
County: Hood River 

Extension Public Notice 4/5/2005 
File Folder Location: Salem 

Watermaster District: 3 
,.. Order(s) 

Volume-Page Signature Description 
I> 

51-255 8/28/1997 APPROVING APPLICATIONS 69976, ( 
I> View r iaht witn N,,,., IA/al-, M,.,..,ninn (1-,pt;i, 

Point(s) of Diversion 
► POD 1 - UNNAMED SPR/ RES > EAST FORK HOOD RIVER 

► POD 2 - UNNAMED SPR/ RES > EAST FORK HOOD RIVER 

Place(s) of Use Md IBS gm1.10l□g 

► Use - QUASI- MUNICIPAL USES (Primary); Priority Date: 6 / 5 / 1991 

Water Right Genealo~ 
8 ·-eermit;B 122~8 C!:::l 

I 

""-eecmit:B 12zsa * 

View water Rights in same Family 

Help understanding and working wtth the Water Rights Information System 

Report Errors with water Right Data 

Return to WRIS Query 



Dregon 
Theodore R. Kulongoski, Gm•emor 

May 8, 2008 

Martha Pagel 
Schwabe, Williamson & Wyatt 
530 Center St. NE Suite 400 
Salem, OR 97301 

Water Resources Department 
North MalJ Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1266 

503-986-0900 
FAX 503-986-0904 

RE: Request for Administrative Hold to Pursue Settlement Negotiations 

Dear Ms. Pagel, 

Oregon Water Resources Department received your request for an administrative hold on May 2, 
2009. The following applications and review have been placed on hold through January 31, 
2009. 

1. Water Right Applications G-16401 and S-86185 for Snowmaking. 
2. Permit Extension Applications S-69976 (Permit S-53637), R-71657 (Permit R-12758). 
3. Water Conservatjon and Management Plan Review. 

Sincerely, 

~ ,-~ ~ ~ '-/y 
Patricia McCarty / 
Protest Program Coordinator 
Water Rights Division 
Oregon Water Resources Department 
503-986-0820 



SCHWABE, WILLIAMSON & WYATT 
ATTORNEYS AT LAW 

RECEIVED 

MAY O 2 2008 

WATER RESOURCES DEPT 
SALEM, OREGON 

Equitable Center, 530 Center St., NE, Sulle 400, Salem, OR 97301 I Phone 503.540.42621 Fax 503.399.16451 WWlv.schwabe.c;om 

MARTHA 0. PAGEL 

Admitted in Oregon and Washington 
Direct Line: Salem 503-540-4260; Portland 503-796-2872 
E-Mail: mpagel@scbwabc.com 

May 1, 2008 

Dwight French 
Administrator, Water Rights & Adjudication 

Division 
Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Re: Request for Administrative Hold to Pursue Settlement Negotiations 
OurFileNo.: 110069/141738 

Dear Dwight: 

I am writing on behalf of our client, Meadows Utilities, LLC (Meadows), to request that 
the Oregon Water Resources Department (OWRD) extend the "administrative hold" previously 
in place for the applications listed below. As you may recall, the administrative hold was 
previously approved through January 31, 2008, to allow time for comprehensive sett lement 
negotiations among the parties. At this point, the parties are still working on implementation of a 
preliminary settlement plan that requires federal legislation. They are also pursuing djscussions 
on additional issues not included in the preliminary plan. Accordingly, we request additional 
time, until January 3 I, 2009, to continue the settlement effort. 

The specific pending applications or actions for which administrative hold is requested 
are as follows: 

I. Water Right Applications G-16401 and S-86185 for Snowmaking. 

2. Permit Extension Applications S-69976, S-54637, R-71657, R-12758. 

3. Water Conservation and Management Plan Review 

In addition to the above applications, we have recently joined in a motion filed by 
Ralph Bloemers to request an extension of time for further proceedings in Case A 126183, before 
the Oregon Court of Appeals (Judicial review of Permit Extension approval for G-13484, Cooper 
Spur Project). 

Portland, OR 503.222.8981 I Salem, OR 503.540.4202 I Bend, OR 641.740.4044 
Seattle, WA 206.622.1711 I Vancouver. WA 380.694.7651 I Washington. DC 202,488.4302 

PDX/110069/141738/MOP/2570756. I 



Dwight French 
May 1, 2008 
Page 2 

Thank you for your assistance in this request. If you have questions or need any 
additional information from us, please let me know. 

MOP:kdo 
cc: Patricia McCarty 

Renee M. Moulun 
Ralph 0. Bloemcrs, Esq. 
Matthew Drake 

PDX/1 I 0069/141738/MOP/2570756. I 

Sincerely, 

~ 
Martha 0. Pagel 

RECEIVED 

MAY O 2 2008 

WATER RESOURCES DEPT 
SALEM, OREGON 



SCHWABE, WILLIAMSON & WYATT 
ATTORNEYS AT LAW 

Equitable Center, 530 Center SL, NE, Suite 400, Salem, OR 97301 I Phone 503.540.42621 Fax 503.399.1645 I YMW.schwabe.com 

MARTHA 0 . PAGEL 

Admitted in Oregon and Washington 
Direct Line: Salem 503-540-4260; Portland 503-796-2872 
E-Mail: mpagel@scbwabe.com 

February 19, 2007 

Dwight W. French 
Administrator, Water Rights and Adjudication 

Division 
Oregon Water Resources Department 
725 Summer St. SE, Suite A 
Salem, OR 97301-11271 

Re: Request for Administrative Hold to Pursue Settlement Negotiations 
OurFileNo.: 110069/141738 

Dear Dwight: 

I am writing on behalf of our client, Meadows Uti)jties, LLC (Meadows), to request that 
the Oregon Water Resources Department (OWRD) extend the "administrative hold" previously 
in place for the applications listed below. The administrative hold action was previously 
approved through January 1, 2007, to allow time for comprehensive settlement negotiations 
among the parties. At this point, a preliminary settlement agreement has been reached; however, 
implementation of the settlement plan is contingent on federal legislation which is still being 
pursued. Accordingly, we request additional time, until January 31, 2008, to <::ontinue the 
settlement effort. 

The specific pending applications or actions for which administrative hold is requested 
are as follows: 

1. Water Right Applications G-16401 and S-86185 for Snowmaking. 

2. Permit Extension Applications S-69976, S-54637, R-71657, R-12758. 

3. Water Conservation and Management Plan Review 

In addition to the above applications, we have recently joined in a motion filed by 
Ralph Bloemers to request an extension of time for further proceedings in Case A 126183, before 
the Oregon Court of Appeals (Judicial review of Permit Extension approval for G-13484, Cooper 
Spur Project). 

RECEIVED 
Portland, OR 503-222-9981 I Salem. OR 503.339.n12 I Bend, OR 641-749-4044 

Sealtle, WA 206-822•1711 I V-ancouver. WA 360-694-7551 I Washlnglon, OC 202-488,4302 FEB 2 1 2007 

PDX/110069/141738/MOP/1511507.l WATER RESOURCES DEPT 
SALEM, OREGON 



, 

Dwight W. French 
February 19, 2007 
Page2 

'I1hank you for your assistance in this request. If you have questions or need any 
additional information from us, please let me know. 

MOP:kd 
cc: Mike Reynolds, OWRD 

Renee Moulun, DOJ 
Ralph Bloer:::.ern, CRAG 
Dave Riley, MUC 

PDX/110069/141738/MOP/151 1507.I 

Sincerely, 

~ 
Martha 0. Pagel 

RECEIVED 

FE~ 2 1 2007 

WATER RESOURCES DEPT 
SALEM. OREGON 



-Oregon 
Theodore R. Kulongoski, Governor 

April 27, 2006 

Martha Pagel 
Schwabe, Williamson & Wyatt 
101 1 Liberty Street. SE 
Salem, OR 97302 

Dear Martha, 

Water Resources Department 
North Mall Office Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
'FAX 503-986-0904 

Thank you for your letter of April 13, 2006 regarding Meadows Utilities. This letter is 
confirming that Water Right Applications G-16401 and S-86185 are on hold until 
January 1, 2007. In addition Permit Extension Applications S-69976/S-53637 and R-
71657/R-12758 are hold until January 1, 2007. 

Bill Fujii bas sent a letter to Mr. Warila regarding the Water Management and 
Conservation Plan granting the new deadline for the plan which is January 1, 2007. 

Mike Reynolds bas checked with Renee Moulun and verified that Case Al26183 is in 
abeyance until briefs are due on August 2, 2006. 

Please let me know if you have any questions. I can be reached on 503-986-0819. 

Dwi t French 
Water Right and Adjudications Administrator 



S CHWABE, WILLIAMSON & WYATI 
ATTORNEYS AT LAW 

1011 Liberty SL SE, Salem, OR 97302 ! Phone 503-399-n12 I Fax 503-399-16451 www.schwabe.com 

MAIITHA P AGEL 

Direct Line: 503-540-4260 (New Number) 
Cellular Phone: 503-507-7293 
E-Mail: mpagel@schwabe.com 

Dwight French 

April 13,2006 

Administrator, Water Rights and Adjudication 
Division 

Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

Re: Administrative Hold / Abatement of Proceedings for Settlement Negotiations 
Our File No.: 110069/141738 

Dear Dwight: 

I am writing to confirm the status of various water right matters currently pending before 
the Oregon Water Resources Department (OWRD), involving our client, Meadows Utilities 
(Meadows). As originally described in my letter dated December 15, 2005, Meadows is engaged 
in comprehensive settlement negotiations that are intended to resolve disputed issues associated 
with these pending OWRD actions. At that time, we requested the pending OWRD matters be 
placed on administrative bold until the end of February, 2006. At this point, the parties are still 
involved in the settlement efforts and have requested a continuation oftbe department's 
administrative hold process. 

As a result of e-mail correspondence during the past week, I understand OWRD has 
approved extension of the administrative hold through January 1, 2007 for the following pending 
applications: 

Water Right Applications: G-16401 and S-86185 (Case Worker - Jeana Eastman) 

Permit Extension Applications: S-69976/S-53637 and R-71657/R-12758 (Case Worker ­
Ann Reece) 

In addition to the above applications, Meadows has submitted a Waler Management and 
Conservation Plan (WMCP) for approval by OWRD, as required under a pennit conditions. The 
WMCP action was included within the previous request for administrative hol.d and it is my 

RECEIVso 
Por11and, OR 503-222-9981 I Salem, OR 503-398-7712 I Bond, OR 641-749-4044 

SeatUe, WA 206-822-1711 I Vancouver. WA 380-684-7551 I Washington, DC 202-488-4302 APR 1 3 2006 
PDX/110069/141738/MOP/141186'2. I WATER RESOURCES OEPT 

SALEM. OREGON 



Dwight French 
April 13, 2006 
P age2 

understanding that the WCMP process will now remain on hold until January 1, 2007. This 
process is being coordin:.ited in OWRD by Bill Fujii. 

Finally, we note that Case Al 26183 is pending before the Oregon Court of Appeals. This 
action is an appeal by WaterWatch, et al (represented by Mr. Bloemers), of a permit extension 
granted to Meadows in connection with the Cooper Spur project (Pennit G-13484). Although 
the appeal was filed in September, 2004, the case has not been briefed or argued because the 
parties have been engaged in a separate settlement process. At this point, a settlement agreement 
bas been signed, but it includes several contingencies that are still in the process of unfolding. 
For this reason, the parties recently obtained the Court's approval to abate further action until 
August 1, 2006. This matter is being coordinated at OWRD by Mike Reynolds, in cooperation 
with R enee Moulun and Denise Fjordbeck, in the Attorney General's office. 

In the interest of confirming a shared understanding of the status of these various actions, 
I am forwarding copies of this letter to the affected OWRD staff and attorneys. 

Thank you, again, for your on-going assistance in supporting the parties' settlement 
efforts. 

MOP:kdo 
cc: Tim Wallin 

Ann Reece 
Mike Reynolds 
Bill Fujii 
Renee M . Moulun 
Ralph 0. Bloemers Esq. 
David Riley 

PDX/110069/141738/MOP/1411862.1 

Sincerely, 

~ 
Martha Pagel 

RECEIVeo 
APR 13 2006 

WATER RESOURCES DEPT 
SALEM, OREGON 
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SCHWABE, WILLIAMSON & WYATT 
ATTORNEYS AT LAW 

1011 Liberty SI. SE, Salem, OR 973021 Phone 503-399-n12I Fax 503-399-16451 vNm.schwabe.com 

MARTHA PAGEL 

Direct Line: 503-540-4260 (New Number) 
Cellular Phone: 503-507-7293 
E-Mail: mpagel@schw:ibc.com 

Dwight Fr ch 

April 13, 2006 

Ad.mini ator, Water Rights and Adjudication 
n· ision 

Ore on Water Resources Department 
7 Summer Street NE, Suite A 

alern, OR 97301-1271 

Re: Administrative Hold/ Abatement of Proceedings for Settlement Negotiations 
Our File No.: 110069/141738 

Dear Dwight: 

I am writing to confirm the status of various water right matters currently pending before 
the Oregon Water Resources Department (OWRD), involving our client, Meadows Utilities 
(Meadows). As originally described in my letter dated December 15, 2005, Meadows is engaged 
in comprehensive settlement negotiations that are intended to resolve disputed issues associated 
with these pending OWRD actions. At that time, we requested the pending OWRD matters be 
placed on administrative hold until the end of February, 2006. At this point, the parties are still 
involved in the settlement efforts and have requested a continuation of the department's 
administrative bold process. 

As a result of e-mail correspondence during the past week, I understand OWRD has 
approved extension of the administrative hold through January 1, 2007 for the following pending 
applications: 

Water Right AppUcations: G-16401 and S-86185 (Case Worker-Jeana Eastman) 

Permit Extension Applications: S-69976/S-53637 and R-71657/R-12758 (Case Worker­
Ann Reece) 

In addition to the above applications, Meadows has submjtted a Water Management and 
Conservation Plan (WMCP) for approval by OWRD, as required under a permit conditions. The 
WMCP action was included within the previous request for administrative hold and it is my 

Portland, OR 503-222-9981 J Salem. OR 503-399-7712 J Band, OR 541-749-4044 

Seatlle, WA 206-622-1711 J Vancouver, WA 300-694-7551 I Washington, DC 202-486-4302 

RECEIVED 

APR 14 2006 

PDX/110069/ 141738/MOP/1411862.I 
WATER RESOURCES DEPT 

SALEM. OREGON 
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Dwight French 
April 13, 2006 
Page2 

understanding that the WCMP process will now remain on hold until January 1, 2007. This 
process is being coordimted in OWRD by Bill Fujii. 

Finally, we note that Case Al26183 is pending before the Oregon Court of Appeals. This 
action is an appeal by Water Watch, et al (represented by Mr. Bloemers), of a permit extension 
granted to Meadows in connection with the Cooper Spur project (Permit G-13484). Although 
the appeal was filed in September, 2004, the case has not been briefed or argued because the 
parties have been engaged in a separate settlement process. At this point, a settlement agreement 
has been signed, but it includes several contingencies that are still in the process of unfolding. 
For this reason, the parties recently obtained the Court's approval to abate further action until 
August 1, 2006. This matter is being coordinated at OWRD by Mike Reynolds, in cooperation 
with Renee Moulun and Denise Fjordbeck, in the Attorney General's office. 

In the interest of confirming a shared understanding of the status of these various actions, 
I am forwarding copies of this letter to the affected OWRD staff and attorneys. 

Thank you, again, for your on-going assistance in supporting the parties' settlement 
efforts. 

MOP:kdo 
cc: Tim Wallin . / 

AnnReecev 
Mike Reynolds 
Bill Fujii 
Renee M. Moulun 
Ralph 0. Bloemers Esq. 
David Riley 

POX/I 10069/ 141738/MOP/141 1862. I 

Sincerely, 

/)JVIA;JJ;i 
Martha Pagel 

RECEIVED 

APR 1 4 2006 
WATER RESOURCES DEPT 

SALEM, OREGON 



-Oregon 
Theodore R. Kulongoski, Governor 

April 6, 2006 

Martha O. Pagel 
Schwabe Williamson & Wyatt 
1011 Liberty St SE 
Salem, OR 97302 

Dear Ms. Pagel, 

Water Resources Department 
North Mall Offi<::e Building 

725 Summer Street NE, Suite A 
Salem, OR 97301-1271 

503-986-0900 
FAX 503-986-0904 

In response to your e-mail dated April 5, 2006, the Department bas placed the following 
Meadows Utilities LLC permits with pending extensions of time applications on hold 
until January 1, 2007: 

Application S-69976 (Penn.it S-5363 7) 
Application R-7 1657 (Permit R-53637) 

Sincerley, 

0- (__ 
Ann L. Reece 
Extensions 
Water Rights and Adjudications Division 

Cc: Files S-69976 and R-716$7 

S:\groups\wr\extcnsions\Misccllancous Municipal Correspondence\g_69976_MeadoWs Utililics_nd hold.doc 

• I 
' 



.. 
a ' \,, 

Ann Reece 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear Ann : 

Pagel, Martha [MPagel@SCHWABE.com] 
Wednesday, April 05, 2006 1 :25 PM 
ann.l.reece@wrd.state.or.us 
Tim Wallin; Mike.J.Reynolds@wrd.state.or.us; Ralph Bloemers; Dave Riley 
Meadows Utilities LLC, Administrative Hold Requests for Settlement Negotiations 

Thank you for your assistance in coordinating an additional administrative hold period for 
pending permit extension applications filed on behalf of our client, Meadows Utilities, 
LLC. (Permit Extension Applications S-69976/S-53637 and R- 71657/R-12758.} Based on our 
e-mail exchange from last week, I understand the department is willing to continue the 
administrative hold period until January 1, 2007. This will coincide with the 
administrative hold approved for Meadows' two pending water right applications (G-16401 
and S-86185), as confirmed by a letter to Meadows Utilities from Tim Wallin (dated April 
5, 2006). 

I will be sending a separate confirming letter or e-mail to summarize all of the pending 
actions and hold periods, but in the meantime, I would like this e-mail to serve as our 
"official" request for the administrative hold approval, as you suggested. 

Thank you. 

Martha 

Martha 0. Pagel 
Schwabe Williamson & Wyatt 
Please note my new Salem Number: 
Salem: 503 . 540 . 4260 (ph) 
Portland: 503.796.2872 
503.796.2900 (fax) 

To comply with IRS regulations, we are required to inform you that this message, if it 
contains 
advice relating to federal taxes, cannot be used for the purpose of avoiding penalties 
that may be imposed under federal tax law. Any tax advice that is expressed in this 
message 
is limited to the tax issues addressed in this message. If advice is required that 
satisfies 
applicable IRS regulations, for a tax opinion appropriate for avoidance of federal tax law 
penalties, please contact a Schwabe attorney to arrange a suitable engagement for that 
purpose. 

l 



,Lisa Jaramillo, 12: 19 PM 1/5/2006, RE: Administrative Hold for Meadows Utilities 

X-Mailer: QUALCOMM Windows Eudora Version 6.2.3.4 
Date: Thu, 05 Jan 2006 12:19:00 -0800 
To: "'Ralph Bloemers"' <ralph@crag.org>, Lisa.J.JARAMILLO@wrd.state.or.us 
From: Lisa Jaramillo <Lisa.J.Jaramillo@wrd.state.or.us> 
Subject: RE: Administrative Hold for Meadows Utilities 
Cc: Lisa.J .JARAM I LLO@wrd.state.or.us 
X-Security: MIME headers sanitized on kettle.wrd.state.or.us 

See http://www.impsec.org/email-tools/sanitizer-intro.html 
for details. $Revision: 1.139 $Date: 2003-09-07 10:14:23-07 

X-Spam-Checker-Version: SpamAssassin 2.63 (2004-01-11) on 
kettle.wrd.state.or.us 

X-Spam-Status: No, hits=0.8 required=S.0 tests=HTML 30 40,HTML MESSAGE 
autolearn=no version=2.63 - - -

X-Spam-Level: 

Hello Ralph, 

Page 1 of 5 

As requested in Martha Pagel's letter dated December 14, 2005 and e-mail to Jeanna 
Eastman dated December 30, 2005, the Department has placed the following Meadows 
Utilities, LLC permits with pending extension of time applications on hold until February 28, 
2006: 

Application #R-71657 (Permit #R-12758), and 
Application #S-69976 (Permit #S-53637). 

Sincerely, 
Lisa J. Jaramillo 

At 01 :56 PM 1/4/2006, Jeana Eastman wrote: 
--> 

Hi Ralph, 

I'm the caseworker for applications G-16401 and S-86185 and that is why I only referenced 
those file numbers in my letter approving the administrative hold. I believe the other files 
have had extensions submitted which means Lisa Jaramillo would be working on those files. 
I'm copying this e-mail to her so she can let you know the status. 

Thanks, 

-jeana 

<>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> 

Printed for Lisa Jaramrno <Lisa.J.Jarami1lo@wrd.state.or.us> l/5/2006 



,Lisa Jaramillo, 12:19 PM 1/5/2006, RE: Administrative Hold for Meadows Utilities 

Jeana Eastman 

Water Rights Caseworker 

Water Rights Section 

Direct 503-986-0859 

Fax 503-986-0901 

Oregon Water Resources Dept. 

725 Summer St NE, Suite A 

Salem, OR 97301-1271 

Front Desk 503-986-0800 

httQ://o_@Qon.gov/OWRD/ 

Messages to and from this e-mail address may be available to the public under Oregon law. 

---- - Original Message- ----
From : Ralph Bloemers [ mailto : ralph@crag . org] 
Sent : Tuesday , January 03, 2006 12 : 16 PM 
To : Pagel , Martha 
Cc : Jeana Eastman ; Dwight French; Dave Riley; chris@crag . org 
Subject : Re : Administrative Hold for Meadows Utilities 

Martha , thanks for the note . February may be ambitious but the parties 

are working on it . 

Jeana , in your letter of December 27, 2005 you only reference two 

pendi ng appl i ca t i ons (G-16401 and S- 86185) . There were other 

appli cations referenced in Martha's letter that the parties have 

requested be put on hold . Please advise on the stat us of those 

applications . 

Regards , 

Ralph 

Printed for Lisa Jaramillo <Lisa.J.Jaramillo@wrd.state.or.us> 

Page 2 of 5 

1/5/2006 



.Lisa Jaramillo, 12: 19 PM 1/5/2006, RE: Administrative Hold for Meadows Utilities 

Pagel, Martha wrote : 

>J eana : Than k you f or your letter of December 27 , 2005 , which i ndica t es 

>appr ova l of our recent request for an administrative hold on various 

>pending a pplications for Meadows Utilities . In reviewing your letter, I 

>r eal i zed that I had mistakenly asked for the hold peri od through January 

>31 , 2006, rat her than February 28 , 2006 . 

> 

>I n develop ing the admi nistrative hold request , I coordinated wi th 

>Attorney Ra l ph Bloemer s , representing Fri ends of Mt. Hood , and agreed 

>with hi m to request administrative hold through February, rather than 

>t hrough January as proposed in an early draft of t he letter . 

>Un f ortunat ely, I failed to make this corr ection in the fina l version of 

>the letter that went to OWRD. Because we are already at the beginning 

>of January , t he parties will need additional time to proceed with 

>s et t lement effor ts . Ther efore, we reques t t hat t he hold period be 

>e xtended through February 28 , 2006 . Please let me know if this e-mail 

>will be sufficient , or if you will need to have another letter . 

> 

>Tha nks fo r your help - - I' m sorry f or the inconvenience . 

> 

>Martha 

> 

> 

> 

> 

> 

Printed for Lisa Jaramillo <Lisa.J.Jaramillo@wrd.state.or.us> 

Page 3 of 5 

1/5/2006 



.Lisa Jaramillo, 12: 19 PM 1/5/2006, RE: Administrative Hold for Meadows Utilities 

> 

> 

>Mart ha 0 . Pagel 

>Schwa be Wi l liamson & Wyatt 

>10 11 Liberty St . SE 

>Sa lem, OR 97302 

>503- 399- 7712 

>fax 503- 796-2900 

> 

>(Please be advised tha t this e - mail and any files transmit ted with it 

>are confidential attorney-client communicat i on or may otherwise be 

>privileged or confidential and are intended solely for the individual or 

>ent i ty to whom they are addressed. If you are not the i ntended 

>r ecipient , please do not read, copy or retransmit this communication but 

>destroy it irrunediately . Any unauthori zed dissemination, distribution or 

>copying of this communication is str ictl y prohibi ted . ) 

> 

> 

> ___ _______________ ____________ _ 

> 

> 

Page 4 of 5 

>To comply with IRS regulations , we are required to inform you that this message , 
if it contains 

>advice rela ting to federal taxes , cannot be used for the purpose of avoiding 
penalt ies 

>that may be imposed under federal tax law . Any tax advice that is expressed in 
t his message 

>i s limited to the t ax issues addressed in this message . If advice is required 
t hat satisfies 

>applicable IRS regulations , for a tax opinion appropriate for avoidance of 

Printed for Lisa Jaramillo <Lisa.J.Jaramillo@wrd.state.or.us> 1/5/2006 
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Jeana Eastman 

From: 
Sent: 
To: 
Cc: 
Subjec t : 

Pagel, Martha (MPagel@SCHWABE.com] 
Friday, December 30, 2005 1 :40 PM 
Jeana Eastman 
Dwight French; Dave Riley; Ralph Bloemers 
Administrative Hold for Meadows Utilities 

Jeana: Thank you for your letter of December 27, 2005, which indicates approval of our 
recent request for an administrative hold on various pending applications for Meadows 
Utilities. In reviewing your letter, I realized that I had mistakenly asked for the hold 
period through January 31, 2006, rather than February 28, 2006. 

In developing the administrative hold request, I coordinated with Attorney Ralph Bloemers, 
representing Friends of Mt. Hood, and agreed with him to request administrative hold 
through February, rather than through January as proposed in an early draft of the letter. 
Unfortunately, I failed to make this correction in the final version of the l etter that 
went to OWRD. Because we are already at the beginning of January, the parties will need 
additional time to proceed with settlement efforts. Therefore, we request that the hold 
period be extended through February 28, 2006. Please let me know if this e-mail will be 
sufficient, or if you will need to have another letter. 

Thanks for your help -- I'm sorry for the inconvenience. 

Martha 

Martha o. Pagel 
Schwabe Williamson & Wyatt 
1011 Liberty St. SE 
Salem, OR 97302 
503 -399-7712 
fax 503-796-2900 

h\ ~re 
2 -)~- Cl,. 

~~fu 

{Please be advised that this e-mail and any files transmitted with it are confidential 
attorney-client communication or may otherwise be privileged or confidential and are 
intended solely for the individual or entity to whom they are addressed. If you are not 
t he intended recipient, please do not read, copy or retransmit this communication but 
destroy it immediately. Any unauthorized dissemination, distribution or copying of this 
communication is strictly prohibited.) 

To comply with IRS regulations, we are required to inform you that this message, if it 
contains advice relating to federal taxes, cannot be used for the purpose of avoiding 
penalties that may be imposed under federal tax law. Any tax advice that is expressed in 
tbis message is limited to the tax issues addressed in this message . If advice is 
r equired that satisfies applicable IRS regulations , for a tax opinion appropriate for 
avoidance of federal tax law penalties, please contact a Schwabe attorney to arrange a 
suitable engagement f o r that purpose. 

1 
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SCHWABE , WILLIAMSON & WYATI 
ATTORNEYS AT LAW 

1011 Liberty SL SE, Salem, OR 973021 Phone 503-399-7712 l Fax 503-399-16451 www.schwabe.com 

MARTHA 0 . P AGEL 
Direct L ine: Salem (503) 399-7712 
E-Mail: mpagel@scbwabe.com RECEIVED 

DEC 15 2005 
December 14, 2005 

WA iiR RESOURCES 0£PT 
SALeM. OREGON 

Dwight W. French 
Administrator, Water Rights and Adjudication 

Division 
Oregon Water Resources Department 
725 Summer St. SE, Suite A 
Salem, OR 97301-11271 

Re: Request for Administrative Hold to Pursue Settlement Negotiations 

Dear Dwight: 

I am writing on behalf of our client, Meadows Utilities, LLC (Meadows), to request that 
the Oregon Water Resources Department (OWRD) place the fo llowing applications on 
"administrative hold" in order for Meadows to pursue comprehensive settlement negotiatjons 
with affected adverse parties. 

The specific pending applications for which administrative hold is requested are as 
follows: 

1. Water Right Application G-16401 (Snowmaking): The protest period for this 
new water right application ended on October 7, 2005. 

2. Water Right Application S-86185 (Sno1.'{I!laking\ An i.riitial review was 

_ J. V)+ completed, but the Proposed Final Order{ ?,~,.,,~~t11fiyet ~een, islsu~d. ·+ .t'\ 
--- r e'-"'~ J ~ •1/t • 5. 5.-.;.(d(/. 1·1/l" r ...... \ 

,.-~l:nsfc--:" & 3. Permit Extension Applfoations S-69976, S-546--3--7 R-71657 R-12758;JExtension 
~ l•'-'"{'-icn ·· · · applications have been filed, but proposed orders have not been issued. 
r<f( ~'-\ • 
\jGl \ ~ ({ 10. Water Conservation and Management Plan: The public comment period ended on 
~ October 13, 2005; no further action bas been taken. 

- , ... 5-[.,(o . 
Comments or protests have been filed in each of the above-listed matters by the Friends 

of Mt. Hood (FOMH), and the Applicant has agreed with FOMH to pursue comprehensive 
settlement discussions. The settlement process would begin in early November, 2005 and is 
expected to conclude by January 31, 2006 (unless that deadline is further extended by mutual 
agreement). To facilitate these efforts, the Applicant requests U1c above proceedings be placed 

Portland, OR 503-222-9981 I Salem, OR 503-339.n12 I Bend, OR 541-740-4044 
Sealtle, WA 206-622-1711 I Vancouver, WA 360-694-7551 I Washington. DC 202-488-4302 

PDX/110069/141738/MOP/1355723.I 



Dwight W. French 
December 14, 2005 
Page2 

on administrative hold until January 31, 2006. At that time, we hope the Applicant will be able 
to advise the department of settlement. If settlement has not been reached, the Applicant may 
request that the administrative hold be continued, or that the applications proceed through normal 
processing. 

In addition to the above-listed matters, OWRD recently issued a Final Order approving a 
permit extension Meadows' Permit G-13388. A request for reconsideration was filed by FO:MH 
on August 12, 2005. We understand that OWRD did not take action on these requests within 60 
days of filing (by October 15, 2005), and that the request is therefore deemed denied. As a 
result, no further action is contemplated by OWRD with respect to this pennit extension, and the 
permit is therefore not included in the request for administrative hold. 

Thank you for your assistance in these requests, and for the department's support of 
settlement efforts. If you have questions or need additional information from us, please let me 
know. 

MOP:kd 
cc: Mike Reynolds, OWRD 

Renee Moulun, DOJ 
Ralph Bloemers, CRAG 
Dave Riley, MUC 

POX/I I 0069/141738/MOP/1355723. I 

Sincerely, 

~~ 
Martha 0. Pagel 

4 ' ' 
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SEP l :S 2005 
RECEIVED 

OVER THE COUNTER 
WATER RESOURCES DEPARTMENT 

REIMBURSEMENT AUTHORITY ESTIMATE APPLICATION 

B~u~;N;~~551 (2003 Oregon Laws) a11thorizes the Oregon Water Resow·ces Department to expadite or enhance 
regulatory processes vol11ntarily requested 1mdar the agreement. The voluntary agreement can be entered into with 
aey person requesting services and agreeing to pay the Department's costs of providing d,e service. 

The Department lias established a pool of qualified contractors to petform expedited services for water right transfers, 
water right pem1ils extensions, and water right certificates. 

The purpose of this application is lo obtain an estimate from the next qualified contrnclor in the appropriate pool. There 
is a non-refundable application fee of$ 125. 00 per request The contractor will provide llO estimate of the cost and of 
the time required to process and develop n recommendation on the request of a: (check one): 

REQUEST 

□ 

□ 

Name: (Plc::isc Print 

Address: 

Phone: 
Fax 
E-Mail Address: 

I understand the following: 

TYPE 

Transfer Application 

Certificate Request 

Ex1ension of Time Request 

A licant Information 

There is a non-refundable application fee of$125.00 per request 

FILE NUMBER 

A 

7D 

That upon receipt of my non-refundable application foe in the amount of$ 125.00, OWRD will assign my request to 
the next contractor in the pool of contractors performing expedited services. 
That this fee covers the copying, the mailing cost, as well os the cost for the contractor to cvaluote and provide the 
estimate for processing of the request. 
Thal OWRD will provide all pertinent infonnation to the assigned contractor within three (3) business days. 
That OWRD will, within fourteen (14) days, notify me-in writing of the estimates of costs and time frame for the 
expedited service. 
That upon receiving the estimates I may agree or decline to enter into n foimaJ cootrncl to pay the estimated cost in 
advance to initiate the expedited service. 
An incomplete or inaccurate application may delay the process and increase the cost to process my request. 
Expedited processing does not guarantee a favorable review of my request. 
Send completed Application and payment to: OWRD - Reimbursement Authority P rogram 

725 Summer St. NE, Suite A 
Salem, OR 97301-1271. 

I certify that I am the (check one) □ Applicant ~ Applicnnt's Representative D Other (Please specify) ____ _ _ 

Signature: ~ Q.~ 
OWRDUSEONLY ~ 

N amc: -..lal!J\t-=u..___,I.J'-<a_____.Q~, \_e--t;--

Total Amount Paid: S 



Jeana Eastman 

From: 
Sent: 

Jeana Eastman [Jeana.M.EASTMAN@wrd.state.or.us) 
Thursday, June 09, 2005 10:34 AM 

To: Ralph Bloemers 
Subject: RE: Comments on Groundwater Right 

Hi Ralph, 

This is confirmation that I received your e-mail, the attached pdf document (7 pages), and a fax of the pelf document (7 pages) along 
with the testimony of Jon Rhodes (35 pages). 

Thanks, 
-jeana 

<>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> <>8<> 
Jeana Eastman Oregon Water Resource Dept. 
Water Rights Caseworker 725 Summer St NE, Suite A 
Water Rights Section Salem, OR 9730l-l271 
Direct 503.986.0859 Front Desk 503.986.0800 
Fax 503.986.0902 http://www.wrd.state.or.us 

-Original Message--
From: Ralph Bloemers [mailto:ralph@crag.org] 
Sent: Wednesday, June 08, 2005 4:44 PM 
To: Jeana Eastman 
Cc: chris@crag.org; jbragar@lclark.edu; Pagel, Martha; us, dgjones@fs. fed. 
Subject: Comments on Groundwater Right 

Dear Ms. Eastman, 

Attached please find comments from Friends of Mt. Hood on the groundwater 
application. I will fax you Jon Rhodes testimony on the existing water 
right application so you receive it today. I will also drop a copy of both 
documents io the mail to you today. 

When you get a chance, please confirm that you have received these comments. 

Thanks, 
Ralph Bloemers 

l 
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Cascade Resources 
- - - .. . ---·-·- ··---- .. - _, ·-·---· -· 
ADVOCACY GROU P 

June 8, 2005 

Via Email to jeana.m.eastman@wrd,state.or.us 
Via Fax and llegular Mail to 
Ms. Jeana Eastman 
Oregon Water Resources Department 
North Mall Office Building 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Ralph Bloemer., 
Staff l\ttorney 
503.525.2727 

ralph@.'.\c:rag.oTg 

Re: Comments on New Groundwater Water Right for Soowmaking 
System•· Permit Application G-16401 & Related Surface Water 
Application •· S-86185, Extensions on Existing Groundwater 
(Application G-12550, Pennit G-13398 and ApplicatiOQ S- 69916, 
Permit S-53637) and Existing Reser voir Applications 

Dear Ms. Easrman: 

This lcuc.r provides the Friends of ML. Huods initial comments on the request 
submitted to lhc Oregon Water Resources Departmeol ("WRD'') by Meadows Utilities, 
LLC ("Meadows") for additional groundwater rigbLS in the Hood River Basin As you 
know, the Friends of ML Hood bas commented on the surface water rights and on the two 
extension applications, one of which is for groundwater and the other for reservoir use. 

The Friends of Mt. Hood is particularly concerned about the impacts of excessive 
water use and groundwaLer pumping on the East Parle of che Hood River. A 
comprehensive analysis of the water supply and effect of ground water withdrawals needs 
to be conducted in Jigbt of the most recent bisLorical dat.a on precipitation and stream 
flow. The WRD mus1 determine the amounl of consumptive loss from this use. The 
impacts on vcgclation c1nd wetlands must be considered. The Friends of ML Hood ask 
that lbc WRD ensure Lhat the proposal preserves !he public welfare, health and safety 
through further review and analysis of the potential for substantial interference wilh the 
mirumum flows in the Eas1 Fork thai nrotect fisb, their habitat and recreation uses of the 
river. 

(ijvcn rhe limited review conducted and limitoo information gathered by the 
WRD 10 date, these commems will be similarly brief. ln addition, we request tbal the 
department also consider the comrncn1s and documentation submilled by Friends of Mt. 
Hood on the related new surface water application and the two extensions of lime to 

Casollde Ro111otLNWS Advoc1u1y Gicm.p, 9 17 9W Ow-: Strout, Snitc: 4l 7, Portl•nd, OR 9720 5 
ToL 503.525.2724 F-.tx . 503 296.5454 Web www.cng.ozg 

p. 1 
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perfect the exis1fog groundwater and reservoir right pcnnirs. The Friends of Mt. Hood 
request that this new application be considered in light of the inform.itioo in the water 
right file Application G-12550/S-69976 and the Final Order on that water right datt:d 
August 28, 1997, including the informal ion thal was removed from thal file by Meadows' 
counsel R.ich.u·d Whitman, once that information is recovered. The Friends of ML Hood 
has also included the findings of Jonathan J. Rhodes, a hydrologist who provided science­
based comments on the previous groundwater and surface water application. 

I. Land Use Approval Has Not Been Obtained. 

Meadows has yet lo obtain land use permission from the Forest Service under its 
master plan 10 construct a snowmaking system on public lands. In addition, the Forest 
Service has yet to concluc:t the hasis analysis required by the safeguards conlained in the 
National Environmental Policy /\ct and the National Forest Management Act. 

Unless and until land u.~e approval is obtained, the Water Resources Deparunent 
would be providing an advisory opinion on whether the water rigbr should be granted. 
Without the full jnform:\Lion needed. anti required by Oregon Water Resources law, the 
Oregon W atcr Resources Department cannot proceed. 

II. Comprehensive Consideration of Water Rights Applications. 

Meadows has two existing water rights, one for groundwater and one for surface 
water. The rticnds of ML Hood requests the WRD to take a comprehensive look al all 
the requests for public water and review the potential cumulative itnpacrs from these 
withdrawals on the system. Meadows received a groundwater right (G-12550/S-69976) 
to appropriate groundwater. The WRD coordinated with a number of agencies to devise 
conditions for that permit, anc.l given Meadows new water rights applications it appears 
that it would be impos.:; iblc to comply with cenain conditions in I.hat old unused 
groundwater tight if lhe new surface anti groundwater rights are granted. 

For cx,unplc, rhc Final Order for the groundwater rights requires Meadows 
effluent to b~ diluted by a ratio of I p,Ht cfnuent 10 20 parts dilution flow in the East Fork 
Hood River. In lhe Mauer of Water Use Applications 69976, 012550 AND R71657 IN 
THE NAME OP ME A nows WATER COMPANY. HOOD RIVER COUNTY' 
OREGON, dnte<l August 28, 1997, Findings of Fact# 15. (hereinafter "Augusl 28, 1997 
Final Order"). The Final Order further states that sewage treaonent plant operations can 
be regulated ... "and done al times when little or no diversion is occurring upstream which 
would further reduce available dilution flows io tbe E.ast Fork Hood River." A condition 
was added to the final pennit to address these findings of fact. Now, with its new 
applications, Meadows proposes to augment the flows wjth wastewater. Unfortunately, 
the wastewater effluent already serves a,; mitigation for groundwater pumping in tbe 
vkinity. 

Cl\S,.:;l{h! Jtu;1>'.l"{()C!S1 /\:!''O•:O.IJJ' GJtOl!f, Y 17 SW Ouk st.t,:ct, Suitt> 4 17. Parlla,.1,(1,. OR 97205 
·rd . ~;i:r,..,,2,.,. :,. ,24 r• ... n . sew .49li.S•~S'I Wnb www.c,ag,oig 

p.2 
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Jn its iniUal application for the new surJacc water right, Meadows proposed to 
provide a minimum s1rcam0ow of 1.5 cfs in the East Fork of the Hood River from the 
sewage treatment plant. However, tbe sewage LTenuncnt plant effluent is already being 
used as mitigation for I.he groundwuter pumping proposed under Meadows' existing 
groundwater tight. The sewage cffiucnt lim11ations in the permit from the Department of 
Envirnmnenlul Quality count on dilution from active now,, in the headwaters of tJ1e East 
Fork of lhe I lood River. /\llhough it is unclear, it appears that Meadows has changed its 
position in response to firicnd~ of ML 1 loo<.1' s inilial Jetter and now intends lo leave a 
trickle of n,Hural Dow in the Ua.~r Fork or Lbe Hood River Lo mix with tbe effluent from its · 
faciHry. However, rhe proposed minimum stream flow th111 Meadow11 plans to leave 
above rhe wastewater plant, and its ratio to tbe amount of effluent, must be substantively 
addressed by the Oregon Department of Environmental Quality, tbe Oregon Department 
of Fjsh and Wildlife and the Fores1 Service. Stream.flows are already too low in the East 
Fork of the Hood River during the winter months to dilute che pollution from che sewage 
treatment plant. Testimony of Jon Rhodes at page 9. 

With respect to this condition and many others, the Friends of ML Hood requests 
the \.VRD to analyze and consider the cumulative impact of the new surface water 
application and this new groundwarer application. Meadows has not provided any data to 
identify the actual impa(;t on the Hood River Basin from groundwater pumping in the 
Basin. The existing waler rights have ticcn largely unused and rbere is a serious question 
whether the cxi~tiog wilhdrawaJs ensure minimum stream0ows in the East Fork Hood 
River. 

Ill. Consumptive Loss 

The Prlcnds of Mt. Hood has reviewed the WRD's initial review (IR) and that JR 
does not contain n dclCrmioation regarding the amount of consumptive loss from 
snowmak.ing. As Friends of ML Hood has underscored in its comments on the surface 
water application, the use of th.is water for sn.owmaking is highly consumptive. Tbe 
scie.nce simply does nol support the view that snowmaking is equivalent 10 non­
consumptive water storage. 

The f'liends of Mt. Hood bave researched the issue of consumptive loss carefuUy, 
and that research confirms POMI-I's comments on !his panicular issue. According to 
scientific studies on this issue, consumptive use must be measured at two different st.oges 
during the snowmaking process: 

"Jnitial loss: This ii. lhc consumptive water use which occurs during the actual 
snowmaking process due 10 evapora1ion and sublimation. 

Watershed loss: This is the con.,umptivc waler loss 1hat occurs from tbe lime I.he 
man-made snow particle has fallen on the 1,nowpack through spring melt. These losses 
are due to ev;ipotranspiraLiCJn and sublimalion." Esrimated loss from Mnn-Made Snow, 

CuoP.dCl l?o<,nuroos Advr.roMy Graup, 9 l'l SW Oc,..k. St.Teet, 6u1te 4l 7, PQrtlJu1tl, OR 97205 
Tel. :>03.S25.2724 F-- !i0:3 296.5•~!>'1 Web www.crag.org 
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Mms. Ei~el and Lear. 54th Annual MccLin~ of the Western Snow Conference, Phoenix, 
Arizonn, April 15-17, 1986. (Mills, ct al.) 

Tbl! WRD mu~t addrc.-;s the significant lossi:s from the proposed withdrawal to 
rc1mn nows. A description of the snowmalcing process does not equate to a description 
or quantification of consumptive loss. The Friends of Mt Hood requests lbe WRD to 
carefully review the scientific literature tbat was submitLed along with the comments on 
the pending surface water withdrawal, which we summarize here. 

The Mills et al smdy found the mean estimated lnitial Loss from two different 
methodologies to be approxima1ely 6 percent. However, the Watershed Loss estimates 
ranged between 7 10 33 perct!nt. A Joss of 20% was common, and that combined with the 
IrutiaJ Loss, wouJd rc~ult in about a 26% loss of water. In other words, foI every hundred 
gallons raken from the E11s1 Fork of the Hood River, at the very most, only 74 gallons 
would rewrn 10 1he river. Meadow);' claim !hat snowmaking involves minimal 
consump1ive toss is simply noL true. 

/\nolher study found 1ha1: " .. . al lcasl 22% and as much as 70% of the snowpack 
at this high eleva1ion site may be lost Lo sublimation and, therefore, that the dace of 
snowpack accumulation is criticaJ lo the runoff cf(iciency of higb elevation snowpacks." 
Where has all rhe snow gone? Snowpack Sublimario11 i11 NorrhernAriwna, Avery, 
Dexter, Wier. Delinger, Teele and Becker, 601h Annual Meeting of the Western Snow 
Conference, April 14-16, 1992, Soow King Rt:Sort, Jackson Hole Wyoming. (Avery el 
a1.) The earlier in the season that the soowpack accumulates, the greater the percent of 
snow water equivalent that is lost due lo evapo-sublimation. Avery at 92. Given this 
scientific data, iL is possjbJe that for every 100 gallons of water lhal Meadows takes from 
the East Fork of the Hood River (or the interconnected groundwa.1cr system) only 50 
gallons would return Lo the river system. The Friends of Ml. Hood bave provided these 
stodies to WRD for iu. review of the pending surf ace water application. 

IV. lmpad from Anthropogenic Global Warming & Climate Change on 
Peak Flows in the East Fork of the Hood ruver. 

/\no1her, and perhaps more 1muhling, scientifically documenled development is 
tba.1 peak snowpack in rhe Ca~cade Mountains has been decreasing significancly during 
the pa.-;1 6 decades. Snnwpack records have been kepl in the Cascades for 60 years and an 
analysis of Jong-Lerm records show a dramatic downward trend in peak snowpack 
accumulations. Pattee, Scou, 2001, Is peak snowpack in the North Cascades Mountains 
decreasing over rime?, pages 88-97, In: Proceedings, 69th AnnuaJ Meeting, Western 
Snow Conference, 17-19, April 2001, Sun Valley, Idaho. 

The reason for the decrease in soowpack has been linked to anthropogenjc climate 
change. According to scientists from 1hc University of Washington, the Pacific 
Northwest is unusually vulnerable to a warming climate owing to its heavy reliance on 

Ct',',<': ,1 • 'R<>:..-u·,'<'11.~ .'hJ·,,v.-i-~;r ''rnr•.p ~• t 7 RW flal~ Strcot, fhtll:<.• 417, Ponlm1d, OR 97206 
Tl'I 5-".Y-~.:..2!>.;l,724 r t.,1. 50::1 ?,9<,.IS45-4 '!l,lb www.crpg.org 
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snowpack fnr spring and summer nm off. Phillip Mole and Alan Hamlet, Climate 
lmp~clS Group, University of Washington, Anthropogenic Climate Change and Snow in 
the Pacific Northwest, 69111 AnnuaJ Meeting of the Weslcm Snow Conference, 2001. 
That study cslimatec.l that Snoqualmie Pass.just east or Seattle, would see a reduction in 
sld season length (defined as Lhc number of days when snow water equivalent exceeds 
240mm) from 1 J 8 days for prcsem climate LO 87 days in Lhe climaLc of 2020 and 58 days 
jo the climate of 2040. Moreover, in a wanner climate, the study found I.hat snowfed 
rivers like the Columl)ia and i1s major tributari~ east of the Cascades see a shift in their 
hyclrograph. Winter strcamllow increases modes Uy, Lbe spring runoff begins earJier in 
the year, and summer strcamflow decreases markedly. The study found that these 
changes will have a profound and largely negaLi ve impact on the uses of water jn the 
Northwest. 

Governor Kulongoski bas expressed a strong interest in addressing climate 
cbange. Contrary to that interest, this proposaJ would use vast amounts of energy for 
snowmaking to counter the effects of global warming and climate change. While this 
unsustainable over-consumptive response shouJd be questioned for this contra.diction and 
examined by the Forest Service and other agencies in the context of global warming, the 
key issue for the Water Resources Department is that any authorized water use must 
include condWons thar respond to potentially drastic changes in watershed conditions due 
to climate change and global warming. 

The poLential for increase in peak tlows, change of tinliog and other changes may 
exacerbate the problems caused by climate change in the Pacific Northwesl. Any 
snowmaking proposal must try to mimic 1.hc historic variation, not lbe mean or the 
medfari, of snowmaking. Contrary Lo .\·kadows claim, Lhe prediclabilily and reliability of 
return wu!cr delivery 10 th1.: syst~m must be vc1·y well-coosideretl as a condition to lilly 
diversion. Meadows pins ils hopes on a Thanksgiving start date. The snowfall history of 
Mt. Hood does noL support this position. The historical variation and nonns must be 

factored into the equation. 

V. Making Snow is Not Water Storage. 

Meadows has not applied to slOre water, rather Meadows has made an application 
to draw water and conven j( into snow. "Storage" means the retention or impoundment 
of surface or groundwa1er by natural and/or artificial means for public or private uses and 
benefits. OAR 690-400-0010 (15). Meadows is not seeking to store water by natural or 
artifidal means, rather Meadows is seeking to withdraw water and then convert that 
water in to snow acn)s:; Lhc landscape. 

OAK 690-410-0080 allows s1on1ge facili1ies that would im;rease war.er 
management llcxibilily 1rn<l control. However, this snowmaking plan docs nolhing to 
increase the flexibility and control over the riming of run-off. Once tbe snow is made, 
there is no w:iy for Meadows to control the timing and amount of water deHvery back 
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into the system. Just ns I.his ski area owner i:,; trying to adjust to climate variation, the 
living organisws in tbc Hoo<l Rivt:r Hasin will he trying 10 adapt to these changes. 
AddiLional snowmclL frum Ml. Hood Meadow:! could raise the peak □ow, cause 
temperature drops thl:lt would not naturally occur or artificially affect seasonal now. The 
ecosysLem may not be able to adjust to these changes in flow pattems. 

Meadows has suggested 1hat ilS proposal is encouraged by Water Resources 
Department rules because the water use would store water using natural means. The fact 
is that this is not an application to store water, and even if it were, tbe proposal seeks to 
use engineered strnctw·es to divert the water, run it through storage tanks and then make 
snow. The piping, water storage tank and snow blowing machines are not natural. The 
application is not for smrage, and il cannot be considered an innovative natural process Lo 
store water. The applicanlS proposal <loes noL involve a natural process, as is encouraged 
by QA R 690-410-0080( I )(e). 

VI. Penk Flows & Aquatic Life 

J-<OMI I also ha., concerns about how thi~ proposal would impact peak flows that 
are critical for triggering biological re."ponscs in fish and for maintaining stream habitat. 
The instream water rights, which arc haseu on average flows, do not adequately caprurc 
the peak flows needed for this essential stream function. Protection of peak flows is 
especially important in lh.is sl!eam given the critical status of ]fated fisl1 in the river 
system. The state wou Id be violating law if ill LO take any action that would exacerbate 
this situation. Low flows have already been judged lo constrain fish production in the 
East Fork of the Hood River. Testimony of Jonathan]. Rhodes, p. 15. These reductions 
in winter low □ow occur during critical periods when stream icing occurs. Id. When 
steam icing occurs, fish mortality is typically caused. ld. The F1iends of Mt. Hood 
request<; WRD.to obtain direct input from the Oregon Department of Fish & Wildlife, the 
Columbia Ri vcr lmertribal Fish Commii;sion and the Oregon Departmenl of 
Environmental Quality. 

Run-off from snowmaking may well increase peak flows in the spring, yet the 
timing or Lhc run-olT may ncH mean that there will be additional water in the summer 
monlh!i. Wurcr ''storc<l" in the form 11f snow may well increao;e peak flows during the 
spring 111n-off evenL". The likelihood or return nows at critical Limes is far less likely. 
How docs lhis proposal provide any benefits for fish and ensure that it is not going to 
harm the minimum strcamflow needs in the Ea'lt Fork of I.be Hood River? 

VII. Conclusion. 

While the Friends of ML Hood understands Meadows interest lll maximize their 
facilities, we do so with the desire that they approach the project in a balanced and 
environmentally friendly fashion. The Friends of ML Hood values mJrumal 
environmental impacts, serious evaluntion of opt.ions and a sensible approach to thls 
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project Vast amounts uf resources have been pul into protecting insttcam flows, 
considedng the impact on the upper headwaters from groundwater and surface water 
wilhdrawals and prtitccting the basin from wastewater effluent Sensibk water planning 
and current safeguards do not pennit allocations outside of the terms of the Hood Basin 
l'lan. The Fliend~ of ML Hood looks for.vard to seeing a complete explanation of any 
legal analysh; that ignores the Hood Ba,;in Plan and the current ~tatus of over-allocation 
in the Hood River Basin. 

In addition, the Water ~esources Department's safeguards call for land use 
complianc:e with rc-spe.cl to any new w:Hcr righl. Mt. Hood Meadows does not have 
permission frnm Lhc forest Service l'or this proposal, and appropriate review is needed to 
fully infrnm L11e Wl{D's response LO Meadows' Lwo new will.el' rights and Lhe two 
extensions on existing water rights. 

The Friends of NIL Hood looks forward to receiving a reASoned response from 
WRD to these issues, after informed consultation and specific input from lhe Department 
of Environmental Quality, the Oregon Department of Fish and Wildlife, and the United 
States Forest Service. 

cc: 

Please do not hesitate to call if you have any questions. 

Sincerely, 
r) tl ,P{ r.' 'i ,.,( we Ml?fvi 
u✓r--- / 

RaJph 0. Blocrners, Staff AUomey 
Cascatlc Resoorces Advocacy Group 
Counsel for Priends of Mt. Hood 

Doug Jones - United States Forest St--rvid\ 
Oregon Department of fish & Wildlife 
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1 1. QUALIFICATIONS 

TESTIMONY OF 

JON RHODES, M. Sc, 

2 l. My name is Jon Rhodes. I am a professional hydrologist employed by the Columbia 

3 River Inter-Tribal Fish Com.mission. 

4 2. I received a Bachelor of Science degree in hydrology and water resources in 1981 from 

S the University of Arizona. In 1985, I received a Master of Science degree in hydrogeology from the 

6 University of Nevada-Reno, where I investigated the seasorul delivery ·or nitrate by groundwater to a 

7 stream in ao alpine watershed. I received a degree for Candidacy for Doctor of Philosophy in forest 

8 hydrology from the Univenity of Washington in 1989. I have completed all requirements for my 

9 doctorate except the dissertation, which is in progress. 

IO 3. Over the past three years with the Columbia River Inter-Tribal Fish Commission, I have 

11 examined silviculturaL. agricultural, roadbuilding·, mining, and other activities that a1ter strearnflow or 

12 water quality. I have developed monitoring programs to measure changes in channel condition and 

13 water quality caused by various land uses, and evaluated extant channel morphology and water quality 

14 data. I have also served as a technical adviser ,on water quality monitoring as a member of several 

JS technical committees addressing nonpoint source issues in the Columbia basin. 

16 4. Prior to my current position, I worked for the University of Washington investigating 

17 chemical weathering of bedrock: by groundwater in a forested watershed. I have also been employed 

18 as a consulting hydrologist for the Tahoe Regional PlanniJlg Association. I also worked for the U.S. 

19 Geological Survey in Carson City, Nevada where I worked on the modelling of water quality and 

20 nonpoint pollution in the Truckee River, Nevada. I also worked as a Research Assistant at the 

Page t -· TESTIMONY OF JON RHODES, M. Sc. 

p.8 



JUN 08 2005 4:45PM CASCADE RESOURCES ADVOCAC (503) 296 5454 

University of Nevada-Reno where my responsibilities included design of a water quality monitoring 

2 network, analysis and interpretation of hydrologlc and water quality data, and writing technical reporu. 

3 5. I have published several scientific papers in peer-reviewed science journals and have 

4 co-authored numerous technical reports on my research findings. The subject of most of these papers 

5 has been the effects of nonpoint sourt~ on water quality as controlled by streamflow and seasonaJ 

6 runoff generation mechanisms. I have delivered technical talks at regional and national conferences 

7 concerning nonpoint sources of water pollution. I have also taught several university classes on 

8 hydrology and water quality. 

9 6. For the past three years, my work has focused on analyzing the effects of current and 

IO proposed uses of land and water on nonpoint sources of poUution, water quality, channel morphology, 

11 and anadromous fish habitat. Much of my work has involved the development of measures to protect 

12 existing stream conditions from further degradation and 10 restore forested wate~heds and their streams 

13 consistent with the regional efforts to rebuild the anadromous fish JUI\$ of the Columbia River basin. 

14 U. DOCUMENTS REYJEWED 

15 7. I have reviewed Oregon Water Resource Department's (hereinafter: "OWRD") draft 

16 staff report: Consideration of Formal Protest to Director's Preliminary Determination on Appl,ication 

17 G-12550, Consideration of Fonnal Protest against Application 69976, dated March 23, 1992 

18 (hereinafter: "OWRD Ocaft"), including all the attachments. I also reviewed the final staff report 

19 Memorandum to the Water Resources Commission fcom OWRD Director Bill Yoong: Consideration 

20 of Formal Protest to Director's Preliminary Determination on Application G-12550, Consideration of 

21 formal Protest against Application 69976, dated April 24, 1992 (hereinafter: "OWRD, l99r). I also 

22 reviewed the Hood River Basin Salmon and Steelhead Production Plan written by the Oregon 

23 Department of Fish and Wildlife and the Confederated Tribes of the Warm Springs Reservation of 

24 Oregon (hereinafter: "ODFW and CIWS, 1990"). l reviewed Chapter 690, Divi.sioh 9 of the Oregon 

Page 2 - TESTIMONY OF JON RHODES, M. Sc. 
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Administrative Rules (hereinafter: "OAR-690-09") pertaining to groundwater interference with surface 

2 water. I also reviewed the Geology and Geochemistry of Mt. Hood Volcano by Craig Wh.ite 

3 (hereinafter: "White, 1980"), Geology and Geothermal Resources of the Mount Hood Area, Oregon 

4 edited by G. R. Priest and B.F. Vogt (hereinafter: "Priest and Vogt, 1982"), and Data From 

5 Geothermal Wells Near Mount Hoocl'pregon, by J .H. Robison, L.S. Foccella, and M.W. Gannett 

6 (hereinafter: "Robison et al, 1981 "). [ also reviewed other pertinent scientific literarure. The list of 

7 this literature is too lengthy to list here, so r have listed it separately and attached it to this 

8 declaration. 

9 Ill. SUMMARY 

10 8. Water Right Application 69976 proposes the use of 0.48 cfs from two springs from 

11 November 1 to May 30. Water Right Application 0-12550 proposes the use 0.48 cfs from a well 

12 throughout the year. The purpose of my review of OWRD's recommendations on these water rights 

13 has been to evaluate the adequacy of the information on which the recommendations were based and 

14 adequacy of the recommendations in protecting downstream aquatic resources and the public interest. 

15 9. OWRD (1992) recommends that both applications be gran1ed based, primarily, on the 

16 foUowing assumptions: 1) There is enough available instream flow to meet the instream water right 

17 in the East Forte of the Hood River from November 1 through May 30; 2) Groundwater will be 

18 withdrawn from a C?Dfined aquifer; 3) Groundwater withdrawals from a confined aquifer will not 

19 substantia.lly interfere with surface water; and 4) It is possible to assure, through well construction, that 

20 groundwater-surface water Interactions do not occur. I have concluded that aJI four of these 

21 assumptions are not reasonably supported by data and are without any scientific merit. 

22 10. Based on my review of available information I have concluded the following: 

23 a) The use of Application 69976 will reduce EFHR flows contrary to the public interest 

24 and harm fish and wildlife. 

Page 3 - TESTIMONY OF JON RHODES, M. Sc. 
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b) The existing instream water right is not met during the summer months at the mouth 

2 of the EFHR. 

3 c) It has not been adequately determined that instream water rights are consistently met 

4 at the mouth of the EFHR from November l through May 30. It is likely that the 

5 existing lnstream water right is not met during winter low-flow periods. 

6 d) More data collection on flows in the EFHR is needed to determine if water is 

7 available during winter low flow periods, prior to granting water rights during the 

8 winter. becawe there is no actual streamflow data from the mouth of the EFHR during 

9 1he winter months. Surface water aod groundwater withdrawals during periods of 

10 inadequate instrcam flow will advecsery impact fish, water quality, and other aquatic 

I J resources. 

12 e) Flow gaging on the EFHR is also necessary to regulate junior water rights during 

13 low flow periods. 

14 f) The available information on the aquifers in the vicinity of the Mt. Hood Meadows 

15 Ski Area {hereinafter: "MHMSA ") is inadequate to determine if confined aquifers exist 

16 in the area. lt is not possible to reasonably detennine if the aquifers in the project area 

17 ace conft.ned or unconfined, given available data. 

18 g) The degree of hydraulic connectivity between an aquifer and surface water is not 

19 solely dependent on aquifer confinement. Coofined aquifers are often directly 

20 connected to streams and other surface water, especially in high relief, mountainous 

21 terrain with sloping geologic strata, such as occ~rs in the area .of the MHMSA. 

22 h) The available hydrogeologic information is inadequate to detennloe if aquifers in the 

23 MHMSA are in hydraulic connection with the stream system. The existing data do not 

24 adequately suppon the OWRD's conclusion that there is limited potential for substantial 
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interference with surface water. 

2 i) Although the data ls insufficient to make a reasonable determination of the nature of 

3 the aquifers in project area, the best available data (Priest and Vogt, 1982) actually 

4 indicate that it is likely that the .aquifer system in the project area is unconfined and in 

5 hydraulic connection with the stream system. 

6 j) More data is needed to determine the nature of the aquifers within the MHMSA and 

7 their hydraulic connection to the stream system. 

8 k) It is not possible, through well construction, to ensure there will be no interference 

9 with surface water by groundwater pumping, if the pumped aquifer is hydraulically 

10 connected to the stream system. 

11 I) No effort was made to determine the effect of groundwater pumping on important 

12 wetlands within the MHMSA. It is likely that groundwater pumping will adversely 

13 effect these important wetland systems. 

14 m) It is likely that these reductions in summer low flows wlll be in addition to 

15 reductions in low flows that will occur if the ski area expands the developed area; the 

16 Mt. Hood National Forest acknowledged that paving, compaction, and wetland 

17 destruction are likely to reduce summer low flows in the ski area and downstream on 

18 the EFHR (Mt. Hood National Forest Mt. Hood Meadows Ski Area Record Of 

19 Decision (hereinafter: •ROD, 1991 •), p. E - 3, 1991). The combined effect of these 

20 likely, additional reductions in low flows associated with paving, wetland disruption, 

21 and soil compaction should be considered in evaluating the applications. However, the 

22 combined reductions in low flows have not been considered. 

23 11. In aggregate, the treatment of the water applications and the formal protests, the 

24 hydrologic conclusions are too cursory and insufficient to adequately address the likely effect of the 
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1 withdrawals on streamflow within the EFHR, fish, water quality, and downstream water rights. It is 

2 likely that the two proposed withdcawals will reduce summer low flows, affect downstream waler 

3 rights, and adversely impact fish production in the EFHR. The evaluation of the applications has been 

4 made with almost no reliance on data or other applicable case studies. Granting Applications G-12550 

5 and 6m6 is premature because the Gdequate information is lacking. There is a high level of 

6 uncertainty involved with the assumed nature of the hydrology of the EFHR. 

7 IV. DISCUSSION 

8 A. Aqyatic Resources and Beneficial Uses Affected By Surface Water Diversion 

9 

10 12. 

and Groundwater Pumping 

Most of the analysis of water availability has focused on flow quantities at the mouth 

11 of the EFHR. However, surfac.e water and groundwater diversions lo the MHMSA will not only affect 

12 water quantities at tbe mouth of the EFHR, but rather from point of diversion down into the Hood 

13 River. Groundwater pumping of the aquifers within the MHMSA will not only reduce stceamflows but 

14 also lower local water tables and alter subsurface flow pathways which is lilcely to affect the important 

15 wetlands found within the MHMSA. 

16 L3. Cobo, steelhead, and cutthroat trout ace all found in the EFHR below Sahalie Falls (Mt. 

17 Hood National Forest Environmental Analysis for the Gulch Chairlift (hereinafter: 'EA"), p. 44). 

18 Coho and winter steelhead use the EFHR below the Sahalie Falls for spawning and rearing (EA, p. 44); 

19 fall ch.inook use the lower reaches of the EFHR and the EFHR is believed to be the one of the primacy 

20 destinations for the Hood River winter steelbead run (ODFW and C1WS, pp. 68, 111-112, 135-136, 

21 Appendix D--Table 1, 1990). Existing information indicates that low summer flows throughout the 

22 EFHR and downstream in the Hood River are major constraints to the productlon of coho salmon and 

23 wimer and summer steelhead (ODFW and CTWS, pp. 89, 114-115, 138, Appendix O--Table 1, 1990). 

24 Low flows are also a major habitat constraint to the production of fall and spring chlnook salmon, coho, 
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1 and summer and wintersteelhead in the Hood River (ODFW and CTWS, pp. 45, 49, 89, 114-115, 138, 

2 Appendix D--Table 1, 1990). TWs an extremely serious situation because winter sceelhead populations 

3 are at very low revels. (ODFW and ClWS, p. l l l, 1990). Inadequate holding water for adult and 

4 juvenile coho, chinoolc, and steelhead is also a problem throughout the Hood River basin (ODFW and 

5 CTWS, pp. 45, 49, 67, 89, 114, 138, Appendix D--Table 1, 1990). 

6 14. The Oregon Department of Environmental Quality (hereinafter: "ODEQ") has made 

7 the assessment that low flows in the Hood Rlver are moderately impairing the beneficial use of the river 

8 by cold-water fish, such as steelhead, coho, and cbinoolc salmon (1988 Oregon Statewide Assessment 

9 ofNonpoint Sources of Water Pollution (hereinafter: "ODEQ, 1989")). ODEQ (1989) not.es that water 

10 withdrawals in both the EFHR and Hood River are probable causes contributing to existing water 

11 quality problems which are impairing the beneficial use of the streams by anadromous fish. 

12 15. In an effort to rebuild the anadromous fish runs throughout the Columbia basin, the 

13 Northwest Power Planning Council (hereinafter: "NPPC) and the agencies and fndian Tribes of the 

14 Columbia Basin Fish and Wildlife authority funded the development of 31 Salmon and Steelhead 

15 Subbasin Production Plans. These Plans were prepared by fisheries managers from a variety of state, 

16 federal, and tribal organizations with extensive public review. These Plans summarize the management 

17 goals and problems and opportunities associated with rebuilding the anadromous fish runs within the 

18 specific subbasins. Notably, provision of high quality habitat and improved passage are two primary 

19 objectives in rebuilding the Hood River fish rwl5 (ODFW and CTWS, pp. 27-28, 1990). The primary 

20 strategy to meet both of these objectives is enforcement of existing laws and especially the enforcement 

21 of instream water rights (ODPW and CTWS, p. 28, 1990). Much of the basin fish habitat has already 

22 been seriously degraded or lost entirely (ODFW and CTWS, pp. 23, 25-28, 67, 1990); habitat 

23 enhancement via instream work is planned as part of the recommeodecl. strategies to rebuild the 

24 anadromous fish stocks in the Hood River basin (ODFW and crws, pp. 134, 149, 153, 157, 1990). 
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Habitat Improvement in the EFHR is expected to have potential to increase egg-to-smolt survival 

2 (ODFW and CTWS, p. 23, 1990). Under the preferred strategy for rebuilding the coho salmon and 

3 wincer steelhead runs in the EFHR, about 12 miles of tbe EFHR will receive instream habitat 

4 enhancement at a cost of $14,000 per mile (ODFW and crws, pp. 127-128, 134, 149-150, 153, 

5 1990). However, it was concluded that strict enforc.ement of all laws designed to protect and enhance 

6 the fishery resource coupled with habitat enhancement Is necessary to significantly increase the carrying 

7 capacity of the drainage (ODFW and C1WS, pp. 26, 28, 1990). ODFW and CIWS (p. 119, 1990) 

8 state that "Under current conditions, the implementation of all the preferred strategies designed to 

9 increase runs ofn~tural and hatchery winter steelhead will be necessary to prevent the winter steelhead -
10 run from going extinct. • 

11 16. Efforts to rebuild the naturally sustaining summer and winter steelhead and spring 

12 chinook runs in the Hood River basin include the supplementation of these populations via the Hood 

13 River Production Project and the Pelton River Project (hereinafter: "HRPP" and NPLP") prepared by 

14 CTWS and ODFW and approved by the NPPC in April 1992. The NPPC approval of the HRPP 

15 authorized the BoMeville Power Administration (hereinafter. "BPA 1 ) to fund the HRPP and the PLP. 

16 Both projects had been in the planning stage for three years, but are now in the implementation phase. 

17 The investment of ratepayer dollars in these projects by BPA is considerable: the HRPP is expected 

18 to cost about $3.5 million over eight yeaa and the PLP is expected to cost about $223,380. Because 

19 inadequate holding water and summer low flows already impede fish production and egg-to-smolt 

20 survival (ODFW and CfWS, pp. 45, 49, 67, 89, 114, 138, Appendix D- Table 1, 1990), any 

21 incremental reduction of flows in Hood River will serve to hamper the success of these supplementation 

22 projects and reduce the return on BPA ratepayer Investments in the projects. 

23 17. Summer water temperatures are a concern for resident and anadromous fish production 

24 in the EFHR and downstream in the Hood River (ODFW and CTWS, pp. 26, 1990). As virtuaJly all 
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1 available information indicates, water temperatures in parts of the EFHR will increase, during the 

2 summer months, as flows are decreased (Theurer et al., 1984; Beschta et al., 1987), which will tend 

3 to reduce fish production in the EFHR. Water temperatures in the Hood River basin already regularly 

4 exceed optimal tem{reratures for steelhead and coho (ODFW and C1WS, p. 13, 16, 26, 1990). Data 

5 in ODFW and CTWS (pp. 13, 16. 1990) Indicate that water temperatures in the Hood River already 

6 exceed 58°F regularly during the summer low-flow period. State water standards do not allow any 

7 increases in water temperatures in the Hood River basin where water temperatures already meet or 

8 exceed 58°F. 

9 18. Streamflo":' in the EFHR below Umbrella Falls is used to dilute the sewage effluent 

10 from the sewage treatment plant (hereinafter: *STP") at MHMSA. The current discharge permit for 

11 the MHMSA STP requires that stream flow must be high enough to provide at least a 20: l dilution of 

12 effluent (Mt. Hood National Forest Final Environmental Impact Statement for the MHMSA (hereinafter: 

13 "FEIS, 1991 •). p. IV-45). The STP curremly discharges sewage effluent at about SO gpm, or about 

14 0.1 1 cfs, for a few hours a day (FEIS, p. IV-45, 1991). Therefore, a minimum instantaneous flow of 

15 at least 2.2 cfs i.s required to meet existing dilutjon requirement and discharge permit. These flow 

16 conditions in the EFHR are not always met; streamflows at the STP were less than 2.2 cui In 12 days 

17 of January, 1990 (Declaration of Jack Douglas Smith, Ph.D., Exhibit M of Appeal by 1000 Friends 

18 of Oregon, et al. to Regional Forester of the U.S. Forest Service Pacific Northwest Region In the 

19 Matter of the Decision of Forest Supervisor M.S. Edrington Approving Expansion of the MHMSA 

20 dated June 25, 1991 (hereinafter: •smith, 199J"), p. 22). Streamflows are already too low in the 

21 EFHR at times during the winter to dilute pollution from the STP (Smith, p. 13, 15, 22, 1991). 

22 19. Separately, and in concert, these conditions make W reduction in summer low flows 

23 in the EFHR extremely significant. The EFHR is already overappropriated during the summer months; 

24 · summertime low flows are a primary constraint to the fish production capability of the EFHR (ODFW 
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and crws, pp. 45, 49, 89, ll4-115, 138, Appendix D-Table 1, 1990) and minimum instream flow 

2 water rights are not met during l ~-~ WRD, 1992). 

3 20. SA downslope from the proposed diversion and groundwater 

4 pumping are extremely significant. Tbe FEIS (p. IV-57, 1991) notes that these wetlands • ... are 

5 considered to function as systems having important hydrologic, wildlife habitat, scenlc, and recreational 

6 values ... • Io particular, the 28 acre wetland complex downslope of Umbrella Palls along the margins 

7• of the EFHR, known as ~he "Stringer Meadows• area, has been extensively studied and deemed to be 

8 especially significam and perform functions critical to the area's hydrology, water quality, and wildlife 

9 (FEIS, pp. IU-34, IV-57, 1991). In recognition of the high public Interest and ecological values of the 

10 Stringer Meadows wetland complex, the EPA proposed that the wetlands be included on the EPA 

11 Region 10 Wetland Priority List (FEIS, pp. IH-34, IV-58, 1991). Lilcewise, the FEIS also designated 

12 appro>eimately 110 acres of the wetland complex as a Special Interest Area, in recognition of the 

l3 exceedingly high wildlife and public interest values (FEIS, pp. IV-58, 1991). Any impacts to this 

14 wetland complex are con.sidored significant and activities which alter the hydraullc characteristics of 

15 these wetlands are • ... highly likely to impair their hydrologic function• (FETS, IV-58, 1991). 

16 B. Probable Effect of the ·use of Awlication 69976 On EFHR flows and the 

17 Public Interest 

18 21. Granting a permit for Application 69976 is unwarranted because it hu not been 

19 adequately determined that instream flow rights are met during winter periods. There ls very limited 

20 basis for the Draft's assertion that there is available surface wamr in the EFHR to meet both. additional 

21 upstream withdrawals and instream water rights during th.e November to May period. It is likely that 

22 instream flow rights are not met during •freeze-up• periods during the winter. The we of Applicadon 

23 6'}976 will reduce stream.flows at the mouth of the EFRR; this reduction during periods of inadequate 

24 instream flow will prevent the exercise of the instream flow right. The use of the application will 
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reduce winter flows from point of diversion on down through the EFHR; during winter low 0ow 

2 periods this will cause violations of current discharge permit for the STP, reduce water quality and 

3 cause probable harm to the endemic fish in the EFHR. I also conclude that the surface water diversion 

4 also poses a threat to local wetlands because the local hydrology and connecdvity of surface water, 

5 groundwater, and wetlands is unknown.' 

6 22. Both the OWRD Draft and OWRD (1992) acknowledge that actual streamflow in the 

7 EFHR are unknown because the stream Is ungaged. The OWRD Draft notes that its own estimates of 

8 flows constitute nothing more than a "guess" (OWRD Draft, p. 4). However, stream flows at the mouth 

9 of the EFHR have now been measured during July and August. The measured flows range from about 

10 35 to 58 cfs (Steve Pribyl, pees. comm .• ODFW biologist), well below the 100 cfs instream flow right 

11 in existence for these months at the mouth of the EFHR. 

12 23. The method used by OWRD to determine water availability in the EFHR mouth 

13 probably provides a reasonable estimate of water availability during summer low flow periods but it is 

14 likely to have limited accuracy during low flow periods in the winter. Although the OWRD did not 

15 document the method used to estimate flows in the EFHR, I performed regression analysis on the 

16 average monthly flows recorded at gages on the West Fork and Hood River mainstem (U.S. Geological 

17 Survey Open File Report 90-118, Statistical Summaries of Streamflow Data in Oregon, 1988 

18 (hereinafter: "USGS, 1988.)) and the flows estimated for the EFHR as contained in both the OWRD 

19 Draft and OWRD (1992) (OWRD Draft, Attachment 14; OWRD, Attachment 14, 1992). I also 

20 performed a similar analysis of percent exceedance flows determined from the flow records at the West 

21 Fork and Hood River stream gage records (USGS. pp. 1.55-156, 1988) and those esticnatecl by OWRD 

22 for the mouth of the EFHR (OWRD Draft, Attachment 14). The average and exceedance flows by 

23 month estimated for the EFHR by OWRD are almost perfectly correlated with the corresponding 

24 monthly average and exceedance flows determined from stream gage records at the West Forlc and 
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mainstem of the Hood River. Therefore, my analysis Indicates that there is little doubt that the monthly 

2 average and flow duration statistics estimated for the EFHR were developed via assumed relationships 

3 between measured flows at the Hood River mainstem and West .Fork gages downstream and flows 

4 upstream as a function of drainage area, average precipitation, and water withdrawals. It is unlikely 

5 that such a regression has been caJibrated or verified for use io the Hood River watershed, in general, 

6 or on the EFHR, in pacticular, because there is no da1a available for calibration or verification of the 

7 estimation method. 

8 24. This method of flow estimation is probably reasonable for periods during the summer 

9 when the mechanisms generating flows (base flow and continuing melt of snow and glaciers) are similar 

10 among the watersheds. However, the mechanisms generating flows during the mid-winter period -
11 ~differ appreciably between the EFHR and the Hood River mainstem and West Forlc .. Both the 

12 West Fork: and the Hood River mainstem gages are located at a lower elevation and drain watersheds 

13 with a lower average elevation than the EFHR. Both the West Fork and the main.stem watersheds 

14 receive a larger ponion of total precipitation as rain which is rapidly uansformed into runoff than the 

15 EFHR which has a larger percentage of total precipitation received as snow which may not appreciably 

16 contribute to streamflow for months. During the same, frequent winter storms it is likely that a_ much 

17 larger area of the West Fork and Hood River receive rain than the EFHR. Winter streamflows in the 

18 West Pode and Hood River are continuaUy pulsed by rain while streamflowa in the EFHR. may actually 

19 drop during cold winter storm! with a low snowline and low temperatures that causesnowmelt to cease. 

20 It is probable that winter flowa in the EFHR periodically drop at the same tJme that they are increued 

21 in the West Fort and Hood River maiostem because the flow generation mechanisms respond differently 

22 at different elevations. High elevation watersheds that predominantly receive precipitation in the form 

23 of snow, such as many of the headwater tributaries of the EFHR, typically have winter low flows that 

24 are almost as low as summer flows, due to the Jack of runoff generated by snowmelt (Rhode.s, 19&5; 
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· 1 Fountain and Tangborn, 1985); in contrast, winter low flows are neither expected nor observed in the 

2 West Fork and Hood River strcamflow records (USGS, pp. 155-156, 1988), Because the watersheds 

3 used to estimate EFHR flows are hydrologically dissimilar during the winter period, the EFHR winter 

4 strearnflows in the OWRD Draft and OWRD (1992) (Attachment 14) are probably 0, ::restimated. 

5 Homogeneity of flow mechanisms is one of the most critical factors affecting the validity and accuracy 

6 of estimating flows on ungaged watersheds from records on gaged streams (Dunne and Leopold, 1978), 

7 The estimation method used typically breaks down in mountainous watersheds due to differences in 

8 elevation and flow mechanisms (Dunne and Leopold, 1978). 

9 25. The dissimilarity among gaged basins of differing elevations is illustrated by comparison 

10 of flow records on the Dog River, a high elevation tributary of the EFHR, with the.flow records from 

11 the West Fork and Hood River mainstem. Although the Dog River watershed is relatively small, it is 

12 likely to be fairly representative of many of the tributaries of the EFHR, and as representative of the 

13 EFHR as the West Fork and Hood River mainstem watersheds. Regression analysis of streamflow data 

14 from Dog River, Hood River mainstem, West Fork Hood River (USGS, p. 154, 1988) indicate that the 

LS corresponding monthly average and percent exceedance flows from Dog ruver records are completely 

l6 uncorrelated with the corresponding flows on both the Hood River rnainstem and West Fort. 

17 Therefore, it is apparent that seasonal flow patterns of these streams differ considerably. This 

18 difference is probably due pchnarily due to elevation effects such as a lower average mid-winter melt 

19 rates and a greater fraction of precipiration received as snow in the Dog River watershed. This lack 

20 of corr&pondence among flow pattenu in the Dog River and the lower Hood River place the accuracy 

21 of the water availability estimates for the EFHR in consid~rable doubt, especially because the seasonal 

22 flow patterns of Dog River should be representative of many of the tributaries to the EFHR. 

23 26. The Dog River streamflow records and flow duration statistics (USGS, p. 154, 1988) 

24 also indicate that winter streamflows at the mouth of the EFHR wy be inadequate to meet instream 
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l flow rights during midwinter periods. I estimated lhe average and exceedance flows at the mouth of 

2 EFHR by the same method apparently used in the Draft and OWRD (1992), except that I used the 

3 records from Dog River (USGS, p. 154, 1988) rather than the data from the lower Hood River gages 

4 (USGS, pp. 155-156, 1988) Lo estimate EFHR flows. Subject to the corrections for watershed area, 

5 total precipitation and water withdrawals, tbe analysis indicated that the instream flow right at the mouth 

6 of the EFHR is met or exceeded only about 35 % of the time in December, about 6S % of the time in 

7 January, and 87% of the time in February (See Table In Attachment l to this Testimony). The Dog 

8 River watershed may not be completely hydcologicaUy similar to the EFHR, but it may be as reasonable 

9 a representation as the lower Hood River. Therefore, this analysis casts considerable doubt that 

10 instream flow rights are consistently met during lhe winter months at the mouth of the EFIIR, even in 

11 the absence of additional surface water and/or groundwater diversions. 

12 27. Available flow data also indicate that Lhe EFHR periodically has midwinter low flows 

13 which approach summer low flows. The Dog River experienced its lowest monthly average flows 

14 during the period of record in December and February of 1966 (USGS, p.154, 1988). Reported 

15 streamflow data from the MHMSA STP indicate that streamflow there was at 1.2 cfs on January 31, 

16 1990 and at 2 cfs or less on 12 days in Janua.ry, 1990 (Smith, p. 22, 1991). By comparison, summer 

17 low flows ace estimated to be approximately 0.9 cfs at approximately tile same location on the EFHR 

18 (FEIS, p. JII-16, 1991). These data indicate that the EFHR undergoes periods of winter low flows 

l9 during which inscream flow rights may not be met. 

20 28. Based on the foregoing analysis and data, 1 conclude that it bas .1!.QJ been adequately 

21 determined that water is consistently available in excess of the instream flow right at the mouth of the 

22 EFHR during the midwinter period. Further, the existing data, professional experience, and the 

23 foregoing analysis lead me to conclude that it is probable that instream flow rights are probably 

24 periodically not met at the mouth of the EPHR in midwinter, in the even in the absence of any further 
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diversions from the stream, such as the use of Application 69976. I conclude that additional surface 

2 water diversions during low flow periods during the midwinter will probably further reduce flows below 

3 the instream water right, contrary to the public interest. I also conclude that existing surface water 

4 availability during midwinter low flow periods has probably been overestimated in OWRD (1992). 

5 29. I also conclude that the method used to estimate summer flows in the EFHR is probably 

6 reasonable. Recent measurements of flow in the EFHR indicate that instream water rights are far from 

7 being met in July and August. Therefore, I conclude that water is not generally nQ1 available in excess 

8 of the instream flow right from June l to Oct. 30. 

9 30. The use of Application 69976 would further reduce midwinter streamflows by an 

10 ad<Utione- Tbis reducrion in flow is likely to bum downsueam fisheries, Given the reported 

11 low flows from the MHMSA STP it appears that the use of the application during low flow periods this 

12 would reduce flows in the upper reaches of the EFHR to levels below those estimated to occur during 

13 the summer; low flows of this magnitude have already been judged to constrain fish production in the 

14 EFHR (ODFW and CIWS, Appendix D--Table l, 1990). Further, these reductions in winter low flow 

15 probably occur during a critical period, during cold snaps on the mountain. These cold soaps represent 

16 periods when stream icing is most likely, other factors remaining equal. When stream icing occurs, 

17 fish mortality is typically caused; anchor ice formation also smothers overwintering eggs in redds in 

18 the stream beds (Platts, 1981). Stream Icing in high elevation streams can be a significant source of 

19 fish mortality (Boise National Forest Land Management Plan and Final Environmental Impact 

20 Statement, p. B-33, 1990). Other factors remainjng equal, the likelihood of stream Icing increases with 

21 decreasing flow, at sul>-freezing temperatures. I conclud~ that the use of Application 69<)76 is likely 

22 to cause harm to downstream fJSb because it would reduce winter low flows by about 24-40% within 

23 the MHMSA during a period when streams are at a high risk of icing. 

24 -31. It is also apparent that existing stream flows reported at the MHMSA STP during winter 
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cold snaps are already frequently below the dilution requirement of the STP discharge permit (Smith, 

2 pp. 15, 22, 1991). The use of Application 69976 will further reduce winter streamflows by about 0.48 

3 cfs at-the STP. This will not only exacerbate violatlons of the pennit terms, it will also increase the 

4 frequency of violations of lhe discharge permit dilution requirement and reduce downstream water 

5 quality during low flow periods. Notatily, turbidity will be increased below the STP as dilution flows 

6 drop. Increased turbidity due to loss of dilution flows may harm fish and violate state water quality 

7 standards downstream of the STP. Also. if the 0.48 cfs withdrawn under the use of Application 69976 

8 is returned to the EFHR via lhe SfP outfall, it will create the need for more dilution flows under the 

9 existing permit, because it will have to be diluted by a factor of 20. For these reasons, I conclude that 

10 flow decreases caused by rhe appropriation during winter low flow periods will harm the public interest. 

11 32. The recommended permit conditions for the application are inadequate to protect water 

12 quality, downstream fish from harm caused by incrementaJ reductions in low flow or to assure that 

13 instteam flow rights are met at the mouth of the EFHR. first, although OWRD (1992) repeatedly 

14 states that the water right for Application 69976 will be junior to instrcam water rights at the mouth of 

15 the EFHR, there is currently ao reliable means of measuring the instantaneous flow rate in the EPHR. 

16 Thus, there will be no way to ensure that instream flow rights are met during times of upstream 

l7 appropriation at the MHMSA. Therefore, the instream flow right will not be enforceable. To remedy 

18 this, a gage should be installed at the mouth of the EFHR. As discussed, existiog stream gages on the 

19 lower Hood River are not adequate to determine winter low flow magnitudes at the mouth of the EFHR. 

20 The new gage should be used to measure flows continuously and interrupt upstream junior diversions 

21 such as Application 69970 when flows at the mouth are found to be less than the instream water right. 

22 Otherwise, the seniority of the instream water right is meanfogless. Second, eveo if in.stream flow 

23 rights ace met there is no means to assure that flows adequate for fish and dilution of pollution will exist 

24 below the MHMSA. To remedy this, the OWRD should condition the use of the Application 69976 
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on the existence of adequate dilution flows at the STP. When flows at the STP are less than 2.2 cfs 

2 (as required by the existing STP discharge permit), the use of Application 69970 should be prohjbited. 

3 This minimum flow value at the STP would also help provide some protection of downstream fisheries 

4 during winter low flow periods. 

5 

6 

C. Available Data is Jnad~quate to Reasonably Determine that AQ1.1ifers Proposed for 

Pumping Are Confined 

7 33. It has been suggested that the aquifer that is proposed as a source for application G-

8 12550 is " ... probably confined ... • (OWRD Draft, Attachment 15). However, the no reasonable 

9 rationale or evidence for this assertion bas been presented; Indeed, Attachment 15 in the Draft does not 

10 contain any indication of what, if any, data was used to determine that aquifers in the MHMSA inigfit 

11 be confined. However, given available data and scientific knowledge, the assertion that the aquifer is 

12 confined is both unwarranted and unsupported. 

13 34. Apparently, even I.he OWRD is unsure of the available data because jo a memo dated 

14 September 5, 1991, (Attachment 15) it was concluded that heads in applicable wells were within about 

15 30 feet of the surface and th.at the aquifer was probably confined. In a memo dated April 6, 1991, 

16 (Attachment 15) it was concluded that water levels in the Meadows Geothermal Well were about 97 feet 

17 below the land surface and that either unsaturated materials or a confining layer separated the surface 

18 water from groundwater. Nelther of these interpretations of aquifer properties based on water level data 

l 9 cited In the respective memos In Attachment 15 are supported by available data. 

20 35. Some very limited geologic and hydrologic data do exist from a geothermal wells drilled 

21 on the volcano during the 1980's. The OWRD apparently relied on data from two of the wells in 

22 making its recommendations to grant Applica1l00 G-12550. The Meadows Geothermal Well was drilled 

23 approximately 0.5 mile down.slope (Priest and Vogt, p. 35, 1982) of the well site proposed in 

24 Application G-12550. Priest and Vogt (p. 35, 1982) give an elevation of approximately 5360 feet for 
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the Meadows Geothermal Well, however, Robison et al. (p. 10, 1981) reports the well elevation to be 

2 at about 5460 feet above sea level. The Pucci Geothermal Well was drilled at an elevation of about 

3 5350 feet approximately 2.5 miles west of the proposed well site (Priest and Vogt, p. 35, 1982). Even 

4 the data from the MCJ1dows Geothermal Well may not be applicable to the site of the proposed well site 

5 because the geology of the area is higb.ly variable horizontally and in cross section (Priest and Vogt, 

6 p. 6-12, 1982) as is cypical for complex volcanjc sequences. However, it is clear that the hydrologic 

7 and geologic data from the Pucci Well is essentially irrelevant to hydrogeologic conditions existing at 

8 the proposed G-1255O well site due to the distance involved and the spatfal variability of the complex 

9 volcanic geology. In Priest and Vogt (1982), the applicability of the hydrogeology data of the Pucci 

10 Well 10 other areas is described as follows: "These data may not be applicable to other areas on the 

11 volcano, where holes encountered high vertical penneability to depths of at least 300m ... " (p. 13). I 

12 concur with this assessment. Further, it Is also noted in Priest and Vogt (p. 41, 1982) that weU data 

13 generally indicate that the shallow groundwater circulation on the volcano " .. .is variable from place to 

14 place" and that although some data from the Pucci well indicate that part of the mountain has low 

15 vertical permeability (a condition needed for confinement) in rocks below 200m, wells drilled In other 

16 areas suggest high vertical permeability to depths ,of !tkW 300m (emphasis added). Confined aquifem 

17 are not expected to be found where there is high vertical permeability (Davis and DeWiest, 1966; 

18 Freez.e and Cherry, _1979). 

19 36. The hydrologic and geologic data from the Meadows Geothermal Well does pot contain 

20 any direct evidence of the existence of confined aquifers in the vicinity of the well. Rather, the limited 

2 L geologic data only weakly indicate that a confined aquifer ~ exist. WhJle some of volcanic 

22 lithologies described in the well log (Robison et al., 1981) can sometimes act as confining layers, they 

23 also typically serve as highly permeable units that would not contribute to confinement (Davis and 

24 DeWeist, 1%6; Freeze and Cherry, 1979). Therefore, the geology data do not reasonably support the 
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assertion that the aquifer is confined. Even then, the geology from the Meadows Well is applicable 

2 only to the immediate vicinity and at the depth of the geothermal well because complex volcanic 

3 sequences are typically discontinuous and associated hydrogeology tends to be nighly variable both 

4 horizontally and vertically (Freeze and, Cherry, 1978). Notably, the Applicant has failed to make any 

5 mention of the variability of the volcanic geology or the dubious nature of spatially extrapolating very 

6 limited borehole geology given the ph.ysical setting. 

7 37. Water levels in confined aquifers often show indications of artesian h.ead (Davis and 

8 De Weist, 1966). There is no evidence that artesian heads exist in local aquifers in the MHMSA which 

9 might provide some indication that local aquifers could be confined. Water level data cited in OWRD 

10 (1992) indicate that artesian heads were not found in the Meadows Geothermal Well. Therefore, 

11 available water data indicate that it is unlikely that confined aquifers exist in the vicinity of th~ 

12 Meadows Geothermal Well, because there is no indication of artesian water levels. 

13 38. Even if artesian heads did exist, artesian water levels , alone, do not indicate that a 

14 confined aquifer eidsts. Artesian water levels and well flow commonJy occur In topographic 

15 depressions in high relief terrain with unconfined aquifers (Freeze and Cherry, 1979). Notably, the 

16 Meadows Geothermal Well appears to have been located in a topographic depression .in higit relief 

17 terrain (Preist and Vogt, p. 3, 1982). Even if confinement in the area of the geothermal wells does 

18 exist, it does not follow that a confined aquifer is present at the site of the proposed groundwater 

19 withdrawal because of both the variable volcanic geology (Freeze and Cherry, 1979) and the distance 

20 of the proposed well site from the geothermal wells. However, there is no water level data by which 

21 to reasonably conclude that local aquifers are probably confined. In fact, available data indicates that 

22 artesian heads, which are often found in confined aquifers, do not exist in the immediate vicinity of the 

23 Meadows Geothermal Well. 

24 39. The available data from the Meadows Well indicates that the local groundwater system 

Page 19 -- TESTIMONY OF JON RHODES, M. Sc. 

p . 26 



JUN 08 2005 4:52PM CASCADE RESOURCES ADVOCAC (503) 296 5454 

l is unconfined. It is noted in Priest and Vogt (p. 38, 1982) that the temperature profiles with depth from 

2 the Meadows Well Indicate " ... a uniform downward component of water flow in the aquifer" (p. 38) 

3 because the water temperature profile with depth is concave. Bredehoeft: and Papadopulos (1965) 

4 developed methods to determine the ditection and rate of grouodwater flow from temperarure profiles. 

5 Sorey (1971) provided field verification that water temperature profiles _. were valid tools for 

6 determining both flow direction and velocity of groundwater. Application of these methods to the 

7 temperature profile of the Meadows Geothermal Well (Priest and Vogt, p. 39, 1982) does, indeed, 

8 indicate that there is a downward component of groundwater flow. It is unlikely that uniform 

9 downward flow would occur in a system with confined aquifers. This component of downward flow 

10 also suggests strongly that the local groundwater is discharging elsewhere into some nearby surface 

11 water system. 

12 40. Given my review of available data, I conclude that the available data does not reasonably 

13 support the assertion that confined aquifers exist in the area.. Artesian water levels appear lo be absent. 

14 The available evidence indicates that unconfined rather than confined aquifers exist ln the area because 

15 there is a uniform, downward component to groundwater flow Indicated by water temperature profiles. 

16 

l7 

D. Available Evidence Does Not Reasonably Support the A3sertion that Local Groundwater 

is Not Hydrautjcally Conneeted co rhe Surface Water System 

18 41. There is no evidence to suggest that groundwater in the area of the proposed well is not 

19 in hydrologic connection with the stream system. The assumption that confined aquifers are not 

20 typically hydrologically connected to surface water systems is not valid. Tf a confined aquifer does exist 

21 in the area, all that is nec~ary for there to be hydrologi~ connection is an intersection of the aquifer 

22 with the stream system. Such a coMection is likely and relatively common. Many artesian spring 

23 systems are caused by the intersection of confined aquifen wilh the ground surface (Freeze and Cherry, 

24 1979); such systems are relatively common in steep mountainous terrain with confined aquifers and 
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dipping geologic strata (Freeze and Cherry, 1979). Indeed, the methods recommended ln OAR-690-09 

2 to calculate stream depletion by groundwater pumping (Techniques of Water-Resources Investigation 

3 of the U.S._ Geolo~cal Survey, Ch. D 1, Computation of Rate and Volume of Stream Depletion by 

4 Wells by C.T. Jenkins, 1970 (hereinaft~r: "Jenkins, 1970")) were developed for application to con0ned 

5 aqµifers that intersect streams. Further, available hydrologic data indicate that there is a hydrologic 

6 gradient towards the stream system and wetlands from the aquifer penetrated by the geothermal wells. 

7 42. The water level in Meadows Geothermal Well do !!Qt indicate that there is an 

8 unsaturated layer between the groundwater system and surface water system (the streams and 

9 downstream wetlands). Rather, the data suggest that the groundwater and surface water systems are 

10 probably in hydraulic connection. As mentioned, OWRD (1992) indicates that the water level in the 

11 Meadows Geothermal Well is at about 97 feet below the land surface. The elevation of the Meadows 

12 Geothermal Well is about 5460 feet (Robison et al., p. 10, 1981) or 5360 feet (Priest and Vogt, p. 35, 

13 1982), so OWRD's determination of the water level puts the water level elevation at about 5260 to 5360 

14 feet above sea level (depending on which reported well elevation is used). It appears that there is a 

15 gradient from the groundwater towards the stream system, given either of these water level elevations. 

16 There is a pronounced gradient from the measured water level towards the stream with a groundwater 

17 level elevation of 5360 feet. About 0.25 mile downslope of the location of the Meadows Geothermal 

18 Well, the stream is downgradient from a water level of 5260 feet. Therefore, the water level 

19 determined by OWRD (1992), if correct, indicates that the gradient is from the aquifer towards the 

20 stream and the wetlands downslope. Therefore, if the aquifer is in connection with the stream and 

21 wetlands, the aquifer is providing basefiow as indicated by the water Jevel data. To date there bas been 

22 no evaluation or consideration of the available evidence which indicates that a gradient appears to exist 

23 between groundwater and the scream in the vicinity of the MeadowsGeothermal Well. However, the 
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l data do .11.Q! support that there is unsaturated layer separating the groundwater system from the surface 

2 waler system. Rather, the data indicate that a gradient exists between the groundwater system and the 

3 stream. The existence of this gradient makes ii likely that the syst.ems are connected and are not 

4 separated by an unsaturated zone. 

5 43. Notably, the water levei from the Meadows Geothermal Well was collected in August 

6 (OWRD, 1992). It is likely that water levels are considerably closer to the surface earlier in the year 

7 when snowmelt recharge is more actively recharging the aquifer. Shallow mountainous aquifers 

8 typically have water levels which are consider:a;bly closer to the land surface during active snowmelt 

9 than in the late summer period (Rhodes, 1985). The gradient from groundwater to surface water would 

10 be greater when water levels are closer to the surface, during snowmelt. Therefore, given that the 

11 water level in Meadows Geothermal Well was measured in August, it ls likely that water levels in the 

12 well are higher du.ring the spring and that the gradienc from the groundwater to the surface water system 

13 is more pronounced during the snowmelt period. 

14 44. The geology in the area of the proposed well sire makes it likely th1t there is a 

15 hydro logic connection between groundwater and streamflow. The permeability of volcanic deposits 

16 teods to be greatest in the direction of the dip of the strata (Freeze and Cheery, 1979). The strata in 

17 the area of the proposed well site generaJly dip to the southeast, toward the stream. This increases the 

18 likelihood that there is a hydrologic connection between groundwater and lbe stream. . The proximity 

19 of a well to the stream has a strong influence on the degree of connectivity. Generally, th~ closer the 

20 well is to a stream, the greater the likelihood of alteration of streamfiow by groundwater withdrawals 

21 (Freeze and Cherry, 1979). The proposed well site is 9nly 300 feet from a branch of the EFHR 

22 (OWRD, 1992)) making it highly likely . that groundwater withdrawals will reduce streamflows. 

23 Therefore, it is probable that there is some degree of connectivity between groundwater and surface 

24 water given the local geology, terrain and location of the well. There is little credible basis for 
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1 assuming there ls no hydrologic connection. As noted in the OWRD Draft, • ... little is lcnown about 

2 the groundwater hydrology of the mountain ... • (p. 4). Plainly, too little is known and the potential is 

3 too great to reasonably state that there is no connection between groundwater and the stream system. 

4 E. The Use of Application G-12550 ls Likely to Cause Substantial Interference With 

s 

6 45. 

Surface Water and Harm the Public Interest 

As mentioned, it is likely that groundwater and surface water are hydraullically 

7 connected in the area of the proposed location of the proposed well, given avallabJe waler level data 

8 and local geology. The proximity of the proposed well to a stream also makes it likely tbat the use of 

9 Application G-12550 will cause reductions in stream flow. These reductions will are likely to adversely 

lO affect downstream fish production. Reductions in streamflow during the summer and winter low flow 

11 periods are likely to reduce flows at the mouth of the EFHR which are already inadequate· to meet lhe 

12 senior instream water right. Groundwater pumping is also likely to adversely effect important wetlands 

l3 in the area, contrary to the public interest. 

14 46. I applied the methods recommended in OAR-690-09 (Jenkins, 1970} to determine the 

15 rate of stream depletion under the assumption that the streams and the well will be hydraulically 

16 connected. Although there considerable uncertainty regarding the aquifer properties, using reasonable 

17 values from the published literarure (aquifer transmissivity of 200 gallons/day/ft), I found that it was 

18 likely that the groundwater pumping would derive more than 25% of its flow from the stream after 30 

19 days of pumping. OAR-69()..()C) directs that when groundwater appropriations cause more than a 25 % 

20 depletion of streamflow when pumping is continued for 30 days, the well is assumed to have the 

21 potential to cause substantial interference. 

22 47. Notably, direct withdrawals of streamflow by pumping are not the only way in which 

23 groundwater pumping reduces streamflows. When aquifers are in hydraulic coMection wlth streams, 

24 groundwater pumping also prevents recharging groundwater from entering the stream system. 
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1 Streamflow is also lost as streamflow recharges the groundwater system after pumping has ceased. 

2 Jenkins (1970) noted that In many cases, that streamflow losses after the cessation of groundwater 

3 pumping ("residual effects") were greater than the direct losses incurred during pumping. 

4 48. Concerns about the degr.ee of hydraulic connection with the stream and groundwater are, 

5 indeed, serious. If the aquifer and stream system are connected, the pumping of groundwater will 

6 deplete streamflows in the EFHR throughout the year. Unlike the proposed surface water right, there 

7 is no seasonal restriction on the proposed pumping of groundwater. Where connection is complete, 

8 pumping from wells not only decreases baseflow contributions from groundwater, it actually removes 

9 water from the stream channel. For instance, in the Methow Valley, it has been estimated via modeling 

10 and hydrogeologic investigations that 90 to 98% of water pumped from a well less than 0.5 miles from 

11 the Methow was comprised of water directly derived from streamflow (Golder and Assoc., 1991). A 

12 similar situation i! entirely possible in the EFHR headwaters. 

13 49. Summer low flows in the EFHR and Hood River are already a serious constraint to fish 

14 production for several important anadromous fish species, as previously discussed (ODFW and CTWS, 

15 Appendix D, 1990). Reductions in streamflows in the summer period caused by groundwater pumping 

16 will exacerbate these problems to the detriment of downstream fish production. 

17 50. Reductions in groundwater flow to nearby streams caused by groundwater pumping will 

18 also affect water quality in ways which are likely to advei:sely affect fish in tho EFHR. Groundwater 

19 temperature is typically near the average annual air t.emperature and is typically a source of-cold water 

20 during the summer which is important for maintaining temperatures desirable for fish production. 

21 Reductions in groundwater inflows to streams caused by pumping can be expected to cause increased 

22 summer water temperatures in the EFHR. Groundwater flows during the winter also provide a source 

23 of relatively warm water which helps to maintain water temperatures desirable for ft.sh production. This 

24 relatively warm groundwater also helps prevent stream icing during winter low flow periods during cold 
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snaps. Reductions in groundwater inflows to streams caused by pumping during lhe winter can be 

2 expected to cause decreased winter water temperatures in the headwaters of the EFHR which will 

3 render these small streams more susceptible to icing events. Groundwater is also typically extremely 

4 low in suspended sediments, so groundwater inflows dilute sediment concentrations. This dilution of 

5 sediment loads by groundwater is important because high sediment loads during the summer months 

6 is believed to be a major factor causing high egg-to-smolt mortality for anadromous fislt in the EFHR 

7 (ODFW and CIWS, p. 23, 1990). Reduced groundwater inflows caused by pumping can be expected 

8 to increase sediment concentrations to the detriment of fish production downstream in the EFHR. 

9 51. As mentioned, data indicate that there is already inadequate streamflow at the mouth of 

10 the EFHR to meet the existing instream water right during the summer months. Reductions ln 

11 streamflows caused by groundwater pumping during the sum.mer will exacerbate the problem. 

12 52. It is also likely that groundwater pumping will adversely affect the Stringer Meadows 

13 wetland comple,c dowa.slope from the proposed well site. The FEIS (p. IV-51, 1991) states that 

J 4 "Ch_anges in drainage patte.ms, groundwater discharge and recharge, surface flow or water table Jevels 

15 may result in dewatering and subsequent loss of some wetlands ... • The hydrology of these wetlands 

16 is complex and poorly understood; their interactions with surf..ace flows and groundwater is uncertain 

17 because specific information on the local hydrology is lacking (FE[S. p. IV-38, 1991). However, it 

18 is believed that most of the groundwater system drains towards local streams and discharge points 

19 (FEIS, p. IV-40, 1991), such as the Stringer Meadow wetland complex. Notably, this wetland complex 

20 is located at an elevation of about 5200 ft which is dow~gradient of the approximate elevatioo. of the 

21 water level as determined by OWRD (1992) in the vkln.io/ of the proposed well. Direct, long-term 

22 impacts to area wetlands are likely to occur if there is any alteration of local drainage patterns _(FEIS, 

23 p. IV-59, 1991). Reductions in subsurface discharge to the wetlands could reduce discharge from the 

24 wetlands to downstream areas (FEIS, p. IV-58). There is no doubt that the use of G-12550 will alter 
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subsurface flows and local groundwater drainage patterns upslope from these ·1· Il • cn 1ca y important 

2 wetlands; therefore, I conclude based on the information available that the pr d d , opose groun water 

3 withdrawals are likely to significantly and adversely affect the Stringer Meadows complex and the 

4 public interest. The alteration of wetl~nd function is made more likely because it is probable that the 

5 upslope groundwater that will be pumped under the use of Application G-12550 is a significant source 

6 of water for the wetlands because the estimated elevation of the groundwater level indicates that there 

7 is a gradient between groundwater and the wetlands. 

8 53. Interactions between surface water and groundwater can be complicated and difficult 

9 to accurately predict. However, io its simplest form, the upper EFHR watershed can be adequately 

10 modeled via conservation of mass principles. Conservation of mass requirements mllllt be met. The 

11 conservation of mass means that matter is neither created nor destroyed and that when inputs to a 

12 system are less than outputs, storage within the system is decreased. In groundwater systems, decreases 

13 in storage also generally decrease discharge to stream systems. Groundwater aod surface water are 

L4 probably part of a runoff continuum that is typical of most mountain hydrologic systems. If this is the 

15 case, Am: and fill groundwater that is pumped and lost through consumptive use, represents the amount 

16 of reduction in streamflow that will ultimately occur. Models and field studies can and should be used 

17 to predict and refine these estimates. However, such studies and models can only estimate the 

18 magnitudes and disposition of the streamflow reductions throughout the year. If the aquifer ls in 
19 connection with the surface water system, groundwate,r withdrawals will reduce streamtlow (as even 

20 more sophisticated models will predict since they, too, are based on conservation of mass principles). 

21 F. Expansion Of the MHMSA Will Also Reduce Summer and Winter Low Flows 

22 54. The use of Applications 69976 and G-12550 will not be the only activities in the 

23 MHMSA thac will ace to decrease low flows. The planned expansion of the MHMSA is also expected 

24 to significantly reduce streamflow especially during the summer period. Unfortunately, the combined 
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effect of these reductions have not been included in evaluating the effects of Applications 69976 and 

2 G-12550 on downstream water rights and the public interest. 

3 55. Flow reduction is assured under planned expansion of the MHMSA due to a .number 

4 of factors. First, substantial amounts- of impervious surfaces will be introduced into the watersheds 

5 in the project area (FEIS, p. IV-36, 1991). These impervious areas will preclude the recharge of the 

6 local groundwater system by snowmelt and rain. As a result, the baseflow to streams from the 

7 groundwater system during low flow periods will be reduced. Second, soil compaction is a likely 

8 consequence of the implementation of all expansion alternatives (FEIS, pp. IV-24, -31, 1991). 

9 Cor:npaction not only reduces infiltration rates which increases direct surface runoff (PEIS, p. IV-24, 

10 1991), it also reduces the water storage capacity of the soil profile by reducing porosity. The reduction 

11 in water storage capacity in the soil will also serve to reduce baseflow during the summer low flow 

12 period. Thi! reduction in available storage also increases the amollllt of direct surface runoff, because 

13 in most undisturbed, forested areas overland runoff is typically caused by profile saturation, rather than 

14 the exceedance of infiltration rates (Dunne and Leopold, 1978). Third, some wetlands are also likely 

15 to be directly and indirectly damaged by expansion (FEIS, p. IV-62, 1991). The wetlands are important 

t6 contributors of summer baseflow (FEIS, pp. lll-28, IV-40, 1991). Fourth, road construction intercepts_ 

17 subsurface flow (Megahan, 1912) which would otherwise contribute to baseflow. 

J8 56. These consequences of expansion, separately, and in concert, proJTLise to greatly reduce 

19 low flows both in the project area and downstream. While the FEIS made no quantitative assessment 

20 of the effect of these factors on changes in low flow for any of the alternatives, the ROD did concede, 

21 as part of the FEIS errata (ROD, p. E - 3), that low flow~ will be decreased by MHMSA expansion 

22 57. The introduction of impervious areas to the project area is likely to cause significant 

23 reductions in summer and fall low flow. In many mountainous areas, groundwater recharge during the 

24 snowmelt period is an important component of summer baseflow for streams (Dunne and Leopold, 
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L978). However, precipitation falling on impervious surfaces will be rapidly shunted to streamflow as 

2 surface runoff instead of recharging groundwater. The ROD (B - 8) states that under the preferred 

3 alternative (Alt. P), impervious surfaces will cover about 166 acres with "100% buildout. • Average 

4 annual precipitation in the project rang~s from about 65 inches to 140-170 inches over the project area 

5 (ROD B -8); average annual precipitation in the MHMSA is approximately 90 inches/year (OWRD, 

6 1965). Assuming that 40% of precipitation on the impervious areas is typically lost to 

7 evapotranspiration or infiltrated to lhe soil elsewhere, the introduction of Impervious surfaces results 

8 in the direct loss of about 760 acre-feet/year of groundwater recharge to streamflow. Much of the · 

9 groundwater recharge Jost to surface runoff from impervious areas would otherwise be stored and 

10 recharged to the stream as baseflow during the low flow period. The amount of groundwater recharge 

11 lost due to impervious surfaces is significant in terms of stream flow. For instance. if lhe estimated 760 

12 acre-feet lost from recharge were to be recharged and then released from the groundwater system co 

13 the screams at a steady rate, it is equivalent to approximately 4.2 cfs of baseflow to the project streams 

14 for three months. By comparison, the combined annual low flow in the five watersheds draining the 

15 MHMSA is only estimated to be 4.5 cfs (FEIS, p. 111-16, 1991). Plainly, the loss of groundwater 

16 recharge due to impervious areas is 1ikely to be significant. The ultimate loss to streamflow may be 

17 nearly as large as the combined summer streamflows in the five watersheds in the project area. 

18 Clearly, then, the inuoduction of impervious surfaces will significantly reduce baseflow and low flows 

19 in the EFHR. The estimation, given here, of groundwater recharge loss and subsequent loss of 

20 streamflow is both simplistic and approximate. It is presented here only in order to make some estimate 

2 t of the likely impact to stream base flow resulting from ·!:lxpansion. The analysis provided here is 

22 premised on assumptions that are both explicitly listed and physically reasonable. The analysis also 

23 provides at least some estimate of tb.e likely magoirude of the impact of paving areas. 

24 58. The effects of soil compaction and wetland disruption are caused by MHMSA expansion 
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1 are likely to further decrease summer low flows in the EFHR. The FEIS (pp. m-28, IV-40, 1991) 

2 repeatedly acknowledges that wetJands are important for baseflow augmentation. The FEIS concedes 

3 that some wetlands will be directly lost with MHMSA expansion (FEIS, pp. JV-62, 1991). 

4 59. These additional reduc~ons in streamflow are significant and will be in addition to 

5 reductions caused by the use of Applications 69976 and G-12550. However, these additional-reductions 

6 in streamflows have not been considered in evaluating the Applications. The combined effects of 

7 MHMSA expansion on streamflows should be considered in evaluating Applications 69976 and G-

8 12550. 

9 Well Construction Cannot Enswe That Substantial Interference Will Not Occur G. 

60. It ha! been suggested that well construction may be able to mitigate for an erroneous-

I 1 determination of the degree of hydraulic connection between surface and groundwater. However, wel! 

12 construction does not control the degree to which the aquifer and stream system are connected. Careful 

13 well design and construction can maintain the integrity of confining layers if. and only if. they do exist. 

14 However, it othecwise bas no effect on the degree of surface water interference caused by water 

15 withdrawals. If the aquifer and the 5tream are in hydraulic coMection, the well'! construction cannot 

16 negate surface water interference and the effects on downstream water quantities. Well construction 

17 also cannot compensate for errors in judgment regarding the aquifer-surface water Interactions. 

18 However, better data and more complete information can temper poor assumptions. H. 

19 Information Needed to Provide a Reasonable Basis For Granting or Denying the Water 

20 Right Applications 
' 

21 61. It ha! not been credibly determined whether instream flow rights are actuaJly being met 

22 from November to May at the mouth of che EFHR. A monitoring program should be initiated to at 

23 least provide some "spot" monltoring of streamflows for a full year, particularly in January-February. 

24 There is no provision for the measurement of instream flows on the EFHR from which to adequately 
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regulate upstream surface and groundwater diversions. It is critical that a gaging station on the EFHR 

2 be put in place to adequately determine if instream flow rights on the EFHR are being met year-round, 

3 now and in the future. The surface water permit must be made conditional on meeting measured 

4 instream flows at the mouth of the EFl{R. 

5 62. The degree of aquifer confinement and/or connection to surface water has not 'been 

6 adequately determined. The degree of confinement of the aquifer is important to determine. However, 

7 it is more important to determine the degree of hydraulic connection between aquifer and stream; that 

8 is the Mbottom line. w There are several additional investigations that can be implemented in order to 

9 reduce the uncertainty over groundwater/surface water interactions. One approach is to compare the 

10 water chemistry of the aquifer proposed for pumping with that of the adjacent stream during the 

11 baseflow period. A similar approach would be to inject tracers into the aquifer and monitor 

12 downstream water chemistry. Another approach to detemtining the level of hydraulic connectivity is 

l3 through the anaJysis of stable environmental isotopes la both groundwater and stream flow (Space et al., 

14 1991). Another ll.pproach is to conduct aquifer tests, including the monitoring of observation wells and 

15 stream flows. Such an approach can provide an indication of whether the aquifer is actually truly 

16 confined or in hydraulic connection with the stream system (Free.1.eand Cherry, 1979). The monitoring 

17 of observadon wells can also provide an indication of the aquifer's level of connectivity. The water 

18 levels in truly confined aquifers that are hydraulically isolated from stream systems do not undergo 

19 seasonal water level fluctuations due to seasonal bank storage effects near streams. In short, there are 

20 many approaches available to decreasing the uncertainty to an acceptable level. They have just not been 

21 implemented. The various approaches va,:y in cost, but most can be implemented at a reasonable 

22 cost. 

23 V. 

24 

CONCLUSION 

63. Given the current level of uncertainty associated with the water right applications and 
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hydrology and bydrogeology of the EFHR, graming the water 0, b ·•~ Id b Th g t perm,.., wou e premature. ere 

2 is currently no need to a rush a decision becau5e an 1·mmediace need r dd't' l i · d' ted lOr a 1 1ona water s not m 1ca 

3 by the applicant. Additional investigations would not only reduce uncertainty but also improve the 

4 content of fub.lre environmental assessments of llbe impacts on water resources caused by the ski area. 

5 I my review of available information, I have concluded that the use of Application 69976 

6 will reduce EFHR flows contracy to the public interest. This reduction in flows is likely to harm fish 

64. 

7 and wildlife. 1 also conclude that the existing lnstream water right is not met during the summer 

8 months at the mouth of tbe EFHR. I conclude that it has not been adequately detennined that lnstream 

9 water rights are consistently met at the mouth of the EFHR from November 1 through May 

lO 65. It is lilcely that the ex:isting instrearn water right is not met during winter low-flow 

11 periods. More data collection on flows in the EFHR is needed to determine If water is available during 

12 winter low flow periods, prior to granting water rights during the winter, because there is no actual 

13 streamflow data from the mouth of the EFHR during the winter months. Surface water and 

14 groundwater withdrawals during periods of inadequate instream flow will adversely impact fLSb, water 

15 quality, and other aquatic resources. Flow gaging on the EFHR is also necessary to regulate junior 

16 water rights during low now periods. 

17 66. The available information on the aquifers in the vicinity of the Mt. Hood Meadows Sid 

18 Area is inadequaLe to determine if confined aquifers e>Cist in the area. It is not possible to reasonably 

19 determine if the aquifers in the project area are confined or unconfined, given available data. However, 

20 the existing data wealcly indicates that local aguifer3 are unc.onfined. 

21 67. The degree of hydraulic connectivity betw~n an aquifer and surface water is not solely 

22 dependent on aquifer confinement. Confined aquifers are often directly coMected to streams and other 

23 surface water, especially in high relief, mountainous terrain with sloping geologic strata, such as occurs 

24 in the area of the MHMSA. 
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68. I have also concluded that the available hydrogeologic information is inadequate to 

2 determine lf aquifers in the MHMSA are in hydraulic connection with the stream system. The existing 

3 data do not adequately support the conclusion that there is limited potential for substantial interference 

4 with surface water. I also conclude that more data is needed to determine the nature of the aquifers 

5 within the MHMSA and their hydraulic connection to the stream system. 

6 69. I have also concluded that it is not possible, through well construction, to ensure there 

7 will be no interference with surface water by groundwater pumping, if the pumped aquifer is 

8 hydraulically connected to the stream system. 

9 70. I have also concluded that the planned expansion of the MHMSA will significantly 

l O reduce low nows in the EFHR especially in summer and fall. These reductions will be caused by 

11 paving, compaction, and wetland destruction as acknowledged in the ROD (p. E - 3, 1991). These 

12 additional sources of flow reauction should be considered in evaluating the applications. However, the 

13 combined reductions in low flows have not beeo considered. 

14 71. I also conclude that it is probable that groundwater pumping will adversely effect these 

15 imponant wetland systems downgradient from the well sit.e proposed for pumping in Application G-

16 12550. No effort has been made to determine the effect of groundwater pumping on important w~tlands 

17 within the MHMSA. Such an assessment should be made prior to making granting the permit to use 

18 Application G-12550. 

19 72. It Js my professional opinion based on my trainlog, experience and review of available 

20 information that approval of the water right Applications 69776 and G-12550 would require the OWRD 

21 to completely ignore the lack of applicable and adequate bydrologic and geologic data, the uncertainty 

22 surrounding the hydrology issues, the probable impacts to water quality and downstream fisheries, as 

23 well as the likely effects on downstream streamflows and instream water rights. The Applicant's 

24 proposals to approve these applications are based on layer upon layer of unwarranted assumptions about 
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the hydrologlc system. Given the degree of uncertainty, the approval of these applica.tions is simply 

2 not prudent. 

r declare under penalty of perjury that I believe the foregoing is true and correct. 

DATEo_l;+-ll~_t/..._r_Y_ 
I 
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Jeana Eastman 

From: Ivan Maluski [ivan.maluski@sierraclub.orgJ 

Sent: Wednesday, June 08, 2005 2:24 PM 

To: JEANA.M.EASTMAN@wrd.state.or.us 

Cc: lvan.Maluski@slerraclub.org 

Subject: Fw: Sierra Club comments on Meadows' Snowmaking proposal 

Not sure this went through. 
Thanks 
----- Original Message ----­
From: Ivan Malusk:i 
To: fs.fed.usJEANA.M.EASTMAN@wrd.state.or.us 
Cc: dgjones@fs.fed.us 
Sent: Wednesday, June 08, 2005 2:22 PM 
Subject: Sierra Club comments on Meadows' Snowmaking proposal 

June 8, 2005 

Page 1 of 3 

Re: 
Oregon Chapter Sierra Club 

Comments on Snowmaking Proposal & Requests for Public Water from the East Fork Hood River. 
2950 SE Stark, #I 10 

Portlanq, OR 97214 
New Water Rights Applications & Extensions on Old Water Rights 

- Water Rights Filed by Meadows Utilities, LLC for a Massive Snowmaking System on Mt. Hood (Applications: 
S-18865, G-16401 and all current extensions of existing but unused water rights applications) & Proposal to Use 
a Categorical Exclusion for Constructing and Operating a Snowmaking without Existing Land Use Permission. 

Dear Ms. Eastman and Mr. Jones, 

The Oregon Chapter Sierra Club represents 24,000 Sierra Club members in Oregon. We support your efforts to 
carefully and thoughtfully manage our public resources. Our local constituents that enjoy the East Fork of the Hood 
River and these lands have been monitoring and reviewing the recent proposal by Mt. Hood Meadows to build a 
snowmaking system at their ski area. 

The Oregon Chapter is very concerned about the Forest Service plan to avoid the most basic analysis required 
by the National Environmental PoLicy Act. That combined with the fact that Mt. Hood Meadows does not have 
pennission to use the land for snowmaking under the current master plan is a plain violation of law. We urge the 
Forest Service to prepare the most basic NEPA docun1ent, an environmental assessment, to determine wheU1er U1ere are 

06/09/2005 
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significant impacts, and if so, whether they can be address and how. Without land use permission, the Oregon Water 
Resources Department is wasting resources with a premature and rushed consideration of whether these water rights 
should be granted. 

The Oregon Chapter is also concerned about the over-aUocation situation in the Hood River Basin, and the 
impacts of an wisustainable use in the basin. Given the number of water rights at issue here, we request the Oregon 
Water Resources Department to widertake a comprehensive and fresh look at all the outstanding water rights and these 
requests for new water rights. 

There is a known hydro logic connection in this closed basin. Take that in combination with the volume of the 
use, the timing of the use, the timing of run-off, the effects of global warming and climate change and an unpredictable 
maritime climate, it is imperative that the agencies take a comprehensive look at this request does not harm the East 
Fork of the Hood River. 

The Sierra Club requests the Water Resources Department to consult with the Oregon Department of Fish and 
Wildlife and the Oregon Department of Environmental Quality. From the pennit application for these water rights, it is 
unclear how much water is going to be left in the East Fork to be combined with the waste and effluent corning from 
Meadows facilities. The Clean Water act requirements must be met. 

This proposal involves excessive groundwater pumping and a paucity of data on the actual impact when this 
amount of water is taken. The consumptive loss through sublimation of this use also needs to be scientifically 
examined and mapped out 

Local citizens have provided you with science-based information and we ask that you take the time lo careful 
consider the options, do your homework, before approving a massive and unsustainable system. 

The Club may well support Meadows making a limited amount of snow for skiing on the mountain, particularly 
if that snowmalcing is needed to comply with their obligation to restore wetlands the company damaged on the 
mountain. There is no surface water is available in the Hood Basin, additional groundwater withdrawal may exacerbate 
that situation. We request that you consult the best available science, adhere to the applicable safeguards in state water 
resources and federal environmental law. 

We look forward to learning about a dialogue with your office, local citizens, and the responsible agencies at 
the state and federal level. 

Sincerely, 

06/09/2005 



SIERRA 
CLUB 
FOUND ED 1892 

Oregon Chapter Sierra Club 
2950 SE Stark, #110 
Portland, OR 97214 

June 8, 2005 

Re: Comments on Snowmaking Proposal & Requests for Public Water 
from the East Fork Hood River. 

New Water Rights Applications & Extensions on Old Water Rights 
- Water Rights Filed by Meadows Utilities, LLC for a Massive 
Snowmaking System on Mt. Hood (Applications: S-18865, G-16401 
and all current extensions of existing but unused water rights 
applications) & Proposal to Use a Categorical Exclusion for 
Constructing and Operating a Snowmaking without Existing Land 
Use Permission. 

Dear Ms. Eastman and Mr. Jones, 

The Oregon Chapter Sierra Club represents 24,000 Sierra Club members in 
Oregon. We support your efforts to carefully and thoughtfully manage our public 
resources. Our local constituents that enjoy the East Fork of the Hood River and these 
lands have been monitoring and reviewing the recent proposal by Mt. Hood Meadows to 
build a snowmaking system at their ski area. 

The Oregon Chapter is very concerned about the Forest Service plan to avoid the 
most basic analysis required by the National Environmental Policy Act. That combined 
with the fact that Mt. Hood Meadows does not have penrussion to use the land for 
snowmaking under the current master plan is a plain violation of law. We urge the 
Forest Service to prepare the most basic NEPA document, an environmental assessment, 
to detennine whether there are significant impacts, and if so, whether they can be address 
and bow. Without land use permission, the Oregon Water Resources Department is 
wasting resources with a premature and rushed consideration of whether these water 
rights should be granted. 

The Oregon Chapter is also concerned about the over-allocation situation in the 
Hood River Basin, and the impacts of an unsustainable use in the basin. Given the 
number of water rights at issue here, we request the Oregon Water Resources Depattment 

l 
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to undertake a comprehensive and fresh look at all the outstanding water rights and these 
requests for new water rights. 

There is a known hydrologic connection in this closed basin. Take that in 
combination with the volume of the use, the timing 0fthe use, the timing 0f run-off, the 
effects of global wanning and climate change and an unpredictable maritime climate, it is 
imperative that the agencies take a comprehensive look at this request does not harm the 
East Fork of the Hood River. 

The Sierra Club requests the Water Resources Department to consult with the 
Oregon Department of Fish and Wildlife and the Oregon Department of Environmental 
Quality. From the permit application for these water rights, it is unclear how much water 
is going to be left in the East Fork to be combined with the waste and effluent coming 
from Meadows facilities. The Clean Water act requirements must be met. 

This proposal involves excessive groundwater pumping and a paucity of data on 
the actual impact when this amount of water is taken. The consumptive loss through 
sublimation of this use also needs to be scientifically examined and mapped out. 

Local citizens have provided you with science-based inforn1ation and we ask that 
you take the time to careful consider the options, do your homework, before approving a 
massive and unsustainable system. 

The Club may well support Meadows making a limited amount of snow for skiing 
on the mountain, particularly if that snowmaking is needed to comply with their 
obligation to restore wetlands the company damaged on the mountain. There is no 
surface water is available in the Hood Basin, additional groundwater withdrawal may 
exacerbate that situation. We request that you consult the best available science, adhere 
to the applicable safeguards in state water resources and federal environmental law. 

We look forward to learning about a dialogue with your office, local citizens, and 
the responsible agencies at the state and federal level. 

Sincerely, 

Ivan Maluski 
Conservation Organizer 
Oregon Chapter Sierra Club 
503-238-0442,x304 



Jeana Eastman 

From: 
Sent: 
To: 
Cc: 
Subject: 

~OMH - Comments 
on Meadows' Gr ... 

Ralph Bloemers [ralph@crag.org] 
Wednesday, June 08, 2005 4:44 PM 
Jeana Eastman 
chris@crag.org; jbragar@lclark.edu; Pagel, Martha; us, dgjones@fs. fed. 
Comments on Groundwater Right 

Dear Ms. Eastman, 

Attached please find comments from Friends of Mt. Hood on the groWJdwater 
application. I will fax you Jon Rhodes testimony on the existing wnter 
right application so you receive it today. I will also drop a copy of both 
documents in the mail to you today. 

When you get a chance, p lease confirm that you have received these comments. 

Thanks, 
Ralph Bloemers 

1 



Cascade Resources 
ADVOCACY GROUP 

June 8, 2005 

Via Email to jeana.m.eastman@wrd.state.or.us 
Via Fax and Regular Mail to 
Ms. Jeana Eastman 
Oregon Water Resources DepartmenL 
North Mall Office Building 
725 Summer Street NE, Suite A 
Salem, OR 97301 

Ralph Bloemers 
Staff Attorney 
503.525.2727 

ralph,lii:'crag.org 

Re: Comments on New Groundwater Water Right for Snowmaking 
System -- Permit Application G-16401 & Related Surface Water 
Application -- S-86185, Extensions on Existing Groundwater 
(Application G-12550, Permit G-13398 and.Application S- 69976, 
Permit S-53637) and Existing Reservoir Applications 

Dear Ms. Eastman: 

This letter provides the Friends of Mt. Hoods initial commenLS on I.he request 
submitted to the Oregon Water Resources Department ("WRD") by Meadows Utilili.es, 
LLC ("Meadows") for additional groundwater rights in the Hood River Basin As you 
know, the Friends of ML Hood has commented on the surface water rights and on the two 
extension applications, one of which is for groundwater and the other for reservoir use. 

The Friends of ML Hood is particularly concerned about the impacts of excessive 
water use and groundwater pumping on the East Fork of the Hood River. A 
comprehensive analysis of the water supply and effect of ground water withdrawals needs 
to be conducted in light of the most recent historical data on precipitation and stream 
flow. The WRD must determine the amount of consumptive loss from this use. The 
impacts on vegetation and wetlands must be considered. The Friends of Mt Hood ask 
that the WRD ensure that the proposal preserves the public welfare, healU1 and safety 
through further review and analysis of the potential for substantial interference with the 
minimum flows jn the East Fork that protect fish, their habital and recreation uses of the 
river. 

Given the limited review conducted and limited information gathered by the 
WRD to date, these comments will be similarly brief. In addition, we request that the 
department also consider lhe comments and documentation submiued by Friends of Ml. 
Hood on the related new surface water application and the two extensions of time to 
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perfect the existing groundwater and reservoir right permits. The Friends of ML Hood 
request that this new application be considered in light of the information in the water 
right file Application G-12550/S-69976 and the Final Order on that water right dated 
August 28, 1997, including the information that was removed from that file by Meadows ' 
counsel Richard Whitman, once that information is recovered. The Friends of ML Hood 
has also included the findings of Jonathan J. Rhodes, a hydrologist who provided science­
based comments on the previous groundwater and surface water application. 

I. Land Use Approval Has Not Been Obtained. 

Meadows has yet to obtain land use permission from the Forest Service under its 
master plan to construct a snowmaking system on public lands. In addition, the Forest 
Service bas yet to conduct the basis analysis required by the safeguards contained in the 
National Environmental Policy Act and the National Forest Management Act. 

Unless and until land use approval is obtained, the Water Resources DeparLment 
would be providing an advisory opinion on whether the water right should be granted. 
Without the full information needed and required by Oregon Water Resources law, the 
Oregon Water Resources Department cannot proceed. 

II. Comprehensive Consideration of Water Rights Applications. 

Meadows has two existing water rights, one for groundwater and one for surface 
water. The Fliends of ML Hood requests the WRD to take a comprehensive look at all 
the requests for public water and review the potential cumulative impacts from these 
withdrawals on the system. Meadows received a groundwater right (G-12550/S-69976) 
to appropriate groundwater. The WRD coordinated with a number of agencies to devise 
conditions for that permit, and given Meadows new water rights applications it appears 
that it would be impossible to comply with certain conditions in that old unused 
groundwater right if the new surface and groundwater rights arc granted. 

For example, the Final Order for the groundwater rights requires Meadows 
effluent to be diluted by a ratio of 1 part effluent to 20 parts dilution flow in the East Fork 
Hood River. In the Malter of Water Use Applications 69976, 012550 AND R71657 IN 
THE NAME OF MEADOWS WATER COMPANY, HOOD RIVER COUNTY, 
OREGON, dated August 28, 1997, Findings of Fact# 15. (hereinafter "August 28, 1997 
Final Order"). The Final Order further states that sewage treatment plant operations can 
be regulated ... "and done at times when little or no djversion is occurring upstream which 
would further reduce available dilution flows in the East Fork Hood River." A condition 
was added to the final permit to address these findings of fact. Now, with its new 
applications, Meadows proposes to augment the nows with wastewater. Unfortunately, 
the wastewater effluent already serves as mitigation for groundwater pumping in the 
vicinity. 

Cascade Reso1Uccs Advocacy Group, 917 SW Oak Street, Sultc 417, Portland, OR 97205 
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In its initial application for the new surface water right, Meadows proposed to 
provide a minimum streamflow of 1.5 cfs in the East Fork of the Hood River from the 
sewage treatment plant. However, the sewage treatment planl effluent is already being 
used as mitigation for the groundwater pumping proposed under Meadows' existing 
groundwater right. The sewage effluent limitations in the permit from the Department of 
Environmental Quality count on dilution from active flows in the headwaters of the East 
Fork of the Hood River. Although it is unclear, il appears that Meadows has changed its 
position in response to Friends of ML Hood's initial leuer and now intends to leave a 
trickle of natural flow in the East Fork of the Hood River to mix with the effluent from its 
facility. However, the proposed minimum stream flow that Meadows plans to leave 
above the wastewater plant, and its ratio to the amount of effluent, must be substantively 
addressed by the Oregon Department of Environmental Quality, the Oregon Department 
of Fish and Wildlife and the Forest Service. Streamflows are already too low in the East 
Fork of the Hood River during the winter months Lo dilute the pollution from the sewage 
treatment planL Testimony of Jon Rhodes at page 9. 

With respect to this condition and many others, the Friends of ML Hood requests 
the WRD to analyze and consider the cumulative impact of the new surface water 
application and this new groundwater application. Meadows has not provided any data lo 
identify the actual impact on the Hood River Basin from groundwater pumping in the 
Basin. The existing water rights have been largely unused and there is a serious question 
whether the existing withdrawals ensure minimum streamflows in the East Fork Hood 
River. 

m. Consumptive Loss 

The Friends of ML Hood has reviewed the WRD's initial review (IR) and that IR 
does not contain a determination regarding the amount of consumptive loss from 
snowmaldng. As Friends of ML Hood has underscored in its comments on the sw·face 
water application, the use of this water for snow making is highly consumptive. The 
science simply does not support the view that snowmak:ing is equivalent Lo non­
consumptive water storage. 

The Friends of ML Hood have researched the issue of consumptive Joss carefully, 
and that research confirms FOMH's comments on Lhis particular issue. According to 
scientific studies on this issue, consumptive use must be measured at two different stages 
during the snowmak:ing process: 

"Initial loss: This is the consumptive water use which occurs during the actual 
snowmaking process due to evaporation and sublimation. 

Watershed loss: This is the conswnptive water loss Lhat occurs from the lime lhe 
man-made snow particle has fallen on Lhe snowpack through spring melt. These losses 
are due to evapotranspiralion and sublimation." Estimated Loss from Man-Made Snow, 
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Mills, Eisel and Leaf, 54lli Annual Meeting of the Western Snow Conference, Phoenix, 
Arizona, April 15-17, 1986. (Mills, et al.) 

The WRD must address the significant losses from the proposed withdrawal to 
return flows. A description of the snowmaking process does not equate to a description 
or quantification of consumptive loss. The Friends of ML Hood requests the WRD to 
carefully review the scientific literature that was submitted along with the comments on 
the pending surface water withdrawal, which we summarize here. 

The Mills el al study found the mean estimated Initial Loss from two different 
methodologies to be approximately 6 percenL However, the Watershed Loss eslimates 
ranged between 7 to 33 percent. A Joss of 20% was common, and that combined with the 
Initial Loss, would result in about a 26% loss of water. In other words, for every hundred 
gallons laken from the East Fork of the Hood River, at the very most, only 74 gallons 
would return to the river. Meadows' claim that snowmaking involves minimal 
consumptive loss is simply not true. 

Another study found that: " ... at least 22% and as much as 70% of the snowpack 
at this hlgh elevation si te may be lost to sublimation and, therefore, that the date of 
snowpack accumulation is critical to the runoff efficiency of high elevation snowpacks." 
Where has all the snow gone? Snowpack Sublimation in Northern Arizona, Avery, 
Dexter, Wier, Delinger, Teele and Becker, 60th Annual Meeling of the Western Snow 
Conference, April 14-16, 1992, Snow King Reson, Jackson Hole Wyoming. (/\very el 
al.) The earlier in the season that the snowpack accumuJates, the greater the percent of 
snow water equivalent that is lost due to evapo-sublimation. Avery at 92. Given this 
scientific data, it is possible that for every 100 gallons of water that Meadows takes from 
the East Fork of the Hood River (or the interconnected groundwater system) only 50 
gallons would return to the river system. The Friends of Mt. Hood have provided these 
studies to WRD for its review of the pending surface water application. 

IV. Impact from Anthropogenic Global Warming & Climate Change on 
Peak Flows in the East Fork of the Hood River. 

Another, and perhaps more troubling, scienlifically documented development is 
that peak snowpack in the Cascade Mountains has been decreasing significantJy during 
the past 6 decades. Snowpack records have been kept in the Cascades for 60 years and an 
analysis of Jong-term records show a dramatic downward trend in peak snowpack 
accumulations. Pattee, Scott, 2001, Is peak snowpack in the North Cascades Moumains 
decreasing over time?, pages 88-97, In: Proceedings, 69tl' Annual Meeting, Western 
Snow Conference, 17-19, April 2001, Sun Valley, Idaho. 

The reason for the decrease in snowpack has been linked to anthropogenic climate 
change. According to scientists from the University of Washington, the Pacific 
Norlhwest is unusually vulnerable to a warrnfag climate owing to ilS heavy reliance on 
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snowpack for spring and summer run off. Phillip Mote and Alan Hamlet, Climate 
Impacts Group, University of Washington, Anthropogenic Climate Change and Snow in 
the Pacific Northwest, 691h Annual Meeting of the Western Snow Conference, 2001 . 
That study estimated that Snoqualmie Pass, just east of Seattle, would see a reduction in 
ski season length (defined as the number of days when snow water equivalent exceeds 
240mm) from 118 days for present climate to 87 days in the climate of 2020 and 58 days 
in the climate of 2040. Moreover, in a warmer climate, the study found that snowfed 
rivers like the Columbia and its major tributaries east of the Cascades see a shift in their 
bydrograph. Winter streamDow increases modestly, the spring runoff begins earlier in 
the year, and summer streamflow decreases markedly. The study found that these 
changes will have a profound and largely negalive impact on the uses of water in the 
Northwest. 

Governor Ku1ongoski has expressed a strong interest in addressing climate 
change. Contrary to that interest, I.his proposal would use vast amounts of energy for 
snowmaking to counter the effects of global warmfag and climate change. While this 
unsustainable over-consumptive response should be questioned for I.his conu·adiclion and 
examined by the Forest Service and other agencies in the context of global warming, the 
key issue for the Water Resources Department is that any authorized water use must 
include conditions that respond to potentially drastic changes in watershed conditions due 
to climate change and global warming. 

The potential for increase in peak flows, change of l.imjng and other changes may 
exacerbate the problems caused by climate change in the Pacific Northwest. Any 
snowmaking proposal must Lry to mimic the historic vaiiation, not the mean or the 
median, of snowmaking. Contrary to Meadows claim, the predictability and reliability of 
return water delivery to the syslem must be very well-considered as a condition to any 
diversion. Meadows pins its hopes on a Thanksgiving start date. The snowfall hjstory of 
ML Hood does not support this position. The historical variation and norms must be 
factored into the equation. 

V. Making Snow is Not Water Storage. 

Meadows bas not applied to store water, ralher Meadows has made an application 
to draw water and convert it into snow. "Storage" means the retenlion or impoundment 
of surface or groundwater by natural and/or artificial means for public or private uses and 
benefits. OAR 690-400-0010 (15). Meadows is not seeking to store water by natmal or 
artificial means, rather Meadows is seeking to withdraw water and then convert that 
water into snow across the landscape. 

OAR 690-410-0080 allows storage facilities that would increase water 
management flexibility and control. However, thfa snowmaking plan does nothing to 
increase the flexibility and conlrol over the Liming of run-off. Once the snow is made, 
there is no way for Meadows to control the timing and amount of water delivery back 
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into the system. Just as this ski area owner is trying to adjust to climale variation, the 
living organisms in the Hood River Basin will be trying to adapt to these changes. 
Additional snowmelt from ML Hood Meadows could raise the peak flow, cause 
temperature drops that would not naturally occur or artificially affect seasonal flow. The 
ecosystem may not be able LO adjust to these changes in flow patterns. 

Meadows bas suggested that its proposal is encouraged by Water Resources 
Department rules because the water use would store water using natural means. The fact 
is that this is not an application to store water, and even if it were, the proposal seeks to 
use engineered structures to divert the water, run it through storage tanks and lhen make 
snow. The piping, water storage tank and snow blowing machines are not natural. The 
application is not for storage, and it cannot be considered an innovative natural process to 
store water. The applicants proposal does not involve a natural process, as is encouraged 
by OAR 690-410-0080(1)(e). 

VI. Peak Flows & Aquatic Life 

FOMH also has concerns about how this proposal would impact peak flows that 
are critical for triggering biological responses in fish and for maintaining stream habitat. 
The instream water rights, which are based on average flows, do not adequately capture 
the peak flows needed for this essential stream function. Protection of peak flows is 
especially important in this stream given the critical status of listed fish in the river 
system. The state would be violating law if it to take any action that would exacerbate 
this situation. Low flows have already been judged to constrain fish production in the 
East Fork of the Hood River. Testimony of Jonathan J. Rlwdes, p. 15. These reductions 
in winter low flow occur during critical periods when stream icing occurs. Id. When 
steam icing occurs, fish mortality is typically caused. Id. The Friends of ML Hood 
requests WRD to obtain direct input from the Oregon Department of Fish & Wildlife, the 
Columbia River Intertribal Fish Com.mission and the Oregon Department of 
Environmental Quality. 

Run-off from snowmaking may well increase peak flows in the spring, yet the 
timing of the run-off may not mean that there will be additional water in the summer 
months. Water "stored" in the form of snow may well increase peak flows during the 
spring run-off events. The likelihood of return nows at critical times is far less likely. 
How does this proposal provide any benefits for fish and ensure that it is not going Lo 
harm the minimum strcamflow needs in the East Fork of the Hood River? 

VII. Conclusion. 

While the Friends of ML Hood understands Meadows interest in maximize their 
facil ities, we do so with the desire that they approach the project in a balanced and 
environmentally friendly fashion. The Friends of ML Hood values minimal 
environmental impaclS, serious evaluation of options and a sensible approach to this 
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projecL Vast amounts of resources have been put into protecting instream flows, 
consideting the impact on the upper headwaters from groundwater and surface water 
withdrawals and protecting the basin from wastewater effluent. Sensible water planning 
and current safeguards do not permit allocations outside of the terms of the Hood Basin 
Plan. The Friends of Mt. Hood looks forward to seeing a complete explanation of any 
legal analysis that ignores the Hood Basin Plan and the current status of over-allocation 
in the Hood River Basin. 

In addition, the Water Resources Department's safeguards call for land use 
compliance with respect to any new water right. ML Hood Meadows does not have 
permission from the Forest Service for this proposal, and appropriate review is needed to 
fully inform the WRD's response to Meadows' two new water rights and the two 
extensions on existing water rights. 

The Friends of Mt. Hood looks forward to receiving a reasoned response from 
WRD to these issues, after informed consultation and specific input from the Department 
of Environmental Quality, the Oregon Department of Fish and Wildljfe, and the United 
States Forest Service. 

Please do not hesitate to call if you have any questions. 

Sincerely, 

¥- Ue"? 
Ralph 0. Bloemers, Staff Attorney 
Cascade Resources Advocacy Group 
Counsel for Friends of Mt. Hood 

cc: Doug Jones - Uruted States Forest Service 
Oregon Department of Fish & Wildlife 
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STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

INTEROFFICE MEMORANDUM 

TO: Dwight French 
CC: FILES 
FROM: DBaer 

SUBJECT: Approval of applications R-71657 an~ 

September 25, 1997 

On August 28 1997 an order relating to these files was issued by the commission. It stated, 
"NOW, THEREFORE, it is ORDERED that Application 69976 in the name of 
Meadows Water Company for quasi-municipal use should be approved for diversion 
and use each year between November 1 and July 31 of up co 0.27 cfsfrom two unnamed 
springs, tributary to the East Fork Hood River, subject to the conditions set out below 
and to any other conditions deemed by the Department to be necessary and 
appropriate, which conditions shall be included in a permit issued on this application." 

Jake and I have developed the attached permits, which we believe to be technically correct. 
Please note however, that the S\V/ permit varies from the order in several ways, including: 

,. Stored water in two reservoirs has been added as a source. 
,. A maximum volume and a season have been added Jot· use of stored water. 
,. All references to "Certificate 59677" changed to "Certificate 68457." 

Since the order contained no specific conditions for R-71657, chat permit only includes 
standard, "boilerplate" conditions. 

Please review the permits to ensure they correctly represent the department's intent. 



F© e tHECKLIST 
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COMMENT 

In preparing the FO, you should check the following: 

q J 
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INITIALS : DB 

1. Y / N Were comments or protests received? If so, from whom and when? 

2. On the CC list, verify names and addresses of ALL commentors (regardless of comment 
date), AND affected landowners. 

3. Y / N Have affected landowners been notified? 
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BEFORE THE WATER RESOURCES DEPARTMENT OF OREGON 

IJ'il THE MATTER OF WATER USE ) 
APPLICATIONS 69976, 012550 AND ) 
R716571NTHENAMEOFMEADOWS ) 
WATER COMPANY, HOOD RIVER ) 
COUNTY,eREGON ) 

FINAL ORDER 

INTRODUCTION AND HISTORY OF PROCEEDINGS 

The applicant, Meadows Water Company (MWC), filed three water use applications with the 
Water Resources Department (Department). MWC is a private corporation formed primarily to 
submit the water use applications in question as a part of a proposed expansion of the Mt. Hood 
Meadows ski facilities. 

MWC filed application 69976 on June 29, 1989, and an amended applicaLion on May 24, 1991, 
for use of 0.48 cubic feet per second (cfs) of water from two unnamed springs, tributary to the 
East Fork Hood River. Spring "A" is located 2,730 feet north and 1,000 feet west of the southeast 
comer of Section 4, Township 3 South, Range 9 East, in Hood River County. Spring "B" is 
located 2,790 feet north and 990 feet west of the southeast comer of Section 4, T3S, R9E. The 
place of use will be in Sections 28, 34 and 35 of T2S, R9E, and Sections 2, 3, 4, 5, 8, 9, 10, 11, 
14, 15 and 16 of T3S, R9E, WM. 

MWC requested the water right for quasi-municipal use for year-round operation of a water supply 
system at the Mt. Hood Meadows resort faciJity and proposed expansion. The application 
contemplates use of water for domestic, commercial, and industrial uses, as well as irrjgation, park 
and recreation facility uses, street washing, lawn and garden irrigation, resort facility uses and fire 
suppression. 

MWC filed application G 1i 50 on May 23, 1991, for use of up to 0.48 cfs (215 gallons per 
minute, or gpm) from a well for the same uses and place of use requested under Application 
69976. The proposed well, which is not yet constructed would be located in the SWI/4 SEI/4 of 
Section 3, T3S, R9E, 850 feet north and l, 150 feet west of the southwest corner of Section 3. 

MWC also filed application R71657 on Jun~ 1991, for storage of 2.48 acre feet (at) in two 
concrete reservoirs for quasi-municipal use. \.t he source of water would be either the unnamed 
springs, the proposed well or both) -

Oregon Department of Fish and Wildlife (ODFW), Friends of Mt. Hood (FOMH) and Crystal 
Springs Water District (CSWD) filed protests against one or more of these applications. ODFW 
and FOMH asserted potential harm to the public interest, and CSWD asserted potential harm to its 
senior water rights. 

Staff reviewed these applications and the objections. Staff concluded that water was available in 
the East Fork Hood River above the amount needed to satisfy existing rights and expected 
demancls 95 percent of the time, and that water was available to allocate to the surface water 
application November 1 through May 30 of each year. Staff detennined that the proposed 
groundwater appr0priati0n would likeJy be from a confined aquifer that was most likely not in 
hydraulic connection with the Ease Fork Hood River. Consequently, use of the well would have 
minimal potential for impacts on the East Fork Hood River. Staff also concluded that quasi­
municipal use was an allowable use in the Hood Basin. In addition, staff concluded that no 



substantial public interest issue had been raised by the protestants and that CSWD's senior rights 
would not be adversely affected by the proposed surface water appropriation. Finally, staff 
recommended that the Commission approve the applications with proposed conditions. However, 
staff noted that a Memorandum of Understanding between the Department and ODFW required the 
Department to recommend that the Water Resources Commission (Commission) refer the matter to 
contested case hearing because ODFW and the applicant could not agree on permit conditions. 

The Department forwarded the applications, protests and recommendation to the Commission. On 
April 24, 1992, the Commission considered these applications and protests and referred the matter 
to contested case hearing. 

T he Department announced the contested case hearing and the opportunity and manner for 
petitioning for party status May 6, 1992. ODFW was admitted as an interested agency. FOMH 
and CSWD were admitted as parties. WaterWatcb of Oregon, Inc. (WWO), Hood River Valley 
Residents' Committee (HRVRC) and the Confederated Tribes of the Warm Springs Indian 
Reservation (Warm Springs Tribes) petitioned for party status and were admitted as parties. The 
matter was set for hearing for December 8, 1992, before Weisha Mize, Administrative Law Judge 
(ALJ). 

Richard Whitman, legal counsel, and Mark Cushing, co-counsel, of the Portland law firm of Ball, 
Janik and Novack, appeared on behalf of applicant MWC. 

Mike McCarthy, district president, appeared on behalf of protestant CSWD. 

Karl Anuta, attorney at law, formerly of the Portland firm JoJJes, Sokol and Bernstein, and now of 
the law firm Sokol and Associates, appeared on behalf of FOMH and HRVRC. 

Karen Russell, attorney at law, appeared on behalf of WWO. 

Penny Harrison, from the Oregon Department of Justice, appeared on behalf of ODFW. 

Chris Eck, of the Bend law firm Karnopp, Petersen, Noteboom, Hubel, Hansen & Arnett, 
represented protestant Warm Springs Tribes but did not appear at the hearing. 

The contested case hearing concluded January 5, 1993. The record was closed at that time except 
to receive rebuttal testimony from Jon Rhodes and James Lenhart and the parties' post-hearing 
briefs. 

The ALJ issued a Proposed Order on October 6, 1993. MWC, ODFW, and WWO, FOMH and 
HRVRC together (FOMH et al.), filed timely exceptions. 

The ALJ evaluated the exceptions and recommended actions on the exceptions. A Commission 
subcommittee considered the exceptions and directed preparation of a final order consistent with 
their deliberations to be presented to the entire Commission for adoption. 

On recommendation of counsel and prior to final Commission action, Department technical staff 
prepared supplemental analyses of the hydraulic interference between groundwater and surface 
water and on water availability for the proposed use. Concurrently, FOMH et al. moved to reopen 
the hearino- record to address an amendment of MWC's special use permit application to the Mt. 
Hood National Forest regarding the expansion of the Mt. Hood Meadow's lodge facilities. 
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On January 25, 1995, the Commission subcommittee remanded the proposed order and directed 
the hearing record be reopened for the limited purpose of admitting the new staff work, evidence 
on changes in water use needs resulting from the amendment to the special use permit, and 
argument on certain limited questions raised by the materials admitted after reopening the record. 
The subcommittee further directed that a new proposed order be issued which reflected the 
subcommittee's earlier deliberations on the exceptions, as well as any necessary modifications 
resulting from the additional evidence in the record. The parties were to be given an opponunity to 
file exceptions to those factual findings, legal conclusions or elements of the revised proposed 
order which had substantially changed. 

After reviewing the new evidence and argument submitted, the ALJ issued a revised proposed final 
order on March 10, 1997. ODFW, FOMH et al., MWC and the Warm Springs Tribes filed timely 
exceptions. 

A Commission subcommittee met on May 19, 1997, to review a draft of the staff repon discussing 
these exceptions and consider argument presented by the parties. The subcommittee issued a 
memorandum to the full Commission on May 2 1, 1997, outlining its recommendations on the 
exceptions. 

During the May 30, 1997, Water Resources Commission meeting, the Commission requested 
argument by the ·parties related to the public interest considerations posed by sensitive fish stocks. 
The Commission then directed the Department to issue a final order which reflected the findings of 
the Commission subcommittee, staff recommendations contained in the staff report, modifications 
agreed to by all parties and alternative conditions proposed by the applicant. 

Having incorporated the changes required by the Commission, this final order is now issued. 

RUL1NG ON MOTION TO DISMISS 

In its post-hearing brief, FOMH et al. moved to dismiss the pending applications on the basis that 
permits may not be issued for unclassified uses. For the reasons set out below in the body of this 
Order, the Motion is DENIED. 

RULING ON BURDEN OF PROOF 

A determination of which party has the burden of proof is necessary onJy when insufficient 
evidence exists to make a determination on an issue. Here, sufficient evidence was presented to 
make each necessary factual and legal finding based on the preponderance of the evidence. 
Accordingly, a determination of who had the burden of proof is unwarranted. 

MOTIONS TO SUPPLEMENT RECORD 

ODFW filed a Motion to Supplement the Record concurrently with filing its exceptions, on 
November 5, 1993. ODFW attached an affidavit and additional data including direct flow 
measurements and gage readings. 

On November 24, 1993, MWC filed a memorandum in opposition to ODFW's motion and 
attached supporting data and affidavits. 
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On December 6, 1993, ODFW filed a Motion to, Supplement the Motion to Supplement the Record 
with a supporting affidavit and data. 

The ALJ determined that while the record supported the findings, conclusions and determinations 
in the Proposed Order, it would be in the best interests of the parties and the process to admit the 
proffered data rather than to further delay the proceedings pending a probable motion for 
reconsideration. The motions were granted and the affidavits and data were admitted into the 
record. The parties were directed to file argument addressing what effect, if any, the additional data 
submitted would have on the water availability analysis for Application 69976, calculated at a 50% 
exceedencelevel. 

ODFW, FOMH et al. and MWC submitted arguments pursuant to the above ruling during January 
1994. ODFW misunderstood the meaning and extent of the prior ruling admitting the data 
submitted with its motions to supplement the record, and submitted further measurements and data, 
and discussion of that new information, with its argument. The "new" data and related argument 
fiJed by ODFW on January 11, 1994, are not admitted into the record. 

Staff reviewed the data and arguments accepted, and determined that there was no foundation for 
revision of the water availability analysis or for denial of the applications based on the additional 
data presented. The Commission subcommittee agreed. 

The protestants' arguments were not persuasive for several reasons. ODFW argued that the record 
contained insufficient evidence to determine whether the insu·ean1 water right was being met from 
November to July. The Department's revised water availability analysis, using 50% exceedence, 
showed that water was available from November l through July 31 for the proposed uses. The 
lack of available water from August through October does not affect water availability the 
remainder of the year and does not involve the period of use allowed in the permit. 

ODFW argued that not enough actual flow data was available to verify the results of theoretical 
models in predicting periods of available flows. However, staff believe the three years of flow 
data used to create the model are sufficient to reliably predict available flows. The 50% percent 
exceedence standard, as applied here, means that there is sufficient water to satisfy existing rights 
and the proposed use at least 50% of the time. 

The water availability model established that the instream right and all other senior rights, are met 
or exceeded at least 50% of the time between November 1 and July 31. The water allocation policy 
and the 50% exceedence standard do not guarantee that water will be available for all uses all of the 
time, or that the instream right will be met 100% of the lime. Department staff determined that 
water is available 50% of the time, even though there will be times when the watermaster will be 
regulating water use to satisfy senior instream and out-of-stream rights. 

ODFW also asserted that information from the Oregon Climate Service demonstrated that 1993 was 
not a "drought'' year. Therefore, ODFW argued, if the stream.flow measurements in 1993 
demonstrated that the instream right was not being met, then that right was routinely not being met. 
However, the 1993 precipitation year was below normal, and more importantly, the specific 
monthly precipitation pattern was unusual. For this reason, conclusions about monthly conditions 
should not be drawn from annual averages. 

ODFW's relatively limited number of measurements were taken during months with very low 
precipitation. Consequently, the streamflows were not representative of long-term flow 
conditions. Miscellaneous streamflow measurements represent the flow only at the moment they 
are taken. It is extremely difficult to accurately extrapolate long-term flow conditions from these 
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snapshots in time. Additionally, such miscellaneous measurements must be viewed in the context 
of immediate and past precipitation conditions. ODFW's ·measurements were taken during years 
with below-average rain and snowfall. Accordingly, below normal streamflow would be expected 
and the established inst.ream right would not be expected to be met. 

In summary, the data and analysis submitted by ODFW do not require a change in the factual 
determination on water availability. 

NEW DA TA ON WATER AV AIL.ABILITY 

It was previously determined that surface water was available for appropriation from November 1 
through May 30. Recalculation using the most current methodology shows that surface water is 
available at the 50% exceedence rate between November I through July 31. This new analysis 
was admitted into the record at the direction of the Commission subcommittee. 

In calculating water availability, the Department hydrologist used the full face value of all water 
rights with the exception of those for municipal and irrigation uses. Where municipal rights had no 
diversion structure in place, and thus no way to exercise the right, the right was not considered at 
all. For irrigation rights, the 1990 USGS consumptive use calculations for irrigation use in the 
Hood Basin were used. The USGS consumptive use calculations are revised every five years. 

There is no reason to discount the validity of the current Department staff analysis, which was 
done in a manner consistent with all water availability analyses done by staff and relied on in all 
application reviews for both out-of-stream and instream uses. No new arguments or facts were 
presented in the parties' response to the new staff analysis which would require or justify 
disregarding the water availability analysis or which show by a preponderance of the evidence that 
it is in error. 

JUDICIAL NOTICE TAKEN 

Notice is taken of two tables compiled by Department staff in providing technical assistance to the 
ALJ. Table I is a comparison of watershed characteristics for the East Fork Hood River to 
watershed characteristics for gaged watersheds in the Hood Basin. Table 2 is a comparison of 
50% exceedence stream.flows estimated for the East Fork Hood River, the Hood River and the Dog 
River. The parties were notified of the taking of judicial notice of the cables, and a copy of the 
tables was provided to the parties on June 8, 1994. 

Notice is taken of the July 27, 1993, Commission adoption of amendments to OAR Ch. 690 Div. 
400. The rule modifications direct that the 80% exceedence standard in OAR Ch. 690 Div. 400 
applies only to applications filed after July 17, 1992. Water availability determinations for all 
applications filed prior to that time are to be calculated on a 50% exceedence standard. 

Notice is taken of House Bill 3234, signed into law on August 4, 1993, and effeclive on passage. 
This bill amended ORS 536.295 to provide that an application pending before the Commission for 
a quasi-municipal use of water before Janu~ 1, 1993, shall be considere_d an applica~ion_ for a 
classified use under ORS 536.340 if two reqmrements were met. Al the time the apphcauon was 
submitted, the basin program must have identified municipal u~e as a classi_fied u~e. and the 
Commission must determine that the proposed use would qualify as a quas1-muruc1pal use. The 
Commission is authorized to determine by rule the specific uses permitted within a classified use. 
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Notice is taken of OAR Ch. 690, Div. 500, relating to Basin Program definitions, and of the 
Commission's January] 1, 1996, adoption of definitions in OAR Ch. 690 Div. 300: In pertinent 
part, OAR 690-300-010(40) defines "quasi-municipal uses" as those uses usual and ordinary to 
municipal water use and provides that quasi-municipal rights shall not be granted the st_atutory 
municipal preferences of ORS 537.190(2), 537.352, 537.410(2), 540.510(3), 540.610(2-3), or 
those preferences over minimum streamflows designated in a basin program. 

FINDINGS OF FACT 
GENERAL 

1. The headwaters of the East Fork Hood River originate high on the southeast side of Mt. 
Hood. The East Fork Ho0d River flows in a northerly direction, joining the mainstem of the Hood 
River at Dee. The mainstem Hood River ultimately flows into the Columbia River at the town of 
Hood River. 

2. The East Fork Hood River is fed in its upper reaches by small tributary streams, springs, 
glacial and snow melt, and discharge of groundwater. Groundwater contributes a base flow of 
approximately 3.83 cfs in the area above Sahalie Falls. 

3. The Mt. Hood Meadows ski facility operates under a revocable permit issued by the United 
States Forest Service. A proposed expansion has been approved by the Forest Supervisor and is 
currently under appeal. 

4. The Mt. Hood Meadows ski facility holds water right certificate 48445. priority date 
February 2, 1973, for 0.21 cfs for ski facili ty use and 0.01 cfs for fire suppression use. The 
source of water for this right is a spring located 2,370 feet north and 1,000 feet west from the 
southeast comer of Section 4, T3S, R9E. Measured monthly output of the spring averages 
between 190 and 225 gpm (0.42 and 0.5 cfs). The spring is a source of water for the headwaters 
of the East Fork Hood River. 

5. The entirety of the spring output is diverted at the spring via an infiltration gaUery at 
elevation 5,680 feet above sea level. Some of the diverted water flows through a meter to the 
water treatment facility and from there to the ski lodge facilities. The remainder of the water flows 
into a 50,000 gallon fire reservoir. Overflow from the reservoir flows back into the East Fork 
Hood River at elevation 5,560 feet. 

6. The average amount of water going daily to the treatment facility and lodge between 
September and December, 1992 was 9,422 gallons per da.y (gpd) (0.01 ~fs). During that same 
period, the water which returned to the East Fork Hood River as reservo1r overflow averaged 
between 273,600 and 316,673 gpd (0.41 and 0.49 cfs). 

7. Use of water at the lodge facilities is currently highest during the winter ski season. This 
pattern is expected to continue even with the proposed expansion. 

8. A small portion of the water diverted to the lodge_f~ciJ~ties is _us_ed ~etween l\:1~Y and 
October for erosion control, also referred to as slope stab1hzat1on or 1mgat1on. Additional 
unauthorized erosion control withdrawals are made from a number of other small streams in the ski 
facility area. Current total water usage for erosio.i:i control is approximate!y 18,000 gallons per day 
(0.03 cfs). This amount is expected to double with the proposed expansion. Use of water for 
erosion control represents between 25-35% of total summer water usage. 

Page 6 
Pg 9((10 _ 



9 - Water for uses other than erosion control is treated at the sewaoe treatment plant and 
retu:ned to the East ~ork Hood River under a permit from the Oregon Department of 
Environmental Quality (DEQ). The average outflow from the sewage treatment plant is 9,480 gpd, 
calculated on an annual basis. 

10. At present, approximately 100 gpd is diverted from the East Fork Hood River for use in the 
chlo~ne contact charnb~r at the sewage trea~ent plant. Assuming approval of application 69976 
and issuance of a perrn1t, water for the chlonne contact tank would be diverted from the springs. 

11. Dehumidifier units in the Mt. Hood Meadow's North Lodge remove approximately J ,200 
gallons of water (0.004 cfs) from the air daily during the ski season. This water currently goes to 
the treatment plant This water could, instead, be used for the chlorine contact tank in Lhe sewage 
treatment plant, for dilution flows or for irrigation. 

12. After undergoing the requisite amount of processing, the sewage treatment plant discharges 
treated effluent into the East Fork Hood River tw ice daily in the winter and once daily in the 
summer for two to three hours at a time. This form of treatment process and discharge is referred 
to as batching. The rate of discharge at the time of the contested case hearing was set at 30 gpm. 

13. Effluent discharges made in this manner cause slightly greater fluctuations in flow levels in 
the East Fork Hood River than the normal diurnal fluctuations and do not mirror the timing of 
those natural diurnal fluctuations. 

14. Releases up to 30 gpm for 2 to 3 hours twice daily in winter and once daily in summer have 
not impacted the fisheries below Sahalie Falls due to flows from tributaries and groundwater base 
flows between the sewage treatment plant and Sahalie. 

15. The DEQ permit requires the effluent discharge to be made at a ratio of 1 part effluent to 20 
parts dilution flow in the East Fork Hood River, computed on total daily flows. 

16. The sewage treatment plant operations and releases can be regulated to meet the necessary 
dilution flow ratio and substantially reduce the effects of batching, and can be done at times when 
little or no diversion is occurring upstream which would further reduce available dilution flows in 
the East Fork Hood River. Discharges can also be adjusted to mitigate for impacts of groundwater 
pumping on flows in the East Fork Hood River. A condition has been added to the proposed 
groundwater permit to require operation of the sewage treatment plant in this manner. 

DEMAND 

17. Testimony and evidence presented by MWC at the bearing, as well as figures submitted in 
April 1996, demonstrated a reduction in the peak demand requirements from the original expansion 
proposal. However the change does not warrant alteration of water use proposed to be allowed in 
these permits. 

18. Average peak winter demand after completion of the proposed expansion is projected at 
309,600 gpd (0.48 cfs). Of this 0.48 cfs peak demand, 0.21 cfs will be satisfied by MWC's 
existing right, leaving 0.27 cfs actually needed to meet peak winter demand. 

19. The projected peak demand between April and October is 0.32 cfs. Sutface water is 
available for MWC's use in April through July. Groundwater is avaiJable August through 
October. MWC's existing water right will satisfy 0.21 cfs of the 0.32 peak summer demand. 
Therefore, the total amount of additional water needed to meet peak summer demand is 0.11 cfs. 
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UNPERMITIED USE 

20. The U.S. Forest Service (USFS) stated in a June 28, 1991, letter to MWC's general 
manager that until Mt. Hood Meadows Ski Area was able to obtain a water right for irrigation, the 
provisions of the USFS's 1897 Organic Act and the 1960 Multiple-Use Sustained Yield Act 
allowed water use for irrigation or erosion control work at the ski facility. 

21. The Water Resources Department's policy is not to take any enforcement action against 
unpermitted uses if a reserved right claim is made, pending resolution of the claim. 

22. A copy of the June 28, 1991, USFS letter was sent to the watermaster but neither the 
USFS nor MWC submitted a formal claim of a reserved right for irrigation or erosion control use 
at the Meadows Ski facility. 

WATER AVAILABILITY 

23. Flow levels in the East Fork Hood River and its tributaries are impacted primarily during 
the irrigation season by exercise of existing irrigation rights, the majority of which were issued 
prior to 1917. 

24. The rules in effect when MWC's application was filed required water availability 
determinations to be based on a 50% exceedence standard. 

25 . Water availability was calculated in 1995 by the Department hydrologist. The new analysis 
showed surface water is available for this use at the applicable 50% exceedence standard in all 
months except August, September and October. Additionally, groundwater is available and may 
be used from August through October under the permit issued on application G 12550. 

26. The water availability analysis done by Department staff for this application is consistent 
with the requirements of the Commission's allocation policies and principles in OAR Ch. 690 
Divisions 400 and 410. 

27. FOMH submitted a contradictory water availability analysis developed using the Dog River 
as a model for projecting available flows. However, use of the Dog River as a model is 
inappropriate due to differences in elevation, precipitation, and subbasin area between the Dog 
River and the East Fork Hood River. 

28. Over the seven or more years prior to 1994, Oregon experienced lower than historic 
average precipitation and increasingly low flows. The Governor approved a drought declaration in 
Hood River County on October 3, 1992. 

29. Sufficient quantities of water are available in the East Fork Hood_ ~ver, consideri~g t~e 
needs of all existing uses, to allocate up to 0.48 cfs for use under a penrut issued on Apphcauon 
69976 between November 1 and July 31 of each year. 

30. A permit issued on Application 69976 will be limited to the amount of water actually shown 
to be necessary to satisfy peak demand, or for up to but no more than 0.27 cfs. 

INSTREAM WATER RIGHT 

31. The Commission established a minimum streamflow for the East Fork Hood River by 
administrative rule on November 3, 1983, for support of aquatic life and pollution abatement. 
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32_. The minimum streamflow was subsequently converted to an instream water right, S~ ~ 
evidenced by Certificate !}_677, pursuant to ORS 537.346 and OAR Ch. 690 Div: 77. :----

33. The instream right is for the following flows (in cfs) measured at the confluence of the East 
Fork Hood River with the Middle Fork Hood River: 

Jan.-March: 100 April-June: 150 July-Sept.: 100 Oct.-Dec.: 150 

34. ODFW took flow measurements and staff gage readings near the mouth of the East Fork 
Hood River on eight days between August 4 and November 9, 1992. As measured, the actual 
flows i~ the East Fork Hood River were insufficient to satisfy the instream water right on each of 
those eight days. Flows measured on November 9, 1992, were 142.6 cfs, which most closely 
approached the instream right flow level for that month. 

35. ODFW also took staff gage readings without corresponding flow measurements five days a 
week for the weeks from August 5 through November 15, 1992. A rating curve was developed 
from the eight staff gage and flow measurements and used to develop predicted flows for days on 
which gage readings only were made. Predicted flows for the East Fork Hood River were not 
sufficient to satisfy the instream water right for any day in August on which gage readings were 
taken, for all but the last few days of September, or for days in October through November 15 on 
which readings were taken. 

36. The flows measured by ODFW during the summer and early fall of 1992 represented 
drought conditions and should not be considered reliable predictors of longer-term flows in 
average water years. 

37. In an average water year, the flows in the East Fork Hood River are sufficient between 
November l and July 31 to satisfy the instream water right. 

38. If the instream water right is not being met, as confirmed by readings from a measuring 
device at or near the mouth of the East Fork Hood River, all junior users, including MWC, are 
subject to being regulated. Regulation can be a directive to reduce the amount of water 
appropriated or to cease diversion altogether. 

AQUA TIC LIFE IN EAST FORK HOOD RIVER 

39. Coho salmon, resident and searun cutthroat trout, fall chinook and winter steelhead are 
known to be present in or utilize the East Fork Hood River. No fish are reported in the portion of 
the East Fork Hood River above Sahalie Falls, which is located at river mile 26. 

40. The Columbia Basin System Planning Salmon and Steelhead Production Plan, Hood River 
Subbasin, (September 1, 1990), lists a number of physical and environmental constraints limiting 
salmonid production. The list of major constraints does not include existing permitted or proposed 
uses by MWC. The plan does not refer to MWC's authorized uses. 

41. The East Fork Irrigation District, diverting upstream from the mouth of the East Fork Hood 
River, is the largest diverter of water for irrigation use on the East Fork Hood River. Its rights all 
precede the instream right in priority. Until 1996, the East Fork Irrigation District's diversion was 
unscreened since its creation in 1892, with the exception of the 1964 irrigation season. Both the 
size of the diversion and the fact that it was unscreened made it one of the primary human-induced 
constraints on fish production in the East Fork Hood River. 
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42. A number of tributary streams contribute additional inflow to the East Fork Hood River 
between the MWC's existing and proposed points of diversion and tbe East Fork Irrigation District 
diversion. 

43. Tbe use of water by MWC as proposed and as further conditioned would neither 
significantly impair the fisheries management and production goals and activities presented in the 
Subbasin Plan, nor impact or adversely affect the instream water right or the fisheries habitat in the 
East Fork Hood River. 

44. Conditions placed on the groundwater right will result in additional flow returning to the 
East Fork Hood River. This increased flow is expected to improve conditions for downstream fish 
resources. Tbus, these rights will lead to a net benefit to both the applicant and to important public 
values. 

CONSUMPTIVE USE BY MWC 

4?. The Department calculates the average rate of consumption for municipal use (the amount 
diverted and not returned to the stream) at 50% to 70% of waters diverted. The Deparunent 
calculates the average rate of consumption for iITigation use at 50%. 

46. Excluding water diverted for irrigation use, MWC's present average consumption ranges 
between 3% and 10%. 

47. Assuming a consumptive rate of 50%, use of 36,000 gpd (0.055 cfs) of groundwater for 
erosion control would result in consumption of 18,000 gallons (0.0278 cfs) per day. The 
remaining 36,000 gpd of groundwater would be used within the lodge water treatment and delivery 
system and processed through the sewage treatment plant. 90 to 97% of this water would be 
returned to the East Fork Hood River. Cumulatively, approximately 70% of the groundwater 
pumped would return to the stream, resulting in a net increase in flows in the reach below the 
sewage treatment plant during summer low flow periods. 

48. If MWC diverts the full 0.27 cfs from the East Fork, 10% consumption reduces the flows 
in the East Fork Hood River by 0.03 cfs, with 0.24 cfs being returned to the stream at the sewage 
treatment plant. 

49. If MWC diverts the maximum 0.48 cfs from the East Fork under existing and proposed 
rights, 10% consumption reduces flows in the East Fork Hood River by 0.048 cfs (31,02 1 gpd) 
and returns 0.43 cfs at the sewage treatment plant. 

50. If MWC diverts 0.48 cfs under existing and proposed surface rights and uses up to 0.055 
cfs of surface water for erosion control, 0.3825 cfs would be returned to the river at the sewage 
treatment plant. 

GROUNDWATER 

51. Application G 121so proposes use of groundwater from a well yet to be const111cted. The 
well is proposed to be drilled at the location of the Meadows geothermal weU 840 feet horizontaJ 
distance from the East Fork Hood River, as measured at ground surface, and drilled at least to the 
depth of 1,972 feet. 

52. The Meadows Geothermal well was drilled to a depth of 1,972 feet, and cased and sealed 
to a depth of 164 feet below ground surface. There is an uncased intervaJ below the casing of 
between 1,001 and 1808 feet which is open to one and likely more aquifers. 
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5 3. The geologic/lithologic makeup of Mt: Hood is a series of relatively impermeable volcanic 
layers interspersed with materials which can be aquifers of varying transmissivities and yields. 
The vertical permeability of and between these layers is minimal to nonexistent. 

54. The Dames and Moore study prepared for ODFW posited three general aquifer zones in Mt. 
H?od. The upper zone was felt to be an unconfined, water table-type aquifer. The aquifers in the 
rruddle and lower zones are expected to be confined to varying degrees with slow recharge and 
discharge rates. 

55. Based on information from the geothermal well log, a map showing surface features, a map 
showing geologic features and composition of the Mt. Hood area, and correlation of that data with 
lava flows appearing as surface outcroppings, uncontradicted evidence demonstrated a number of 
different aquifers separated by relatively impermeable layers termed marker beds or marker units. 

56. Moving vertically from ground surface downward, the first aquifer encountered is the 
water table aquifer, which is underlain by marker unit 2. Marker unit 2 is approximately 50 feet 
thick, extending from 98 to 148 feet below land surface at the geothermal weJI, and outcrops, or 
emerges from the ground, in the area of Umbrella Falls, approximately 1,600 feet from the 
geothermal well. Some of the water in the aquifer above marker unit 2 contributes to the flow of 
the East Fork Hood River at Umbrella Falls. 

57. Between marker units 2 and 3 are one or more lower confined aquifers. Marker unit 3 is 
approximately 53 feet thick, extending from 167 to 210 feet below land surface at the geothermal 
well, and outcrops in the area of the sewage treatment plant about 4,800 feet from the geothermal 
well. 

58. Marker unit 4 is approximately 53 feet thick, extending from 236 to 289 feet below land 
surface at the geothermal well, and outcrops at Sahalie Falls, 1112 miles from the geothermal well. 
Basalt in marker unit 4 was first encountered in the geothermal well at 269 feet below land surface. 
Some of the water in the aquifer or aquifers between units 3 and 4 discharges as flows in Sahalie 
Falls. In the area of the main lodge at the Mt. Hood Meadows Ski Facility, these units may extend 
to the west as much as two miles and be as wide as one mile. 

59. The relative impermeability of these volcanic layers, in conjunction with the area over 
which these units extend, indicates that at least for the area described, the units act as confining 
layers, which is consistent with a determination of the existence of confined aquifers in the lower 
zones. 

OAR CHAPTER 690 DIVISION 9 REVIEW 

60. For the purposes of permitting and distributing groundwater, OAR 690-09-040 requires the 
Department to determine the potential for substantial interference with surface water supplies. 

61. OAR 690-09-040( I) requires the Department to first determine, based on the best available 
infonnation, whether a well produces water from a confined or unconfined aquifer. If the aquifer 
is confined, the Department must determine whether the aquifer is hydraulically connected with the 
surface water source. 

62. A confined aquifer is one in which the water is under sufficient hydrostatic head to rise 
above the bottom of the overlying confining bed. If water rises above the bottom of the casing of a 
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well which is cased and sealed only to the confining layer, it indicates the well is drawing from a 
confined aquifer. 

63. Mark~r u~it 2 appears to be a confining layer overlying the aquifer(s) below it. The bottom 
of marker urut 2 1s at 148 feet below land surface. The Meadows geothermal well is cased and 
sealed through marker unit 2. The water in the Meadows geothermal well rose between 66-69 feet 
above the bottom of the casing, which is at 164 feet below land surface. This indicates that the 
water in ~e aquifer ?r aquifers entering the uncased interval below the casing was under sufficient 
hydrostatic head to nse above the bottom of the overlying confining bed into which the well was 
cased and sealed. 

64. The preponderance of the evidence supports the conclusion that the lower aquifers, 
including the aquifer tapped by the Meadows geothermal and proposed wells, are confined. 

65. Where the aquifer is determined to be confined, OAR 690-09-040(1) further requires the 
Department to determine, based on the best available info1111ation, whether the aquifer is in 
hydraulic connection with the surface water source. 

66. An aquifer is hydraulically connected to a surface water source if water can move between 
the surface source and the aquifer. Water movement can be in both directions, or from the aquifer 
to the surface water body at a natural discharge point. 

67. If a proposed well would produce water from an aquifer which is determined to be in 
hydraulic connection with the surface water body, the Department is directed to assume that the 
potential for the well to cause substantial interference with the surface water source exists if the 
proposed well falls within one of four categories listed in OAR 690-09-040(4)(a-d). 

68 . OAR 690-09-040(4)(a) provides that if the horizontal distance between the point of 
appropriation at the proposed well and the nearest surface source is Jess than one-quarter mile, the 
proposed well is assumed to have the potential to cause substantial interference with the surface 
source. The proposed point of appropriation for the MWC well is located a horizontal distance of 
840' from the East Fork Hood River, therefore, the potential for substantial interference is 
assumed. 

69. Substantial or undue interference is defined in OAR 690-08-001(8). In the context of this 
groundwater application, substantial interference would be found if groundwater pumping caused 
the spread of the cone of depression in the aquifer to intersect with the East Fork Hood River. 
The nearest point at which the cone of depression would intersect with the East Fork Hood River is 
near Sahalie Falls. Substantial interference would also be found if the ground water gradient and 
flow were reduced resulting in a reduction in surface water availability so that any senior water 
right could not be satisfied. 

70. Under the conditions proposed, the probable source for the well is from aquifers between 
marker units 3 and 4, which might result in reduced seepage or discharge in the area of Sahalie 
Falls. If the proposed well is ultimately drilled into the aquifer(s) below marker unit 4 and cased 
and sealed into the marker unit 4 basalt layer, any effects would be outside the ski facility area, two 
and more miles distant from the point of appropriation: 

71. The effects of pumping groundwater are dampened over time _and distance. While pumping 
during the summer will eventually reduce the flow that would otherwise reach the stream, the 
reduction in groundwater discharge at the point of hyd~aulic connection approaches _the average 
pumping rate spread over the entire year. Thus, pumping at the rate of 0.11 cfs dunng half the 
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year would result in a net loss to the stream, on average, of approximately 0.055 cfs, year round 
at the point of aquifer discharge. ' 

72. The discharge at ~~e. sew~ge treatment plant of close to 90-97% of the groundwater pumped 
and used at the lodge fac1ht1es will enhance streamflow during summer low flow periods. 

73. The proposed permit conditions reduce the likelihood of and potential for impacts from 
groundwater-surface water interference. 

74. The aquifer from which the Meadows geothermal well draws or the proposed production 
well will draw is not the source for the Stringer Meadows wetlands. The source of water for the 
Stringer Meadows wetlands is water from the water table aquifer, subsurface or storm flow or a 
combination of water from those sources. ' 

CRYSTAL SPRINGS WATER DISTRICT 

75. Crystal Springs is located approximately 10 miles from Mt. Hood, on a hillside two or 
three hundred yards from the East Fork Hood River. 

7 6. Crystal Springs Water District (CSWD) holds Certificate 10115 for 1 cfs for group 
domestic use with a priority date of 1930, permit 29377 for 2.65 cfs for group domestic use with a 
priority date of 1964, and permit 34196 for 3.5 cfs for municipal use with a priority date of 1969. 
The source of water for these rights is Crystal Springs. Approximately 1,700 connections receive 
water from the distribution system. 

77. The flow at the Crystal Springs fluctuates seasonally and is lower during the winter months 
and higher in the spring and summer. Total flows available at the Springs have diminished over 
the years, and have further been affected by the drought-like conditions prevailing in the 7 years 
prior to 1994. The collection box at the spring has never been cleaned nor has the spring been 
reconditioned to improve the flow at the spring. However, demand on the system has apparently 
never exceeded the available flow nor has the full amount of CSWD's water right been required. 

78. The East Fork Hood River is not the source of water for Crystal Springs. The proposed 
use will not impact the Crystal Springs Water District's senior rights. 

QUASI-MUNICIPAL 

79. Municipal uses include, but are not limited to, domestic, commercial, industrial, fire 
protection, irrigation and other water uses in park and recreation facilities, irrigation of lawns and 
gardens, and street washing. OAR 690-300-010(29). 

80. Quasi-municipal use is defined in OAR 690-300-010(40) as uses which are usual_ ~d .. 
ordinary to a municipal water supply system. The statutory preferences extended to mumc1pal1t1es 
are expressly not extended to quasi-municipal users. Non-municipalities with municipal-like uses 
may apply for a quasi-municipal use permit 

81. ORS 537.352 provides that where an instream water right is established by conversion of 
a minimum streamflow previously set by administrative rule, later-established municipal rights 
shall not have precedence over such converted instream rights. 
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82. . The Department and MWC agreed that MWC's proposed quasi-municipal pennit shall not 
be ent.I~ed to any pret:erence over Instream Water Right Certificate.22fil1.nor shall this instrearn bi '1r7 
water nght be subordmated to MWC's proposed quasi-municipal use. 

8 3. ~en the applicant _is not a £?Unicipality, it is the nature of the proposed uses and the nature 
of the applicant that determmes qualification for the quasi-municipal appellation. 

~4._ Comrnissi~n pol~c¥ an? practices and the municipal-Like nature of MW C's proposed uses 
md1cates that quas1-muruc1pal 1s the most appropriate label for these uses. 

ECONOMlC DEVELOPMENT OF WATERS INVOL YEO 

85. The Mt. Hood Meadows Ski .Facility (MHMSF) presently employs 650 seasonal and 50 
year-round employees, paying approximately $2.3 million annually in salary. In addition, 
MHMSF pays a~proximately $145,000 in property tax, $125,000 in payroll tax and $186,000 in 
U.S. Forest Service fees. Of these USFS fees, 25%, or $46,500, is dedicated to roads and 
schools in Hood River County. 

86. The fishery on the East Fork Hood River generates an estimated net economic value to the 
state of $706,636, and an estimated annual state level income of $1,061,414. 

TREATY RIGHTS 

87. The Warms Springs Tribes' treaty fishing rights have been recognized in U.S. v. Oregon. 
However, the conditions imposed by the Order provide adequate protection of those rights. 

CONCLUSIONS OF LAW 

1 . OAR 690-410-070 was adopted after the instant applications were referred to contested 
case hearing. Applications filed or referred to contested case hearing prior to its adoption are not 
expressly excluded from consideration under this rule. 

2. OAR 690-410-070(2)(a) provides that in general, applications for out-of-stream uses shall 
be approved only during months or half-month periods when the allocations will not contribute to 
overappropriation. Some exceptions to this provision are allowed. 

3. "Overappropriated," as applied to surface water, is defined in the December 7, 1990 
version of OAR 690-400-010 as a condition of water allocation in which, for a specified period, 
the quantity of surface water available an average of four out of five years is not sufficient to meet 
the expected demands from all water rights during the specified period. Water availability 
determinations made under this version of the rule were done on a 50% exceedence basis. 

4. "Overappropriated" is defined in the July 17, 1992, version of OAR 690-400-010 as a 
condition of water allocation in which the quantity of surface water available during a specified 
period is not sufficient to meet the expected demands from all water rights at least 80% of the time 
during that period. OAR 690-400-010(11) was amended July 27, 1993, to include the following 
provision: The standards for determining over-appropriation described in paragraph (A) of this 
subsection shall apply to water availability determinations for pennit applications submitted after 
July 17, 1992. OAR 690-400-010(1 l)(b). 

5. If a surface water source is found to be overappropriated for a month or half-month period, 
OAR 690-410-070(2)(a) prohibits further allocations of water to new uses unless the public 
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interest in those uses is high and the uses are conditioned to protect instream values. Further 
allocations may be made for those month or half-month periods when water is determined to be 
available. Daily flow data is used to determine whether water is available in monthly or half­
monthly increments for a proposed use. 

6 . Under the 50% standard applicable here, water is available in the East Fork Hood River for 
allocation to MWC between November 1 and July 3 Llssuance of these permits as conditioned 
below would not be in conflict with the Commission's water availability and water allocation 
policies and rules. 

7. Contrary to FOMH's claim, diversion and use of less water than the full amount to which a 
water right holder is entitled by permit or certificate does not constitute waste. Waste is the 
continued use of more water than is needed to satisfy the specific beneficial uses for which a right 
is granted. OAR 690-400-000( I 6). 

@ Use of water for erosion control under the instant applications is an allowed ~uasi­
municipal use. The watermaster may regulate this use at times when senior rigbts, including the 
instream ngfit, are not satisfied. 

9 . MWC is not authorized to divert water for erosion control from any source not authorized 
under these quasi-municipal permits. 

10. Due to insufficient funding and staff, the watermaster cannot constantly monitor the flows 
in the East Fork Hood River. This does not constitute a failure to secure the maximum beneficial 
use and control of the state's water resources or to protect all vested and inchoate rights to the 
waters of this state. It is not grounds for denial of these applications. 

1 1. Quasi-municipal use is a restricted subset of municipal use which is not entitled to the 
municipal exceptions or privileges available to municipal use under ORS 537.190(2), 537.352, 
537.410(2), 540.510(3), 540.610(2-3), or any other preferences over minimum streamflows 
designated in the applicable basin program. 

12. The determination that quasi-municipal use is an approvable use in the Hood Basin is 
authorized by ORS 536.295, by the definition of quasi-municipal in OAR 690-300-010(40) and 
by OAR Ch. 690 Div. 500. 

13. A proposed use need not include overnight lodging facilities to constitute a quasi-municipal 
use. 

QY The two reservoirs applied for unde~ application R716~7 are part of the lodge's_ wate~ 
supply and delivery system and do not requlfe a separate penrut. Nevertheless, a perrrut having 
been appfiea for and there being no factual or legal reason to deny it, application R7 I 657 should be 
approv~. 

15. As modified by the conditions proposed in this order, use of water under applications 
69976 and R71657 will not impair or be detrimental to the public interest. The public interest 
presumption applicable to these applications under ORS 537. 153 has not been overcome. 

16. A determination that a proposed well has the potential to cause, or will cause, substantial 
interference, as defined by rule, does not require denial of the permit. However, in order to 
determine whether the proposed use will ensure the preservation of the public welfare, _safety and 
health, further review must occur. The likelihood of actual interference may be determmed to be 
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minimal as demonstrated by the particular facts of the case, or may be reduced by permit conditions 
modifying the manner, timing or other elements of the proposed use. 

17. As modified by the conditions proposed in this order, use of water under groundwater 
app~cation G 12550 will ensure the preservation of the public welfare, safety and health. The 
public welfare, safety and health presumption applicable to this application by ORS 537 .621 has 
not been overcome. 

18. The use of water as proposed in these applications and as further conditioned or limited 
~erein will not harm, impair or have a significant adverse effect en the public interest or on senior 
n ghts. 

19. The use of water as proposed in these applications and as further conditioned or limited 
herein is consistent with the considerations outlined in ORS 537.170(8), OAR Ch. 690 Division 
300, OAR 690-400-010, OAR 690-410-070, the Hood Basin Program, and other applicable 
statutes, rules and policies governing permit issuance, water allocation and water use. 

OPINION 

QUASI-MUNICIPAL USE 

A major point of contention between the parties was whether a permit for quasi-municipal use 
could be issued in a basin which lacks a specific classification for that use. Although ORS 
536.300, 537. l 70(8)(a) and 537.625(3)(a) list beneficial uses, these are not the only allowable 
uses of water in Oregon. ORS 537. l 70(8)(a) and 537 .625(3)(a) also refer to any other beneficial 
use to which the water may be applied. The legiislature did not provide a statutory laundry list of 
all possible beneficial uses of water, and instead established broader, more general statutory 
guidelines to be further developed by the Commission. 

Passage of ORS 536.295 removed any question or ambigujty about whether the Commission may 
approve an application for quasi-municipal use, and whether quasi-municipal use is an allowed 
use, in a basin where the basin program references only municipal use in its classifications. 

WATER QUALITY STANDARDS 

Another point of disagreement between the parties was whether it was appropriate or even lawful 
for questions of water quality and possible impacts on wetlands to be considered in relation to 
these applications. 

DEQ has primary responsibility for administration and enforcement of its statutes and 
administrative rules regarding water quality and pollution, including permits issued under its 
jurisdiction. The Commission does not determine whether DEQ can issue a water quality pennit or 
if DEQ is properly monitoring and regulating a permitted use. 

However, the Commission has complementary authority to require compliance with DEQ's water 
quality statutes and rules as a condition of water_ use an~ t<? consider pote_ntial ii:npacts t~ water_ 
quality when considering a proposed use under 1ts public rnterest analysis. This analys~s ~equJres 
the Comm.ission to consider conserving the highest use of water for all purposes. In tlus instance, 
there is an existing instream water right established for the purposes of fish life and pollution 
abatement. Both uses require undegraded_ w~ter quality. ~o_ns~q~en_tly: c~msideration of water 
quality impacts from a proposed use is within the Comm.Iss1on s JUnsd1ct1on. 
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Ev_idence in the record establishes _th~t MWC i~ properly operating under its DEQ permit. No 
evidence demonstrates that MWC 1s bkely to violate its permit in the future or that DEQ will fail to 
adequately monitor and regulate use under the permit or enforce its statutes and administrative 
rules. 

QUANTITY OF WATER RIGHTS 

Another significant issue is whether an application should grant the amount of water requested or 
the amount needed. Water rights are issued for diversion and use of "up to" a certain amount of 
water. Commonly, less than the full amount of a water right is actually diverted and put to 
benefici~ use. The "up to•: amount establishes a maximum amount which may be developed during 
~e penrut stage, and provides some flexibility to respond to changing circumstance once the right 
1s perfected. 

FOMH argued that granting a permit for more than the needed amount constituted waste. In this 
case, the amount of water requested in the original and amended applications was greater than the 
actual amount for which need was demonslrated. As a result, and due in part to the quantity 
available under the applicant's existing right, the amount proposed to be allowed is 0.21 cfs less 
than requested from surface water in winter, and 0.37 cfs less than requested from groundwater in 
the summer. However, FOMH confuses the potential for use of up to the maximum allowed with 
actual appropriation where the ability to put the entirety of the appropriation to beneficial use is 
lacking. The fonner is appropriate; the latter constitutes waste. 

The opponents in this case further argued that if water rights on a stream were regulated at any 
time, the stream is overappropriated and further allocation is improper. However, the water 
allocation policy does not require such a stream closure. Rather, the policy requires a water 
availability determination based on the best available evidence following adopted Commission 
methodologies, and denial for those periods when it is detemuned that water is not available to 
meet expected demands by existing uses and proposed uses under consideration. In this case, 
surface water was found to be available between November 1 and Julµ..Leach year based on the 
50% exceedence standard. The finding of water availability does not ensure against possible 
regulation to protect more senior water rights, but it is intended to provide a reasonable estimate of 
expected flows over time. 

UNPERMIITED USE 

The opponents also asserted that the Commission should deny these applications because MWC 
diverted and used water without a permit and used water under an existing right for an 
unauthorized use. Opponents argued that since MWC continued irrigating after the watermaster 
informed MWC that irrigation was not authorized under MW C's existing right, this demonstrated 
that the use, or at least the user, could not be controlled. Therefore, they argue, granting the 
applications would not be consistent with the Commission's statutory directive to control the 
waters of the state. 

MWC, on the other hand, asserted that the USFS had decided that MWC's use of water from 
whatever source was covered by the 1897 Organic Act and the 1960 Multiple-Use Sustained-Yield 
Act. Consequently, MWC asserted, at least until the MWC obtained an irrigation right from the 
state it was not required to comply with the watermaster's directive. Moreover, it appears that 
MWC believed that the USFS's determination, as expressed in its letter to MWC's general 
manager, satisfied the underlying requirements of the Department's policy not to enforce for or 
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against a use, where a claim sufficient to substantiate a federal reserved right is submitted and until 
such time as the claim is resolved through adjudication. 

The assertions of the opponents have been answered elsewhere in this order and will not be 
addressed here. The assertion of a possible reserved right, however, bears further examination. 

The U.S. Supreme Court has clearly stated that Congress did not intend, in enacting the Multiple­
Use Sustained-Yield Act, to reserve additional water for the secondary forest use purposes 
established in that Act. Recreation, fish and wildlife, or range uses which were additional 
purposes for national forest ac!ministration authorized under the Multiple-Use Sustained-Yield Act 
were to be supplemental to, but not in derogation of, the purposes for which the national forests 
were established in the Organic Act. United States v. New Mexico, 438 U.S. 696, 714-716 
(1978). In short, the Multiple-Use Sustained-Yield Act will not support any claim of a federal 
reserved right for use in national forests beyond the right reserved to fulfill the two purposes for 
which the national forest was originally established pursuant to the Organic Act of 1897. Those 
purposes were to furnish a continuous supply of timber and to insure favorable conditions of water 
flow so that sufficient quantities of water would be available to the settlers of the arid West. 
United States v. New Mexico, supra. 

It could be argued that the use of water for erosion control would contribute to protection of 
favorable water flow conditions. Nevertheless, it cannot be denied that but for the construction of 
the Meadows ski facility there would be no reason to now find it necessary to use water for erosion 
control at that facility. 

No determination is made on the potential success of a federal reserved right claim if one is finally 
submitted to the Department. However, a courtesy copy of a lener from the Mt. Hood National 
Forest Supervisor co the applicant in this case does not constitute a claim which would justify 
invocation of the Department's "non-regulation" policy. 

In order for the Department to forebear regulation of apparently unauthorized or unpennitted uses, 
there must be both a legal basis for the claim and an actual claim. Here, there is neither. Until a 
proper legal claim is submitted, the waterrnaster may regulate any iJ:rigation from surface water 
within the Mt. Hood Meadows ski area. Regardless of the validity of a reserved rights claim, these 
applications must be judged on their merits alone. 

DMSION9 

The final issue relates to the Division 9 rules on groundwater-surface water interference_ 
Regardless of confinement, all groundwater and surface water must perforce be in connection at 
some point in the world. The Division 9 rules focus the inquiry primarily on the potential for 
impacts within a one-mile radius from the well. The Division 9 rules do not, however, require 
denial of a permit if hydraulic connection is found, nor even if the P?tential for substantial . 
interference is found pursuant to OAR 690-09-040(4) or (5). Addiaonally, the rules do not require 
that mitigating conditions completely negate any impact or return the system to the condition it was 
in prior to the exercise of the right. The rules sii:iiply require a det~i:-mination of th~ potential for 
substantial interference, and provide for regulaaon, through cond1t1ons or otherwise, where that 
potential is found. 

WEIGHT OF EVIDENCE PRESENTED 

There were a number of conflicts in the testimony, evidence and analyses of the applicant and the 
opponents. In the process of developing further analysis and testimony, the applicant discovered 
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that even less water was required than had been requested in amended application. Testimony was 
thus developed with that focus. On the other hand, the opponents in some instances developed 
their analyses and testimony on the full amounts of water requested in the o riginal, not the 
amended, applications, and assumed year-round use at the full amount with 100% consumption. 
Recently-taken measurements and the Dog River were used to develop predicted flows for water 
availability, rather than longer term measurements and a reliable estimate of East Fork contributions 
to mainstem flows as were used by the Department and MWC. In addition, the opponents' 
testimony focused on what the Commission's rules and policies should require, rather than what is 
required. While the opponents' evidence was credible, as far as it went, the reliability of much of 
opponents' testimony was necessarily reduced because of the differences in base data and focus. 

FI!\J'ALORDER 

NOW, THEREFORE, it is ORDERED that Application 69976 in the name of Meadows Water 
Company for quasi-municipal use should be approved for diversion and use each year between 
November 1 and July 3 1 of up to 0.27 cfs from two unnamed springs, tributary to the East Fork 
Hood River, subject to the conditions set out below and to any other conditions deemed by the 
Department to be necessary and appropriate, which conditions shall be included in a permit issued 
on this application. 

It is further ORDERED that Reservoir Application R71657 be approved, subject to any conditions 
deemed by the Department to be necessary and appropriate, which conditions shall be included in a 
permit issued on this application. 

It is further ORDERED that Application G 12250 in the name of Meadows Water Company for 
quasi-municipal use should be approved for diversion and use each year between August 1 and 
October 31 of up to 0.11 cfs (50 gpm), subject to the conditions set out below and to any other 
conditions deemed by the Department to be necessary and appropriate, which conditions shall be 
included in a permit issued on this application. 

It is further ORDERED that the permit issued on application 69976 shall contain the following 
conditions: 

S 1 The use of water allowed herein may be made only at times when sufficient water is available 
to satisfy all prior rights, including rights for maintaining instre~m flows. The use of water under 
this permit shall not have priority over instream water right Certificate 59677, and no other 
preferences accorded municipal rights are applicable to this permit. 

S2 A maximum of 0.055 cfs may be used under this permit for erosion control. 

S3 The permittee shall comply wit~ all ap~licable DEQ ~d ~QC statutes, rul~s, policies an? 
permits in the use of water under this pemut. If the perrruttee s was_te water d1sc~arge_ pernut_ 
issued by the DEQ is amended or revoked, the Department m_ay r~v1eV:' and mo?1fy th1s p~rnut to 
reflect changes in the DEQ permit. ~o changes ~h_all be req_u1red _m this ':"later nght perrrut unless 
consistent with the findings, conclusions and op1mon granung this pemut. 
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S4 Consistent with DEQ permit requirements and subject to its approval, monitoring and 
regulation, the permittee shall operate the sewage treatment plant at Mt. Hood Meadows ski facility 
to provide more continuous effluent releases and reduce the effect of batch processing. 

S5 Consistent with DEQ permit requirements and subject to its approval, monitoring and 
regulation, the permittee shall continue to operate the sewage treatment plant so as to maintain a 
minimum 90% return of waters used in the facilities which are tied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to measure effluent discharge 
from the waste water treatment plant, shall retain the records for not less than two years, and shall 
make such records available to the watermaster on request in a format adequate to address , 
compliance with applicable conditions of this permit. 

S6 The perminee shall obtain any necessary authorization, easement or special use permit and 
shall, under the supervision of the watermaster, purchase, install, operate and maintain to the 
waterrnaster's satisfaction, a recording device or devices at location(s) to be determined by the 
Department in consultation with the permittee and ODFW l.hac enables measurement of and 
regulation to protect the instream water right on the East Fork Hood River. The installation shall 
be completed prior to use of water under this pennit. The device or devices shall be operated from 
June l through October 31, unless the watermaster requests earlier or later operation after 
determining that operation will not result in undue risk to l.he facility. The permittee's obligation to 
pay for the operation and maintenance of the device or devices may be reduced to the extent of any 
contribution the Department may require in the future as a condition of any permit junior to this 
permit. 

S7 This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. Any use which is to be supplied water under this permit shall use the best 
available water-saving devices. 

S8 Before water use may begin under this permit, the permittee shall install a meter or other 
suitable measuring device above the first diversion on the transmission line as approved by the 
Director. The permittee shall maintain the meter or other approved measuring device in good 
working order. 

S9 The permittee shall allow the watermaster access to the meter or measuring device. If the meter 
or measuring device is located within a private structure, the watermaster shall request access upon 
reasonable notice. 

S 1 O The Director shall require the permittee to keep and maintain a record of the rate and duty of 
water used and shall require the permittee to report water use on a periodjc schedule as established 
by the Director. In addition, the Director may require the permittee to report at least annually 
aeneral water use information, the periods of water use and the place and nature of use of water 
~nder this permit. The Director may provide an opportunity for the permittee to submit alternative 
reporting procedures for review and approval. 

Sl I The pennittee's municipal water management and conserv~tion pl~ must be a~proved by the 
Department prior to permittee's first diversion of water un~er th1s penrut. The penruttee shall 
comply with Commission rules found at OAR Ch. 690 Div. 86. 

S 12 Any impacts to wetlands providing water-related recreatio_nal opportunities or flo:"s to water­
dependent resources which result from the use of water as ~erem allow~d _shall be avoided or 
mitigated pursuant to the terms of the FEIS, ROD and special use penrut issued by the USFS. 
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It is further ORDERED that the pennit issued on application G 12250 shall contain the followino 
conditions: 0 

G l The well shall be constructed in accordance with the General Standards for the Construction 
and Maintenance of Water Wells in Oregon and shall further be constructed so as to appropriate 
water from a confined aquifer below the basalt encountered in the geothermal well beginning at 289 
~eet below l~~ surface. The works shall be equipped with a usable access port and may also 
mclude an air !me and pressure gage adequate to detennine water level elevation in the well at all 
times. 

G2 Before water use may begin under this permit, the perrnittee shall install a meter or other 
suitable measuring device as approved by the Director. The pennittee shall maintain the meter or 
other approved measuring device in good working order. 

G3 The permittee shall allow the waterrnaster access to the meter or measuring device. If the 
meter or measuring device is located within a private structure, the waterrnaster shall request access 
upon reasonable notice. 

G4 The Director shall require the pennittee to keep and maintain a record of the rate and duty of 
water diverted and shall require the pennittee to report water use at least annually on a periodic 
schedule as established by the Director. In addition, the Director may require the perrniltee to 
report general water use information, the periods of water use and the place and nature of use of 
water under this permit. The Director may provide an opportunity for the pennittee to submit 
alternative reporting procedures for review and approval. 

GS The permittee shall conduct or cause to be conducted static water level measurements in all 
water-producing zones encountered during drilling. In addition, one pump test shall be conducted 
within one week following completion of the well, and a second pump test shall be conducted no 
earlier than three months and no later than four months after completion of the well. The pump 
tests will be conducted to determine aquifer properties, presence of flow boundaries in the aquifer 
and well recovery characteristics. The tests shall be designed in consultation with Department 
staff. The results of the pump tests and static water level measurements shall be submitted to the 
Department no later than one month after the last pumping test and static water level measurements 
are conducted. 

G6 The use of water for erosion control allowed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. The 
use of water under this permit shall not have priority over instream water right Certificate 59677, 
and no other preferences accorded municipal rights are applicable lo this permit. 

G7 The perrninee shall comply with all applicable DEQ ~d EQC statutes, rul_es, policies an_d 
permits in the use of water under this permit. If the perrrunee's was_te water d1sc~arge_ penrut_ 
issued by tbe DEQ is amended or revoked, tbe Department may review and modify this perrrut to 
reflect changes in the DEQ pennit. No changes shall be required jn this water right permit unless 
consistent with the fmdings, conclusions and opinion granting this permit. 

G8 A maximum of 0.055 cfs may be used under this permit for erosion control. 

G9 From August 1 through October 31 for any year after the initial use of groundwat~r ~nder this 
pennit, the perrnittee shall discharge effluent from ~e was~e water treatment pl3:11t begmnmg not 
earlier than 5:00 a.m. and continuing at a rate consistent w1th the NPDES penrut, but not to exceed 
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0.11 _cfs, unti_l all effluent has been discharged, provided, however, that the permittee shall not be 
required to discharge effluent that does not meet the standards of the NPDES permit. 

GI O Consistent with DEQ permit requirements and subject lo its approval, monitoring and 
re~~lation, the permittee shall continue to operate the sewage treatment plant so as to maintain a 
nummum 90% return of waters used in the facilities which are lied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to measure effluent discharge 
from the waste water treatment plant, shall retain the records for not less than two yea.rs, and shall 
make such records available to the walermaster cm request in a format adequate to address 
compliance with applicable conditions of this permit. 

G 11 The permittee shall obtain any necessary authorization, easement or special use permit and 
shall, under the supervision of the watermaster, purchase, install, operate and maintain to the 
watermaster's satisfaction, a recording device or devices at localion(s) lo be determined by the 
Department in consultation with the permittee and ODFW that enables measurement of and 
regulation to protect the instream water right on the East Fork Hood River. The installation shall 
be completed prior to use of water under this pennit. The device or devices shall be operated from 
June 1 through October 31, unless the watermaster requests earlier or later operation after 
determining that operation will not result in undue risk to the facility. The permittee's obligation to 
pay for the operation and maintenance of the device or devices may be reduced to the extent of any 
contribution the Department may require in the future as a condition of any permit junior to this 
permit. 

G 12 This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

G 13 Any use which is to be supplied water under this permit shall use the best available water­
saving devices. 

G 14 Any impacts to wetlands providing water-related recreational opportunities or flows to water­
dependent resources which result from the use of water as herein alfowed shall be avoided or 
mitigated pursuant to the terms of the FEIS, ROD and special use permit issued by the USFS. 

Gl5 The permittee's municipal water management and conservation plan must be approved by the 
Department prior to permittee's first diversion of water under this permit. The permittee shall 
comply with Commission rules found at OAR Ch. 690 Div. 86. 

G16 At the request of the Department, the permittee shall obtain approval from the Department for 
a monitoring program. The permittee shall retain the services of a groundwater geologist licensed 
in Oregon and cause the geologist to submit a plan for monitoring groundwater and surface water 
to the Department for approval. The plan s~all provide for a l?ng-te~ monito:ing program ':"'hich 
shall be conducted in a manner that will assist the Department rn detecting any interference wllh 
surface water. 

G l7 In the event the Water Resources Department determines that use from the well for erosion 
control interferes with a senior surface water right, use from the well shall be regulated as surface 
water. Regulation may be initiated at any time and in any manner in order to assure protection of 
senior surface water rights, provided that prior to controlling the use of the well, the Department 
shall determine whether any control would provide relief to the surface water supply in an effective 
and timely manner. 
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Issued and Placed in the U.S. Mail this ~day of AUGUST, 1997. 

Nancy E. Leonard 
Chair, Oregon Water Resources Commission 

NOTICE: You are entitled to j udicial review of this Order. Judicial review 
may be obtained by filing a petition for review within 60 days from the date of 
service (date of mailing) of this Order. Judicial review is pursuant to the provisions 
of ORS 536.075. 
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Certificate of Service 

I certify that on August 28, 1997, a copy of this Final Order was mailed, first-class 
postage prepaid, to the following individuals: 

Karen Russell, Esq. 
WaterWatch of Oregon 
213 S.W. Ash, Suite 208 
Portland OR 97204 

Karl G. Anuta, Esq. 
Sokol & Associates, P.C. 
735 S.W. First Ave. 
Portland OR 97204 

Bill Cook, Esq. 
Oregon Dept of Justice 
1515 S.W. Fifth, Suite 410 
Portland OR 97201 

Stephanie Burchfield 
ODFW 
2501 S.W. First Street 
P.O. Box 59 
Portland OR 97207 

Howard Arnett, Esq. 
Karnopp, Petersen et al. 
1201 N.W. Wall Street, Suite 300 
Bend OR 97701-1957 

Richard Allan, Esq. 
Ball, Janik & Novack 
One Main Place 
101 S.W. Main Street, Suite 1100 
Portland OR 97204-3274 

Bob Duddles 
Crystal Springs Water District 
P.O. Box 186 
Odell OR 97044 

l , 
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January 27, 1992 

Richard M. Whitman 
Ball, Janik & Novack 
101 SW Main Street, Suite 1100 
Portland, OR 97204-3274 

Oregon 
\NAT E R 

R ESO UR CES 

D E PARTMENT 

Reference : Application 69976 - Mt . Hood Meadows, Oregon Ltd. 
Application R-71657 - Meadows Water Company 
Application G-12550 - Meadows Water Company 

Dear Mr . Whitman: 

I am in receipt of your letter of January 17, 1992, regarding my 
January 13, 1992, letter . While we do not agree with your 
contention that only the Commission may send matters to contested 
case hearing , we do not feel that there would be any significant 
advantage to press that issue here . 

The above referenced applications will be presented by staff to the 
Water Resources Commission with recommendations to approve, reject 
or refer to contested case hearing no earlier than the March 13, 
1992, Commission meeting . 

Sincerely, 

%~~ JI ,~ 
William H. Youn~ / 
Director 

cc: Applicant 
Mr . Greg Robart, ODFW 
WaterWatch of Oregon 
Mr . Karl Anuta, Friends of Mt. Hood 
Mr. Charles Parker, Mt. Hood National Forest 
Mr . Larry Toll, Watermaster, District 3 
Ms . Martha o . Pagel 
Mr. Fred Hansen 
Ms . Gabriella Lang 
Ms . Jill zarnowitz 
Ms . Penny Harrison 
Ms . Cheryl Coon 
Mr. Eck, Confederated Tribes ' 
Ms . Weisha Mize 

SB/0650 
1t>50 P11rtl,ind Rd N r­
S.ill•m, OR 97'.1 10 
(50'.l) 378-:17:.w 
F,\ X ("01) 178-:•q 10 



August 29, 1991 

Richard Whitman 
BALL, JANIK & NOVAK 
One Main Place 
101 sw Main st . , Suite 1100 
Portland, OR 97204-3274 

Gentlemen : 

Karl Anuta W A T E R 

JOLLES, SOKOL & BERNS'JI~~l$ O U R C E S 
7721 SW Oak Street 
Portland, OR 97205-319~ PA R T M E N T 

I am in receipt of your letters of July 22 and August 5, 
respectively, regarding the status of protested application 69976. 

As was previously indicated, it is my position that this matter is 
in a contested case status and has been since the filing of 
protests by ODFW, Crystal Springs Water District and Friends of Mt . 
Hood some 2 years ago. Mr . Anuta correctly noted that the 
Commission delegated to the Director the authority to do all things 
under ORS Ch. 537, an . action which was taken by the Commission at 
their regular meeting of October 25, 1985 . This includes maki ng 
preliminary determinations on the processing of applications , 
encouraging informal negotiations with or without the invol vement 
of the Department, and holding contested case hearings. 

By rule, the authority to carry out all activities r e lated to the 
conduct of contested case hearings, including directing certa in 
filings, encouraging negotiations, setting filing and hearing 
schedules, and conducting the hearing and issuing proposed orders 
has been delegated to the Hearings Referee . As was noted in an 
earlier letter, because the Referee has been overseeing this matte r 
since the protests were filed, I was not previously aware, when Mr. 
Whitman met with Steve Brown and myself in March, that protests had 
been filed . That information was brought to my attention shortly 
after that meeting, and my position that this application was in 
contested case status was made clear shortly thereafter. 

The Department is currently reconsidering the rules regarding 
processing applications, and the internal process for receiving 
protests and making determinations on public interest and sendi ng 
certain applications to contested case hearing was revised earlier 
this year. In some cases, the Director may elect to refer the 
matter to the Commission with a recommendation on public interest 
issues and on sending the application to contested case hearing for 
a determination on those issues . Alternatively, the Director may 
determine independently that public interest issues are involved 
and direct the matter to hearing without first referring the matt er 
to the Commission . 

3850 Porll,1nd Rd NE 
S:ilcm, 0 1{ 97:llO 
(503) 378-37J9 
FAX (511:l) :l?H-8 I 30 



That Application 69766 is , and has been, considered to be in 
contested case status does not prevent the matter being held in 
abeyance while the parties continue to negotiate, nor does it 
prevent Mt . Hood Meadows ' groundwater and reservoir applications 
from being considered by the Department jointly with the spring 
application . This would be our recommendation to the Commission in 
the event objections are filed to these more recent applications 
and they are refer red to the Commission for their determination on 
whether a public interest contested case should be held . 

It also appears t hat there is information currently being compiled 
which would be necessary to any public interest determination by 
the Commission, or by the Referee in a contested case hearing, but 
tha t t h is information is not presently available. 

Given that discussions between Mt. Hood Meadows and the protestants 
appear to be moving forward, and in light of the data being 
developed a nd the fact that objections to the groundwater and 
reservoir applications have not yet been filed, it would be 
premature to send either Application 69766 or the groundwater and 
reservoir applications to hearing , or to make any referrals to the 
Commission , at this time. 

I trust this clarifies the situation. 

sincerely, 

WILLIAM H. YOUNG 
Director 



JOLLES, SOKOL & BERNSTEIN, P.C. 

BERNARD JOLLES 
LARRY N . SOKOL 
HARLAN B ERNSTEIN 
MICHAEL T . GARO NE 
EVELYN CONROY SPARKS• 
KARL G. ANUTA 

• A LSO M ~ D EA OF' 
WAl 111NGTO N S TAT E BAR 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205-3791 

~ ·· 
August 5, 1991 

RECEIVED 
AU G - 6 1991 

William Young, Director 
Water Resources Department 
3850 Portland Road NE 
Salem, OR 97303 

WATER RESOURCES DEPT. 

Weisha Mize , Hearings Referee 
Water Resources Department 
3850 Portland Road NE 
Salem, OR 97303 

Re : Protested Application no. 69976 

Dear Mr. Young and Referee Mize: 

SALEM. OREGON 

I strongly disagree with Mr. Whitman's 7/22/91 l et t e r . 

Tl:LEPHONE 
(503 ) 228-6474 

FACSIMI LE 
(503) 228-0836 

This protest was filed and this contested case begun wel l over 
two years ago . It has been processed under the agency's 
original interpretation of its Division 11 rules for that 
entire time. There is no reason or basis for changing the se 
procedures in mid stream . Friends of Mt. Hood and the other 
protesters have been proceeding on the assumption that this is 
a contested case . Each of the recent letters from the Hearings 
Referee both to Meadows and to others have reinforced this 
understanding . 

Mr . Whitman's legal citations overlook the basic facts . 
The Commission appointed Ms . Mize to act on their behalf. In 
addition , I believe the commission has long ago delegated 
authority to handle these issues to the department . As you 
know, absent a valid delegation I too have insisted on the 
Commission handling the matters directed to them by statute . 
Here there has already been a valid delegation to the Hearings 
Officer to conduct this contested case . 

If Meadows is concerned about having more than one on­
going process, then we suggest the referee/department 
consolidate the review of the groundwater right and the 
reservoir right (no. Gl2550 and R71657 respectively) with the 
current contested case and address all of them in this current 
proceeding . This case should continue as it has been , under 
the direction of Referee Mize . If Meadows wants to limit the 
number of forums in which it is participating , we urge them to 
join us in requesting that the Hearings Officer consolidate 
these matte rs . 



My understanding from talking with Mr . Whitman is that 
Meadows is in the process of gathering hydrology water quality 
and water use data that will be critical to the department in 
evaluating all of these rights . We look forward to seeing that 
information . We also l ook forward to a contested case in this 
matter . 

By this letter I am advising Mr . Whitman of Friends of Mt . 
Hood ' s perspective on this matter and to my vehement objections 
to the method by which he raised this issue. If either the 
Hearings Officer or the Director have any questions on this 
issue , please don ' t hesitate to contact me . 

KGA: lh 

cc : clients 
Richard Whitman 
Tom Hatchel 
Leonard Aubert 
Clarence Neville 

lince/ ly ';J 
~7J 

r -Ka"rl G. Anuta 



-CRYSTAL SPR IN GS WATER 
DOMESTIC WATER SYSIEN 

JULY 2E., l 9'31 

D I S T R I C T 

JUL 2 9 1931 WEISHA MIZE 
HEARINGS REFEREE 
OREGON WATER RESOURCES DEPT 
3850 PORTLAND ROAD NE 
SALEM OR 97310 

W.'\1 _::i , .•. 'L ,'"'· , .-. ---~ ',...,1:..::, vt:1-' I 
_:: ' i' ;,E .Ol\l 

RE: PROTEST OF WATER RIGHT APPLICATION E,'397E,,_Jl[l_tLOOD . MEADOWS 

DEAR MS MIZE: 

THE BOARD OF COMMISSIONERS OF THE CRYSTAL SPRINGS WATER DISTRICT F{EVIEWED 
THE ISSUE OF THE PROTEST OF MT HOOD MEADmJS' WATER RIGHTS APPLICATION NO. 
6997E, AT ITS REGULAR MEETING ON JULY 25, 1931. THE BOARD TOOK JO FORMAL 
ACTION TO RESCIND ITS PREVIOUS PROTEST OF AUGUST 31, 1'389. THAT IS, fHE 
FORMAL PROTEST REMAINS IN EFFECT. 

THE BOARD DID REQUEST THAT STAFF PREPARE A RESPONSE TO YOUR LETTER OF 
SEPTEMBER 14, 1989, AND TO SP.ECIFICAL.LY C.ORRECT SONE OF THE TECHNICAL. 
INFORMATION IN YOUR LETTER. 

THE SECOND PARAGRAPH OF YOUR LETTE.R MAY.ES REFERENCE THAT NO A~•PARENT 
HYDROLOGICAL CONNECTION EXISTS BEnJEEN THE UNNAMED SPRfl\lGS TO BE TAPPED BY 
MT HOOD MEADOWS AND THE EX ISTING CRYSTAL SPRINGS. NEITHER THE BOARD DF 
COMMISSIONERS1 THE CRYSTAL SPRINGS STAFF, NOR THEIR TECHNICAL ADVISORS ARE 
AWARE OF ANY INFORMATION ~JHICH SHmJs A CONNECTION OR LACK OF CONNECTION 
BETWEEN THE TWO PROPOSED WATER SOURCES. THE BOARD HAS NOT INFERRED THIS 
EXISTENCE OR LACK OF EXISTENCE OF A CONNECTION BETl~EEN THE TWO ~JATER 
SOURCES IN ITS PREVIOUS COMMUNICATIONS. THE BOARD DOES NOT WISH TO PROCEED 
ON THIS ISSUE , AND BELIEVES IT IS THE RESPONSIBILITY OF THE APPLICANT AND 
THE WATER RESOURCE DEPARTMENT TO PROVE OR DISPROVE A CONNECTION. 

THE PRIMARY EMPHASIS OF THE PROTEST OF THE CRYSTAL SPRINGS ~JATER DISTRICT 
16 THE USE OF ~JATER FROM THE EAST FORK OF THE HOOD RIVER. THE CRYSTAL 
SPRINGS WATER DISTRICT DIVERTS WATER FROM CRYSTAL SPRINGS, A TRIE:UTARY TO 
THE EAST FORK OF HOOD RIVER. IT IS THE BOARD'S UNDERSTANDING THAT ALL 
WATER OF THE EAST FORK, INCLUDING WATERS IN TRIBUTARIES, ARE AFFECTED BY 
WATER RIGHTS ON THE MAIN STEM OF THE EAST FORK OF HODD RIVER. THEREFORE, 
IF THERE IS INSUFFICIENT WATER WITHIN THE MAIN STEM OF THE EAST FORK "ID 
MEET CURRENT DEMANDS, THEN THERE CAN BE AN IMPACT ON THE l~ATER RIGHTS HELD 
ON THE TRIBUTARIES OF EAST FORK. THE BOARD DOES NOT FEEL IT IS THEIR 
RESPONSIBILITY TO ASSESS THE CONDITION ON THE MAIN STEM EXCEPT AS IT 
AFFECTS THEIR INTEREST IN THEIR EXISTING ~JATER RIGHTS. THE BOARD'S FEELING 
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lS THAT IF PUBLI': FUNDS ARE TO &E SPENT TO t:LARIFY THE ISSUES WITH REGARD 
TO MT HOOD MEADOWS' WATEf< RIGHTS APPLICATIONS. THOSE PUBLIC FUNDS SHOULD 
COME rROM THE LJATER RESOURCE DEPARTMENT. NOT FROM THE CRYSTAL SPRINGS WATER 
DISTRICT. 

THE SECOND PARAGRAPH ON PAGE 2 OF v'OUR LETTER EXTRAPOLATES CERTAIN FIGURf-5 
TO ARRIVE AT POTENTIAL FUTURE CAPACITY AND EXTENT OF SERVICE BASED ON THE. 
DISTRICT'S EXISTING WATER RIGHTS CERTIFICATES AND PERMITS. YOU PF.OJECT 
THAT THE TOTAL ADDITIONAL USERS COULD BE ABOUT 18,000, ASSUMING 500 GPD PER 
USER. WE BELIEVE THIS NUMBER IS MORE ACCURATELY 9,200. YOU HAVE PROJECTf.D 
E,(l, 000 POTENTIAL USERS AT 151) GPO PER USER. WE BELIEVE THIS NUMBER TO BE 
MORE ACCURATE AT 30, (100. THERE APPEARS TO BE A MATHEMATICAL ERROR IN YOUR 
PROJECTIONS. 

THE DISTRICT HAS RECENTLY COMPLETED AN ENGINEErHNG STUDY AtlD HAS PUE!LJSHED 
A REPORT ENTITLED CRYSTAL SPRINGS WATER DISTRICT - lJATER SYSTEM ANALYSIS. 
THE REPORT CONCLUDES THAT THE AVERAGE ANNUAL FLOW AT THE SPRINGS IS 
SLIGHTLY LESS THAN 2, 000 Gr•M, OR APPROXIMATELY ,,. 4 CFS, NOT THE 7. 1 CFS 
CONTAINED IN OUR WATER RIGHTS. THE SPRING FLOW VARIES FROM SEASON TO 
SEASON. MAXIMUM FLOW OCCURS IN THE SUMNERTIME AND IS APPROXHl::iTELY 7 CFS. 
MINIMUM SPRING FLOW OCCURS IN THE COLDER WINTER MONTHS AND AMOUNTS TO 
APPROXIMATELY 3.3 CFS (1,500 GPM>. THEREFORE, THE SPRINGS CONTAIN 
SUFFICIENT WATER TO SERVE ONLY ABOUT 10,000 TO 15,000 USERS, RATHER THAN 
THE PROJECTIONS SHmJN IN YOUR LETTER. 

THE THIRD PARAGRAPH ON PAGE 2 OF YOUR LETTER SUGGESTS THAT THE DISTRICT 
PROVIDE SUPPORTING INFORMATION REGARDING MINIMUM STREAM FLOW LEVELS AND 
DESCRIBE UNACCEPTABLE IMPACTS. THE DISTRICT DOES NOT WISH TO PROVIDE THIS 
INFORMATION BECAUSE THEY ARE RELUCTANT TO AUTHORIZE THE EXPENDITURE OF 
PUBLIC FUNDS THROUGH THE DISTRICT FOR THE DEVELOPMENT OF THIS INFORMAT ION. 
THEY BELIEVE THIS INFORMATION SHOULD BE DEVELOPED BY THE APPLICANT AND/OR 
THE WATER RESOURCE DEPARTMENT. 

THE LAST PARAGRAPH ON PAGE 2 STATES THAT AN ANALYSIS MADE BY THE !IJATER 
RESOURCE DEPARTMENT SHOWED THAT FROM JUNE THROUGH OCTOBER, THE MIN[MUM Flot~ 
FREQUENCY IN THE EAST FORK OF HOOD RIVER WILL NOT BE MET. YOUR OWN 
STATEMENT OBVIOUSLY RAISES CONCERNS FOR ALL WATER USERS OF THE EAST FORK 
AND ITS TRIBUTARIES. 

THE SECOND PARAGRAPH ON PAGE 3 OF YOUR LETTER SUGGESTS THAT THE BASIS OF 
THE WATER DISTRICT'S PROTEST MAY BE ONE OF PUBLIC INTEREST CONCERN, RATHER 
THAN TECHNICAL MATTERS. IN PART, THAT IS TRUE. THE DISTRICT UNDERSTANDS 
THAT IN THE EVENT OF A WATER SHORTAGE, THE MOST JUNIOR USERS WOULD BE CUT 
OFF FIRST. ~JE WOULD ANTICIPATE THAT THIS ~lOULD INCLUDE MT HOOD MEADOWS AND 
OTHERS WHOSE CERTIFICATES ARE JUNIOR TO THE CRYSTAL SPRINGS ~lATER DISTRICT. 
HOWEVER, THERE ARE A NUMBER OF ISSUES, INCLUDING WATERSHED PROTECTION, 
CONSERVATION MEASURES, FUTURE MUNICIPAL AND INDUSTRIAL USES. AND 
POTENTIALLY MANY OTHERS THAT COULD ECONOMICALLY IMPACT THE CRYSTAL SPRINGS 
~JATER DISTRICT. THERE ARE ALSO PUBLIC INTEREST CONCERNS REGARDING 
IRRIGATION INTERESTS, PROTECTION OF EXISTING WATER RESOURCES, INCLUDING 
GLACIAL GROWTH AND DETERIORATION, FOREST PRACTICES, ETC •• ~JHICH CAN HAVE AN 
IMPACT ON THE YIELDS OF THE SPRING AND OTHER WATER RESOURCES. 
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IM SUMMARY, THE CR\'STAL SPIHl-.lGS WAfER DISTRICT HAS A NUMBER OF QUESTIONS 
FOR WHICH Tr'Ef::E DO NOT APPEAR TO BE ANY CLEAR ANSWERS. IF THESE ~1NSWERS 
ARE OBTAINABLE, THEY SHOULD BE OBTAINED BY THE APPLICANT AND/OR THE l~ATER 
RESOURCE DEPP.RTMENT. THE. CRYSTAL SPRINGS WATER DISTRICT IS RELUCTANT TO 
SPEND ITS RESOURCES TO PROTECT ITS EXISTING WATER RIGHTS. RATHER, THE 
BURDEN OF PROOF SHOULD LIE WITH THE APPLICANT. THE WATER DISTRICT BOARD 
REMAINS CAUTIOUS ON THIS ISSUE. ANY ACTION OF THE WATER RESOURCE BOARD 
SHOULD PROTECT EXISTING WATER RIGHTS TD THE FULLEST EXTENT. 

RESPECTFULLY SUBMITTED, 

1 crwi 1-1-aJJ:;1 
TOM HACHTEL, SUPERINTENDENT 
CRYSTAL SPRINGS WATER DISTRICT 

CC: MIKE McCARTHY, BOARD PRESIDENT 
LARRY BOl~E. ATTORNEY 
F DUANE LEE, LEE ENGINEERING INC 



RICHARD M. WHITMAN 

Mr. Karl Anuta 

SALL, .JAN I K & NOVACK 
ATTORNEYS AT LAW 

ONE MAIN PLACE 
101 S . W, MAIN STREET, SUITE 1100 

PORTLAND, OREGON 97204·3274 
TELEPHONE (5031 228-2525 
TELECOPY (5031 295-1058 

July 22, 1991 

Joles, Sokel & Bernstein 

Portland, OR 97205 

10, .. ,-I..OOFl.110 1 PENNSYt..VANIA AVE. N, W.. 

WASHINGTON, O. C. 2000 .. 

TE~EPMONE [2021838 - 3307 

TELECOPY 12021 783· 811•7 

Re: Enclosed Letter to William Young Regarding Mount 
Hood Meadows' Surface Water Application 

Dear Karl : 

I believe our meeting last Thursday was a constructive 
start to resolving the public interest issues the Friends of 
Mount Hood have raised regarding water supply issues associated 
with the expansion of Mount Hood Meadows . As we develop further 
information regarding water supply and availability, we intend to 
continue providing this data to you . 

As you will see from the enclosed letter, however, I 
believe the proposition that we are already in a formal contested 
case proceeding is outrageous and has the potential to disrupt 
further negotiations. If, after reviewing my letter to Mr . Young 
you agree, I would appreciate your confirming this with him. 

cc. ~7· ...,Mr. 
Ms . 
Mr . 
Mr . 
Mr . 

Clay Simon 
William Young 
Weis ha Mize 
Stephen Brown 
Steve Applegate 
Stephen T . Janik 

RH'J\ MTHOOD\ JIXUTA.722 

V~y't/ulr yi~rs, 

!~ 
Richard M. Whitman 
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RICH A R D M . WHITMAN 

BALL, .JAN I K & NOVACK 
ATTORN EYS AT LAW 

ONE MAIN PLACE 

101 S . W, MAIN STREET, SUITE 1100 

P O RTLAND, OREGON 9720 4 · 3 2 74 
TELE PHONE (S03) 228-25 25 
TELE COPY (503) 295- 1058 

July 22, 1991 

Mr . William Young, Director 
Oregon Water Resources Department 
3850 Portland Road, N. E . 
Sal em, OR 97310 

,o ... FLOOR, no, ;;-1!:NN!l'(l.VANU, AVE, N."' 

WASHINGTON, D . C. 200D~ 

TELEPH ONE IZOZI 638·3307 

TEL!COPYIZOZl783•6947 

Re : Pending Water Right Applications for Mount Hood 
Meadows 

Dear Mr. Young and Ms . Mize: 

Last Thursday, July 18, 1991, we had a very productive 
meeting with Mr . Karl Anuta regarding the concerns the Friends of 
Mount Hood have with the Mount Hood Meadows e xpansion project in 
general, and its pending water right application in particular . 
As a result of this meeting, we are incorporating several 
additional items into the technical work we are currently 
preparing in support of these applications . 

One issue arose, however, which I find very disturbing . 
Apparently, Mr . Anuta and I have different understanding of the 
nature of the administrative process Mount Hood Meadows is now 
involved in before the Water Resources Department . It has been 
my understanding since I began working on this project that Mount 
Hood Meadows surface water application (No . 69976), that the 
stage we are now in with this application is one of informal 
negotiation as described in OAR 690-11-080(2)(d), and that this 
application would not enter a formal contested case status until 
and unless there was a determination by the Water Resources 
Commission that a significant public interest issue may be 
present . This understanding was based on that same 
administrative rule, and was specifically discussed and verified 
to me and Mr . Simon in our meeting with you and Steve Brown on 
March 13, 1991 . 

At our meeting last Thursday, Mr . Anuta relayed that it 
was his understanding that Mount Hood Meadows surface water right 
application is in contested case status , while the groundwater 
and reservoir applications are not. This interpretation is 
completely untenable, both in policy and legal terms. 

The two appropriation permit applications that Mount 
Hood Meadows has filed are inextricably linked . The whole 
purpose of filing a groundwater application is to make it 
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possible to replace and supplement the surface water right during 
periods of low flow on the East Fork of the Hood River. These 
applications involve an area with complex hydrology and it makes 
no sense to split the two applications into separate proceedings. 
They should and must be considered together by the Department 
staff with the expertise to evaluate them . 

In legal terms it is also clear that there is no right 
to a contested case until these applications have been evaluated 
by the Department and brought before the Commission . The issue 
of whether a non-applicant has a right to a contested case in the 
context of an administrative process to consider issuance of a 
permit or license has been considered twice in Oregon, once by 
the Supreme Court and once by the Court of Appeals. In both 
cases, it was held that a non-applicant third party had no right 
to a contested case under the Oregon Administrative Procedures 
Act (APA) . The Supreme Court decision involved the approval of a 
textbook for distribution to public school districts by the State 
Board of Education. Oregon Environmental Council c . Oregon State 
Board of Education, 307 Or 30 (1988) . The Court of Appeals case 
involved a decision by the Oregon Department of Environmental 
Quality to issue an air contaminant discharge permit . Northwest 
Environmental Defense Center v. Mid-Willamette Air Pollution 
Authority, 16 Or App 638 (1974) . 

Both cases hold that a non-applicant third party has a 
right to a contested case in the context of an agency ' s review of 
a license or permit only if either the applicable agency statutes 
or regulations provide such a right. Oregon Environmental 
Council, at 38-40; Northwest Environmental Defense Center, at 
644-646 . In this case, the applicable statutes are ORS 
537 . 170(1) and 537 . 180, which provide that: 

"If, in the judgement of the Water Resources Commission, the 
proposed use may prejudicially affect the public interest, . 
. . the commission shall hold a public hearing on the 
application on proper notice to the applicant and to anyone 
objecting to the proposed use. [ORS 537.170(1)]. 

Whenever, 
a hearing 
described 
rights or 
commission 
provisions 
183 . 550." 

in the opinion of the Water Resources Commission, 
is necessary to determine whether the proposed use 
in an application will conflict with existing 
be prejudicial to the public interest, the 
shall conduct the hearing according to the 
for a contested case hearing under ORS 183 . 310 to 
ORS 537.180. 
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Both statues explicitly require that there be a determination by 
the Water Resources Commission that the proposed use may be 
prejudicial to the public interest before there is a right to a 
contested case. No such determination has been made and, until 
one is, a non-applicant third party has no right to force a 
contested case on the agency and the applicant. 

Similarly, the Department's regulations are clear that 
there is no unilateral right to a contested case for third party 
non- applicants. OAR 690- 11-080(3) provides that: 

When the Commission receives an application or proposed 
permit for review, it may: 

(c) Find that the use may be detrimental to t he public 
interest because it raises a substantial public interest 
issue and require a contested case hearing under ORS 537.170 
and 537.180. 

Again, the pending water right application has not been received 
or reviewed by the Commission, and there certainly has not been a 
determination that it raises a s ubstantial public interest issue . 
Even the Department's former rule, OAR 690-75-007(1), requires a 
determination by the Commission that the use may prejudicially 
affect the public interest before a contested case may be held. 

In conclusion, I can see no basis, either in policy or 
law, for Mount Hood Meadows' surface r ight to be in contested 
case status. Let me assure you that, although we take this 
procedural issue very seriously, we are working actively with the 
Friends of Mount Hood to resolve their concerns with the proposed 
water use and we intend to continue to do so . The issues that 
the Friends are raising are not easily a nswered and involve a 
high degree of technical analysis. It is very premature to force 
these negotiatons and analyses into an adversarial proceeding. 

We are committed to responding constructively to any 
and all serious concerns raised by private and public entities 
involved in protecting the unique natural resources present at 
Mount Hood, and we have and will continue to s hare our data with 
the Friends of Mount Hood. But we will not be forced needlessly 
into an adversarial proceeding with no determination by the Water 
Resources Commission that there are, in fact, serious public 
interest issues respecting these applications. 

By separate cover, I am inviting Mr. Anuta to give you 
his views on this iss ue. Once you have received his input, I 
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would appreciate a determination of how the Department intends to 
process these water right applications. 

cc . Mr . Clay Simon 
Mr. Karl Anuta 

v;mYc:12t-
l~ard M. Whitman ._ __ _ 

Ms. Weisha Mize (by separate cover) 
Mr . Stephen Brown (by separate cover) 
Mr. Steve Applegate (by separate cover) 
Mr . Stephen T. Janik 

RHW\MTHOOD\YOUNC. 7 22 



RICHARD M . WHITMAN 

Mr. Karl Anuta 

BALL,.JANIK & NOVACK 
ATTORNEYS AT I.AW 

ONE MAIN PLACE 

101 S . W. MAIN STREET, SUIT E 1100 

P O RTLAND, OREGON 97204 •3274 
TELEPH ONE 1SO31 228-2S2S 
TELECOPY 15031 295- 1058 

July 22, 1991 

Joles, Sokel & Bernstein 
721 SW Oak Sb.·eet 
Portland, OR 97205 

10, .. rLOOR.1101 PE.NN&YLVANIA AVE. N. W. 

WA SHINGTO N, 0. C, 2000◄ 

TELE.PHONEl202J636•3307 

TELECOPY 12021 783·8947 

Re: Enclosed Letter to William Young Regarding Mount 
Hood Meadows ' Surface Wate r Application 

Dear Karl : 

I believe our meeting last Thurs d ay was a constructive 
start to resolving the public interest issues the Friends of 
Mount Hood have raised regarding water supply issues associated 
wit h the expansion of Mount Hood Me adows. As we de velop further 
information regarding water supply and availability, we intend to 
continue providing this data to you. 

As you wi ll see from the enclosed letter, however, I 
believe the proposition that we are already in a formal contested 
cas e proceeding is outrageous and has the po t ential to disrupt 
further negotiations. If, after reviewing my letter to Mr . Young 
you agree, I would appreciate your confirming t his with h i m. 

cc. Mr . Clay Simon 
Mr. William Young 
Ms. Weisha Mize 

t,,,Mr . Stephen Brown 
Mr. Steve Applegate 
Mr . Stephen T . Janik 

IU1'J\ HTH00D\ANUTA. 722 

Very\ t/ulr r~rs, 
1~ 

Richard M. Whitman 
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R IC H A RD M . WHITMAN 

BALL, -JAN I K & NOVACK 
ATTORNEYS AT LAW 

ONE MAIN PLA CE 

101 S. W. MAIN STREET, SUITE 1100 

PORTLAND, OREG ON 9720 4·32 74 
T ELEPHO N E (S 03l 228-252 5 
TELECOPY (503 ) 295-1 058 

July 22, 1991 

Mr . William Young, Director 
Oregon Water Resources Department 
3850 Portland Road, N.E . 
Salem, OR 97310 

10-,." F'L.OOA. llOI PCNH SYLVAN IA AV~. N, W. 

W"SHINGTON, 0 . C. ZOOO .. 

TELEPHONE !ZOZI 8 38-3307 

TELECOPYIZOZl783- 8947 

Re: Pending Ka-c1:r . Right 'At;,;::;:icc:1-t::icms for :tJount Ho~d 
Meadows 

Dear Mr . Young and Ms. Mize: 

Last Thursday, July 18, 1991, we had a very productive 
meeting with Mr . Karl Anuta regarding the concerns the Friends of 
Mount Hood have with the Mount Hood Meadows expansion project in 
general, and its pending water right application in particular . 
As a result of this meeting, we are incorporating several 
additional items into the technical work we are currently 
preparing in support of these applications . 

One issue arose, however, which I find very disturbing . 
Apparently, Mr . Anuta and I have different understanding of the 
nature of the administrative process Mount Hood Meadows is now 
involved in before the Water Resources Department . It has been 
my understanding since I began working on this project that Mount 
Hood Meadows surface water application (No . 69976), that the 
stage we are now in with this application is one of informal 
negotiation as described in OAR 690-ll-080(2)(d), and that this 
application would not enter a formal contested case status until 
and unless there was a determination by the Water Resource s 
Commission that a significant public interest issue nay be 
present . This understanding was based on that same 
administrative rule, and was specifically discussed and verified 
to me and Mr . Simon in our meeting with you and Steve Brown on 
March 13, 1991 . 

At our meeting last Thursday, Mr . Anuta relayed that it 
was his understanding that Mount Hood Meadows surface water right 
application is in contested case status, while the groundwater 
and reservoir applications are not . This interpretation is 
completely untenable, both in policy and legal terms . 

The two appropriation permit applications that Mount 
Hood Meadows has filed are inextricably linked . The whole 
purpose of filing a groundwater application is to make it 
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possible to replace and supplement the surface water right during 
periods of low flow on the East Fork of the Hood River. These 
applications involve an area with complex hydrology and it makes 
no sense to split the two applications into separate proceedings. 
They should and must be considered together by the Department 
staff with the expertise to evaluate them. 

In legal terms it is also clear that there is no right 
to a contested case until these applications have been evaluated 
by the Department and brought before the Commission. The issue 
of whether a non-applicant has a right to a contested case in the 
context of an administrative process to consider issuance of a 
permit or license has been considered twice in uregou, c,rn . .;.e by 
the Supreme Court and once by the Court of Appeals. In both 
cases, it was held that a non-applicant third party had no right 
to a contested case under the Oregon Administrati ve Procedures 
Act (APA). The Supreme Court decision involved the approval of a 
tex tbook for distribution to public school districts by the State 
Board of Education. Oregon Environmental Council c . Oregon State 
Board of Education, 307 Or 30 (1988) . The Court of Appeals case 
involved a decision by the Oregon Department of Environmental 
Quality to issue an air contaminant discharge permit . Northwest 
Environmental Defense Center v. Mid-Willamette Air Pol lution 
Authority, 16 Or App 638 (1974) . 

Both cases hold that a non-applicant third party has a 
right to a contested case in the context of an agency's review of 
a license or permit only if either the applicable agency statutes 
or regulations provide such a right. Oregon Environmental 
Council, at 38-40; Northwest Environmental Defe nse Center, at 
644-646. In this case, the applicable statutes are ORS 
537 .170(1) and 537.180, which provide that: 

"If, in the judgement of the Water Resources Commission, the 
proposed use may prejudi cially affect the public interest, . 

. the commission shall hold a public hearing en the 
application on proper notice to the applicant and to anyone 
objecting to the proposed use . [ORS 537 . 170(1)] . 

Whenever, 
a hearing 
described 
rights or 
commission 
provisions 
183.550." 

in the opinion of the Water Resources Commission, 
is necessary to determine whether the proposed use 
in a n application will conflict with existing 
be prejudicial to the public interest, the 
shall conduct the hearing according to the 
for a contested case hearing under ORS 183.310 to 
ORS 537 .180 . 
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Both statues explicitly require that there be a determination by 
the Water Resources Commission that the proposed use may be 
prejudicial to the public interest before there is a right to a 
contested case. No such determination has been made and until , 
one is, a non-applicant third party has no right to force a 
contested case on the agency and the applicant . 

Similarly, the Department's regulations are clear that 
there is no unilateral right to a contested case for third party 
non-applicants. OAR 690-11-080(3) provides that : 

When the Commission receives an application or proposed 
permit for review, it may: 

(c) Find that the use may be detrimental to the public 
interest because it raises a substantial public interest 
issue and require a contested case hearing under ORS 537.170 
and 537.180 . 

Again, the pending water right application has not been received 
or reviewed by the Commission, and there certainly has not been a 
determination that it raises a substantial public interest iss ue. 
Even the Department's former rule, OAR 690-75-007(1), requires a 
determination by the Commission t hat the use may prejudicially 
affect the public interest before a c ontested case may be held. 

In conclusion, I can see no basis, either in policy or 
law, for Mount Hood Meadows' surface right to be in contested 
case status . Let me assure you that, although we take this 
procedural issue very seriously, we are working actively with the 
Friends of Mount Hood to resolve their concerns with the proposed 
water use and we intend to continue to do so . The issues that 
the Friends are raising are not easily answered and involve a 
high degree of technical analysis . It is very premature to fcrce 
these negotiatons and analyses into an adversarial proceeding . 

We are committed to responding constructively to any 
and all serious concerns raised by private and public entities 
involved in protecting the unique natural resources present at 
Mount Hood , and we have and will continue to share our data with 
the Friends of Mount Hood . But we will not be forced needlessly 
into an adversarial proceeding with no determination by the Water 
Resources Commission that there are, in fact, serious public 
interest issues respecting these applications . 

By separate cover, I am inviting Mr. Anuta to give you 
h is views on this issue . Once you have received his input, I 
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would appreciate a determination of how the Department intends to 
process these water right applications . 

cc . Mr. Clay Simon 
Mr . Karl Anuta 

v;wr:Jll: 
lc~ard M. Whitman ----

Ms. Weisha Mize (by separate cover) 
Mr . Stephen Brown (by separate cover) 
Mr. Steve Applegate (by separate cover) 
Mr. Stephen T . Janik 
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RICHARD M . WHITMAN 

BALL, ..JANIK & NOVACK 
ATTORNEYS AT LAW 

ONE MAIN PLA CE 

101 S. W. MAIN STREET, S UITE.1100 

PORTLAND, 0REGON 97204•3274 
TELEPHONE: (503} 228•2525 
TELECOPY (503) 295-105 8 

July 22, 1991 

Mr. William Young, Director 
Oregon Water Resources Department 
3850 Portland Road, N.E. 
Salem, OR 97310 

lOn. F"LOOR, 1101 PENN SYLVANIA, AVE. N. W. 

WASHINGTON, O. C. 2000• 

TEL£PHONE12021638•3307 

TELECOPY 12021783-89'"7 

Re : Pending Water Kight Applications for Mount Hood 
Meadows 

Dear Mr . Young and Ms. Mize: 

Last Thursday, July 18, 1991, we had a very productive 
meeting with Mr. Karl Anuta regarding the concerns the Friends of 
Mount Hood have with the Mount Hood Meadows e xpansion project in 
general, and its pending water right application in particular. 
As a result of this meeting, we are incorporating several 
additional items into the technical work we are currently 
preparing in support of these applications . 

One issue arose, however, which I find very disturbing. 
Apparently, Mr. Anuta and I have different understanding of the 
nature of the administrative process Mount Hood Meadows is now 
involved in before the Water Resources Department. It has been 
my understanding since I began working on this project that Mount 
Hood Meadows surface water application (No. 69976), that the 
stage we are now in with this application is one of informal 
negotiation as described in OAR 690-ll-080(2)(d), and that this 
application would not enter a formal contested case status until 
and unless there was a determination by the Water Resources 
Commission that a significant public interest issue may be 
present . This understanding was based on that same 
administrative rule, and was specifically discussed and verified 
to me and Mr. Simon in our meeting with you and Steve Brown on 
March 13, 1991. 

At our meeting last Thursday, Mr . Anuta relayed that it 
was his understanding that Mount Hood Meadows surface water right 
application is in contested case status, while the groundwater 
and reservoir applications are not . This interpretation is 
completely untenable, both in policy and legal terms. 

The two appropriation permit applications that Mount 
Hood Meadows has filed are inextricably linked . The whole 
purpose of filing a groundwater application is to make it 
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possible to replace and supplement the surface water right during 
periods of low flow on the East Fork of the Hood River . These 
applications involve an area with complex hydrology and it makes 
no sense to split the two applications into separate proceedings . 
They should and must be considered together by the Department 
staff with the expertise to evaluate them . 

In legal terms it is also clear that there is no right 
to a contested case until these applications have been evaluated 
by the Department and brought before the Commission . The issue 
of whether a non-applicant has a right to a contested case in the 
context of an administrative process to consider issuance of a 
permit or license has been considered twice in Oregon, once by 
the Supreme Court and once by the Court of Appeals. In both 
cases, it was held that a non-applicant third party had no right 
to a contested case under the Oregon Administrative Procedures 
Act (APA). The Supreme Court decision involved the approval of a 
textbook for distribution to public school districts by the State 
Board of Education . Oregon Environmental Council c . Oregon State 
Board of Education, 307 Or 30 (1988). The Court of Appeals case 
involved a decision by the Oregon Department of Environmental 
Quality to issue an air contaminant discharge permit. Northwest 
Environmental Defense Center v . Mid-Willamette Air Pollution 
Authority, 16 Or App 638 (1974) . 

Both cases hold that a non-applicant third party has a 
right to a contested case in the context of an agency's review of 
a license or permit only if either the applicable agency statutes 
or regulations provide such a right . Oregon Environmental 
Council, at 38-40; Northwest Environmental Defense Center, at 
644-646 . In this case, the applicable statutes are ORS 
537.170(1) and 537 . 180, which provide that: 

"If, in the judgement of the Water Resources Commission, the 
proposed use may prejudicially affect the public interest, . 
. . the commission shall hold a public hearing on the 
application on proper notice to the applicant and to anyone 
objecting to the proposed use. [ORS 537.170(1)] . 

Whenever, 
a hearing 
described 
rights or 
commission 
provisions 
183 . 550 . " 

in the opinion of the Water Resources Commission, 
is necessary to determine whether the proposed use 
in an application will conflict with existing 
be prejudicial to the public interest, the 
shall conduct the hearing according to the 
for a contested case hearing under ORS 183.310 to 
ORS 537.180 . 
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Both statues explicitly require that there be a determination by 
the Water Resources Commission that the proposed use may be 
prejudicial to the public interest before there is a right to a 
contested case. No such determination has been made and, until 
one is, a non-applicant third party has no right to force a 
contested case on the agency and the applicant. 

Similarly, the Department ' s regulations are clear that 
there is no unilateral right to a contested case for third party 
non-applicants . OAR 690-11-080(3) provides that: 

When the Commission receives an application or proposed 
permit for review, it may: 

(c) Find that the use may be detrimental to the public 
interest because it raises a substantial public i nterest 
issue and require a contested case hearing under ORS 537 .170 
and 537.180. 

Again, the pending water right applicatio n has not been received 
or reviewed by the Commis sion, and there certainly has not been a 
determination that it raises a substantial public interest issue . 
Even the Department's former rule, OAR 690-75-007(1 ) , requires a 
determination by the Commission that the use may prejudicially 
affect the public interest before a contested case may be held . 

In conclusion, I can see no basis, either in policy or 
law, for Mount Hood Meadows' surface right to be in contested 
case status . Let me assure you that, although we take this 
procedural issue very seriously, we are working actively with the 
Friends of Mount Hood to resolve their concerns with the proposed 
water use and we intend to continue to do so . The issues that 
the Friends are raising are not easily answered and involve a 
high degree of technical analysis. It is very premature to force 
these negotiatons and analyses into an adversarial proceeding. 

We are committed to responding constructively to any 
and a l l serious concerns raised by private and public entities 
involved in protecting the un ique natural resources present at 
Mount Hood, and we have and will continue to share our data with 
the Friends of Mount Hood . But we will not be forced needlessly 
into a n adversarial proceeding with no determination by the Water 
Resources Commission that there are, in fact, serious public 
interest issues respecting these applications . 

By separate cover, I am inviting Mr. Anuta to give you 
his views on this issue . Once you have received his input, I 
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wou ld appreciate a determination of how the Department intends to 
process these water right applications. 

cc . Mr . Clay S:lmon 
Mr . Karl Anuta 
Ms. Weisha Mize (by separate cover) 
Mr. Stephen Brown (by separate cover) 
Mr . Steve Applegate (by separate cover) 
Mr . Stephen T . Janik 

RHW\HTHOOD\VOUNC.722 



July 16, 1991 

Thomas Hachtel 
Crystal Springs Water District 
PO Box 186 
Odell, Oregon 97044 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

RE : Protest against Application 69976, Mt . Hood Meadows 

Dear Mr . Hachtel : 

Two years ago, you filed a protest against the above application 
( copy e nclosed) . The Department acknowledged r eceipt of your 
protest but asked that you provide additional information on your 
protest (copy enclosed) . 

Please indicate no later than July 26 whether the District wishes 
to proceed with the protest, including appropriate information and 
response as requested in our letter of September 14, 1989. 

Thank you for your attention to this matter . 

tDn~~~ 
Weisha Mize 
Hearings Referee 

encl. 

cc : Karl Anuta 
Richard Whitman 
Greg Robart 

3850 Portland Rd NE 
S;ilcm, OR 97310 
(503) 378-3739 
FAX 378-8130 



July 15, 1991 

Richard Whitman 
BALL, JANIK & NOVACK 
One Main Place 
101 SW Main, Sui te 1100 
Portland, OR 97204-3274 

Oregon 
Karl Anuta 

WATER 

JOLLES , SOKOL & BERNSTEJlNE S O U R C E S 
Attorneys at Law 
7 21 SW Oak st . D E P A R T M E N T 
Portland, OR 97205 - 3791 

RE: Protested Application 69976, Mt . Hood Meadows 

Gentlemen : 

I am in receipt of your letters regarding discussions 
informat ion sharing . I am pleased to hear of this . 

and 

As per Mr . Anuta ' s request to put further action on the subpoena 
request on hold for the time being, I have determined to postpone 
f urther action on the entire matter of the protest for at least a 
month , in order to allow the parties an opportunity to further 
discuss their concerns and to investigate the possibility of 
resolution of some if not all the issues . 

I would remind you that, to the extent possible and appropriate , 
ODFW and CSWD should be involved in these discussions . Department 
staff is available to provide technical input and assi stahce if you 
so request. 

The part ies should provide me with a progre ss update around the 
16th of August . 

Thank you for your efforts. 

Sincerely, 

W 1qq, ~ 
Weisha Mize 
Hearings Referee 

cc : William H. Young, Director 
Steve Brown, Water Rights 
Greg Robart, ODFW 
Thomas A. Hachtel, CSWD 3850 Portland Rd NE 

Salem, OR 97310 
(503) 378-3739 
FAX 378-8130 



July 15 , 1991 

Richard Whitman 
BALL, JANIK & NOVACK 
One Main Place 
101 SW Main, suite 1100 
Portland, OR 97204-3274 

Oregon 
Karl Anuta 

WATER 

JOLLES, SOKOL & BERNSTE]NE S O U R C E S 
Attorneys at Law 
7 21 SW Oak St . D E P A R T M E N T 
Portland, OR 97205- 3791 

RE : Protested Application 69976, Mt . Hood Meadows 

Gentlemen : 

I am in receipt of your letters regarding discussions 
information sharing . I am pleased to hear of this. 

and 

As per Mr. Anuta ' s request to put further action on the subpoena 
request on hold for the time being, I have determined to postpone 
further action on the entire matter of the protest for at least a 
month, in order to allow the parties an opportunity to further 
discuss their concerns and to investigate the possibility of 
resolution of some if not all the issues . 

I would remind you that, to the extent possible and appropriate, 
ODFW and CSWD should be involved in these discussions . Department 
staff is available to provide technical input and assistance if you 
so request. 

The parties should provide me with a progress update around the 
16th of August . 

Thank you f or your efforts . 

ifj~Af;_-
Weisha Miz~ 
Hearings Referee 

cc: William H. Young, Director 
Steve Brown, Water Rights 
Greg Robart, ODFW 
Thomas A. Hachtel, CSWD 3850 Portland Rd NE 

Salem, OR 9731 0 
(503) 378-3739 
FAX 378-8130 



JOLLES, SOKOL & BERNSTEIN, P.C. 

BERNARO JOLLES 
L A RRY N , SOKOL 
HARLAN BERNSTEIN 
MICHAEL T . GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• /\L,._S0 M ltM.DIE.A o, 
WASKIHOTON STAT£ 8AA 

Weisha Mize 
Water Resources Dept 
3850 Portland Road NE 
Sal em , OR 97303 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

P ORTLAND, OREGON 9 7205-379 J 

~•1 

July 12, 1991 

Re: Discovery requests 
Protested rights 69976 

Dea r Hearings Officer Mize : 

TELEPHONE 
(!503) 228-6474 

FACSIMILE 
(503) 228-0838 

I was recently contacted by the applicant ' s attorney, 
Richard Whitman . He indicates that they are now willing to get 
together with Fr iends of Mt . Hood and provide substantive 
information along the lines of that which we asked for in our 
earlier letters and in our recent request for a subpoena. 
Consequently I would ask you to suspend any action on Friends 
of Mt . Hood's petition for issuance of a subpoena. 

If the discussions with Mt . Hood Meadows do not prove 
fruitful , I may need to renew the request, but at this time we 
need no further action on that issue . If you have any 
questions, pl ease do not hesitate to contact me. 

KGA : lh 

cc : Richard Whitman 
Clients 

Sincerely 

r:~:nuta 

I 



MT. HOOD IRRIGATION DISTRICT 
6790 Highway 35 Mt. Hood, Oregon 97041 

Water Resources Department 
3850 Portland Road NE 
Salem, Oregon 9731 0 

July 8, 1991 

RE: Permit applications for 
Mt. Hood Meadows 

(503) 352-7620 

Surface #69976 
Ground #G 12550 

Dear Water Resources Department: 

This is to register our strong opposition to granting Mt. Hood Meadows the above 
permits on the East Fork of the Hood River, as well as an underground (aquifer) permit. 
The objections are as follows: 

(1 ). Mt. Hood Meadows is not a municipality nor a quasi municipality. 
(2). We have vigorous objections to any taking of water from the East Fork. 

According to your department, the East Fork is already overappropriated. We feel that 
the amount of water Mt. Hood Meadows would use, coupled with their past history of 
less than diligent care of water in their stewardship, would harm downstream users, 
both in quantity and quality. The Mt. Hood Irrigation District has prior rights but is not 
assured that these would be honored by Mt. Hood Meadows. 

(3). We have been diligently working, for the past several years, to conserve 
water, thus lowering irrigation impact on instream water. Mt. Hood Meadow's use of 
East Fork water would significantly diminish instream resources which are already, by 
our estimates, below the figure arrived at (1 00CFS) during the hearings of two years 
ago. 

(4). We do not believe that anyone has knowledge or any studies have been 
made as to the total source(s) of the East Fork. It is our informed opinion that the 
underground aquifers loosely cited in permit G 12550 are indeed part of the source of 
the East Fork. To tao and orobablv drain these aauifers would, we believe, lessen the 

I I , t 

flow of the East Fork, infringing on our prior rights and substantially impacting instream 
water. 

(5). We do not feel that the issuance of such rights is in the public interest. 

Please keep us informed about any hearings, discussions, papers, etc. on this subject; 
we wish to be a party to these. 

Sincerely, 

f/4_~ 
Leonard Aubert 
Chairman 



RICHARD M . WHITMAN 

Mr . Karl Anuta 

BALL, ..JAN I K & NOVACK 
ATTORNEYS AT LAW 

O NE MAIN Pl.ACE 

101 S . W. M A IN S TRE ET, SUITE 1100 

PORTL AND, ORE.GON 97204 · 3 2 74 
T ELEPHONE (S03) 228-2 S25 
T E l.EC OPY (503 ) 2 9 5-105 8 

July 22, 1991 

Joles, Sokel & Bernstein 
721 SW Oak Street 
Portland, OR 97205 

I I 
' V _, I 

10, .. f"lOOR, UOI PENNSYLVAN IA AVF... N. W. 

WASH lf'I OTON, 0.C,'2000-4 

Tl!:Ll!:PHONE-CZ0216'Jll-l30T 

T ELECOP Y IZOl!I 763-511,.7 

Re: Enclosed Letter to William Young Regarding Mount 
Hood Meadows' Surface Water Application 

Dear Karl : 

I believe our meeting last Thursday was a constructive 
start to resolving the public interest issues the Friends of 
Mount Hood have raised regarding water supply issues associated 
with the expansion of Mount Hood Meadows. As we develop further 
information regarding water supply and availability, we intend to 
continue providing this data to you . 

As you will see from the enclosed letter, however, I 
believe the proposition that we are already in a formal c ontested 
case proceeding is outrageous and has t he potential to disrupt 
further negotiations . If, after reviewing my letter to Mr. Young 
you agree, I would appreciate your c o nfirming this with him. 

cc. Mr . Clay Simon 
Mr . William Young 
Ms. Weisha Mize 
Mr. Stephen Brown 
~ Steve Applegate 

Mr . Stephen T . Janik 

RM\I\ HTHOOD\I\NUTA. 7 22 

v1&Jrs, 
Richard M. Whitman 

• 



MT. HOOD IRRIGATION DISTRICT 
6790 Highway 35 Mt. Hood, Oregon 97041 

Water Resources Department 
3850 Portland Road NE 
Salem, Oregon 9731 0 

July 8, 1991 

RE: Permit applications for 
Mt. Hood Meadows 

(503) 352-7620 

Surface #69976 
Ground #G12550 

Dear Water Resources Department: 

,.)._. . i 

This is to register our strong opposition to granting Mt. Hood Meadows the above 
permits on the East Fork of the Hood River, as well as an underground (aquifer) permit. 
The objections are as follows: 

(1 ). Mt. Hood Meadows is not a municipality nor a quasi municipality. 
(2). We have vigorous objections to any taking of water from the East Fork. 

According to your department, the East Fork is already overappropriated. We feel that 
the amount of water Mt. Hooa Meadows would use, coupled with their past history of 
less than diligent care of water in their stewardship, would harm downstream users, 
both in quantity and quality. The Mt. Hood Irrigation District has prior rights but is not 
assured that these would be honored by Mt. Hood Meadows. 

(3). We have been diligently working, for the past several years, to conserve 
water, thus lowering irrigation impact on instream water. Mt. Hood Meadow's use of 
East Fork water would significantly diminish instream resources which are already, by 
our estimates, below the figure arrived at (1 00CFS) during the hearings of two years 
ago. 

(4). We do not believe that anyone has knowledge or any studies have been 
made as to the total source(s) of the East Fork. It is our informed opinion that the 
underground aquifers loosely cited in permit G12550 are indeed part of the source of 
the East Fork. To tap and probably drain these aquifers would, we believe, lessen the 
flow of the East Fork, infringing on our prior rights and substantially impacting instream 
water. 

(5). We do not feel that the issuance of such rights is in the public interest. 

Please keep us informed about any hearings, discussions, papers, etc. on this subject; 
we wish to be a party to these. 

Sincerely, 

f/4~ 
Leonard Aubert 
Chairman 
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JOLLES, SOKOL & BERNSTEIN, P.C. ~/P~ ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N. SOKOL 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 9720S-3791 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• ALSO ME.MD&R Of" 

WASHINGTON STATC BAR 

Bill Young , Di rector 
Water Resources Dept . 
3850 Portland Rd . N.E . 
Salem, OR 97303 

~·· 
June 28 , 1991 

Re : Public I nterest Concerns on 
Applications R71657 and Gl2550 

Dea r Mr. Young : 

TELEPHONE 
!S03> 228-6474 

FACSIMILE 
(S03 ) 228-0836 

JUL O l 1991 

WATER RESOURCES DEPT 
SALEM. OREGON 

I represent Friends Of Mt . Hood, a group of concerned 
citizens and organizations from around Oregon who track 
development and proposed changes on Mt . Hood . We have recently 
learned that , in addition to a pending surface water right 
application (#69976) , Mt. Hood Meadows Ski Area has filed 
applications for reservoirs and ground water rights on the 
headwaters of the East Fork of the Hood River . 

Friends Of Mt . Hood feel that issuance of these rights 
would not be in a public interest . The exact nature of the 
aquifer and the hydrology of the area of the headwaters of the 
East Fork of the Hood River is apparently unknown . What is 
known is that this aquifer forms a series of very sensitive , 
very unique, high alpine wetland meadows . Additional 
withdrawals from surface or ground water could jeopardize these 
meadows , as well as the wildlife , fish and aquatic resources 
that rely on them . In addition, further withdrawals could harm 
downstream water quality and quantity . 

Moreover, there is an instream water right on the East 
Fork of the Hood River (No . 59677) . It is already not being 
met during several months of the year , according to the 
Watermaster . Removing upstream water would alter the natural 
flow reg i me. ODF&W has already expressed significant concern 
and opposition to the Mt . Hood Meadows surface right . I 
suspect that they will be equally concerned about additional 
ground water withdrawals . There are also downstream irrigation 
and water districts that may be threatened or severely harmed 
by changes in flow regime, i n water quantity or in water 
quality . 

The proposal to construct reservoirs is equally worrisome . 
It is unclear to Friends of Mt . Hood whether Mt. Hood Meadows 
is trying to obtain a permit to legitimize existing illegal 
reservoirs or whether this will be additional construction . If 



Bill Young 
June 28 , 1991 
Page 2 

so , it could jeopardize the high alpine wetland meadows in this 
area . Any change in flow of water to the wetland meadows r isks 
dramatic impact on those wetlands . Of course , construction of 
reservoirs will also create siltation and thus , raise 
downstream fishery and irrigation use . 

Friends Of Mt . Hood opposes the issuance of both the 
reservoir and the ground water rights . We do not think the 
issuance of any of these rights is in the public interest . We 
also think it will ha r m downstream users, that it will be a 
thr eat to fish and wildlife habitat , that it may harm the local 
economy and that such a use is not appropriate on a river that 
is already over appropriated . We request a public interest 
review pursuant to OAR 690-ll- 080(2)(b)(D) . 

We look forward to providing additional information of 
these concerns . We have repeatedly requested that the 
applicant provide us with information on the hydrology area. 
To date, the applicant has refused to do so . 

If you have any questions , please do not hesitate to 
contact me . 

KGA/jf 

cc : Janet Tobkin , FOMH 
Kate/Jack Mills, FOMH 
Kate McCarthy, FOMH 
Rich Holoch , FOMH 
Tom Hachtel, Crystal Springs Water District 
Clarence Neville , East Fork Irrigation District 
Greg Robart, ODF&W 
Karen Russell , Waterwatch 
Jim Myron, Oregon Trout 
Jim Weber, CRITFC 
Richard Whitman, Meadows Attorney 



tfflECt:!IIEO 
JUL 01·1931 

WAT ~fi HcSOUR0f::S O • 
SALEM, OREGON f:t--1 . 

RIC HARO M. W HITMAN 

BY TELECOPIER 

BALL,JANIK & NOVACK 
ATTORNEYS AT LAW 

ONE M AIN PLACE 

101 S. W. MAIN STREET, SUITE 1100 

PORTLAND, OREGO N 97204·3274 
TELEPHON E (S03) 228-2525 
TELECOP Y ('503) 295-IOSB 

June 27, 1991 

Ms. Weisha Mize, Hearings 
Referee 

Water Resources Department 
3850 Portland Road, N.E. 
Salem, OR 97310 

10TN F'LOOR. 1101 PENH51'l.VANlA AV~. k,. W.. 

WASHINGTON, O. C. 20004 

TfLEPHONf IZOZI 636· 3307 

TELECOPY IZOZI 783·6947 

Re: Mt. Hood Meadows (Application No. 69976) 

Dear Weisha: 

I am writing to let you know that I have scheduled a 
meeting with Mr. Karl Anuta to discuss and clarify his concerns 
regarding the above-referenced application . Now that the Forest 
Service has issued its ROD we agree that it is time to move this 
matter forward. Mount Hood Meadows intends to make every 
reasonable effort to address Mr . Anuta's concerns. In this 
regard, some informal discussions have already taken place 
between Mr. Anuta and representatives of Mount Hood Meadows. 
While we had hoped to meet with Mr. Anuta earlier, his schedule 
is such that the meeting will not be held until July 18, 1991 . 

Please let me know if you have any additional questions 
or concerns regarding Mount Hood Meadows' water right 
application. We look forward to attempting to resolve any public 
concerns in a cooperative manner. 

Richard M. Whitman 



... 

Ms. Weisha Mize 
June 27, 1991 
Page 2 

P.S. Thank you for copying me on your June 17, 1991 letter to Mr . 
Anuta regarding the Department's process for review of water 
right applications. 

cc: Mr. Clay Simon, Mount Hood Meadows 
Mr. Karl Anuta, Friends of Mt. Hood 
Mr. Thomas Hachtel, CSWD 
Mr. William Young, Director, OWRD 

vMf. Steve Brown, OWRD 
Mr. Larry Toll, Waterrnaster, District 3 
Mr. Gregory Robart, ODF&W 
Mr. Stephen Janik, BJN 

RMW\HEAOOWS\ Hl %E.627 
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SALEM. OREGOtJ 

RICHARD M . WHITMAN 

BY TELECOPIER 

BALL.JANIK & NOVACK 
ATTORNEYS AT LAW 

O N E MAIN PLACE 

IDI S . W. MAIN STREET, SUITE 1100 

PORT LAN 0, OREGON 9720◄ · 327◄ 
TELEPHONE 15031 228-2525 
TELECOPY 15031 295- 1058 

June 27, 1991 

Ms. Weisha Mize, Hearings 
Referee 

Water Resources De partme~t 
3850 Portland Road, N.E. 
Salem, OR 97310 

~ 1~ 
0cf> )~ 

ION rLOOR.1101 P !:.NN9 Y I..VAHIA AVf .. N. W. 

W4SHINCiT0N, 0 , C. 2000◄ 

TELCPH0NE!2021$)$•3J07 

TEL!COPY 12021 7S3•S9A7 

Re: Mt. Hood Meadows (Application No . 69976) 

Dear Weisha: 

I am writing to let you know that I have scheduled a 
meeting with Mr . Karl Anuta to discuss and clarify his concerns 
regarding the above- referenced application . Now that the Forest 
Service has issued its ROD we agree that it is time to move this 
matter forward . Mount Hood Meadows intends to make every 
reasonable effort to address Mr . Anuta's concerns . In this 
regard, some informal discussions have already taken place 
between Mr. Anuta and representatives of Mount Hood Meadows. 
While we had hoped to meet with Mr . Anuta earlier, his schedule 
is such that the meeting will not be held until July 18, 1991 . 

Please let me know if you have any additional questions 
or concerns regarding Mount Hood Meadows' water right 
application . We look forward to attempting to resolve any public 
concerns in a cooperative manner . 

Richard M. Whitman 



Ms. Weisha Mize 
June 27, 1991 
Page 2 

P.S. Thank you for copying me on your June 17, 1991 letter to Mr. 
Anuta regarding the Department's process for review of water 
right applications. 

cc: Mr. Clay Simon, Mount Hood Meado ws 
Mr. Karl Anuta, Friends of Mt. Hood 
Mr. Thomas Hachtel, CSWD 

vM'r. William Young, Director, OWRD 
Mr. Steve Brown, OWRD 
Mr. Larry Toll, Wate rmas ter, District 3 
Mr. Gregory Robart, ODF&W 
Mr. Stephen Janik, BJN 

Rl1'ol\HV.DOWS\HIZE.627 



June 20, 1991 

Richard Whitman 
BALL, JANIK & NOVACK 
One Main Place 
101 SW Main, Suite 1100 
Portland, OR 97204-3274 

RE : Protested Application 69976, Mt. Hood Meadows 

Dear Richard : 

Oregon 
WAT E R 

RE SOU R C E S 

DEPARTMENT 

I spoke with the Director on Tuesday, June 18 about your meeting 
with Mr. Young and Steve Brown . I told him it was your 
understanding that this matter was not in contested case status and 
that it would be going to the Commission in October. 

Mr . Young does not recall that there were any discussions on that 
parti cular issue, but was also not aware, until our conversation, 
that this application had been protested. If anything was said 
about contested case status by Mr. Young, it would have been based 
on his not knowing that protests had been filed in 1989 by Friends 
of Mt . Hood, Crystal Springs Water District and ODFW. 

We certainly apologize for any confusion that may have resulted 
from a lack of communication within the Department . As I indicated 
in our telephone conversation on June 17, and in my letter of that 
date, this matter is in contested case status and should proceed 
accordingly . 

Sincerely, 

\
-~ I ; ~ - I .~-

\J'-' )~L5 .. w f, ~----
weisha Mize 
Hearings Referee 

cc: William H. Young 
Steve Brown 
Becky Kreag 
Steve Applegate 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX 378-8 I 30 



l . , 

June 17, 1991 

Richard Whitman 
BALL, JANIK & NOVACK 
One Main Place, Suite 1100 
101 SW Main 
Portland, OR 97204-3274 

RE : Protested Application 69976 

Dear Mr . Whitman: 

s .~ 

Oregon 
WATER 

RESOURCES 

DEPARTMENT 

You last wrote me in November, 1990 to say that once the FEIS and 
ROD were issued by the Forest Service, and in the event the ROD 
allowed expanded activities at Mt . Hood Meadows, you intended to 
enter into negotiations with Friends of Mt . Hood, Crystal Springs 
Water District (CSWD) and ODFW to determine if their concerns could 
be satisfactorily resolved. 

As you know, Karl Anuta has been copying me with most of h is 
correspondence to you on this matter . It appears that Friends of 
Mt . Hood are becoming increasingly frustrated with what they 
perceive as a lack of cooperation and communication in this matter . 
I note that I have not received any indication that any negotia­
tions are taking place between the parties, either with or without 
the assistance of the Department, although the ROD was issued on 
May 10 . 

It was recently brought to my attention by water rights section 
staff that Application 69976 has been amended as follows : 1) Mt. 
Hood Meadows has established a subsidiary corporation , Meadows 
Water Co . , which has been substituted for the original applicant in 
order to meet the definition of quasi-municipal use; and 2) the 
quantity of water requested in the amended application is for . 48 
cfs (215 . 4 gpm), down from 1.10 cfs (495 gpm). Any negotiations 
and the hearing, if settlement is not reached, will concern the 
application as amended. 

In your transmittal letter for the amended application, you stated 
that an application for groundwater was being fi l ed and that 
groundwater would be used to reduce the amount of water diverted 
from the 2 springs during low flow periods . Y0u also indicated 
that you anticipated providing the Department with information o n 
projected water availability and demand by June 10, although I did 
not find this information in the file. Please make sure that 
copies of this information are also sent to the parties, and to me 
for the file, when you send them to the Department . 

3850 Portlnnd Rd NE 
Salem, OR 97310 
(503) 378-3739 
f-AX 378-8130 



I am at this point prepared to set the hearing for late August or 
early September . If Mt . Hood Meadows is, in fact, intereste d in 
participating in settlement negotiations with Friends of Mt. Hood, 
CSWD and ODFW, I encourage you to take whatever actions are 
necessary to bring the parties together . Department staff will 
provide whatever assistance they can . 

Please let me know no later than June 21 what Mt. Hood Meadows 
intends to do regarding negotiations on amended application 69976. 

w:erely, -
w~~ 
Hearings Referee 

cc: Karl Anuta, FMH 
Thomas Hachtel, CSWD 
Greg Robart, ODFW 
Steve Brown, WRD 
Larry Toll, Watermaster, District 3 
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Karen Russell, Esq. 
WaterWatch of Oregon 
213 S.W. Ash, Suite 208 
Portland OR 97204 

Karl G. Anuta, Esq. 
Sokol & Associates, P.C. 
735 S.W. First Ave. 
Portland OR 97204 

Bill Cook, Esq. 
Oregon Dept. of Justice 
1515 S.W. Fifth, Suite 410 
Portland OR 9720 I 

Stephanie Burchfield 
ODFW 
250l S.W. First Street 
P.O. Box 59 
Portlarn:l OR 97207 

Howard Arnett, Esq. 
Karnopp, Petersen et al. 
1201 N.W. Wall Street, Suite300 
Bend OR 97701-1957 

Richard Allan, Esq. 
Ball, Janik & Novack 
One Main Place 
l0l S.W. Main Street, Suite 1100 
Portland OR 97204-3274 

Bob Duddles 
Crystal Springs Water District 
P.O. Box 186 
Odell OR 97044 

' 



Mailing List for FO Co ies 

Application# s-69976 Mailing List Printed December 8, 1999 

Original mailed to(when permit issued, include copy of permit map) : 

Applicant:MEADOWS WATER COMPANY, PO BOX 470, MT . HOOD, OREGON 97041 

For FO w/Permit - Copies sent to: 
1. WRD - File # December 8, l 999 
2. WRD - Ken Stahr 
3. WRD - Data Center 
4. WRD -NWR 
5. WRD - Renee Moulon 

For FO w/ Permit - FO and Map Copies sent to (Remember to reduce copy margins): 
J 6. WRD - Watermaster District#: 3 

7. WRD - Regional Manager: NCR 

COPIES TO Other Interested Persons 

8. Richard Allen, Ball, Janik, & Novack, 1 Main Place, l 01 SW Main St, Suite 1100, Portland, OR 97204-

3274 

CASEWORKER: RWK 



Oregon Water Resources Department 
Water Rights Division 

Final Order 

Applica tion History 

Water Rights Application 
Number S-69976 

On June 21, 1989, MEADOWS WATER COMPANY submitted an application to the 
Department for a water use permit. The Department issued a permit on 
April 14, 1998. On June 9, 1998, Meadows Water Company submitted a 
petition for reconsideration of the permits . 

t'. 

The Department's continuing evaluation reveals that the original permit, 
53259, requires the modifications below to accurately describe the 
request made in application S-69976 and within ~he intent of what was to 
be allowed under the original permit. 

The permittee is Meadows Water Co mpany. 

Maximum rate/volume allowed: live flow - 0.27 cubic foot per second 
(cfs) total from one or both of the unnamed springs, further 
limited to not more than O. 055 c f s for erosion control; stored 
water - 2 . 48 acre-feet (af) per year from stored water only, being 
1. 54 af from an existing reservoir (to be enlarged) and O. 94 af 
from a proposed reservoir, further limited to a maximum aumulative 
total or live £low and stored water or 166.0 a£ per year. 

Date of priority : June 29, 1989 

This is a final order in other than a contested case. This order is 
subject to judicial review under ORS 183.484 . Any petition f or judicial 
review of this order must be filed within the 60 day time period 
specified by ORS 183 . 484(2) . This statement of judicial review rights 
does not create a right to judicial review of this order, if judicial 
review is otherwise precluded by law. 

I 
I 

I 

I 
I 

I 



PAGE 2 

Order 

Application S-69976 therefore is approved as modified above, and Permit 
Number 53637 is issued as limited by the conditions contained therein. 

DATED Dec I 1999 

,--. .... 

1 DEC 2 3 1999 : L ______ J 

This document was prepared by Russell W. Klassen . If Y2U have any 
questions about any of the statements contained in this document he is 
most likely the best person to answer your questions. You can reach him 
toll free within Oregon at 1-800-624-3199 extension 266. Outside of 
Oregon you can dial 1 -503 -378-8455. 

If y ou have questions about how to tile a protest or if you h ave 
previously filed a protest and want to know the status, please contact 
Adam Sussman. His extension number is 262 . 

If you have other questions about the Department or any of its programs 
please contact our Water Rigb~s Information Group at extension 499 . 
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STATE OF OREGON 
WATER SUPPLY WELL llEP6RT 

(u re,pnd by Ol3 m .76$) 
I on are on the ut 

(1) OWNER: Well Number ___ _ 
Naino MT, HOOD MEADOWS OREGON LTD 
Admaa P.O. BOX 470 
City MT HOOD Stall> OR Zie 97041 
(l) TYPE OFWOll 

):[X)Now Woll O Deepcclag O AIICl'llioo (repair/rooooditioa) 0 Abaodormeot 
(3) bilttMEfflob: 

]IXJRot.NyAir QRocaryMud QCable QAugor 

~hOPOSED USE: 

Special C001tr11dioo approval QY~ No Depth« Coq,ldbd WeU Mfl._fl 
Expl01ive1111Cd QYesX)No 'fype ____ Amount ___ _ 

BOLE SEAL 

WEI.L 1.0., 1...,___.2 ... 1 .... 1 .... s<Mo ______ _ 

START CARD# ) ~] 462 

(9) LOCATION OF WELL by lepl desaiptlon: 
(:Qunty HOOD RIVElaiitudo ____ .Longitudo ___ _ 
Townahlp 3S N or S Ringo 9E B or W. WM. 
socuoo 3 SW 1/4 SW t/4 
TaxLot JD] ~ ___ Block ___ Subdiviaion __ _ 
S1r0c:t Addma orwell (or DClnll1 addreu) ________ _ 

MI' HOOD MEADOWS SKI RESORT HWY 35 
(10) STATIC WATER LEVEL: 

231 ft. below laod aurfaco. Dato 10-7-98 
Anl:l alan preuure lb. per square inch. Dato 

(11) WlTEli BEAltING ZONFS: 

Depth at which Wal.er wu first fou.od _,_AP.::..::.P..:.:R:.xO.:..:X.._, _3:::.;3:::._ _____ _ 

l. 1 ii m cs:; 1~ r7 r~;~ 1------LW<-'-(ll) :::----+-LOG: -L.l.l.L.---4-~ 

Howwutoalplacod: Mclbod QA OB ~ 0D OB G.rou.odBlevatloo __________ _ D ()tber _______________ _ 

Backflil pi-I !run ...428 fl to ..M!fJ_ fl 

Gravctplacodfrun 310 ft. to 428 fl 
(6j CASING/LINER.: 

Mal«ia1 BROKEN ROG 
Siz.oofgravcl PEA 3/8 

T• a .... Si.el Plaolk Wew.4 TlNN .. 

□ XK] □ 
D D D D 
D D D D 
D D D D 

Liller. □ D D D 
D D D □ 

F'u:al location of lboc,(1) 446 
(7) PEiFofifloNSJsciiEENS: 

[X]:fcdontioa, Meehod MIJJ, SUIT ( SWIFT) 
o saeem 'fype ----- Maleri&I ___ _ 

SIM Telo/plpe 
~ .,. cg 

Kl 
D 
D 
D 

u. .. 
D 
D 
D 
D 
D 

(8) WELL TESTS: Mlnlmum tatln& Ume la 1 hour 

Flowina 
XIX]~ OBailer IXJ{>Jr QArterian 

YW4_pV .. Drndowa Dr911Umal n-

i~ I 
44Q 1 hr. 

~i~ ~~ :: 
Tempen!W'C ol waitt 44 Dc:pchAncaian Plow Pound ___ _ 
Wu a water maly,la dooo? 0 Yea By whom ______ _ 

Did my atl'ata 00llu.in w,u,r no( ,uitablc for UlUOdcd uac? 0 Too l.iUlc 

QSalty □Muddy OO&c □Colored QO!ber ____ _ 
Depth « .strata: 

Prom To SWL 

DIiie atar1Cd a 21 ga Cocn(>!Glod 1 D-B-98 
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MT HOOD MEADOWS OREGON LTD 
HOOD RIVER COUNTY T3S R9E SEC.3 SW 1/4 SW 1/4 TAX LOT#101 

•· WELL LOG 

36728 S. Kropf Rd ., Molalla , OR 97038 • Phone: (503) 829-2526 FAX (503) 829-7514 

MATERIAL 

ash tan soft loose 
boulder reddish brown 
ash, sand, cinders, gravel angular & rubble grey-red-brown 
boulder grey hard 
boulders red brown & rubble 
boulder grey hard 
boulders red brown 
boulders red 
cinders red with boulders & debris 
boulder red 
cinders & gravel with small boulders red 
sand & gravel angular course texture with boulders small 
boulders grey hard 
sand & gravel angular course texture with boulders small 
boulders grey hard 
basalt grey hard course texture heavy mineral deposits with 

intermittent fracturing 
basalt grey soft very heavy mineral deposits 
basalt grey soft pumicy 
basalt layered hard & soft mutli colored brown & grey 
basalt multi colored multi textured soft 
basalt multi colored multi textured soft with finer matrix 
basalt multi colored multi textured soft 
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STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

INTEROFFICE MEMORANDUM 

TO: Dwight French 
CC: 
FROM: DBaer 

SUBJECT: Applications G-12550, S-69976 and R-71657 

Permits have been prepared as you requested. See attached. 

March 18, 1998 



March 18, 1998 

MEMORANDUM 

TO: Dwight French 

FROM: Kimberly Grigsby 

SUBJECT: MT. HOOD MEADOWS FINAL ORDER CONDITIONS 

C: Doug Baer, Jake Szramek 

Yesterday, I gave you the attached memo describing proposed conditions for the Mt. 
H ood Meadows reservoir permit. However, Jake has pointed out that my suggested 
condition 4 is not logical for a reservoir permit. After recalling our conversation last 
week, I realize the condition should not be included in the reservoir permit and suggest 
you disregard it. 



. 
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MEMORANDUM 

TO: Dwight French 

FROM: Kimberly Grigsby 

SUBJECT: MT. HOOD MEADOWS FINAL ORDER CONDITIONS 

C: Doug Baer, Jake Szramek 

Sorry for the delay in getting these conditions to you. I appreciate your patience and 
the time you spent discussing possible solutions with me. As we discussed, Meadow's 
attorney informed me that they wish to retain the option to store water from the well in 
the reservoirs. Consequently, some groundwater conditions must be imposed·on 
storage of groundwater. 

I suggest the changes and conditions below for inclusion in the reservoir permit (R-
12248). These suggestions reflect the issues we discussed last week. I should remind 
you that we both noted some changes which staff need to make to the permits prior to 
issuance. 

• Add location of the well (from G13241) 
• Add location of the springs (?) 

• Add the following special conditions: 

l . Storage and use of water from the well under this permit is subject to the conditions 
and limitations in permit G13241. 

2. This permit does not allow for more then 0.11 cfs to be appropriated from the well at 
any time. 

3. The Director may require the permittee to report general water use information, the 
periods of water use and the place and nature of use of water under this permit. The 
Director may provide an opportunity for the permittee to submit alternative 
reporting procedures for review and approval. 

4. The use of water under this permit shall not have priority over instream water right 
Certificate 68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to this permit. 

5. The permittee shall construct and maintain a measuring device to measure and 
record the amount of groundwater diverted to the reservoir. 

I would strongly recommend that Steve Sanders review the reservoir permit before you 
issue it since he is far more familiar with the issues associated with the Mt. Hood 
Meadows case then I am. 



March 17, 1998 

MEMORANDUM 

TO: Dwight French 

FROM: Kimberly Grigsby~ 

SUBJECT: MT. HOOD MEADOWS FINAL ORDER CONDITIONS 

C: Doug Baer, Jake Szramek 

Sorry for the delay in getting these conditions to you. I appreciate your patience and 
the time you spent discussing possible solutions with me. As we discussed, Meadow's 
attorney informed me that they wish to retain the option to store water from the well in 
the reservoirs. Consequently, some groundwater conrutions must be imposed on 
storage of groundwater. 

I suggest the changes and conditions below for inclusion in the reservoir permit (R-
12248). These suggestions reflect the issues we discussed last week. I should remind 
you that we both noted some changes which staff need to make to the permits prior to 
issuance. 

• Add location of the well (from Gl3241) 
• Add location of the springs (?) 

• Add the following special conditions: 

1. Storage and use of water from the well under this permit is subject to the conditions 
and limitations in permit Gl3241. 

2. This permit does not allow for more then 0.11 cfs to be appropriated from the well at 
any time. 

3. The Director may require the perrnittee to report general water use information, the 
periods of water use and the place and nature of use of water under this permit. The 
Director may provide an opportunity for the permittee to submit alternative 
reporting procedures for review and approval. 

4. The use of water under this pemut shall not have priority over instream water right 
Certificate 68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to this permit. 

5. The permittee shall construct and maintain a measuring device to measure and 
record the amount of groundwater diverted to the reservoir. 

I would strongly recommend that Steve Sanders review the reservoir permit before you 
issue it since he is far more familiar with the issues associated with the Mt. Hood 
Meadows case then I am. 



STATE OF OREGON 
WATER RESOURCES D EPARTMENT 

INTEROFFICE MEMORANDUM 

TO: Dwight French 
CC: FILES 
FROM: DBaer 

SUBJECT: Approval of applications R-71657 and S-69976 

September 25) 1997 

On August 28 1997 an order relating to these files was issued by the commission. It stated, 
"NOW, THEREFORE, it is ORDERED that Application 69976 in the name of 
Meadows Water Company for quasi-municipal use should be approved for diversion 
and use each year between November 1 and July 31 of up to 0.27 cfsfi'om two itnnamed 
springs, tributary to the East Fork Hood River, subject to the conditions set out below 
and to any other conditions deemed by the Department to be necessary and 
appropriate, which conditions shall be included in a permit issued on this application." 

Jake and I have developed the attached permits, which we believe co be technically correct. 
Please note however, that the SW permit varies from the order in several ways, including: 

~ Stored water in two reservoirs has been added as a sou:rce. 
~ A maximum volume and a season have been added for itse of stored water. 
~ All references to "Certificate 59677" changed to "Certificate 68457." 

Since the order contained no specific conditions for R-71657, that permit only includes 
standard, "boilerplate" conditions. 

Please review the permits to ensure they correctly represent the department's intent. 



STATE OF OREGON 
WATER RESOURCES DEPARTMENT 

INTEROFFICE MEMORANDUM 

TO: Jake and Dwight 
CC: FILES 
FROM: DBaer 

SUBJECT: Approval of applications G-12550, R-71657 and S-69976 

October 20, 1997 

On August 28 1997 an order was issued by the commission requesting permits be issued on 
these applications. 

Last month I prepared permits for R-71657 and S-69976 and submitted them to staff for 
review. At the same time, I requested permit recording fees for G-12550 from the applicant. 
The required fees have been paid and a permit has been prepared (see attached.) Please note 
that the GW permit varies from the order in that all references to "Certificate 59677" have 
been changed to "Certificate 68457." 

The permits for R-71657 and S-69976 have been revised as needed to incorporate staff 
comments and to reflect an October issue date. The permits should be issued after October 
27, 1997 which is the deadline for appealing the order. 

Please note that two versions of the RES permit have been prepared. This is in response to 
Kim's concern that allowing storage of GW under the RES permit would create a loophole 
which would allow the use of GW without being subject to the conditions listed in the GW 
permit. (See condition G17 which threatens to regulate the well as SW). The concern being 
that once the GW is stored in the ponds, it is then taken out under the SW permit for which a 
separate set of conditions apply. Kim's suggested fix was to remove GW as a source on the 
RES permit. This has been done on the RES permit page marked "Option l." Jake indicated 
that due to the meter requirements for both surface and groundwater, the source of water in 



the reservoirs could be determined if that information was needed for regulation or 
enforcement action. Consequently, GW storage could be permitted as described on the RES 
permit page marked "Option 2." Please select the desired page and discard the unwanted page. 

Please review all the permits attached to ensure they correctly represent the department's 
intent. 



that even less water was required than had been requested in amended application. Testimony was 
thu~ developed with that focus. On the other hand, the opponents in some instances developed 
their analyses and testimony on the full amounts of water requested in the original, not the 
amended, applications, and assumed year-round use at the full amount with 100% consumption. 
Recently-taken measurements and the Dog River were used to develop predicted flows for water 
availability, rather than longer term measurements and a reliable estimate of East Fork contributions 
to ~ainstem flows as were used by the Department and MWC. In addition, the opponents' 
testimony focused on what the Commission's rules and policies should require, rather than what is 
required. While the opponents' evidence was credible, as far as it went, the reliability of much of 
opponents' testimony was necessarily reduced because of the differences in base data and focus. 

FINAL ORDER 

NOW, THEREFORE, it is ORDERED that :Application 69976: in the name of Meadows Water 
Company for uasi-municipal use should be approved for diversion and use each year between 
November 1 and o u to .27 cfs from two unnamed springs, tributary to the East Fork 
Hood River, subject to the conditions set out below and to any other conditions deemed by the 
Department to be necessary and appropriate, which conditions shall be included in a perm.tt issued 
on ffiis apphcahon. --------

0 is further ORDERED thatjReservoir Application,.F.71657;be approved, subject to any conditions 
eemed by the Department to be necessary and appropriate, which conditions shall be included in a 

permit issued on this application. 

It is further ORDERED that Applicatio ''G1225_0Jin the name of Meadows Water Company for SB 
quasi-municipal use should be approved for diversion and use each year between August l and 
October 31 of up to 0.11 cfs (50 gpm), subject to the conditions set out below and to any other 
conditions deemed b the De artment to be necessary and appropriate, which conditions shall be 
me u ma pennit issue on this application. 

rlt is further ORDERED that the permit issued on application 09J6:-shal1 contain the following 
conditions: 

S I The use of water allowed herein may be made only at times when sufficient water is available - ,A l'P,JJ}) 
to satisfy all prior rights, including rights for maintaini~g instre~ flows. The use of water under 5~~~ St 
this permit shall not have priority over instream water nght Certificate 59677, and no other WO '1 
preferences accorded municipal rights are applicable to this permit. ::::::==---
S2 A maximum of 0.055 cfs may be used under this permit for erosion control. 

S3 The permittee shall comply with all apJ?licable DEQ 3:11d ~QC statutes, rul~s, policies an~ 
permits in the use of water under this perrrut. If the perm.tttee s was_te water d1sc~arge_ perrrut_ 
issued by the DEQ is amended or revoked, the Department m~y r~v1eV:' and mo?1fy this ~rm1t to 
reflect changes in the DEQ permit. No changes shall be required m this water nght permit unless 
consistent with the findings, conclusions and opinion granting this permit. 
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S4 Co~sistent with pEQ permit requirements and subject to its approval, monitoring and 
regulat1on. the pernuttee shall operate the sewage treatment plant at Mt. Hood Meadows ski facility 
to provide more continuous effluent releases and reduce the effect of batch processing. 

S5 Consistent with DEQ permit requirements and subject to its approval, monitoring and 
regulation, the pennittee shall continue to operate the sewage treatment plant so as to maintain a 
minimum 90% return of waters used in the facilities which are tied to the sewage treatment plant 
The permittee shall maintain a recording flow meter with totalizer to measure effluent discharge 
from the waste water treatment plant, shall retain the records for not less than two years, and shall 
make such records available to the watermaster on request in a format adequate to address • 
compliance with applicable conditions of this permit 

S6 The perrnittee shall obtain any necessary authorization, easement or special use pennit and 
shall, under the supervision of the watermaster, purchase, install, operate and maintain to the 
watermaster's satisfaction, a recording device or devices at location(s) to be determined by the 
Department in consultation with the pennittee and ODFW that enables measurement of and 
regulation to protect the instream water right on the East Fork Hood River. The installation shall 
be completed prior to use of water under this permit The device or devices shall be operated from 
June 1 through October 31, unless the watermaster requests earlier or later operation after 
determining that operation will not result in undue risk to the facility. The permittee's obligation to 
pay for the operation and maintenance of the device or devices may be reduced to the extent of any 
contribution the Department may require in the future as a condition of any permit junior to this 
permit. 

S7 This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. Any use which is to be supplied water under this permit shall use the best 
available water-saving devices. 

S8 Before water use may begin under this permit, the permittee shall install a meter or other 
suitable measuring device above the first diversion on the transmission line as approved by the 
Director. The perrninee shall maintain the meter or other approved measuring device in good 
working order. 

S9 The permittee shall allow the watermaster access to the meter or measuring device. If the meter 
or measuring device is located within a private struclure, the watermaster shall request access upon 
reasonable notice. 

SlO The Director shall require the permictee to keep and maintain a record of the rate and duty of 
water used and shall require the permiuee to report water use on a periodic schedule as esLablished 
by the Director. In addition, the Director may require the permittee to report at least annually 
general water use information, the periods of water use and the place and nature of use of water 
under this permit The Director may provide an opportunity for the permiltee to submit alternative 
reporting procedures for review and approval. 

Sl I The permittee's municipal water management and conservation plan must be approved by the 
Department prior to permittee's first diversion of water un~er this permit. The perrnittee shall 
comply with Commission rules found at OAR Ch. 690 Div. 86. 

S 12 Any impacts to wetlands providing water-related recreatio_nal opporlUnities or flo_ws to water­
dependent resources which result from the use of water as ~erem allow~ _shall be avoided or 
mitigated pursuant to the tenns of the FEIS, ROD and special use penrut issued by the USFS. 
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5 
It is further ORDERED that the pennit issued on application..012250 shall contain the following 
conditions: 

G 1 The well shall be constructed in accordance with the General Standards for the Construction 
and Maintenance of Water Wells in Oregon and shall further be constructed so as to appropriate 
water from a confined aquifer below the basalt encountered in the geotbennal well beginning at 289 
~eet below l~~ surface. The works shall be equipped with a usable access port and may also 
include an air line and pressure gage adequate lo detennine water level elevation in the well at all 
times. 

G2 Before water use may begin under this permit, the pennittee shall install a meter or other 
suitable measuring device as approved by the Director. The pennittee shall maintain the meter or 
other approved measuring device in good working order. 

03 The permittee shall allow the watermaster access to the meter or measuring device. If the 
meter or measuring device is located within a private structure, the watermas1er shall request access 
upon reasonable notice. 

G4 The Director shall require the penniuee to keep and maintain a record of the rate and duty of 
water diverted and shall require the perntittee to report water use at least annually on a periodic 
schedule as established by the Director. In addition, the Director may require the permittee to 
report general water use information, the periods of water use and the place and nature of use of 
water under this perntit The Director may provide an opportunity for the permittee to submit 
alternative reporting procedures for review and approval. 

G5 The permittee shall conduct or cause to be conducted static water level measurements in all 
water-producing zones encountered during driJling. In addition, one pump test shall be conducted 
within one week folJowing completion of the well, and a second pump test shall be conducted no 
earlier than three months and no later than four months after completion of the well. The pump 
tests will be conducted to determine aquifer propenies, presence of flow boundaries in the aquifer 
and well recovery characteristics. The tests shall be designed in consultation with Department 
staff. The results of the pump tests and static water level measurements shall be submitted to the 
Department no later than one month after the last pumping test and static water level measurements 
are conducted. 

G6 The use of water for erosion control allowed herein may be made only at times when sufficient 
water is available to satisfy all prior rights, including rights for maintaining instream flows. The 
use of water under this permit shall not have priority over instream water right Certificate 59677, 
and no other preferences accorded municipal rights are applicable lo this permit. 

07 The permittee shall comply with all applicable DEQ and EQC statutes, rules, policies and 
permits in the use of water under this permit. If the permittee's was_te water disc~arg~ permit_ 
issued by the DEQ is amended or revoked, the Department may review and modify this perrrut to 
reflect changes in the DEQ permit. No changes shall be required in this water right permit unless 
consistent with the findings, conclusions and opinion granting this permit. 

08 A maximum of 0.055 cfs may be used under this permit for erosion control. 

G9 From August 1 through October 31 for any year after the initial use of groundwater under this 
permit, the permittee shall discharge effluent from the waste water treatment pl8:flt beginning not 
earlier than 5:00 a.m. and continuing at a rate consistent with the NPDES penrut, but not to exceed 
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0.11 _cfs, un°:1 all effluent has been discharged, provided, however, that the pennittee shall not be 
requtred to discharge effluent that does not meet the standards of the NPDES pennit 

Gl0 Consistent with DEQ permit requirements and subject to its approval, monitoring and 
regulation, the permittee shall continue to operate the sewage treatment plant so as to maintain a 
minimum 90% return of waters used in the facilities which are tied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to measure effluent discharge 
from the waste water treatment plant, shall retain the records for not less than two years, and shall 
make such records available to the watermaster on request in a format adequate to address 
compliance with applicable conditions of this permit. 

G 11 The permittee shall obtain any necessary authorization, easement or special use permit and 
shall, under the supervision of the watermaster, purchase, install, operate and maintain .to the 
watermaster's satisfaction, a recording device or devices at location(s) to be determined by the 
Department in consultation with the pennittee and ODFW that enables measurement of and 
regulation to protect the instrearn water right on the East Fork Hood River. The installation shall 
be completed prior to use of water under this permit. The device or devices shall be operated from 
June 1 through October 3 1, unless the watermaster requests earlier or later operation after 
determining that operation will not result in undue risk to the facility. The perm.ittee's obligation to 
pay for the operation and maintenance of the device or devices may be reduced to the extent of any 
contribution the Department may require in the future as a condition of any permit junior to this 
permit. 

G 12 This permit is for the beneficial use of water without waste. The water user is advised that 
new regulations may require the use of best practical technologies or conservation practices to 
achieve this end. 

G 13 Any use which is to be supplied water under this permit shall use the best available water­
saving devices. 

G 14 Any impacts to wetlands providing water-related recreational opportunities or flows to water­
dependent resources which result from the use of water as herein allowed shall be avoided or 
mitigated pursuant to the terms of the FEIS, ROD and special use permit issued by the USFS. 

G 15 The permittee's municipal water management and conservation plan must be approved by the 
Department prior to permittee's first diversion of water under this permit. The perrnittee shall 
comply with Commission rules found at OAR Ch. 690 Div. 86. 

-
G 16 At the request of the Department, the permittee shall obtain approval from the Department for 
a monitorino program. The permittee shall retain the services of a groundwater geologist licensed 
in Oregon ~d cause lhe geologist to submit a plan for monitoring groundwater and surface water 
to the Depanment for approval. The plan shall provide for a long-term monitoring program which 
shall be conducted in a manner that will assist the Department in detecting any interference with 
surf ace water. 

G 17 In the event the Water Resources Department determines that use from the well for erosion 
control interferes with a senior surface water right, use from the well shall be regulated as surface 
water. Regulation may be initiated at any time and in any manner in order to assure protection of 
senior surface water rights, provided that prior to controlling the use of the well, the Department 
shall determine whether any control would provide relief to the surface water supply in an effective 
and timely manner. 
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Issued and Placed in the U.S. Mail this£ day of AUGUST, 1997. 

Nancy E. Leonard 
Chair, Oregon Water Resources Commission 

NOTICE: You are entitled to judicial review of this Order. Judicial review 
may be obtained by filing a petition for review within 60 days from the date of 
service (date of mailing) of this Order. Judicial review is pursuant to the provisions 
of ORS 536.075. 
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March 18, 1998 

MEMORANDUM 

TO: Dwight French 

FROM: Kimberly Grigsby 

SUBJECT: MT. HOOD MEADOWS FINAL ORDER CONDITIONS 

C: Doug Baer, Jake Szramek 

Yesterday, I gave you the attached memo describing proposed conditions for the Mt. 
Hood Meadows reservoir permit. However, Jake has pointed out that my suggested 
condition 4 is not logical for a reservoir permit. After recalling our conversation last 
week, I realize the condition should not be included in the reservoir permit and suggest 
you disregard it. 
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MEMORANDUM 

TO: Dwight French 

FROM: Kimberly Grigsby 

SUBJECT: MT. HOOD MEADOWS FINAL ORDER CONDITIONS 

C: Doug Baer, Jake Szramek 

Sorry for the delay in getting these conditions to you. I appreciate your patience and 
the time you spent discussing possible solutions with me. As we discussed, Meadow's 
attorney informed me that they wish to retain the option to store water from the well in 
the reservoirs. Consequently, some groundwater conditions must be imposed·on 
storage of groundwater. 

I suggest the changes and conditions below for inclusion in the reservoir permit (R-
12248). These suggestions reflect the issues we discussed last week. I should remind 
you that we both noted some changes which staff need to make to the permits prior to 
issuance. 

0. Add location of the well (from G13241) 
v • Add location of the springs (?) 

• Add the following special conditions: 

Storage and use of water from the well under this permit is subject to the conditions 
and limitations in permit G13241. 
This permit does not allow for more then 0.11 cfs to be appropriated from the well at 
any time. 
The Director may require the permittee to report general water use information, the 
periods of water use and the place and nature of use of water under this permit. The 
Director may provide an opportunity for the permittee to submit alternative 
repor ting procedures for review and approval. 

~ The use of water under this permit shall not have priority over instream water right 
Certificate 68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to this permit. 

/ 5_ The permittee shall construct and maintain a measuring device to measure and 
record the amount of groundwater diverted to the reservoir. 

I would strongly recommend that Steve Sanders review the reservoir permit before you 
issue it since he is far more familiar with the issues associated with the Mt. Hood 
Meadows case then I am. 
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STATE OF OREGON 

COUNTY OF HOOD RIVER 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

MT. HOOD MEADOWS, OREGON, LTD 
PO BOX 470 
MT. HOOD, OREGON 97041 

( 503)337-2222 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: 8-69976 

SOURCE OF WATER: TWO UNNAMED RESERVOIRS TO BE CONSTRUCTED OR ENLARGED 
UNDER APPLICATION R-71657, PERMIT R-12248, AND TWO UNNAMED SPRINGS, 
TRIBUTARIES OF EAST FORK HOOD RIVER 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE/VOLUME ALLOWED: LIVE FLOW - 0. 27 CUBIC FOOT PER SECOND 
(CFS) TOTAL FROM ONE OR BOTH OF THE UNNAMED SPRINGS, FURTHER LIMITED TO 

NOT MORE THAN 0.055 CFS FOR EROSION CONTROL; STORED WATER - 2.48 ACRE-
FEET (AF) PER YEAR FROM STORED WATER ONLY, BEING 1. 54 AF FROM AN 
EXISTING RESERVOIR (TO BE ENLARGED) AND 0 . 94 AF FROM A PROPOSED 
RESERVOIR 

PERIOD OF ALLOWED USE: LIVE FLOW - NOVEMBER 1 THROUGH JULY 31; STORED 
WATER - YEAR ROUND 

DATE OF PRIORITY: June 21, 1989 

POINT OF DIVERSION LOCATION: SE 1/4 NE 1/4, SECTION 4, T3S, R9E, W.M.; 
2730 FEET NORTH & 1000 FEET WEST; 2790 FEET NORTH & 990 FEET WEST, BOTH 
FROM THE SE CORNER OF SECTION 4 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 28 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 

Application 8-69976 Water Resources Department PERMIT 
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SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 33 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1 / 4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 34 
SW 1/4 SW 1/4 

SECTION 35 
TOWNSHIP 2 SOUTH, RANGE 9 EAST, W.M. 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 2 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1 /4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 3 
NE 1/4 NE 1/4 

Application S-69976 Wa t er Resources Department PERMIT 



PAGE 3 

NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4· NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 4 
NE 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 5 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 

SECTION 8 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 9 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 

Application S-69976 Water Resources Department PERMIT 
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NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1 /4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 10 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1 / 4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 11 
NE 1/4 NW 1/4 
NW 1/4 NW 1 /4 
SW 1/4 NW 1/4 

SECTION 14 
NE 1/4 NE 1/4 
SE 1/4 NE 1/4 

SECT'ION 15 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1 /4 NW 1/4 
NW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 16 
TOWNSHIP 3 SOUTH, RANGE 9 EAST, W.M. 

SPECIAL CONDITIONS 

Sl The use of water allowed herein may be made only at times when 
s ufficient water is available to satisfy all prior rights, including 
rights for maintaining instream flows . The use of water under this 
p ermit shall not have priority o ver instream water right Certificate 
68457 (which superceded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to this permit . 

S2 A maximum of 0.055 cfs may be used under this permit for erosion 
control . 

Application S-69976 Water Resources Department PERMIT 
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83 The permittee shall comply with all applicable DEQ and EQC statutes, 
rules, p~licies and permits in the use of water under this permit. If 
the permit tee's waste water discharge permit issued by the DEQ is 
amended or revoked, the Department may review and modify this permit to 
reflect changes in the DEQ permit. No changes shall be required in this 
water right permit unless consistent with the findings, conclusions and 
opini on granting this permit. 

84 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall operate the sewage 
treatment plant at Mt. Hood Meadows ski facility to provide more 
continuous effluent releases and reduce the effect of batch processing . 

85 Consistent with DEQ permit requirements and subject to its approval , 
monitoring and regulation, the permittee shall continue to operate the 
sewage treatment plant so as to maintain a minimum 90% return of waters 
used in the facilities which are tied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to 
measure effluent discharge from the waste water treatment plant, shall 
retain the records for not less than two years, and shall make such 
records available to the watermaster on request in a format adequate to 
address compliance with applicable conditions of this permit. 

86 The permittee shall obtain any necessary authorization, easement or 
special use permit and shall, under the supervision of the watermaster, 
purchase, install, operate and maintain to the watermaster' s 
satisfaction, a recording device or devices at location(s) to be 
determined by the Department in consultation with the permittee and ODFW 
that enables measurement of and regulation to protect the instream water 
right on the East Fork Hood River. The installation shall be completed 
prior to use of water under this permit. The device or devices shall be 
operated from June 1 through October 31, unless the watermaster requests 
earlier or later operation after determining that operation will not 
result in undue risk to the facility . The permittee's obligation to pay 
for the operation and maintenance of the device or devices may be 
reduced to the extent of any contribution the Department may require in 
the future as a condition of any permit junior to this permit . 

S7 This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end . 
Any use which is to be supplied water under this permit shall use the 
best available water-saving devices . 

S8 Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device above the first 
diversion on the transmission line as approved by the Director. The 
permittee shall maintain the meter or other approved measuring device in 
good working order. 

S9 The permittee shall allow the watermaster access to the meter or 
measuring device. If the meter or measuring device is located within a 

Application S-69976 Water Resources Department PERMIT . 
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private structure, the watermaster shall request access upon reasonable 
notice. 

Sl0 The Director shall require the permittee to keep and maintain a 
record of the rate and duty of water used and shall require the 
permittee to report water use on a periodic schedule as established by 
the Director. In addition, the Director may require the permittee to 
report at least annually general water use information, the periods of 
water use and the place and nature of use of water under this permit. 
The Director may provide an opportunity for the permittee to submit 
alternative reporting procedures for review and approval. 

S11 The permittee•s municipal water management and conservation plan 
must be approved by the Department prior to perrnittee's first diversion 
of water under this permit. The permittee shall comply with Commission 
rules found at OAR Ch. 690 Div . 86. 

S12 Any impacts to wetlands providing water-related recreational 
opportunities or flows to water-dependent resources which result from 
the use of water as herein allowed shall be avoided o r mitigate d 
pursuant to the terms of the FEIS, ROD and special use per mit issued by 
the USFS. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The Commission finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction work shall begin within one year from permit 
issuance. Complete application of the water to the use shall be made on 
or before October 1, 2001. 

Water Resources Department 

Application S-69976 
Basin 04 
ALJ 

Water Resources Department 
Volume 1 EAST FK HOOD R MISC 

PERMIT 
Dist 



REQTTEST FOR ASSIGNMENT 

I , (permit holder, ~ Meadows llater ComRany 

P.O. Box 470 · Mt . Hood OR 97041 

{mailing address ) (city) (state) (zip) 

CHECK ONE 

[x ] - hereby assi gn all my interest in and to application/permit; 

[ ] - hereby assign all my interest in and to a portion of 
application/permit (include a map showing portion of application 
assigned); · 

[ ] - hereby assign a portion of my interest in and to . ·the entire 
application/permit; 

R-71657 S-69976 R /?. t 5 ~ 5 3 & 3 7 
Application -# -=G-:.......:1=25=5=-=0.__ ______ , Permit # ::$ G" I 3 3 '8' ~ ; 
OR GR Statement # , GR Certificate of Registration # __ _ 
as filed in the office of .the Water Resources Director, to.: 

Meadows Utilities LLC 
(name of new owner) 

P . O. Box 470 
(address) 

Mt . Hood 
(city) 

OR 
(state) 

97041 
(zip) 

(503) 337-2222 
(phone) 

(Note: If there are other owners of the property described in this 
Application, Permit of Certificate of Groundwater Registration you 
must attach a list of their names and addresses to this form . ) 

' 
I hereby certify that I have notified all other owners of ·the 
property described in this Application, rmit o Certificate of 
Registration of this request for assignm nt. 

Witness my hand this 14th day of October 

applicant/permit holder __ _,_....--:.:-~-__:::>,...L_-~~U--r--_ 
Rich- Attorney for Applicant 

applicant/permit holder _____________ _ 

------------------------------------------------------------ ---
DO NOT WRITE IN THIS BOX 

STATE OF OREGON, ) 

) ss 
County of Marion. ) 

I certify that the w ·th . 
re~i'-'._eq by me on the l 5tp , ,n was 

CJ:) ~ o, e-1 day of 
/f; ' 19--L.tat : o'clock· 

~ - m., and was recorded in the 
M1scel~~.f~QJJS Records, Vol. ~ 
Page__E 

Water Resources Direct« 

The completed assignment 
must be submitted to the 
Wa!:,er Resources 
Department together-
with a recording fee of 
s25 _ Additicnal--p~ges 
will cost $5 per page . 

WATER RESOURCES DEPARTMENT 
158 12TH STREET NE 

SALEM, OREGON 97310~0210 



JOLLES, SOKOL & BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

721 SOUTHWEST OAK STREET 

PORTLAND.OREGON 97205,3791 

• ALSO MEMD£R OF 
WA.SHINCTON 5TATI! BAR 

Weisha Mize 
Water Resources Dept . 
3850 Portland Rd. N. E . 
Salem, OR 97303 

~ ·· 
June 14 , 1991 

Re : Protested Application No . 69976 

Dear Ms . Mize : 

TELEPHONE 

(503) 228-6474 

FACSIM ILE 
C 503) 228-0836 

RECEIVED 
JUN 1 7 1991 

WATER RESOURCES DEPT. 
SALEM, OREGON 

It is my understanding that the applicant in the above 
referenced matter has now filed an amended application claiming 
to be a water company entitled to quasi- municipal use. 
Regardless of how often the names change , the effect of the 
proposed use on down stream right holders and on the public 
interest uses of the East Fork of the Hood River will be the 
same . Friends of Mt . Hood continue to vigorously protest this 
matter . Since we have already filed a formal protest , it is my 
understanding that we do not need to file an additional protest 
on the amended application . If I am incorrect, please so 
advise . 

As you know , despite repeated efforts, I have had 
absolutely no success in obtaining discovery materials from the 
applicant on this matter . Consequently , I have no choice but 
to pursue formal discovery . Enclosed is a petition for 
issuance of a subpoena under the provisions of ORS 185 . 425. 
Pursuant to OAR 690-78- 030(l)(d), the hearings officer has 
authority to issue this subpoena . 

I tried very hard to avoid a discovery dispute in this 
matter . See letters of 11/3/89, 1/15/91 , 2/27/91 and 3/29/91 
(attached) . However , I cannot fairly represent my clients 
unless the party with the burden of proof , the applicant, 
provides documentation of potential effects , their current use, 
and other material facts that only they are in a position to 
know . 



Weisha Mize 
June 14, 1991 
Page 2 

I had also hoped for an opportunity to negotiate in this 
matter . It does not appear that the applicant is willing to do 
so . Thus, I enclose a return envelope for the issued subpoena . 
I will see that it is served on the Meadows• attorney. We look 
forward to participating in the contested case. 

KGA/jf 

Enclosure 

cc : Clients 
Richard Whitman, Meadows' attorney 
Bill Young, WRD Director 
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RECEIVED 
BEFORE THE WATER RESOURCES COMMISSION JUN 1 7 1991 

STATE OF OREGON WATER RESOURCE'S 01:PT 
SALE:M, OREGON . 

IN RE: PROTESTED PETITION FOR ISSUANCE 
OF SUBPOENA DUCES TECUM 

APPLICATION NO . 69976 

) 
) 
) ____________ ) 

Pursuant to ORS 183 .425(1) , Friends of Mt . Hood 

(FOMH) requests issuance of a Subpoena Duces Tecum in order to 

obtain discovery in the above referenced matter. The witness 

to be deposed is : 

Mr . Clay Simons 
General Manager 
Mt . Hood Meadows 

This witness's address is : 

Mr. Clay Simons 
c/o Ball, Janik & Novack 
Suite 1100 
101 s .w. Main St . 
Portland, OR 97204 

The issues to be covered at deposition include : (1) the 

hydrology of the proposed area of withdrawal; (2) the specific 

amount of water proposed to be used for fire suppression, 

domestic consumption, irrigation, commercial use, and other 

listed proposed uses; (3) the specific amount of water 

currently used for each of those same uses ; (4) possible 

effects of proposed use on instream water right #59677; and ( 5) 

potential environmental consequences of increased withdrawal 

from surface and/or ground water. 

Each of these issues is material to the protest . 

Without the requested information, the parties will not be able 

to provide appropriate evidence o r cross examine relevant 

1 - PETITION FOR ISSUANCE OF SUBPOENA DUCES TECUM 

JOLLES, SOKOL & BERNSTEIN, P.C. 
Attorneya ot Low 

721 S. W. Oak Street 
Portland, Oregon 97205-3791 

Tolephono (503) 22&-8474 
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Page 2 - PETITION FOR ISSUANCE OF SUBPOENA DUCES TECUM 

JOLLES, SOKOL & BERNSTEIN, P.C. 
Attorneys at Law 

721 S. W. Oak Stroot 
Portland, Oregon 97205-3791 

Tolephono (503) 228-6474 
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RECEIVED 
BEFORE THE WATER RESOURCES COMMISSION JUN 1 7 1991 

STATE OF OREGON WATER RES 
SALEM OU ACES DEPT. 

·, OREGON 
I N RE : PROTESTED ) 

) 
) 

SUBPOENA DUCES TECUM 

APPLICATION NO . 69976 ________________ ) 
TO : Clay Simon and his attorney, Richard Whitman , c/o 

Ball , Janik & Novack, Suite 1100 , 101 S . W. Main St., 
Portland , OR 97204 

YOU ARE HEREBY REQUIRED to appear in the offices of Karl 
G. Anuta of JOLLES, SOKOL & BERNSTEIN, 721 SW Oak St., 
Por tland , Oregon , on 15th day of July, 1991, at 9:00 a.m. , to 
testify as a witness in the above entitled cause and to remain 
until the testimony is closed unless you are sooner discharged. 

You are commanded to bring with you : 

NO . 1 : Hydrological data showing the aquifer for the 
same ex isting springs and any other data on what othe r sources 
that aquifer supplies . 

NO . 2 : Information on how the applicant proposes to 
deal with the increased sedimentation , sewage effluent and 
waste water effluent . 

NO . 3 : Document discussing , in any way, how much 
water will be used for each of the requested uses including: 
fire suppressant , sewage treatment , domestic consumption, etc . 

NO . 4 : Information on how the applicant expects to 
r e solve concerns that the East fork of the Hood River is 
already over appropriated and that an existing instream water 
right is sometimes not met . 

NO . 5 : Any water availability data on the East Fork 
of the Hood River . 

NO . 6 : Any specific studies that have been done on 
the environmental consequences and effects of withdrawing this 
water from the headwaters of the East Fork . 

NO . 7 : Information on where Meadows currently gets 
its water, how much is used and for what purposes . 

DATED : June 14 , 1991 Issued by : 

Weisha Mize 
Heari ngs Officer 

Page l - SUBPOENA DUCES TECUM 

JOLLES, SOKOL & BERNSTEIN, P.C. 
A1torneys at Lew 

721 S. W. Oak Stroot 
Portland, Oregon 87205-3791 

Tolephone (503) 22B-6474 
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-------------------------------====-=--======================== 
I hereby certify that the foregoing is a complete and 

exact copy of the original subpoena in the above entitled cause 
as the same appears in my hands for service . 

Karl G. Anuta 
Attorney for Friends of Mt . Hood 

--------------================================================= 
Witness Fee . 
Mi leage . 
Total .... 

. $30.00 

$ 

STATE OF OREGON ) 
) ss . 

COUNTY OF MULTNOMAH) 

12 I hereby certify that I served the subpoena duces tecum on 
the ___ day of June, 1991, on the within named Clay Simon o r 

13 his attorney Richard Whi tman by delivering to them a copy 
thereof personally and given or offering to them at the same 

14 time the fees and mileage to which they are entitled for trave l 
to and from the place designated in said subpoena and one day's 

15 attendance ; that I am a competent person over the age of 18 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

years . 

Page 2 - SUBPOENA DUCES TECUM 

JOLLES, SOKOL & BERNSTEIN, P.C. 
Allornoya al Law 

721 s. W. Oa k Strool 
Portland, Oregon 97205-3781 

Tolophono (503) 228-6474 



JOLl!.ES, SOKOL & BERNSTEIN, P.C. 
ATTORN EYS AT LAW RECEIVEru 

BERNARD JOLLES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
MICHAEL T . GARONE 
EVELYN CONROY SPARKS ' 
KARL G. ANUTA 

• A LSO MEMD llR 0 ,. 
W'A SNINC;TON STA Tlt 8A,R 

Richard Why:,ri\an 
BALL , JA & NOVACK 
1100 e Main Place 
101 .w. Main St . 
P tland, OR 97204 

721 SOUTHWEST OAK STREET LIi TELEPHONE 

PORTLAND. OREGON 9720!1-379 1 t !103 l 228-647<1 

JUN 1 7 1991 FACSIMILE 
t !103 l 228-0836 

June 14, 1991 WATER RESOURCES DEPT 
SALEM, OREGON . 

Re : Meadows Protested Applicat ion No. 69976 

Dear Richard: 

Despite my 11/3/89, 1/15/91, 2/27/91 and 3/29/ 91 letters, 
I have not even received a phone call from you, much less the 
requested documentation. Consequently, I have no alternative 
but to take a more formalistic approach. Enclosed is a copy of 
a Petition for a Subpoena Duces Tecum . 

It is my understanding that Mt. aood Meadows is proposing 
to conduct summer activities that will enhance the growth of 
the area, including construction of several new lifts (#15 and 
Super Express) , as well as roads and other activit i es. Until 
Meadows has a water right that will allow enhanced growth , I do 
not think this is appropriate. Under the circumstances, it is 
critical that my clients be aware of the data upon which Mt . 
Hood Meadows apparently relies to demonstrate the 
appropriateness of a water right . 

Since you have now f iled an application for 11quasi­
municipal11 use, I broadened the nature of my original request 
to cover those issues. If you have any questions, please do 
not hesitate to contact me . 

KGA/jf 

Enclosure 

cc: Clients 
~isha Mize, Hearings Officer 



J0ULES, SOKOL {,. BERNSTEIN, P.C. 

BERNARD JOLLES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS 

KARL G. ANUTA 

Mr. Richard Glick 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205-3791 .,,..., 
November 3, 1989 

RAGEN, TREMAINE, KRIEGER, SCHMEER & NEILL 
1300 SW 5th Ave., Suite 2300 
Portland, OR 97201 

Re: Mt. Meadows Water Right Application 
Protested Application No. 69976 

Dear Rick: 

RECEIVED 
JUN 1 7 1991 

T[L[l'HOH [ 

15031 22$-6474 

FACSIMIL[ 
( 503 l 228-0836 

0~ COUHICL 

ROBERT A. SACKS 

As you know , I represent the Friends of Mt. Hood in a 
protest filed against the most recent Mt. Hood Meadows water 
right application. The hearings referee has directed us to 
"negotiate." I would appreciate the opportunity to get together 
with you, and perhaps your clients, and discuss your position on 
this appropriation. 

Since your clients seem to have control of the vast 
majority of the information, I would like to have some 
additional info that might help resolve the Friends of Mt. 
Hood's concerns. Please provide me with the following: 

1. The hydrological data showing the aquifer which the 
two springs draw from and what other sources that 
aquifer supplies : 

2. Information on how the applicant proposes to deal with 
the increased sedimentation, sewage effluent and waste 
water effluent that is mentioned in the DEIS: 

3. Information on how much water will be used for fire 
suppressant, sewage treatment and domestic 
consumption: 

4. Information on how Meadows proposes to deal with the 
fact that the East Fork of the Hood River is already 
over appropriated so that the minimum stream flow 
water right dated 11/ 3/83 (measured at the mouth of 
the East Fork) are sometimes not being met. 

s. Any up-to-date flow data on the East Fork of the Hood 
River which your client has. 



Mr. Richard Glick 
Re: Mt. Hood Meadows Application No. 69976 
November 3, 1989 
Page 2 

6. Any specific studies that have been done on the 
effects of withdrawing this significant amount of 
water from the headwaters of the East Fork. 

7. Information on where Meadows currently gets its water, 
how much is used, and for what purposes . I am unable 
to locate a current appropriation permit at or near 
the Meadows site. In light of the prohibitions in ORS 
537 .130(2) and 537.990, I assume that Meadows is not 
illegally diverting water for current use of any so rt. 
Are they trucking it in, or what? 

I look forward to hearing from you. 

KGA:pl 

cc: Kate McCarthy 
Tom Bachtel 

Sincerely , 

Karl G. Anuta 



JOLLES, SOKOL & BERNSTEI N, P.C. 

BERNARO JOLLES 
LARRY N . SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• A\.10 MLMeu, 0,. 
WASHINCTON STATE IU,lt 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 9 7205 , 3791 

~·· 
January 15, 1991 

Richard M. Whitman , Esq . 
Ball , Janik & Novack 
101 s .w. Main Street 
Suite 1100 - One Main Place 
Portland, OR 97204-3274 

Re: Mt . Hood Meadows Application ff69976 

Dear Mr . Whitman: 

TtcLtPHONC 
1503 ) 228,6474 

FACSIMILE 
15031 228-0836 

As you know, the Mt. Hood Meadows FEIS has now been 
issued . As you also know, I represent the Friends of Mt . Hood 
in opposing the massive overnight expansion suggested for the 
Mt . Hood Meadows area . 

I enclose a copy of a 11/3/89 letter to Mt. Hood Meadows ' 
former attorney . I requested a number of pieces of information 
to assist in the process of resolving, if possible, our 
concerns about the Mt . Hood Meadows water right application . 
Your client has now had this request pending for well over one 
year . Thus, I am sure there will be no problem producing this 
material . I look forward to receiving the requested 
information in the near future . 

If you have any questions, please do not hesitate to 
contact me . 

Si cerely, 

-
K l G. Anuta 

KGA/jf 

Enclosure 

c : Rich Holoch , Defenders of Wildlife w/enc . 
Weisha Mize , Oregon Water Resources Dept . w/enc . 
Janet Tobkin, Friends of Mt . Hood w/enc . 
Kate McCarthy , Friends of Mt . Hood w/enc. 
Bob Doppelt , Oregon Rivers Council w/enc . 
Kirn Russell , WaterWatch of Oregon w/enc . 
Tom Bachtel, Crystal Springs Water District w/enc. 
Mike McCarthy , Hood River Residence Committee w/enc. 
Greg Robart, Oregon Dept . of Fish and Wildlife w/enc . 
Clarence Neville , East Fork Irrigation District w/enc. 



JOLLES, SOKOL 6- BERNSTEIN, P.C. 
BERNARD JOl.LES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• ALS O Mc.MICA Of 

WASHINGTON STATC Didi 

Richard Whitman , Esq . 
Ball, Janik & Novack 
101 s .w. Main Street 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205-3791 

~·· 
February 27 , 1991 

Suite 1100 - One Main Place 
Portland, OR 97204-3274 

Re : Mt . Hood Meadows Application 169976 

Dear Mr. Whitman: 

TELEPHONt 
(503) 228-6474 

FACSIMILE 
I 503 1 228-0836 

Enclosed is a copy of my 1/15/91 letter with attachments. 
I would appreciate the courtesy of a response. 

KGA/jf 

Enclosure 

c: Rich Holoch, Defenders of Wildlife 
Weisha Mize , Oregon Water Resources Dept . 
Janet Tobkin, Friends of Mt . Hood 
Kate McCarthy , Friends of Mt . Hood 
Bob Doppelt, Oregon Rivers Council 
Kim Russell, WaterWatch of Oregon 
Tom Bachtel, Crystal Springs Water District 
Mike McCarthy, Hood River Residence Committee 
Greg Robart, Oregon Dept . of Fish and Wildlife 
Clarence Neville, East Fork Irrigation District 



JOLLES, SOKOL & BERNSTEIN, P.C. 

BERNARO JOLLES 
LARRY N , SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS' 
KARL G. ANUTA 

• A LSO Mt.M•Ut 01' 
WASHIHCTON' STA.TC IIIAA 

Richard Whitman , Esq . 
Ball, Janik & Novack 
101 S.W . Main St. 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205,3791 

~ ·· 
March 29 , 1991 

Suite 1100 - One t~ain Place 
Portland, OR 97204-3274 

Re : Meadows Application No . 69976 

Dear Mr . Whitman : 

TELtP'MONC 

(503> 228-6474 

FACSIMILE 
< 503) 228-0836 

Enclosed are copies of my 2/27/91, 1/15/91 and 11/3/89 
letters to you or your client ' s prior attorney. To date I have 
yet to see a single document or a shred of information . 

I understand from talking with the Water Resources Dept . 
that Meadows will be filing an amended water right application . 
Since the physical facts of the locale have not changed , I 
believe all of the data that I requested on 11/3/89 is still 
relevant . 

As you know , we have been repeatedly directed by the WRD 
to try to negotiate/resolve this matter. Without the requested 
information, I do not think either side will be able to comply 
with the WRD directives. I will not allow Friends of Mt . Hood 
to participate in any negotiations where Mt . Hood Meadows is 
withholding factual information that should be available to the 
public . 

Frankly , I don ' t understand what the delay is . I also 
don ' t understand why you and your client refuse to respond . 
Friends of Mt . Hood is not going to "go away''. Burying one ' s 
proverbial head in the sand will not resolve the issues here. 
Let ' s be up front and act like adults about this matter and try 
to actually address the issues . 



. . 

Richard Whitman 
March 29 , 1991 
Page 2 

I look forward to either hearing from you finally or to 
the withdrawal of your application for lack of diligentefforts 
to comply with WRD directives . 

KGA/jf 

Enclosures 

c : Kate McCarthy , FOMH 
Janet Tobkin , FOMH 
Jack and Kate Mills, FOMH 
Weisha Mize , WRD Hearings Officer 



MEMORANDUM 

TO : Weisha Mize DATE : June 14, 1991 

FROM: STEVE BROWN 
Senior Water Rights Examiner 

RE : APPLICATIONS 49732, 69976, G- 12550 and R- 71657 
Mt. Hood Meadows - Meadows Water Co . 

Oregon 
WA T E R 

RESOU RC ES 

DEPAR TM ENT 

The applicant has amended application 69976 and submitted 
a dditional applications for permit for the resort at Mt . Hood. 

The applications for permit are currently not in proper form nor 
draft permits agreed to . 

I am under the impression that quasi- municipal use enjoys all the 
statut ory preferences of a municipal user except the what is given 
a municipality under ORS 537 . 190(2), 537.230(1), or 537 . 410 (2) . 

I would recommend that you consider addres sing all the applications 
that have letters of concern for the development at one time . 

0144 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX 378-8130 



JOLLES, SOKOL & BERNSTEIN, P.C. 

BERNARD JOLLES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
MIC HAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• AL.50 M c..MD£R 0,, 
WASHINCTON STATE DA.A 

Steve Br own 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAN D.OREGON 9 7 205-3791 

~ ·· 
June 14, 1991 

Applications and Permit Division 
Water Resources Dept . 
3850 Portland Road N. E . 
Salem, OR 97303 

Re : Reservoir Application No . R- 71657 
Ground Water Application No. G-12550 

Dear Mr . Brown: 

ATTACHMENT 7 

"ii 

TCLEPHOH C 
(503) 228-6474 

FACSIMILE 
(5031 228-0836 

I recently received material indicating that Mt . Hood 
Meadows ski area has filed for the above referenced water 
permits . Friends of Mt . Hood vigorously objects to these 
permits . We have already protested a previously filed surface 
water right. See Protest on file in application no . 69976 . 

Please advise whether a separate protest and protest fee 
is necessary for this new filing . I note that it appears from 
the Department ' s records that no new filing fees were charged 
to the applicant . Thus , I would assume no new protest fees 
will be charged to the protestants . 

I look forward to hear in~~~~/ 
Karl G. Anuta 

KGA/jf 

cc : Clients 
Richard Whitman, Meadows' Attorney 



JOLLES, SOKOL 6- BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N . SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205,3791 

• ALSO M ltM Dl:A OF' 
WASH1HG TON STATE: BAA 

Bill Young , Director 
Water Resources Dept . 
3850 Portland Road N. E . 
Salem, OR 97310 

~·· 
June l2 , 1991 

Re: Applications No . 69976 and 49732 

Dear Bill : 

TELEPHONE 
(503 ) 228- 6474 

FACSIMILE 
(503 ) 228-0836 

RECEIVED 
JUN 1 :; i ._, i 

v✓A 7ER RESOLJi:~C2~ o::-;:,y 
SALEM, OREGO/J .... 

Enclosed are copies of my 3/29/91 and 5/22/91 letters to 
Steve Brown requesting information on the Mt. Hood Meadows ' 
Water Right Applications No. 69976 and 49732. To date, I have 
not heard anything . This concerns me greatly since the record 
of decision from the Forest Service in now out and has been for 
some time. Both the Forest Service and the applicant are 
apparently proceeding on the assumption that there will be no 
problem getting a water right . My clients do not share this 
assumption ! We are convinced that issuance of the requested 
rights would violate the public trust doctrine, would harm 
existing users , and would otherwise not be in the public . 
interest . 

I would appreciate it if the Department would locate the 
information requested . If you have any questions, please do 
not hesitate to contact me . 

KGA/jf 

Enclosure 

cc: Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Rich Holoch 
Steve Brown 

incerely 
/,' 

~ 

Karl G. n 



JOLLES, SOKOL & BERNSTEIN, P ~ · 
ATTORNEYS AT LAW • JAi"F.R RESOURCES DEPT 

$ALE~" Or-lE~nN 
BERNARD JOLLES 72 I SOUTHWEST OAK STREET " • TtLCPHOHt 
LARRY N. SOKOL PORTLAND. OREGON 97205 , 3791 I 503 > 228-6,47,4 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• A L•O MCM■ l:111 o r 
WASHINCTON STA1C. III A III 

Steve Brown 
Water Resources Dept . 
3850 Portland Road N. E . 
Salem , OR 97303 

Re : Mt . Hood Meadows Water Rights Applications 

Dear Steve : 

FACSIMILE 
1503 l 228-0836 

This confirms our phone conversation on 3/27/91 . Thank 
you for taking the time to chat with me . I understand that you 
and the WRD Director already met with Clay Simon and his 
attorney several weeks ago . 

Apparently Mt . Hood Meadows will be submitting an amended 
application, clarifying what amount of water they want and what 
they want to use that water for . Thereafter, you will 
distribute that to the interested parties . After we have had a 
chance to review the application and any additional appropriate 
documentation , WRD will try to help the parties reach some 
negotiated resolution . If resolution is not reached , a 
contested case hearing on the application will be recommended . 
If my understanding of the situation is not correct , please let 
me know . 

I would appreciate it if you could send me any 
correspondence or documentation on the older file (Meadows 
application 149732) about the current priority date . This 
application was originally filed in 1971 . It was later given 
a 1978 priority date . In December of 1989 , the WRD told 
Meadows that it would reject the application unless something 
was done immediately . Nothing was done . It is my 
understanding from our conversation that the priority date for 
this application is now January of 1990 . I would appreciate 
copies of any documents clarifying how it got a new date , why 
it hasn ' t been rejected , etc . 

I believe we both agree that water quality is a public 
interest issue . My understanding is that when this concern 
comes up , WRD will ask DEQ to assist and provide input . As I 
indicated , if there is anything I can do to assist you in 
obtaining DEQ ' s help, I would be happy to do so . 



Steve Brown 
March 29 , 1991 
Page 2 

I look forward to working with you and to receiving the 
requested documents on application i 49732 . If you have any 
questions, please do not hesitate to contact me . 

KGA/jf 

cc : Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Richard Whitman, Esq . 
Bill Young, WRD Director 

Sincerely, 

.. 
arl G. l\nu 



JOLLES, SOKOL G- BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N . SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS ' 
KARL G. ANUT A 

721 SOUTHWEST OAK STREET 

PORTLAND.OREGON 97205-3791 

♦ A '-50 Ma,1•1:11t or 
W,a.S-t1 IHG TON STAT(. &A.lit 

Steve Brown 
Water Resources Dept . 
3850 Portland Road N. E. 
Salem , OR 97303 

~ ·· 
May 22 , 1991 

TCLCPHONC 
15031 228-647• 

FACSIMILE 
15031 228,0836 

RECEIVED 
JUN 11 1.991 

WATER RESOURCES 01:PT 
SALEM. OREGON . 

Re : Mt. Hood Meadows Water Rights Application 

Dear Steve : 

Enclosed is a copy of my March 29, 1991 letter . To date, 
I have not heard from you regarding {l) an amended application 
by Mt . Hood Meadows , or (2) any correspondence or other 
documentation that the priority date of application no . 49732 
has been changed to 1990 . Please let me know if there is a 
pr0blem providing any of the requested information. 

I look forward to hearing from you. 

KGA/jf 

Enclosure 

cc : Janet Tobki n 
Kate McCarthy 
Jack and Kate Mills 
Bill Young , WRD Director 



JOLLES, SOKOL & BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N . SOKOL 
HARLAN BERNSTEIN 
MIC HAEL T . GARON E 
EVELYN CONROY SPARKS • 
KARL G . ANUTA 

72 I SOUTHWEST OAK STREET 

PORTLAND.OR EGON 9720~ - 3791 

• A L SO MVi48U o r 
WASHI N O ,-OH S 'rATlt BAR 

Larry Toll 
Watermaster - District 3 
Water Resources Dept . 
400 E , 5th 
Annex A, Room 205 
The Dalles , OR 97058 

~·· 
June 12 , 1991 

Re: Potential Illegal Water Use 
Certificate No . 48445 
Permit No . 38081 

Dear Mr . Toll : 

TELEP MON£ 

(~03) 228-6474 

F A C SIMILE 
( ~03 ) 2 2 8-0836 

RECEiVED1 
JUN 1 :; i991 

\'JATE.A AE:SOURCC'3 DEPT. 
SALEM. OREGON 

As you will recall , I represent the Friends of Mt . Hood . 
I have previously written you about the above r eferenced water 
right . In r eviewing the file on this matter , I am concerned 
that Mt . Hood Meadows continues to illegally use waters of the 
State of Oregon. 

As you will recall , on 11 /7/89 you specifically adv i sed 
Mt . Hood Meadows that they were not entitled to i rrigate ski 
slopes or other areas with theirexisting water right . A copy 
of your letter is attached. However, a 1/11/90 Meadows memo 
appears to indicate that they are continuing to irrigate at a 
number of sites . 

As you know , in the next mo nth or so the snow will clear 
from the Mt . Hood Meadows ski area . I am very concerned that 
there will again be an illegal use of water for irrigation 
purposes . This would be contrary to Mt . Hood Meadows ' water 
right . There are numerous senior water right holders in the 
lower Hood River Valley who would ob j ect to this use . 

In addition , as you will recall, there is an instream 
water right (#59677) on the East Fork of the Hood River . 
Previous communications from you to the Department indicate 
that this right is already not being met at certain times of 
the year . 

Please readvise Mt . Hood Meadows of the parameters of 
their existing right and please keep a sharp eye on them to be 
certain that illegal use does not occur . If illegal use does 
occur , Friends of Mt . Hood and others may well be requesting 
restitution from the applicant for any such use , as well as for 
past illega l use . 



Larry Toll 
June 12 , 1991 
Page 2 

If you have any questions, please do not hesitate to 
contact me. 

DY~ 
Karl G. Anuta 

KGA/jf 

Enclosure 

cc : Janet Tobkin , Friends of Mt . Hood 
Kate McCarthy, Friends of Mt. Hood 
Rich Holoch , Friends of Mt . Hood 
Jack/Rate Mills, Friends of Mt . Hood 
Rjchard Whitman, Meadows attorney 

v-William Young , Director WRD 
Karen Russell, Waterwatch 
Jim Myron , Oregon Trout 
Dave Moskowitz , NW Steelheaders 
Tom Hatchel , Crystal Springs Water District 
Clarence Neville, East Fork Irrigation District 



• 
. . 

. Water Resources Department 
ME&. 0()U)$04ACT -- 400 EAST 5th, ANNEX A - ROOM 205, THE DALLES, OREGON 97058 PHONE 296-5494 

November 7, 1989 

Clay Simon 
Mt. Hood Meadows Ski Resort 
P.O. Box 47 
Mt. Hood, OR 97041 

Clay, 

You and I discussed earlier whether or not \rrigation was an 
accepted use under the existing water right for Mt. Hood Meadows 
Ski Facility. I have had a researc h of Mt. Hood Meadows Water 
Right Permit 38081 made by the Water Resource Department in Salem 
on that question. The answer is no. 

Information in Water Right Application 50037 from Mt. Hood 
Meadows Development Corporation indicates the proposed ski 
facility uses were to include use within the lo~ge, maintenance 
building, sewage treatment plant and ski patrol building. Water 
Right Permit 38081 was iss ued for ski facility and fire 
suppression based on the application r equest . 

A final inspection was made by a Water Resources Department 
field engineer so a certificate of water right could be issued. 
That report indicated that the water, besides for fire 
suppression, was used for potable water in the lodge, ski patrol 
building and· shop building. Certificate of Water Right 48445 was 
issued for ski facility and fire suppression. 

From this I conclude that there was no intent listed fn the 
original application for use of water for irrigation purposes. 
That when the final certificate of water right was issued the 
intention of the department to issue a right only for ski 
facility use plus fire suppression was based on the original 
request and uses found in the field inspection. .. 

At the time the application was rece ived, the practice was 
that the use of water for irrigation purposes required a separate 
listing in the area showing t he uses and there was a separate set 
of fees based on acreage for irrigation. This is still the 
practice of the department today. 

It is my suggestion that Ht. Hood Meadows inquire to.the 
Water Resources Depa rtment about an amendment to the pend1ng 
application for water ri ghts to inc lude irrigation. 

If I can answer any questions, please contact me. 

rnrel:;~ Larr~ 
Wate~m~~~-District 3 



MEMO TO: Clay Simon 

FROM: Bruce W. Barker 

SUBJECT: Irrigation Sites 

DATE: 1/11/90 

COPY TO: 

The following is a summation of the specific locations at which we 
divert water from our local streams for the purposes of irrigation. 

Area l: In 
T 3 South, 
paralleling 
in three of 
runs. 

the vicinity of the Shooting Star chairlift; R 9 East, 
Sec. 3 from the unnamed tributary of Cl ark Creek 

Shooting Star lift top to bottom. Water is diverted 
four areas along this stream to irrigate adjacent ski 

Area 2: R 9 East, T 3 South, Sec . 3 & 4; Unnamed tributary to the 
East fork of the Hood River which lies between the current Express 
and Yellow lifts. This stream runs through the middle of Middle 
Fork ski run and adjacent to the North Canyon ski run . Water is 
diverted at the upper reaches of this stream in the vicinity of In­
Between and on the lower reaches of this stream around the Erik's 
Corner. 

Area 3 : R 9 East, T 3 South, Sec. 4; This area consists of two 
unnamed forks of the East fork of the Hood River. One fork runs 
on one side of the South Canyon ski run , one fork runs on the north 
side of the South Canyon ski run . Water is diverted from both 
streams to irrigate the South Canyon area and some is used to 
irrigate the lower reaches of Ridge Run ski trail . 

Area 4: R 9 East, T 3 South, Sec . 4; This stream is the upper fork 
o f Mitchell Creek, south of the Red lift. Water is diverted for 
irrigation for the Mitchell Creek Blvd. ski run to the south and 
the Fireweed, Nastar ski runs to the north. 

Area 5: R 9 East, T 3 South, Sec.9; This stream is unnamed fork 
of White River which runs approximatel y north south through the 
center of Section 9 . This stream 1 ies within the recommended 
construction site for the White River lift . It will be used in a 
number of as yet undetermined locations to divert water for 
irrigation on new trails which will be constructed for the White 
River lift. 

Area 6 : R 9 East, T 3 South, Sec.11; This is an unnamed branch 
of Meadows Creek running parallel to the HRM skiway. Lower part 
of this stream is used to collect water for irrigation on the lower 
part of the skiway. 

Al l base area irrigation is from our domestic water supply. 
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JOLLES, SOKOL c,, BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N , SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G . ANUTA 

7 21 SOUTHW'EST OAK STREET 

PORTLAND. OREGON 97205 - 3791 

• AL&O Mc.MIit.ft o,­
WASH I N C TON S T AT~ BA.It 

Bill Young, Director 
Water Resources Dept . 
3850 Portland Road N.E. 
Salem, OR 97310 

~·· 
June 12 , 1991 

Re: Applications No . 69976 and 49732 

Dear Bill : 

HfC.:1i!EE 
JW/ 1 ~1 i· .; 1 

Enclosed are copies of my 3/29/91 and 5/22/91 letters to 
Steve Brown requesting information on the Mt . Hood Meadows' 
Water Right Applications No . 69976 and 49732 . To date , I have 
not heard anything . This concerns me greatly since the record 
of decision from the Forest Service in now out and has been for 
some time . Both the Forest Service and the applicant are 
apparently proceeding on the assumption that ther e will be no 
problem getting a water right . My clients do not share this 
assumption ! We are convinced that issuance of the requested 
rights would violate the public trust doctrine, would harm 
existing users , and would otherwise not be in the publ ic 
interest . 

I would appreciate it if the Department would locate the 
information requested . If you have any questions , please do 
not hesitate to contact me . 

KGA/jf 

Enclosure 

cc: Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Rich Holoch 

fieve Brown 

::;JY, 
Karl G. nu 
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JOLLES, SOKOL & BERNSTEIN, P.C. 

BERNARD JOLI.ES 
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H A RLAN BERNSTEIN 
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Steve Brown 
Water Resources Dept . 
3850 Portland Road N.E . 
Salem , OR 97303 

ATTORNEYS AT LAW 

7 2 I SOUTHWEST OAK STREET 

PORTLAND, OREGON 97205, 3791 

~·· 
March 29, 1991 

Re : Mt. Hood Meadows Water Rights Applications 

Dear Steve: 

T[~[~HOH ~ 

15031 228 , e-• 7" 

FACSIMILE 
t 503 1 228-0836 

This confirms our phone conversation on 3/27/91 . Thank 
you for taking the time to chat with me . I understand that you 
and the WRD Director already met with Clay Simon and h i s 
attorney several weeks ago . 

Apparently Mt . Hood Meadows will be submitting an amended 
application , clarifying what amount of water they want and what 
they want to use that water for . Thereafter , you wi l l 
distribute that to the interested parties . After we have had a 
chance to review the application and any additional appropriate 
documentation , WRD will try to help the parties reach some 
negotiated resolution . If resolution is not reached , a 
contested case hearing on the application will be recommended . 
If my understanding of the situation is not correct , please let 
me know. 

I would appreciate it if you could send me any 
correspondence or documentation on the older file {Meadows 
application i4 9732) about the current priority date . This 
app lication was originally fi l ed i n 1971 . It was later given 
a 19?S priority date . In December o f 1989 , the WRD told 
Meadows t hat it woul d reject the application unless something 
was done immediately . Nothing was done . It is my 
understanding from our conversati on that the priority date for 
this application is now January of 1990 . I wou l d appreciate 
copies of any documents clarifying how it got a new date , why 
it hasn ' t been rejected , etc . 

I believe we both agree that water quality is a public 
interest issue . My understanding is that when this concern 
comes up , WRD will ask DEQ to assist and provide input . As I 
indicated , if there is anything I can do to assist you in 
obtaini ng DEQ ' s help , I would be happy to do so . 



Steve Brown 
March 29 , 1991 
Page 2 

I look forward to working with you and to receiving the 
requested documents on application ff 49732 . If you have any 
questions, please do not hesitate to contact me . 

KGA/jf 

cc: Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Richard Whitman, Esq . 
Bill Young, WRD Director 

Sincerely, 

... 

arl G. Anu 



8£RNAR0 JOLLES 
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• A\.SO MCJ,laUI o, 
WA.&HINCTO~ STA'tC 8AJII 

Steve Brown 

JOLLES, SOKOL & BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205 - 3791 

~-· 
May 22 , 1991 

Water Resources Dept . 
3850 Portland Road N.E. 
Salem, OR 97303 

Re: Mt . Hood Meadows Water Rights Application 

Dear Steve : 

TCL[l'HON[ 
1503> 228-6<17 <1 

FACSIMILE 
(5031 228-08311 

Enclosed is a copy of my March 29, 1991 letter . To date, 
I have not heard from you regarding (1) an amended application 
by Mt . Hood Meadows, or (2} any correspondence or other 
documentation that the priority date of applicat ion no . 49732 
has been changed to 1990. Please let me know if there is a 
problem providing any of the requested i nformation. 

I look forwa rd to hearing from you. 

KGA/jf 

Enclosure 

cc : Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Bill Young, WRD Director 



'\ 

Application No. 6 9 9 Z 6 C l st Amendment) 
RECEIVE 

1.1 r ,) , . , 
• I 

State of Oregon WATE 
WATER RESOURCES DEPARTMENT s:~EMSOOURRces D PT 

, EGON 

Application for a Permit to Appropriate Surface Water 

Applicant(s) 'Meadows Harer Company , ao Oregoo Corforation 
(J'ka.s• fKutl (K 'YIM • MIC dar w) 

Mailing Address: P. o. Box 4 70 
---=~ .......... =-'-':..:....----------------------Mt. Hood 

Cil1 
Oregon 97041 

Zip 
(503)337-2222 

Daytiml P """4 No. 

I (We) make applicatumfor a pennit to approp~ the follcwing described walers of the State of Oregon: 

1. SOURCE OF WATER for the proposed use:_....,N ... o ........ Cbu..a:U.D~g..i::.e-----'--------
a rribwaryof ____ _____________________ _ _ 

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 0.48 cubicfeetper 
second, 0 R 215 . 4 gal Ions per minute. If waler is to be used from more than one source, 
give the quanriry of war er from each: ____ _______________ _ 

3. INTENDED USE( s) 0 F WATER: _...:.O~u~a~s i:!:..-~m~Uj.!!t:.. :,,.c i,e,.,ao~a'"""l__._.{ s...,e~e-1Rol.!,EMA.uo....RK......,S'--"-'fo,.,_,r..__,,.d..._e .... ta...,i...,l.,_) ._. __ 

If/or more than one use, give the quanliry of water from each source/or each use; _____ _ 

If for DOMESTIC use, stale the number of households to be supplied; ________ _ 

I/for MUNICIPAL OR QUASI-MUNICIPAL use, state the present population to be served, 
and an estimaJe ofthefuture requiremenJs; (I.istpopularionprojecrions, water needs, anticipated areas 
to be provided waler.) 

Existing : 1) population - 8 , 600 (day use) ; 2) area served - 3, 136 ac. 
Projected : 1) population - 15 , 000 (day use) ; 2) area served - 3,932 ac, 

500 (resident) 
I/for MINING use, state the nature (gold, silver, etc.) of the mines to be served; _____ _ 

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed 
under each use; 

lrrigaJWn 

Other ( describe) 



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and ryp~ of construc­
tion of diversion w_or~, lf!ngth and_ dimensions of supply tfitches or pipelines, size and type of pump 
and motor. If for irriganon, descnbe the rype of system (1.e.,flood, wheel line, hand line, drip, other). 

No Chane . 

5. PROJECT SCHEDULE: (Li.st month and year) No Change for Spring 2790N, 990W. 

Proposed date construction work will begin Spring 2730N , 1000w -- 10/93 

Proposed date construction work will be completed Spring 2730N, 1000w - - 10/ 94 

Proposed dale water use will be completed Spring 2730N. 1000w -- 10/2002 

NOTE: A map prepared by a Cerrified Water Right Examiner (CWRE) and a complete legal descrip­
tion of the subject propeny are required under ORS 537.140 and OAR 690 as a pan of your 
applicarion. The legal description may be copied from your deed, n'tle insurance policy, or land sales 
conrract. 

6. a) In the evenJ any deficiencies are noted involving the QJ2Plication map enclosed herein.please rerurn 
the mmz with instructions for co"ection to ( check one): 
___ ApplicanJ __ CWRE X Other (Identify in REMARKS section) 

b) In the evenJ arry deficiencies are noted involving the QJ2Plication. please rerurn the C1J2,vlicarion with 
instructions/or co"ection to (check one): 
___ ApplicanJ __ CWRE x Other (Identify in REMARKS section) 

7. Are all lands involved (including the proposed diversion site, place of use, and access for conveying 
the water) under your ownership? No . If not, list in the REMARKS section below, or on 
an altached sheet, the names and mailing addresses of w legal owners of ail propeny involved in the 
proposed development. 

I 

I 
I 
I 
I 
I 
I 

I 
I 
J 

l 

I 

I 

I 
I 

I 

I 



REM ARKS: __ 1_) _Q_u_a_s_i_-_m_u_n_c_i..;p_a_l_ u_s_e_: __ d_e_l_i _v_e_r_y_a_n_d_u_s _e_o_f_ w_a_t_e_r_ t_h_r_o_u..;;;g_h_ t._h_e_w_a_t _e_r_ 

supply system of a corporation created for the purpose of operating a water supply 

system, for those uses usual and ordinary to a municipal water supply system. 

These uses include , but are not limited to, uses of water for domestic , irrigation 

of lawns and gardens, commerical, industrial, fire protection, irrigation and other 

uses in park and recreation facilities, street washing , and resort facility uses, 

but do not include generation of hydoelectric power. 

2) All correspondence regarding this application should be directed to: Richard 

M. Whitman; Ball, Janik & Novack; Suite 1100; 101 S. W. Main Street ; Portland , OR 

97204 ; Telephone (503)228-2525. 

3) All lands involved are under the ownership of the U.S. government. USDA Forest 

Service, Mt . Hood National Forest, 2955 N. W. Division Street; Gresham, OR 97030 . 

NaIE: TM ptrmit, wMn issiud, i.sfor CM !MnejicjaJ use ofwaier wilhout was~. By law, tM land use 
associaud wilh this wazu use must~ in compliance with statewitu land-use goals and a,ry local acknow­
ledged land-use plan. It ls possible the land use you propose may not be alk>wed if ii is nat in keeping 
with the goals and aclawwledged plan. Your city or county planning agency can advise you aboui the 
land-use plan in your a:na. 

Si11tdl1U'C of Ct>-Appliaw, if '11'11 Dau 



FOR WATER RESOURCES DEPARTMENT USE ONLY 

Dear Applicant 

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and am returning it to you for. 

In order to retain its tentative priority, this application must be rennned with the requested 
corrections or additions on or before: 

----- ------ , 19 __ . 

WTINESS my hand this _ __ day of _ _ _____ _. 19 __ . 

Water Re.soiuces Dinctor 

By: ______________ _ 

This instrument was first received in the office of the Water Resources Director at ______ _ 
Oregon, on the _ __ day of _ _ _______ _, 19_. at ____ o'clock, __ M: 

APPLICATION NO: ________ _ PERMIT NO: _______ _ 

A:APPFORM 9/19 

I 

1 
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WATER RESOURCES~~ 
SALEM. OREGON 

RICHARD M. WHITMA N 

BY HAND DELIVERY 

BALL,-JANIK & NOVACK 
ATTORNEYS AT LAW 

O NE M AI N P LAC E 

101 S. W. M AIN S TRE ET, S U ITE 110 0 

P O RTLAND, OREGON 97204 · 3274 
T ELE P H O N E 1503) 226 - 2 525 
T ELECOPY (5031 2 9 5-105 6 

May 23, 1991 

Mr. William Young, Director 
Oregon Water Resources Department 
3850 Portland Road, N.E. 
Salem, OR 97310 

On• F't.OOR, 1501 PENNSYLVA.NIA AVf'. N.W, 

WA SHINGTON, O, C . 2000◄ 

TELEP H0N I!: 12021 8 :>11· 3307 

TEL EC0PY 120 21 7 83· 8 9 '"7 

Re: Enclosed Ground Water Application and Amendment to 
Surface Water Application No . 69976 

Dear Mr . Young: 

I am enclosing two documents, one an amendme nt to the 
existing Surface Water Right Application No. 69976 by Mt. Hood 
Meadows, Ltd., the other a new Ground Water Right Application. 
These applications are being made by Meadows Water Company, an 
Oregon Corporation formed for the purpose of operating a water 
supply system for those uses usual and ordinary to a municipal 
water supply system . 

You will note that the quantity of water requested for 
the Mt. Hood Meadows expansion project has been significantly 
reduced. This is largely a result of the U.S. Forest Service ' s 
decision to reduce the number of overnight units allowed at the 
facility, it also stems from additional work we have done on both 
water availability and water demand projections. 

Application No. 69976 is being amended to provide for 
quasi-municipal use based on the advice of you and your staff 
that this use category more clearly reflects the actual intended 
beneficial use of water. The applicant for Application No. 69976 
is changed to reflect the requirements of your agency's rule for 
quasi-municipal use. Based on our meeting and subsequent 
conversations with your staff, it is our understanding that a ll 
of the expected uses at Mt. Hood Meadows, including commercial, 
domestic, group domestic, fire suppression, irrigation of lawns, 
and establishment of vegetation on ski slopes (as per U.S. Forest 
Service requirements) are included under the definition of quasi­
municipal use. It is also our understanding that Application No . 
69976 will retain the same tentative priority date, and that the 
application is not subject to the instream right on the East Fork 
of the Hood River. 



Mr. William Young 
May 23, 1991 
Page 2 

The other significant change reflected in these filings 
is that we now intend to develop a supplemental ground water 
source, to be used to reduce the amount of diversion from the 
proposed surface water source during low flow periods of the 
year. We expect that this arrangement will significantly reduce, 
or e liminate concerns regarding the impacts of this project on 
the East Fork of the Hood River . 

We are currently finalizing our work on projected water 
availability and demand for this development. We expect to file 
this information with the Department by June 10, 1991. 

If you have any questions or concerns regarding these 
filings please feel free to call me . I appreciate the time and 
thought you and your staff spent working with us to develop this 
project in a manner that is an environmentally sensitive as 
possible. 

Richard M. Whitman 

P.S. Original copies of the maps for these filings are being sent 
under separate cover by Century West . 

cc. Mr Clay Simon 
~ Stephen Brown (by separate cover) 
Mr. Stephen T. Janik 

Rl'IW\KTHOOD\YOUlf0.523 



RICHARD M . WHITMAN 

BY HAND DELIVERY 

8ALL,..JANIK & NOVACK 
ATTORNEYS AT LAW 

ONE MAIN PLACE 

101 S . W. MAIN STREET, SUITE 1100 

PORTLAND, OREGON 972 04•327 4 
TELEPHONE (503) 228-2525 
TELECQF'Y (503] 295-1058 

May 23, 1991 

Mr . Will iam Young, Director 
Or egon Water Resources Department 
3850 Portland Road, N. E . 
Sal em, OR 97310 

RECEIVED 
MAY 2 '.3 1991 

WATER RESOURCES DEPT. 
9 '•~e.EM: oPn::Ge~ AVE. H. w. 

WASHINGTON, O. C. 20004 

TELEPHONE 12021 83B-33 07 

T!U:COPY 1202) 783-8947 

Re : Enclosed Ground Wa ter Application and Amendment to 
Surface Water Application No . 69976 

Dear Mr . Young : 

I am enclosing two documents, one an amendment to the 
existing Surface Water Right Application No . 69976 by Mt . Hood 
Meadows, Ltd . , the other a new Ground Water Right Application . 
These applications are being made by Meadows Wa ter Company, an 
Oregon Corporation formed for the purpos e of operating a water 
supply system for those uses usual and ordinary to a municipal 
water supply system. 

You will note that the quantity of water requested for 
the Mt . Hood Meadows expansion project has been significantly 
reduced . This is largely a result of the U. S . Forest Service ' s 
decision to reduce the number of overnight units allowed at the 
facility, it also stems from additional work we have done on both 
water availability and water demand projections . 

Application No . 69976 is being amended to provide for 
quasi- municipal use based on the advice of you and your staff 
that this use category more clearly reflects the actual intended 
beneficial use of water . The applicant for Application No . 69976 
is changed to reflect the requirements of your agency ' s rule for 
quasi-municipal use. Based on our meeting and subsequent 
conversations with your staff, i t is our understanding that all 
of the expected uses at Mt . Hood Meadows, including commercial, 
domestic, group domestic, fire suppression, irrigation of lawns, 
and establishment of vegetation on ski slopes (as per U. S . Forest 
Service requirements) are included under the definition of quasi­
municipal use . It is a l so our understanding that Application No . 
69976 will retain the same tentative priority date, and that the 
application is not subject to the instream right on the East Fork 
of the Hood River. 



Mr. William Young 
May 23, 1 991 
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The other significant change reflected in these filings 
is that we now intend to develop a supplemental ground water 
source, to be used to reduce the amount of diversion from t h e 
proposed surface water source during low flow periods of the 
year. We e xpect that this arrangement will significantly reduce, 
or eliminate concerns regarding the impacts of this project o n 
the East Fork of the Hood River . 

We are currently finalizing our work on projected water 
availability and demand for this development. We e xpect to file 
this information with the Department by June 10, 1991 . 

If you have any questions or concerns regarding these 
filings please feel free to call me. I appreciate the time and 
thought you and your staff spent working with us to develop this 
project in a manner that is an environmentally sensitive as 
possible . 

--y□u{JflL_ 
Richard M. Whitman 

P . S. Original copie s of the maps for these filings are being sent 
under separate cover by Century West. 

cc . Mr . Clay Simon 
Mr. Stephen Brown (by separate cover) 
Mr . Stephen T . Janik 

Rl'N\ HTHOOD\ YOONG. 523 
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JOLLES, SOKOL & BERNSTEIN, P.C. 

ATTORNEYS AT LAW 

BERNARD JOLLES 721 SOUTHWEST OAK STREET 
LARRY N . SOKOL PORTLAND, OREGON 9 7 205 , 379 1 

WATER RESOURCES DEPT 
SALEM. ORE<t8 NHOHE 

(503 ) 228-0474 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• A L.50 MltM.BUI OF 

WASH I NQTON STATE B.ti.R. 

Steve Brown 
Water Resources Dept . 
3850 Portland Road N.E. 
Salem, OR 97303 

May 22 , 1991 

Re: Mt. Hood Meadows Water Rights Application 

Dear Steve : 

F ACSIMILE 
< 503 > 228-0830 

Enclosed is a copy of my March 29 , 1991 letter. To da t e, 
I have not heard from you regarding (1) an amended application 
by Mt. Hood Meadows, or (2) any correspondence or other 
documentation that the priority date of application no . 49732 
has been changed to 1990 . Please let me know if there is a 
problem providing any of the requested information. 

I look forward to hearing from you . 

KGA/jf 

Enclosure 

cc : Janet Tobkin 
Kate McCarthy 
Jpck and Kate Mills 

~~ill Young, WRD Director 
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JOLLES, SOKOL & BERNSTE IN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 721 SOUTHWEST OAK STREET 

WATER RESOURCES DEPT 
SALEM, nREGON 

l"CLCPHONt 
LARRY N. SOKOL 
HARL-'N BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• ALSO ME..M•u• 01' 

WA$HINC:TON ST ATC 111.-.,. 

Steve Brown 
Water Resources Dept. 
3850 Portland Road N. E. 
Salem , OR 97303 

PORTLAND. OREGON 97205-3791 

March 29, 1991 

Re: Mt . Hood Meadows Water Rights Applications 

Dear Steve : 

1503) 228-6-47-4 

FACSIMILE 
(503> 228-0836 

This confirms our phone conversation on 3/27/91 . Thank 
you for taking the time to chat with me. I understand that you 
and the WRD Director already met with Clay Simon and his 
attorney several weeks ago. 

Apparently Mt. Hood Meadows will be submitting an amended 
application , clarifying what amount of water they want and what 
they want to use that water for . Thereafter, you will 
distribute that to the interested parties . After we have had a 
chance to review the application and any additional appropriate 
documentation , WRD will try to help the parties reach some 
negotiated resolution . If resolution is not reached , a 
contested case hearing on the application will be recommended. 
If my understanding of the situation is not correct , please let 
me know . 

I would appreciate it if you could send me any 
correspondence or documentation on the older file (Meadows 
application 149732) about the current priority date . This 
application was originally filed in 1971. It was later given 
a 1978 priority date . In December of 1989 , the WRD told 

< Meadows that it would reject the application unless something 
was done immediately. Nothing was done . It is my 
understanding from our conversation that the priority date for 

( 

t h is application is now January of 1990 . I would appreciate 
copies of any documents clarifying how it got a new date , why 
it hasn' t been rejected , etc . 

I believe we both agree that water quality is a publ ic 
interest issue . My understanding is that when this concern 
comes up , WRD will ask DEQ to assist and provide input . As I 
indicated , if there is anything I can do to assist you in 
obtaining DEQ ' s help , I would be happy to do so . 



f' 

" 

Steve Brown 
March 29 , 1991 
Page 2 

I look forward to working with you and to receiving the 
requested documents on application ff 49732 . If you have any 
questions , please do not hesitate to contact me . 

KGA/jf 

cc : Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Richard Whitman, Esq . 
Bill Young , WRD Director 



BERNARD JOLLES 
LARRY N . SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS • 
KARL G. ANUTA 

• A L.SO M ltMDE.A OF 
WASHING TON S TATE BAA 

JOLLES, SOKOL & BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205-3791 

May 22, 1991 RECEIVED 

TELEPHONE: 
C,03 ) 228-6474 

FACSIMILE 
< 503 J 2 28-0836 

MAY 21 1991 

WATER RESOURCES DEPT. 

Steve Brown 
Water Resources Dept . 
3850 Portland Road N. E . 
Salem, OR 97303 

SALEM, OREGON 

Re : Mt . Hood Meadows Water Rights Application 

Dear Steve : 

Enclosed is a copy of my March 29 , 1991 letter. To date , 
I have not heard from you regarding (1) an amended application 
b y Mt . Hood Meadows, or (2) any correspondence or other 
documentation that the priority date of application no . 49732 
has been changed to 1990 . Please let me know if there is a 
problem providing any of the requested information . 

I look forward to hearing from you . 

KGA/jf 

Enclosure 

cc : Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 

Sincerel 
I 

~ I 

Bill Young , WRD Director 
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ATTORNEYS AT LAW , ER RESOURCES OEPT 
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MICHAEL T . GARONE 
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KARL G. ANUTA 

PORTLAND, OREGON 97205-3791 ( 503 l 228- 6474 

FACSIMI LE 
( 503) 228-0836 

• ALSO M£.MDf:fll or 
WAI-HIHCTOH 5TATC l!!IA#I 

Steve Brown 
Water Resources Dept . 
3850 Portland Road N. E . 
Salem , OR 97303 

March 29 , 1991 

Re : Mt . Hood Meadows Water Rights Applications 

Dear Steve : 

This confirms our phone conversation on 3/27/91 . Thank 
you for taking the time to chat with me . I understand that you 
and the WRD Director already met with Clay Simon and his 
attorney several weeks ago . 

Apparently Mt. Hood Meadows will be submitting an amended 
application , clarifying what amount of water they want and what 
they want to use that water for . Thereafter, you will 
distribute that to the interested parties . After we have had a 
chance to review the application and any additional appropriate 
documentation, WRD will try to help the parties reach some 
negotiated resolution . If resolution is not reached, a 
contested case hearing on the application will be recommended . 
If my understanding of the situation is not correct , please let 
me know . 

I would appreciate it if you could send me any 
correspondence or documentation on the older file (Meadows 
application !49732) about the current priority date . This 
application was originally filed in 1971 . It was later given 
a 1978 priority date . In December of 1989 , the WRD told 
Meadows that it would reject the appl i cation unless something 
was done immediately . Nothing was done . It is my 
understanding from our conversation that the priority date for 
this application is now January of 1990 . I would appreciate 
copies of any documents clarifying how it got a new date, why 
it hasn ' t been rejected , etc . 

I believe we both agree that water quality is a public 
interest issue . My understanding is that when this concern 
comes up , WRD will ask DEQ to assist and provide input . As I 
indicated , if there is anything I can do to assist you in 
obtaining DEQ ' s help, I would be happy to do so . 



Steve Brown 
March 29, 1991 
Page 2 

I look forward to working with you and to receiving the 
requested documents on application #49732. If you have any 
questions, please do not hesitate to contact me . 

KGA/jf 

cc: Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Richard Whitman, Esq . 
Bill Young, WRD Director 

Sincerely, 

... 

arl G. MU 
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TEL! PHONEc 
(503 ) ZZS-6474 

Steve Brown 
WATER RESOURCES Dc?T 

SALEM. OREGO~-J 
Water Resources Dept . 
3850 Portland Road N . E . 
Salem, OR 97303 

Re : Mt . Hood Meadows Water Rights Applications 

Dear Steve: 

This confirms our phone conversation on 3/27/91 . Thank 
you for taking the time to chat with me. I understand that you 
and the WRD Director already met with Clay Simon and his 
attorney several weeks ago . 

Apparently Mt . Hood Meadows will be submitting an amended 
application, clarifying what amount of water they want and what 
they want to use that water for. Thereafter, you will 
distribute that to the interested parties . After we have had a 
chance to review the application and any additional appropriate 
documentation, mm will try to help the parties reach some 
negotiated resolution . If resolution is not reached , a 
contested case hearing on the application will be recommended. 
If my understanding of the situation is not correct, please let 
me know . 

I would appreciate it if you could send me any 
correspondence or documentation on the older file (Meadows 
application #49732) about the current priority date . This 
application was originally filed i n 1971 . It was later given 
a 1978 priority date. In December of 1989 , the WRD told 
Meadows that it would reject the application unless something 
was done immediately . Nothing was done . I t is my 
understanding from our conversation that the priority date for 
this application is now January of 1990 . I would appreciate 
copies of any documents clarifying how it got a new date , why 
i t hasn ' t been rejected, etc. 

I believe we both agree that water quality is a public 
interest issue . My understanding is that when this concern 
comes up, WRD will ask DEQ to assist and provide input . As I 
indicated , if there is anything I can do to assist you in 
obtaining DEQ ' s help, I would be happy to do so . 



Steve Brown 
March 29 , 1991 
Page 2 

I look forward to working with you and to receiving the 
requested documents on application #49732 . If you have any 
questions , please do not hesitate to contact me . 

KGA/jf 

cc : Janet Tobkin 
Kate McCarthy 
Jack and Kate Mills 
Richa rd Whitman , Esq . 
Bill Young , WRD Director 
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Northwest Environmental Defen~~ ........ , ,;...:., '.j_ 
10015 S.W. Terwilliger Blvd., Portland, Oregon 97219 
(503) 244-1181 ext.707 · C,,n;.%- ~,..._, 

~ 
January 11, 1991 

Pam Wiley, Chair 
Natural Resources Study Group 
Governor-Elect Roberts Transition Team 
155 Cottage Street , NE 
Salem, OR 97310 

Dear Ms. Wiley : 

The Northwest Environmental Defense Center (NEDC) is a 
nonprofit , public interest conservation organization which has 
been involved in environmental interests in the Pacific 
Northwest for over 20 years . On behalf of NEDC, I am writing 
to express our support for Governor-Elect Roberts' efforts to 
"sound out the community" on natural resource issues. 

NEDC has traditionally focused heavily on protecting and 
enchancing the region's clean water resource . This involves 
both water quality and water quantity. It highlights what 
seems to be an unhappy and unwilling relationship between two 
state agencies , the Department of. Environmental Quali.ty (DEQ) 
and the Water Resources Department (WRD). 

Water quality must be protected in Oregon in order to 
provide for fish , wildlife habitat, domestic use, recreation 
and even for future industrial users. Of all people, indust r y 
needs and demands clean water . Unfo rtunately, the suppl y of 
clean water is limited . WRD seems to be unaware of this fact . 
DEQ is painfully aware of it. To protect what we have, DEQ 
must have the unqualified support of the Governor and the 
legislature . 

We urge the Governor to insist that DEQ receive adequate 
funding to complete the Total Maximum Daily pollutant Loadings 
(TMDL) process on Oregon's already polluted waterways. DEQ . 
must also receive adequate funding so that it may effectively 
operate its water quality certification program manda t ed by 
Section 401 of the federal Clean Water Act . 

(/) 0 
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Finally , in order to successfully accomplish both of these 
tasks , DEQ must have adequate funding to monitor and enforce 
all applicable state and federal laws . If the state does not 
~upport DEQ, NEDC and other conservation groups can and will 
invoke t he power of strong federal envi ronmental legislation to 
force Oregon to do later what it should be doing now. In 
short, albeit it cliche, an ounce of prevention is worth a 
pound of cure to both the citizens and the state . 

To reprise a theme that was evident at each of the 
"listening sessions" in Portland on December 18/19, 1990 , 
Oregon can and should carry out its water quality and quantity 
strategic planning on a "river basin" basis. The state has 
already been divided into basins that could effectively be used 
as the mode for management . Such management would also perhaps 
return some amount of control to the local individuals in the 
area being managed . 

. . . 

As you know , and as any good policymaker knows, water 
quality. and water quantity are inextricably linked . We should 
be managing , protecting and enhancing them on a basin-wide 
level, rather than on a piecemeal basis. The latter has been 
proven to be ineffective; the former remains to be tested , but 
certainly offers more advantages than anything we currently 
have . 

NEDC intends to remain involved in water quality and water 
quantity planning and management throughout the region. We 
hope that Governor-Elect Roberts will take a farsighted 
approach to water issues during her tenure . We must all look 
ahead to the demands on water quality and quantity that will be 
coming in the future: from California/Nevada; from increasing 
fish and wildlife needs and recreational uses; to remedy 
current overconsumption and agricultural pollution that remains 
essentially unaddressed by WRD and DEQ; and to water needs 
associated with preventing the continued degradation of the 
state ' s all important wetlands. 

Finally, NEDC urges Governor-Elect Roberts to take 
whatever actions are within her powers to put an end to the 
Salt Caves Dam proposal by the City of Klamath Falls and the 
overnight housing expansion proposal high on the slopes of Mt. 
Hood , by the Mt. Hood Meadows Development Corporation. 
Governor-Elect Roberts can and should put a silver stake 
through the heart of the Salt Caves Dam proposal by ensu r i ng 
that DEQ denies a Section 401 Clean Water Act certification to 
the proposal. Governor-Elect Roberts can nail the lid on the 
coffin, and put to rest this incredibly destructive use of 
state agency and public resources, by nominating the Sal t Caves 
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stretch of the Klamath River for designation as a federal Wild 
and Scenic River to the United States Secretary of Interior. 

Governor-Elect Roberts should also urge the United States 
Forest Service to deny permission to Mt. Hood Meadows to build 
a mammoth destination resort high on the sensitive alpine 
slopes of Mt. Hood. Development of private housing for private 
profit on Oregon citizens' public lands in a fragile alpine and 
sub-alpine area is unwise . Furthermore, opportunities are 
already present for more cent~alized and regional recreational 
development. 

Oregon should p r eserve its role in la~d management by 
encouraging the Forest Service to let the local counties plan 
and develop recreation , taking into account environmental 
concerns , transportation, employee housing , local support 
services and forest-wide recreational opportunities . Because 
the Mt. Rood Forest .supervisor is accepting public comment on 

. the Meadows proposal starting on January 15, 1991, .Governor­
Elect Roberts has a unique opportunity to provide substantive 
detailed feedback to the United States Forest Service on the 
Mt . Hood Meadows project. 

We hope these concerns. are of assistance . Again, thanks 

for the listening ear . Best ::i::ij;71our years . 

KGA : pl 

NG. Anuta 
President 

David Moskowitz 
Project Coordinator 

cc: NEDC Office 
Kate McCarthy, Friends of Mt . Hood 
Karen Russell , WaterWatch 
Neil Kagan , 1000 Friends 
Liz Frenkel , The Sierra Club 
Bill Bakke, Oregon Trout 
Jim Garvey , Save Our Klamath River 
David Paul , NEDC 
Bob Doppelt, Oregon Rivers Council 
Andy Kerr , Oregon Natural Resources Council 
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November 19, 1990 

Ms. Weisha Mize, Hearings Referee 
Water Resources Department 
3850 Portland Road, N.E. 
Salem, OR 97310 

Re: Mt . Hood Meado 

Dear Ms. Mize: 

o,._ "' t..OOR. 601 P I NNS Yt..VANIA 4.Vl!. N. W. 

WA!Jti1N010N, D. C, aooo• 
TILI .. HO~= (lOZI e, o-» 07 
TtLl:COPY IZOZl 70l•00•7 

I am writing in response to you request for an update 
on Mount Hood Mea6ows' intent regarding the above-referenced 
application. Although we expected the u.s. Forest service to 
have issued its Final Envi ronmental Impac Statement (FEIS) by 
mid- October, this has not yet occurred. he latest word from 
USFS staff is that the FEIS will be issue in December, and the 
Record of Decision (ROD) in January, 1991 As we have indicated 
before, it makes little sense to enter in ·o negotiations 
regarding this permit application until t e scope of the 
activities (if any) permitted by the Foret Service is,. known. 

In the event that the ROD allow~expanded activities at 
Mount Hood Meadows, we do intend to pursu the issuance of a 
water rights permit for the project. Ass ing that the ROD is 
issued in January, we e xpect to enter int negotiations with any 
party(ies) that have requested a public i~terest review shortl y 
thereafter to determine if the concerns raised can be addressed . 

Please feel free to contact me lf you have any 
questions, or need any additional information, regarding the Mt . 
Hood Meadows water rights application. 1 

RMW:kc 
co: Mr . Clay Simon 

Mr. Stephen T. Janik 

vw_Pr•~,-<-.>.c::..------­
Richard M. Whitman 

Mr. Karl Anuta, Friends of Mt. Hood 
Mr . Gregory Robert, ODF&W 
Mr . Jake Szramek, OWRD 



NEIL GOI.DSCHMIDT 
GOVtllNOR 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

November 5, 1990 

Richard Whitman 
Ball, Janik & Novack 
One Main Place 
101 SW Main St., Suite 1100 
Portland, OR 97204-3274 

PHONE 3783066 

RE: Mt. Hood Meadows Protested Application 69976 

Dear Mr . Whitman: 

You indicated in your letter of September 14 that the USFS expected 
to release the FEIS in mid-October, and that the ROD would follow 
shortly thereafter . Not having heard anything further from you re 
different dates, I assume that those documents have now been 
published . 

Please indicate, no later than November 19, the applicant ' s intent 
on this application after review of the FEIS and ROD . Thank you 
for your prompt response . 

~~~ 
Weisha Mize 
Hearings Referee 

cc: Karl Anuta, Friends of Mt. Hood 
Greg Robart, ODFW 
Jake Szramek, WRD 
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RIC HARO 1,1, W HITMAN 

BY TELECOPIER 

BALL, -JANIK & NOVACK 
ATTORNl!:Y& AT U,..W 

ON I!: MAIN PLACE! 
10 1 S. W, MAIN STR~ l!:T, S UIT ! 1100 

PORTLAN D , O R EGON Q7.! 0 4 · .3lil74 
T E LEF'MONE (~ 031 .eee -2!52!5 
TELECOF'Y (5031 e~ s-,ose 

September 14, 1990 

Ms. Weisha Mize, Hearings 
Referee 

Water Resources Department 
3850 Portland Road, N.E. 
Salem, OR 97310 

Ot~ P'LOOII, eo1 ll~HN,YLV ... NIA AVE, N.W, 

W_.,I HJNO'TON, D, C:, 10001 

TELCPHONI: 1eoe1 113D•JJ07 

TELECOl'l 1202) 783- 89 .. 7 

Re: Mt. Hood Meadows (Protested Application No, 69976) 

Dear Ms. Mize: 

I am writing to provide you with a report on the status 
of the Final Environmental Impact Statement (FEIS ) and Record of 
Decision (ROO) by the U.S. Forest Service for the Mt. Hood 
Meadows project. As you know, the FEIS and ROD will determine 
the extent of activities that Mt. Hood Meadows is allowed to 
undertake in this project. Thus, any negotiations or further 
proceedings regarding Mt. Hood Meadows' water rights application 
have been put on hold until the Forest Service releases its 
decision. 

According to our most recent communications with the 
U.S. Forest Service, the FEIS will be released in mid-October of 
this year. It appears that the Forest Service has c ompleted most 
of the work on the FEIS and that this projected completion date 
is relatively secure. However, the Forest Service has indicated 
to us that the ROD, which will define the scope of the project 
allowe~, may not be issued at the same time as the FEIS. While 
we expect the ROD to be issued shortly after the FEIS , at this 
time we have not been given a specific projected date by the 
Forest Service. In the event we receive any additional 
communication from the Foreet service regarding the dates for the 
FEIS or the ROD, I will let you know, 

In addition, you should note thet Mt. Hood Meadows is 
no longer represente~ by the law firm of Davie , Wright, Tremaine 
in this matter. Mt. Hood Meadows' new counsel for this matter 
(WRD Application No. 69976) ia the law firm of Ball , Janik & 
Novack at the address indicated above. Counsel of record for 
this matter are Stephen T. Janik and Richard M. Whitman. All 
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Ms. Weisha Mize 
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future c ommunications regar6ing thi s matter should be addressed 
either to myself or to Mr. Janik. 

Please feel free to contact me if you have any 
questions, or need any additional inf ormation, regarding the Mt. 
Hood Meadows water right~ applicat ion, 

Viiuouw~ 
Richard M. Whitman 

RMW:jvg 
cc: Mr. Clay Simon 

Mr. Sam Anderson 
Mr. Stephen T. Janik 
Mr. Karl Anuta, Friends of Mt. Hood 
Mr. Gregory Robert, ODF&W 
Mr. Jake Szramek, OWRD 
Mr. Thomae Hachtel, Crystal Springs Weter District 
Mr . Richard Glick, Davis, Wright, Tremaine 

RMW\JVO\RHW\ HiAJ>OWD\ MlSS. 814 



NEIL GOlOSCHMIDT 
GOIIO<H0fl 

Water Resources Department 
3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

September 6, 1990 

Richard Glick 
Davis, Wright, Tremaine 
2300 First Interstate Tower 
1300 SW 5th Ave. 
Portland, OR 97201- 5682 

PHONE 378-3066 

RE : Protested Application 69976, Mt. Hood Meadows 

Dear Mr. Glick: 

By letter of May 4, 1990, 
providing a status report 
client ' s interest, based 
application . 

you indicated that you would be 
regarding the USFS FEIS and your 
on the FEIS, in pursuing this 

I look forward to receipt of this report within the week of the 
10th. Thank you for your prompt response. 

Sincerely, 

[{)~ 
Weisha Mize 
Hearings Referee 

cc : Karl Anuta, for Friends of Mt. Hood 
Gregory Robart, ODFW 
Jake Szramek, OWRD 
Thomas Hachtel, for crystal Springs Water District 



DAVIS WRIGHT TREMAINE 
LAw OFFICES 

2300 FIRST INTERSTATE TOWER • 1300SW FIFTH AVENUE • PORTI.AND, OR ,97201-SJs~ J :i ~lf' ii i..£'\j:;; ~ :! 
(503) 241-2300 , . 

RICHARD M. GLICK 

May 4 , 1990 

Weisna Mize, Hearings Referee 
Water Resources Department 
3850 Portland Road, N. E . 
Salem, OR 97310 

Re: Mt. Hood Meadows (Application 69976) 
our File No . 67145-002 

Dear Ms . Mize : 

MAY 81990 
W_!:.T!::R R!::t:C:L .1 ·~·- ,-. ~ ~- r. 

$ ! , I_ r.:~, ere::•~•::•!\ 

This is in reply to your letter of April 20, 1990 asking 
for a status report on the subject application . As d iscussed in 
our telephone conversation today, the situation has not cha nged 
since ou r last communication . 

Mt . Hood Meadows is awaiting completion by the U. s . 
Forest Service of its final environmental impact statement . The 
FEIS is c~rrently projected to be ready late this summer . Since 
the p a rameters of the applicant ' s project depend entirely on the 
results of the FEIS , there is no reason to proceed to h earings 
until the FEIS is released . 

We will provide a status report no later than Septembe r 
1, 1990. Until then, if you have any questions, please do not 
hesita te to call. 

Thank you for your consideration. 

RMG : nad 
cc : Karl Anuta 

Clay Simon 
H: \6\67145\002\HIZE01E . LTR 

Very truly yours, 

DAVIS WRIGHT TREMAINE 

« ccl_ fJi 
Richard M. Glick 

FAX: (503) 778-5299 , Trux 185224 
ANCHORAGE, Al.ASl<A , 8EU.EVU£, WASHINGTON • Los AN0EU!S, CALIFORNIA 

RICHLAND, WASHINOTON • S£ATI1.£, WASHINGTON • WASHINOT0N, D.C. 



Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

April 30, 1990 

Karl Anuta 
Sokol & Bernstein, P.c. 
721 SW Oak St. 
Portland, OR 97205-3791 

RE: Protested Application 69976 

Dear Mr. Anuta: 

PHONE 378-3066 

I am in receipt of your letter of April 25 regarding your 
interest in proceeding to public interest contested case hearing 
and suggesting , alternatively, the dismissal of the above 
application. 

The applicant's interest in waiting until the Forest Service 
i ssues a FEIS is understandable and acceptable to the Hearings 
Section, as is waiting for the determination on the Wild and 
Scenic Designation. The information provided by those two 
studies should be considered in any hearing on this application . 
As such, I am not inclined to move ahead with scheduling this 
matter for hearing. 

As to your suggestion that the application be dismissed, unless 
the application has been returned to the applicant for 
completion with instructions to r eturn it within a certain period 
of time, it will not simply be rejected out of hand . 

However, the requests for suspension of further processing of 
this application pending action by the Forest Service appear at 
this point to be reasonable and acceptable to the Applications 
and Permits Section. You should not anticipate such a rejection 
in the near future. 

In the event that the matter does go to hearing following 
issuance of the FEIS and the Wild and Scenic determination , those 
issues would certainly be expected to be discussed and briefed in 
detail for the record. 



Until then, however, the Hearings Section will continue to 
suspend further action on this application pending an indication 
by the applicant of its desire to move forward to hearing. 

Sincerely, 

Weisha Mize 
Hearings Referee 

cc: Rick Glick 
ODFW, attn Greg Robart 
Crystal Springs Water District, c/o Thomas Hachtel 



JOLLES, SOKOL 6- BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

BERNARD JOLLES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS 
KARL G. ANUTA 

72 1 SOUTHWEST OAK STREET 

PORTLAND.OREGON 97205-3791 

Weisha Mize 
Hearings Referee 
Water Resources Dept . 
3850 Portland Road NE 
Salem, OR 97310 

~·· 
April 25 , 1990 

Re : Protested Application 69976 

Dear Weisha : 

TELEPHONE 
<503) 228-6474 

FACSIMILE 
I 503 I 228-0836 

I just received a copy of your 4/20/90 letter to Mr . Glick 
regarding the Mt . Hood Meadows water right application . There 
have been no negotiations of any sort . I understand from Mr . 
Glick that his clients have no interest in negotiating until 
the Forest Service issues a Final Environmental Impact 
Statement (FEIS) outlining the approved form of expansion . 
While I understand this reluctance to proceed , Friends of Mt. 
Hood remain willing and eager to proceed with a public 
interest hearing on this application . 

I think it is inappropriate to simply leave this matter 
"hanging" while we wait for the Forest Service . The FEIS 
involved was initially due in February . We are now being told 
it is due in " late summer". I have seen internal documents 
which suggest that it wi l l not be out until late September or 
October . If Mr . Glick ' s clients are not wil l ing to proceed , I 
suggest that the application be dismissed . Meadows can always 
refile . 

In case the Department is not aware of it, the Forest 
Service is currently studying the East Fork for possible 
designation under the Federal Wild & Scenic Rivers Act . The 
East Fork has already been found eligible for such 
designation . I am sure that the information gathered in that 
process will be exceptionally useful to the Department in 
making the public interest determination . I understand that 
the final Wild & Scenic determination will be issued late this 
summer , but that the data on the resource has already been 
gathered . 



Weisha Mize 
April 25, 1990 
Page 2 

If you have any questions , please do not hesitate to 
contact me . 

Karl G. Anuta 

KGA: jf 
cc : Richard Glick , Esq . 

Bob Doppelt, Oregon Rivers Council 
Audrey Simmons , WaterWatch of Oregon 
Kate McCarthy, Friends of Mt. Hood 
Janet Tobkin, Friends of Mt . Hood 
Tom Hachtel, Crystal Springs Water District 
Clarence Neville, East Fork Irrigat ion District 
Greg Robart, ODFW 
David Mann, Northwest Environmental Defense Center 



• 
. . . . 

Na GOUlSCHMIOT -
Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

April 20, 1990 

Rick Glick 
Davis Wright Tremaine 
2300 First Interstate Tower 
1300 SW Fifth Ave . 
Portland, OR 97201 

RE : Protested Application 69976 

Dear Mr . Glick : 

PHONE 378-3066 

It has been some time since there has been activity on the above­
referenced application. As you know , protests have been filed by 
Crystal Springs Water District and Friends of Mt . Hood . East 
Fork Irrigation District submitted a letter alleging that any 
diversion above the EFID diversion adversely affects its water 
rights and permits, but they have not formally filed a protest. 

ODFW has also filed a letter recommending that, in the absence of 
flow information for . the East Fork, the permit not be issued 
until a program to ensure minimum streamflow is in place in order 
to protect the East Fork ' s fish resources. There is an instream 
water right as a resu lt of conversi on of the minimum flows, which 
range between 100 and 150 cfs, depending on the month involved . 
The instream water right has a priority date of 11/3/83 . 

It was thought that the applicant and protestants were involved 
in negotiations, but this is unclear and there is no information 
to that effect in the file . 

Please inform me, prior to May 4 , 1990, of the status of any 
negotiations and of the application from the applicant ' s 
perspective, and whether your client is prepared for the matter 
to be scheduled for a public interest contested case hearing . 

ID~'U-;, 
Weisha MizJl~ 
Hearings Referee 

cc: ODFW 
crystal Springs Water District, c/o Thomas Hachtel 
Frfend of Mt . Hood, c/o Karl Anuta 



NEIL GoLOSCliMIOT 
GOVtANOR 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

January 19, 1990 

PHONE 

TO: Jake Szramek/Steve Bro wn / Steve Applegate 

FROM : Weisha 

SUBJECT: App . 69976 

378-3066 

By le tter of Dec. 11, Karl Anuta was provided with a staff report 
for the minimum strearnflow on E. Fork Hood River dated Feb. 15, 
1984, and a streamflow analysis for E. Fork Hood River "as found 
in Table l". I didn't find a copy of that in the file. Would 
you please send me a copy of these two things for the protest 
file? Thanks . 

I'm planning on writing Glick, Anuta and Crystal Springs in the 
near future to get status updates on the applicant's intent to 
precede and the protestants' responses to my inquiries made by 
letters of August and September of last year. Doesn't l ook like 
anyone is in a big hurry but if I don't have any activity on a 
file for a couple of months, I get nervous. I'll make sure you 
get copies of any letters sent or received. 

Lastly, I told Anuta in August that the ODFW had not responded at 
that time to our inquiry about any concerns they may have 
regarding this application {he was raising fish and wildlife 
concerns in the protest}. As of today, it still l ooks like they 
haven't responded. Do we need to poke them a bit? 



DAVIS WRIGHT TREMAINE 
LAw 0 FA~ RECEft/EiJ 

2300 FJRsr INTERsrATE TowER , 1300 SW F1FTH AVENUE , PORTu\ND, OR 97201 
(503)241-2300 jJ-,~J 1 ~ 1:-~ 

WA7 ER Ri=SCUi1Ct3 DEPT. 
RICHARD M. GuCK SALEM, OREGON 

January 18, 1990 

Mr . Stephen C. Brown 
Water Resources Department 
3850 Portland Road, N. E . 
Salem, OR 97310 

Re : Firm Name Change 
Reference No . 49732 and 69976 

Dear Stephen : 

Please be advised that effective January 1, 1990, the l aw 
firms of Davis Wright & Jones and Ragen, Tremaine, Krieger, Schmeer 
& Neill have merged . The name of the new firm is : 

DAVIS WRIGHT TREMAINE 

The address and telephone number remains the same : 

2300 First Interstate Tower 

RMG : tlt 
F:\6\67145002\Brown1.ltr 

1300 S.W . Fifth Avenue 
Portland, OR 97201 

Telephone (503) 241- 2300 

Very truly yours, 

DAVIS WRIGHT TREMAINE 

/(~ 
Richard M. Glick 

FAX: (503) 778-5299 • T ELEX 185224 
ANCHORAGE, A LASKA , BELLEVUE, W ASHINGTON • Los ANGEUS, CALIFORNIA 

RICHLAND, W ASHINGTON • SEATTI.E, W ASHINOTON • W ASHINCT!"ON, 0.C. 



DAVIS WRIGHT TREMAINE 
LAw 0FRCES 

2300 FIRST INTIRSTATE TOWER , 1300 SW FlF!l-l A VENUE • PORTI.Ai'JO, OR 97201 ,~,,,_-
(503) 241.2300 v~n1 ER R2soun0e;;; c:P-r 

SALEM, O~EGOM 
RICHARD M. GLICK 

Mr . Steve Applegate 
Manager of the Permit 

Application Section 
Water Resources Division 
3850 Portland Road , NE 
Salem, OR 97310 

January 18, 1990 

Re : Mt. Hood Meadows (Application 49732) 
Our File No . 67145- 002 

Dear Mr . Applegate : 

This is to follow up on the meeting held in your offices 
on January 12, 1990, between you, Steve Brown, Clay Simon and 
myself . One of the purposes of the meeting was to discuss 
reinstatement of Application 49732, which was dismissed by Mr. 
Brown's letter dated December 19, 1989. 

We respectfully request reinstatement of Application 
49732 . As discussed below, the failure of Mt . Hood Meadows 
( "Meadows" ) to complete the application, which led to its 
dismissal , is due to the uncertainty which presently clouds 
Meadows ' plans to expand its ski resort on Mt . Hood . Since no 
water right holder or other member of the public is injured by the 
pendency of the application, we ask the Water Resources 
Department ' s ( " the Department") continued indulgence. 

on October 13, 1978, Meadows filed the application to 
appropriate the waters of Crystal Springs Creek, a tributary of 
East Fork Hood River, for purposes of supporting overnight housing 
development on private lands to serve the Meadows ski facilities . 
Meadows also has pending Application 69976 (filed June 21, 1989) 
to appropriate water from two unnamed springs, tributary to the 
East Fork, for similar purposes but within the Mt . Hood National 
Forest . 

During the local zoning hearing, some of the public 
strongly suggested that the development s hould occur adjacent to 

FAx: (503) 778-5299 • TELEX 185224 
ANCHORAOE, ALASKA , BELLEVUE, WASHINOTON • Los ANOELES, CALIFORNIA 

RICHLAND, W ASHINOTON , SEA TTI.E, W ASHINOTON • W ASHINOTON, D.C. 



Mr . Steve Applegate 
January 15 , 1990 
Page 2 

the ski area . For this and other reasons, Meadows withdrew from 
the zoning process and began planning for the ski area development 
as an alternative . However, this plan requires permission of the 
U.S . Forest Service. A decision whether to allow the development 
is subject to various Forest Service internal review requirements . 
Meadows ' ski area proposal is now undergoing environmental impact 
analysis for both the ski area specifically and the National Forest 
Plan generally . 

The Forest Service ' s job is complicated by a call by 
certain members of the public to designate as a federal Wild and 
Scenic River the reach of the East Fork Hood River that flows 
through the Meadows project. A Forest Service study team has 
determined the river is "eligible" , although no decision has yet 
been made whether the river is "suitable" , for designation under 
the Wild and Scenic Rivers Act . 

We understand that the Forest Service will complete its 
analyses by mid-summer . Meadows has control over neither the 
timing nor the substance of the Forest Service ' s decision to permit 
the planned facilities . Because of this uncertainty, Meadows is 
not yet able to commit to putting the water to full beneficial use 
under Application 49732 or 69976 . However, we believe the 
uncertainty can be resolved within about six months and Meadows 
will then firm up its applications . 

In his letter of October 19, 1989, Mr. Brown returned 
Application 49732 to Meadows for : 

". . . completion by providing satisfactory proof of your 
ability to finance and construct the proposed project or 
of the your intention in good faith to construct it with 
due diligence ." 

The letter indicates that the priority under the application would 
be retained if the additional information is received by December 
18, 1989 . 

For the reasons stated above, we are unable to declare 
Meadows ' intentions to proceed to construction with due diligence 
at this time . on the other hand, the private lands development may 
prove to be an integral part of Meadows ' ultimate project and we 
do not wish to abandon Application 49732 . The necessity for and 
uncertainty surrounding the Forest Service process was not 
anticipated at the time Application 49732 was filed . In other 
words, Meadows finds itself in a situation not entirely of its own 
making . 



.... .. 

Mr . Steve Applegate 
January 15 , 1990 
Page 3 

Dealing with these changed circumstances has become a 
preoccupation for Meadows' staff . The additional activity, coupled 
with the end of year holiday season, diverted Meadows to the point 
that the December 18 deadline fell through the cracks . Since 
Application 49732 has remained on the books since 1978, an 
additional six months or so should have no substantive impact on 
the public interest. 

At our January 12 meeting, we left the original 
Application 49732 with you . We trust that this letter provides 
sufficient basis for you to retain it for the time being . If there 
is any further information you require, please do not hesitate to 
ask. 

As we discussed, we look forward to continuing 
discussions prior to your recommendation to the Director. Thank 
you for your courtesy and cooperation . 

cc : Stephen c. Brown 
Clay Simon 

f:\6\67145002\Applegat.ltr 

Very truly yours, 

DAVIS WRIGHT TREMAINE 

Richard M. Glick 



JOLLES, SOKOL 6- BERNSTEIN, P.C. 

BERNARO JOLLES 
LARRY N, SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS 
KARL G. ANUTA 

Mr . Jake Szramek 
Water Resources 
3850 Portland Road 
Salem, OR 97310 

N . E . 

ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLANO,OREGON 97205-3791 

~ ·· 
January 15, 1990 

Re : Information on Mt. Hood Meadows 

Dear Jake : 

TCLEPHONE 
(503 ) 228-6474 

FACSIMILE 
( 503 l 228-0836 

OF COUNSEL 
ROBERT A. SACKS 

,, 

Enclosed is a copy of my recent letter to Larry Toll . I 
would like copies of the field engineer report referenced in your 
October 19 , 1989 memo as wel l as anything else in the Mt. Hood 
Meadows' file, particularly other field engineer reports . I am 
quite interested in when was the last time someone did a field 
inspection on Mt . Hood Meadows water use . 

If there is any problem , please call me. Otherwise , I ' ll 
look forward to seeing the material in the near future . 

KGA : lmh 
Enclosure 
cc : Janet Tobkin 

Kate McCarthy 
Torn Hachtel 
Clarence Neville 

Sincerely, 

µ . 
Karl G. Anuta 
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ATTORNEYS AT LAW 
■DINAJtD .J0\.1.U 
LAJUtY N . SOKOL 
HAftLAH BEftNSTEIN 
MICHA.D.. T. G>JIIONE 
l[Vll. YN CONROY SPARKS 
KAJU.G. ANUTA 

72 I SOUTlfWEST OAK STIIECT 

PORTLAND.OREGON 972015-3791 

~·· 
January 5, 1990 

Mr. Larry Toll 
Watermaster, District 3 
Water Resources Department 
400 East Fifth, Annex A, Room 205 
The Dalles, OR 97058 

Re: Mt. Hood Meadows Ski Resort Water Use/Rights 

Dear Mr. Toll: 

TU..lll'H-C 

< 1503 I 228-8474 

P'ACSIMIU: 
< !103 > 228-08311 

I represent the Friends of Mt. Hood. I recently received a 
copy of your December 7, 1989 letter to Clay Simon regarding 
irrigation water use at Mt. Hood Meadows Ski Resort. As you may 
know, Friends of Mt. Hood has filed a protest of Mt. Hood Meadow's 
most recent (June 1989) water right application (169976). 

Pursuant to the Oregon Public Records Act, please provide 
me with a complete oopy of your file regarding Mt. Hood Meadows. 
I am interested in any correspondence or documentation, i ncluding 
field engineer inspection reports referred to in the recent 
corresondence, which relates to Application 150037, Certifi cate 
148445, Permit #38081 and Application #49732 or any other 
correspondence with Meadows. 

Friends of Mt. Hood is a non- profit Oregon corporation. 
Friends of Mt. Hood has no financial interest in the requested 
information. We believe thi s information will significantly 
increase the public I s knowledge and awareness about water use on 
Mt. Hood. It will also assi st the public in understanding the 
water rights permitting and enforcement allocation process. 
Pursuant to the Public Records Act, I request a fee waiver for any 
copying or reproduction costs. 

If you have any questions, please do not hesitate to 
contact me. I look forward to hearing from you. 

ICGA: lmh 
cc: Janet Tobkin 

Kate McCarthy 
Tom Bachtel 
Clarence Neville 

Sincerely, 

Karl G. Anuta 



• 
. . . . . 
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NEIL GOLDSCHMIDT 
GOVERNOR 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

December 11, 1989 

Karl G. An uta 
Jolles, Sokol and Bernstein, P.C. 
721 Southwest Oak Street 
Portland, Oregon 97205-3791 

Re: Application 69976 

Dear Mr. Anuta: 

PHONE 378-3066 

The following information as requested in your letters from November 6, 1989, and 
November 17, 1989, is enclosed: 

1. Staff report for the minimum streamflow dated on East Fork Hood River 
February 15, 1984 

2. Streamflow analysis for East Fork Hood River as found in Table 1 
3. Copy of Instream Water Right Certificate 59677 
4. Copy of Certificate 48445 
5. Memo to Watermaster about Certificate 48445 
6. Letter from Watermaster about Certificate 48445 to Mt Hood Meadows Ski Resort 

This material should answer the questions as identified in your letters. If you have 
any further questions, please call. 

Sincerely, 

Jak arnek 
Applications and Permits 

cc: Richard Glick, Attorney for Applicant 



.. 
JOLLES, SOKOL & BERNSTEIN, P.C. 

ATTORNEYS AT LAW 
BERNARD JOLLES 721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205-3791 
TELEPHONE 

LARRY N . SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS 
KARL G. ANUTA 

~ ·· 
November 17, 1989 

Mr . Steven C . Brown 
Water Rights Specialist 
Applications/Permits Section 
Water Resources Department 
3850 Portland Rd. , NE 
Salem , OR 97310 

Re : Protested Application No. 69976 

Dear Steve: 

I 5031 228 , 6 474 

FACSI MILE 
1503 I 228-0836 

OF COUNSEL 
ROBERT A. SACKS 

w:-1,i::n n;:~cu;-:~i:.:, CE?T. 
SALEti.• , OilEGON 

I recently requested some information on the above­
referenced application . As you will recall, I represent the 
Friends of Mt. Hood . In reviewing the data in my office I 
cannot locate Mt . Hood Meadows' current on-site water right yet 
I know that Meadows uses a considerable amount of wa ter for 
domestic consumption, fire suppression and sewerage dilution . 
Having been up there in the summer , it appears to me that they 
may be extracting water from one of the springs that they now 
wish to obtain a permit for. Alternatively, they may be pumping 
from Groundwater . I do not have a groundwater permit listing . 
Does Meadows have a groundwater right/ permit? 

My reading of ORS 537 . 130(2) and ORS 537 . 990 indicates that 
an unauthorized appropriation opens an individual or corporation 
to significant liability. It also, of course , completely 
conflicts with Water Resources authority and control over water 
appropriation in this state . 

I would appreciate if you could provide me with any 
information you have regarding where Mt . Hood Meadows currently 
gets it's water. The only two permit requests that I can l ocate 
are the Protested Application listed above and Application No . 
49732 which is many miles down the Hood River Valley on a 
separate (but perhaps hydrologically connected) tributary of the 
east fork of the Hood River. 



. . 

Mil? . Steven C. Brown 
N®v ember 17, 1989 
Page 2 

Perhaps I am mistaken but it strongly appears that there is 
an unauth0rized , illegal, and intentional misappropriation of 
water 0€c0ring on Mt . Ho0d . 

I look forward to any information y,ou ean provide . 

Sincerely, 

KGA : lmh 
cc : Steve Applegate, Permit SeGtion , Water Resources Dept . 

Kate McCartny , Friends of Mt. Hood 
Janet Tobkin , Friends of Mt . Hood 
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ATTORNEYS AT LAW 
BERNARO JOLLES 721 SOUTHWEST OAK STREET 

PORTLANO,OREGON 97205-3791 WATER RESOURCESJJCf;1;;:~ct474 

SALEM, OREGON FACSIMILE 

(503 ) 228-0836 

LARRY N. SOKOL 
HARLAN BERNSTEIN 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS 
KARL G. ANUTA 

~·· 
November 6, 1989 

Mr. Stephen C. Brown 
Water Rights Specialist 
Applications/Permits Section 
Water Resources Department 
3850 Portland Rd ., NE 
Salem, OR 97310 

Re: Protested Application No . 69976 

Dear Steve: 

OF COUNSEL 
ROBERT A . SACKS 

I represent the Friends of Mt . Hood. You have previously 
corresponded with Joe Di Bartolomeo of my office. I recently 
ran across some references to a 1984 "Estimated Stream Flow" 
study done on the East Fork of the Hood River . Would you please 
provide me with a copy of that document, as well as any back-up 
data that exists . 

I also need to know instream water right conversion date 
for the minimum stream flow dated 11/3/ 83 on the East Fork. In 
addition, the application mentions an intended on- site survey to 
specifically locate the diversion points . Was such a survey 
ever done? Is there a report or any documentation? Have any 
staff reports on any issue been done? I would like copies of 
all of these . 

Finally, I would appreciate if you could check through the 
file and see if there have been protests, or other documents 
{outside of the application, the protest by Friends of Mt . Hood, 
and the protest by the Crystal Springs Water District) which 
have been filed. If so, please send me copies . 

If you have any questions, please do not hesitate to 
contact me . 

KGA :pl 
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Department of Fish and Wildlife 

NE1L GOLDSCHMIDT 
OOvt/!NOA 506 SW MILL STREET, P.O. BOX 59, PORTLAND, OREGON 97207 

Jake Szramek 
Water Resources Department 
3850 Portland Road NE 
Salem, OR 97310 

Dear Jake: 

November 29, 1989 

RECEiVED 
OLC O 11989 

WATER RESOURCES DEPT. 
SALEM, OREGON 

Re: Water Right 49732 and 69976, Mt. Hood Meadows, East Fork Hood River, 4.1 
cfs. 

The East Fork of the Hood River supports wild and stocked trout, steelhead, 
coho and Chinook salmon. 

Our Columbia District Fish Biologist, Jim Newton, has observed summertime 
flows at the mouth of the East Fork which seem to be less than the prescribed 
minimum f l ows. WRO flow data for the East Fork, Hood River is scant . (Szramek, 
personal communication) . 

In view of the fish resource supported by the East Fork, the Oregon Department 
of Fish and Wildlife (ODFW) is concerned about the prospect of additional 
appropriation of East Fork Hood River water. In the absence of flow 
information for the East Fork, ODFW recommends not issuing this permit until a 
program to ensure minimum streamflow is in place . 

Thank you for the opport unity to comment. 

gpr 

Sincerely, 

Grego P. Robart 
Staff Biologist 
Aquatic Habitat Program 
Habitat Conservation Division 
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Water Resources Department 
NEIL GOLDSCHMIDT 

GOV!J\NOO 400 EAST 5th, ANNEX A - ROOM 205, THE DALLES, OREGON 97058 PHONE 296-5494 

November 7, 1989 

Clay Simon 
Mt . Hood Meadows Ski Resort 
P . O. Box 47 
Mt . Hood , OR 97041 

Clay, 

You and I discussed earlier whether o r not irrigation was an 
accepted use under the existing water right for Mt . Hood Meadows 
Ski Facility. I have had a research of Mt. Hood Meadows Water 
Right Permit 38081 made by the Water Resource Department in Salem 
on that question. The answer is no . 

Information in Water Right Application 50037 from Mt. Hood 
Meadows Development Corporation indicates the proposed ski 
facility uses were to include use within the loege, maintenance 
building , sewage treatment plant and ski patrol building. Water 
Right Permit 38081 was issued for ski facility and fire 
suppression based on the application request . 

A final inspection was made by a Water Resources Department 
field engineer so a certificate of water right could be issued. 
That report indicated that the water, besides for fire 
suppression, was used for potable water in the lodge, ski patrol 
building and· shop building. Certificate of Water Right 48445 was 
issued for ski facility and fire suppression. 

From this I conclude that there was no intent listed in the 
original application for use of water for irrigation purposes . 
That when the final certificate of water right was issued the 
intention of the department to i ssue a right only for ski 
facility use plus fire suppression was based on the original 
request and uses found in the field inspection . 

At the time the application was received, the practice was 
that the use of water for irrigation purposes required a separate 
listing in the area showing the uses and there was a separate set 
of fees based on acreage for irrigation . This is still the 
practice of the department today . 

It is my suggestion that Mt . Hood Meadows inquire to the 
Water Resources Department about an amendment to the pending 
application for water rights to include i rri gation . 

If I can answer any questions, please contact me . 

d(crel:J~ 
Larr~ 
Wate~m~~~~-District 3 
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Water Resources Department 

400 EAST 5th, ANNEX A - ROOM 205, THE DALLES, OREGON 97058 PHONE 296-5494 

November 7, 1989 

Clay Simon 
Mt. Hood Meadows Ski Resort 
P.O . Box 47 
Mt. Hood, OR 97041 

Clay, 

You and I discussed earlier whether or not irrigation was an 
accepted use under the existing water right for Mt. Hood Meadows 
Ski Facility. I have had a research of Mt. Hood Meadows Water 
Right Permit 38081 made by the Water Resource Department in Salem 
on that question. The answer is no. 

Information in Water Right Application 50037 from Mt. Hood 
Meadows Development Corporation indicates the proposed ski 
facility uses were to include use within the lodge, maintenance 
building, sewage treatment plant and ski patrol building. Water 
Right Permit 38081 was issued for ski facility and fire 
suppression based on the application request. 

A final inspection was made by a Water Resources Department 
field e ngineer so a certificate of water right cou ld be issued. 
That report indicated that the water, besides for fi re 
suppr essi on, was used for potable water in the lodge, ski patrol 
building and·shop building. Certificate of Water Right 48445 was 
issued for ski facility and fire suppression . 

From this I conclude that there was no intent listed fn the 
origina l application for use of water for irrigation purposes. 
That when the f. i nal certificate of water right was issued the 
intenti on of the department to issue a right only for ski 
facility use plus fire suppression was based on the original 
request and uses found in the field inspection. .. 

At the time the app licat i on was received, the practice was 
that the use of water for i rr igation purposes required a separate 
li st ing in the area showing the uses and there was a separate set 
of fees based on acreage for irrigation. This is still the 
practice of the department today . 

It is my suggestion that Mt . Hood Meadows inqui re to the 
Water Resources Department about an amendment to the pending 
applicat i on for water rights to include irrigation . 

If I can answer any questions, please contact me. 

c:¾rel:)J)p 
Larr~ 
Wate~m!~i~-District 3 
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October 19, 1989 

Memorandum 

To: 
From: 

Larry Toll 
Jake Szrarpek 

l- 7 (ttf7· (JV J 
378-3066 

I 
Subject: Definition of ski facility based on Application 50037 

Staff reviewed the Mt. Hood Meadows Development Corporation Certificate 48445 
for a ski facility. According to the information in the application folder, Permit 

· 38081 and Certificate 48445, the right was issued for use in a ski facility and for fire 
suppression . . 

According to information in Application 50037, ski facility uses were to include use 
within the lodge, maintenance building, sewage treatment plant and ski patrol 
building. Our field engineers report made in connection with Permit 38081 advised 
that water use was for potable water in the lodge, ski patrol building and shop 

· building. Also, his report advised that water was used in the lodge for a wet 
sprinkler system. The water right as now evidenced by Certificate 48445 is 
appurtenant to and limited to the ski facilities where the use of water was perfected 
and for those uses perfected under the terms of the permit. 

Staff would conclude that water use for a ski facility could only be used for 
maintenance, sanitary facilities and human consumption at the lodg~ and 
surrounding buildings which would come under· a commercial classification. 

OAR 690-11-010 (3) defines commercial use as the use of water at a place where 
commodities or services are bought or sold, such as a gas station, restaurant, motel, 
etc. 

There is no information in our records that would indicate that water use for the ski 
facility was for irrigation. Past and current application practices suggest that water 
use for plant growth requires a right for irrigation . 

.. 
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"'To : Jake Szramek 
Water Resou rce De partment 

September 19, 1989 

W4 'EA ~. "' 2 I 989 
R L. SQ( 

From : East Fork Irrigation District 

Th e Management and Board of Directors of East Fork Irrigation Di'¥flrFi.r:;bURc€s o 
Rr:00 cPr, 

are of the opinion that any water diversion from the East Fork of the N 

Hood River above E . F . I . D. diversion point does advers ely effect our 

water rights and permits. 

The adverse affect i s dependent on several variables. Beneficial use 

for fruit and pasture production changes with the humid i t y , 

temperature, wind and the rainfall during the growing s e ason . 

Daily river flow in the East Fork of the Hood River is dependent on the 

changing condition at the glaciers . 

river fluctuations . 

Temperature and wind changes cause 

The above short term variables are all affected by cond i tions such as 

seasonal snow pack, soil water content, and average temper a tu re . 

Because of the unique conditions of the glacier stream we are not able 

to balance our water needs with water availabilit y accurate l y . Histor y 

in the district has shown that water shortages at a g iven t ime a r e not 

that e;.cept1onal . I have included pictures showing the water level 

below the dam at times when the E.F . J . D. was diverting all of the water 

possible with this type dam . 

During a low water year in the East Fork, our priority dates would put 

E . F . I . D. in the position of requesting the cut back of several rights 

and permits . As this causes poor public relations, any future water 

filings on the East Fork of the Hood River is of utmost concern to East 

Fork Irrigation District . 

Very Truly Yours, 

~~ 
Clarence Neville, 
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NEil GOlOSCHMIDT 
OOVEROOA 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

September 14, 1989 

Thomas Bachtel 
Crystal Springs Water District 
FO Box 186 
Cxiell, Or'e3on 97044 

Re: Protest of Application 69976, Mt. Hc:x::xi MeadCMS 

Dear Mr. Hachtel : 

PHONE 378- 3671 

We are in receipt of the protest filed by Crystal Springs Water 
District (CSWD) against approval of the above pending application. I 
enclose our receipt 58890 acknowledging payment of the $25 . 00 protest 
filing fee. Although your protest focuses on impacts to CSWD' s 
water rights, the statement in Exhibit A seems to outline a broader 
public interest concern. 

The Hc:x::xi Basin nap shows no surface hydrological connection between 
Crystal Springs and the unnamed springs involved in application 
69966, which are same 10 miles distant from Crystal Springs, other 
than that they all flow into the East Fork Hc:x::xi River. In the event 
of water shortage under the scenario outlined in your protest, the 
most junior users would be cut off first. Since CSWD's water rights 
have earlier priority dates and no apparent hydrological connection 
to the unnamed springs, it nay be difficult to establish harm to 
existing water rights. If yru wish to proceed cm this ground, please 
provide saie further info:r:maticm to sboW' hCM water use from the M'.:llmt 
Hooo. MeadcMs spri.rgs ~d reduce flCM to Crystal Sprin}. ' 

The other issues you have raised are legitimate public interest 
concerns. These appear to include water availability vis-a-vis the 
minimum stream flc:M, the potential for CSWD' s expansion under its 
permits, and whether the application is for the best and highest use 
of the East Fork Hc:x::xi River. 

Protests alleging the possibility of a significant adverse affect on 
a substantial public interest are also permissible, but the 
Department prefers to first detennine whether there is an 
opporbmity for informal negotiations between the applicant and 
protestants. The purpose of the negotiations is to detennine 
·whether acceptable nroifications or conditions could be agreed to 
and incorporated into a permit. successful negotiations would also 
avoid taking the natter to the contested case stage. 



Thomas Hachtel 
September 14, 1989 
Page Two 

A public interest protest has been filed by the Friends of Mount 
Hcx::xi. We are encouraging them to negotiate with the applicant, and 
are holding the application without further action for a reasonable 
period of ti.me to allow this. If it is CSWD' s intent to proceed on a 
public interest protest, I would encourage CSWD to participate in any 
negotiations. 

It is unclear why you believe the Mt. Hcx::xi water right will limit 
CSWD 's grot\lth potential. CSWD has, in addition to a 1 c f s 
certificate, 2 permits for a total of 6 . 1 cfs for use out of Crystal 
Spring. If fully developed, they would provide water for an 
additional 18,000 users at 500 gallons per day per user {high summer 
use) , or 60,000 users at 150 gpd. It appears that your total rights 
are more than adequate to meet the future needs described in your 
protest, so yai need to make clear 'Why CSWD would have a need for 
additional sources beyarrl ex:i.sti.m rights. 

Your protest highlights the illlportance of estimating as closely as 
possible, water availabili ty with regard to both the minimum 
streamflow and potential water use under existing. l:Iovlever, yai may 
wish to provide infmJDation support:uq the need to protect the 
m:inimum streamflow levels am describing unacceptable impacts. 

CSWD had indicated that historical infonnation on water 
availability, use and min.imu:m streamflows should be gathered and 
analyzed. 'Ille Deparbnent has limited and very old water ava.ilability 
data. No such data exists on the East Fork Hcx::xi River above the East 
Fork Irrigation District diversion after 1922 . 03.ta on the East Fork 
near Mt. Hcx::xi is all prior to 1914, and on the East Fork near Dee 
prior to 1917 . 'Ihe gaging stations were removed on that river at 
those times. There have been no other gaging stations on the East 
Fork of the Hcx::xi River. 

The minimum streamflows set in the E. Fork Hcx::xi River vary from 150 
cfs in Oct. - Dec., 100 cfs Jan. - March, 150 cfs April - June, and 
100 cfs July - Sept. , as measured at the mouth of the East Fork. The 
priority date is November 3, 1983 . The minimum strearnflow has been 
converted this year to an inst.ream water right, and is treated as any 
other water right in terms of priority dates. It does not have 
priority over the CSWD water rights, but would have priority over the 
Mt. Hcx::xi application. 

In 1984, the Deparbnent prepared an estimate of strearnflow and water 
use in East Fork. The analysis showed that from in June through 
October, the miru.mum flow frequency will not be met . (see enclosed 
Table) . These f.in:li.ngs were based on estimated flows, rights of 
record in 1984, and estimated consurrption. As you can see, the 
irrigation rights account for a very large port.ion of existing rights 



'Iharnas Hachtel 
September 14, 1989 
Page Three 

and estimated consumptive use, whereas domestic supply is a very 
small percentage. Combined domestic rights account for the entire 7 
cfs estimated consumption in the non- irrigation season. 

To reiterate, if your concern regarding the proposed expansion of 
the Mt. Hood Meadows corrplex is based in matters other than actual 
hann to your existing pennits and certificate from Crystal Springs, 
you may base the protest on public interest concerns. I am enclosing 
our rules on public interest. Pay particular attention to the 
definitions and read them in conjunction with 690- 11- 080 to see if 
your concerns about this application would more appropriately fit 
here. 

Please contact Steve Applegate in our Application and Permits 
Section if you believe your concerns can be negotiated by conditions 
or limitations placed in the pennit. I look forward to receiving the 
infonnation requested from you. 

If ././ !Li_.-'. 1- i~l,'. 

- i· ~ Weisha Mize 
Hearings Referee 

I 

cc: Karl Anuta, Attorney for Friends of Mt. Hood 
Richard Glick, Attorney for Applicant 
Resource Management Administrator, OWRD 
Applications and Pe.nm.ts Section, OWRD 

Enclosures 
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TABLE l CO-,TlNl.£0 
St reamrlow ard Water Use Analysis 

OCT NOV DEC JAN FEB MM PPA MAY .)JN .u. AU. SEP 

East Fk, Hood River 
Requested Minll!'Ull 
Flow 150 150 LSD 100 100 100 L50 150 150 100 100 100 

Est. Avera9e Flows L50 320 550 600 540 4)0 400 410 290 180 120 120 

Water Rig,tsCl) 14,0 14,0 14,0 14.0 14.0 14,0 171. 5 171.5 171.5 171.5 171.5 171.5 

Est. Consurptlon 7 7 7 7 7 7 46 83 1)) 154 147 10) 

X Excccdnrcc 
at ►buth 48 98 99 99 99 99 98 95 52 5 l 

Recomncrdcd 
M..lnlnun Flows 150 L50 L50 100 100 100 150 150 L50 100 100 100 

Arnuol Avera'c2)Yield 250,000 acrc-reet 
Woter Rigits 47,000 acre reet 
Requested l-\ln1mun Flows 90,500 acre-feet 

(1) The Oalle~ has rights to all wo ters or upper Oog River wl'\J.ch is not ircludcd in the total. (2) Oocs not irclude right s ror spraying ard te,rperaturc control. 

4)25C 

f 
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NEIL GOU>SC><MIOT 
GCM:AHO!< 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

August 31, 1989 

Karl Anuta 
Jolles, Sokol & Bernstein, P . C. 
721 SW Oak St . 
Portland, OR 97205-3791 

RE : Protested Application No . 69976 

Dear Karl: 

t ( I t 

PHONE378-3066 

Enclosed please find our receipt #58776 confirming payment of the 
S25.00 protest filing fee. We find the only cognizable ground in 
Friends of Mt. Hood ' s (FMH) protest to be the fish and wildlife 
issue. The ODFW has been notified of Application 69976 but has 
not yet provided comments or response to the Department which 
would indicate any fish and wildlife concerns that agency may 
have regarding this application . We further consider this 
protest to be a formal 2(e) petition and will hold it in abeyance 
pending ODFW response and possible negotiation (see below) . We 
note that no other protests or 2(e) petitions have been filed as 
of this date. 

Regarding your question on public interest review: this is done 
first in staff's initial review of an application prior to a 
recommendation for action being made to the Director or WRC. 
The rules separate the raising of public interest questions into 
what we call the informal and the formal 2(e) processes. 

If, during staff ' s review, a member of the public or an agency 
raises an area of potential public interest concern, and staff 
finds that the issue is one of substantial public interest, the 
most common course of action has been to encourage negotiation 
between the applicant, the individual or group raising the 
concern, and other interested folks. Staff is available to 
respond to questions, provide direction, etc . , but the players 
are encouraged to take the lead. 

If the concerns are not resolved through negotiation, the 
Director refers the mat~er to the WRC with a recommendation to 
hold a public interest contested case hearing . However, it is 
possible that even if the concerns aren't resolved, the staff 
will determine, based on input from a non-negotiating individual 
or group, such as ODFW, that the concerns can be addressed 
tarough conditions within the permit and will suggest 
recomm~nding approval. This latter does not often occur; usually, 
the matter is taken to the Commission through a staff report and 
the interested individuals have the opportunity to appear before 
the Commission and express their views . 



It is following a determination by the Director that no 
substan tial public interest issue exists, or that the issues 
raised were not resolved in negotiations, that formal 2(e) 
petitions/protests are filed . This can lead to the directive 
that further negotiations be conducted. If there is still no 
resolution, the matter goes back to the WRC . Although there is 
n o requirement that the WRC do so, this has generally led to 
direction by the WRC to take the matter to contested case 
hearing. 

In the event that the applicant, FMH and possibly ODFW engage in 
negotiations which are successful and which would allow issuance 
of the permit with appropriate conditions, we would expect FMH to 
withdraw this 2(e) petition/protest. Your $25 filing fee would 
be refunded . In the event that such negotiations take place and 
are unsuccessful, this filing will be treated as a 2(e) petition . 
We would expect that any amendments needed to bring it into 
compliance with the requirements of OAR 690-01-010 and -015 would 
be done at that time . 

Regarding the public interest policy review under 690-01-002, 
that is a matter which must be brought to the Commission for 
their consideration. The decision . to hold such a review is, as 
you know, discretionary rather than mandatory . The · rule assumes 
that (1) the Commission has determined that the proposed use of 
water represented by application 69976 may be prejudicial to the 
general public interest as reflected in 536 . 310, and (2) a 
contested case is going to be held, neither of which is the case 
here as yet . 

Moreover, the purpose of the public interest policy review is to 
determine whether applicable sections of the basin program 
adequately sustain the public interest in the waters sought for 
use, and whether to initiate rulemaking to modify the basin 
program if it does not adequately sustain the public interest. 
The protest/petition filed by FMH contains nothing in reference 
to the Hood Basin Program or the inadequacy thereof . The 
Department and Commission will need something of substance from 
FMH to properly consider this request. 

I hope this answers your question. 

Sincerely, 

Weisha Mize 
Hearings Referee 

encl . 



JOLLES, SOKOL & BERNSTEIN, P.C. 

BERNARD JOLLES 
LARRY N. SOKOL 
HARLAN BERNSTEIN 
ROBERT A. SACKS 
MICHAEL T. GARONE 
EVELYN CONROY SPARKS 
KARL G. ANUTA 

Ms . Weisha Mize 

ATTORNEYS AT LAW 

72 1 SOUTHWEST OAK STREET 

PORTLAND. OREGON 9 7 205-3791 

~·· 
August 16 , 1989 

Water Resources Department 
3850 Portland Rd . , NE 
Salem! OR 97303 

Re : Protested Application No . 69976 

Dear Weisha: 

Enclosed i s the $25 water right protest fee . 

T ELEPHONE 

< 503 l 228-6474 

AUG 1 71989 

WATC-:f1 Rl.:SOUiiC:EB DEPT 
:";t~LEM, OREGON . 

Friends of Mt . Hood was intending only to assert a general 
concern for the effect on senior water rights . The East Fork 
Irrigation District and other water right hol ders on the East 

., Fork .of_., the Ho_94_. ~i ve r., w i 11 be filing . ~heir , own_ .. ,pi;_ote~ !~-, ~ ... P- •• , _ _,.:, .••• ·.:·:-··:, • •• =,, .. 
· - c'ontairiing specific··ceitifica_t _e numbers ~n_d _:lb~at·ipn-:···~· ::. ·· _:. .;·_ : ·:.: -~_:·· 

.. information. " · '···. 

In case the protest filed by Friends of Mt . Hood was not 
clear, we are also requesting a public policy review, pursuant 
to OAR 690-01-002 . I expect that this public policy review will 
be in a separate process from the contested case hearing on the 
protested application . Please advise me how the public policy 
review will be conducted . 

I will furnish a verification of representation as soon as 
I receive it . 

If you have any questions, please do not hesitate to 
contact me . 

KGA : pl 

cc : Janet Tobkin 
Kate McCarthy 



378-3739 

' t 
STATE OF OREGON t 

WATER RESOURCES DEPARTMENT 
Mill Creek Otfice Park • 555 13th. Street N.E. 

Salem, Oregon 97310 

Appl!catlon 
Permit 
Transler 

ONEYORDEA 

EXAMINATION FEES: RECORDING FEES: 

Surface Water . . ......... . .. S _____ _ $ ______ _ 

Ground Water . . .. .. . ... . .. . $ _____ _ $ ______ _ 

Transfer ..... .. ........... s _____ _ $ ______ _ 

MISCELLANEOUS FEES: 
Copying .... . .. .. . .. 0 
Certification .. . ...... D 
Misc. Recording ...... 0 
Protest . .. . ......... 0 
Extension of time . .. . 0 

ADJUDICATION FEE • . . . • . . • . . • • • . . . S _____ _ 

POWER LICENSE FEE . . . . . . . . . . $ _____ _ 

HYDROELECTRIC LICENSE FEE . $ _____ _ 

EXAM FEE • . . . $ _____ _ 

WATER WELL CONSTRUCTOR 

Exam Fee D License Fee D ................. . .•..•.... $ _____ _ 

LANDOWNER'S WATER WELL PERMIT FEE ..•..•................ $ _____ _ 

ALL OTHER: _________________ $ _____ _ 

susPENsE TOTAL s_-?1 ..... 5..._. -"-Ob __ 
BASIN MAPS ..... .......••......•.•.•........... , ..•........ $ _____ _ 

QUADRANGLE ACCOUNT ..............•...... . ..... . ...... ..• $ _____ _ 

RECEIPT NO. 

58776 Dated 3/10-/[(q By vJ. (96~/ 
1HlllllAll0HAlWSU<CSSIOOMS•luc.tt<f. Ol'IGOPl'1411 
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NEIL GOLOSCHMIOT 
C.0....:RNO<I 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

August 4, 1989 

Crystal Springs Water District 
P.O . Box 186 
Odell , Oregon 97044 
Attn : Tom Hachtel, Superintendent 

REFERENCE : File 69976 

PHONE 378-3066 

Pursuant to your letter dated July 31, 1989, regarding the 
Application 69976 filed by Mt. Hood Meadows, Oregon Ltd . I 
am enclosing forms and information relative to filing of a 
protest against the approval of an application for a permit 
for the use of water . 

Briefly , you should make two identical copies of the protest. 
The protest should state the name and mailing address of the 
protestant, advise how the proposed use by the pending 
Application 69976 will be prejudicial to public interest 
and/or identi fy the protestant ' s water rights , state how the 
protestant's water right will be affected by the use proposed 
by the pending Application 69976 and what you think should be 
done about the matter . 

Both copies of the protest will need to be signed. Mail one 
copy of the protest to Mt . Hood Meadows, and complete a sworn 
statement before a Notary Public stating that you have mailed 
the copy to Mt. Hood Meadows. 

Mail one copy of the protest with the $25 filing fee to this 
office together with the statement regarding the mailing to 
Mt . Hood Meadows . 

Action towards issuance of a permit approving Application 
69976 will be held for thirty days from the date of this 
letter to allow you time to review the matter and perhaps 
file a protest. 

Sincerely, 

STEPHEN C. BROWN 
Water Rights Specialist 

Enclosures 



C R Y S T A L S P R I N G S W A T E R D I S T R I C T 
DOMESTIC WATER SYSTEM 

JULY .,1, 19139 

S fEVE APPLF.GiHE 
OREGON c,1 m E WAl t.R RFSDURCES DEPARl ME.NT 
3850 PORfLAND ROAD ~E 
SALEM UR 97310 

AU3 - 2 1S89 

~E.: Pi::RMlT ii 6':1'3 6 ...t I CATION TO APPROPRIATE SURFACE WATf.R/ MT HOOD MLADDWt, 

MR APPLl:GA E: 

TI-E LRYSTAL SPRINB~ WA1ER DISTRICT BOARD OF COMMISSIONERS INTENDS TO FILL H 
PROrEST TO rHE A1=PROVHL OF THE ABOVE CllED PERMIT APPL!CATION. PL~nsE SEND 
I NF DRMAi' ION REG/'.IRD I NG Tt-'E r:: ROC£SS ANO i:-•ROCEOURES Nl:..lE SSARY TO FI LE A PROl E.Sl l U 
AN nPPLICAT ION FOR WATER RIGHTS. 

fHE BOARD ~-SO REQUE51S NOTIFICATION OF ANY ACTION CONCERNING lHIS f-=IPPLlCAl JON 

THANK YOIJ, 

~dctiteL_ 
T0•'1 Ht-!U, EL, S~ NTEt~OE-.NT 

CRYSfAL SPRINGS ~ATER DISTRICT 
PO BCJX !SE. 
□Di:.LL OR 97044 



•
• 

I . . 

NElL GOl.OSO<Ml>T 
GOVtcRNDR 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 

August 2, 1989 

Karl Anuta 
721 SW Oak 
Portland OR 97205-3791 

RE: Protested Application 69976 

Dear Karl: 

PHONE 378- 3066 

We are in receipt of the protest by Friends of Mount Hood 
against the above-referenced application. We are unable to 
£ile your protest at this time. All protests must be 
accompanied by a $25. 00 filing fee, payable to Water Resources 
Department. 

Once this fee is received, your protest can be filed. The 
application will then be held for a reasonable period 0£ time 
to allow the parties to attempt to reach resolution of the 
issues without going to contested case hearing. In the event 
agreement cannot be reached, a hearing will be scheduled on the 
applicant's request. 

As this protest is based on alleged harm to the public 
interest, the protestant has the burden of producing evidence 
to support the allegations of harm. Many of the specific 
concerns you give appear uncertain, in particular the 
hydrologic connection between the springs and either the East 
Fork Hood River or the White River. Our maps show that there 
is no connection with the White River. I would e xpect the 
protestants to b e able to demonstrate a definite connection and 
impacts on the East Fork. 

Protestants reference the USFS as the managing agency for this 
area. I would suggest that it would be advisable to i nclude 
both the agencies in discussion with the applican t . 

Regarding t he ass ertion of harm to senior appropriators, please 
clarify whether some of your members hold water rights and if 
so, provide certificate n umbers and location information, or 
whether your assertion goes generally to the economy of the 
area as represented by senior uses versus the economy 
represented by applicant's use. 



Protested Application 69976 
August 2, 1989 
Page 2 

Finally, please refer, to Div. 2 of our rules and the AG's model 
rule OAR 137-03-008 regarding representation of associations in 
contested case hearings. 

I look forward to hearing from you. 

Sincerely, 

USll~t 
Weisha Mize 
Hearings Referee 



... 

P R O O F 

STATE OF OREGON 

County of Multnomah 
ss . 

0 F S E R V I C E 

I, KARL G. ANUTA , being first duly sworn, depose and 

say that on the date of July 25, 1989, I did mail a copy of the 

attached protest to the applicant by regular mail by placing it 

in an envelope addressed to: 

Mt . Hood Meadows Oregon, Ltd . 
P. 0 . Box 470 
Mt. Hood, OR 97401 

and depositing it in the United States Mail with sufficient 

postage prepaid thereon. 

IN WITNESS WHEREOF , I have hereunto set my hand this 

25th day of July, 1989 . 

SUBSCRIBED AND SWORN TO BEFORE ME this 25th day of July , 1989. 

0 
·, .!-t.: 

NOT 
My commissf on expires: 2 6/92 . 



BERNA RD JOLLES 

JOLLES, SOKOL &, BERNSTEIN, P.C. 
ATTORNEYS AT LAW 

721 SOUTHWEST OAK STREET 

PORTLAND. OREGON 97205-3791 

✓ 

LARRY N. SOKOL 
HARLAN BERNSTEIN 
ROBERT A. SACKS 
MICHAEL T . GARONE 
EVELYN CONROY SPARKS 
KARL G. ANUTA 

~·· TCLO'HONC 

(503) 228-6474 

Ms . Weisha Mize 
Water Resources Department 
3 8 50 Portland Rd . , NE 
Salem, OR 97303 

July 25 , 1989 

Re : Water Right Application P r otest 

Dear Weisha: 

Enclosed is a protest on water right application No. 69976 . 
This is the application by Mt. Hood Meadows for water 
a ppropria t i o n up on Mt. Hood . I was unsur e where to direct the 
protest, so I thought you could probably speed it to the 
appropriate place . 

If you have any questions, please do not hesitate to 
contact me . 

KGA : p l 

Enclosur e 

cc w/enc: Janet Tobkin 

incerely , 

'7 

a G. Anuta 



P R O T E S T 

Friends of Mt . Hood 
2637 SW Water St . 

Portland, OR 97201 

AJG - 1 1989 

Hereby protests the possible approval of pending application 
# 69976 . 

Application# 69976 was made in the name of Mt . Hood Meadows, 
Oregon, Ltd . and pertains to a water diversion from two unnamed 
springs which are part of the headwaters of the East Fork of ' the 
Hood River. A copy of the map from the application, identifying 
the location of the springs, is attached to this Protest . 

This Protest is made pursuant to ORS 537 . 170 and based on the 
prejudicial harm to the public interest which will occur if this 
water right is granted. The applicant proposes to divert a 
total of 1.1 cubic feet of water per second (cfs) . Two 
different springs will provide this water . This amounts to well 
over 618 , 000 gallons per day. The source of the proposed 
diversion are springs which may form the headwaters of the East 
Fork of the Hood River . 

The East Fork of the Hood River is a Class I and Class II 
stream. See, Draft Environmental Impact Statement for Mt . Hood 
Meadows SIT°'Area, issued by the U. S . Forest Service, Mt . Hood 
National Forest, ("DEIS"), p. III-17. The Class I and II 
identifications signify the river's importance for domestic 
water supply , fisheries and instream flow for other streams . 
Since the East Fork contains no known natural sediment traps , a 
diversion of this magnitude may significantly reduce the flow 
and increase the turbidity . DEIS IV-29 . Such a drastic 
alteration will severely threaten downstream anadromous fish 
habitat . Id . Moreover, such extreme flow reduction will 
threaten important downstream irrigation rights . These 
ir rigation rights are t he foundation of the agricultural based 
economy of the Hood River Valle y. 

In addition, the springs from which diversion is proposed are 
probably hydrologically connected to the White Rive r. 1/ In 
1988 the Oregon Omnibus Wild and Scenic Rivers Act, Public Law 
No . 100-557, amended the National Wild and Scenic Rivers Act and 
designated the White River as a "RECREATIONAL RIVER . 11 This 

1/ The hydrology of this area is not well known . DEIS IV-29. 
Thus, i t is not clear what other rivers or water users 
would also be affected by this proposal . 

Page 1 - PROTEST - FRIENDS OF MT. HOOD 



Wild and Scenic designation obligates the managing agency , the 
United States Forest Service, to protect and enhance the values 
fo r which the river was preserved . 16 USC§ 128l(a) . The Act 
requires the Forest Service to prepare a plan for administration 
of the river according to its classification. 16 USC§ 1274(b) . 
Presently no such plan exists. Until such a plan exists , water 
and other resource allocation decisions should not be made on 
the designated river . See, e.g. , Wilderness Society v . Tyrrel , 
701 F Supp 1473, 1483 (ED Cal 1988). 

Granting a permit to divert such a significant volume of water 
may well reduce the flow of the White River . This could damage 
or destroy the recreation values for which the river was 
designated and interfere with the as yet unwritten management 
plan . Thus , the applicants' proposed diversion may violate the 
provisions and policies of the Wild and Scenic Rivers Act, 
causing further prejudicial damage to the public interest. 

Due to : (1) the threat to senior irrigation rights; (2) the 
threat to local economy; (3) the threat to downstream fish and 
wildlife and their habitat; and (4) the potential threat to the 
recently designated Wild and Scenic White River; Friends of Mt. 
Hood requests that the Water Resources Division deny permit 
application 69976 . Alternatively, Friends of Mt . Hood request 
a full public hearing and a comprehensive staff report examining 
the effects of such a diversion, if approved . 

We look forward to presenting testimony and evidence in an 
administrative hearing before the Water Resources Director in 
support of the statements made in this Protest . 

A proof of service on the applicant is attached. 

DATED and SIGNED this 25th day of July, 1989 . 

FRIENDS OF MT . 

Page 2 - PROTEST - FRIENDS OF MT. HOOD 
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C R Y ~ l A L ij P R l N a ~ W A T ~ N O l S T R I C T 
DOMESTIC WATER SYSTEM 

WA TEA RESOUl1CES DEPT 
SALEM. OHEGOtJ . 

THE CRYSTAL SPRINGS WATER DISTRICT 

PO BOX 186 

ODELL OREGON 97044 

DOES HEREBY PROTEST THE APPROVAL OF !'.-•ENO l NG Al'.-1Vi. l CAT ION NUMBEF,ED 69976 1 N l HE 
NAME OF MT HOOD MEADOWS, OREGON LTD PERTl:\INING TO THE USE OF l,JAfEli FROM ThE 
EAST FORK OF THE HOOD RIVER~- l-11.. I -2. V 

\ 
~ \')\ ,o ~ru'l> f ~ C, 1i> <>..., \ I( 7 1) 

CRYSTAL SPRINGS WATER Rl J Ts WHICH ~JOULD BE ADVERSELY Ar.FECTEO 8Y ll-lE ~·RUPOSED 
USE OF WATER ARE PERMITtt 29377 (5/ l / EA) ANO PERMIT# ~~ uuas1~~> . 

i-t.~ ,' ->_,fJc.f~ 

CRYSYAL SPRfNGS WATER RIGHTS WOULD BE f"~DVERSE.LY AFFECTED AS SPECIFIED IN 
EX!i.J_lllI .'.'..B.'..'._ AS ATTACHED. 

THERf.F'ORE, THE CRYST1=1L SPRINGS l.JAH.R IJ1S1 RlCl RE:.PUESTS THE:. WATER RE.SuURCES 
DI RECTOR TO DEhlY. THE MT HOOD MEADOI.JS, ORl:GON LTD APPUCA r !ON !t ~;;•3 75 FOR RIGHTS 
TO ~.JATERS OF THE EASl FORK UF THE HOOD kl Vt.i<. 

THE O !STRICT RECOGNIZES THAT IT MIGHT BE NECESSARY TO PRESENT TES fIMONY AND 
PJIDENCE IN AN ADMINISTRATIVE HEAklNG Bl:.FOfiE THE WAlE.R RE.SOURCES OIREC.:lCIH, IN 
SUPPORT Ot= THE ALLEGAHONS MADE IN fHIS PHOTfST. 

PROOF OF SERVICE OF A COPY OF THIS PR□-IEST ON 1HE APPL1CANI JS AlH-1CHE.D. 

{T" 

DAfEO AND SIGNED THIS J/ DIW OF lfrJ•"'fC , 1'38'3 

STATE Or OREGON } ss. 
Cour,ty of Hood River } 
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WATER RESOL,JRCES DEPT. 
SALEM. OREGON 

P RO O F 0 F SERVICE 

I I _£6-f--'-1-'-o~M""-'6~5-~A.J,..,..._uH~,4c.=r.6wrn'..t=z _______ , being first duly sworn, 

depose and say that o n the date of Jj...-1 ..,$, -'-'--.,-1--~---- ..1.L, 19 fiJ_, I did 

mai l a copy of the attached protest to the applicant by regular mail 

by placing it in an envelope addressed to : 
' I 

MT HOOD MEADOWS , OREGON LTD 
PO rox 470 
MT HOOD OR 97o41 

(city) (s tate) (zip) 

and depositing it in the United States Mail with sufficient postage­

prepaid thereon. 

In Witness [-lhereof, I have hereunto set my hand this JI day 

of 

Subscribed and sworn to before me thi~ 3! l:'aay of 4J'a 5 r 
19 4· 

(Notarial Seal) 

My 

Notary Public for Oregon 

commission expires 1~1~1-~-/+A-~~r'-----



I :, 

NEIL GOLDSCHMIDT 
GollloANOA 

Water Resources Department 

3850 PORTLAND ROAD NE, SALEM, OREGON 97310 PHONE 3 78-3066 

July 31 , 1989 

Mt . Hood Meadows, Oregon Ltd . 
PO Box 470 
Mt. Hood, Oregon 97041 

REFERENCE : File 69976 

We received your application on June 21, 1989, describing the 
proposed use of 1.10 cubic feet per second of water from two 
unnamed springs for fire suppression and recreational resort. 
Supporting data and fees in the amount of $385 were also 
received. Our Receipt 58338 is enclosed . The application has 
been assigned file number 69976, and will be reviewed in detail 
as time allows . 

Applications which are received i n proper form with required 
maps, supporting data and fees can be considered for approval by 
issuance of permits following a mandatory 30-day waiting period 
and after public interest matters are resolved . 

Applications which require additional information will be 
returned for correction and/or completion . In those cases, the 
process will, of course, be delayed further . If you feel that a 
delay in the processing of your application will c ause a 
hardship, please advise . 

If the application is approved, the project described in the 
application will be subject to the Water Resources Commission's 
Basin Program statements, instream flow requirements, and demands 
of prior rights . 

Sincerely, 

STEPHEN C. BROWN 
Water Rights Specialist 
Applications/Permit Section 

Enclosure 

cc: Rick Glick, Attorney 
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PARKER, BOWE, BLAKELY & PHILLIPS, P.C. 
ATTORNEYS AT LAW 

VAWTER PARKER (1906-1986) 
LARRY S. BOWE 
LARRY H. BLAKELY 
DEBORAH PHILLIPS· 

216 r.ASC.l'IDE STREET 

HOOD RIVER. OREGON 97031 

' MEMBER OREGON ANO 

WASHINGTON BARS 

Water Resource Department 
Attention: Steve Brown 
3850 Portland Road N. E . 
Salem, OR 97310 

July 5, 1989 

Re: Mt . Hood Meadows Linli t ed 
Application No . 69976 

Dear Mr . Brown: 

P.O. BOX 497 
AREA CODE 503 

TELEPHONE 386-5297 

Ot" COUNSt:L 
Kf:NNETH M ABKAIIAM 

RECEIVED 
JUL - 11 1qpo 

WATER RESOURCES OEP'T. 
SALEM. OREGON 

Please send me a copy of the application for the above­
mentioned matter . I have enclosed $3 . 00 per your request. 

If you have any questions, please feel free to call me . 

BMH 

Enclosure 

Very truly yours , 

PARKER, BOWE, BLAKELY & PHILLIPS, 

c{J_tdi,. ;?J fl~ 
Bertha M. Hyskell 
For Larry s. Bowe 

P . C. 
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CENTURY WEST~ENGINEERING 

P i.J -ation No. & o/7 7l( 
RECEIVE[] 

Permit No. 
June 21, 1989 

Water Rights Division 
Water Resources Department 
3850 Portland Road N.E. 
Salem, Oregon 97310 

WATl:R RESOURCES DEPT 
SALEM. OREGON 

RE: Application for Additional Water Right- -Mt . Hood Meadows 

Dear Sir/ Madam: 

On behalf of our client, Mt. Hood Meadows, Oregon, Ltd. , the 
attached application is submitted for your review and approval. The 
application package includes : 

A completed Form 690-1 -0- 1-77, "Application for Permit t o 
Appropriate Surface Water." 

A statement concerning ownership of properties involved (Exhibit 
A) . 

A map showing the location of the points of diversion and water 
use (Exhibit B) . 

A copy of the original certificate of water right issued for one 
of the diversion points. 

A check for $385.00 to cover the examination and recording fee. 

If you require any additional information, please do not hesitate to 
contact me. Your assistance i n expediting the processi ng of t hi s 
application i s greatly appreciated . 

Sincerely , 

CENTURY WEST ENGINEERING CORPORATION 

RL: bjs 

Attachment 

-..... 

Century West Engineering Corporation / Engineers and ScieaLists 
2121 SW Broadway, Suite 100 / Ponland, Oregon 97201 I (503) 224-9430 I Fax: (503) 299-6619 
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MT. HOOD MEADOWS DEVELOPMENT CORPORATION 

RECEIVED 

WATER RESOURCES CEPT­
SALEM. OREGON 

TO WHOM IT MAY CONCERN: 

MT. HOOD MEADOWS 
DEVELOPMENT CORPORATION 
POST OFF I CE BOX 47 
MT. HOOD. OREGON 97041 
AREA CODE 503 - 337-2222 

The spring (water source) and all points of diversion for our requested water 
rights are on U. S. Forest Service permit land under lease to Mt . Hood Meadows 
Development Corporation . 

CLAY R. SIMO N 
G E NERAL MANAG ER 

MT. HOOD MEADOWS S71 ESORT 
P .O. Box 47 
Ml. Hood, Oregon 97041 
{503) 337·2222 
(503) 224· 1434 

MT. HOOD MEADOWS DEVELOPMENT CORP . 

Application No. &117~ 
Permit No. , 

• 



. l 

I 

I 
I 

STATE OF OREGON 

COUNTY OF HOOD RIVER 

I 1 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 
I 

MT. HOOD MEADOWS, OREGON, LTD 
, PO BOX 470 
' MT. HOOD, OREGON 97041 

( 503)337-2222 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: S - 69976 

SOURCE OF WATER: TWO UNNAMED RESERVOIRS TO BE CONSTRUCTED OR ENLARGED 
UNDER APPLICATION R-71657, PERMIT R-12248, AND TWO UNNAMED SPRINGS, 
TRIBUTARIES OF EAST FORK HOOD RIVER 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE/VOLUME ALLOWED: LIVE FLOW - 0.27 CUBIC FOOT PER SECOND 
(CFS) TOTAL FROM ONE OR BOTH OF THE UNNAMED SPRINGS, FURTHER LIMITED TO 

NOT MORE THAN 0.055 CFS FOR EROSION CONTROL; STORED WATER - 2.48 ACRE­
FEET (AF) PER YEAR FROM STORED WATER ONLY, BEING 1 . 54 AF FROM AN 
EXISTING RESERVOIR (TO BE ENLARGED) AND O. 94 AF FROM A PROPOSED 
RESERVOIR , rv~ L.(/0,', ~ r,; .,4- ~-+~ CW? (/~r,;&_:/vt= .- ,, - o-:- u <I /Ir 

I PERIOD OF ALLOWED USE: LIVE FLOW - NOVEMBER 1 THROUGH JULY 31; STORED 
WATER - YEAR ROUND 

I 

I I 
I 

I 

DATE OF PRIORITY: June 21, 1989 

POINT OF DIVERSION LOCATION: SE 1/4 NE 1/4, SECTION 4, T3S, R9E, W.M.; 
2730 FEET NORTH & 1000 FEET WEST; 2790 FEET NORTH & 990 FEET WEST, BOTH 
FROM THE SE CORNER OF SECTION 4 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

NE 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 28 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 

Application S-69976 Water Resources Department PERMIT 53259 
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'1 

1, 
1/4 NW SW 1/4 

SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 33 

I 

SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 34 
SW 1/4 SW 1/4 

SECTION 35 
TOWNSHIP 2 SOUTH, RANGE 9 EAST, W.M. 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 

1, NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 2 
I 

NE 1/4 NE 1/4 I' 
NW 1/4 NE 1/4 I' 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 I I 

NW 1/4 NW 1/4 
, I 
1 • 

SW 1/4 NW 1/4 11 

SE 1/4 NW 1/4 I 
NE 1/4 SW 1/4 !1 

1, NW 1/4 SW 1/4 I I 

1, SW 1/4 SW 1/4 I I 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 I I 

1, NW 1/4 SE 1/4 I 

1 11 
SW 1/4 SE 1/4 ii SE 1/4 SE 1/4 

SECTION 3 I I 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
'SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 11 

SW 1/4 NW 1/4 I I SE 1/4 NW 1/4 
NE 1/4 SW 1/4 I! 

I 

,, Application S-69976 Water Resources Department PERMIT 53259 
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NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 4 
NE 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 5 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 

SECTION 8 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 9 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1 /4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1 /4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 1 0 
NE 1/4 NE 1/4 ' 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 

Application S-69976 Water Resources Department PERMIT 53259 I 
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SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 11 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 

SECTION 14 
NE 1/4 NE 1/4 
SE 1/4 NE 1/4 

SECTION 15 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 16 
TOWNSHIP 3 SOUTH, RANGE 9 EAST, W.M . 

SPECIAL CONDITIONS 

Sl The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
rights for maintaining instream flows. The use of water under this 
permit shall not have priority over instream water right Certificate 
68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to this permit. 

S2 A maximum of 0.055 cfs may be used under this permit for erosion 
control. 

S3 The permittee shall comply with all applicable DEQ and EQC statutes, 
rules, policies and permits in the use of water under this permit. If 
the permit tee I s waste water discharge permit issued by the DEQ is 
amended or revoked, the Department may review and modify this permit to 
reflect changes in the DEQ permit. No changes shall be required in this 
water right permit unless consistent with the findings, conclusions and 
opinion granting this permit. 

84 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall operate the sewage 
treatment 'plant at Mt . Hood Meadows ski facility to provide more 
continuous effluent releases and reduce the effect of batch processing. 

S5 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall continue to operate the 
sewage treatment plant so as to maintain a minimum 90% return of waters 

Application S-69976 Water Resources Department PERMIT 53259 
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used in the facilities which are tied to the sewage treatment plant. 
The per mittee shall maintain a recording flow meter with totalizer to 
measure effluent discharge from the waste water treatment plant, shall 
retain the records for not less than two years, and shall make such 
records available to the watermaster on request in a format adequate to 
address compliance with applicable conditions of this permit . 

S6 The permittee shall obtain any necessary authorization, easement or 
special use permit and shall, under the supervision of the watermaster, 
purchase, install, operate and maintain to the watermaster's 
satisfaction, a recording device or devices at location{s) to be 
determined by the Department in consultation with the permittee and ODFW 
that enables measurement of and regulation to protect the instream water 
right on the East Fork Hood River. The installation shall be completed 
prior to use of water under this permit. The device or devices shall be 
operated from June 1 through October 31, unless the watermaster requests 
earlier or later operation after determining that operation will not 
result in undue risk to the facility. The permittee's obligation to pay 
for the operation and maintenance of the device or devices may be 
reduced to the extent of any contribution the Department may require in 
the future as a condition of any permit junior to this permit . 

S7 This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 
Any use which is to be supplied water under this permit shall use the 
best available water-saving devices. 

S8 Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device above the first 
diversion on the transmission line as approved by the Director. The 
permittee shall maintain the meter or other approved measuring device in 
good working order. 

S9 The permittee 
measuring device. 
private structure, 
notice. 

shall allow the watermaster access to the meter or 
If the meter or measuring device is located within a 
the watermaster shall request access upon reasonable 

S10 The Director shall require the permittee to keep and maintain a 
record of the rate and duty of water used and shall require the 
permittee to report water use on a periodic schedule as established by 
the Director. In addition, the Director may require the permittee to 
report at least annually general water use information, the periods of 
water use and the place and nature of use of water under this permit. 
The Director may provide an opportunity for the permittee to submit 
alternative reporting prqcedures for review and approval . 

S11 The permittee's municipal water management and conservation plan 
must be approved by the Department prior to permittee's first diversion 
of water under this permit. The permittee shall comply with Commission 
rules found at OAR Ch . 690 Div. 86. 

Application S-69976 Water Resources Department PERMIT 53259 
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S12 Any i mpacts to wetlands providing water-related recreational 
opportunities or flows to water-dependent resources which result from 
the use of water as herein allowed shall be avoided or mitigated 
pursuant to the terms of the FEIS, ROD and special use permit issued by 
the USFS. 

STANDARD CONDITIONS 

The use shal l conform to such reasonable rotation system as may be 
ordered by the proper state officer . 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limit ed to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

By law, the land use associated with this wate r use must be in 
compliance with statewide land-use goals and any local acknowledged 
l and-use plan . 

The Commission finds that the proposed use (s ) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction work shall begin within one year from permit 
issuance. Complete application of water to the use shall be made on or 
before October 1, 2002. Within one year after complete application of 
water to the proposed use, the permittee shall submit a claim of 
beneficial use, which includes a map and report, prepared by a Certified 
Water Rights Examiner (CWRE). 

Issued ~ .!.£_, 199~ 

Mari3f.:~ctor 
Water Resources Department 

Application S-69976 
Basin 04 
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STATE OF OREGON 

COUNTY OF HOOD RIVER 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

MEADOWS WATER COMPANY 
PO BOX 470 
MT. HOOD, OREGON 97041 

(503)337-2222 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: S-69976 

SOURCE OF WATER : TWO UNNAMED RESERVOIRS TO BE CONSTRUCTED OR ENLARGED 
UNDER APPLICATION R-71657, PERMIT R-12758, AND TWO UNNAMED SPRINGS, 
TRIBUTARIES OF EAST FORK HOOD RIVER 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE/VOLUME ALLOWED: L I VE FLOW - 0. 27 CUBIC FOOT PER SECOND 
(CFS) TOTAL FROM ONE OR BOTH OF THE UNNAMED SPRINGS, FURTHER LIMITED TO 

NOT MORE THAN 0 . 055 CFS FOR EROSION CONTROL; STORED WATER - 2 . 48 ACRE­
FEET (AF) FROM STORED WATER ONLY, BEING 1. 54 AF FROM AN EXISTING 
RESERVOIR (TO BE ENLARGED) AND_ 0 . 94 AF FROM A PROPOSED RESERVOIR, 
FURTHER LIMITED TO A MAXIMUM CUMULATIVE TOTAL OF LIVE FLOW AND STORED 
WATER OF 166.0 AF PER YEAR. 

PERIOD OF ALLOWED USE: LIVE FL OW - NOVEMBER 1 THROUGH JULY 31; S TORED 
WA TER - YEAR ROUND 

DATE OF PRIORITY: JUNE 29, 1989 

POINT OF DIVERSION LOCATION: SE 1/4 NE 1/4, SECTION 4, T3S, R9E, W.M.; 
2730 FEET NORTH & 1000 FEET WEST; 2790 FEET NORTH & 990 FEET WEST, BOTH 
FROM THE SE CORNER OF SECTION 4 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application S-69976 

NE 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

Water Resources Department PERMIT 53637 
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SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 28 

ALL 
SECTION 33 

SW 1/4 NE 1/4 
NW 1/4 
SW 1/4 
SE 1/4 

SECTION 34 

SW 1/4 SW 1/4 
SECTION 35 

TOWNSHIP 2 SOUTH, RANGE 9 EAST, W.M. 

Application S-69976 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 2 

NE 
SE 
NE 

ALL 
SECTION 3 

ALL 
SECTION 4 

1/4 NE 1/4 
1/4 NE 1/4 
1/4 SE 1/4 

SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 5 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 

SECTION 8 

ALL 
SECTION 9 

NE 1/4 
NW 1/4 

Water Resources Department 
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NE 1/4 SW 1 / 4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 

SE 1/4 
SECTION 10 

ALL 
SECTION 11 

NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 

SECTION 14 

NE 1/4 NE 1/4 
SE 1/4 NE 1/4 

SECTION 15 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 16 
TOWNSHIP 3 SOUTH, RANGE 9 EAST, W.M. 

SPECIAL CONDITIONS 
S1 The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
r ights for maintaining instream flows. The use of water under this 
permit shall not h ave priority over instream water right Certificate 
68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to .this permit. 

S2 A maximum of 0.055 cfs may be used under this permit for erosion 
control. 

S3 The permittee shall comply with all applicable DEQ and EQC statutes, 
rules, policies and permits in the use of water under this permit. If 
the permit tee's waste water discharge permit issued by the DEQ is 
amended or revoked, the Department may review and modify this permit to 
reflect changes in the DEQ permit. No changes shall be required in this 
water right permit unless consistent with the findings, conclusions and 
opinion granting this permit. 

Appl i c ation S-69976 Water Re·sources Department PERMIT 53637 

I 
I 

l 
l 

J 

I 

I 
I 
I 
I 
I 
I 

I 



·-l 

PAGE 4 

S4 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall operate the sewage 
treatment plant at Mt. Hood Meadows ski facility to provide more 
continuous effluent releases and reduce the effect of batch processing. 

S5 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall continue to operate the 
sewage treatment plant so as to maintain a minimum 90% return of waters 
used in the f a cilities whic h are tied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to 
measure effluent discharge from the waste water treatment plant, shall 
retain the records for not less than two years, and shall make such 
records available to the watermaster on request in a format adequate to 
address compliance with applicable conditions of this permit. 

S6 The permittee shall obtain any necessary authorization, easement or 
special use permit and shall, under the supervision of the watermaster, 
purchase, install, operate and maintain to the watermaster's 
satisfaction, a recording device or devices at location(s) to be 
determined by the Department in consultation with the permittee and ODFW 
that enables measurement of and regulation to protect the instream water 
right on the East Fork Hood River. The installation shall be completed 
prior to use of water under this permit. The device or devices shall be 
operated from June 1 through October 31, unless the watermaster requests 
earlier or later operation after determining that operation will not 
result in undue risk to the facility. The permittee's obligation to pay 
for the operation and maintenance of the device or devices may be 
reduced to the extent of any contribution the Department may require in 
the future as a condition of any permit junior to this permit. 

87 This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end. 
Any use which is to be supplied water under this permit shall use the 
best available water-saving devices. 

88 Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device above the first 
diversion on the transmission line as approved by the Director. The 
permittee shall maintain the meter or other approved measuring device in 
good working order. 

Application S-69976 Water Resources Department PERMIT 53637 
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NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 

SE 1/4 
SECTION 10 

ALL 
SECTION 11 

NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 

SECTION 14 

NE 1/4 NE 1/4 
SE 1/4 NE 1/4 

SECTION 15 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 16 
TOWNSHIP 3 SOUTH, RANGE 9 EAST, W.M. 

SPECIAL CONDITIONS 
Sl The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy al l prior rights, including 
rights for maintaining instream flows. The use of water under this 
permit shall not have priority over inst ream water right Certificate 
68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to .this permit. 

S2 A maximum of 0.055 cfs may be used under this permit for erosion 
control. 

S3 The permittee shall comply with all applicable DEQ and EQC statutes, 
rules, policies and permits in the use of water under this permit. If 
the permit tee's waste water discharge permit issued by the DEQ is 
amended or revoked, the Department may review and modify this permit to 
reflect changes in the DEQ permit. No changes shall be required in this 
water right permit unless consistent with the findings, conclusions and 
opinion granting this permit. 
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S9 The permittee shall allow the watermaster access to the meter or 
measuring device . If the meter or measuring device is located within a 
private structure, the watermaster shall request access upon reasonable 
notice. 

S10 The Director shall require the permittee to keep and maintain a 
record of the rate and duty of water used and shall require the 
permittee to report water use on a periodic schedule as established by 
the Director . In addition, the Director may require the permittee to 
report at least annually general water use information, the periods of 
water use and the place and nature of use of water under this permit. 
The Director may provide an opportunity for the permi ttee to submit 
alternative reporting procedures for review and approval. 

S11 The permittee's municipal water management and conservation plan 
must be approved by the Department prior to permittee's first diversion 
of water under this permit. The permittee shall comply with Commission 
rules found at OAR Ch. 690 Div. 86. 

S12 Any impacts to wetlands providing water-related recreational 
opportunities or flows to water-dependent resources which result from 
the use of water as herein allowed shall be avoided or mitigated 
pursuant to the terms of the FEIS, ROD and special use permit issued by 
the USFS . 

STANDARD CONDITIONS 
The use shall conform to such r easonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

By law, the land use associated with this water use must be in 
compl iance with statewide land-use goals and any local acknowledged 
land- use plan. 

The Commission finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
i nterest. 

Thie permit is issued to correctly describe the name of the permittee, 
the priority date, and the amount stored wa ter t hat is allowed . Permit 
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53259 , dated April 14 , 1998 is superseded by this instrument and is of 
no further force or eff ect. 

Actual construction work shall begin within one year from permit 
issuance. Complete application of water to the use shall be made on or 
before October 1 , 2004. Within one year after complete application of 
water to t h e p r oposed use, the permittee shall submit a claim of 
beneficial use, which includes a map and report, prepared by a Certified 
Water Rights Examiner (CWRE). 

, 1999 
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STATE OF OREGON 

COUNTY OF HOOD RIVER 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

MT. HOOD MEADOWS, OREGON, LTD 
PO BOX 470 
MT. HOOD, OREGON 97041 

( 503)337-2222 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: G-12550 

SOURCE OF WATER: A WELL WITHIN THE EAST FORK HOOD RIVER BASIN 

PURPOSE OR USE: QUASI-MUNICIPAL 'USE 

MAXIMUM RATE : 0.11 CUBIC FOOT PER SECOND (CFS), FURTHER LIMITED TO NOT 
MORE THAN 0.055 CFS FOR EROSION CONTROL 

PERIOD OF USE: AUGUST l THROUGH OCTOBER 31 

DATE OF PRIORITY: May 23, 1991 

POINT OF DIVERSION LOCATION: SW 1/4 SW 1/4, SECTION 3, T3S, R9E, W.M.; 
850 FEET NORTH AND 1150 FEET EAST FROM THE SW CORNER OF SECTION 3 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Appl~cation G-12550 

NE 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW l/4 
SW 1/4 SE 1/4 
SB 1/4 SE 1/4 

SECTION 28 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE l./4 NE 1/4 
NE 1/4 NW 1/4 
NW l./4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE l./4 SW 1/4 
NW J../4 SW 1/4 
SW 1/4 SW 1/4 
SE l./4 SW 1/4 
NE 1/4 SE 1/4 
NW I./4 SE 1/4 
SW 1./4 SE 1/4 
SE l./4 SE 1/4 

SECTION 33 
Water Resources Department PEl'-MIT G- 13388 



1, 

SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SB 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 34 
SW 1/4 SW 1/4 

SECTION 35 
TOWNSHIP 2 SOUTH, RANGE 9 EAST, W.M . 

Application G- 12550 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 2 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NB 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 
NE 1/4 SB 1/4 
NW 1/4 SE 1/4 
SW 1/4 SB 1/4 
SE 1/4 SE 1/4 

SECTION 3 
NE 1/4 NE l./4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NB 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 

Water Resoiu-ces Department 
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SE 1/4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 4 
NB 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION S 
NE 1/4 NE 1/4 
NW 1./4 NE 1/4 
SE 1./4 NE 1/4 
NE 1./4 SE 1/4 

SECTION 8 
NE J../4 NE 1/4 
NW 1./4 NE 1/4 
SW J../4 NE 1/4 
SE l/4 NE 1/4 
NE l/4 NW 1/4 
NW J../4 NW 1/4 
SW J../4 NW 1/4 
SE 1 /4 NW 1/4 
NE J../4 SW 1/4 
NW J../4 SW 1/4 
SW l/4 SW 1/4 
SE l/4 SW 1/4 
NE J../4 SE 1/4 
NW l./4 SE 1/4 
SW l/4 SE 1/4 
SE J../4 SE 1/4 

SECTION 9 
NE J../4 NE 1/4 
NW l/4 NE 1/4 
SW J../4 NE 1/4 
SE 1/4 NB 1/4 
NE J../4 NW 1/4 
NW l/4 NW 1/4 
SW 1/4 NW 1/4 
SE JL/4 NW l./4 
NE l!. /4 SW 1/4 
NW 1 /4 SW 1/4 
SW l./4 SW l./4 
NE 1/4 SE l./4 
NW 1/4 SE l./4 
SW 1/4 SE l./4 
SE 1/4 SE 1/4 

SECTION l.O 
NE 1/4 NE l./4 
NW 1/4 NE 1/4 
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SW 1/e.. NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
SE 1/4 NW 1/4 
NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 'l./4 
SE 'l./4 SW 1/4 
NE 1/4 SE 1/4 
NW 1/4 SE 'l./4 
SW 1/4 SE 'l./4 
SE 1/4 SE 1/4 

SECTION 11 
NE 'l./4 NW 1/4 
NW 1/4 NW 'l./4 
SW 'l./4 NW 1/4 

SECTION '1.4 
NE l/4 NE 'l./4 
SE 1/4 NE 1/4 

SECTION 15 
NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 'l./4 
SE 1/4 NW 'l./4 

SECTION 16 
TOWNSHIP 3 SOOTH, RANGE 9 BAST, W.M. 

o'f- ~\i SPECl:AL CONDITIONS 

Gl ~he well shall be constructed in accordance with the General 
Standards for the Construction and Maintenance of Water Wells in Oregon 
and shall further be constructed so as to appropriate water from a 
confined aquifer below the basalt encountered in the geothermal well 
beginning at 289 feet below land surface. The works shall be equipped 
with a usable access port and may also include an air line and pressure 
gage adequate to determine water level elevation in the well at all 
times . 

G2 Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device as approved by the 
Director . The permit tee shall maintain the meter or other approved 
measu.ring device in good working order. 

G3 The permittee 
measuring device. 
private structure, 
notice. 

shall allow the watermaster access to the meter or 
If the meter or measuring device is located within a 
the watermaster shall request access upon reasonable 
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G4 The Director shall require the permittee to keep and maintain a 
record of the rate and duty of water diverted and shall require the 
permittee to report water use at least annually on a periodic schedule 
as established by the Director. In addition, the Director may require 
the permittee to report general water use information, the periods of 
water use and the place and nature of use of water under this permit. 
The Director may provide an opportunity for the permittee to submit 
alternative reporting procedures for review and approval. 

GS The permittee shall conduct or cause to be conducted static water 
level measurements in all water-producing zones encountered during 
drilling. In addition, one pump test shall be conducted within one week 
following completion of the well, and a second pump test shall be 
conducted no earlier than three months and no later than four months 
after completion of the well. The pump tests will be conducted to 
determine aquifer properties, presence of flow boundar ies in the aquifer 
and well recovery c haracteristics. The tests shall be designed in 
consultation wit h Department staff. The results of the pump tests and 
static water level measurements shall be submitted to the Department no 
later than one month after the last pumping test and static water level 
measurements are conducted . 

G6 The use of water for erosion control allowed herein may be made only 
at times when sufficient water is available to satisfy all prior rights , 
including rights for maintaining instream flows. The use of water under 
this permit shall not have priority over i nstream water right 
Certificate 68457 (which superseded Certificate 59677) , and no other 
preferences accorded municipal rights are applicable to this permit. 

G7 The permittee shall comply with all applicable DEQ and EQC statutes, 
rules, policies and permits in the use of water under this permit. If 
the permit tee's waste water discharge permi t issued by the DEQ is 
amended or revoked, the Department may review and modify this permit to 
reflect changes in the DEQ permit. No changes shall be required in this 
water right permit unless consistent with the findings, conclusions and 
opinion granting this permit. 

GB A maximum of 0.055 cfs may be used under this permit f or erosion 
control . 

G9 From August 1 through October 31 for any year after the initial use 
of groundwater under this permit, the permittee shall discharge effluent 
from the waste water treatment plant beginning not earlier than 5:00 
a.m. and continuing at a rate consistent with the NPDES permit, but not 
to exceed 0.11 cfs, until all effluent has been discharged, provided, 
however, that the permittee shall not be required to discharge effluent 
that does not meet the standards of the NPDES permit . 

Gl0 Consistent with DEQ permit requirements and subject to its 
approval, monitoring and regulat ion, the permittee shall continue to 
operate the sewage treatment plant so as to maintain a minimum 90% 
return of waters used in the facilities which a r e tied to the sewage 
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treatment plant. The permittee shall maintain a recording flow meter 
with totalizer to measure effluent discharge from the waste water 
treatment plant, shall retain the records for not less than two years, 
and shall make such records available to the watermaster on request in 
a format adequate to address compliance with applicable conditions of 
this permit. 

Gll The permittee shall obtain any necessary authorization, easement or 
special use permit and shall, under the supervision of the watermaster, 
purchase, install, operate and maintain to the watermaster' s 
satisfaction, a recording device or devices at location(s) to be 
determined by the Department in consultation with the permittee and 
OREGON DEPARTMENT OF FISH AND WILDLIFE that enables measurement of and 
regulation to protect the instream water right on the East Fork Hood 
River. The installation shall be completed prior to use of water under 
this permit. The device or devices shall be operated from June 1 
through October 31, unless the watermaster requests earlier or later 
operation after determining that operation will not result in undue risk 
to the facility. The permittee's obligation to pay for the operation 
and maintenance of the device or devices may be reduced to the extent of 
any contribution the Department may require in the future as a condition 
of any permit junior to this permit. 

G12 This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical t echnologies or conservation practices to achieve this end. 

Gl3 Any use which is to be supplied water under this permit shall use 
the best available water-saving devices. 

G14 Any impacts to wetlands providing water- related recreational 
opportunities or flows to water-dependent r esources which result from 
the use of water as herein allowed shall be avoided or mitigated 
oursuant to the terms of the FEIS, ROD and special use permit issued by 
the USFS. 

GlS The permit tee• s municipal water management and conservation plan 
must be approved by the Department prior to permittee•s first diversion 
of water under this permit. The permi.ttee shall comply with Commission 
rules found at OAR Ch. 690 Div. 86. 

Gl6 At the request of the Department, the permittee shall obtain 
approval from the Department for a monitoring program. The permittee 
shall retain the services of a groundwater geologist licensed in Oregon 
and cause the geologist to submit a plan for monitoring groundwater and 
surface water to the Department for approval. The plan shall provide 
for a long-term monitoring program which shall be conducted in a manner 
that will assist the Department in detecting any interference with 
surface water. 

G17 In the event the Water Resources Department determines that use 
from the well for erosion control interferes with a senior surface water 
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right, use from the well shall be regulated as surface water. 
Regulation may be initiated at any time and in any manner in order to 
assure protection of senior surface water rights, provided that prior to 
controlling the use of the well, the Department shall determine whether 
any control would provide relief to the surface water supply in an 
effective and timely manner. 

STANDARD CONDITIONS 

The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Prior to receiving a certificate of water right, the permit holder shall 
submit the results of a pump test meeting the department's standards, to 
the Water Resources Department. The Director may require wat.er level or 
pump test results every ten years thereafter. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 
land-use plan. 

The use of water shall be limited when it interferes with any prior 
surface or ground water rights. 

The Commission finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 
interest. 

Actual construction of the well shall begin within one year from permit 
issuance. Complete application of water to the use shall be made on or 
before October l, 2002. Within one year after complete application of 
water to the proposed. use, the permittee shall a@tnit -' claim of 
beneficial use, which includes a map and report, prepared by a Certified 
Water Rights Examiner (CWRE). 

Issued t2;v.4.
1 

Martfui'o. pagel,Direc or 
Water Resources Department 
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STATE OF OREGON 

COUNTY OF HOOD RIVER 

PERMIT TO APPROPRIATE THE PUBLIC WATERS 

THIS PERMIT IS HEREBY ISSUED TO 

MEADOWS WATER COMPANY 
PO BOX 470 
MT. HOOD, OREGON 97041 

(503)337-2222 

The specific limits and conditions of the use are listed below. 

APPLICATION FILE NUMBER: S-69976 

SOURCE OF WATER: TWO UNNAMED RESERVOIRS TO BE CONSTRUCTED OR ENLARGED 
UNDER APPLICATION R-71657, PERMIT R-12758, AND TWO UNNAMED SPRINGS, 
TRIBUTARIES OF EAST FORK HOOD RIVER 

PURPOSE OR USE: QUASI-MUNICIPAL USE 

MAXIMUM RATE/VOLUME ALLOWED: LIVE FLOW - 0. 27 CUBIC FOOT PER SECOND 
(CFS) TOTAL FROM ONE OR BOTH OF THE UNNAMED SPRINGS, FURTHER LIMITED TO 

NOT MORE THAN 0.055 CFS FOR EROSION CONTROL; STORED WATER - 2.48 ACRE­
FEET (AF) FROM STORED WATER ONLY, BEING 1. 54 AF FROM AN EXISTING 
RESERVOIR (TO BE ENLARGED) AND 0. 94 AF FROM A PROPOSED RESERVOIR, 
FURTHER LIMITED TO A MAXIMUM CUMULATIVE TOTAL OF LIVE FLOW AND STORED 
WATER OF 166.0 AF PER YEAR. 

PERIOD OF ALLOWED USE: LI VE FLOW - NOVEMBER 1 THROUGH JULY 31; STORED 

WATER - YEAR ROUND 

DATE OF PRIORITY: JUNE 29, 1989 

POINT OF DIVERSION LOCATION: SE 1/4 NE 1/4, SECTION 4, T3S, R9E, W.M.; 
2730 FEET NORTH & 1000 FEET WEST; 2790 FEET NORTH & 990 FEET WEST, BOTH 
FROM THE SE CORNER OF SECTION 4 

THE PLACE OF USE IS LOCATED AS FOLLOWS: 

Application S-69976 

NE 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

Water Resources Department PERMIT 53637 



SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 28 

ALL 
SECTION 33 

SW 1/4 NE 1/4 
NW 1/4 
SW 1/4 
SE 1/4 

SECTION 34 

SW 1/4 SW 1/4 
SECTION 35 

TOWNSHIP 2 SOUTH, RANGE 9 EAST, W.M. 

Application S-69976 

NW 1/4 NW 1/4 
SW 1/4 NW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 
SE 1/4 SW 1/4 

SECTION 2 

ALL 
SECTION 3 

ALL 
SECTION 4 

NE 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 
SW 1/4 SE 1/4 
SE 1/4 SE 1/4 

SECTION 5 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SE 1/4 NE 1/4 
NE 1/4 SE 1/4 

SECTION 8 

ALL 
SECTION 9 

NE 1/4 
NW 1/4 
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NE 1/4 SW 1/4 
NW 1/4 SW 1/4 
SW 1/4 SW 1/4 

SE 1/4 
SECTION 10 

ALL 
SECTION 11 

NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SW 1/4 NW 1/4 

SECTION 14 

NE 1/4 NE 1/4 
SE 1/4 NE 1/4 

SECTION 15 

NE 1/4 NE 1/4 
NW 1/4 NE 1/4 
SW 1/4 NE 1/4 
NE 1/4 NW 1/4 
NW 1/4 NW 1/4 
SE 1/4 NW 1/4 

SECTION 16 
TOWNSHIP 3 SOUTH, RANGE 9 EAST, W.M. 

SPECI AL CONDITIONS 
S1 The use of water allowed herein may be made only at times when 
sufficient water is available to satisfy all prior rights, including 
rights for maintaining instream flows. The use of water under this 
permit shall not have priority over instream water right Certificate 
68457 (which superseded Certificate 59677), and no other preferences 
accorded municipal rights are applicable to this permit. 

S2 A maximum of o. 055 cfs may be used under this permit for erosion 

control. 

S3 The permittee shall comply with all applicable DEQ and EQC statutes, 
rules, policies and permits in the use of water under this permit. If 
the permittee' s waste water discharge permit issued by the DEQ is 
amended or revoked, the Department may review and modify this permit to 
reflect changes in the DEQ permit. No changes shall be required in this 
water right permit unless consistent with the findings, conclusions and 
opinion granting this permit. 
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S4 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall operate the sewage 
treatment plant at Mt. Hood Meadows ski facility to provide more 
continuous effluent releases and reduce the effect of batch processing. 

S5 Consistent with DEQ permit requirements and subject to its approval, 
monitoring and regulation, the permittee shall continue to operate the 
sewage treatment plant so as to maintain a minimum 90% return of waters 
u sed in t he facilities which are tied to the sewage treatment plant. 
The permittee shall maintain a recording flow meter with totalizer to 
measure effluent discharge from the was t e water treatment plant, shall 
re t ain the records for not less than two years, and shall make such 
records available to the watermaster on request in a format adequate to 
address compliance with applicable conditions of this permit. 

I S6 The permittee shall obtain any necessary authorization, easement or 
special use permit and shall, under the supervision of the watermaster, 
purchase, install, operate and maintain to the watermaster's 
satisfaction, a recording device or devices at location (s) to be 
determined by the Department in consultation with the permittee and ODFW 
that enables measurement of and regulation to protect the instream water 
right on the East Fork Hood River. The installation shall be completed 
prior to use of water under this permit. The device or devices shall be 
operated from June 1 through October 31, unless the watermaster requests 
earlier or later operation after determining that operation will not 
result in undue risk to the facility. The permittee's obligation to pay 
for the operation and maintenance of the device or devices may be 
reduced to the extent of any contribution the Department may require in 
the future as a condition of any permit junior to this permit. 

S7 This permit is for the beneficial use of water without waste. The 
water user is advised that new regulations may require the use of best 
practical technologies or conservation practices to achieve this end . 
Any use which is to be supplied water under this permit shall use the 
best available water-saving devices. 

S8 Before water use may begin under this permit, the permittee shall 
install a meter or other suitable measuring device above the first 
di version on the transmission line as approved by the Director. The 
permittee shall maintain the meter or other approved measuring device in 
good working order. 

Application S-69976 Water Resources Department PERMIT 53637 
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S9 The permittee shall allow the watermaster access to the meter or 
measuring device. If the meter or measuring device is located within a 
private structure, the watermaster shall request access upon reasonable 
notice. 

810 The Director shall require the permittee to keep and maintain a 
record of the rate and duty of water used and shall require the 
permittee to report water use on a periodic schedule as established by 
the Director. In addition, the Director may require the permittee to 
report at least annually general water use information, the periods of 
water use and the place and nature of use of water under this permit. 
The Director may provide an opportunity for the permittee to submit 
alternative reporting procedures for review and approval. 

S11 The permittee's municipal water management and conservation plan 
must be approved by the Department prior to permittee's first diversion 
of water under this permit. The permittee shall comply with Commission 
rules found at OAR Ch. 690 Div. 86. 

S12 Any impacts to wetlands providing water-related recreational 
1, , opportunities or flows to water- dependent resources which result from 

the use of water as herein allowed shall be avoided or mitigated 
pursuant to the terms of the FEIS, ROD and special use permit issued by 

the USFS. 

STANDARD CONDITIONS 
The use shall conform to such reasonable rotation system as may be 
ordered by the proper state officer. 

Failure to comply with any of the provisions of this permit may result 
in action including, but not limited to, restrictions on the use, civil 
penalties, or cancellation of the permit. 

By law, the land use associated with this water use must be in 
compliance with statewide land-use goals and any local acknowledged 

land-use plan. 

The Commission finds that the proposed use(s) of water described by this 
permit, as conditioned, will not impair or be detrimental to the public 

interest. 

This permit is issued to correctly describe the name of the permittee, 
the priority date, and the amount stored water that is allowed. Permit 
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53259, dated April 14, 1998 is superseded by this instrument and is of 
n o further force or effect. 

Actual construction work shall begin within one year from permit 
issuance. Complete application of water to the use shall be made on or 
before October 1, 2004 . Within one year after complete application of 
water to the proposed use, the permittee shall submit a claim of 
beneficial use, which includes a map and report, prepared by a Certified 
Water Rights Examiner (CWRE). 

, 1999 

esources Department 
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July 27, 1991 

Thomas Hachtel 
Crystal Springs Water District 
PO Box 186 
Odell, OR 97044 

RE : Protested Application Gl2211 

Dear Mr . Hachtel: 

Oregon 
WA T E R 

RESOURCES 

DEP AR TMENT 

I am in receipt of the facsimile transmission dated July 26, 1991 
regarding the CSWD protest in this matter . Copies have been 
forwarded to Mt . Hood Meadows c/o Richard Whitman, Karl Anuta for 
Friends of Mt . Hood, Jill Zarnowitz for ODFW and Penny Harrison, 
Department of Justice, representing ODFW . In future, please send 
copies of any correspondence to these individuals . 

Regarding your statement about expenditure of CSWD funds to develop 
information, you should understand that it is the responsibility of 
the party asserting a certain proposition to provide information 
and evidence in support of that proposition . For example, in the 
contested case hearing process , if you assert that the application 
should not be approved because it will have unacceptable impacts on 
the minimum streamflow levels, you must provide information 
sufficient to support that allegation and to enable a determination 
to be made thereon . 

Thank you for the information regarding the recently completed 
Crystal Springs Water District Water System Analysis . You may wish 
to submit a copy of this report to be included in the application 
file. 

Sincerely 

liJ» 
Weisha Mize 
Hearings Referee 

cc : Richard Whitman 
Karl Anuta 
Jill Zarnowitz 
Penny Harrison 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-37.W 
FAX (503) 378-8130 

·-
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