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PGE water claims raise alarm 
Water districts fear old rights ty ~nd-water have to forgo users to meet would municipal pay their needs. customary purveyors; 

may curtail their use of r ive  they, in turn, would pay PGE. But the next step, some water 
suppliers fear, would be for PGE to become a regulated - - 

By ERIC GORANSON 
I 

M 
etropolitan Portland and Willamette Valley r e  
sidents sometime in the future could wind up 
paying their water bills,-dong with their 
electric'bills - to Portland General Electric Co. 

That's the fear of dozens of water-suppliers, stemming 
from PGE, Smurfit Newsprint Corp. and others re- 
late last year their water rights on the Willamette,Sandy, 
Little Sandy and Clackamas rivers. 

Their claims are among 3,900 water-rights applications 
pending before the Oregon Water Resources Departmebt as 
waterthreatens to surpass the spotted owl and salmon as a 
political football. 

-Had the applicants not refiled, they face the loss of water 
rights that p a a t e  1909 and are senior to the claims,by most 
municipal water suppliers. 

If PGE's claims are endorsed by the Oregon Water RB 
sources Department, as  expected, ir,would be treated pre 
sumptively as vested rights. PGE and the otbers.woUl9 have 
the state enforce these rights against the holders of junior 
upstream rights. 

The endorsements also could remove the Willamette Rivtx 
from any further appropriation during low flows. 

There are only about 1,600 cubic-feet-per-second of water 
left to eppropriate on a year-round basis in the Willamette 
near Wilsonville, said the Water Resources Department. But 
this does not include PGE's and other pre-1909 claims at Wil- 
lamette Falls. 

The Willamette is one of the mqjor sources being studied 
to fill future municipal needs of Portland's 720,000 customers 
and other suppliers. 

PGE officials say that water suppliers and customers need 
not worry. 

"We're not abojt to be a water seller, selling water for 
premium prices," said Roxanne Bailey, a PGE spokeswo- 
man. 

The Portland company needs water for its Wwamette 
Falls hydropower plant. It's a nonconsumptive use, but any 
drop in revenues from not having water to make electricity 
will have to be made cities and customers benefit- 
ing from PGE's power 

- 7  .:ity says it won't turn off the tap for water users 
but probably would charge sgppliers for any water the utili- 

Eric Goranson is a staff writer in The Oregonian's East 
Metro bureau. 

water supplier in their place. 
The water suppliers have united and introduced Senate 

Bill 1062, which would subordinate PGE's rights to those of 
the public. 

Among those requesting the bill are water districts in 
Sandy, Estacada, Gladstori, Lake Oswego, Milwaukie, Mo- 
lalla, Oregon City, Tualatin and the Damascus, Clairmont, 
Clackamas, Mount Scott, Oak Lodge, South Fork, pgard and 
Tualatin Valley. . 

Portland is not included. 
"We don't thinkPGE ought to get all the river water," said 

Dennis Klingbile,>superintendent of the Qamascus Water 
District, which uses only well water. "The way things are 
going, we may wind up using surface water, and PGE 
shouldn't have all the watcr just because its rights predate 
1 m  " --"". 

The PGE c1aim.G the biggest. On the Willamette its rights 
total 11,700 cfs, thus affecting almost all water users on the 
river's main stem ~ l u s  its tributaries above Willamette - 

P 5 Falls. 
These tribu&kiinclude the Molalla. Tualitin. 9amhiIl. 

Santiam. Marvs and McKerzie rivers. 
Cities affected include hgenc, Cowallis, Cattage Crove, 

Creswell, Salem, Stayton, Albany, Philomath, Independence, 
Junction City, Newberg, Molalla, Monmouth and Forest 
Grove, plus the Tualatin Valley and Clairmont water dis- 
tricts. 

Affected by PGE's filing for 4,600 cfs on 1 the Clackamas 
River are West Linn, Estacada, Oregon City and Clairmont 
Water District. Affected by the Sandy River system filings 
for 1,600 d s  are Sandy, Portland and Hoodland corridor. 

Another bill, HB2110, in effect would give water combat- 
ants and the state breathing time to work out a settlement 
and avoid litigation. 

Both PGE and water suppliers hope the House bill will 
head off a repeat of the current 16-year litigation over water 
rights on the Klamath River. 

Suppliers also want Congress to change Army Corps of 
Engineers policies regarding stored water behind dams that 
feed the Willamette. Almost all of the 1.9 million acre-feet of 
water is allocated for navigation, irrigation, hydro and flood- 
control uses. 

To use that water, irrigators pay $1.50 a; acre-foot, muni- 
cipalities from $300 to in excess of $1,500 an acre-foot. Talks 
to change the allocations and charges have taken place in 
Washington, D.C. 

Not everyone opposes the idea of having PGE as a water 
purveyor. One Portland Water Bureau official said it "might 
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not be a bad idea." He said getting water from the utility 
might be cheaper than tapping sources such as the Cascade 
reservoirs. 

The efficiency of a private company providing water pro- 
bably would be greater than Portland or a regional water 
authority. Having PGE meter readers record water and 
power uses on the same visit would save time and labor. The 
Oregon Public Utility Commission could control water rates 
as it does phone and power rates. 

Having a utility sell power and water is not unique. The 
Eugene Water & Electric Board does both. 

What will happen is as uncertain as the weather that sup- 
plies our water. Whether the disputing sides can settle wi- 
thout litigation rests with the Legislature. We need both 
power and water. Hopefully the lawmakers can broker a 
peaceful compromise. 

High court1 I 
demands 
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judges, not 
lobbyists 
By ANTHONY LEWIS . . 

I d the weeks since Justice Byron 
White's decision to retire fmm the Su- 
preme Court, the press has run vari- 
ous stories about whom President 

 linto on may appoint in his place. 
The speculation has proved little about 

the choice, but it has done one depressing 
thing, shown how nar- 
rowly politicized some 
people want the proc- 
ess of selection to be. 

Oae s:a:y mentvr s : 
p~ssibIe :mni~ioe a x  
then says that some in- 
terest group is likely to 
object to him or her: 
Why? Because the per- 
son has strayed, how- 
ever slightly, from the 
party line of that 
€TOUP. LEWIS 

An example to hand 
is Judge Ruth Bader Glnsburg of the U.S. 
Court of Appeals for the District of Colum- 
bia. When her name was mentioned as a Su- 
preme Court possibility, she was said to 
have angered some women's groups by what 
she said about the 1973 abortion decision, 
Roe vs. Wade, in a recent speech. 

Judge Ginsburg gave the James Madison 
Lecture at New York University Law School' 
in March. She used the occasion toeplore 
how appellate judges can best do their work 
and how they should function as one of the 
three branches of government in our consti- 
tutional system. 

She emphasized. first, the need for collegi- 
ality - for mutual respect - on a court of 
many judges. "One must be sensitive," she 
said, "to the sensibilities and mind-sets of 
one's coll~amlw " 






































