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‘()i.egon Water Resources Department

North Mall Office Building

Tina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

www.oregon.gov/owrd

JUNE |8 2025

Port of Morrow

Attn: Miff Devin

PO Box 200
Boardman, OR 97818

Dear Miff,
Pursuant to OAR 137-004-0080(5), the Department has reconsidered the Port of Morrow’s Final

Order Approving a Water Management and Conservation Plan, as evidenced by Special Order
Volume 133, Page 885, issued February 25, 2022.

With conclusion of reconsideration the Department has issued an order on reconsideration,
enclosed.

Please do not hesitate to contact me by telephone at 458-253-0597 or by e-mail at
tamera.l.smith@water.oregon.gov if you have any questions or if | can be of any assistance.

Regards,
Tamera Swth

Tamera Smith
Water Management and Conservation Analyst
Water Right Services Division

cc: WMCP File

Application #G-14397 (Permit #G-18505)

Application #G-13249 (Permit #G-12370)

Watermaster 5 Watermaster Greg Silbernagel via email greg.m.silbernagel@water.oregon.gov
GS|, Bruce Brody-Heine via email: BBheine@gsiws.com

Tamra Mabbott, County of Morrow via email: tmabbott@co.morrow.or.us

Will Davidson, OWRD, via email



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of the Proposed Water ) ORDER ON RECONSIDERATION OF A
Management and Conservation Plan for ) FINAL ORDER RECORDED IN SPECIAL
Port of Morrow, Morrow County ) ORDER VOLUME 133, AT PAGE 885

Authority

OAR Chapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under the conditions of permits, permit
extensions and other orders of the Department. An approved water management and
conservation plan may authorize the diversion and use of water under a permit extended
pursuant to OAR Chapter 690, Division 315.

Under ORS 183.484 and OAR 137-004-0080, in response to a timely petition for reconsideration
of afinal order in other than a contested case, the Department may reconsider the final order
and issue a superseding order that affirms, alters, or reverses the existing order.

Findings of Fact

1. The Port of Morrow submitted a Water Management and Conservation Plan (plan) and the
required statutory fee for review of the plan to the Water Resources Department
(Department) on August 26, 2022. The plan was an early submittal of a condition set forth
under the Port’s previously approved plan (Sp. Or. Vol. 107, Pg. 1034), issued on April 5,
2018.

2. The Department published notice of receipt of the plan on September 6, 2022, as required
under OAR Chapter 690, Division 086. No comments were received.

3. The Department provided written comments on the plan to the Port on November 23,
2022. In response, the Port submitted a revised plan on March 3, 2023.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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The Department provided written comments on the Port’s revised plan on July 20, 2023. In
response, the Port submitted a second revised plan on September 15, 2023.

The Department provided written comments on the Port’s second revised plan on
September 20, 2023. In response, the Port submitted a third revised plan on October 10,
2023.

On November 27, 2023, the Department issued a Final Order Denying a Water Management
and Conservation Plan (Special Order Volume 129, Page 437) associated with development
limitations.

On January 26, 2024, the Port submitted a fourth revised plan along with a Petition for
Reconsideration.

On March 25, 2024, the Department issued a letter that the Department would review the
Final Order (Special Order Volume 129, Page 437).

On November 21, 2024, the Port submitted an addendum to the plan.

On February 25, 2025, the Department issued a Superseding Final Order to Approve a
Water Management and Conservation Plan (Special Order Volume 133, Page 885).

On April 25, 2025, the Port submitted a Petition for Reconsideration of the February 25,
2025, Superseding Final Order to Approve a Water Management and Conservation Plan
(Special Order Volume 133, Page 885).

The Port has requested access to an additional 0.34 cfs of water available under Permit
G-12370, and 4.5 cfs of water available under Permit G-18505 (formerly G-13765) to help
meet overall projected 20-year demands. These projections are reasonable and consistent
with the Port’s land use plan.

The system is fully metered at the Boardman Industrial Park, and the rate structure includes
a base rate and volumetric charge. Unaccounted-for water at the Boardman Industrial Park
is estimated at 19.2 percent.

The System is not metered at the South Morrow and Airport Industrial Parks. Unaccounted-
for water is unknown.

The plan includes 5-year benchmarks for evaluation, development, and implementation of
the following Conservation Measures: Monthly and annual water audits; meter testing and
replacement; requiring all new connections to the water system to be metered; exploring a
rate structure that charges a higher rate when customers exceed their average rate; and
discussion of water conservation measures in meetings with industrial customers.

The plan includes two (2) and five (5) -year benchmarks for the implementation of the
following Conservation Measures:

a. Annual Water Audits
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i.  Within two years of issuance of this final order, the Port will provide a
progress report to the Department with a description and analysis
identifying the potential factors for the high-water loss and selected
actions for remedy at the Boardman Industrial Park.

ii. Within five years of issuance of this final order, the Port will establish a
water loss reduction program consistent with the requirements of the
rule, which may include development and implementation of a regularly
scheduled and systematic program to detect and repair leaks in the
transmission and distribution system using methods and technology
appropriate to the size and capability of the Port, a line replacement
program detailing the size and length of pipe to be replaced each year, or
a water loss control program consistent with American Water Works
Association standards at the Boardman Industrial Park, the South
Morrow Park and the Airport Industrial Park.

b. Meter Testing and Maintenance

i. The Port will continue to meter all existing water service connections and
require meters at all water connections.

ii. The Port will continue to test meters annually and repair or replace
malfunctioning meters upon discovery.

iii. The Port will continue its program of upgrading hand-read meters to
AMR meters. The Port will upgrade hand-read meters to AMR meters
when (1) hand-read meters reach the end of their useful life, (2) hand-
read meters otherwise need to be replaced, or (3) the Port determines
that such upgrades are feasible and advance the Port’s conservation
efforts.

c. System Wide Metering and Leak Detection

i.  Within five years, the Port will install meters at the South Morrow and
Airport Industrial Parks.

ii. Within two years of issuance of this final order, the Port will provide a
description and analysis to OWRD identifying potential factors for the loss
and selected actions for remedy.

iii. The Port will continue to implement its leak detection and repair
program.

d. Public Education
i. The Port will continue notifying customers to conserve water due to

weather conditions.
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ii. The Port will continue meeting with industrial customers to discuss
potential water conservation measures.

17. To clearly describe and document the Port’s progress toward implementing the
conservation benchmark outlined in Finding of Fact #16.b.iii as required by OAR 690-086-
0120(4)(a), the Port must track and document the number of hand-read meters replaced
with AMR meters each year over the five years following issuance of this order and include
the number of AMR meters installed each year as part of the five-year progress report
required by OAR 690-380-0915(4)(c) and paragraph six (6) of the Order section of this Order
on Reconsideration.

18. The plan identifies thirteen groundwater rights and three surface water rights (Columbia
River) as the sources of the Port’s water rights and accurately and completely describes the
listed fish species that occur in the Middle Columbia River (approximate River Mile 271) in the
vicinity of the Port’s points of diversion as well as the water quality parameters for which the
portion of Columbia River has been 303(d) listed by the Oregon Department of Environmental
Quality. The Port’s groundwater sources are not in a designated critical groundwater area.

19. The water curtailment element included in the plan satisfactorily promotes water
curtailment practices and includes a list of four stages of alert with concurrent curtailment
actions.

20. The diversion of water under Permits G-12370 and G-18505 will be increased during the
next 20 years and is consistent with OAR 690-086-0130(7), as follows:

a. As evidenced by the 5-year benchmarks described in Findings of Fact Nos. 13 and
14, the final revised plan includes a schedule for the continuation and/or
implementation of conservation measures that are equal to or lower than the
cost of other identified sources.

b. Considering water savings alone from identified conservation and curtailment
measures cannot fully meet the Port’s water demand projections, access to an
increased diversion of water under Permits G-12370 and G-18505 is the most
feasible and appropriate alternative to the supplier.

¢. The plan contains documentation that the Port is not subject to any mitigation
requirements under state or federal law.

Conclusion of Law

The Water Management and Conservation Plan submitted by the Port of Morrow is consistent
with the criteria in OAR Chapter 690, Division 086.

Now, therefore, it is ORDERED:

The Superseding Final Order to Approve a Water Management and Conservation Plan, issued
February 25, 2025 (Special Order Volume 133, Page 885), is hereby withdrawn and superseded
by this Order on Reconsideration.

v b e
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Duration of Plan Approval:

1. The Port of Morrow Water Management and Conservation Plan is approved and shall
remain in effect until February 15, 2035, unless this approval is rescinded pursuant to OAR
690-086-0920.

Development Limitations:

2. The limitation of the diversion of water under Permit G-12370 established by the extension
of time issued on fuly 31, 2015, is removed and, subject to other limitations or conditions of
the permit, the Port of Marrow is authorized to divert up to 0.45 cfs (out of the total
permitted 1.448 cfs) under Permit G-12370.

3. The limitation of the diversion of water under Permit G-18505 established by the extension
of time approved on May 24, 2012, is removed and, subject to other limitations or
conditions of the permit, the Port of Morrow is authorized to divert up to 4.96 cfs (out of
the total permitted 4.96 cfs) under Permit G-18505.

4. Failure to meet the conservation benchmarks listed below may result in the reduction of
the quantity of water authorized for diversion under Permits G-12370 and G-18505 during
review of the Port’s next plan update.

a. Annual water audit (Finding of Fact #16(a))
b. Meter Testing and Maintenance (Finding of Fact # 16(b))
c. System Wide Metering and Leak Detection (Finding of Fact #16(c))

Plan Update Schedule:

5. The Port of Morrow shall submit an updated plan meeting the requirements of OAR Chapter
690, Division 086 (effective December 23, 2018) no later than August 15, 2034.

Progress Report Schedule:

6. Since the Port’s water loss at the Boardman Industrial Park is above 10%, the Port will
provide a description and analysis identifying potential factors for the loss and selected
action for remedy in a progress report by February 15, 2027.

7. The Port of Morrow shall submit a progress report containing the information required
under OAR 690-086-0120(4) and as specified in Finding of Fact No. 17 above by February
15, 2030.
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Other Requirements for Plan Submittal:

8. The deadline established herein for the submittal of an updated Water Management and
Conservation Plan (consistent with OAR Chapter 690, Division 086) shall not relieve the Port
of Morrow from any existing or future requirements for submittal of a Water Management
and Conservation Plan at an earlier date as established through other final orders of the
Department.

Dated at Salem, Oregon this day _J|JN 18 2025
Lésa 7 ranillo

Lisa J. Jaramillo, Transfer and Conservation Section Manager for
IVAN GALL, DIRECTOR
Oregon Water Resources

Mailing date: JUN 20 2025

Notice Regarding Service Members: Active-duty service members have a right to stay these proceedings under the federal
service members Civil Relief Act. For more information, contact the Oregon State Bar at 800-452-8260, the Oregon Military
Department at 503-584-3571 or the nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil. The Oregon Military Department does not have a toll-free telephone number.
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March 25, 2024

Port of Morrow

Attn: Miff Devin

PO Box 200

No. 2 Marine Drive
Boardman, OR 97818

Re: Notice of Reconsideration of Port of Morrow Final Order Denying a Water Management
and Conservation Plan

Dear Port of Morrow,

Pursuant to OAR 137-004-0080, the Department is reconsidering the Port of Morrow Final
Order Denying a Water Management and Conservation Plan, as evidenced by Special Order
Volume 129, Page 437, issued November 27, 2023. The Final Order remains in effect during
reconsideration until stayed or changed. Following reconsideration, the Department will issue a
new order, which may be an order affirming the existing order.

Sincerely,

N e

Lis;{l. Jaran%il?c(), Transfer and Conservation Section Manager

CC: WMCP File
Application G-14397 File
Application G-13249 File
District #5, Watermaster Greg Silbernagel: via email
Bruce Brody-Heine, GSI Water Solutions, Inc. via email: bbheine@gsiws.com
Kirk B. Maag, via email: kirk. maag@stoel.com



North Mall Office Building

fina Kotek, Governor 725 Summer St NE, Suite A
Salem, OR 97301

Phone 503 986-0900

Fax 503 986-0904

www.oregon.gov/owrd

fo Oregon | Water Resoufces Department

November ﬁ, 2023

Port of Morrow

Attn: Miff Devin

PO Box 200
Boardman, OR 97818

Subject: Water Management and Conservation Plan
Dear Miff:
Enclosed; please find the final order denying your Water Management and Conservation Plan.

The final order specifies that the diversion of water under Permit G-18505 remains authorized at
no more than 0.46 cfs (out of total permitted 4.96 cfs) and the diversion of water under Permit
G-12370 remains authorized at no more than 0.11cfs (out of the total permitted 1.448cfs).

~Please note that this order will be reconsidered within 60-days of issuance if the information
specified in the final order is provided to the Department.

This denial order also does not relieve the Port of Morrow from any exiting or future
requirements for submittal of a Water Management and Conservation Plan.

Please do not hesitate to contact me at 503-979-9544 or Kerri.H.Cope@water.oregon.gov if you
have any questions.

Sincerely,v

Kerri Cope
Water Management and Cohservation Analyst
Water Right Services Division

Enclosure

cc: WMCP File
Application #G-13249 (Permit #G-12370)
Application #G-14397 (Permit #G-18505)
District 5 Watermaster (via email)
GSI, Bruce Brody-Heine (via email)
Tamra Mabbott, County of Morrow {via email)




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE
STATE OF OREGON
In the Matter of the Proposed Water ) " FINAL ORDER DENYING A WATER
Management and Conservation Plan for ) MANAGEMENT AND CONSERVATION
Port of Morrow, Morrow County ) . PLAN
Authority

OAR Chapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under-the conditions of permits, permit
extensions and other orders of the Department. An approved water management and
conservation plan may authorize the diversion and use of water under a permit extended
pursuant to OAR Chapter 690, Division 315.

Findings of Fact "

1.

The Port of Morrow submitted a Water Management and Conservation Plan (plan) and -
required statutory fee for review of the plan to the Water Resources Department
(Department) on August 26, 2022. The plan was an early submittal of a condition set forth
under the Port’s previously approved plan (Sp. Or. Vol. 107, Pg 1034) issued on April 5,
2018.

The Department published notice of receipt of the plan on September 6, 2022, as required
under OAR Chapter 690, Division 086. No comments were received.

-The Department provided written comments on the plan to the Port on November 23,

2022. In response, the Port submitted a revised plan on March 3, 2023.

The Department provided writtern comments on the Port’s revised plan on July 20, 2023. In
response, the Port submitted a second revised plan on September 15, 2023.

The Department provided written comments on the Port’s second revised plan on
September 20, 2023. In response the Port submitted a final revised plan on October 10

2023.

The Delpa_rtment reviewed the final revised plan and finds that it contains all of the

- elements required under OAR 690-086-0125(1) and (3) — (7); however, it does not meet the

This is a final order in.other than a contested case. This order is-subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
artinn is taken within 60 days followmg the date the petition was filed, the petltlon shall be deemed denied.
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requirements of OAR 690-086-0125(2), nor does it meet the requirements of OAR 690-086-
0130(1) and (2). The plan deficiencies are outlined below:

a. Asrequired by OAR 690-086-0125(2), the plan must include a municipal water

conservation element that includes all of the items required under OAR 690-086- -
0150. The plan does not include an.adequate 5-year update for implementation
of the Port’s public education benchmark agreed to in the previous final order
(Sp. Or. Vol. 107, Pgs. 1034 — 1035, issued April 5, 2018). approving their 2017

_ plan, therefore the requirements of OAR 690-086-0150(1) have not been met

resulting in the requirements of OAR 690-086-0125(2) not being satisfied;

. The requirements of OAR 690-086-0130(1) are not met due to the deficiencies

outlined in Finding of Fact #6-a above; and

The requirements of OAR 690-086-0130(2) are not met because the projections
of future water needs in the plan do not adequately demonstrate a need for 4.5
cfs of water available under Permit G-18505 (formerly G-13765) and 0.34 cfs of
water available under Permit G-12370 to help meet overall projected 20-year
demands. ' ' '

7. The system is fully metered, and the rate structure includes a base rate and volumetric
charge. Unaccounted-for water is estimated at 19.2 percent.

Conclusion of Law

The Water Management and Conservation Plan submitted by the Port of Morrow is not
consistent with the criteria in OAR Chapter 690, Division 086.

Now, therefore, it is ORDERED:

Plan Reconsideration:

1. The Port of Morrow final revised Water Management and Conservation Plan is denied.

2. The Port has sixty (60) days from issuance of this final order to provide the five letters of
intent from potential tenants at the Airport Industrial Park and the single letter of intent
from the potential tenant at the South Morrow Industrial Park, all of which must include the
minimum rate of gallons per minute for potable water to be provided by the Port of
Morrow (water amounts must be visible and not redacted). If the Port chooses to provide
these, along with No. 3 below, the Department will reconsider this final order and will
authorize the green light water requests within the final revised plan for increased diversion
of 4.5 cfs of water available under Permit G-18505 (formerly G-13765) and 0.34 cfs of water
available under Permit G-12370 to help meet overall projected 20-year demands.

3. The Port has sixty (60) days from issuance of this final order to provide proof in the form of
hard copies of targeted water conservation outreach emails (dates and conservation
materials must be visible and not redacted) sent to customers, and dates of the in-person
quarterly meetings with industrial customers where potential water conservation measures
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were discussed. If the Port chooses to provide these, along with No. 2 above, the
Department will reconsider this final order and will authorize the greenlight water requests
within'the final revised plan for increased diversion of 4.5 cfs of water available under

~ Permit G-18505 (formerly G-13765) and 0.34 cfs of water available under Permit G-12370
to help meet overall projected 20-year demands. ' '

Development Limitation{s):

4. Provided the Port does not supply the additional information outlined in No. 2 & No. 3’
above, the limitation of the diversion of water under Permit G-18505 (formerly G-13765)
established in the Final Order approving-an Extension of Time for Permit- G-18505 (issued on
November 4, 2016) remains unchanged. Subject to other limitations or conditions of the
permit, therefore, the Port of Morrow remains authorized to divert only up to 0.46 cfs (out
of the total permitted 4.96 cfs) of water under Permit G-18505.

5. Provided the Port does not supply the additional information dutlined in No.2 & No. 3
above, the limitation of the diversion of water under Permit G-12370 established in the
Final Order approving an Extension of Time for Permit G-12370 (issued on July 31, 2015)
remains unchanged. Subject to other limitations or conditions gf the permit, therefore, the
Port of Morrow remains authorized to divert only up to 0.11 cfs (out of the total permitted
1.448 cfs) of water under Permit G-12370. ‘ ’

Other Requirements for Plan Submittal:

6. This'denial order (consistent with OAR Chapter 690, Division 086) shall not relieve the Port
~ of Morrow from any existing or future requirement(s) for submittal of a Water
Management and Conservation Plan at an earlier date as established through other final
orders of the Department. '

NOV 2 7 2023

Fansfer and Conservation Section Manager for .
fOODCOCK, ACTING DIRECTOR

Oregon Water Resources

NOV 282023

Mailing date:

Neotice Regarding Servicemembers: Active duty servicemembers have a right to stay proceedings under

* the federal Servicemembers Civil Relief Act. 50 U.S.C. App. §§501-597b. For more information contact

the Oregon State Bar at 800-452-8260, the Oregon Military Department at 971-355-4127, or the nearest
United States Armed Forces Legal Assistance Office through http://legalassistance.law.af:mil. '

| T,
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Oi’e On Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904

April 3,2018 www.wrd.state.or.us

Kate Brown, Governor

Port of Morrow

Attn: Miff Devin

PO Box 200

#2 Marine Drive
Boardman, OR 97818

Subject: Water Management and Conservation Plan
Dear Mr. Devin:

Enclosed, please find the Final Order approving your Water Management and
Conservation Plan specifying that the diversion of water under Permits G-13765 and G-
12370 remain authorized at more than 0.46 cfs for Permit G-13765 and 0.11 cfs for Permit
G-12370.

The attached Final Order specifies that the Port of Morrow’s plan shall remain in effect
until April 3, 2028. Additionally, the Port of Morrow is required to submit a progress
report to the Department by April 3, 2023, detailing progress made toward the
implementation of conservation benchmarks scheduled in the plan. Finally, the Port of
Morrow must submit an updated Water Management and Conservation Plan to the
Department by October 3, 2027.

NOTE: The deadline established in the attached final order for submittal of an updated
water management and conservation plan (consistent with OAR Chapter 690, Division
086) shall not relieve the Port of Morrow from any existing or future requirement(s) for
submittal of a water management and conservation plan at an earlier date as established
through other final orders of the Department.

We appreciate your cooperation in this effort. Please do not hesitate to contact me at
503-986-0919 or Kerri. H. Cope@oregon.gov if you have any questions.

Sincerely,

Kerri Cope
Water Management and Conservation Analyst
Water Right Services Division
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Enclosure

cc: WMCP File
Application #G-14397 (Permit #G-13765)
Application #G-13249 (Permit #G-12370)
District 5 Watermaster, Greg Silbernagel

Mike Ladd, NC Regional Manager
GSI Water Solutions, Inc. Attn: Suzanne Szoeke, 1600 Western Blvd. Ste 240, Corvallis, OR 97333
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STATE OF OREGON
COUNTY OF MORROW
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
PORT OF MORROW
PO BOX 200 (541) 676-9183
BOARDMAN, OREGON 97818

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13249

SOURCE OF WATER: WELLS 6 AND 7 IN THE WILLOW CREEK BASIN
PURPOSE OR USE: MUNICIPAL USE

RATE OF USE: 1.448 CUBIC FEET PER SECOND TOTAL

PERIOD OF ALLOWED USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 14, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 21,
T2N, R26E, W.M.; WELL 6 - 2430 FEET NORTH AND 2590 FEET WEST; WELL 7 -
220 FEET NORTH AND 1980 FEET WEST, BOTH FROM THE SE CORNER OF SECTION 21

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SE 1/4 SW 1/4.
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 21

NE 1/4 NE 1/4
NW 1/4 NE 1/4

SECTION 28
TOWNSHIP 2 SOUTH, RANGE 26 EAST, W.M.

SEE NEXT PAGE

Application G-13249 Water Resources Department PERMIT G-12370
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PAGE 2
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter

or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one.year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a
well listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user’s and/or the Department’s data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-13249 Water Resources Department PERMIT G-12370
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PAGE 3

Within two years of permit issuance, the permittee shall submit a water
management and conservation plan consistent with OAR Chapter 690,
Division 86.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an alir 1line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new+ regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the wells shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued April //, 1996
7

Martha O. Padel “Director
Water Resources Department
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-13249

Final Order

Extension of Time for Permit Number G-12370
Permit Holder: Port of Morrow

Application File G-13249/ Permit G-12370
Basin 7 — Umatilla Basin / Watermaster District 21
Date of Priority: January 14, 1993

Authorized Use of Water
Source of Water: Wells 6 and 7 within the Willow Creek Basin
Purpose or Use: Municipal
Maximum Rate: 1.448 cubic feet per second (cfs)

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application History

Permit G-12370 was issued by the Department on April 11, 1996. The permit called for
completion of construction by October 1, 1998, and complete application of water to beneficial
use by October 1, 1999. The most recent extension authorized completion of construction and
complete application of water to beneficial use by October 1, 2015. On February 27, 2015, the
Port of Morrow submitted an application to the Department for an extension of time for Permit
G-12370. In accordance with OAR 690-315-0050(2), on June 2, 2015, the Department issued a
Proposed Final Order proposing to extend the time to complete construction to October 1,
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2040 and to extend the time to fully apply water to beneficial use to October 1, 2040. The
protest period closed July 17, 2015, in accordance with OAR 690-315-0060(1). No protest was
filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated June 2, 2015.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. Development Limitations

Appropriation of any water beyond 0.11 cfs up to 1.448 cfs under Permit G-12370 shall
only be authorized upon issuance of a final order approving a Water Management and
Conservation Plan (WMCP) under OAR Chapter 690, Division 86 that authorizes access
to a greater rate of appropriation of water under the permit consistent with OAR 690-
086-0130(7). The required WMCP shall be submitted to the Department within 3 years
of this Final Order. The amount of water used under Permit G-12370 must be consistent
with this and subsequent WMCP’s approved under OAR Chapter 690, Division 86 on file
with the Department.

The Development Limitation established in the above paragraph supersedes any prior
limitation of the appropriation of water under Permit G-12370 that has been
established under a prior WMCP or Extension final order issued by the Department.

The deadline established in this Extension Final Order for submittal of a WMCP shall not
relieve a permit holder of any existing or future requirement for submittal of a WMCP
at an earlier date as established through other orders of the Department. A WMCP
submitted to meet the requirements of this final order may also meet the WMCP
submittal requirements of other Department orders.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0080(3).
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ORDER

The extension of time for Application G-13249, Permit G-12370, therefore, is approved subject
to conditions contained herein. The deadline for completing construction is extended from
October 1, 2015 to October 1, 2040. The deadline for applying water to full beneficial use
within the terms and conditions of the permit is extended from October 1, 2015 to October 1,
2040.

DATED: July 31, 2015

Water Right Services Division Administrator, for
Thoma¥M. Byler, Director
Oregon Water Resources Department

If you have any questions about statements contained in this document, please contact
Machelle A. Bamberger at (503) 986-0802.

if you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900.
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Mailing List for Extension FO Copies

FO Date: July 31, 2015

Application G-13249
Permit G-12370

Original mailed to permit holder:

Port of Morrow

Attn: Ron McKinnis
PO Box 200
Boardman, OR 97818

Copies sent to:

1. WRD - App. File G-13249/ Permit G-12370

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving electronic copy via e-mail {10 AM day of signature date)
(DONE BY EXTENSION SPECIALIST)

3. WRD - Watermaster District 21, Ken Thiemann

4. WRD - Lisa Jaramill@z Transfer and Conservation Services (TACS)

Done by Date Q 301 9

CASEWORKER: MAB

Copies Mailed
By:

(SUkruri STAFF)

on:

\UR1LC)

Final Order: Permit G-12370 Pagelofl




Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )

for Permit G-12370, Water Right Application G-13249, ) PROPOSED FINAL ORDER
in the name of the Port of Morrow )

Permit Information

Application File G-13249/ Permit G-12370
Basin 7 — Umatilla Basin / Watermaster District 21
Date of Priority: January 14, 1993

Authorized Use of Water

Source of Water: Wells 6 and 7 in the Willow Creek Basin
Purpose or Use: Municipal
Maximum Rate: 1.448 cubic feet per second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-12370, water right Application G-13249.

Summary of Proposed Final Order for Extension of Time

The Department proposes to:

e Grant an extension of time to complete construction from October 1, 2015 to October 1,
2040.

e Grant an extension of time to apply water to full beneficial use from October 1, 2015 to
October 1, 2040.

e Make the extension of time subject to certain conditions as set forth below.
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ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
City — Port of Morrow

ODFW — Oregon Department of Fish and Wildlife

PFO — Proposed Final Order

WMCP — Water Management and Conservation Plan

Units of Measure
cfs — cubic feet per second
gpm — gallons per minute

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order and allow an extension of time, for the
completion of the well or other means of developing and securing the ground water or for
complete application of water to beneficial use. In determining the extension, the department
shall give due weight to the considerations described under ORS 539.010 (5) and to whether
other governmental requirements relating to the project have significantly delayed completion
of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;
and the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to
determine if an extension of time for municipal and/or quasi-municipal water use permit
holders may be approved to complete construction and/or apply water to full beneficial use.
Under specific circumstances, the Department may condition extensions of time for municipal
water use permit holders to provide that use of the undeveloped portion of the permit
maintains the persistence of listed fish species in the portions of the waterways affected by
water use under the permit.

OAR 690-315-0090(3) authorizes the Department, under specific circumstances, to condition an
extension of time for municipal and/or quasi-municipal water use permit holders to provide
that diversion of water beyond the maximum rate diverted under the permit or previous
extension(s) shall only be authorized upon issuance of a final order approving a Water
Management and Conservation Plan under OAR Chapter 690, Division 86.
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FINDINGS OF FACT

Background

1. Permit G-12370 was issued by the Department on April 11, 1996. The permit authorizes
the use of up to 1.448 cfs of water from Wells 6 and 7 (Kinzua Wells 6 and 7) in the
Willow Creek Basin, for municipal use. It specified that construction of the water
development project was to be completed by October 1, 1998, and that complete
application of water was to be made on or before October 1, 1999.

2. One prior permit extension has been granted for Permit G-12370. The most recent
extension request resulted in the completion dates for construction and full application
of water being extended to October 1, 2015.

3. The permit holder, the Port of Morrow, submitted an “Application for Extension of
Time” to the Department on February 27, 2015, requesting the time to complete
construction and apply water to full beneficial use under the terms and conditions of
Permit G-12370 be extended from October 1, 2015 to October 1, 2040.

4. Notification of the City’s Application for Extension of Time for Permit G-12370 was
published in the Department’s Public Notice dated March 17, 2015. No public
comments were received regarding the extension application.

Review Criteria for Municipal Quasi-Municipal Water Use Permits [OAR 690-315-0080(1)]

The time limits to complete construction and/or apply water to full beneficial use may be extended if the
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080.
This determination shall consider the applicable requirements of ORS 537.230", 537.630°and/or
539.010(5)°

Complete Extension of Time Application [OAR 690-315-0080(1)(a}]

5. On February 27, 2015, the Department received a completed Application for Extension
of Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction JOAR 690-315-0080(1)(b}]

6. Permit G-12370 was issued prior to June 29, 2005; therefore, the applicant is not
required to provide evidence of actions taken to begin actual construction of the
- 4
project.

"ORS 537.230 applies to surface water permits only.

* ORS 537.630 applies to ground water permits only.

> ORS 537.010(3) applies to surface water and ground water permits.

* Section 5. Chapter 410, Oregon Laws 2005 and OAR 690-315-0070(3 )(d).
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Duration of Extension [OAR 690-315-0080(1)(c) and {1)(d}]

Under OAR 690-315-0080(1)(c),(d), in order to approve an extension of time for municipal and quasi-
municipal water use permits the Department must find that the time requested is reasonable and the
applicant can complete the project within the time requested.

10.

11.

12.

The remaining work to be accomplished under Permit G-12370 consists of completing
construction and applying water to full beneficial use.

According to the Port’s 2007 Water Management and Conservation Plan (WMCP), The
Port manages three industrial parks in Morrow County which includes both industrial
and commercial users and a small domestic population. Permit G-12370 services the
South Morrow Industrial Park, located near Heppner, Oregon. Since the water system
for the South Morrow Industrial Park is an isolated satellite system dedicated to
supplying water only to this park, this Extension of Time PFO will only consider the
water supply and demands within the South Morrow Industrial Park.

Prior to October 1, 2015, the permit holder had appropriated .11 cfs of the 1.448 cfs of
water authorized under Permit G-12370 for municipal purposes. There is an
undeveloped portion of 1.338 cfs of water under Permit G-12370 as per OAR 690-315-
0010(6)(g).

In addition to the 1.448 cfs of water authorized under Permit G-12370 (Kinzua Wells 6
and 7), the Port holds the following rights for use in the South Morrow Industrial Park:

e Certificate 38590 for 0.23 cfs of water, being 0.09 cfs from Heppner Well 1 and 0.14
from Heppner Well 2, in the Willow Creek Basin; and

o Certificate 83182 for 0.9 cfs of water, being 0.51 cfs from Kinzua Well 1 and 0.39 cfs
from Kinzua Well 4, in the Willow Creek Basin;

These water rights and permits total 2.578 of groundwater. The Port of Morrow has not
yet made use of 1.338 cfs of water, under Permit G-12370.

According to the Port’s 2007 WMCP (page 2-7), the Port has following wells available for
water supply:

e  Kinzua Well 1 is for domestic use;

e Kinzua Well 7 has not been developed;

e Kinzua Well 6 services the power plant; and

e  Kinzua Well 4 and Heppner Well 2 are not in use.

According to the Port’s 2007 WMCP (page 2-3), their current peak daily demand at
South Morrow Industrial Park was estimated at 0.77 cfs. An existing cogeneration power
plant is currently the largest customer, along with five other businesses currently
housed at the site.
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13.

14.

15.

According to the Port’s 2007 WMCP (page 2-2 and 5-2), The South Morrow Industrial
Park in about 100 acres. An existing cogeneration power plant is currently the largest
customer, along with five other businesses currently housed at the site. Water demand
is almost entirely from the power plant (0.24 cfs). If the power plant were to expand,
the water demand would double. There are three large industrial locations as well as
the potential to add an additional 1.7 cfs of water. In addition, there is a potential to
develop a relationship with the city of Heppner to provide either primary or backup
water supply. The Port projects their peak water demand at South Morrow Industrial
Park will be 1.448 cfs in 2040.

Full development of Permit G-12370 is needed to address the present and future water
demand of the South Morrow Industrial Park.

The Port’s request for an extension of time until October 1, 2040, to complete
construction and to apply water to full beneficial use under the terms and conditions of
Permit G-12370 is both reasonable and necessary.

Good Cause [OAR 690-315-0080(1)(e) and (3)(a-g)and (4)]

The Department’s determination of good cause shall consider the requirements set forth under OAR 690-
315-0080(3) and OAR 690-315-0080(4).

Reasonable Diligence and Good Faith of the Appropriator [0AR 690-315-0080(3)(a},(3)(c) and (4)]

Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period
or prior extension period as a part of evaluating good cause in determining whether or not to grant an
extension. In determining the reasonable diligence and good faith of a municipal or quasi-municipal
water use permit holder, the Department shall consider activities associated with the development of the
right including, but not limited to, the items set forth under OAR 690-315-0080(4) and shall evaluate how
well the applicant met the conditions of the permit or conditions of a prior extension period.

16.

17.

18.

19.

Work was accomplished (specified in the Application for Extension of Time) during the
original development time frame under Permit G-12370. Construction of Kinzua Well 6
(MORR 50383) began March 17, 1998 and was completed April 30, 1998.

During the last extension period, being October1, 1999 to October 1, 2015, the
Department approved the Ports plan to monitor and report the impact of water use
under this permit on April 16, 2004. On January 18, 2008 the Department approved the
Port’s 2007 WMPC (Special Order Volume 74, page 69).

According to the Port, as of February 27, 2015, they have invested $225,000, which is
the total cost for complete development of this project.

According to the Final Order for the 2007 WMCP (Special Order Volume 74, page 69),
0.11 cfs of the 1.448 cfs is currently authorized for use under Permit G-12370.
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20. The Department has considered the Port’s compliance with conditions and did not
identify any concerns.

Cost to Appropriate and Apply Water to a Beneficial Purpose [OAR 690-315-0080(3)(b}]

21. According to the Port, as of February 27, 2015, they have invested $225,000, which is
the total cost for complete development of this project.

The Market and Present Demands for Water [OAR 690-315-0080(3){d)]

22. As described in Findings 8 through 14 above, the Port has indicated, and the
Department finds that the Port must rely on full development of their Permit G-12370
to meet current and expected demands at the South Morrow Industrial Park.

23. Given the current water supply situation of the Port, including current and expected
demands, there is a market and present demand for the water to be supplied under G-
12370.

24, OAR 690-315-0090(3) requires the Department to place a condition on this extension of
time to provide that appropriation of water beyond 0.11 cfs up to 1.448 cfs under
Permit G-12370 shall only be authorized upon issuance of a final order approving a
Water Management and Conservation Plan(s) (WMCP) under OAR Chapter 690, Division
86 which grants access to a greater appropriation of water under the permit consistent
with OAR 690-086-0130(7). A “Development Limitation” condition” is specified under
Item 1 of the “Conditions” section of this PFO to meet this requirement.

Fair Return Upon Investment [OAR 690-315-0080(3)(e)]

25. The Port expects to obtain a fair and reasonable return on investment by continuing
development of Permit G-12370.

Other Governmental Requirements [OAR 690-315-0080(3)(f)]

26. Delays caused by any other governmental requirements in the development of this
project have not been identified.

Events which Delayed Development under the Permit [OAR 690-315-0080(3){q)]

27. Delay of development under Permit G-12370 was due, in part, to the size and scope of
the municipal water system, which was designed to be phased in over a period of years.

Maintaining the Persistence of Listed Fish Species [0AR 690-315-0080(1)(f) and (2)]

The Department’s determination regarding maintaining the persistence of listed fish species shall be -
based on existing data and advice of the Oregon Department of Fish and Wildlife (ODFW). The
determination shall be limited to impacts related to stream flow as a result of use of the undeveloped
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portion of the permit and further limited to where, as a result of use of the undeveloped portion of the
permit, ODFW indicates that stream flow would be a limiting factor for the subject listed fish species.

28.

29.

30.

On August 10, 1993 the Water Resources Department determined under OAR Chapter
690 Division 9, that use of water under this ground water Permit G-12370 does not have
the potential for substantial interference with surface water.

This will be the second extension of time issued after June 29, 2005 for this permit,
which is a municipal use permit issued before November 2, 1998. A Final Order on the
first extension of time after June 29, 2005, was issued on December 20, 2007. Thus, this
extension of time request is not subject to fish persistence criteria under 690-315-
0080(1)(f) and (2).

Based upon the Department’s determination described in Finding 28 and 29, the use of
the undeveloped portion of Permit G-12370 does not have the potential for substantial

interference with surface water, and therefore the persistence of listed fish species will
be maintained.

CONCLUSIONS OF LAW

The Port is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(2).

The Port has submitted a complete extension application form and the fee specified
under ORS 536.050(1)(k), as required by OAR 690-315-0080(1)(a).

Pursuant to Section 5, Chapter 410, Oregon Laws 2005, the permit holder is not
required to demonstrate that actual construction of the project began within one year
of the date of issuance of the permit, as otherwise required by OAR 690-315-0080(1)(b).

The time requested to complete construction and apply water to full beneficial use is
reasonable, as required by OAR 690-315-0080(1)(c).

Completion of construction and full application of water to beneficial use can be
completed by October 1, 2040° pursuant to OAR 690-315-0080(1)(d).

The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made

5

Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the

permit holder shall hire a water right examiner to survey the appropriation. When in one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial
use), the permit holder shall submit a map of the survey and the claim of beneficial use.

Proposed Final Order: Permit G-12370 Page 7 of 11




and the fair return upon the investment, the requirements of other governmental
agencies, and unforeseen events over which the water right permit holder had no
control, and the Department has determined that the City has shown good cause for an
extension of time to complete construction and to apply the water to full beneficial use
pursuant to OAR 690-315-0080(1)(e).

7. As required by OAR 690-315-0090(3) and as described in Finding 24, above, and
specified under Item 1 of the “Conditions” section of this PFO, the appropriation of
water beyond 0.11 cfs up to 1.448 cfs under Permit G-12370 shall only be authorized
upon issuance of a final order approving a Water Management and Conservation Plan(s)
under OAR Chapter 690, Division 86 that authorizes access to a greater rate of
appropriation of water under the permit consistent with OAR 690-086-0130(7).

8. In accordance with OAR 690-315-0080(1)(f), and as described in Findings 28 and 30,
above, the use of the undeveloped portion of the permit does not have the potential for
substantial interference with surface water.

9. As described in Finding 29, above, this will be the 2nd extension issued after June 29,
2005 for this permit, which is a municipal use permit issued before November 2, 1998;
therefore this extension of time request is not subject to fish persistence criteria under
690-315-0080(1)(f) and (2).

Continued on the following page
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Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to complete construction under Permit G-12370 from October 1, 2015
to October 1, 2040.

Extend the time to apply the water to beneficial use under Permit G-12370 from
October 1, 2015 to October 1, 2040.

Subject to the following conditions:

CONDITIONS

1. Development Limitations
Appropriation of any water beyond 0.11 cfs up to 1.448 cfs under Permit G-12370 shall
only be authorized upon issuance of a final order approving a Water Management and
Conservation Plan (WMCP) under OAR Chapter 690, Division 86 that authorizes access
to a greater rate of appropriation of water under the permit consistent with OAR 690-
086-0130(7). The required WMCP shall be submitted to the Department within 3 years
of this Final Order. The amount of water used under Permit G-12370 must be consistent
with this and subsequent WMCP’s approved under OAR Chapter 690, Division 86 on file
with the Department.

The Development Limitation established in the above paragraph supersedes any prior
limitation of the appropriation of water under Permit G-12370 that has been
established under a prior WMCP or Extension final order issued by the Department.

The deadline established in the Extension Final Order for submittal of a WMCP shall not
relieve a permit holder of any existing or future requirement for submittal of a WMCP
at an earlier date as established through other orders of the Department. A WMCP
submitted to meet the requirements of the final order may also meet the WMCP
submittal requirements of other Department orders.

DATED: June g, 2015

If you have any questions, please

. check the information box on the
. last page for the appropriate

Dw%ht'Fr CU\/ names and phone numbers.

Water Ri Services Division Administrator
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Proposed Final Order Hearing Rights

1. Under the provisions of OAR 630-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than July 17, 2015, being 45 days from the
date of publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the
public interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the

Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing

within 30 days after the close of the period for submitting protests.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active Duty service members have a right to stay
these proceedings under federal Service members Civil Relief Act. For more information
contact the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-
7500 or the nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.of.mil
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¢ If you have any questions about statements contained in this document, please
contact Machelle A. Bamberger at 503-986-0802.

e If you have questions about how to file a protest or if you have previously filed a
protest and you want to know the status, please contact Patricia McCarty at 503-
986-0820.

¢ [f you have any questions about the Department or any of its programs, please
contact our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to: Water Right Services Division
725 Summer St NE, Suite A
e Fax: 503-986-0901 Salem, OR 97301-1266
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PFO Date: June 2, 2015

Application G-13249
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4. WRD - Lisa Jaramillo, Transfer and Conservation Services (TACS)
Done by Date
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of the Proposed Water
Management and Conservation Plan for
Port of Morrow, Morrow County, Oregon

FINAL ORDER APPROVING WATER
MANAGEMENT AND
CONITRVATION PLAN

Nt N N N

Authority

OAR Chapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under the conditions of permits, permit extensions
and other orders of the Department. An approved water management plan may authorize the
diversion and use of water under a permit extended pursuant to OAR Chapter 690, Division 315.

Background

On September 19, 2005, the Port of Morrow submitted a draft Water Management and
Conservation Plan (WMCP) for review under OAR Chapter 690, Division 086 (November
2002). Submittal of the plan was required as an update of a previously approved . WMCP.

The Department published notice of receipt of the plan on September 27, 2005. No publ
comments were received.

The Department provided comments on the plan to the Port on February 9, 2006 and, in
response, the Port submitted a revised plan on November 9, 2007.

Findings of Fact

1. The Port of Morrow Water Management and Conservation Plan contains all of the pl
elements required under OAR 690-086-0125.

2. The projections of future water needs in the plan demonstrate a need for over 17.2 cfs of
which, 0.57 cfs of water available under permits G 13765 and G-12370 to meet demands for
the population anticipated in 20 years. These projections are reasonable and consistent with
the Port’s land use plan.

3. The plan includes 5-year benchmarks for implementation of metering of Port owned
landscape, provide full for future industrial supply metering at all facilities; use portable

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the|
date the petition was filed, the petition shall be deemed denied.

Page 1 of 3 ‘ Special Order Vol. ‘th Page é, 2




meter to spot-check for un-metered water users and water audit of internal Port uses and Port
customers. The system is metered for Port customers and the rate structure includes a base
rate and volumetric charge. System leakage is estimated at 10 percent.

. The plan includes 5-year benchmarks for evaluation, development, and implementation of
programs to revitalize the Water User’s Committee at Boardman and initiate similar groups
for the Airport and South Morrow. Establish an annual meeting for Port water users to
discuss system issues and provide technical assistance to customers.

. The plan identifies ground water as the source of the Port’s water rights. It also accurately
and completely describes the source of water as ground water not involved in endangered
species or within critical ground water areas but recognizes the proximity to critical ground
areas.

. The water curtailment element included in the plan satisfactorily promotes water curtailment
practices and includes a list of three stages of alert with concurrent curtailment actions.

. The diversion of 0.46 cfs under permit G 13765 and 0.11 cfs under permit G-12370 will be
initiated during the next 20 years and consistent with OAR 690-086-0130(7):

a. OAR 690-086-0130(7)(a) requires the plan includes a schedule for development
of any conservation measures that would provide water at a cost that is equal to or
lower than the cost of other identified sources and the supplier has provided
sufficient justification for the factors used in selecting other sources for
development. The plan meets these requirements through best management
practices and water reuse.

b. OAR 690-086-0130(7)(b) requires increased use from the source is the most
feasible and appropriate water supply alternative available to the supplier. The
Port is one of the largest users of water reuse and has continued to implement low
use irrigation practices. However, the total twenty year additional demand is
projected to be a total of 17.2 cfs which would exceed the capacity of
conservation and reuse at the current level and other close alternatives would be
from the Columbia River which have endangered species issues or other areas
within designated critical ground water management areas. The plan is consistent
with this requirement by use or conservation methods or pursuit of new ground
water permits outside the critical ground water management areas.

c. OAR 690-086-0130(7) (c) requires that the plan contains documentation that the
supplier is complying with the mitigation requirements. The use of this
groundwater is not known to have any obligations under the Endangered Species
Act.

Conclusion of Law

The water management and conservation plan submitted by the Port of Morrow is consistent
with the criteria in OAR Chapter 690, Division 086.

Page 2 of 3 Special Order Vol. 7"{ Page 70




Now, therefore, it is ORDERED:

1.

The Port of Morrow Water Management and Conservation Plan is approved and shall remain
in effect until November 30, 2017, unless this approval is rescinded pursuant to OAR 690-
086-0920.

The limitation of the diversion of water under Permit G-12370 established by the extension
of time approved on December 20, 2007 is removed and, subject to other limitations or
conditions of the permit, the Port of Morrow is authorized to divert up to 0.11 cfs under
Permit G-12370.

. The limitation of the diversion of water under Permit G 13765 established by the extension

of time approved on December 20, 2007 is removed and, subject to other limitations or
conditions of the permit, the Port of Morrow is authorized to divert up to 0.46 cfs under
Permit G 13765.

The Port of Morrow shall submit an updated plan within ten years and no later than
November 30, 2017.

Dated at Salem, Oregon this _/ 2 z}: of January, 2008.

)

e

hillip C. Ward, Director

Mailing date: FEB 0_ 6 2008 — |
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Peak Demand .011 cfs (Year) 2015 [ ]Peak Demand 1.448 cfs by (Year) 2040 Calculated? Yes [ ]
For MUNICIPAL permits ONLY.

Yes No

X [ Is this a Municipal use Permit (If YES, proceed. If NO, skip to “Good Cause™)

[J D4 Has full “Q” been beneficially used? (If YES, skip to “Good Cause™)

[ X Is this the first extension issued since 6/29/05? (If NO, skip to “Good Cause™)

1 [J 1f GW permit, does it have PSI? (If NO, skip to “Good Cause”)

[ [] Does the permit holder have any existing fish ===+ =+ - === ot il = ~tote oo £odomnt oo 0
Date sent to ODFW for review
Date returned from ODFW

Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?
Yes... “Good Cause” can be found. [ Approval of Extension Request

No ... “Good Cause” cannot be found. [_] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [ ] No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

X Max “Q” Development Limitations and Div. 86 Water Management and Conservation Plan
[] Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

[J COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987

“For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

[J COBU Requirement - Surface Water - post July 9, 1987

“Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

[ COBU Requirement - Ground Water - post July 9, 1987

“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

Extension “PFO” Dates
Mailing / Issuance Date:

Protest Deadline

Date:

Reviewer’s Name: Date:
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ll Completeness Checklist for Permit Extension of Time Application
Mininuun completeness criteria for Extension of Time Applications are set forth in OAR 690-086-0020(3) for NON-Municipal or

II NON-Quasi-Municipal permits and in OAR 690-086-0070(3) for Municipal or Quasi-Municipal permits.

ill the permit file. If a copy of the permit is not in the file, pull up an image of the permit in
RIS.

the permit to be extended Non-Cancelled according to WRIS and the permit file?
If the permit has been cancelled, the Extension Application cannot be accepted.

. - = the extension applicant’s name and mailing address supplied?

If yes, is the extension applicant a permit holder of record (i.e., permit either issued to them
or assigned to them)?

If the extension applicant is NOT a permit holder of record, a “Request for Assignment” must be
processed before the Extension Application can be accepted.

If an Assignment has not yet occurred, or if a concurrent “Request for Assignment” was not
submitted along with the Extension Application, the Extension Application cannot be accepted.

*NOTE: The applicant can submit both the assignment and extension of time requests at the same
time, if they present a complete application for assignment, with proof of ownership if the previous
owner was not available to sign the form, and the statutory fee of $85 for the assignment, and the
necessary items for the application for Extension of Time.

Is the appropriate Extension of Time Application used?

If the wrong application form is used, the Extension Application cannot be accepted.
= If a Municipal or Quasi-Municipal permit, use: “Application for Extension of Time for Municipal and
Quasi-Municipal Water Use Permits.”
= [f a NON-Municipal or NON-Quasi-Municipal permit. use: “Application for .
Water Right Permit (Non-Municipal / Non-Quasi-municipal Water Use).”

: the requested date(s) for extension identified (Page 1)?

« Check the permit to see if it includes a “B-Date” and/or a “C-Date.”
“B-Date” = date by which construction of the water delivery system for the |
“C-Date” = date by which full beneficial use of water under the pernit is to

NOTE: For permits with both a “B-Date and a “C-Date,” the applicant will likely request an
extension of both dates (i.e., to complete construction of the water delivery/distribution system and
to apply water to full beneficial use). Unless, of course, construction of the water delivery system
is complete. In which case, the applicant would likely only request an extension of the “C-Date”
(i.e., to apply water to full beneficial use).

For permits with only a “C-Date,” the applicant will only be requesting an extension of the date in
which to apply water to full beneficial use.

the Extension Application signed (with an original signature) by permit holder(s) of record

or an authorized agent?
(If signed by agent, documentation from the permit holder(s) granting authorization to agent to sign on their
behalf must be provided or already in the permit file.)

If not signed by a permit holder of record or authorized agent, the Extension Application cannot
be accepted.

NOTE: If the permit covers land that has been subdivided and assigned to different, individual
parties... we only need signatures of the permit holder(s) of record for the portion of the permit
involved in the Extension of Time Application.




[] 7. Are all questions on the application answered?
(NOTE: Supporting documentation such as: copies of the permit, well log(s), annual water use reports, static water
level measurement reports, evidence demonstrating construction/work/water use accomplished, etc. may be included.)

The tables below are informational only. No need to check off.

m For NON-Municipal or NON-Quasi-Municipal Permit Extension Applications:

Ques. #1 - Information provided on beginning of
construction (A" Date) under the permit.

Ques. #5-C - Well location information provided and
whether a permit amendment is necessary.

Ques. #2 - Information provided on compliance with
permit conditions.

Ques. #6 - Information provided on number of acres
irrigated, if applicable.

Ques. #3 - Description provided of progress made in
developing the permit.

Ques. #7 - Description provided of remaining work left
to be accomplished to perfect the permit.

Ques. #4 - Monetary investment made in the project
to date provided.

Ques. #8 - Description provided of estimated cost to
complete the project associated with the permit.

Ques. #5-A - Max amount of water beneficially used
to date for a SW permit indicated.

Ques. #9 - Explanation provided of why the permit has

net hean flly davalgnad/narfantad

Ques. #5-B - Well construction information
provided and max amount of water beneficially used
to date for a GW permit indicated.

Ques. #1v - Jusuricauon proviaea o1 wny the requested
time is necessary to complete project.

® For Municipal/Quasi-Municipal Permit Extension Applications:

Ques. #2 — For Quasi-Municipal permits only,
information provided on beginning of construction
(“A” Date) under the permit.

Ques. #8 - Estimate provided of current peak water
demand of the population served and the methodology
used to make the estimate.

Ques. #3 - For Municipal permits issued on or after
June 29, 2005, information provided on beginning of
construction (“A” Date).

Ques. #9 - Explanation provided of why the permit has
not been fully developed/perfected.

Ques. #4 - Description provided of progress made in
developing the permit and financial expenditures
made in the project to date.

Ques. #10-A - Estimate provided of demand projection
for the permit, the methodology used to make the
estimate and anticipated date for full beneficial use of
the permit.

Ques. #5-A & #5-B - Information provided on
compliance (or non-compliance) with permit
conditions.

Ques. #10-B — For extension requests greater than 50
years, documentation provided that the demand
projection is consistent with the lands and uses proposed
to be served by the permit holder.

Ques. #6-A - Max amount of water beneficially used
to date for a SW permit indicated.

Ques. #11 — Estimate of costs to complete the project
and a summary of future schedule to complete
construction / perfect the water right.

Ques. #6-B - Well construction information
provided and max amount of water beneficially used
to date for a GW permit indicated.

Ques. #12 - Justification provided of why the requested
time is necessary to complete project and/or apply water
to full beneficial use.

Ques. #6-C - Well location information provided
and whether a permit amendment is necessary.

Ques. #14- A copy of any agreements regarding use of
the undeveloped portion of the permit and maintaining
the persistence of fish, if applicable.

Ques. #7 — Estimate provided of current population
served under the permit and the methodology used to
make the estimate.

Attachment A — A tabular inventory of the water
supplier’s water rights and any other water use
authorizations.

Has the $575 fee been paid?

(As of July 1, 2013, the Extension of Time fee is $575.)
If the fee has NOT been paid, the application cannot be accepted.

NOTE: [f the fee is the only item missing, contact the applicant to see if they can submit the fee with the next
few days. If the applicant commits to submitting the fee within a certain timeframe, hold the Extension
Application. If the fee does not arrive within that timeframe, return the Extension Application to the applicant.

O] 9.  If after completing this checklist, it is not clear whether the application can be accepted,
please route both the money slip and Extension Application to Michele McAleer. She will

either: 1) accept the application; 2) return the application; or 3) prepare a deficiency letter.

Date:

Reviewed by:

Last revised: August 9, 2013
S:\groups\wr\Customer Service Group\Templates\Archive\Permit Extension-Checklist_12-5-12.doc










O Water Resources Department
r egon 725 Sumumer St NE, Suite A
Kate Brown, Governor Salem, OR 97301
(503) 986-0:900

Fax (503) 986-0904

March 10, 2015

REFERENCE: Application for Extension of Time
Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-13249 (Permit G-12370). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Anne Reece at
(503) 986-0834. For general information about the Water Resources Department, you may
contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may access the
Department’s website at: www.wrd.state.or.us.
















10-A.

(gallons per minute), and/or AF (acre-feet — usually only specified on a reservoir right to store
water). This total rate should be based on the information provided on “Attachment A” in the
column named “Max Amount of Beneficial Water Used to Date” [under Item 10-A (a)].

Current Peak Water Demand: 0.11 CFS as of Year: 2015

Methodology used to estimate current peak demand: Actual Water Used by Record
0.11 for Municipal to Date

[OAR 690-315-0070(3)(k)]
Provide a summary of any events that delayed completion of the water development or
application of water to full beneficial use, including other governmental requirements (if any),
relating to the project that have significantly delayed completion of construction or perfection
of the right.

Use is Only Delayed by Industrial Growth at this Industrial Park Location

[OAR 690-315-0070(3)(1)]
Provide an estimated demand projection and a description of the methodology(ies) used for the
subject water right permit, considering the other water rights held by the municipal or quasi-
municipal water use permit holder, and a date by which the water development is anticipated
to be completed and water put to full beneficial use.

NONE AT THIS TIME

b) Water Supply Contracts and/or Agreements
List any water supply contracts or agreements for water that will be supplied by the permit
holder to other entities.

Port Municipal Water is listed as an Optional Back-up Supply to the City of Heppner

List any water supply contracts or agreements for water that will be supplied from other
entities that the permit holder will depend on to meet its own current or anticipated future

water needs.
NONE

c) Projected Population
Identify the projected population growth rate. The population projection must be extended
out, at a minimum, to the year requested for complete application of water. Describe the
methodology used to create the population projections such as historical growth rates or any
factors affecting growth trends.

Population Growth Rate: N/A%

Projected Population: N/A as of Year: **'< (Industrial Park)




10-B.

11.

Methodology used to estimate projected population and population growth rate: N/A

d) Future Peak Water Demands
Identify the projected peak water. The peak water demand projection must be extended out,
at a minimum, to the year requested for complete application of water. Describe the
methodology used to create the water demand projection, such as historical growth rates or
any factors affecting growth trends. Include a summary of how the subject permit, and other
water rights and /or supply contracts held by the permit holder are planned or expected to be
used to meet anticipated future water needs

Projected Peak Water Demand: 1.448 CFS as of Year: 2040
Methodology used to estimate peak water demand: N/A

e) Potential Growth
Describe the potential for growth of the service area (such as the annexation of lands or new
industrial and/or commercial ventures locating within the service area) and describe how
those projects are expected to affect future water demands.
Only Growth would be within this Industrial Park

f) Completion Date
Provide the date by which the water development is anticipated to be completed and water
put to full beneficial use. October 1, 2040

90-315-0070(3)(N)|
Application for Extension of Time requests for greatert = e

documentation that the demand projection is consistent with the amount and types of lands
and uses proposed to be served by the permit holder.

Show that permit holder’s potential for future growth and expansion is feasible and consistent with
the amounts and types of lands and uses proposed to be served. Information that may be addressed
includes, but is not limited to: land use plan(s); current service area(s) in relation to the urban growth
boundary; amounts of lands currently un-served and available for future development; and/or low-
density vs. high-density areas.

NONE

[OAR 690-315-0070(3)(j) and OAR 690-315-0070(3)(m)]
Provide an estimate of the costs to complete water development and summary of the future
plan and schedule to complete construction and/or perfect the water right.

Considering the demand projections in Item 10-A, describe major future work and actions that must
be accomplished in order to fully develop and perfect the subject permit. Provide a list of the major
planning, work and/or actions needed, the approximate time frames, and estimated costs anticipated
to complete the water development within the parameters of this permit.

The review of a Capital Improvement Plan (CIP) or other system infrastructure improvement

plans may help when formulating a response.

NONE






Ground Water

Water Rights Inventory for (Name of Entity) Port of Mor

(List of All Permits, Permit Amendments, Certificates, Tr

Application [Permit No.| Priority | Certificate | P.A." or | Source of | Facility Name Use
No. Date No. Transfer water used by entity id
No. identified il
in water
) ) right (ct
i 3 | G-10312 | 02-08-84 83182 Well Kinzua #1 Industrial |0.!
G-4909 G-4626 | 06-18-69 3859( Well Heppner #1 | Industrial | 0.
G-11233 | G-10312 | 02-08-84 83182 Well Kinzua #4 Industrial | 0.
G-4909 G-4626 06-18-69 3959( Well Heppner #2 | Industrial | 0.
G-13249 | G-12370 | 01-14-93 N/A Well Kinzua #6 Municipal | 1.
Surface Water
Application | Permit No.| Priority | Certificate| P.A.or | Source of | Facility Name Use
No. Date No. Transfer water used by entity id
No. identified il
in water
right (cf

Pending New Water Right Applications

Application No.

Priority Date

Source

Proposed Use

Proposed Rate

' P.A. = Permit Amendment

2 Date by which full application of ater is to be made within the terms and conditions of the permit (date will be s
% If a particular water right certificate, permit, or transfer is not being utilized to meet current demands, or its use it
divgrsion rate is less than a certificated rate, please explain why.




-

Mory
50385

STATE OF OREGON
WATER SUPPLY WELL REPORT
(as roquired by ORS 537.765)
Instructions for completing this report are on the last page of this form. ﬁ ALEM, OREGON

(1) OWNER: Well Number
Name
Address KROO
Ci 1w r- Sute O L Zip 92732
(2) TYPE OF WORK

“WJNew Well [ ] Deepening [ ] Alieration (repair/recondition) [_] Abandonment
(3) DRILL METHOD:

RECEIVED _

MAY 26 1998

Jag £ 12672

A

WATER RESOURCLS DEP’(STAKI‘VCARD)# /p 3 C'/ ‘2 g’

(9) LOCATION OF WELL by legal description:

County | o ¢ Latitude ‘Longitude
Township N o S Range or W. WM.
o Seain 2 [ S M S

Subdivision

Tulot 2 Qo lat Block

Street Address of Well (or ncarest address)

HARotary Air " lotaryMud " Tsble 7 Auger (10) STATI" WATER LEVEL:
[JOther = _, _fi.belowland surface. Dae_ S/ -7 5
(4) PROPOSED USE: Artesian pressure 1b. per square inch. Date
[ODomestic =~ [JCommunity [FIndustrial [Jsrigation (11) WATER BEARING ZONES:
[JThemal [ JInjection  [JLivestock  [JOther
{5) BORE HOLE CONSTRUCTION: Depth at which water was first found T £
Special Construction approval [ ] Yes [ANo Depth of Completed Well M
Explosives used [ |Yes [No Type Amount From To Estumated Flow Rate | SWL
HOLE SEAL ¥ (9 KO =
Diametgr From To Material  From To  Sacks or pounds B =) L 7O rd=1)
IZ © |26|Cemer O |36 /2 sAS|| 30 Lo /OO * <
12 36| J/sS
l (12) WELL LOG:
How was seal placed: Methed [JA §B [JC (b [JE Ground Elevation
O oher
Backfill placed from f. to fi.  Material From To SWL
Gravel placed from fi. w ft. Size of gravel Poo) Wi
(6) CASING/LINER: /4 {9
Diameter From  To Gauge Steed Plastic Welded Threaded g 130 | 2%
casing. L 2 | £/ 136132 O 8 O 130 |2/00
O 0O DO O 270 | 7o </
o o 0O O oY |35/
O O g O 35S/ vam
Liner: g 0O 0 O
o O 0O O
Final location of shoe(s)
(7) PERFORATIONS/SCREENS:
[JPerforations Method
[JScreens Material
Slot Tele/pipe
From To slze Number , Diameter size Casing Liner
O O
] O
O 0
a O
O O
(8) WELLTESTS: Minimum testing time is 1 hour Datestaned 3~/ 7- T S~ Compleed __ &= 20- 95
Flowing (unbonded) Water Well Constructor Certification:
(JPump [IBailer PRAir (] Antesian I certify that the work I performed on the construction, altcration, or abandonment
Yield gal/min Drawdown Drill stem at Time gdf this well is in compliance with Oregon water supply well construction standards.
aterials used and infonmation repored above are true to the best of my knowledge
5/00 R ot 4/0 P 1 hr and belief.
WWC Number
Signed Date
Temperature of water “ Depth Artesian Flow Found (bonded) Water Well Constructor Certification:
Was a water analysis done? (O Yes By whor — I accept mmuibﬂily for the construction, alteration, or abandonment work
Did any strata contain water not suitable for intended use? [ ] “foo htie performed on this well during the construction dates reported above. All work

[JSaky [JMuddy [JOdor [JColored []Other
Depth of strata:

performed during this time is in compliance with Oregon water supply well
construction standards. This report is true to the best of my knowledge and belief.

g WWC Number 2S5 >
Cianad -~ ; ; —e_______. Date i-f"- Zy

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND

COPY-CONSTRUCTOR  THIKD COPY-CUSTOMER



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE
STATE OF OREGON

In the Matter of the Proposed Water FINAL ORDER APPROVING WATER
Management and Conservation Plan for MANAGEMENT AND

)
)

Port of Morrow, Morrow County, Oregon ) CONSERVATION PLAN
)

Authority

OAR Chapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under the conditions of permits, permit extensions
and other orders of the Department. An approved water management plan may authorize the
diversion and use of water under a permit extended pursuant to OAR Chapter 690, Division 315.

Background

On September 19, 2005, the Port of Morrow submitted a draft Water Management and
Conservation Plan (WMCP) for review under OAR Chapter 690, Division 086 (November
2002). Submittal of the plan was required as an update of a previously approved . WMCP.

The Department published notice of receipt of the plan on September 27, 2005. No public
comments were received.

The Department provided comments on the plan to the Port on February 9, 2006 and, in
response, the Port submitted a revised plan on November 9, 2007.

Findings of Fact

1. The Port of Morrow Water Management and Conservation Plan contains all of the plan
elements required under OAR 690-086-0125.

2. The projections of future water needs in the plan demonstrate a need for over 17.2 cfs of
which, 0.57 cfs of water available under permits G 13765 and G-12370 to meet demands for

the population anticipated in 20 years. These projections are reasonable and consistent with
the Port’s land use plan.

3. The plan includes 5-year benchmarks for implementation of metering of Port owned
landscape, provide full for future industrial supply metering at all facilities; use portable

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.
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meter to spot-check for un-metered water users and water audit of internal Port uses and Port
customers. The system is metered for Port customers and the rate structure includes a base
rate and volumetric charge. System leakage is estimated at 10 percent.

4. The plan includes 5-year benchmarks for evaluation, development, and implementation of
programs to revitalize the Water User’s Committee at Boardman and initiate similar groups
for the Airport and South Morrow. Establish an annual meeting for Port water users to
discuss system issues and provide technical assistance to customers.

5. The plan identifies ground water as the source of the Port’s water rights. It also accurately
and completely describes the source of water as ground water not involved in endangered

species or within critical ground water areas but recognizes the proximity to critical ground
areas.

6. The water curtailment element included in the plan satisfactorily promotes water curtailment
practices and includes a list of three stages of alert with concurrent curtailment actions.

7. The diversion of 0.46 cfs under permit G 13765 and 0.11 cfs under permit G-12370 will be
initiated during the next 20 years and consistent with OAR 690-086-0130(7):

a. OAR 690-086-0130(7)(a) requires the plan includes a schedule for development
of any conservation measures that would provide water at a cost that is equal to or
lower than the cost of other identified sources and the supplier has provided
sufficient justification for the factors used in selecting other sources for
development. The plan meets these requirements through best management
practices and water reuse.

b. OAR 690-086-0130(7)(b) requires increased use from the source is the most
feasible and appropriate water supply alternative available to the supplier. The
Port is one of the largest users of water reuse and has continued to implement iow
use irrigation practices. However, the total twenty year additional demand is
projected to be a total of 17.2 cfs which would exceed the capacity of
conservation and reuse at the current level and other close alternatives would be
from the Columbia River which have endangered species issues or other areas
within designated critical ground water management areas. The plan is consistent
with this requirement by use or conservation methods or pursuit of new ground
water permits outside the critical ground water management areas.

c. OAR 690-086-0130(7) (c) requires that the plan contains documentation that the
supplier is complying with the mitigation requirements. The use of this
groundwater is not known to have any obligations under the Endangered Species
Act.

Conclusion of Law

The water management and conservation plan submitted by the Port of Morrow is consistent
with the criteria in OAR Chapter 690, Division 086.
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Now, therefore, it is ORDERED:

1. The Port of Morrow Water Management and Conservation Plan is approved and shall remain
in effect until November 30, 2017, unless this approval is rescinded pursuant to OAR 690-
086-0920.

2. The limitation of the diversion of water under Permit G-12370 established by the extension
of time approved on December 20, 2007 is removed and, subject to other limitations or
conditions of the permit, the Port of Morrow is authorized to divert up to 0.11 cfs under
Permit G-12370.

3. The limitation of the diversion of water under Permit G 13765 established by the extension
of time approved on December 20, 2007 is removed and, subject to other limitations or
conditions of the permit, the Port of Morrow is authorized to divert up to 0.46 cfs under
Permit G 13765.

4. The Port of Morrow shall submit an updated plan within ten years and no later than
November 30, 2017.

Dated at Salem, Oregon this _/ 2 g; of January, 2008.

/}P$Rillip C. Ward, Director

Mailing date: FEB 0 6 2008 —_— -

Page 3 of 3 Special Order Vol. 7% Page 7 (



Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-12370, Water Right Application G-13249, ) PROPOSED FINAL ORDER
in the name of Port of Morrow )

Permit Information

Application File G-13249/ Permit G-12370
Basin 7 — Umatilla Basin / Watermaster District 7
Date of Priority: January 14, 1993

Authorized Use of Water

Source of Water: Wells 6 and 7 in the Willow Creek Basin
Purpose or Use: Municipal
Maximum Rate: 1.448 Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this Proposed Final Order in its entirety as it contains additional
conditions not included in the original permit.

This Proposed Final Order applies only to Permit G-12370, water right Application G-13249. A copy of
Permit G-12370 is enclosed as Attachment 1.

Pi d Final Order: Permit G-12370 Page 1 of 9



Summary of Proposed Final Order for Extension of Time

The Department ~~9poses to:

e grant an extension of time to apply water to full beneficial use from October 1, 1999 to October
1,2015; and

o make the extension of time subject to certain conditions as set forth below.

ACRONYM QUICK REFERENCE

Department — Oregon Department of Water Resources
Port — Port of Morrow

ODFW — Oregon Department of Fish and Wildlife
PFO - Proposed Final Order

WMCP — Water Management and Conservation Plan

Units of Measure
cfs — cubic feet per second

AUTHORITY
Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department (Department)
may, for good cause shown, shall order and allow an extension of time, for the completion of the well or
other means of developing and securing the ground water or for complete application of water to
beneficial use. In determining the extension, the department shall give due weight to the considerations
described under ORS 539.010 (5) and to whether other governmental requirements relating to the
project have significantly delayed completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause shown,
may extend the time within which the full amount of the water appropriated shall be applied to a
beneficial use. This statute instructs the Director to consider: the cost of the appropriation and
application of the water to a beneficial purpose; the good faith of the appropriator; the market for water
or power to be supplied; the present demands therefore; and the income or use that may be required to
provide fair and reasonable returns upon the investment.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to determine if
an extension of time for municipal and/or quasi-municipal water use permit holders may be approved to
complete construction and/or apply water to full beneficial use. Under specific circumstances, the
Department may condition extensions of time for municipal water use permit holders to provide that use
of the undeveloped portion of the permit maintains the persistence of listed fish species 1 : rtions
of the waterways affected by water use under the permit.

OAR 690-315-0090(3) authorizes the Department, under specific circumstances, to condition an
extension of time for municipal and/or quasi-municipal water use permit holders to provide that
diversion of water beyond the maximum rate diverted under the permit or previous extension(s) shall
only be authorized upon issuance of a final order approving a Water Management and Conservation
Plan under OAR Chapter 690, Division 86.
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FINDINGS OF FACT

- Background

l.

Permit G-12370 was granted by the Department on April 11, 1996. The permit authorizes the
use of up to 1.448 cfs of water for municipal use from Wells 6 and 7 (Kinzua Wells 6 and 7)
within the Willow Creek Basin. It specified that construction of the water development project
was to be completed by October 1, 1998, and that complete application of water was to be made
on or before October [, 1999.

The permit holder, the Port of Morrow (Port) submitted a $100.00 application fee and an
“Application for Extension of Time” to the Department on November 27, 1998, requesting the
time to complete construction of the water system be extended from October 1, 1998 to October
I, 1999. This is the first extension of time request for Permit G-12370.

Due to an ongoing permit extension rulemaking, the Department placed all pending Applications
for Extension of Time for municipal and quasi-municipal permits on hold and did not require
municipal and quasi-municipal water use permit holders to submit Applications for Extension of
Time until the new rules were adopted.

Municipal and quasi-municipal water use permit extension rules OAR 690-315-0070 through
690-315-0100 became effective on November 1, 2002, were amended, filed with the Secretary of
State, and became effective on November 22, 2005.

On April 15, 2004, the Port submitted a modified “Application for Extension of Time,”
consistent with the OAR Chapter 690 Division 315 rules governing extensions of time for
municipal and quasi-municipal water use permits. The Port’s modified Application for an
Extension of Time requested that the time to apply water to full beneficial use be extended from
October 1, 1999 to October 1, 2007. This was subsequently amended to be extended from
October 1, 1999 to October 1, 2015.

Notification of the Port’s Application for Extension of Time for Permit G-12370 was published
in the Department’s Public Notice dated April 20, 2004. No public comments were received
regarding the extension application.

On February 2, 2007, the Port submitted additional information to supplement their Application
for Extension of Time.

Review Criteria for Municipal Quasi-Municipal Water Use Permits fOAR 690-315-0080(1}]

The time limits to complete construction and/or apply water to full beneficial use may be extended if the
Department finds that the permit holder has met the requirements set forth under OAR 690-315-0080. This
determination shall consider the applicable requirements of ORS 537.230', 53 7.248°, 537.630°and/or 539.010(5)

" ORS 537.230 applies to surface water permits only,

2 ORS 537.248 applies to reservoir permits only.

* ORS 537.630 applies to ground water permits only.

“ ORS 537.010(5) applies to surface water and ground water permits.
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Complete Extension of Time Application /OAR 690-315-0080(1)(a)]

8. On November 27, 1998, the Department received a completed Application for Extension of Time
and the fee required by ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0080(1)(b)]

9. Ground water permits held by municipal corporations for municipal purposes are not subject to
the requirement to begin actual construction work within one year from the date of approval of
the application.’

Duration of Extension /OAR 690-315-0080(1)(c) and (1)(d)]

Under OAR 690-313-0080¢1)(c),(d), in order to approve an extension of time for municipal and quasi-municipal
water use permits the Department must find that the time requested is reasonable and the applicant can complete
the project within the time requested.

10. The remaining work to be accomplished under Permit G-12370 consists of applying water to full
beneficial use.

11.  According to the Port’s 2007 Draft Water Management and Conservation Plan (WMCP) the
Port’s water supply system services both industrial and commercial users and a small domestic
population (Page 1-3). The service areas for the Port consist of Boardman Industrial Park,
Airport Industrial Park and South Morrow Industrial Park (near Heppner). Due to the remoteness
of South Morrow Industrial Park compared to the other two industrial parks, this Extension of

Time PFO will only consider the water supply and demands within the South Morrow Industrial
Park.

12.  Asof November 27, 1998, the permit holder has appropriated 1.337 cfs of the 1.448 cfs of water
authorized under Permit G-12370 for municipal purposes.

13. In addition to the 1.448 cfs of water authorized under Permit G-12370 (Kinzua Wells 6 and 7),
the Port has access to the following water right certificates for industrial use in South Morrow
Industrial Park:

e Certificate 38591 for 0.09 cfs of water from Heppner Well 1 and 0.14 cfs of water from
Heppner Well 2, and

e Certificate 83182 for 0.51 cfs of water from Kinzua Well 1 and 0.39 cfs of water from
Kinzua Well 2.

These water right certificates and permit total 2.578 cfs of water. According to the Port’s 2007

’ Section 5, chapter 410, Oregon Laws 2005, provides:

Sec. 5. (2) The amendments to ORS 537.230 and 537.630 by sections 1 and 2 of this 2005 Act apply to requests for extensions of time
to complete construction or to perfect a water right made before, on or after the effective date of this 2005 Act, whether or not construction
has commenced under a permit prior to the request.

(3) All final orders by the department that resulted in the issuance of a water right permit, the issuance of a water right certificate or
the approval of an extension of time to complete construction or to perfect a water right for a municipal use that were issued before the
effective date of this 2005 Act are not subject to challenge in an administrative or judicial proceeding with respect to the requirement to
commence and complete construction within a specified period of time. [2005 ¢.410 §5]
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Draft WMCP (Page 2-7) Kinzua Well 4 and Heppner Well 2 are not in use at this time, and
Kinzua Well 7 has not been drilled. Kinzua Well 1 is used for domestic use. The Port has not
yet made beneficial use of 0.111 cfs of water under Permit G-12370.

14.  According to the Port’s 2007 Draft WMCP (Page 2-3), the current maximum daily demand at
South Morrow Industrial Park is estimated at 0.775 cfs.

15. The Port projects, based on the growth rate at the Boardman Industrial Park, the peak day
demand at the South Morrow Industrial Park will reach 1.08 cfs of water by the year 2015.
However, based on potential growth specific to the South Morrow Industrial Park, the Port
anticipates that the peak demand could exceed the available water supply at South Morrow
Industrial Park by the year 2012.

16. According to the Port’s 2007 Draft WMCP (Page 5-2), the current water demand is almost
entirely from a power plant customer. Completion of the expansion (Phase 2) of this power plant
would likely double water use at the South Morrow Industrial Park. In addition, this industrial
park has three available industrial locations, which could potentially add an additional demand of
1.7 cfs of water. Furthermore, the Port is currently discussing the possibly of an
intergovernmental agreement with the City of Lexington to provide either primary or backup
water supply.

17. Full development of Permit G-12370 is needed to address the present and future water demand
of the Port.
18. The Port’s request for an extension of time until October 1, 2015 to complete construction of the

water system and to apply water to full beneficial use under the terms of Permit G-12370 is both
reasonable and necessary.

Good Cause [OAR 690-315-0080(1)(e) and (3)(a-g)and (4)]
The Department’s determination of good cause shall consider the requirements set forth under OAR 690-315-

0080(3).

Reasonable Diligence and Good Faith of the Appropriator /OAR 690-315-0080(3)(a).(3)(c) and (4)]
Reasonable diligence and good faith of the appropriator must be demonstrated during the permit period or prior
extension period as a part of evaluating good cause in determining whether or not to grant an extension. In
determining the reasonable diligence and good faith of a municipal or quasi-municipal water use permit holder,
the Department shall consider activities associated with the development of the right including, but not limited to,
the items set forth under OAR 690-315-0080(4) and shall evaluate how well the applicant met the conditions of
the permit or conditions of a prior extension period.

19.  Work w~~ ~ccomplished (specified in the Application for Extension of Time) during the original
deve 1 ttime frame under Permit G-12370.

20. As of April 15, 2004, the permit holder has invested $50,000, which is 100 percent of the total
projected cost for complete development of this project. The Port does not anticipate any
additional investment will be needed for the completion of this project.

21. Since the issuance of Permit G-12370 on April 11, 1996, approximately 1.337 cfs of the 1.448
cfs allowed has been appropriated from Well 6 for beneficial municipal purposes under the terms
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of this permit.

22. The Department has considered the Port’s compliance with conditions, and did not identify any
concerns.

Financial Investment and Cost to Appropriate and Apply Water to a Beneficial Purpose
JOAR 690-315-0080(3)(b)]

23. As of November 27, 1998, the permit holder has invested $50,000, which is 100 percent of the
total projected cost for complete development of this project. The Port does not anticipate any
additional investment will be needed for the completion of this project.

The Market and Present Demands for Water /OAR 690-315-0080(3)(d)]

3 i described in Findings 11 through 17 above, the Port has indicated, and the Department finds
that the Port must rely on its water right Permit G-12370 to meet current and expected demands
at the South Morrow Industrial Park.

25. Given the current water supply situation of the Port, as well as current and expected demands,
there is a market and present demand for the water to be supplied under Permit G-12370.

26.  OAR 690-315-0090(3) requires the Department to place a condition on this extension of time to
provide the diversion of water beyond 1.337 cfs under Permit G-12370 shall only be authorized
upon issuance of a final order approving a Water Management and Conservation Plan (WMCP)
under OAR Chapter 690, Division 86. A “Development Limitation” condition” is specified
under Item 1 of the “Conditions” section of this PFO to meet this requirement.

Fair Return Upon Investment f/OAR 690-315-0080(3)(e)]

217. Use and income from the permitted water development project would result in reasonable returns
upon the investment made in the project to date.

Other Governmental Requirements fOAR 690-315-0080(3)(f)]

28. Delays caused by any other governmental requirements in the development of this project have
not been identified.

Events which Delaved Development under the Pe=—it fOAR 690-315-0080(3)(g)]

29. Delay of development under Permit G-12370 was due, in part, to the size and scope of the
municipal water system, which was designed to be phased in over a period of years, and the time
required to rebuild and activate Phase 1 of the power plant.

Maintaining the Persistence of Listed Fish Species /OAR 690-315-0080(1)(f) and (2)]

The Department’s determination regarding maintaining the persistence of listed fish species shall be based on

existing data and advice of the Oregon Department of Fish and Wildlife (ODFW). The determination shall be

limited to impacts related to stream flow as a result of use of the undeveloped portion of the permit and further
limited to where, as a result of use of the undeveloped portion of the permit, ODFW indicates that stream flow

would be a limiting factor for the subject listed fish species.

30. On August 10, 1993 the Water Resources Department determined under OAR Chapter 690
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31.

Division 9, that use of water under this ground water Permit G-12370 does not have the potential
for substantial interference with surface water.

Based upon the Department’s determination described in Finding 30, the use of the undeveloped
portion of Permit G-12370 does not have the potential for substantial interference with surface
water, and therefore the persistence of listed fish species will be maintained.

CONCLUSIONS OF LAW

The Port is entitled to apply for an extension of time to complete construction and/or completely
apply water to the full beneficial use pursuant to ORS 537.630(2).

The Port has submitted a complete extension application form and the fee specified under ORS
536.050(1)(k), as required by OAR 690-315-0080(1)(a).

Pursuant to Section 5, Chapter 410, Oregon Laws 2005, the permit holder is not required to
demonstrate that actual construction of the project began within one year of the date of issuance
of the permit, as otherwise required by OAR 690-315-0080(1)(b).

The time requested to apply water to full beneficial use is reasonable, as required by OAR 690-
315-0080(1)(c).

Full application of water to beneficial use can be completed by October 1, 201 58 pursuant to
OAR 690-315-0080(1)(d).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and the fair return upon the investment, the
requirements of other governmental agencies, and unforeseen events over which the water right
permit holder had no control, and the Department has determined that the Port has shown good
cause for an extension of time to apply the water to full beneficial use pursuant to OAR 690-
315-0080(1)(e).

As required by OAR 690-315-0090(3) and as described in Finding 26 above and specified under
Item 1 of the “Conditions” section of this PFO, the diversion of water beyond 1.337 cfs under
Permit G-12370 shall only be authorized upon issuance of a final order approving a Water
Management and Conservation Plan under OAR Chapter 690, Division 86.

In accordance with OAR 690-315-0080(1)(f), and as described in Findings 30 and 31 above, the
persistence of listed fish species will be maintained in the portions of the waterways affected by
water use under this municipal use permit.

Spursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder
shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete application of
water to a beneficial use (or by the date allowed for the complete application of water to a beneficial use), the permit holder
shall submit a map of the survey and the claim of beneficial use.
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Proposed Order

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to issue
an order to:

extend the time to apply the water to beneficial use under Permit G-12370 from October 1, 1999
to October 1, 2015.

Subject to the following conditions:
CONDITIONS

1. Development Limitations
Diversion of any water beyond 1.337 cfs under Permit G-12370 shall only be authorized upon
issuance of a final order approving a Water Management and Conservation Plan (WMCP) under
OAR Chapter 690, Division 86. The required WMCP shall be submitted to the Department
within 3 years of an approved extension of time application. Use of water under Permit G-
12370 must be consistent with this and subsequent WMCP’s approved under OAR Chapter 690,
Division 86 that is on file with the Department.

The deadline established in this PFO for submittal of a WMCP shall not relieve a permit holder
of any existing or future requirement for submittal of a WMCP at an earlier date as established
through other orders of the Department. A WMCP submitted to meet the requirements of this
order may also meet the WMCP submittal requirements of other Department orders.

DATED: October 30, 2007

If you have any questions, please
check the information box on the
last page for the appropriate
names and phone numbers.

Dw1ght
Adm1n1 tyator
Water Rights and Adjudications Division

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any other
person adversely affected or aggrieved by the proposed final order may protest and request a
contested case hearing on the proposed final order. Your request for contested case hearing must
be in writing and must be received by the Water Resources Department no later than December
14, 2007 being 45 days from the date of publication of the proposed final order in the
Department’s weekly public notice.

2. A written request for contested case hearing shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner’s interest in the proposed final order and if the protestant
claims to represent the public interest, a precise statement of the public interest
represented;
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c. A detailed description of how the action proposed in the proposed final order would
adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the final order is in error or deficient and how to correct the
alleged error or deficiency;

€. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is other
than the water right permit holder; and

g. The protest fee required under ORS 536.050, if petitioner is other than the water right
permit holder.

3. Within 60 days after the close of the period for requesting a contested case hearing, the Director

shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a request for contested case hearing has been
submitted, and:
1) Upon review of the issues, the Director finds there are significant disputes related

to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within 30

days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Ann L. Reece at 503-986-0827.

e If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Dwight French at 503-986-0819.

e If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to: Water Rights and Adjudications Division
725 Summer St NE, Suite A
e Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: October 30, 2007

Application G-13249
Permit G-12370

Original mailed to Applicant: Copies Mailed
Port of Morrow By:
Attn: Ron McKinnis ‘
PO Box 200 on:
Boardman, OR 97818 )

Copies sent to:

1. WRD - App. File G- 13249/ Permit G-12370
2. WRD - Watermaster District 5 — Tony Justus

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: ALR
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13249

Final Order
Extension of Time for Permit Number G-12370

Appeal Rights
This is a final order in other than contested case. This order is subject to judicial review under

ORS 183.484. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History
Permit G-12370 was granted by the Department on April 11, 1996. The permit called for

completion of construction by October 1, 1998, and complete application of water to beneficial
use by October 1, 1999. On November 27, 1998, Port of Morrow submitted an application to the
Department for an extension of time for Permit G-12370. In accordance with OAR 690-315-
0050(2), on October 30, 2007, the Department issued a Proposed Final Order proposing to
extend the time to fully apply water to beneficial use to October 1, 2012. The protest period
closed December 14, 2007, in accordance with OAR 690-315-0060(1). No protest was filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. Development Limitations

Diversion of any water beyond 1.337 cfs for municipal use under Permit G-12370 shall
only be authorized upon issuance of a final order approving a Water Management and
Conservation Plan (WMCP) under OAR Chapter 690, Division 86. The required WMCP
shall be submitted to the Department within 3 years of an approved extension
application. Use of water under Permit G-12370 must be consistent with this and
subsequent WMCP’s approved under OAR Chapter 690, Division 86 on file with the
Department.

The deadline established in this PFO for submittal of a WMCP shall not relieve a permit
holder of any existing or future requirement for submittal of a WMCP at an earlier date as
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established through other orders of the Department. A WMCP submitted to meet the
requirements of this order may also meet the WMCP submittal requirements of other
Department orders

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0080(3).

Order
The extension of time for Application G-13249, Permit G-12370, therefore, is approved subject

to conditions contained herein. The deadline for applying water to full beneficial use is extended
to October 1, 2012.

DATED: December 20, 2007

Phillip €. Ward, Director

If you have any questions about statements contained in this document, please contact Ann L.
Reece at (503) 986-0827.

If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900.
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Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the original

copy of the Final Order being sent to the permit holder.

FO Date: December 20, 2007

Application G-13249
Permit G-12370

Original mailed to permit holder:

Port of Morrow

Attn: Ron McKinnis
PO Box 200
Boardman, OR 97818

Copies sent to:
1. WRD - App. File G-13249/ Permit G-12370
2. WRD - Watermaster District 5, Tony Justus
3. WRD - NCR Regional Manager, Mike Ladd
4, WRD - Sarah Henderson, Technical Services

5. WRD - Support Staff, Salem...Permit record update

Fee paid as specified under ORS 536.050 to receive copy:

Copies Mailed
By:

on:

6. None

Receiving via e-mail (10 AM day of signature date)

7. None

CASEWORKER: ALR
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No genealogy records available for this water right, try the familv link helow instead. If you a
the correct genealogy, please forward this information ta

http://apps.wrd.state.or.us/apps/wr/wrinfo/wrinfo.php?search type=SNPID&snpid=23020
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Water Rights Information Query Results Page 1 of 2

Water Rights Information Query Results

Owner/Contact Information
PORT OF MORROW

PO BOX 200

TWO MARINE DRIVE
BOARDMAN OR 97818

Application(s) Permit(s) . Certificate(s)
|application|| Received || || [Permit|[signature]| || n/a

[6 13249 |[01/14/1993 04/11/1996

Claim(s) Decree(s) Order(s)

n/a » n/a n/a

Transfer(s) Misc. Info
n/a [Authority|[File Location|
I_ ||Sa|em | ) \

Document Process

I Action [[LCOmpietea vate||>tarr Ferson|Froposea Acuonji
[Permit G 12370 ]

[ Completion Date || 10/01/1999 ][ NULL I |
[ Extension Received || 04/15/2004 [ NuLL |
[Extension Public Notice]| 04/20/2004 ][ NULL [ |

Point(s) of Dwersmn jﬂ#ﬁ/ / % 7/5? »,sz Jéé'/ﬂﬁé —

Location DLC/Lot|/Source Tributary Max Rate :ca:: Acre Legal Description
(T-R-S-QQ) to Rate a F Feet 9 P
i
2430 FEET NORTH & 2590
205 a0 OF weLL 6 LoV li 448 1,448 FEET WEST FROM SE
CORNER, SECTION 21
Uses from this Point of Diversion
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Priority [|Start|| End Max Acre
Use||lP/S Date Datell Date Acres||Rate/Acre Duty Rate I'::: Feet StatusjRermr
MU P Jov/iato03]a Ja/a_]| I ||1.44sul.44e1| T Ine
220 FEET NORTH & 1980
200 weLL 7[[PREEOW 1 448 FEET WEST FROM SE
CORNER, SECTION 21

Uses from this Point of Diversion

[T 1 1T 1 T Twad T

http://apps.wrd.state.or.us/apps/wr/wrinfo/wrinfo.php?search type=SNPID&snpid=23020 2/2/2007




APPLICATION FOR EXTENSION OF TIME

for Quasi-Municipal and Municipal Water Use Permits

TO THE WATER RESOURCES DIRECTOR OF OREGON

A summary of review criteria and procedures that are generally applicable to these applicatic

available ar www.wrd. state.or.us/publication/reports/index.shtml.

L PORT OF MORROW Contact: Ronald V. McKinnis, Port Engineer
NAME

P.0. BOX 200, #2 MARINE DRIVE BOARDMAN OR 97818 541-481-7678
ADDRESS CITY STATE ZIp PHONE

owner of record, or duly authorized agent, of Application No. ___G-13249 | Permit No. __G-12370 |
do hereby request that the time in which to:

[

complete the construction of diversion/appropriation works and/or purchase and installation of
the equipment necessary to the use of water, which time now expires on October 1, ,
be extended to October 1, ,

and/or the time in which to:

accomplish beneficial use of water to the full extent under the terms of the permit, which time
now expires on October 1, 1999 | be extended to October 1, __2087" . Z.< |4

Permit extensions for Quasi-Municipal and Municipal permits are evaluated under
OAR Chapter 690, Division 315. Except under limited circumstances, upon issuance
of an order approving an extension, you will be required to submit within 3 years a
Water Management and Conservation Plan (WMCP) under OAR Chapter 690,
Division 86. Diversion of water beyond the maximum rate currently diverted under
the permit shall only be authorized upon approval of your WMCP. The rules may
be viewed at: “www.wrd.state.or.us/law/oar1999.shtml”

Attached are instructions to assist you in completing the information on the permit
extension application form. Oregon Water Law and Administrative Rules require
this information to be considered by the Water Resources Department when
reviewing a Quasi-Municipal or Municipal water use permit extension application.
For each permit, a separate extension application must be submitted. All items must
be addressed or the application may be returned. Please feel free to provide the
Department with any additional information or evidence that will aid us in making
our decision. Please use additional sheets of paper as needed to fully respond to the
questions.

After reviewing the application form and the instruction sheet, if you have any

questions, you may contact the Department at (503) 986-0900, and request
assistance from the Water Rights Division, permit extensions personnel.

Page | Last revised: Jan 24, 2004



In order for the Department to evaluate your extension of time request for a Quas
Municipal or Municipal water use permit, please provide the following:

1.

10.

The appropriate fee (see the Department’s Fee Schedule at www.wrd.state.or.us
503-986-0900).

For Quasi-Municipal water use permits, evidence of the actions taken to begin actual
(\nnnfﬂu\f;r\n An tha pr

Evidence oI COmMpUAnCe will CONUNIOINS CULILAILICU {11 WIS PTLHIIL alIU dily PIvyIvud

extens ——-Y ¥ o= ~Fel~ ~nndiineg have not been satisfied, please explain the reason(s)
why.

Evidence of the ’ B 7 "7y, for Quasi-Municipal or
Municipal purpc

An estimate of tne popurauon sei veu unuct uns perni anu a description of the

An estimate of th= ~~et necessary to complete the water development.

A summary of any events that delayed completion of the water development or
application of water to full beneficial use, including other governmental requirements, if

anv relatina ta tha nraiact that have cianificantlv delaved camnletion of canstriction or

pe

Al

subject water right permit, considering the other water rights and contracts held by the
municipal or quasi-municipal water use permit holder, and a date by which the water
denTnmmamt i amet oo 3 4 e completed and water put to full beneficial use.

Exwiomon rvquesdd con gecne. than 50 years must include documentation that the demand
projection is consistent with the amount and types of lands and uses proposed to be
served by the permit holder.







11. A summary of the plan and schedule to complete construction and/or perfect the water
right.

12. Justification for the time renunected to comnlete the proiect and/or apply NE Waier Lo 1un
beneficial use.

13.  Any other information you wish the Department to consider while evaluating the
extension of time application.

I am the permittee, or have authorization from the permittee, to apply for an extension of time
under thic nermit_ [ certifv that the information I have provided in this application is true and

For an application to be complete it must be accompanied with the required fee. See the
Department’s Fee Schedule a or call (503) 986-0900.

MAIL COMPLETED APPLICATION agnd FEE TO:
WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES DEPARTMENT

725 SUMMER STREET NE, SUITE A
SALEM, OREGON 97301-1271

Page 3



SOURCE:
USE:
RATE:

Port of Morrow
Application #G-13249 / Permit #G-12370

Wells 6 and 7 in the Willow Creek Basin
Municipal
1.448 cubic feet per second

Items or Information Needed for Permit #G-12370:

] Must complete and submit the new “Application for Extension of Time for Quasi-
Municipal and Municipal Water Use Permits.”

2 Must provide statement or documentation that identifies the date(s) when actual
construction of the permitted wells (Wells 6 and 7) began.

3. Must indicatc ' *t = mm mot ~ mmntar ae athar cnitablamaq . T ° 7 s hag been
installed.
4 Must submit a plan as required by the following condition included in Permit #G-12370:

“The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that provides
water to the permitted well(s). The plan shall be submitted to the
Department within one year of the date the permit is issued and shall be
subject to the approval of the Department. At a minimum, the plan shall
include a program to periodically measure static water levels within the
permitted well(s] or an adequate substitute such as water levels in nearby
wells. The plan shall also stipulate a reference water level against which
any water-level declines will be compared. If a well listed on this permit
(or replacement well) displays a total static water-level decline of 25 or
more feet over any period of years, as compared fo the reference level,
then the water user shall discontinue use of, or reduce the rate or volume
of withdrawal from, the well(s). Such action shall be taken until the water
level recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data and
analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or
senior water rights. The water user shall in no instance allow excessive
decline, as defined in Commission rules, to occur within the aquifer as a
result of use under this permit.”
















o FOR ijz RESOURCES*\DEPARTMENT U ONLY
““Date Postmarked %
[ata Hand_dalivarad ' WR ecelpt
’ Date Fee Received
' Check No._

START CARD TECNTT

'TICE OF BEGINNING OF WELL CONSTRUCTION #'Z /23 70
(as required by ORS 537.762)

Tk signed by both the owner (or authorized agent) and constructor, and the original mailed or
deuviive o v e swyovurces \Department, 383Q Portland Road NE, Salem, OR 97310, no later than the day
construction, alteration, conversion or abandonment work begins. A $75 fee shall accompany all notices for new well
construction or conversion of an existing hole not previously used to obtain water (make checks payable to the Water
Resources Department). Notices meeting this requkremeng but received without the requ1red fee will not be accepted as
properly and timely filed. In addition,the constructor shall prov1de the "Watermaster Copy" of this notice to the office
of the district watermaster within which the well is being constructed, altered, converted or abandoned using one of
the following options: (a) by regular mail no later than three (3) calendar days (72 hours) prior to commencement
of work; or, (b) by hand deljvery, during regular‘oﬁflce hours, no'later than the day work is commenced or, (c) by FAX
no later than the day work is commenced. If this method is used, the original "Watermaster copy” of this notice shall
also be mailed or delivered to the office of the district watermaster no later than the day work is commenced. The Water
Resources Commission has authority to impose civil penalties for failure to submit the required $75 fee with the start
card and for failure to submit cards prior to beginning any construction, alteration, conversion or abandonment work.
oo e
Owner's name and mailing address: BRI ( a7 N
- L4

[T O meX 500

' iy . 7 i I I '
//( ,,r,;/;,;/l/(—"/" i YA AR O C,ﬁ
{@ New construction [] Alteration (Repair/Recondition)
Check type of work: Requlred Conversion No Fee ¢
e = Required | L3/ Deepening Original Start

| A‘bandonment Card Number
Proposed Commencement Date = - / ) / x/ Existing or Proposed Wel epth </ 0 ODlameter / 2

[1 Domestic [ ] Community{<] Industrial Im:gatlon {1 Monitoring
[] Thermal l:l Injection [] Other S

Proposed Well Location: County / / /o OCU “ \O,WIbr S)Well Id‘ No.

Check Use:

/
Township (; (N @ Range / o Lf: @or W)  Section -:>> /
1, (' cCd et 5 & 1/4 of above section
? 2. Street address of well location
IN' 3. Tax lot number of well location = a? D2

4. Attach map with location identified.
See reverse of this form for approved maps.

R

5. Show well location within 1/4, 1/4 of section grid at left.

We hereby certify that we have read the back of this form, and that to the best of our knowledge the information
provided herein i1s accurate and the well is being properly located from septic tanks, septic drain fields and other
hazards. (See #2 on back)

N /’ /"‘ //’
- v S e
e S T e e e e~

Owner's signature or authorized agent Bonded Water/Monitor Well Constructor
; N
License No. S /
Home phone Work phone

Company /(/%/rf/’ o L/ e X e

NOTE: This is not a water right application. The owner is responsible for obtaining a water right through the
Water Resources Department, if required.

THIS COPY TO CUSTOMER




' . .

- Y Rl Y
\ :

:\‘.,/ . . P 4\‘\——:: E . /:‘ » . ,':: . ",' '

Do
. STATL OF OREGON

WATER SUPELY WELLREFORT 720,557 #2570 marTearpyh_Gm B S L &

Instructions for completing this report are on the last page of this form.

(1) OWNER:, Well Number (9) LOCATION OF WELL by legal description:
Name N\ F o 2 e ex Z Lt p2y L — County / //G /¢« Latitude Longitude
Address 4 2V Baw A/00 Township - N @angc —-?’(n g/F:\ or W. WM.
Ciy A gon e s Suate O£ Zip S 52 4% Section 2 / 5/ s S~ 1/4
(2) TYPE OF WORK Tax Lot 2 0 2 Lot Block Subdivision
“~f&New Well [ ] Deepening [ ] Alteration (repair/recondition) [ ] Abandonment Street Address of Well (or nearest address)
(3) DRILL METHOD:
“HRotary Air  [JRotary Mud [JCable  [JAuger (10) STATIC WATER LEVEL: T
[(Jother -5 fi. below land surface. . Dae S - /- Ve
(4) PROPOSED USE: Artesian pressure 1b. per square inch. Date
(] Domestic [JCommunity  PXIndustrial [JIrrigation ; (11) WATER BEARING ZONES:
swe. ] Thermal [JInjection [JLivestock [JOther
3 (5) BORE HOLE CONSTRUCTION: Depth at which water was first found <—' _’f_‘;‘__
Special Construction approval [_] Yes F<JNo Depth of Completed Well ﬁ&ﬁ.
Explosives used [ ]Yes pENo Type Amount From To Estimated Flow Rate | SWL
HOLE SEAL = v} o? O =
. Diameter From To Material From To Sacks or pounds ﬁ O 2 s E> PO >S5
TN L6 o Polimert |0 BG| /2 ses| (3o </oF S COo = <
\_) L2 L3 Yas

(12) WELL LOG: L ' N

How was seal placed: Method [JA ¥]B [Jc [Jp [JE Ground EleVaiion , P
J Other - _ . c M
Backfill placed from ft. 10 ft. Material ., Material "« From | To SWL
Gravel placed from fw_ f Size of gravel a /7‘ < rao €,I‘/ LT i) Y4
(6) CASING/LINER: | ATrocorr Secadr st 117
Diameter ~ From  To Gauge Steel  Plastic Welded Threaded 5 S e = ol c:dg ot S /9 3¢ =<
csing /2 W/ Do Brdld O 8 0O ((Frecbured esalt|iiec |z/o
0 0O 0O O e v Fa Sald7E S/C |70 </
o 0o 0 () it e lfnr BaslAlvoy |25 7
O O O O '?/a ctiw v & dfﬁ/‘z‘;ﬁj QJJ 357 oo 'j
Liner: a o 0 0 , )
I I R O
= Final location of shoe(s) &_;) C’?
3' (7) PERFORATIONS/SCREENS:
) ) [JPerforations Method
[ Screens Type Material
Slot Tele/pipe
- From To size Number , Diameter size Casing Liner | |
. 4 D _—
o -
b O g ]
O 0
0O g
(8) WELL TESTS: Minimum testing time is 1 hour Date started 3 -/ 7- 7 51 Completed ‘/" 3O~ 7 rg
Flowing (unbonded) Water Well Constructor Certification:
[(JPump (] Bailer KAir [J Anesian I centify that the work 1 performed on the construction, alteration, or abandonment
Yield galimin Drawdown Drill stem at Time Kg this well is in compliance with Oregon water supply well construction standards.
aterials uscd and information reported above are true 10 the best of my knowledge
OO v YO & 1 br, and belicf.
WWC Number
Signed Date
Tempcrature of.\:'alcrk/- ‘V_;_ Depth Antesian Flow Found _____ | (bonded) Water Well Constructor Certification:
Was a water analysis done? [] Yes By whom T accept responsibility for the construction, alteration, or abandonment work
’ DVu; any strata contain watcr not suitable for intended use? [] Too littke ggg:nng 833“; L\;iesllﬂ:g&?g%ﬂ:\iiﬂf;giﬁ:ﬁ r\‘:;:rb::,v;él? g:{lork
[()Salty [JMuddy []Odor [JColored []Other construction standards. This report is true to the best of my knowledge and belief.
Depth of strata: ?/ - ) WWC Number 2> 7 _
Signed—" 'Z‘E/ e e Date =~/ - 7

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR  THIRD COPY-CUSTOMER







Wateér Rights Information Query Results

ll LLET P T nnlicratinnll DnrmmIr‘nrﬁfinafnlInnnrnnlIf‘,lnim"TrnnefnrlIanhlel]

f e e ey wrre e wanse R

BOARDMAN OR 97818
(details)
PORT OF MORROW

PO BOX 200
BOARDMAN OR 97818

Page:First Previous 1 2

Download Place of Use Data, Point of Diversion Data, or Owner Data

Return to the Water Right Information search screen

Paul R. Cleary, Director

Oregon Water Resources Departments 158 12th ST. NE » Salem, OR 97310+ Phone: (503)378-8455 « Fax: (503)378-2496

Printed for Lisa J Juul <Lisa.J.JUUL@wrd.state.or.us>

6/30/03



Ore On Water Resources Department
Commerce Building

Theodore R. Kulongoski, Governor 158 12th Street NE
Salem, OR 97301-4172

503-378-3739

FAX 503-378-8130

June 27, 2003

PORT OF MORROW
PO BOX 200
BOARDMAN OR 97818

REFERENCE: Permit #G12370 (Application File 1 the Adoption of New
Administrative Rules for Municipw. «... «ww.. ...unicipal Water Use Permit
Extensions

Dear Municipal and/or Quasi-Municipal Water Use Permit Extension Applicant:

The Water Resources Commission has adopted new administrative rules that govern the
processing of Municipal and Quasi-Municipal permit extension requests. The new rules
are contained in Oregon Administrative Rules Chapter 690, Division 315 (OAR 690-315-
0070 through 690-315-0100). If you wish to view a copy of the new Chapter 690,
Division 315 Extension Rules, you may access the document from the Department’s web
page at:

http://www.wrd.state.or.us/cgi-bin/notices.pl?new_oars

The Department is preparing to implement the new Division 315 extension rules. As part
of this process, we assessed pending permit extension applications and determined there is
not sufficient information to meet the requirements of the new Division 315 standards.

The Department, therefore, must receive the following:

1. Please complete and return the enclosed new “Application for Extension of Time
for Quasi-Municipal and Municipal Water Use Permits.” Note that the
Department has also enclosed a copy of your previously submitted Extension of
Time application and related attachments for your use.

You may also access the “Application for Extension of Time for Quasi-Municipal
and Municipal Water Use Permits” on the Department’s website at:

http://www.wrd.state.or.us/publication/forms/index.shtml

Please submit this information by September 25, 2003.




June 27, 2003
Page two of two

If you have an urgent need for the Department to process your extension request, please
describe in a cover letter the circumstances that necessitate prompt review.

You may contact me by telephone at 503-378-8455, extension 272 if you have any
questions concerning the new rules or our request for additional information.

enclosures

cc: Application File #G13249 (Permit #G12370)




RECEIVED ite N0 Zo 0K

Nov 27 199 APPLICATION FOR EXTENSION OF TIME

WATER R&&J BWATER RESOURCES DIRECTOR OF OREGON

T _2F //m/

M 200 Zaepan (KT8 55/~ 3577

record owner of permit No./j /235577 ., do hereby request that the
time in which to:

[ complete the construction of works and/or purchase and
installation of the equipment necessary to the use of water, which
time now expires on October 1, 1944, be extended to October 1,
19%, and/or the tiwme in which to

[] accomplish beneficial use of water to the full extent under the
terms of the permit, which time, now expires on October 1, 19 .
be extended to October 1, 19 .

I have accomplished the following described works and/or purchase

and installation of equipment necessary to use of water under said
permit.

(1) within past yvear 4/ s STRIED & (HfArED, hE
MQ&MMLWMM
(2)_prior to thispast—yesr L/F X tin Libiziss 72 /%46

- S/7E

(3) and have accomplished beneficial use of water to the extent of
(if for irxrrigation, state how wmany acres have been irrigated)

(4) unable to complete construction and/or applisation of ter
within the permit time limits because A5 AD7

signdtur date

MATL PLICATION ST. TU'I’ORY FEE OF §100 FOR EACH PERMIT TO:
WATER RESOURCES DEPARTMENT
158 12TH ST NE

}/ SALEM, OREGON 97310
L %dzw//‘s

CusE Foz




e

\ FOR WAJ{ RESOURCE?‘ DEPARTMENT U‘. _ ONLY
“*'Date Postmarked §
Date Hand-delivered ' WR ecelpt

. Date Fee Received .
I .E E I . Check No
START CARD CEXN]T

NOV 2 7 19 TICE OF BEGINNING OF WELL CONSTRUCTION #'& /23 70
WATER RESOURCES DEPT (as required by ORS 537.762)

Thls orSADEM, thcd signed by both the owner (or authorized agent) and constructor, and the original mailed or
delivered to the Water Re sources \Depanmcnt 385Q Portland Road NE, Salem, OR 97310, no later than the day
construction, alteration, conversion or abandonment work begins. A $75 fee shall accompany all notices for new well
construction or conversion of an existing hole not previously used to obtain water (make checks payable to the Water
Resources Department). Notices meeting this requ remcn{l but received without the requ1rcd fee will not be accepted as
properly and timely filed. In addjtipn,the constructor shall provxde the "Watermaster Copy" of this notice to the office
of the district watermaster within which the well is being constructed, altered, converted or abandoned using one of
the following options: (a) by regular mail no latgr than three i(3) calendar days (72 hours) prior to commencement
of work; or, (b) by hand deljvery, during regular Stfice hours, no'later than the day work is commenccd or, (c) by FAX
no later than the day work is commenced. If this method is used, the original "Watermaster copy" of this notice shall
also be mailed or delivered to the office of the district watermaster no later than the day work is commenced. The Water
Resources Commission has authority to impose civil penalties for failure to submit the required $75 fee with the start
card and for failure to submit cards prior to beginning any construction, alteration, conversion or abandonment work.
L - -

7Y .
7

Owner's name and mailing address: R ;J’ ¢ € (& r
7

ST O Tax D00

. s 7oAt <, oo =
s CN G 3G
Fee {@ New construction [] Alteratign (Repair/Recondition)
Check type of work: Required L[] Conversion E;’qﬁffcd [3/Deepening Oririnal Start
rigina
Ef A‘bandonment Card Number

Proposed Commencement Date  \ ~ =- / ) / / Existing or Proposed WelfDepth </0 ODlameter / 2
(] Domestic  [] Community{<} Industrial P Irpipation [] Monitoring

Check Use: (] Thermal E] Injection [ Other Ve
Proposed Well Location: County / } /Of o) - \OWI&I SWell Id1 No.
> Y Rang / on =/
Township > (N @ Rapge i Q\,/ (;; @or W) Section —’ ¢
ol -
1. O e aof 5 & 1/4 of above section
A
2. Street address of well location
P‘I 3. Tax lot number of well location = ;? o2
4. Attach map with location identified.
N See reverse of this form for approved maps.

5. Show well location within 1/4, 1/4 of section grid at left.

We hereby certify that we have read the back of this form, and that to the best of our knowledge the information
provided herein is accurate and the well is being properly located from sepuc tanks, sepuc drain fields and other

hazards. (See #2 on back)
/ 7 // oo C < TN

Owncr S sngnature or au(honzed agent Bonded Water/Monitor Well Constructor
. . <
- o - e License No. i :; 7 ~ -
Home phone Work phone

NOTE: This is not a water right application. The owner is responsible for obtaining a water right through the
Water Resources Department, if required.

THIS COPY TO CUSTOMER

Company /////z'/r/' L E (/ U’v o :\ , ™



L] '\_/
. " STATE 'OF OREGON

WATER SUPPLY WELL REPORT
(as required by ORS 537.765)

Instructions for completing this report are on the last page of this form.

7 N7 ¢/ -/ 2870 (START CARD) # &

. A 7 - ; s 4

(1) OWNER: Well Number (9) LOCATION OF WELL by legal description:
Name \ 7 '/\ D L ca Z Lt gy E2NE County ///(; [’y Lamude ngllude
Address /4 2 Y Bow A/00 Township N of SRange___-2(r ¢ Elor W. WM.
Cit & 00 Suate O Zip €2 32 4 Secion 57 VAR Y 1/4
(2) TYPE OF WORK Tax Lot2 Q2 o 2 Lot Block Subdivision
‘E New Well (] Deepening []J Alteration (repair/recondition) O Abandonment Street Address of Well (or nearest address)
(3) DRILL METHOD:
‘gRomwAir [JRotary Mud [ ]Cable [JAuger (10) STATIC WATER LEVEL: o
[]Other ez’ S ft.below land surface. . Dae .t
(4) PROPOSED USE: Antesian pressure 1b. per square inch. Date
[JDomestic [ JCommunity PIndustial [ ]lrrigation | (1I1) WATER BEARING ZONES:
e[| Themal [JInjection [JLivestock [JOther
3 (5) BORE HOLE CONSTRUCTION: Depth at which water was first found (/'; 7(‘7"_
<" Special Construction approval [ ] Yes FJNo Depth of Completed Well Ml.
Explosives used [ |Yes pNo Type Amount From To Estimated Flow Rate | SWL
HOLE SEAL = /! 9 o O <
Diameter From To Material From To Sacks or pounds / TO 2 s & OO | >
/0 o RPeViperAlO BG| &2 sE5|| 3 /o5 /OO = <
\_} Y | Y05
(12) WELL LOG:
How was seal placed: Method [JA ¥]B [JC [OD []E Ground Elevation - z ==~
(] Other i ‘ _
Backfill placed from ft. o ft. Material . _Matenal ‘ From To SWL
Gravel placed from ft. 10 f. Size of gravel 5 7 /Z ¥ Q ew I €7 5 = oo yvi
(6) CASING/LINER: Nofar= .,u/*/ Sesadr |si |1 T
Diameter  From  To Gauge Steel  Plastic Welded Threaded j?/a L B e S /5 l135¢c |2<
Casing: / 2 / b 3748 © O o 1 7/ ﬁc.)/ufpcr NS LY D7 17Cc |2/
g 0o 0 O o et o Yo AN-RI4
Ol O 0O O i b \)Qfm# o |25 £
O OJ O O ?/ar‘r-_;r .t Fes «Jxé 35/ leady L
Liner: a 0O 0O O /
o 0O 0O O
> Final location of shoe(s) . 5 C;; | =i a)
3' (7 PERFORATIONS/SCREENS: WBW
il [JPerforations Method
[JScreens Type Material Ay 927 1998
Slot Tele/pipe LA
o From To size Number  Diameter size Cla:] g LiDncr ppp—
by WATER RESOL
3 O O WA AL EM, OREGON
% O O
(] O
0 O
—
(8) WELL TESTS: Minimum testing time is 1 hour Datestarted 3~/ 7- 7 & Compleed ¥~ 5O0-7&
Flowing (unbonded) Water Well Constructor Certification:
[(JPump () Bailer K Air [JAnesian I certify that the work I performed on the construction, alteration, or abandonment
Yield gal/min Drawdown Drill stem at Time of this well is in compliance with Oregon water supply well construction slandargs.
‘/AQ - 6/0 } e :f]zlgrc];lcsﬂuscd and information reported above are true to the best of my knowledge
&
WWC Number
Signed Date
Temperature of waler 2 ,i Depth Artesian l1ow Found (bonded) Water Well Constructor Certification:
Was a water analysm donc? [] Yes By whom I accept responsibility for the construction, altcration, or abandonment work
- Dld any strata contain water not suitable for intended use? (] Too liule %:f{gxg 33::1: l‘}:llcslludr::rllsgl?g;%ﬂxzzcwliagic?ﬁr::.ﬂ:rbsouvrfpl)l/\g?mork
((JSalty [JMuddy [JOdor [[]JColored  []Other construction standards. This report is true to the best of my knowledge and bdlcf
Depth of strata: — <« WWC Number _~"2 >3
Signcd/<72/ R N R Date L= s
ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR  THIRD COPY-CUSTOMER










L Application # Permit # _

e
Route Slip ... Extension of Time

ger Division 315 Rules... (Extensions received on July 1, 2001 or after)

¢ WR
Receipted: _ - —
¢ Lise
'mpleteness:
plete, sand certi..... .w..v. s vquvosnry auu « nndmation. }

If Extension Appl complete and $ 100 fee submitted. route fto...

¢ Jonnine Fuss...
Initial 30-day Public Notice:

Update Extension Database: -

Files back to filing cabinets:

At the close of the Initial 30-day Comment Period...

+ Lisa Juul...
Pull files for Ext PFO review:

Extension PFO completed:

Once Extension PFO signed by Dwight French...

¢ Jonnine Fuss...
Prepare Ext PFO for mailing to applicant:

Mail to those who commented and paid copy fee:

Include Ext PFO on weekly Public Notice:

Within 60 days after the close of the 45-day PFO Protest Period...
(PFO Protest Period ends 45 days from PFO sign date)...
¢ Lisa Juul...

Issue an Extension FO:

S:\groups\wr\extensions\extension_forms and templates\route slip_per div 315 rules.wpd












'

+_19. Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request? .

Yes.

-

.. “Good Cause” can be found. =% Approval of Extension Request

No ... “Good Cause” cannot be found. =» Denial of Extension Request
Conditions to be included in Extension PFO (if applicable)? No
(NOTE: Check the file record for documentation to add a c ’s) at the extension stage.)
~ = -ear Pr
her: _
‘ootnote re_
O - .
“For permits applied for or received on or before july 9, 1987, upon complete development of the permit, you must
notify the Department that the work has been completed and either: (1) Hire a water right examiner certified under
ORS 537.798 to conduct a survey, the original to be submitted as required by the Water Resources Department, for
issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”
m] COBU Requirement - Surface Water - post july 9, 1987
“Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application of water to a beneficial use (or by the date allowed for the complete application of water to a beneficial
v oottt o "' fbeneficial use.”
: of water allowed under the permit, the
ypropriation. Within one year after the complete
QppLauull Ul walcl WU a UCHiciividl Udc (Ul Uy Ui yalc antuvveu v ui@ complete application Of water to a beneficial
use), the permittee shall submit a map of the survey and the claim of beneficial use.”
NOTES:

|

”

failing / Issuance Date: Reviewer’s Nami

rotest Deadline Date: Date: -
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STATE OF OREGON
COUNTY OF MORROW
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
PORT OF MORROW

PO BOX 200 (541) 676-9183
BOARDMAN, OREGON 97818

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13249

SOURCE OF WATER: WELLS 6 AND 7 IN THE WILLOW CREEK BASIN
PURPOSE OR USE: MUNICIPAL USE

RATE OF USE: 1.448 CUBIC FEET PER SECOND TOTAL

PERIOD OF ALLOWED USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 14, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 21,
T2N, R26E, W.M.; WELL 6 - 2430 FEET NORTH AND 2590 FEET WEST; WELL 7 -
220 FEET NORTH AND 1$80 FEET WEST, BOTH FROM THE SE CORNER OF SECTION 21

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 21

NE 1/4 NE 1/4
NW 1/4 NE 1/4

SECTION 28
TOWNSHIP 2 SOUTH, RANGE 26 EAST, W.M.

SEE NEXT PAGE

Application G-13249 Water Resources Department PERMIT G-12370
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one-:year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a
well listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user’s and/or the Department’s data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigqte
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-13249 Water Resources Department 70
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Within two years of permit issuance, the permittee shall submit a water
management and conservation plan consistent with OAR Chapter 690,
Division 86.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the 1land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the wells shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete

application of the water to the use shall be made on or before October
1, 1998.

Issued April /(, 1996

o4
Martha O. Padel “Director
Water Resources Department

Application G-13249 Water Resources Department PERMIT G-12370
Basin 07 Volume 4A Willow Creek & Misc. District 05
MGMT.CODES 7AG, 7AR, 7BG, 7BR
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1.0 PROJECT DESCRIPTION
1.1 Introduction

The Port of Morrow (Port) administers and maintains a small industrial park loce

Oregon. It is a municipal corporation classified as a Special District under Oregon Revised Statute
(ORS) 777 et seq. and is responsible for providing and maintaining potable water supplies to its
industrial and commercial tenants. As required by the conditions outlined in Water Rights Permit No.
(G-12370 and in accordance with Oregon Administrative Rules (OAR) 690-86, the Port is required to
submit a Water Management/Conservation Plan to the Oregon Water Resources Department (OWRD)
for review.

1.2 Purpose and Scope

The primary purpose of this Water Management/Conservation Plan is to provide a framework for
managing existing water supplies with improved water-use efficiency. Specifically, this plan was
developed to:

e Provide a detailed description of the existing water supply system and usage

e Report on conservation elements implemented by the Port to prevent waste

e Forecast future water supply needs

e Confirm that the Port's water supply system is in compliance with permitted water rights

e Present water conservation and curtailment plans as required

e Determine water system compliance issues

1.3  General Description

The Port’s Heppner industrial park is located approximately 1 mile west of Heppner, Oregon
(Figure 1). At this time, the site is vacant except for equipment remaining from the former Kinzua Mill
facility. The Port plans to supply water from groundwater sources for a variety of purposes including
manufacturing, food processing, landscape irrigation, fire suppression, and domestic use (Figure 1).
If and when this area expands in the future, any industrial process water (i.e., water that has been used
as part of an industrial process such as food processing) will hopefully be recycled through agricultural
irrigation on the adjacent ground. All process water will be land applied under a Water Pollution
Control Facilities (WPCF) permit issued and administered by the Oregon Department of
Environmental Quality (ODEQ).

Cascade Earth Sciences — La Grande, OR Port of Morrow
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2.0 WATER SUPPLY SYSTEM

2.1  Sources
The Port will utilize groundwater for its water supply system. The groundwater 1s/will be obtained
from four wells operated under OWRD permits G-10312 and G-12370 (all wells have been
constructed but are currently not in use). On the whole, the Port has industrial/municipal water rights
to 2.74 cubic feet per second (cfs). The sources, permit numbers, permitted uses, point of diversions,
and withdrawal rates are summarized in Table 1. Water well locations are shown on Figure 1.

2.2 Groundwater Supply Chararterictics

2.2.1 Geology
2.2.1.1 Stratigraphy

Soils occurring on basalt hillslopes at the site are shallow and formed in volcanic ash and loess (eolian
deposits). Soils occurring along the narrow valley bottom adjacent to Willow Creek (within 5 feet of
grade), are deep, well drained and formed in volcanic ash/loess and mixed alluvium. Soils below 5 feet
and to a depth of about 25 feet on the valley bottom, are variable but are typically composed of
moderately well graded alluvium. Interbedded fine sediments and coarse alluvium are common.
Cemented alluvium also occurs in localized areas. Basalt is typically encountered in the valley bottom
at about 25 feet.

The Columbia River Basalt Group is the formal geologic name applied to several interrelated Miocene
formations consisting of basalt lava flows and interbedded sediments that underlie the Columbia River
Plateau. The Plateau covers over 50,000 square miles of eastern Washington, western Idaho, and
northeastern Oregon. The Oregon part of the Columbia River Plateau is referred to as the Deschutes-
Umatilla Plateau. The basalt was erupted from volcanic vent systems in northeastern Oregon and
southeastern Washington. Within much of the Deschutes-Umatilla Plateau in Oregon, the basalt nearly
is a continuous unit that locally exceeds several thousand feet in thickness. The upper 1,500 feet or so
of the basalt is developed as a source of water for irrigation and other uses in several areas.

Based upon published reports (Gonthier, 1985, and Davies-Smith et al., 1988), the Columbia River
Basalt Aquifer is underlain at depths of about 1350 feet below grade, by a formation of older volcanic
rocks ("Older Volcanic Rocks", Figure 2). These rocks include andesites, rhyolites and tuffs of the
Clamo Formation, and provide small amounts of water to some wells in the John Day and Mitchell
areas.

2.2.1.2 Structure

Generally, individual basalt flows range from a few feet to as much as 300 feet thick (Davies-Smith
et al., 1988). Typically, these flows exhibit a dense center with vertical jointing and a scoriaceous or
brecciated zone at the top and bottom. These zones at the tops and bottoms of individual flows are

Cascade Earth Sciences — La Grande, OR Port of Morrow

PN: 9630017 Water Management/Conservation Plan, Permit G-13283
Doc: Wtr Mgt Plan-Heppner.doc October 6, 1999/Page 2




called interflow zones, and are often highly transmissive as a result of the above mentioned jointing,
breccia, etc. In addition, where sufficient time lapse occurred between individual eruptive events,
sediments comprised of eolian silt and sands, and fluvial or glaciofluvial sands and gravels were
deposited. These sediments are sometimes referred to as interbeds (or part of the interflow zone), and
range from a few feet to more than 200 feet in thickness. Where they occur as extel

sands and gravels, these deposits create an important source of groundwater.

2.2.2 Basalt Aquifer

As discussed above, the site is underlain by basalts of the Columbia River Basalt
Individual flows range from a few feet to as much as 300 feet thick, with total pbasait thickness
estimated at 10,000 feet or more (Davies-Smith et al., 1988). Typically, these flows exhibit a dense
center with vertical jointing and a scoriaceous or brecciated zone at the top and bottom. These zones
at flow tops and bottoms are called interflow zones, and are often highly transmissive as a result of the
above mentioned jointing, breccia, etc. In addition, where sufficient time lapses occurred between
individual eruptive events, sediments comprised of eolian silt and sands, and fluvial or glaciofluvial
sands and gravels were deposited. These sediments are sometimes referred to as interbeds, and range
from a few feet to more than 200 feet in thickness. Where they occur as aerially extensive deposits of
sands and gravels, these deposits create an important source of groundwater.

U Zo ™. Awhy
At the Airport Site, groundwater occurs in fractured zones within the uppermost 10 to 30 feet of the
basalt. The uppermost 5 to 10 feet of the basalt is comprised of either a dense, apparently low
permeability basalt unit, or a highly weathered clayey basalt unit. Both appear to serve as an aquitard,
creating confined groundwater conditions at depth.

2.2.2.1 Source of Recharge

The major source of recharge to the zones is precipitation that infiltrates the ground, especially in the
highlands to the south (the Blue Mountains), where the interflow zones are exposed at the land surface
(Oberlander and Miller, 1981). Recharge occurs primarily during the winter and spring, when
precipitation and snowmelt are at a maximum, and evapotranspiration is at a minimum. Though annual
precipitation may exceed 20 inches in the Blue Mountains, only 4.5 to 7 inches per year is available
for groundwater recharge, with the rest lost to evapotranspiration.

Additional recharge to the basalt aquifer may occur via leakage from streams and from overlying
alluvial aquifers. While most streams in the region gain from the groundwater in their upper reaches,
many lose water at their lower reaches. Many smaller streams are ephemeral in their lower reaches,
losing all of their water during the dry summer and fall months (Davies-Smith et al., 1988). While
vertical flow from alluvial aquifers is generally retarded by dense, non-porous sequences of basalt, it
may be locally important where interflow zones are connected to the alluvial sediments. Vertically
extensive faults and fractures may also facilitate vertical flow within the basalt.
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2.2.2.2 Hydraulic Characteristics

Both horizontal and vertical movement of groundwater reportedly occurs in the basalts. In general,
horizontal movement predominates in the interflow zones, while vertical movemer occurs through
fractures within the basalt flows. Most aquifers within the basalt occur under confined conditions.

The hydrology of the basalt aquifer is complex and ground-water flow in the system, both on a local
and a regional scale, is strongly influenced by geologic structures such as folds and faults, and by
permeability differences among the stratigraphic units. Recent mapping of the basalt by numerous
workers (Swanson and others, 1981) has led to an improved understanding of the basalt aquifer system
and studies are underway in Washington and Oregon to unravel the hydrogeologic complexities of this
major interstate aquifer. Regionally, groundwater flow within the basalt aquifer is to the north-
northwest, towards the Columbia River.

As suggested, many factors combine to influence groundwater flow. Locally, principal controls on
groundwater flow include aquifer transmissivity, hydraulic head distribution, groundwater pumping,
stratigraphy, and geologic structures such as faults and folds. The local groundwater flow direction is
generally to the northwest, similar to the regional trend (Gonthier, 1985).

As shown on Figure I, the wells in the site produce water from-the: Celumbia River Group basalt
system. Details of the local stratigraphy, structure, and occurrence of water-bearing zones is difficuit
to assess from available well logs largely due to incomplete or poor descriptions of the materials drilled
provided on the well logs by some drillers. However, published data (Gonthier, 1985) indicates the site
is underlain by the Grande Ronde Formation of the Columbia River Basalt Group. This formation is
characterized by thick, dense basalt flows. Water-bearing interflow zones are scarce relative to younger
basalt formations (e.g., Saddle Mountain and Wanapum Formations, which overlie the Grande Ronde
at locations north of the site). According to driller reports, the first water-bearing zone within the site
area appears to exist at a depth of 75 to 175 feet below grade. The occurrence of water-bearing zones
is uncertain below this, though, in general, 12 to 20 percent of the borehole length may be water-
bearing based on regional investigations (Hogenson, 1964).

The Columbia River Basalt Group is underlain by the Clarno Formation, about 1350 feet below grade.
The contact zone between the two units may produce additional groundwater if this zone is highly
fractured. However, the potential yield within this zone in the region is uncertain.

A northwest trending fault was observed in exposures near the western edge of the site. This fault
appears to pass through, or near, Kinzua Well #1. As a result, groundwater flow through this area may
be affected. Though the actual effects cannot be determined based upon available data, the fact that
Well 1 goes dry after a short period of pumping suggests the potential for impaired groundwater flow
in this area (see Figure 1). Also, Kinzua Well #1 has been reported to be obstructed about 350 feet
below ground surface. These obstructions prevent a deeper pump setting at this time. Kinzua Well #1
was reamed and cleaned to a depth of 350 feet in 1982 (total original depth was 474 feet). These
obstructions may be due to extensive fracturing of the basalt, causing the open borehole to collapse.
Such fracturing may be due to the nearby fault. Kinzua Well #4 is apparently free of obstructions, and
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appears to be located east of the fault zone (Note: Kinzua Well #4 has been reported to disy
odor, while #1 does not).

Though detailed, site-specific, basalt aquifer tests have not been conducted at the site, regional values
for transmissivity may be used as a means of estimating potential groundwater yield. The mean
transmissivity for the Stage Gulch area (about 30 miles north-northeast of the site) is about 7,571
ft¥day (data from Zwart, 1990). According to one report involving numerical groundwater modeling
of the region (Davies-Smith, et al, 1988), transmissivities for the site may be similar to the above value.
This is in contrast to the transmissivities observed throughout the Lower Umatilla Basin, which
approach 50,000 ft*/day in some areas. Such information suggests groundwater yields within the site
area may be lower than areas to the north.

2.2.3 Alluvial Aquifer

The unconfined alluvial aquifer fluctuates seasonally, primarily in response to infiltration from Willow
Creek, tributary drainages, and runoff. Seasonally hydraulic connection likely exists between Willow
Creek and the alluvial aquifer. The potential yield of the alluvial aquifer is very poor, as evidenced by
the lack of alluvial wells in the area. This is due to the hydraulic characteristics of the aquifer
(interbedded fine sediments and coarse alluvium) and its shallow saturated depth and narrow width.
Because of this, development of the alluvial aquifer is not considered as a reliable source of water.

2.2.4 Water Quality

Water quality from the existing sources is generally good to very good with respect to the intended
uses. All water sources designated for municipal and industrial use are monitored for quality
characteristics in accordance with Oregon Health Department guidelines.

2.3 Distribution and Storage System

Figure 2 is a generalized flow diagram illustrating the existing supply system. The water main lines
are constructed of steel. As shown in Figure 2, this supply originates from the basalt aquifer and is
pumped directly into the distribution network.

2.4 Current Water Demand

Only a very limited amount of potable water is used at the site at this time (<1 gpm) by Kinzua Mill
employees. As stated earlier, the Kinzua Mill has been closed and is currently being dismantled.

2.5  Customer/Capacity Characteristics

The water to be supplied by the Port will be used for a variety of applications including industrial
and domestic purposes (i.e., minimal landscape irrigation, drinking water, sanitary facilities,
cleaning, etc.).
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There are no major capacity limitations to the distribution system at this time. However, the system
will probably have to be upgraded when industrial clients move to the site.

3.0 WATER CONSERVATION PROGRAM

3.1 Water-Use Reports

The Port currently submits annual water-use reports to the OWRD in accordance with OAR 690-
85 et. seq. Water utilization is currently measured on a weekly basis through a series of meters
located at key locations (refer to Section 3.2).

3.2 Water-Use Reduction Programs

3.2.1 Leak Repair Program

The water distribution system is less than 15 years old and, according to maintenance history, no
problems with leakage or significant water loss has been evident. The piping is still functioning well
and has not posed any problems. Based upon this information, it is not likely that a program for pipe
replacement is needed within the next 10 to 20 years.

At this time, the Port has available the necessary equipment, pipe, and fittings to do emergency repairs.
Anticipated response time is reported to be a maximum of 24 hours for complete repair of a system
leak.

The current leak repair/detection program is based upon the metering of water sources. Water meters
are in-place at all industrial/commercial facilities for billing purposes. In addition, all source wells,
as well as key main-line junctions, are equipment with meters to determine pumping volumes for
water-use reporting (refer to Section 3.1). All meters are read on a daily basis and a water balance
completed to determine actual water delivery rates. If the water balance exceeds 5%, or if an
industrial/commercial tenant finds inaccuracies in monthly bill (i.e., the facilities have there own
internal water metering devices), the Port maintenance staff is alerted to determine the cause of the
error. This program has worked well over the past several years to detect faulty meters, cracks in
lines, and significant coupling leaks. Under this system, the goal is to reduce water loss due to
leakage to less than 5%.

3.2.2 Landscape Irrigation Policy

Under current plans, landscape areas at the Heppner Site will be minimal. In addition, the following
techniques will be used as part of the Port’s conservation program for landscape irrigation:

1) Lawn watering systems are shut off at the first sign of surface soil saturation or runoff.

Cascade Earth Sciences — La Grande, OR Port of Morrow
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2) Watering is done at night or in the early moming or evening hours when evapor
likely to occur. Drip irrigation may be used during the day with reduced evapor:

3) Watering is done at a maximum frequency of twice per week or less if the lawns need less

moisture. Sandy soils in the area require a maximum of 1.5 inches of water per application
(USDA, SCS, 1985).

4) Watering is discouraged during periods of high winds.

5) The sprinkler system is maintained to eliminate leaks and overspray on paved areas or
buildings.

6) When re-seeding or selecting plants for landscaping, low water-using varieties will be chosen.
Plants of similar water needs will be placed in common areas in order to benefit from the same
application of water.

3.2.3 Incentive Programs/Policies

Water conservation and water use efficiency as used herein, relate to the purposeful inefficient or
uncontrolled use of water resources. The Port is committed to water conservation and water use
efficiency to the extent practicable, especially where there is no opportunity for reuse or recycling of
the water for beneficial uses (e.g., agricultural irrigation, steam re-use, etc.). The Port sells metered
water to customers within its industrial zone. Because of this, there is a financial incentive in-place for
the industrial clients to conserve water.

3.2.4 Fixture Replacement/Retrofit

Fixtures such as toilets, sinks, and showers will be are few. The installation/replacement of inefficient
water fixtures at future industrial facilities will be encouraged through the Port’s water supply rate
structure (i.e., all supplies are metered and tenants pay on an “as used” basis). Port-owned facilities will
be routinely monitored and upgraded/repaired by the Port maintenance staff.

3.2.5 Water Conservation Rate Structure
Mo wstls S
The current rate structure is based on contacts with industrial and commercial companies and cannot
be readily changed in the near future. However, major water users have a large financial incentive
under the current structure to conserve water inside their various facilities.

3.2.6 Water Reuse

Because of low utilization and type of water use at the site, the Port does not currently recycle water.
However, the Port has a demonstrated commitment to water recycling (e.g., Farms 1 and 2 at the main
Industrial Park near Boardman) and has a policy of incorporating the agricultural reuse of process ,PLQ)

water. The water reuse program will be incorporated as the site is expanded for industrial use. NeEw
"
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g Water Conservation Measures

3.3.1 Annual Water Audit
An expanded audit of water use at the Port will be conducted annually as part of the state’s annual
water use reporting program. The expanded audit will include, among other items, a review of the fresh
water distribution system, the irrigation system, water use trends by the major customers, current water
rights and needs, conservation measures, and future water demands expected to meet expansion needs.
In addition, the auditor will conduct the following:
1) Inspect all plumbing fixtures.
2) Inspect storage facilities.
3) Interview select customers about water use habits.
4) Inspect irrigation systems (landscape and field).
5) Review water use/leak detection records to evaluate system performance.
3.3.2 System Metering
All municipal water will be fully metered and measurements recorded on a daily basis.
3.3.3 Leak Detection
The leak detection program implemented by the Port is described in Section 3.2.1.
3.3.4 Meter Testing/Maintenance Program
The Port will check its meter performance through the water balance program described in Section
3.2.1. In addition, all meters will be inspected and tested on a scheduled basis per manufacturers
suggested guidelines. Records of the testing of all metering systems will be kept on file at the Port.
3.3.5 Public Education Program
Annual meetings will be scheduled that include representatives from the Port and its water customers.
These meetings will take place on a semi-annual basis in conjunction with the Port’s Water Committee,
which is made up of representatives from the Port, City of Heppner, and industrial tenants. These
meetings will typically occur after the results of the annual water audit are complete. Discussions will

typically include observations made by the water audit concerning water conservation and how it might
be improved.
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4.0 WATER CURTAILMENT PROGRAM

4.1  Past Supply Deficiencies

To date, industrial demand has not exceeded the available supply.

4.2  Deficiency Warning Plan

This section presents three levels, or conditions, of alert for potential water shortages due to supply
limitations or water service problems. These levels address potential problems, ranging from mild
supply problems to critical emergencies

4.2.1 Level One

A Level One condition, as defined herein, occurs when steady state (60 or more consecutive days)
water demand reaches 80 percent of the maximum water supply capabilities. A Level One condition
will also occur if transient (5 consecutive days per month) demand reaches 85 percent of the Port’s
maximum water supply capabilities. Monitoring of select flow meters (i.e., at industrial user locations)
on a daily basis will allow an assessment of water demand.

In the event that a Level One condition occurs, the Port of Morrow will stress those conservation
measures discussed in Section 3.0 above (e.g., reduction/elimination of lawn watering, immediate
repair of any leaky lines, cessation of any parking lot or sidewalk "washing", etc.). If these measures
fail to reduce demand within 60 days, then the condition will be upgraded to Level Two.

4.2.2 Level Two

A Level Two condition occurs when demand exceeds those levels established under Level One. As
above, recording of select flow meters on a daily basis will allow an assessment of water demand.
In the event that a Level Two condition occurs, the Port will increase its conservation measures and
eliminate all non-critical water usage (i.e., elimination of lawn watering, outdoor washing, water
intensive construction projects). If these measures fail to reduce demand within 30 days, then the
condition will be upgraded to Level Three.

In addition to the above supplements, the Port will re-evaluate projected industrial growth trends, and
will examine the feasibility of such growth. Should water supply become a limiting factor to continued
development of Port-based industries, the Port will consider alternative sources, and/or consider
maintaining industrial activities at that level sustainable by the available water supply.

4.2.3 Level Three

A Level Three condition is defined as one in which steady state or transient water demand meets or
.exceeds all available water resources during any time period. Under such conditions, emergency
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measures will be taken. Such measures include complete shutdown or curtailment of any industries
defined to be both water intensive and/or of relatively low economic importance.

5.0 LONG-TERM WATER SUPPLY

5.1  Projected Demand

7
Long-term peak water demands have been projected as follows: ) ¢W§é !

| Inductrig]l/Municinal

Years Irrigation Total Demand
rresei <] gpm i 0 gpm <l gpm
5 Years 30 gpm 0 gpm 30 gpm
10 Years 500 gpm 0 gpm 500 gpm
20 Years 1,000 gpm 0 gpm 1,000 gpm

The projected demands for industrial usage are based upon current growth trends with regards to Port
development. As shown, the current municipal water rights could be exceeded within 20 years. At this

time, it is assumed that 80% of industrial process water can be recycled on the adjoining agricultural
fields.

Peak water demand by the Port and its users may approach the total permitted withdrawal rates within
the next 10 years. As such, additional water storage capacity and/or water rights may be required for
municipal purposes.

5.2 Future Water Sources

The existing basalt aquifer is the only source of water available within the airport area. As a result,
future water needs will rely on this source, with additional water rights filed as needed.

6.0 PLAN REVIEW AND AMENDMENT PROCEDURES

The Port will review this plan on an annual basis as part of the annual water audit and amend it as
necessary for any of the following reasons:

e Increased water use by industrial tenants (greater than 10%)

e  Whenever there is a change in facility design, construction, operations, or maintenance that
materially affects the water conservation program

e Ifrevised growth projections indicate a significant change from the projected water demands
outlined herein
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In any case, the Port will review and update this plan, as needed, every 5 years. At a minimum, an
updated water management and conservation plan will be submitted to OWRD every 10 years.

CASCADE EARTH SCIENCES

oy B

Greg L. Thurman, P....
Senior Project Manager
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TABLES

Table 1. Summary of Permitted Water Sources






FIGURES

Figure 1. General Site Plan
Figure 2. Water Flow Schematic
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Permit A—4M—17-70 SP*45655-119

STATE OF OREGON

COUNTY OF  yoriw.

CERTIFICATE OF WATER RIGHT

This I8 to Certify, thar 3. 5. warcos coMPANY, INCORPORATED
dba HEPPNER LUMBER COMPANY

of P. O. Box 453, Heppner , State of Oreson , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to %ite use of the waters of
two wells

a tributary of Willow Creek for the purpose of

industrial use in sawmill and log deck sprinkling

under Permit No. G=b626 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon, that the priority of the right hereby
confirmed dates from June 18, 1969

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0-23 cubic foot per second, being 0.02 cubic foot per second for log deck
sprinkling and 0.07 cubic foot per secord for industrinl use from well No. 1

and 0.1%4 cubic foot per second for log deck sprinkling f well No. 2

or its equivalent in case of 'rotation,é’measuredp at the po%nt 3}) 3ive'rszlon ?'rom the stream.
the pomtvof diversion is located m the Suj, Skjs, Sk Gli., Section 21, M. 2 5., He 26
ey We lMe wells located: :'1- 380 feet North and 1300 feet Lest; 7/2- 840 feet

Nort d 1760 ! SE

1’11' g amgunt g %cat\égst?se%o};g}r zi:rz'r?&ztzb&z,ct%%?ﬁér ﬁz?ﬁv? {'ﬁél a%}o'unt secured under any other
right existing for the same lands, shall be limited to of one cubic foot per second
per acre,

D o e B

This right shall be limited to appropriation of water only to the extent
that it does not impair or substantially interfere with existing surface water
rights of others,

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

SWiL SEW
SE};; "/'/6
Section 21
Te 2 Sey Re 26 Eoy We M.

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affixed

this date. September 28, 1972

CHRIS L. WHEELER

State Engineer

Recorded in State Record of Water Right Certificates, Volume 30 , page 38590







page two

12.5 acres NW 1/4 SE 1/4

15.8 acres SW 1/4 SE 1/4

15.5 acres SE 1/4 SE 1/4
Section 17

.3 acres NE 1/4 NE 1/4
9 acres SE 1/4 NE 1/4
Section 20

0 acres NW 1/4 NW 1/4

O acres SW 1/4 NW 1/4

.5 acres SE 1/4 NW 1/4

6 acres NE 1/4 SW 1/4

O acres NW 1/4 SW 1/4
Section 21

Township 2 South, Range 26 East, WM

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of use herein
described.

WITNESS the signature of the Water Resources Director, affixed
this date. October 28, 1985
.......... L/ MITLIam Ha Young. e,

Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 48 ,page 53472

8782C



10.

11.

12.

to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

Within one year from the date the Water Resources
Commission adopts rules describing the schedules,
standards and procedures for water conservation
management plans by water suppliers, the city shall
submit a plan which is consistent with said rules.

Within one year of permit issuance, the city shall
prepare a plan/timetable for the Water Resources
Commission which shall indicate the steps which the
City intends to pursue to obtain a long-term water

supply.



PROPOSED PERMIT CONDITIONS

Application: G-13249

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued.

6.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: YEAR ROUND

Rate of use: 1.448 CFS

Water use development requirements:

Begin construction by (one year from issuance of
permit) .

Complete construction by October 1, 1996.

Completely apply the water to beneficial use by
October 1, 1997.

Measurement, recording and reporting conditions:

A.

Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order.

The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited



groundwater resource.
CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion. See proposed permit conditions.

There are no existing water rights appurtenant to the
lands described in the application. See proposed
permit conditions.

REPORT CONCLUSIONS:

Water in the amount of 1.448 CFS is likely available for 12
months of the 12 months normal period of use. Therefore, the
Director finds that water is available in sufficient amount and
during periods which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



DRAFT %

WATERMASTER# .S _

DATESENT__ .
REVIEW é%%ﬁ OREGON WATER RESOURCES DEPARTMENT
aevi

SATISFACTORY REPORT OF TECHNICAL REVIE

Report Date: DATEl

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW NUST BE RECEIVED IN
WRITING BY THE OREGON RESOURCES DEPARTMENT, 3850 PORTLAND ROA™ W.w@=.
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE: DATE2

1. APPLICATION FILE NUMBER - G-13249
2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:
PORT OF MORROW
PO BOX 200
BOARDMAN, OR 97818
UMATILLA COUNTY 503-481-PORT

Date application received for filing and/or tentative date
of priority: 1/14/93

SOURCE: TWO WELLS TRIBUTARY TO: WILLOW CREEK
Purpose and/or use: MUNICIPAL
Flow: 1.448 CUBIC FEET PER SECOND (CFS)

Point of Diversion Location:
T2 S, R 26 E, W.M.; SEC 21, NESW

Place of use:
INDUSTRIAL PART
SECTION 21
T2 S, R 26 E, W.M.

GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
that the groundwater for the proposed use can, if properly
conditioned, avoid injury to existing rights or to the



(8) A CWRE map is not required for applications filed before
November 9, 1987.

A written copy of the legal description of the property
on which the water is to be used.

Qu!ﬁ
(10) Azﬁ A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.
(—\
(11) The proposed use is not restricted or prohibited by
statute.
A,
R

(12) The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS Chapter

538.

MmNt
(13) ;fs ~4Q3943£1fﬂ/\VCJ4;§4L, use (s) is/are classified uses(s) .
under the fprrr - Basin Program, OAR 690 - s597- 020 St E
(14) :éz 5 The application, map and supporting data are complete and

free of defects. e (e

Land Use Compatibility:

(15) As expressed by the Planning Department of /Cé%?%ﬁgu (}91
\

b

(1e6) The land uses to be served by proposed water uses
(including proposed construction) are allowed or are not

regulated by %ge local comprehensive plan (ordinance

section s ).

(17) iﬁé The land uses to be served by proposed water uses

(including proposed construction) involve discretionary
. land use approvals which have been obtained.
LiA o

(18) / The local government was notified, and sent no comment
pursuant to the rules at the time; land use was presumed
in compliance per such statement printed on the
application.

For ground water applications:

(20) 2&!2 A copy of the constructor’s log, if available, for any
well already constructed, or required information
regarding actual or anticipated construction.

(21) ;E; The report from groundwater section has been received.

For reservoir applications:
/ :
(22) ’Z/j Plans, specifications and supporting information for the

dam and impoundment area.
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Pollution of any of the waters of the state is declared to be not a
reasonable or natural use of such waters and to be contrary of
the public policy in the state of Oregon.

The statutes and rules under which the Water Resources Commission and Department
operate mandate that the agency act in a fashion which is consistent with ORS 468B.015 et
seq. See e.g. ORS 536.220(1)(b) (requiring coordinated integrated state water resources
policy). See also ORS 536.220(2)(a) (requiring "proper and adequate consideration of the
multiple aspects of the beneficial use and control" of Oregon’s waters); ORS 537.332(4)(c)
(pollution abatement is a beneficial use of water); OAR 690-11-010(3) (defining beneficial
use as use that is "consistent with" the laws, rules, and the best interests of the people of the
state); OAR 537.170(4)(a) & (c). Thus, the public interest determination made by the
Commission and Department must include an evaluation of the effects of this proposed use
on the water quality of the creek. See also OAR 690-11-195(4)(c).

The technical report does not reveal whether or not DEQ has made a determination
regarding the effect of this proposed use on the water quality of Willow Creek and the
Umatilla River, much less indicate whether or not this applicant will even be allowed to
discharge. Until the DEQ has done this analysis, the Department has insufficient information
upon which to make a public interest determination. This application should be put on hold
until DEQ has made a determination. If the applicant obtains a NPDES permit, and if a
water use permit is subsequently issued, the water use permit should be conditioned to
require that water use under the permit is only allowed if the applicant continues to maintain
a valid NPDES permit and is in compliance with the terms of the NPDES permit.

6. A public interest determination is impossible because
essential information appears to be missing.

The proposed permit condition in the technical reports require a pump test
prior to receiving a certificate. A pump test provides information relating to hydraulic
connection and other aquifer properties. This information is critical for the public interest
determination and should be obtained prior to a final public interest determination. If, after
this information is obtained, and the use is found to be in the public interest, then condition 9
should be added to require periodic pump tests. The condition should not, however, limit
the Director’s discretion as to when she can require pump tests. We suggest language that
would require pump tests annually or as deemed needed by the Director.

Cinnnenlsr
N

]
Legal/Policy Analyst
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Allowing these uses to go forward, as currently conditioned, violates all these
policies. The Department’s failure to manage the ground and surface waters conjunctively in
the Umatilla basin will only exacerbate existing overallocation problems, water quality
problems, and will, particularly in the long run, further impair existing surface water rights.
It is bad public policy to continue issuing groundwater rights in the face of increasing doubts
as to whether increased groundwater use is sustainable.

S. Water quality

The application contemplates the use of water for municipal use, though it is going to
be use for industrial use (see argument above). It is unclear whether this industrial use
involves a discharge of pollutants into the Umatilla River. If this use of water will involve
discharges to the Willow Creek or other water bodies, the applicant must first get an NPDES
permit from the Department of Environmental Quality (DEQ) before any discharges can
occur. When evaluating applications for new uses, the Department has a duty to ensure that
the use will not harm either the quantity or the quality of surface waters. The fact that this
segment of the Umatilla River is listed by the Department of Environmental Quality as Water
Quality Limited - only partially supporting the listed beneficial uses of aesthetics and water
contact - means this analysis is even more crucial to the protection of the resource. The
governing statutory and regulatory schemes make this self evident. See e.g. ORS
537.170(5)(a)&(c). Other statutory mandates amplify this requirement. ORS 468B.015
specifies that pollution of the water of the state of Oregon:

constitutes a menace to public health and welfare, creates public
nuisances, is harmful to wildlife, fish and aquatic life and
impairs domestic, agriculture, industrial, recreational, and other
legitimate beneficial uses of water, ***.

It is the public policy of the state:
To protect, maintain, and improve the quality of the waters of
the state *** (and) [t]o provide for the prevention, abatement
and control of new or existing water pollution. ORS
468B.015(2), (4).

ORS 468B.020 declares that:

measures were and whether the Company has incorporated those measures into a plan. In
any event, the water suppliers in application G 12875 and G 11819 should both be required
to develop plans that at a bare minimum include metering of service connections within the
system.
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The Water Resources Department has developed expended state funds to develop an
enforcement and monitoring program to ensure that streamflows are shepherded through the
system. The "proposed" use is of special concern to WaterWatch since it is apparently an
already existing illegal use of water. See Order Approving Transfer 5285, facts 5,6, Volume
40 page 187. The proposed use would expand water rights for consumptive use in the
Umatilla Basin, and thus conflict directly with existing federal and state rights for instream
uses which already have insufficient water. OAR 537.170(5)(a) and (f); OAR 690-11-
195(2)(d).

3. Measurement and reporting.

In general, we support the proposed measurement and reporting conditions.
However, these conditions should allow the Director to require measurement and reporting of
both rate and duty of water use. The proposed permit conditions restrict use based upon a
specific rate. Measurement and reporting of water use is to be a useful informational and
regulatory tool for the Department, it should provide the information needed to ensure that
water use is wi in the terms of the permit.

4. The proposed use is contrary to Oregon policy and the
Umatilla Basin Program.

Oregon’s Groundwater Management Policy requires that "(i)nterference between
groundwater uses and competing groundwater and surface water uses . . . be prevented
and/or controlled to protect the water resource and existing rights.” OAR 690-410-010(1)
(emphasis added). The Policy also requires the State to manage groundwater and surface
water conjunctively in order to protect the public’s interest in the water resource and existing
rights. OAR 690-410-010(2)(a). In addition, Oregon’s Statewide Water Allocation Policy
requires that groundwater use occur within the capacity of the resource and requires the State
to protect Oregon’s waters from overallocation by new uses of groundwater. OAR 690-410-
070(1).

In addition, Oregon statutes and rules require the state to "aggressively promote"
water conservation and places a high priority on eliminating waste and improving the
efficiency of water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed
conditions do little to further these policies. This applicants should be required to show, prior
to issuance of any permit, that their proposed use is efficient. The applicant should also be
required to submit a water conservation/management plan and implement the plan as a
condition of use.'

! 'We note that there is information in the file for G 12875 which indicates that the water
company has instituted conservation measures in the past but does not indicate what those
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"taking" of endangered species. 16 USCA § 1538(a)(1)(B). Taking, as defined in Section
(3)(18), includes "harm" as well as killing and capturing. 16 USCA § 1532 (19). The
regulatory definition of "harm" includes "significant habitat modification or degradation
where it actually kills or injures wildlife by significantly impairing essential behavioral
patterns, including breeding, feeding or sheltering.” 50 CFR § 17.3. Thus it is clear that
actions by the Commission can rise to the level of an unpermitted taking of a species if
habitat destruction or modification harms a listed species. See Palilia v. Hawaii Department
of Land and Natural Resources, 649 F.Supp. 1070 (D. Hawaii 1986), aff’d, 852 F.2d 1106
(9th Cir. 1988) (habitat alteration rises to the level of a take) . Significantly, the Palilia case
involved a state agency allowing goats to destroy the food source of an endangered bird.
Taking water from fish is at least as clear a causal connection.

As stated in WaterWatch’s January, 1994 Petition for Withdrawal or Temporary
Emergency Rulemaking (previously filed with the Commission), in order to protect the
public’s interest in the resource, and the threatened and endangered fish species which rely
on this resource, these and other permits for water from the Columbia River Basin should
not be considered until sufficient instream flows are determined and guaranteed throughout
the basin. Until these flows are determined, the Department has no way to ensure that new
uses proposed in the system will not harm the public interest. For the reasons outlined
above, and in WaterWatch’s January Petition (hereby incorporated as part of this objection)
the proposed uses will impair and be detrimental to the public interest in the resource.

b. Umatilla River

The lower Umatilla River suffers from very low seasonal flows. These low flows,
combined with fish passage problems caused by irrigation diversion facilities, have decimated
the Umatilla’s anadromous fish runs. "Low streamflows are the chief limiting factor to
salmonid production. Low streamflows impeded and block fish migration, increase water
temperatures, and contribute to reduced habitat and competition from warm water fish
species. . . Additional instream flows are needed to meet Indian treaty fishing rights." (1988
Oregon Water Plan, Umatilla Basin Section, page 19.)

In addition, sufficient water is often unavailable to meet the state’s 1983 instream
water right in the Umat a River. ODFW instream water rights are frequently not met in the
Umatilla River. See Letter to Water Rights Section, from Mirati, ODFW, re: 71358,
1/28/94. Streamflow measurements taken in December of 1993 revealed that instream water
rights were not met during parts of the month. Id. In addition, the point of diversion is a
hazard to fish passage at the diversion dam and the existing.diversion structures are leaky
and do not have sufficient fish protection structures in place. Id.

Federal taxpayers and Northwest ratepayers have already paid millions, and will pay
millions more, in an effort to remedy these problems through the Umatilla Basin Project.
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contains proposed condition 9 which allows regulation of use if it interferes with surface
water rights. Thus, it appears that there is potential for interference. Exacerbating this
problem is the fact that Columbia River Basalt Aquifers are prone to excessive water level
declines wherever development of them has occurred.

Willow Creek is a tributary of the Umatilla River, which in turn is a tributary to the
Columbia River. The proposed uses would deplete flows needed for numerous public
instream uses of these Rivers.

2. The proposed is likely to impair the public interest because the use will
interfere with flows needed for threatened and endangered fish.

As noted, Willow Creek is a tributary of the Umatilla River, which in turn is a
tributary to the Columbia River.

a. The Columbia River Mainstem

The Department has a duty to ensure that this proposed use does not interfere with
existing instream water rights in the Umatilla River Basin. Moreover, it must ensure that the
use does not deplete flows needed for endangered fish in the Columbia River mainstem.
Attempts by the Department to estimate water availability confirm that the Columbia system
is already overallocated. Using 80% exceedence flow figures and fish flow proposed by the
Columbia Basin Fish and Wildlife Authority, fish needs are not met in the Columbia River
from at least April to August.

The Northwest Power Planning Council has directed the states of Oregon and Idaho to
secure one million acre feet of additional water from the Upper Snake River Basin for
mainstem fish flows. The Council, in its Strategy for Salmon, Volume II, has called on the
State of Oregon to establish instream flow protection levels and "deny new water rights if
water is not available consistent with salmon and steelhead needs." Strategy, pg. 74. The
Bureau of Reclamation is in the process of purchasing storage in upriver reservoirs for
releases to assist migrating salmon. Finally, the Snake River Salmon Recovery Team, in its
draft recovery plan recommendations, has recommended a "moratoria on new water
diversion permits in the Snake River Basin and lower Columbia river until the water needs
for flow augmentation have been established.” See Snake River Salmon Recovery Team,
Draft Recovery Plan Recommendations for Peer Review, October 1993, at VIII-9 (emphasis).

If there is in fact substantial interference with surface water resource, the proposed
use will decrease the amount of water flowing downstream to the Columbia mainstem. The
state and federal Endangered Species Acts place a burden on the Commission. Under the
state act, the Department has a duty to consult with the ODFW to ensure that the
Department’s actions do not adversely affect listed species. The federal Act prohibits the




WaterWatch

Via Messenger
November 9, 1994

Oregon Water Resources Department
Water Rights Section

158 12th St. NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:
G-13249, Port of Morrow, Municipal, Willow Creek
Tributary to ""atilla River, Umatilla Co.

If this application is approved, WaterWatch supports condition #11 requiring that within one
year after issuance of this permit, the applicant shall prepare a water management and
conservation plan. However, we do have other concerns, thus WaterWatch submits the
following objections pursuant to OAR 690-11-170:

¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in
OAR 690-11-160(1). The areas of deficiency are the same as those identified in
WaterWatch’s April 5 objection to application #69165 which we hereby incorporate into this
objection.

Moreover, the technical report lists the proposed use as municipal. This application
was originally for industrial use. Given that the Port of Morrow is an industrial user, the
use should be limited to industrial use.

¢ The Use As Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.170 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9) and (10). See also, OAR 690-

11-195(3)(d), (4)(@), (4)(c)(A), (H(d)(A), (H(D.

1. The proposed use is likely to impair the public interest
because it will interfere with surface waters in the basin.

Oregon’s ground water statute and the implementing rules require the Department to
look at both short and long term impacts of groundwater use and to insure that the use will
not interfere with surface waters. ORS 537.620(3), OAR 690-9, OAR 690-11-195(4)(a).

While t... technical report and the groundwater staff memo concluded that the
proposed use would not interfere with streamflows in Willow Creek, the technical report

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847




- Application No. ¢ 13244
Pel'l'nit NO. Planning Official |

Description of Water Use

No lo Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. !t will help lo slanning
officas complele your land use information form quickly.

Note to Local Plannlng Officlals: Please initial this sheetl. Do not separate it from the land use information form. if
needed, please make a separate copy for your records.

Applicant Name: _Kinzua Corporation
Address: _Rt., 2, Box 2100
Hepnner, OR 97836
Attn: Kent Goodyear
Phone: _(503) 676-9183

[ - T Jlease Indicate what you will use the water for. Check all boxes that¢, |
and fill in the blanks with key characteristics of the project

lrrigation (crop type, golf course, nursery or greenhouse):

Livestock (type of livestock, feedlot, slaughterhouse):

Residential (¥ units, single or multi-family, # lots if partition or subdivision):

O O O O

Commercial (i.e., retail, office, restaurant, gas station, hotel, servics, efc.):

B

Industrial (i.e., factory, pulp mill, research and development, processing, etc.): _Wood products

Institutional (i.e., school, library, etc.):

Mining (aggregate, metal, open pit, placer, etc.):

Recreation (park, campsite, pond, efc.)
Fish and Wildlife (pond, hatchery, etc.)

Ooood

| Hydropower (dam, reservoir, power generating or transmitting facilities):
Other (Name and list key characteristics): Domestic use at proposed Heppner Industrial

Park - |

Indicate sources for the proposed water use Indicate the estimated quantity of water
below: {ne use will require.
O surface water 1.448 Cubic feet par second.

Name sources:
650 Gallons per minute.

Acre-Feel
D Reservoir or pond
Ground Water
Water Resources ( \d Rd. NE, Salem, OR 97310
Phone: 378-3671 Version: 8/30/90







(For Local Use Continued)

b) Please provide pripted name gnd written signature.
Name: éane Secqlr Date: 12 ,7—1 /‘“'

e Muvrwew Covads (lanney, Phone: 7_7,4./(,2,7/

Local governments are invited to express special land use concerns or make recommendations
to the Department regarding this proposed use of water below, or on a separate sheet.

Additional Comments:




+ . Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in
Addltlon to Ciassified Uges . ﬁo AY - \'«274\01
This information Is needed to determine compatibility with loca pre%gz;;/ve pni

required by ORS 197.180. The Water Resources Department HIpdea .

to evaluate the water use application. DO NOT FILL OUT THIS Fi water
diverted, conveyed, and/or used only on federal lands.

Applicant's Name: Kinzua Corporation Attn: Kent Good
Address: Rt. 2, Box 2100

Clty: Heppner State: OR _ Zip: _ 97836 _Day Phone:_676-9183

Please provide Information as requested below for all tax [ots on or through which water will be
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or
Irrigation uses within Irrlgation districts, may substitute existing and proposed service area
boundarles for the tax lot Informatlon requested below.

Check All That Apply
Tax Lot or Local Plan Deslgnation/Zoning Water Water Water
1.D.# (e.g. Rural Residential/RR-5) Diverted Conveyed Use
T2S, R26E,
[2¥=Yal 2.1

Please list all counties and citles within which water Is proposed to be diverted, conveyed,
and/or used. Morrow County

The following sectlon must be completed by a planning official from each county and city listed
unless your project will be located entlirely within clty limlits. In this case, only the city
planning agency must complete this form. Please request extra forms as needed.

For Local Government Use Only

Local planning officials are to complete the remainder of this form. If it cannot be completed
while the applicant walts, sign and detach the recelipt as instructed below. You will receive
notice when the applicant's water right request is filed with the Water Resources Department
(WRD). You will have 30 days from the notice date to return this completed this land use form to
WRD. If no land use information is recelved from you within that period, WRD may presume the
land use associated with the proposed water right is compatible with your comprehensive plan.

a) Check the appropriate box below and provide requested Informatlon.

|z|l“‘l ..... R T R L

LL9€ - 8/€

0L€L6 YO 'wales

: IN 'PH puejlod 0G8E
26/9 :UOISIBA Juswyedeq $801N0S8Y J8jeM u0bBaID



WELL CONSTRUCTION (If morc than one well doesn’t meet standards, attach an addition  sheet.)

5. THE WELL which is the point of appropration for this applicaion does not meet current well
construction standards based upon:
a. review of the well log;
b. field inspection by ;
c. report of CWRE _ >
d. other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater reservoir,;
C._____ permits the loss of artesian head;
d.  permits the de-watering of one or more groundwater reservoirs;

e. other: (specify)

7. THE WELL construction deficiency is described as follows:

8. THEWELL a___ was,or  constructed according to the standards in effect at the fime of
b. - wasnot original construction or most receat modification.

C. I don’t know if it met standards at the time of construction.

—_—
=

RECOMMENDATION:
A. I recommend including the following condition in the permit:

"No water may be appropriated under terms of this permit until the well(s) has beea repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of the Water Resources Departmeat. *

B.__ Trecommend withholding issuance of the permit until evideance of well reconstruction is filed with the
Enforcement Section of the Water Resources Departmeat.

C. REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H’s recommendation A or B above relating to conditioning or withholding the permit.
,1993.

(Signature)
I do not concur in G/H’s recommendation A or B above relating to conditioning or withholding the permit for

the following reasons:

, 1993.

(Signaturc) (WRIFORMB\91)




W. - Rughts Section

O] Groundwater/Hydrology Section  / / ! X
SUBJECT:  Application G- (32,449 Water Right Condies
oms
Tracking Slip
1. PER THE Basin rules, one or G
roundwater/Hydro logy Section

feet/mile of a surface water source (

connected to the surface water. G-

FILE== _ (--/3),
ROUTED TO: lpte. R[4,

TOWNSHIP/
RANGE-SECTION: 25/ ¢~ - 2/

b —‘(Lc P &

2. BASED UPON OAR 690-09 curreatly in effect

a. will, or have the poteatial for sub APPL|
W . CATION ACCEPTED?
b._t_will not source, namely /a/(ls. CONDITIONS ATTACHEDS Uyes (1no
c. will, if properly conditioned, adequately R ) yes [1no
B EMARKS OR FURTHER INSTRUCTIONS:

i.___ The pexmit should contain condi
ii. __ The permit should contain specia -_—
ifii. The permit should be conditione(
d._ will, with well reconstruction, adequatel

Reviewer: _Z‘/i{k- R ZZM.VT‘

3.  BASED UPON available data, I have determi
a.__ wil or - likely be available in the
'b.___ will not within the capacity of tt
‘.Y can, if propedy conditioned, avoid injt
i._« The permit should contain cond
ii.___The permit should contain special conuvne, v — -
iii. __The permit should be conditioned as indicated in item 4 below.

4. a. THE PERMIT should allow groundwater production from no deeper than ft. below land
surface; ' :
b. The permit should allow groundwater production from no shallower than ft. below land
surface;
T~ c. The permit should allow groundwater production enly from the groundwater
>~ reservoir between approximately ft. and ft. below land surface;
N d. Well reconstruction is necessary to accomplish one or more of the above conditions.
¥y, ¢ One or more POA’s commingle 2 or more sources of water. The applicant must select one
~~ source of water per POA and specify the proportion of water to be produced from each source.
Y
REMARKS:










10.

11.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without

waste. The water user is advised that new regulations
may require the use of best practical technologies or

conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

Within one year after issuance of this permit, the
applicant shall prepare a water management and
conservation plan consistent with the requirements of
OAR Chapter 690, Division 86.




PROPOSED PERMIT CONDITIONS

Application: G 13249

The following conditions will apply to water use under the
and will appear in the permit, if issued.

permit,

1.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: YEAR ROUND

Rate of use: 1.448 CFS

Water use development requirements:

A.

Begin construction by (one year from issuance of
permit) .

Complete construction by October 1, 1996.

Completely apply the water to beneficial use by
October 1, 1997.

Measurement, recording and reporting conditions:

A.

Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order.

The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.




GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
that the groundwater for the proposed use can, if properly
conditioned, avoid injury to existing rights or to the
groundwater resource.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department’s review of water availability and Oregon
Administrative Rules, water in the amount of 1.448 CFS is likely
available for 12 months.

Therefore, the Director finds that water is available in
sufficient amount and during periods which will reasonably
support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



Report Date: September 14, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 158 12th ST N.E., SALEM,
OREGON 97310, BY 5 P.M. ON OR BEFORE: NOVEMBER 28, 1994
1. APPLICATION FILE NUMBER -G 13249
2. MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:
PORT OF MORROW
PO BOX 200 503-676-9183
BOARDMAN, OR 97818
COUNTY OF MORROW

Date application received for filing and/or tentative date

1/14/1993

SOURCE: WELLS 6 AND 7 IN WILLOW CREEK BASIN
Purpose and/or use: MUNICIPAL

Flow: 1.448 CUBIC FEET PER SECOND (CFS)

Point of Diversion Location:

NW 1/4 SE 1/4, SECTION 21, T 2 S, R 26 E, W.M.;

2430 FEET NORTH & 2590 FEET WEST FROM SE CORNER, SECTION 21.
SW 1/4 SE 1/4, SECTION 21, T 2 S, R 26 E, W.M.;

220 FEET NORTH & 1980 FEET WEST FROM SE CORNER, SECTION 21.

Place of use:
INDUSTRIAL PARK AREA
SECTIONS 21 & 28
TOWNSHIP 2 SOUTH, RANGE 26 EAST, W.M.



A

If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before NOVEMBER 28, 1994 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
158 12th Street Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sincerely,

Thomas E. Shook
Water Right Specialist

Enclosures



| Oregon

September 14, 1994 WATER
RESOURCES

DEPARTMENT

PORT OF MORROW
PO BOX 200
BOARDMAN, OR 97818

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit(s). We apologize for the delay in

transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon'’s administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the=
water use proposed in your application. Interested parties s
must also submit their objections within the prescribed
objection period. Those objections must allege that the
technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest. Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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COMPLETENESS DETERMINATION CHECKLIST

Appl ication # Review Date Reviewer

A checkmark (v) indicates that the item is Incomplete or defective.

Examination fees (and recording fees, if for PFO/FO).

Name and address of the applicant, and title if applicable. —

Source of water.

Use of water.

Amount of water.

Description of delivery system.

A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others.

Name(s) and address(es) of the owners of any lands mvolved but not owned by

the applicant.

Proposed dates of beginning and completion of constmctlon and complete

application of water.

If for municipal use, the present population to be served and expected future

water requirements.

if for mining use, the type of mines and methods of supplying & utilizing the

water.

If for a reservoir:

___a. The height of the dam.

b. The storage capacity.

c. The area submerged.

d. The maximum depth.

e. The construction method (earthfill, concrete, flashboard, etc.).

f. A description of the outlet conduit.

g. A description of the spillway.

If for groundwater, the horizontal distance from the well to the nearest surface

water source (if within one mile), and the difference in land surface elevatlon

between them.

If the application was made under HB 2107: "

_____a.Name and address of each adjacent property owner and verification that
each owner has been mailed a copy of the completed notice.

_____ b. A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.

_____ c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b)

An oath that the application information is true and correct.

The signature of the applicant(s).

A satisfactory map of the proposed POD & POU.

A Land Use Information Form or receipt.

A legal description of the property where water will be used. 8/16/95

T
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Water Resources Department

MEMO szm:\,»}’ 20 199£

TO Application G-_[32449

FROM GW: 'M:éL.acl Ewart

(Reviewer's Name)
SUBJECT Scenic Waterway Interference Evaluation

D Yes
[z_l No

The source of appropriation is within or above a Scenic Waterway.

I:I Yes
No

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

3| At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a
proportion of the consumptive use by which surface water flow is reduced.

Jan | Feb Mar | Apr | May |Jun Ju | Aug |Sep |Oct Nov |Dec




Application File G-13249 Page 6

Within two years of permit issuance, the permittee shall submit a water
management and conservation plan consistent with OAR Chapter 690,
Division 86.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the 1land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued , 199

DRAFT

Water Resources Department

Director

Application G-13249 Water Resources Department PERMIT DRAFT
Basin 07 Volume 4A Willow Creek & Misc. District 05

JKS MGMT . CODE -




Application File G-13249 Page 5

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water wunder the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a
well listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user’s and/or the Department’s data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.
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DRAFT
STATE OF OREGON

COUNTY OF MORROW
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO

PORT OF MORROW

PO BOX 200 ( 541)676-9183
BOARDMAN, OREGON 97818

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13249

SOURCE OF WATER: WELLS 6 AND 7 IN THE WILLOW CREEK BASIN WITHIN THE
UMATILLA BASIN

PURPOSE OR USE: MUNICIPAL USE

RATE OF USE: 1.448 CFS

PERIOD OF ALLOWED USE: YEAR ROUND
DATE OF PRIORITY: JANUARY 14, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 21,
TOWNSHIP 2 NORTH, RANGE 26 EAST, W.M.; WELL 6 - 2430 FEET NORTH & 25950
FEET WEST; WELL 7 - 220 FEET NORTH & 1980 FEET WEST, BOTH FROM SE
CORNER, SECTION 21

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SE 1/4 SW 1/4
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 21

NE 1/4 NE 1/4
NW 1/4 NE 1/4
SECTION 28
TOWNSHIP 2 SOUTH, RANGE 26 EAST, W.M.

Application G-13249 Water Resources Department PERMIT DRAFT
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8. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legislative Assembly, and given the findings listed above, a
rebuttable presumption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in the attached draft permit.

9. Therefore, the proposed use, as conditioned, and described in the
attached draft permit, would not impair or be detrimental to the
public interest.

PROPOSED ORDER

IT IS PROPOSED that Application G-13249 in the name of the Port of Morrow
be approved for Municipal use as provided in the attached draft permit.

DATED February 13, 1996

C //1/(4[% 44/ £

Stgﬁeﬁ Applegate
Admlnlstrator
Water Rights and Adjudications Division

NOTICE:

This Proposed Final Order is issued by the Department pursuant to
Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly.

To seek changes in this proposed final order, you must file a formal
protest.

Formal protests to this proposed final order must be made in proper
form and accompanied by the statutory fee in the amount of $200.
Note: The applicant is not subject to this fee.

For other than the applicant, if you agree with the findings in this
proposed order, but wish to maintain your right to participate in
any contested case proceeding or judicial review, you must file a
written request for standing. Requests for standing in proceedings
relating to this application must be made in the proper form and
accompanied by the statutory fee in the amount of $50.

Protests or requests for standing, along with the appropriate fees
must be received by the Water Resources Department in Salem, Oregon
by 5:00 pm on March 29, 1596.

Only the applicant and any persons who timely file a protest or
request for standing may participate in further proceedings
before the Department or the Commission which deal with this
Application.
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c. Water for the proposed use is available in the amounts requested
for the period Year round.
d. The use would not injure existing water rights.

5. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be included in the permit if issued. These conditions and
restrictions are listed in the attached draft permit.

Assessment

1. In proceeding with evaluation of Application G-13249, the following

criteria were found to be relevant by the Department.

a. The Umatilla Basin Program (OAR Chapter 690, Division 507)

b. The Morrow County Comprehensive Plan and Zoning Ordinance

C. Groundwater availability as determined by the
Groundwater/Hydrology staff (OAR Chapter 690, Division 9)

d. The Scenic Waterway Act (ORS 390) as amended by SB 1033 enacted
by the 68th Legislative Assembly.

e. The established rate and duty for the proposed use

f. Pending, senior applications and existing water rights of
record

g. Comments received

CONCLUSIONS OF LAW

1.

Based wupon continued evaluation, the Department finds the
determinations of the technical review remain valid.

Based on comments and data received, the Department has determined
that the proposed use can be allowed as conditioned. The Department
has further determined that, to protect the resource, an additional
condition(s) on the proposed water use is necessary. The
condition(s), as further described on the attached draft permit,
would require developing a plan to monitor and report the impact of
water use and, substantial interference conditioning.

The period of allowed use is Year round

The Department finds that no 1.448 cfs would be necessary for the
proposed use. The amount of water requested, 1.448 cubic feet per
second, is allowable for the proposed use.

Morrow County Planning Department staff completed the Department’s
Land Use Information Form and indicated thereon that the land use
associated with the proposed use is compatible with the Morrow
County Comprehensive Land Use Plan.

The proposed use would not conflict with existing water rights, and,
if exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

The proposed use complies with all other rules of the Commission.



STATE OF OREGON
WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

Before the Director of the Water Resources Department

In the matter of ) PROPOSED
Groundwater Application ) FINAL
G-13249 submitted by ) ORDER

PORT OF MORROW

FINDINGS OF FACT

Water Use Reqguest

1.

The Port of Morrow requested use of 1.448 cubic feet per second of
water from wel s 6 and 7 in the Willow Creek basin for Industrial
and Domestic use within the Umatilla basin.

The area of proposed use is in Morrow County within Sections 21 and
28, Township 2 South, Range 26 East, W.M.

The water delivery system is described by the applicant as follows:
Groundwater will be diverted by 40 hp submersible pumps in both
wells into 4 inch steel pipe that will deliver water to the proposed
area.

The request was made in Application G-13249 which was received by
the Water Resources Department on January 14, 1993. On October 5,
1993 the Department recieved a letter from the applicant stating
that the use of water would be best described as a Municipal use,
and the amount of water requested remained unchanged.

Affected Waters

1.

2.

This proposed use of groundwater is not within or above a State
Scenic Waterway.

There are no senior water rights from this point of appropriation.

Department Actions

1.

2.

The application was determined to be complete and not defective.

The Department determined, based upon OAR 690-09, that the proposed
groundwater use will not have the potential for substantial
interference with the nearest surface water source, namely Willow
Creek.

A technical review of the application was completed and a report of
the results of that review was mailed to the applicant on September
14, 1994,

The technical review determined:
a. Municipal use is allowed under the Umatilla Basin Program.
b. The use is not prohibited by Statute.



FO CHECKLIST
PFO TO FO CONVERSION

FILE 4 REVIEW DATE

WEEK # : Z i INITIALS : __LLS

In preparing the FO, you should check the following:
1. Were comments or protests received in response to the PFO?

2. List names and addresses of ALL commentors (regardless of comment
date) on the PFO CC list.

3. Verifr =~ ~ent of recording fees (circle the appropriate option
Issue FO w/permit if fees are paid
— Issue FO w/o permit if fees are lacking
(3) Prepare refund request for excess fees
4, Has the applicant signed an oath of accuracy for the applicatic

5. Has ODFW asked for self certification on screening condition?

ACTION SUSPENSE DATE:

6. Assign permit numbers to files with oath, fees, and no protests or other
unresolved issues 7‘412,
7RG
106,181
le one) MmGui €07 '
DENIAL FO w/o PERMIT ) COMMENTS
LARRY CoRy Doua
Modify FO as needed to: INITIALS :

Include or exclude permit conditions and management codes
Notify applicant of additional information or fees required prior to permit
issuance (Use standard wording from M:\T\FO\TOOLS if possible)

7. Respond to significant comments, issues, or disputes related #0 /the
proposed use of water

8.

9.

10 Correct PFO errors (such as POD or POU location (verify from map),

Permit format)
11.@/ N Is further processing possible? If not state reason:

Once FO document is completed:
12. Save WordPerfect document in M:\T\FO\WEEKXX & delete duplicates
13. Z i Print final draft of document and submit to team leader for review

14 N  Team leader review completed



COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS

CC: FILE # G-13249

WATERMASTER # 05

REGIONAL MANAGER: NORTH CENTRAL

ODF&W - Morrow Countvy:

CWRE (if agent) : CASCADE EARTH SCIENCES LTD. G D EDWARDS #043

DEQ

OTHER STATE AGENCY IF NECESSARY :

DIVISTON 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES
POWER BUILDER UPDATER; FRONT COUNTER

AT ammnmanna AT nTOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER) :

CASEWORKER : JKS



- Oregon Water Resources Department
Water Rights Divisgion

Water Rights Application
Number G-13249

Final Order
Application History
On January 14, 1993, PORT OF MORROW submitted an application to the
Department for a water use permit. The Department issued a
Proposed Final Order on February 13, 1996. The protest period
closed March 29, 1996, and no protest was filed.

The proposed use would not impair or be detrimental to the public
interest.

Order
The application therefore is approved as proposed by the Proposed

Final Order, and Permit Number G-12370 is issued as limited by the
conditions proposed by the Proposed Final Order.

DATED april //, 1996

7£'Maftha 0. Pagel”

Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 days after the date this order
is served.



you to complete a response to all items on the form. If additional space is needed for your
responses, please use a separate sheet of paper. Please send the completed form at your earliest
convenience to my attention at the following address:

Water Right Permit Extensions
Water Resources Department
158 12" Street NE,
Salem, Oregon 97310.

I would be happy to send you a copy of the new permit extension rules, upon request. If you
have ' questions, please contact me at 1-800-624-3199 extension 272. If I am not available,
you may contact either Patrick Lee (ext. 276) or Dwight French (ext 268). If you have an interest
in the community water supply group, please contact Patrick Lee.

Sincerely,

(D4 2 th

Dallas Miller
Water Rights Specialist




O Water Resources Department
reg()n Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
December 8, 1998 FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

PORT OF MORROW
RONALD MCcKINNIS
PO BOX 200
BOARDMAN, OR 97818

Dear Municipal Water Use Permit Extension Applicant:

The Water Resources Commission has adopted new administrative rules that govern the
processing of permit extension requests. The new rules are contained in OAR Chapter 690,
Division 320. New rules were necessary to make the permit extension process consistent with
advice received from the Attorney General’s office in June 1997. Many permit holders elected to
hold their extension requests until the new rules were in place. The new rules provide an
opportunity for the holders of permits for municipal use to delay action on permit extensions
through June 30, 2001. The temporary exemption of municipal use permit holders included in
the new permit extension rules was included to provide time for the Department to convene a
work group to review issues relating to community water supply, and recommend changes, if
appropriate, to current laws and rules. A first meeting with a group of stakeholders to scope out
the charge of the community water supply group was held on October 26, 1998. Barring any
changes emanating from the work group, municipal use permit holders will be subject to the
provisions of OAR Chapter 690, Division 315 as of July 1, 2001.

Notwithstanding the temporary exemption in the new rules, should a municipal use permit holder
voluntarily wish to apply for a permit extension between now and June 30, 2001, it may be done
in accordance with Division 320. Because of the Attorney General's advice, extensions will no
longer be limited to five years for municipal use permit holders. Applicants should request to
extend permits for the amount of time necessary to fully complete the projects and put the water
to beneficial use. By allowing a reasonable period of time for perfection of water rights, it is the
Department’s hope that future permit extensions will not be necessary. For permit extensions
exceeding five years in length, a system of “checkpoints” will apply. This system will require
the submission of progress reports at periodic intervals, not exceeding five years, that the
Department will review to evaluate permit holders’ continuing diligence in fully developing and
perfecting water rights.

For municipal use permit holders who wish to proceed with a permit extension under Division
320, please fill out the enclosed form. The new rules require that the Department consider this
information when determining whether or not to approve extension requests. It is important for



d; U Water Resources Department
: regon Commerce Building
2 158 12th Street NE

= Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

January 15, 1999

Port of Morrow
PO Box 200
Boardman, OR 97818

Dear Port of Morrow:

The Water Resources Commission has adopted new administrative rules that govern the processing
of permit extension requests. New rules were necessary to make the permit extension process
consistent with advice received from the Attorney General’s office last summer. Because of the
Attorney General’s advice, extensions will no longer be limited to one year in length for most
permits and five years for municipalities and irrigation districts. You should request to extend your
permit for the amount of time necessary to fully complete your project and put the water to
beneficial use. Should the permit extension be approved, it is the Department’s expectation that it
will be the last extension granted.

In order to help staff to complete the processing of your extension application, we will need you to
fill out the enclosed form. If additional space is needed for your responses, please use a separate
sheet of paper.

Please send the completed form at your earliest convenience to the following address:
Dallas Miller
Water Right Permit Extensions
Water Resources Department
158 12" Street NE
Salem, OR 97310

I would be happy to send you a copy of the new permit rules, upon request. If you have any
questions, please contact me at 1-800-624-3199 x269. IfI am not available, you may contact either
Dallas Miller (ext. 272) or Pat Lee (ext. 276).

Sincerely,

Matthew Gerbrandt
Permit Extension Technician




g S R A\ ’E Lp .
ST G‘e On Water Resources Department
A i3 Commerce Building

John A. Kitzhaber, M.D., Govemor 158 12th Street NE
e Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

May 4, 1998

Mr. Gary Neal, General Manager
Port of Morrow

P.O. Box 200

Boardman, OR 97818

Dear Mr. Neal:

Thank you for taking the time to meet with me on April 23, 1998 to discuss the Port’s Water
Management and Conservation Plan (Plan). As we discussed, it has been five years since the
Port submitted a plan. In addition, new water right permits have been obtained by the Port in the
last five years. The new permits also have the condition that a water management and
conservation plan shall be submitted to the Department. Based on the new permit conditions and
the five year period of time that has passed since the Port submitted the original plan, the
Department requests that the Port submit an updated plan that addresses current water usage
throughout the Port.

As we agreed on April 23", the Port has one year from that date to complete an updated plan. It
would be helpful if a draft plan was submitted for informal review several months prior to the
due date. This will allow the Department and the Port to address issues which may not be
consistent with the Department’s Division 86 Rules prior to the plan becoming due. If you have
any questions or need guidance in preparing the plan please call me at (800) 624-3199, ext. 236.

Sincerely,

%ﬂc#zﬁ%///

Michael L. McCord
Resource Management Division

c: Dick Bailey, Water Rights and Adjudications
Mike Ladd, North Central Region




Bill Fujii, 04:16 PM 12/10/98, Re: Permit G-12370

Oregon Water Resources Department
158 - 12th St. NE
Salem, Oregon 97310-0210

Phone: (503) 378-8455 ext 254
-Or-
toll free in Oregon 1 (800) 624-3199 ext 254

FAX: (503) 378-8130

web page address: http://www.wrd.state.or.us

We make good water resource policy every day. Thanks for your help.

Printed for Bill Fujii <William.H.FUJIl@wrd.state.or.us>



Bill Fujii, 04:16 PM 12/10/98, Re: Permit G-12370

X-Sender: fujiiwh@mailhub.wrd.state.or.us
X-Mailer: QUALCOMM Windows Eudora Light Version 3.0.3 (32)
Date: Thu, 10 Dec 1998 16:16:57 -0800
To: Matthew Gerbrandt <Matthew.K.Gerbrandt@wrd.state.or.us>
From: Bill Fujii <William.H.FUJII@wrd.state.or.us>
Subject: Re: Permit G-12370
Cc: Richard. D.BAILEY @wrd.state.or.us, Dwight. W FRENCH@wrd.state.or.us,
Michael. F.LADD@wrd.state.or.us, Mike.L.MCCORD@wrd.state.or.us
Matthew - Permit G-12370 does have a condition that the Port of Morrow
1 . f . 1 P 1 4 i ™ 4 a 1 A'he

of this plan.

I've printed a copy of this email for the file.

At01:02 PM 12/10/98 -0800, you wrote:

>

>Bill,

>

>Related to extension requests and mandatory permittee information submittals:
>

>The permittee for permit G-12370, application file G-13249 (Port of Morrow)
>was, according to my review, to have submitted a monitoring plan no later
>than April 11, 1997. Please let me know by email whether you have evidence
>of any such information being submitted to the Department or if they are in
>the process of having such a plan approved.

>

>Thank you very much,
>

>Matthew Gerbrandt

>Water Rights Information Group
>QOregon Water Resources Department
>158 12th ST NE, Salem Oregon 97310

VVVVVVVYVVY

Bill Fujii, Natural Resource Specialist 3
Resource Management Division

Printed for Bill Fujii <William.H.FUJII@wrd.state.or.us>



Mike Zwart, 11:17 AM 12/8/98 , Monito

X-Sender: zwartmj@mailhub.wrd.state.or.us

X-Mailer: QUALCOMM Windows Eudora Light Version 3.0.3 (32)
Date: Tue, 08 Dec 1998 11:17:00 -0800

To: Matthew Gerbrandt <Matthew.K.Gerbrandt@wrd.state.or.us>
From: Mike Zwart <Mike.J.ZWART@wrd.state.or.us>

Subject: Re: Permit Requirement- Monitoring Plan

Mike

At 09:47 AM 12/8/98 -0800, you wrote:

>

>

>Mike,

>

>Related to extension requests and mandatory permittee information submittals:

>
>Thank you very much,

>Matthew Gerbrandt

>Water Rights Information Group
>0Oregon Water Resources Department
>158 12th ST NE, Salem Oregon 97310

S>=e=eze=—=—=—=—=—=—=—=—=—=—=—=_ == _=—=—=—=-—=—=—===
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Michael J. Zwart, Hydrogeologist (503)378-8455 ext. 207

Oregon Water Resources Department 1-800-624-3199 (in state)

158 12th Street NE Fax: (503)378-249¢6

Salem, OR 97310-0210 e-mail: Mike.J.ZWART@wrd.state.or.us
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Printed for Matthew Gerbrandt <Matthew.K.Gerbrandt@wrd.state...



Neal
July 7, 1999
Page 2

Per our conversation today, the Port of Morrow has agreed to submit a water
management conservation plan that will comply with Division 86 as soon as possible, but not
later than three months from today (October 7, 1999). This additional time is not an extension
and the WRD retains the discretion to enforce pursuant to OAR 86-690-920(5) at any time. This
plan, if it is approved, will fulfill the permit condition for a water management conservation plan
for permits G 13283, G 12370 and G 10975.

Please feel free to contact me if I may be of any assistance in writing the Port’s plan. My
phone number is: 1-800-624-3199 Ext. 239. Email: Renee. M.MOULUN@wrd.state.or.us. As I
mentioned on the phone, it would be a good idea to submit the plan to the WRD for an informal
review before the draft plan is turned in. This will assure that any problems with the plan will be
addressed before the plan is submitted for public notice.

Again, thank you for your time today. Please call if you have any questions regarding
this letter.

Sincerely,

file ffoetoen
Renee Moulun
Resource Management Division

Cc:  Mike Ladd
Tony Justus
Dwight French




158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

Water Resources Department
r egon Commerce Building

July 7, 1999

Gary Neal

General Manager
Port of Morrow

P.O. Box 200
Boardman, OR 97818

Re:  Water Management Conservation Plans for Permits G 13283; G 12370 and G
10975

Dear Mr. Neal:

Thank you for taking the time to talk with me today. In this letter I would like to reiterate
some points made in our conversation.

As you know, the Port of Morrow has three permits which require water management
conservation plans: G 13283, G 12370, and G 10975. The Port of Morrow submitted a “Water
Management Plan” on March 22, 1993 to fulfill permit requirements for G 10975. Although the
Department’s Division 86 rules had not yet been passed, the Water Resources Department
(WRD) conditionally approved the Port of Morrow’s Water Management Plan on May 18, 1993.
The condition for approval read:

This approval should be conditioned on the Port agreeing to comply with any
additional planning requirements added in the adoption of our water management
planning rules. If additional planning requirements are adopted, the Port shall comply
with them within one year from adoption of the rules.

The Port agreed to this condition in writing, asserting: “The Port of Morrow agrees with the
above [rlecommendation, subject to being properly notified.” s/ Gary Neal 11/16/93.

The WRD’s Division 86 rules were passed 9/21/94, so a new plan should have been
submitted by the Port by 9/21/95. None was submitted. On May 4, 1998, the WRD gave the Port
of Morrow an extension for completing the plan until April 23, 1999. Letter McCord to Neal,
May 4, 1998. The WRD still has not received an updated water management conservation plan
to cover the permit requirements of G 13283, G 12370 and to update the water management
conservation plan for G 10975.

Pursuant to the enforcement provisions of Division 86, if the water supplier has failed to
submit a water management plan that is required under a permit condition, the WRD may either
assess a civil penalty or cancel the permit. OAR 690-86-920(5).

&




Form C  (g30—9.11

IMPORTANT—This form is a notice to the Water Resources Director that permittee is ready to make final proof
to the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the
final proof inspection and survey which will be made in response to the filing of this Form C.

NOTE: In the case of an u‘rlgatlon permit, this Form C should not be mailed to the Water Resou Depart t until all
of the égnd described in the permit, which it is intended to irrigate under this permit at any ume, has aciwually been
irrigat

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when all of the water has been applied.

Application No. ...
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE
| SRS et , the holder of Permit No. ...
to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in
accordance with the terms of said permit, on the ... day Of e, , 19,
ROIMAT RS . e e et e e e et e e e e te e aae ettt e s e ettt et e e e e e e e
IN WITNESS WHEREOF, I have hereunto set my hand this ... .. day of ..o , 19,
T e ¢ T e B
Form B (s90—9-1) ' Application Nc
T [PLETION OF CONSTRUCTION
L o e , the holder of Permit No.
Form A (g90-9-17) Application No. G/B‘Q'HH

NOTICE OF BEGINNING OF CONSTRUCTION

I, /> "7l o ‘f Werrowo / (N 21 &SC’M"(@ the holder of Permit No. G/J‘37Q

to appropnate the public waters of the state of Oregon, began the actual construction of the works described

thereir e ... ‘;Ls,/ .......... day of 7%4"6/\ ..... 1977
ks: M//S /c«Cll AN c/r///lt/lo\ Qm {’55

The appropriator must state the of begi unt of work completed and the type of equipment
N U rater gystem Up to the date of this statement, and sny sdditional Information which shows a substantial beginning of construction ss
a - eIt e

i TNESS WHEREOF, I have hereunto set myhandthls A day of %/fch 1927
A N W 2. Gex 2100 Hegpner Ore. 22636

Fill out, detach and maill to the Water Resources Department, Salem, OR 97310, when construction work (s begun.
SP*35567-690




If you need to request additional time to submit the new extension form or a request to
hold process of your extension, a written request must be received in the Salem office
of the Department by the deadline above. The Department will evaluate timely requests
and determine whether or not the request may be granted.

Should you have any questions regarding your extension request or the required
materials listed above, please call me at (503) 378-8455, extension 331, or toll free
within Oregon at 1-800-624-3199.

Sincerely,

Laura K. Snedaker
Senior Water Rights Technician

Enclosure: New Extension Request Form & Instructions

cc.  Tony Justus, Watermaster District #5
Ronald McKinnis, CWRE



me n Water Resources Department
O Commerce Building
A Kb o 158 12th Street NE

John A. Kitzhaber, M.D., Governor Salem, OR 97310-0210
(503) ... .-3739

Return Receipt Requested

December 3, 1999

Port of Morrow
P.O. Box 200
Boardman, Oregon 97818

RE: File # G-13249 (Permit G-12370)

Dear Permittee:

The Department is currently in the process of evaluating your request for an extension
on the above referenced permit. However, based upon continued review, the
Department has determined that additional information is necessary in order to evaluate
your extension request. The following information must be received:

> Please fill out and return the enclosed new extension request form. Due to
the new extension rules adopted by the Department, the original form that
you submitted no longer contains sufficient information for the Department
to properly evaluate an extension request.

OR

Under the current extension rules, the holder of a municipal permit may
elect to hold their extension requests. The new rules provide an
opportunity for holders of permits for municipal use to delay action on
permit extensions through June 30, 2001. This temporary exemption of
municipal use permit holders included in the new permit extension rules
was included to provide time for the Department to convene a work group
to review issues relating to community water supply, and recommend
changes, if appropriate, to current laws and rules. If you wish to take
advantage of the temporary exemption for municipal use permit holders,
please submit a written request to the Department to hold your extension
request until June 30, 2001. If you wish to pursue the extension request
now, you will need to fill out and submit the new extension form.

Please submit this information by January 3, 2000. Failure to submit the requested
information by this deadline may result in the proposed rejection of your extension
request.

&

1§































HDC OPTIONS for Replacement Water

Flow Augmentation Season
April 15- Sept 30

Mitigation options available for the Columbia River under OAR 690-033
} [

Source

Action

Existing Right & Scenario

OWRD Considerations

Mitigation Volume
| Unit of Calculation =
1 Acre

Columbia River

Transfer Instream

9 AF/AC Irrigation (IRR)

Injury, RWA, Valid right

9 AF down to consumptive
use depending on injury
determination

Valid, RWA, 25% (or pulic financed

Columbia River Conserved Water Application | 9 AF/AC IRR: 5AF/AC Keep, 4AF/AC Conserved | portion) protected in-stream (in this case Up to 3 AF
‘ minimum 1AF/AC)
Columbia River Voluntary Cancellation 9 AF/AC IRR _ o Valid, RWA 9 AF
Columbia River Voluntary Diminishment 9 AF/AC IRR: 5AF/AC Keep, 4AF/AQ transfable ), Valid, RWA 4 AF
N " | Agreement in place; Capacity of existing
Columbia River Non use 20 CFS Municipal (MU) diversion; Extent to which beneficial use 20 cfs
has been made (see Division 14
| standard)

Umatilla River or SAF down to.consumptive

other tributary to the Transfer Instream 4.5 AF/AC IRR Injury, RWA, Valid use depending on injury
Columbia determination (must be

protectable to mouth)

Umatilla River or

Valid, RWA, 25% (or pulic financed

Up to 1.13 Max AF (must be

other tributary to the | Conserved Water Application | 4.5 AF/AC IRR: 3 AF/AC Keep, 1.5 AF/AC Cons | portion) protected in-stream (in this case
d protectable to mouth)
Columbia 0.37 AF/AC)
Umatilla River or No (if
other tributary to the Voluntary Cancellation 4.5 AF/AC IRR » Source must be protected to mouth there are interviening water
Columbia [ right holders)
Umatilla River or . No (if
other tributary to the Voluntary Diminishment 4.5 AF/AC IRR: 3 AF/AC Keep, 1.5 AF/AC Source must be protected to mouth there are interviening water
: (‘trasferable 7 )
Columbia : right holders)
RWA = Ready, ;

Williing, Able
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OREGON WATER RESOURCFS

WATER RIGHTS
Water Rights information
Adjudications
Hydroelectric
Certifications / Final Proofs
Hearings / Contested Cases

DEPARTMENT

State of Oregon
Water Resources Department
725 Summer St NE, Ste A
Salem, OR 97301-1266
Phone #: (503) 986-0900
Fax#: (503) 986-0901
www.wrd.state.or.us

FAX TRANSMITTAL

TECHNICAL SERVICES
Hydrographics
Ground Water
Information Services
GIS/Mapping
Dam Safety
Enforcement
Water Use Reporting

FAX: (503) 986-0902

FIELD SERVICES
Regional Liaisons
Transfers
Hydrographics

NORTHWEST REGION
District 16 Watermaster

DIRECTOR’S OFFICE
Water Resources Commission
Legislation and Rules

Public Information

ADMINISTRATIVE SERVICES
e Fiscal / Accounting

e  Human Resources / Personnel
e  Water Development Loan Fund
e Support Services

FAX: (503) 986-0903 or
503-986-0904
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Oregon Water Resources Department
October 2002 through September 2003
Annual Water Use - Monthly Quantities Form

USER-ID

2003

1513

rage o

<

Kinzua Weel #6

Kinzua Well #7

Farm Well #4

Farm Well #4

Farm Well #5

l)clth?l,Dz 37179 My [37180 wv | 37737 m™ | 37737 1c [37738 M
ctober - 2002 1,200,000 ¢ 0 g 0 G 0 G 0 G
ovember - 2002 1,200,000 g ¢ G 0 G 0 G 0 G
ecember - 2002 10.232400 G 0 G 0 G 0 G 0 G
_nuary - 2003 7.974.300 G 0 G 0 G 0 G 0 G
February - 2003 1,200,000 G 0 G G 0 G s
March  -2003 15,501,300 G 0 G 0 G s 0 o
April  -2003 1952700 G 0 6 0 G 0 G 0 o
oy 2003 1200000 G 0 G 0 G " o ) G
e 2003 12,490,500 G T o e A .
2003 995,900 G 0 G 0 G 0 o . .
August - 2003 1:200,000 G 0 G 0 G 0 G 0 o
September - 2003 1200000 G 0 G 0 G 0 G 0 G
TOTAL 69,347,100 G 0 o 0 o 0 o . .

Describe method of measuring the water used:

oINS L

2]

see attached

o724

accurate to the best of my knowledge.

Reporting Entity

* Describe the units of measure as G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)
. If use is irrigation, total number acres irrigated

Please complete and mail to: Water Resources Department; Water Use Reporting Program;
725 Summer Street NE, Suite A; Salem, OR  97301-1271
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\ Oregon Water Resources Department
_ October 2001 through September 2002
Annual Water Use - Monthly Quantities Form

. ‘K[NZUA WELL #6 rmNZUA WELL#7  FARM WELL#  [FARMWELL#  FARM WELL#s
POD-ID 37179 MV | 37180 MV | 37737 IM | 37737 Ic |37738 M
October - 2001 ' 1:200,000 G
November - 2001 1,200,000 G |
December - 2001 1'200'00;“ (;
January -2002 1,200,000 G
February - 2002 15,501,300 G
March  -2002 3458100 G
April -2002 | 4210800 G
May -2002 1,200,000 G
June 2002 | 3458000 G
July -2002 1,952,700 G
August  -2002 | 17,728,900 G
September - 2002 1,200,000 G
TOTAL* 53,509,800 G
* Describe the units of measure as G (gallons), KG (thousand ﬁ“ong) MG (.l million eallg;s), CF (cubsic feet), MCF (million cubic feet), or AF (acre-feet)
Describe method of measuring the water used: 37737 — Hour Meter . If use is irrigation, total number acres irrigated _____

igwris true and accurate to the best of my knowledge.

&M %m OHy2s

Title Reporting Entity Dde 7/

W Please complete and mail to: Water Resources Department; Water Use Reporting Program;
ame - Pleate Print 158 12* Street NE; Salem, OR  97301-4172




USER-ID__ 1513

- Oregon Water Resources Department \ AN\
@ @ ~ October 1999 through September 2000 A v O ' \) ll
Annual Water Use - Monthly Quantities Form ; .
N ) . . I

Kinzua Well #6 Kinzua Well #7 Farm Well #4 Farm Well #4 Farm Well #5
)-1ID 37179 MU 37180 MU 37737 M ‘ 37737 1C 37738 1M
tober - 2000 0_G oL 1786808 G |
vember - 2000 0 G 0 G
December - 2000 0 G _ _ i 0 G T
Pa—— - . 0 . G
February — 2001 0 G _ - o G} |
March  -2001 0 G 0 G
Apil  -2001 0 G o ol
May 2001 0 G o ol o
June  -2001 1,200,000 G ] 0 6| B
July 2001 1,200,000 G o I
August  -2001 1,200,000 G e i 0 G [
September - 2001 1,200,000 G I Y
TOTAL* | 4,800,000 G [ 1786806 G |

* Describe the units of measure as G (gallons). KG (thousand gallons), MG (million gallons), CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)
37179 - Flow Meter

Describe method of measuring the water used: _37737 ~ Hour Meter . If use is irrigation, total number acres irrigated

Title R ! Date

eporting Entity

Please complete and mail to: Water Resources Department; Water Use Reporting Program;
182 19 Qtpoat NIE: Qalam AD 07210 AMIN







STATE OF OREGON
WAIER RESOURCES DEPARTMENT INTEROFFICE MEMO

To FILE Date: August 10, 1993
Fom: MICHAEL ZWART fé

Subject: APPLICATION G-13249, KINZUA CORPORATION, KENT GOODYEAR

The proposed wells will produce water from a confined aquifer developed in
basalt of the Columbia River Basalt Group. The anticipated static water level of
about 170 feet below land surface is consistent with water levels at other nearby
deep existing wells. The static water level is likely to be 140 feet, or more, below
the level of the nearest surface water body, Willow Creek. The aquifer is not
locally in hydraulic connection with the creek, based on the lithology, head
relationships and depths of the principal water-bearing zones at nearby existing
wells.

It is concluded that the well will not have the potential for substantial
interference with Willow Creek.

The Columbia River Basalt Aquifers are prone to excessive water level declines
wherever development of them has occurred. Therefore, Permit condition 4H is
recommended, because the proposed use of the wells is non-seasonal.




WELL CONSTRUCTION (If morc than one well doesn’t meet standards, attach an additional sheet.)

5.  THE WELL which is the point of appropration for this application does not meet current well
construction standards based upon:

a. review of the well log;

b. field 1inspection by ;

o report of CWRE _ ,
d. other: (specify)

6. THE WELL construction deficiency:
a. constitutes a health threat under Division 200 rules;
b. commingles water from more than one groundwater reservoir;
c. permits the loss of artesian head;
d. permits the de-watering of one or more groundwater Ieservoirs;

e. other: (specify)

7. THE WELL construction deficiency is described as follows:

8. THE WELL a. was, or constructed according to the standards in effect at the time of
b. - 'was not original construction or most recent modification.
C. I don’t know if it met standards at the time of construction.

RECOMMENDATION:

A. I recommend including the following condition in the permit:
“No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the

Enforcement Section of the Water Resources Department. *
B. I recommend withholding issuance of the permit until evidence of well reconstruction is filed with the

Enforcement Section of the Water Resources Department.
C. REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENT PERSONNEL

I concur in G/H’s recommendation A or B above relating to conditioning or withholding the permit.
, 1993.

(Signature)
I do not concur in G/H’s recommendation A or B above relating to conditioning or withholding the permit for

the following reasons:

, 1993.
(Signature) (WRFORMSE\91)
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FROM:

/4&\5‘«:?" 10 1993

Water Rights Section

- ) F—
Groundwater/Hydrology Section /V) jenae , J . z{ uaw'!/‘
Reviewer’s Name

SUBJECT:  Application G- (3249

1. PER THE Basin rules, one or more of the proposed POA’s is/is not within
feet/mile of a surface water source ( ) and taps a groundwater source hydraulically
connected to the surface water.

2. BASED UPON OAR 690-09 currently in effect, I have determined that the proposed groundwater use
a._ will, or have the poteatial for substantial interference with the nearest surface water
b._L~will not source, namely Williw Ceek ; or
c.____will, if properly conditioned, adequately protect the surface water from interfereace:

1.___The permit should contain condition #(s) ;
ii.___ The permit should contain special condition(s) as indicated in “"Remarks" below;
iii.__ The permit should be conditioned as indicated in item 4 below; or -
d.  will, with well reconstruction, adequately protect the surface water from substantial interference.
3. BASED UPON available data, I have determined that groundwater for the pmposed use . . .
a.___ wil, or - likely be available in the amounts requested without injury to prior rights andlor
“b.___ will not within the capacity of the resource; or
7@11 if properdy conditioned, avoid injury to existing rights or to the groundwatcx resource;
i._ The permit should contain condition #(s) < H . ; .
ii.___The permit should contain special condition(s) as indicated in Remaﬂ:s deW‘
iii. The permit should be conditioned as indicated in item 4 below.
4, a.___ THE PERMIT should allow groundwate.r production from no deeper than ft. below land
surface;
b.___ The permit should allow groundwater production from no shallower than ft. below land
surface;
C.___The permit should allow groundwater production enly from the groundwater
reservoir between apprommatcly ft. and ft. below land surface;
d.___ Well reconstruction is necessary to accomplish one or more of the above conditions.
e.___One or more POA’s commingle 2 or more sources of water. The applicant must select one
source of water per POA and specify the proportion of water to be produced from each source.
REMARKS:
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. .STATZ 'OF OREGON

WATER SUPPLY WELL REPORT
(as required by ORS 537.765) A
Instructions for completing this report are on the lase papc ur wis 1us s

-~

(START CARD) #_4&7

(1) OWNER: . Well Number

Name AWAPA 2t ex Lt prg Lo r~—

Address /4 2 Y Box A/00

City & f) State O A Zip S 524

(2) TYPE OF WORK
“{&] New Well [ ] Deepening [_] Alteration (repair/recondition) [_] Abandonment
(3) DRILLMETHOD:

(9) LOCATION OF WELL by legal description:

County / / /C‘!‘ i~ ¢ </ Latitude Longitude

Township - N @ange -2 {e 7 Bor W WM
" Seaion 2 [ Sl s S L 1/4

Tax Lot_2 2 © 2 Lot Block Subdivision

Street Address of Well (or nearest address)

“Rotary Air  [_]JRotary Mud  []JCable [(JAuger (10) STATIC WATER LEVEL: o
[JOther -5 ft. below land surface. . Date’ T fee C/;
(4) PROPOSED USE: Anesian pressure Ib. per square inch. Date
[JDomestic [ ]Community Pindustrial [ ]Irrigation (11) WATER BEARING ZONES:
swe. [ Thermal [JIniection [JLivestock [JOther__
:3 (5) v~REHOLE u.iSTRUCTION: Depth at which water was first found (/; 7(—‘/‘"
: Special Construction approval [ ] Yes BEJNo Depth of Completed Well & ft.
Explosives used [ ]Yes pNo Type Amount From To Estimated Flow Rate SWL
HOLE SEAL = /) od O &
2 Diameter From To Material From  To Sacks or pounds [ TS 2/ OO >
N /6 1o PoVimerd |0 BL| &2 sk |30 o5 /o0 = <
L2 Y Y4
(12) WELL LOG:
How was seal placed: Method [JA ¥IB []JC [JD [JE ’ Ground Ele¥ation __j- P
O Other ‘ =
Backfill placed from ft. 10 ft. Matenial - Matenal : - From | To SWL
Gravel placed from ft. 1o ft. Size of gravel </ 1/7‘ < e Q,‘/ £ : CD Yy
(6) CASING/LINER: STrocos Sesadr |s7i 19
Diamecter From - To Gauge Steel Plastic Welded Threaded ‘E/" c ',’:’ 52——5 :,,,,/;“ / 7 / 50 <
csig 4 2 WA/ 6 E74l0 O & O FrpcAiwre f s> 13 |o/0o
O O 0O O T e S 2/C | PO <f
O O 0O O |wersibouluwr Bas<lF 709 357 | |
E] E] [:] E] -,?/"OL Pl F) r‘-‘"“f ﬁ';"&«/}i 35/ ‘;:/’/‘)8 !
Liner: O O O O . /
g 4o o g
>3] Final location of shoe(s) \__? L,a -
i E (7) PERFORATIONS/SCREENS: _
=" []Perforations Method L
[JScreens Type Material |
Slot Tele/pipe
From To size Number , Diameter size Casing Liner | |——
i | (I -
:' F 0] (I
O (|
(| |
g g
(8) WELLTESTS: Minimum testing time is 1 hour Date st: iple
Flowing (unboi ..., ... ﬁ
(JPump (] Bailer K Air [JArtesian I centify that the work I performed on the construction, alteration, or abandonment
Yild gal/min Drawdown Drill stem at Time gg this well is in compliance with Orcgon water supply well construction standards.
va aterials used and information reported above are true to the best of my knowledge
O ¥+ SO & 1hr. and belief.
WWC Number
] Signed Date
Tempcrature of water j- ,2 - Depth Artesian Flow Found (bonded) Water Well Constructor Certification:
Was a.water ar;;rysis done? [] Yes By whom I accept responsibility for the construction, alteration, or abandonment work
’ [51& a'ny strata contain water not suitable for intended use? (] Too lLitiie performed on this well during the construction dates reported above. All work

[(JSalty [JMuddy []Odor [JColored
Depth of strata:

(Jouher

performed during this time is in compliance with Oregon water supply well
construction standards. This report is true 1o the best of my knowledge and gd(i:ef.

P WWC Number ~

/ s
T —_—=
Signcd/’ /‘//‘“’ T e, _ Date 5‘- /- 7

ORIGINAL & FIRST COPY-WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR

THIRD COPY-CUSTOMER
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7T _
. FOR Wh__&R RESOURCE$DEPARTMENT U.. . ONLY
* ““Date Postmarked __~ 3 E w
Date Hand-delivered : WRD Receipt
Watermaster Initials Date Fee Received
Check No. 0. -,

START CARD 2

NOTICE OF BEGINNING OF WELL CONSTRUCTION
(as required by ORS 537.762)

This form must be completed, signed by both the owner (or authorized agent) and constructor, and the original mailed or
delivered to the Water Rqsources \Department 3B5Q Portland Road NE, Salem, OR 97310, no later than the day
construction, alteration, conversion or abandonment work begins. A $75 fee shall accompany all notices for new well
construction or conversion of an existing hole not previously used to obtain water (make checks payable to the Water
Resources Department). Notices meeting this requtrementl but received without the requ1red fee will not be accepted as
properly and timely filed. In additipn,‘\the constructor shall ‘provide the "Watermaster Copy" of this notice to the office
of the district watermaster within which the well is being constructed, altered, converted or abandoned using one of
the following options: (a) by regular mail no later than three {(3) calendar days (72 hours) prior to commencement
of work; or, (b) by hand deljvery, during regular Sffice hours, no'later than the day work is commenced or, (c) by FAX
no later than the day work is commenced.” If this method is used, the original "Watermaster copy" of th1s notice shall
also be mailed or delivered to the office of the district watermaster no later than the day work is commenced. The Water
Resources Commission has authority to impose civil penalties for failure to submit the required $75 fee with the start
card and for failure to submit cards prior to beginning any construction, alteration, conversio

/\/r . ) T

Owner's name and mailing address: PG e € (o
- (4

T O maX 5,00

/ /r,u;,;:/z/er A YAV o
Fee { New construction [] Alteration (Repair/Recondition)
Check type of work: Required L[] Conversion quﬁffed [{/Deepening Original Start
EI A’bandonment Card Number
Proposed Commencement L ing or Proposed Wel epth </0 O Diameter / 2
Check Use: (] Domestic [ ] Community(<] Industrial -] Iwigation [] Monitoring
eck Lse: (] Thermal E] Injection ] Other V. A5 '

Proposed Well Location: County / /7 /O O(-»(J \OWQ{:)r SIWell Id1 No.

< / N )
Township (; N q\r/\ ! Range i / k/ (; /(E’or W) Section r:>> /

= <7 T
L O e of 5 & 1/4 of above section

2. Street address of well location

3. Tax lot number of well location - ; D2

4. Attach map with location identified.
See reverse of this form for approved maps.

R

5. Show well location within 1/4, 1/4 of section grid at left.

We hereby certify that we have read the back of this form, and that to the best of our knowledge the information
provided herein is accurate and the well is being properly located from septlc tanks, septlc dram fields and other
hazards. (See #2 on back)

P
/ L L/ < - D
Owner's signature or authorized agent Bonded Water/Monitor Well Constructor
. Ty /' L
License No. s/

Home phone Work phone

Company /L/./z/r/’ L\)‘ﬂ_[/ (/{ o - ?\ \:‘u S

NOTE: This is not a water right application. The owner is responsible for obtaining a water right through the
Water Resources Department, if required.

THIS COPY TO CUSTOMER




Doug Parrow, 11:39 AM 5/17/04, RE: Div 86 WMCP for Port of Morrow N 1

From: "Doug Parrow" <Douglas.M.Parrow(@state.or.us>
To: "Lisa J Juul" <Lisa.J.JUUL@wrd.state.or.us>
Cc: "William Fujii" <William. H.FUJII@wrd.state.or.us>
Subject: RE: Div 86 WMCP for Port of Morrow
Date: Mon, 17 May 2004 11:39:12 -0700
X-Security: MIME headers sanitized on kettle.wrd.state.or.us
See http://www.impsec.org/email-tools/sanitizer-intro.html
for details. $Revision: 1.139 $Date: 2003-09-07 10:14:23-07
X-Mailer: Microsoft Outlook IMO, Build 9.0.6604 (9.0.2911.0)
Importance: Normal

Lisa,

It appears that we offered a proposed work plan to the Port on March 30, 2000 that, had it been acceptable to the Port, would
have allowed us to approve their plan. However, we apparently didn't get a response, so the plan has not yet been approved.
Thus, the Port is not in compliance with the conditions of their permit and not as a result of our inability to complete the review.

Any extension approval should clearly establish that the deadiine for a plan in the extension does not relieve the permittee from
complying with the deadline in the original permit. Or, given how close they were, perhaps you will want to secure more
information on their conservation planning and implementation acvitivies prior to approving the extension.

Doug

P.S. Bill Fujii is going to deal with water management and conservation planning issues now that | have my hands full with
transfers.

From: Lisa J Juul {mailto:Lisa.).JUUL@wrd.state.or.us]
Sent: Monday, May 17, 2004 11:17 AM

To: Douglas.M.PARROW@wrd.state.or.us

Cc: Lisa.J.JUUL@wrd.state.or.us

Subject: Div 86 WMCP for Port of Morrow

Hi Doug,

I am reviewing four permit for Extension of Time for the Port of Morrow. Two of these files are for Municipal use
(Permits #G-12370 and #G-13765) and were required to submit a Div 86 plan.

Has the Department approved a Div 86 plan for the Port of Morrow? (A copy of their "Water Management and
Conservation Plan - October 1999" is in the file for Permit #G-12370.) Do you have any other concerns relating to
these permits and their request for extension?

Thanks
Lisa

Lisa J. Juul

Water Rights Specialist

Water Rights & Adjudications Division
Oregon Water Resources Department
725 NE Summer Street, Suite A

Salem, Oregon 97301-1271

Phone # (503) 986-0808

FAX # (503) 986-0901

E-Mail Address: Lisa.).JUUL@wrd.state.or.us
Homepage/Website Address: http://www.wrd.state.or.us

Printed for Lisa J Juul <Lisa.J.JUUL@wrd.state.or.us> 5/17/04
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STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new: regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the wells shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued April /(, 1996

9
% Martha O. Pagel “Director

Water Resources Department

Application G-13249 Water Resources Department PERMIT G-12370
Basin 07 Volume 4A Willow Creek & Misc. District 05
MGMT.CODES 7AG, 7AR, 7BG, 7BR







STATE OF OREGON
COUNTY OF MORROW
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
PORT OF MORROW
PO BOX 200 (541) 676-9183
BOARDMAN, OREGON 97818

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13249

SOURCE OF WATER: WELLS 6 AND 7 IN THE WILLOW CREEK BASIN
PURPOSE OR USE: MUNICIPAL USE

RATE OF USE: 1.448 CUBIC FEET PER SECOND TOTAL

PERIOD OF ALLOWED USE: YEAR ROUND

DATE OF PRIORITY: JANUARY 14, 1993

POINT OF DIVERSION LOCATION: NW 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 21,
T2N, R26E, W.M.; WELL 6 - 2430 FEET NORTH AND 2590 FEET WEST; WELL 7 -
220 FEET NORTH AND 1980 FEET WEST, BOTH FROM THE SE CORNER OF SECTION 21

THE PLACE OF USE IS LOCATED AS FOLLOWS:

SW 1/4 NE 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
NW 1/4 SW 1/4
SE 1/4 SW 1/4.
NE 1/4 SE 1/4
NW 1/4 SE 1/4
SW 1/4 SE 1/4
SE 1/4 SE 1/4
SECTION 21

NE 1/4 NE 1/4
NW 1/4 NE 1/4

SECTION 28
TOWNSHIP 2 SOUTH, RANGE 26 EAST, W.M.

SEE NEXT PAGE

Applicatior Water Resources Department PERMIT G-12370




Oregon Water Resources Department
October 2002 through September 2003

USER-ID

2003

1513~

P

P

> @ @ . 1 Water Use - Monthly Q
Lo V) Annual Water Use - Monthly Quantities Form m
Facility I Kinzua Weel #6 |Kinzua Well #7 Farm Well #4 Farm Well #4 Farm Well #5
POD-ID = 37179 MV [37180 MV | 37737 IM |37737 IC (37738 ™
October - 2002 1,200,000 G 0 G 0 G 0 G 0
November - 2002 1,200,000 G 0 G 0 G 0 G 0
December - 2002 10,232,400 G 0 G 0 G 0 G 0 <
by - 2003 7974300 G 0 G 0 G 0 G 0
February - 2003 1200000 G 0 G 0 G 0 G 0 ¢
March - 2003 15501300 ¢ 0 G G 0 G 0 G
April  -2003 1852700 G 0 G 0 G 0 G 0 G
May - 2003 1,200,000 G 0 G o G 0 o " o
June  -2003 12:490.500 ¢ 0 G 0 G 0 G 0 @
Ty 003 13,995,900 G 0 G 0 G 0 o o
August - 2003 1,200000 G 0 G 0 G 0 G 0 G
September - 2003 1200,000 G 0 G 0 G 0 G 0 G
TOTAL * 69,347,100 G 0 G 0 G 0 G 0 o

Describe method of measuring the water used:

i

tiga J-ATue an

ature

Name - Plea

Pri

Title

see attached

ccurate to the best of my knowledge.

) T Laginal

Reporting Entity

* Describe the units of measure as G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), MCF (miltion cubic feet), or AF (acre-feet)

. If use is irrigation, total number acres irrigated

\

Y4
Datt /

Please complete and mail to: Water Resources Department; Water Use Reporting Program,;
725 Summer Street NE, Suite A; Salem, OR  97301-1271







USER-ID __ 1513

Oregon Water Resources Department

October 1999 through September 2000
Annual Water Use - Monthly Quantities Form

Facility - Kinzua Well #6 Kinzua Well #7 Farm Well #4 Farm Well #4 Farm Well #5

POD-1ID 37179 MU 37180 MU 37737 M ' 37737 1C 37738 IM
October- 2000 0 o - 1786806 G |
November - 2000 0 G l 0 G

December - 2000 0 G I _0 G
January - 2001 0 6 _ I 0 o )

February — 2001 o o : _ o ol

March - 2001 0 G 0 o”G -
April  -2001 0 G , 0 G

May -2001 0 G - 0 G B
June  -2001 1,200,000 G ] U ]
July 2001 1 4200000 G| [ SR R

Augst 2000 | 100000 G | 0 6

September - 2001 | 1,200,000 G o _t 0 G

TOTAL* 4800000 G ; | 1,786,806 G

* Describe the units of measure as G (gallons). KG (thousand gallons), MG (million gallons). CF (cubic feet), MCF (million cubic feet), or AF (acre-feet)
37179 - Flow Meter

Describe methpd of measuring the water used: _37737 — Hour Meter . If use is irrigation, total number acres irrigated

d accurate to the best of my knowledge.

Title Reporting Entity Date

Please complete and mail to: Water Resources Department; Water Use Reporting Program;
18R 17 Qtrent NF: Qalem AP 0721A.ANIN

igtrue .

Namn  Dlanca Deint



Monitoring Plan- Heppner Industrial Park Page 2

8.)

all levels of waste water manageme__. o mits for
waste water disposal form the Oregon Dept of Environmental
Quality.

All monitoring reports for Port wells will be submitted to the
Oregon Water Resources Dept. by April 15t% of each year. The
well monitoring reports may include other monitoring
information collected at various times of the year for the same
well(s). These reports will be routed to the Ground Water and
Hydrology Section of the Department consistent with the
conditions of water use as a part of the water use permit.

Should you need to comment or require further information as a
part of this Monitoring Plan, please contact me at 541-481-7678 or
you may use my e-mail address at ronm@portofmorrow.com




Michael ]J. Zwartz, Hydrogeologist

Water Rights and Adjudication Division

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, Oregon 9737" "7 March 23, 2004
Ref. Application Permit G-1237Q

Dear Mr. Zwart;

PLAN TO MONITROR AND REPORT THE IMPACT OF WATER USE
HEPPNER INDUSTRIAL PARK PROPERTY

The Port of Morrow was granted a permit for Municipal &
Irrigation use at our Heppner Industrial Park near Heppner, Oregon. A
condition of this permit was to develop a Plan to Monitor and Report the
impact of water use under this permit on water levels within the aquifer
that provides water to the permitted wells. The Port submits this plan in
regard to the conditions as a part of this permit. In addition to the well
developed under this permit (Well 6), the Port has 4 other wells located
within the industrial park. These other wells may or may not be utilizing
water from the same aquifer as Well 6.

1.) The water levels in and around the Heppner Industrial Park are
monitored annually during the month of February. This well
(Well 6) would be monitored at least annually during this same
time frame as other wells in the area.

2.) The well(s) will be assigned a reference level based on the first
acquired water level prior to the well being used under the
Permit.

3.) The well(s) will be reported according to their well log ID
number or the Water Masters Well ID number.

4.)  During Installation of the Pumping system for each well, an air
line will be installed to be used to establish the static water
level for the well(s). An access port will be available on each
well should it become necessary to monitor the water level of
the well(s) with an electric or steel tape.

5.)  The gage installed for the airline will be capable of readings to
the nearest 0.5 LBS of air pressure thus the reading will be
accurate to the nearest 1.0 feet of water level.

6.) The well(s) monitoring will only be conducted with the well(s)
being idle for at least the prior 24 hours.

7.)  The Port of Morrow staff that will make these observations are
the same staff that have qualified to perform all functions of
collecting of data for other water permitted wells in the Port’s
system. These same personnel collect data for the total water
use from each permitted source in addition to the reporting of



Page 1 of 1

Mike Zwart

From: "Mike Zwart" <Mike.j.zwart@wrd.state.or.us>
To: <ronm @ portofmorrow.com>

Cc: “Lisa JUUL" <Lisa.J.JUUL @wrd.state.or.us>
Sent: Friday, April 16, 2004 11:11 AM

Subject: Measurement plan for Heppner Industrial Park

Ron:

r Permit G-12370 (

'ed. Therefore, you wuuiu uriy neeu w incasure Well
6. If you wish to measure and report data for any of the four other existing wells, | would like to see those wells
also tied to their well log ID numbers (MORR xxxx). If you wish to modify the draft plan to clarify whether one well
or more will be measured, that would be helpful. | will place a copy of the draft plan and this e-mail in the water
rights application file. Thanks, Ron.

Mike Zwart

Michael J. Zwart

Hydrogeologist

Oregon Water Resources Department
725 NE Summer Street, Suite A
Salem, OR 97301-1271

Tel: 503-986-0844
E-mail: Mike.J.Zwart@wrd.state.or.us

4/16/04












STATE OF OREGOR
COUNTY OF MORROW

CERTIFICATE OF WATER RIGHT

THIS IS TO CERTIFY, That MORROW COUNTY, ORBGON, a municipal corporation,
whose eddress 1s Heppner, State of Oregon, has made proof to the satisfaction of
the STATE ENGINEER of Orsgon, of a right to the use of the waters of DITCH CREEK,
a tributary of the North Fork of the John Day River for the purpose of IRRIGATION
under Permit Ho. 14006 of the State Enginesr, and that sald right to the use of
said weters has been perfected in accordance with the laws of Or=sgon; that the
priority of the right herely confirmed dates from July 10, 1%30; that the amount
of water to which such right is entitled and hereby confirmed, for the purposes
aforesald, 1s limited to an amount actually beneficially used for sald purposes,

end shell not exceed the quantity available st the point of diversion from

Pitch Creek, pursuant to the provisions of Chépter 324, Orsgon Laws of 1939.
The point of diversion is located in the SWiSE} of Section 3, Township

5 South, Range 28 Bast, W. M.

The water described in this certificate is to be diverted £§ the channel of
Willow Creek, a tributary of the Columbia River, to be used for irrig:tion throughout
the Willow Creek Valley by augmenting the flow of Willow Creek to supply existing
rights, for such time as its use shall be for the public interest; provided that
if the water shall not be used under this certificete for a period of five years,
the certificate shall expire, pursuant to the provisions of Chapter 324, Oregon
Laws of 1939.

The right to the use of the water for the purposes aforesaid is restricted

to the lands or place of use herein described.

WITNESS the signature of the State Engineer

affixed this 1lst dey of May, 1941, L

CHAS, E, STRICKLIR

Recorded in State Record of Water Right Certificates, Volume 12, Page 13535.
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WATER
RESOURCES
DEPARTMENT

January 19, 1993

KINZUA CORP; GOODYEAR, KENT
RT 2 BOX 2100
HEPPNER, OR 97836

REFERENCE: File(s) G-13249

We have received your application(s) for a water use permit along with your supporting
data, documentation, and fees. A receipt is enclosed here unless you were previously
issued one. Your application has been assigned the above referenced file number.
Please refer to this number whenever you contact us about your application.

After an application has been accepted for filing, public notification of the application
is made, followed by a mandatory 30-day comment period. Thereafter, applications
which have been received in proper form with required maps, documentation, and fees
can be considered for processing as time allows.

At present the Water Resources Department has a backlog of applications for water use
permits; therefore there may be some delay in our application processing time.
Applications are processed in the order in which they are received.

When your application comes up for processing the Department will conduct a
specialized analysis called a technical review. During the course of the evaluation,
additional information may be required to complete the processing of your application.
We will let you know if additional information is needed when we begin the technical
evaluation of your application.

When the report on the technical review is completed and sent to you, a 60-day objection
period begins during which you, the applicant, or anyone who has expressed an interest
in your proposed water use may communicate to us their disagreement with what we
have said in our report on your application. After the 60-day objection period, the
Department must also conduct a public interest review of each application for a water
use permit.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130




REFERENCE: File(s) - G-13249

After any objections have been considered, there may follow time to allow parties to
resolve conflicts over the proposed water use. In addition, a 30-day protest period may
be required. Lastly, it may be necessary to schedule a hearing or send the application
to the Water Resources Commission for their review.

In most cases no objections are received and the application processing can proceed
without further conflict resolution, protest, or hearing.

If your application is recommended for approval and a permit is issued, the use allowed
by the permit will be subject to the Basin Program Rules of the Water Resources
Commission, instream flow requirements, and the demands of prior right holders, and
other conditions to conform the water use to particular standards.

Please contact the Water Rights Section of the Water Resources Department if you have
any questions. You may write to us at 3850 Portland Road, Northeast, Salem, Oregon
97310 or you may call 378-3739 in Salem or toll free from within the state 1-800-624-3199.

Sincerely,

Laurie Beth English
Water Rights Program Analyst

cc:CWRE






APPLICATION PROCESS OUTLINE

DATE INITIALS

V[[V Cw

EXAMINATION FEE:
RECORDING FEE:

TOTAL:
REFUND:
DEFICIENT:

PRIORITY DATE

APPLICATION FILE G13249 -

MINIMU - ~~ UIREMENTS TO FILE

Name and mailing address

Source of water

Quantity of water

Location of project

Use of water

Signature of applicant
Allowable use by policy

State Engineer withdrawal
Legislative withdrawal

Land use approved pending

FIELD OPERATIONS

Application te stamped per money receipt date

Stream Indexed

Stream Code

Scenic Waterway
Findings:

1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
3) Basin 2 - Willamette-Ack letter

Plat Carded and copy made

Conflicts (well surface

Prior ISWR #
Within Irrigation District

Notified
District excerpt received
Entered in Paradox

Prepare six copies of Draft Permit

Send one copy to Data Center

RT BERVICES

E:
|1 &P

Stamp contents with application number
Mail/Provide copies of draft permits to DEQ, ODFW,

PARKS, AND WATERMASTER

Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CWRE and file

Place label on file and card

If dam is over 10 feet or storage exceeds 9.2 AC-FT,

route file to Dam Safety Section
Notify Irrigation District

ELD RATIONS

Ownership Statement

Name and address of all owners
Other landowners notified
Legal Description

Need Commission review

out of Basin diversion

Requests greater than 5.0 cfs
Dam height greater than 20 feet
Storage greater than 100 acre-feet

Groundwater recharge project

[T E
[TTTTE

Other substantial public interest

GW comments received resolved
ODFW comments received resolved

DEQ comments received resolved

Interest Groups

Water availability received

Objections received resolved

Protest received resolved
Management Codes

REMARKS :

0637"/ 1v lo—gl






