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Gerry Clark

From:
Sent:
To:
Cc:
Subject:

Peter,

Gerry Clark
Thursday, January 12, 2012 3:33 PM
'Peter Mohr'
Ann Reece
RE: Notice received by Crooked River Ranch Club & Maint Assoc.

The document that you forwarded to me is typically included with ground water permit extension final orders. It is
intended to provide a reminder regarding the final step of the water right process.

From what I have been able to determine, the "Notice" was included in the envelope with the extension firnal order for
Permit G-11376.

Let me know if you have any additional questions regarding this issue.

Have a great evening.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811
Fax: 503-986-0901

WRD Home Page: y.wrd.state.or.us

From: Peter Mohr [mailto:peter.mohr@tonkon.com]
Sent: Thursday, January 12, 2012 2:39 PM
To: Gerry Clark
Subject: Notice received by Crooked River Ranch Club & Maint Assoc.

Gerry,

Here is the notice received by the Ranch and which we discussed over the phone. According to the administrative staff
at the Ranch, there was no individual addressee or other information provided.

Thanks.

Peter

Peter D. Mohr l Tonkon Torp LLP
1600 Pioneer Tower I 888 s.w. Fifth Avenue
Portland, Oregon 97204
503.802.5759[ FAX 503.972.7459
peter.mohr@tonkon.com I www.tonkon.com
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This message maycontain confidential communications and privileged information. If you received thismessage in error, please delete it and
notify me promptly.

Circular 230 Disclaimer: If any partofthis communication isinterpreted as providing federal tax advice, U.S. Treasury Regulationsrequire thatwe inform you
thatwe neither intended nor wrote this communication for you to use in avoiding federal tax penalties that the IRS may attempt to impose and you may not use It
for that purpose.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-12579

Final Order Incorporating Stipulation and Agreement
Extension ofTime for PermitNumber G-11376

(modified by PermitAmendments T-7828 and T-9663)

AppealRights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be fi1ed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History
The Department issued Permit G-11376 on November 18, 1991, and was modified by Permit
Amendments T-7828 and T-9663 on October 30, 1997 and September 20, 2004, respectively.
The permit called for completion of construction by October 1, 1993, and complete application
ofwater to beneficial use by October 1, 1994. 0n January 12, 2009, Crooked River Ranch
submitted an application to the Department for an extension of time for Permit G-11376
(modified by Permit Amendments T-7828 and T-9663). In accordance with OAR 690-315-
0050(2), on October 13, 2009, the Department issued a Proposed Final Order (PFO) proposing to
extend the time to complete construction and apply water to full beneficial use to October 1,
2028. The protest period closed November 27, 2009, in accordance with 0AR 690-315-0060(1).
A protest was timely filed by the Crooked River Ranch Club and Maintenance Association.

The attached Stipulation and Agreement is hereby incorporated into this Final Order as ifset
forth fully herein. Except as expressly stated herein, the Department adopts and incorporates by
reference the Proposed Final Order dated October 13, 2009.
As per the terms of the Stipulation and Agreement, paragraphs 2, 6,7,8, 12, 13, 14, 15, 16, 17,
18, 24, 29, 30 and 34 of the Findings ofFact of the Proposed Final order are modified as
follows:

a. Paragraph 2 shall be revised as follows:

On October 30, 1997 the Department approved Permit Amendment T-7828 (Special Order
FinalOrder:. Permit G-11376



Volume 51, Page 1235) authorizing an additional point of appropriation (CRRW Co. well 1,
formerly CRRW Co. Well 4). On September 20, 2004 the Department approved Perm.it
Amendment T-9663 (Special Order Volume 61, page 532) moving the Point ofAppropriation
from Association Well 3 near the GolfMaintenance Shop to Crater Loop Rd, located 2550 ft
North and 2100 ft West from the SE Comer of Section 16 (CRRW Co. Well 3).

b. Paragraph 6 shall be revised as follows:

An "Application for Extension ofTime" was submitted to the Department on January 12, 2009,
requesting the time to complete construction of the Water Company's water system and apply
water to full beneficial use under the terms and conditions of Permit G-11376 (modified by
Permit Amendments T-7828 and t-9663) be extended from October 1, 2008 to October 1, 2028.

c. Paragraph 7 shall he revised as follows:

Notification of the Application for Extension of Time for Permit G-1 1376 (modified by Permit
Amendments T-7828 and T-9663) was published in the Department's Public Notice dated April
14, 2009. Public comments were received regarding the extension application from Peter Mohr
on behalf of the Association under a letter dated May 14, 2009.

d. Paragraph 8 shall be revised as follows:

On January 12, 2009, the Department received a completed application for extension oftime and
the fee specified in ORS 536.050.

e. Paragraph 12 shall be revised as follows:

A total of 5.0 cfs ofwater is authorized under Permit G-1 1376 (modified by Permit Amendments
T-7828 and T-9663) from CRRW Co. Well I (formerly CRRW Co. Well 4; Well ID JEFF 880),
CRRW Co. Well 2 (Well ID JEFF 888 & JEFF 50662), and CRRW Co. Well 3.

f. Paragraph 13 shall be revised as follows:

The Crooked River Ranch Water Company has not yet made beneficial use of 1.25 cfs ofwater
under Permit G-11376 (modified by Permit Amendments T-7828 and T-9663).

g. Paragraph I4 shall be revised as follows:

As of January 12, 2009, Crooked River RanchWater Company utilized a peak demand of 3.75
cfs ofwater from Permit G-11376 (modified by Permit Amendment T-7828 and T-9663).

Final Order:. Permit G-11376



h. Paragraphs 15, 16, 17, 18, 29 and 30 shall be revised to the extent that the
terms "Water Company" shall be inserted immediately after all references to "Crooked River
Ranch."

1. Paragraph 24 shall be revised as follows:

Since the issuance ofPermit G-11376 (modified by Permit Amendments T-7828 and T-9663) on
November 18, 1991, approximately 3.75 cfs of the 5.0 cfs allowed has been appropriated from
CRRWCo. Well 1 (formerly CRRW Co. Well 4, Well ID JEFF 880) CR.RWCo. Well 2 (Well
ID JEFF 888 & JEFF 50662), and Association Well 3 for beneficial quasi-municipal purposes
under the terms of this permit.

J. Paragraph 34 shall be revised as follows:

According to Crooked River Ranch Water Company, delay of development under Permit G­
11376 (modified by Permit Amendments T-7828 and T-9663) is due in part to civil litigation
which temporarily encumbered the company's operations."

As agreed to in item B.4., page 2 of the Stipulation and Agreement, except as provided under the
Stipulation and Agreement, all other and remaining terms and conditions of the PFO shall remain
in any final order and therefore govern any approval issued by the Department.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CO DITIONS

I. Development Limitations

Appropriation of any water beyond 3.75 cfs under Permit G-11376 (modified by Permit
Amendments T-7828 and T-9663) shall only be authorized upon issuance of a final order
approving a Water Management and Conservation Plan (WMCP) under OAR Chapter
690, Division 86. The required WMCP shall be submitted to the Departmentwithin
three years of an approved extension application. Use ofwater under Permit G-1 1376
(modified by Permit Amendments T-7828 and T-9663) must be consistent with this and
subsequent WMCP's approved under OAR Chapter 690, Division 86 on file with the
Department.

The deadline established in this Final Order for submittal of a WMCP shall not relieve a
permit holder of any existing or future requirement for submittal of aWMCP at an earlier
date as established through other orders of the Department A WMCP submitted to meet
the requirements of this order may also meet the WMCP submittalrequirementsof other
Department orders

Final Order: PermitG-11376



The extension of time for Application G-12579, Permit G-11376 (modified by Permit
Amendments T-7828 and T-9663), therefore, is approved subject to conditions contained herein.
The deadline for completing construction is extended to October 1, 2028. The deadline for
applying water to full beneficial use is extended to October 1, 2028.

DATED: November 30, 2011

L
strator of

ju ications
wi

Wate
for
Phillip C. Ward, Director

Ifyou have any questions about statements contained in this document, please contact
AnnReece at (503) 986-0827.

Ifyou have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order:. Permit G-11376



BEFORE TEEOREGONWATER
RESOURCESDEPARTMENT

RECEIVED
NOV 2 8 2011

WATER RESOURCES DEPT
SALEM, OREGON

)
)

(modified by Permit Amendments T-7828 )
T-9663), Water RightApplication G-12579,)
in the name of Crooked River Ranch Water )
Company )

STIPULATION AND
AGREEMENT

In the Matter of the Application for an
Extension ofTime for Permit G-11376

The Oregon Department ofWater Resources (the "Department"), applicant the
Crooked River Ranch Water Company (the "Water Company"), and protestant the
Crooked River Ranch Club and MaintenanceAssociation (the "Association")
(collectively, the "Parties") do hereby stipulate and agree as follows:

A. Stipulation

1. On August 23, 2010, the Circuit Court in and for Jefferson County entered
a Limited Judgment in Case No. 09-CV-0049 (the "Limited Judgment") determining that:
(a) the Water Company, owner of Permit G-11376 as modified, was never dissolved as a
matter oflaw; (b) the Crooked River Ranch Water Cooperative was not an entity validly
formed as an entity separate and distinct from the Water Company; and (c) the Water
Company shall "resume carrying on its activities as if dissolution had never occurred," a
copy ofwhich judgment is attached hereto and incorporated herein as Exhibit A.

2. Following entry of the Circuit Court's Limited Judgment, and having
never been subject to corporate dissolution, the Water Company was administratively
reinstated as an operating entity under its amended annual report filed with the Oregon
Secretary of State's Office on November 18,2010.

3. At the time the applicationforextension (the "Application") was filed,
the Water Company assets included, and still include as ofthe effective date of this
Stipulation and Agreement (the "Agreement"), Permit G-11376 as modified and any and
all water subject to withdrawal under such permit.

4. The Water Company is a lawfully organized entity and has at all times
possessed all right, title and interest in and to the Application as amatter of law.

5. Any act of the Crooked River RanchWater Cooperativewith respectto
the Application was performed in its capacity as the agent for theWater Company.

B. Agreement

The Parties stipulate and agree to the following:

Page 1 of4-STIPULATIONAND AGREEMENT Permit Extension G-11376



1. AJJ.y issues timely raised by the Association under its protest to the
Proposed Final Order issued on October 13, 2009 (the "PFO") regarding the Crooked
River Ranch Water Cooperative's alleged ownership in the Water Company's Permit G-
11376 and the then-pending Application are resolved and satisfied on the terms and
conditions described in this Agreement.

2. Any alleged assignments of interests maintained within the Department's
records and which are purportedly executed by the Water Company to benefit Crooked
River Ranch Water Cooperative were and are invalid as a matter of law and shall not be
considered of any force or effect regarding any issue or matter within the Department's
jurisdiction including, but not limited to, the approval of this Application.

3. Based on the Court's determination in its opinion and order resulting in
the Limited Judgment, the Water Company shall be deemed to have submitted the
Application, and any act of the Crooked River Ranch Water Cooperative regarding the
Application shall be deemed to have been performed on behalf of the Water Company.

4. Except as provided under this Agreement, all other and remaining terms
and conditions of the PFO shall remain in any final order and therefore govern any
approval issued by the Department.

5. The final order granting the Water Company's Application shall contain
revisions to paragraphs 2, 6, 7, 8, 12, 13, 14, 15, 16, 17, 18, 24, 29, 30 and 34 of the
Findings ofFact of the PFO as follows:

a Paragraph 2 shall be revised as follows:

On October 30, 1997 the Department approved PermitAmendmentT-7828 (Special
Order Volume 51, Page 123 5) authorizing an additional point of appropriation (CRRW
Co. Well 1, formerly CRRW Co. Well 4). On September 20, 2004 the Department
approved Permit AmendmentT-9663 (Special Order Volume 61, page 532) moving the
Point ofAppropriation.from Association Well 3 near the GolfMaintenance Shop to
Crater Loop Rd, located 2550 ftNorth and 2100 ft West from the SE Corner of Section
16(CRRWCo. Well 3).

b. Paragraph 6 shall be revised as follows:

An "Application for Extension of Time" was submitted to the Department on January 12,
2009, requesting the time to complete construction of the Water Company's water system
and apply water to full beneficial use under the terms and conditions ofPermit G-11376
(modified by Permit AmendmentsT-7828 and T-9663) be extended from October1,
2008 to October 1, 2028. ·

c. Paragraph 7 shall be revised as follows:

Notification of the Application for Extension ofTime for Permit G-1 1376 (modified by

Page 2 of4-STIPULATIONAND AGREEMENT Permit Extension G-11376



Permit Amendments T-7828 and T-9663) was published in the Department's Public
Notice dated April 14, 2009. Public commentswere received regarding the extension
application from Peter Mohr on behalfof the Association under a letter dated May 14,
2009.

d. Paragraph 8 shall be revised as follows:

On January 12, 2009, the Department received a completed application for extension of
time and the fee specified in ORS 536.050.

e. Paragraph 12 shall be revised as follows:

A total of 5.0 cfs ofwater is authorized under Permit G-11376 (modified by Permit
Amendments T-7828 and T-9663) from CRRWCo. Well l (formerly CRRW Co. Well 4;
Well ID JEFF 880), CRRWCo. Well 2 (Well ID JEFF 888 & JEFF 50662), and CRRW
Co. Well 3.

f. Paragraph 13 shall be revised as follows:

The Crooked River Ranch Water Company has not yet made beneficial use of 1.25 cfs
ofwater under Permit G-11376 (modified by Permit AmendmentsT-7828 and T-9663).

g. Paragraph 14 shall be revised as follows:

As of January 12, 2009, Crooked River RanchWater Company utilized a peak demand of
3.75 cfs of water from Permit G-1 1376 (modified by Permit Amendment T-7828 and T-
9663).

b. Paragraphs 15, 16, 17, 18, 29 and 30 shall be revised to the extent
that the terms "Water Company" shall be inserted immediately after all references to
"Crooked River Ranch."

i. Paragraph 24 shall be revised as follows:

Since the issuance ofPermit G-11376 (modified by Permit Amendments T-7828 and T­
9663) on November 18, 1991, approximately 3.75 cfs of the 5.0 cfs allowed has been
appropriated from CRRW Co. Well l (formerly CRRWCo. Well 4, Well ID JEFF 880)
CRRWCo. Well 2 (Well ID JEFF: 888 & JEFF 50662), and Association Well 3 for
beneficial quasi-municipal purposes under the terms of this permit

J. Paragraph 34 shall be revised as follows:

According to Crooked River Ranch Water Company, delay of developmentunder Permit
G-11376 (modified by Permit Amendments T-7828 and T-9663) is due in part to civil
litigation which temporarily encumbered the company's operations.

Page 3 of4-STIPULATIONAND AGREEMENT
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6. Each party represents, warrants, and agrees that the person who has
executed thisAgreement on its behalfhas the full right and authority to enter into this
Agreement on behalfof that party and bind that party to the terms of the Agreement.

7. This Agreement is binding on the Parties hereto and their respective
successors, legal representatives, assigns, or any other person(s) claiming a right or
interest through the Parties.

8. This Agreement may be executed in multiple counterparts, each ofwhich
shall be deemed an original and all ofwhich shall constitute one agreement, binding on
the Parties. Delivery of an executed signature page to this Agreement by facsimile
transmission is effective as delivery of an original signed counterpart of this Agreement.

9. The Parties agree that this Agreement has been reached in good faith
negotiations for the purpose ofresolving legal disputes. The Parties agree that neither
offers or compromises made in the course of these negotiations nor any of the terms and
conditions contained herein shall be construed as admissions against interest.

10. This Stipulation and Agreement is effective as of the date of the last
signature hereto.

By:
oi#744,as«isl.°
Aclministr tdr, for Phillip C. Ward, Director
Oregon Water Resources Department

CROOQ:RRANCH'WATERCOMPANY

«- •
Dennis Kirk, President

CROOKED RIVERRANCH CLUB AND
ANCEASSOSATIONn

034920/00008/3l l3665vI
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1

2

3

4

IN THE CIRCUIT COURT OF THE STATE OF OREGON

FORTHE COUNTY OF JEFFERSON

5 CHARLES NICHOLS, PETER NEUFELD, Case No. 09CV0049
LAURENCE ROBBINS, RICHARD

6 CARNER, DENNIS KIRK,HAROLD LEE,
JIMMY QUIRICONI,KEITH BUCKLEY,

7 ROBERT RANDIS, BARBARAROBERTS,
CHARLIEVAWTER, PENNY PIAZZA,

8 MARY ANN CROSSLEY, SHERIDAN
LOSTER, GEORGE BENTLEY, WILBUR

9 DURFEE, STANKIRK, JAMES
McCAWLEY, DALTON CLARK, MIKE

10 DRUMM, DONBLACK, JACKC.
DEWING, KEVIN SMITH, KAREN

11 SINIZER and RONALD MEISNER,

12

13 v.

Plaintiffs,

14 CROOKED RIVERRANCH WATER
COMPANY, an Oregon non-profit

15 corporation; CROOKED RIVERRANCH
WATERCOOPERATIVE, an Oregon

16 cooperative; RICHARDA. KEENJR.,
RANDOLPHM. SCOTT, BRIANA.

17 ELLIOTT, and RlCHARD J. MILLER,, in
their capacity as board members of the

18 Crooked River Ranch Water Company and the
Crooked River Ranch Water Cooperative;

19 JOHN COMBS, in his capacity as a board
member of the Crooked River Ranch Water

20 Company; JAMES H. ROOKS, in his capacity
as general manager of the Crooked River

21 Ranch Water Company and as a board
member of the CROOKED RIVERRANCH

22 WATERCOOPERATIVE; and the OREGON
PUBLICUTILITYCOMMISSION, an

23 administrative agency of the State or Oregon

24

25

26

Defendants.

Department of Justice
1162 CourtStreetNE

Sale,OR97301-4096
(503) 947-4700/Fer (503) 9474792

RECEIVE
MV2 8 2

"Ee[G-11376 Sip. & Agmt. Eh. A
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1 STATE OF OREGON, by and throughJohn

2 R. Kroger, Attorney General,

3

4
v.

Intervenor-Plaintiff

Gase No. 09CV0049

LIMITED JUDGMENT

CROOKED RIVERRANCHWATER
5 COMPANY, anOregon non-profit

corporation; CROOKED RIVERRANCH
6 WATERCOOPERATIVE, an Oregon

cooperative; RICHARDA. KEEN JR.,
7 RANDOLPHM. SCOTT, BRIAN A.

ELLIOTT, RICHARD J. MILLER, JOHN
8 COMBS, and JAMES H. ROOKS,

Defendants.

The Parties, below, stipulate and agree, and the Goutt finds:

A. The Parties stipulating to this limited judgment are:

9

10

11

12

13

14
1. Charles Nichols; Peter Neufeld; Laurence Robbins; Richard Carner; Dennis Kirk;

Crooked River Ranch Water Company, an Oregon non-profit corporation;2.

Karen Sinizer; and Ronald Meisner ("Plaintiffs");

Crooked River Ranch Water Cooperative, anOregon cooperative; RichardA. Keen, Jr.,

Randolph Scott, BrianA. Elliott, andRichard J. Miller, in their capacity as board members ofthe

Crooked River Ranch Water Company and the Crooked River RanchWater Cooperative; John

Combs, in his capacity as a board member oftheCrookedRiver Ranch Water Company;

JamesH. Rooks, in his capacity as general manager ofthe CrookedRiver Ranch Water

Company and as a board member of the CrookedRiverRanch Water Cooperative;

("Defendants"); and

Harold Lee; JimmyQuiriconi; Keith Buckley; Robert Randis; Barbara Roberts; Charles Vawter;
15

Penny Piazza; Mary Jo Crossley; Sheridan L0ster; George Bentley.; Wilb_u1• Di.uf~e; Stan Kirk;
16

JamesMCawley; Dalton Clark; MikeDrumm; Don Block; JackC. Dewing; Kevin Smith;
17

18

19

20

21

22

23

24

25

26

l?a,,o-e 2- LIMITEDJUDGMENT
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1 3. The State ofOregon, byand through JohnR. Kroger, AttorneyGeneral

2 ("Intervenor).

3 B. All Parties stipulating to thisjudgment are parties to this case filed in JeffersonCounty

4 Circuit Court captionedNichols, et al. v. Crooked River RanchWater Company, et al., and State

5 ofOregon, by and through JohnR. Kroger, AttorneyGeneral v. CrookedRiver RanchCompany

6 et al., case number 09CV-0049 (the "Litigation").

7 C. This limitedjudgment resolves the First, Second,Third and Fourth Claims forRelief in

8 plaintiffs' SecondAmended Complaint and all ofthe Intervenor's claims for reliefwith respect

9 to the dissolution of Crooked River RanchWater Company, but fewer than all of the claims or

10 parties; there is nojust reasonfordelay ofentry ofa limited judgment.

11 D. In a letter opinion dated July 13, 2010, copy ofwhich is attached as Exhibit A, and the

12 findings in which are incorporated by this reference, the Court, Honorable GaryWilliams,

13 concluded that Crooked River RanchWater Company's dissolution and reorganization as a

14 cooperative was invalid.

15 E. The parties, above, have reached a Settlement Agreement, a copyofwhich is attached as

16 Exhibit B.

17 F. That good cause exists to set aside the dissolution ofCrooked River RanchWater

18 Company; to adopt the Settlement Agreement and order the parties, above, to complywith it; to

19 provide that the court will retainjurisdiction pending full performance of the Settlement

20 Agreement; and, to provide that upon the court finding the SettlementAgreement bas been

21 performed, that the court will dismiss all remaining claims (all claims except the setting aside of

22 the dissolution) with prejudice and without costs to any Party; now, therefore

23 IT IS ORDERED AND ADJUDGED

24 1. The dissolution ofCrooked River RanchWater Company, filed with the Secretary

25 ofState on July 5, 2006 is set aside and said corporation shall resume carrying on its activities as

26 ifdissolution had neveroccurred.

Page 3- LIMITED JUDGlvfENT
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1 2. The Parties' Settlement Agreement is approved and adopted and the Parties are
2 ordered to comply with it.

3 3. Crooked River Ranch Water Company will engage in no activities outside the

4 ordinary course ofbusiness until the vote described in the Parties' SettlementAgreement occurs

5 and any newBoard members are installed. Specifically:

6 a. Crooked RiverRanch Water Companywill not dispose of assets other

7 than in the ordinary course ofbusiness;

8 b. CrookedRiver Ranch Water Company will not enter into any contracts

9 with a term ofmore than 30 days, andwill not enter into any contract or amend any existing

10 contract with any other Defendantwithout approval of the court;

11

12

13

c.

d.

e.

Crooked River Ranch Water Company will not appoint new directors;

Crooked River Ranch Water Companywill not change its bylaws;

Following execution of this Agreement, Crooked River RanchWater

14 Company will not represent to the IRS that it has converted to a cooperative under ORS

15 Chapter 62, but may continue to claim tax exempt status under IRC 501(c)(12) for mutual benefit

16 or cooperative organizations; and

17 f. Crooked River Ranch Water Company will not settle any other litigation

18 without court approval and an opportunity for input by the Attorney General.

19 4. The Courtwill retain jurisdiction pending full performance ofthe Settlement

20 Agreement and may enter such further orders as needed to enforce the agreement or provide

21 appropriate relief if the agreement cannot be enforced;

22 Ill

23 Ill

24 Ill

25 Ill

26 Ill

Ill
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Jefferson County CGiruiCourt
'75 SE "C" Street, SuiteC
Madras, OR97741-1794
vww.jd.state.or.usjef

541.475.3317
Reply to (.I)

Crook CountyCircui t Com
300 NE Sra SE.

Prineville, OR 97764-1990
www.ojd.state.or.us/cro

541.447.6541
Reply to ( )

Dame!J.Ahern
CircuitCurt Judge

GeorgeW.Neilson
PresidingJudge

Twenty-Second Judicial District

GaryLeeWilliams
Circuit Court Judge

July 13, 2010

AlbertC. Depenbrcck
Dept of Justice
1162 Court St. NE
Salem, OR 97301

Tommy A. Brooks
Cable Huston Benedict Haagensen &Lloyd LLP
1001 SW FifthAve., Suite2000
Portland, OR 97204

Timothy R.. Gassner
Attorney atLaw
205 SE Fifth St.
Madras, OR 97741

C. Robert Steringer
Harrang Long Gary Rudnick P.C.
1001 SWFih Ave., 16" Floor
Portland, OR 97204

- ·.:. ·,''57'·±:4·ti,·+ ·!z:': : ;·.: :".''.
Re:.CharlesNichols.ictali.Crooked Riie;RanchWaterCompany,etal: ••.
•. Stateof@re±on_y. CrookedRiverRach.WalerCompany;etal-a- r

, .iiersnCo.,Circuit'Court,CaseNo.09Ci049 s• •••.
: ' •• ;·. . .. • .•• '· ·:.. \' .... • .. .. \t .' ,+. ••' _.., ""L. ,•. . . .., . . .

t»'..";'::.:..Z;;..:; :' ..:.
Gentlemen: .

·. .. ·....

'1 ' •

This matter came before the court on Intervener/Plaintiff's motion for summary
judgment. It was filed onMarch 11, 2010. Defendants filed a response to themotion for
summary judgment, and as part of the same document, filed a cross-motion for summary
judgment. All parties-filed responses, or joined in other parties' responses and replies.. . .

r

Considerable time was spent arguing various aspects of themotion for summary
judgmentand defendants' cross-motion for summaryjudgment. Even though the parties
presented what they believed to be the threshold issue, that is the validity of the purported
dissolution, I allowed argument on all claims and cross-claims for appellate purposes and to
allow meto take all information and all undisputed facts into account beforemaking a decision
on these issues.
. . .

In themotion for summaryjudgment itself, some of the points (which are labeled
POINTS --FACTS AND.AUTHORITIES) are not specific claims for summaryjudgment, but
areessentially backgroundinformation;supportedbythe record;jn.support for
Interyener/Plaintiffs positiorithatthereasiotalawful;valjd-dissolution. For example, points
1,2,5,9,10, 11,19, 20 and 21 probably fall into thafcateg~..~~~1· 1~ ~~ lfa 1~, tr ood ~

. . . IDE -~ ~ " w is O
''' JL 15 Uu
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1 5. · Upon the Court finding that the SettlementAgreement has been performed, that

2 the Court will dismiss all remaining claims (all claims except those resolved by this limited

3 judgment as referenced in Finding "C," above), withpreju

4 DATED his?day ofAugust, 2010.

5

6

7

8 So Stipulated:

1
: Glenn~er, LLP

11 Timfy R. Gassner OSB 023090
Attorneys for Defendants

•Io
12:"­Tommy A. Brooks OSB 076071
15 Attorneys for Plaintiffs

Dated:

Depart=u!af Justice
1162 Court StreetNE
Selem,OR 9T301-4096

(503) 947-4700 IFax:. (503) 947-4792

Page 5- LIMITED JUDGMENT
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Dated:

·'--''---'""'"· Attorney General, Intervener

-k, OSB 780350
AssistantAtta ey General

P0213168.DOC;I

16

17

18

19

20

21

22

23

24

25

26
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Letter to Counsel -Nicholsv. Crooked River Ranch Water Co.. et al

18 are inappropriate for summaryjudgment resolution, because they all involve disputed issues
ofmaterial fact.

However, there are factual issues which are not disputed, and lend themselves to
summaryjudgment in this case.

Based on undisputed fact in the record beforeme, I find that the clissolution ofthe
Crooked River RanchWater Company and the creation of the CrookedRiver RanchWater
Cooperative was invalid.

It is agreed that therewas no dissolution ofthewater system itself. Defendants argue that
.only the legalentity, Crooked RiverRanchWater Company, was dissolved. However, there was
no change ofboard members at the time ofthe dissolution. The tax identification number did not
change. There was no forfeiture ofmember equity upon dissolution and conversion to the
cooperative. There was no notice to themembership ofthe former company. Therewasno vote
submitted to themembership regarding dissolution. The board ofdirectors continued to operate
the cooperative in the sameway it bad previously operated the former company. No assets were
transferredto the cooperative. The cooperative does nothave its own financial records, but
rather has continued thebooks ofthe form.er company. James Rooks, in deposition said, "We
really didn't clissolve anything. Wejustchanged the name... nothing changed." The paid staff
ofthecooperative is the same as under the former company. I conclude thatavalid dissolution
didnot take place,

There has been significant questionregarding the validity ofthe election and/or
appointment and service ofseveral board members. Even ifmembers oftheboard ofdirectors
were validly elected or appointed, they had no authority to dissolve the former company by
resolution and to form anewcompany, under their control, withoutmember equity. Because it
eliminates members' equity, it would risk a loss oftax exemption or tax exempt status that the
company was established for. it also violates th.e company's articles of incorporation as
amended in 1991. The assets are owned by members, and no onehas authority to transfer the
members' equity to a newcompany or to another entity with.out avote ofthe membership. ORS
65.441 .

I also conclude that the dissolution document (the resolution by the board on June 29,
2006) did not constitute avalid dissolution. The resolution did not transfer assets to anyone and
th.e cooperative was not established at that ti.me. The terms ofthe resolutionviolates the
company's articles of incorporation by forfeiting members' equity. All assets ofthe company
belong to themembers, based on the 1991 Articles ofAmendment, amending the articles of
incorporation. Because the 2001 Articles ofAmendmentwere never filedwith the Secretary of
State, they are notvalid or effective. ORS 65.447. Directors have no authority to take actions
thatviolate the company's articles ofincorporation.

If the dissolution was valid the articles of incorporation provide that upon dissolution, the
company shall distribute its assets to itsmembers. Thatwasnot done in this case. In fact, the

[G-11376 Sip. & Agmt. Exh. A Exhibit A
Page 2 of 3

RECEIVED
NOV 2 8 2011

WATER RESOURCES DEPT



- .
t

'

Page3
July 13, 2010
Letter to Counsel-Nichols v. CrookedRiver RanchWater Co.• et al

assets were taken from themembers and purportedly transferred to a cooperative, which is a
separate legal entity.

The actofcompany dissolution certainly does notqualify as ordinary or regular business
ofthe corporation; rather it is an extraordinary decision. Theboard hadno authority to take that
action. Such an action requires the vote ofthemembers. See Official Commentary to the
Revised OregonNori-Profit CorporationAct, ORS Chapter 65. When articles of incorporation
andbylaws are silent onwhethermembers pave the right to vote for dissolution, members have
such aright

Themotion for summary judgmentas to the validity ofthe dissolution is granted, for
reasons statedabove. Defendants' crossmotion for summaryjudgment is denied. I em not
asking any ofthe parties to prepare aproposed order until our telephonic conference takes place
nextweek.

GLW/lb

[G-11376 Sip. & Agmt. Eh:
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SETTLEMENTAGREEMENT

Recitals

A. The Parties to this agreement are:

1. Charles Nichols; PeterNeufeld; Laurence Robbins; Richard Carner; Dennis
Kirk; Harold Lee; Jimmy Quiriconi;KeithBuckley; RobertRandis; Barbara
Roberts; Charles Vawter, Penny Piazza; Mary Jo Crossley; Sheridan Laster;
George Bentley; Wilbur Durfee; StanKirk; James McCawley; Dalton Clark;
Mike Drumm; DonBlock; Jack C. Dewing; Kevin Smith; Karen Sinizer; and
RonaldMeisner ("Plaintiffs");

2. Crooked River RanchWater Company, an Oregon non-profit corporation;
CrookedRiverRanchWater Cooperative, an Oregon cooperative; RichardA.
Keen, Jr., Randolph Scott, BrianA.Elliott, and Richard J.Miller, in their
capacity as boardmembers ofthe Crooked River RanchWater Company and
the CrookedRiver RanchWater Cooperative; John Combs, inhis capacity as
a board member ofthe Crooked River Ranch Water Company; James H.
Rooks, inhis capacity as generalmanager ofthe Crooked River RanchWater
Company and as aboardmember ofthe Crooked River RanchWater
Cooperative ("Defendants"); and

3. The State ofOregon, by and through JohnR. Kroger, Attorney General
(''Intervenor").

B. All Parties to this agreement are parties to litigation filed in Jefferson County
Circuit Court captionedNichols, et al. v. Crooked River Ranch Water Company,
et al., and State ofOregon, by and through John R. Kroger, Attorney General v.
Crooked River Ranch Company et al., case number 09CV-0049 (the "Litigation").

C. Crooked River RanchWater Company ("CRRWC") is an Oregon nonprofit
organization created for the purpose of owning, operating andmaintaining the
water system for Crooked River Ranch. I 2006, the Oregon PublicUtility
Commission ("PUC") gave notice to CRRWC that itwould take action on
petitions fled with thePUC pursuantto ORS 757.063 requesting that the PUC
make an investigation to exert regulatory jurisdiction over CRRWC. In July 2006,
the Board ofDirectors of CRRWC attempted to reorganize the company as a
cooperative under OregonRevised Statutes chapter 62. Proceedings relating to the
PUC's investigation ensued before thePUC and the Oregon Court ofAppeals. As
ofthe date ofthis agreement, thematter ofwhether the PUCwill assert regulatory
jurisdiction over CRRWC is before thePUC, butno hearing is scheduled.

D. Plaintiffs and Intervenor allege inthe Litigation thatCRRWC's dissolution and
reorganization as a cooperativewas invalid. In a letter opinion datedJuly 13,
2010, CircuitCourt Judge GaryWilliams grantedpartial summary judgment in

[G-1137 Snip. & Agmt. Ex.
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E. favor ofPlaintiffs and Intervenor upon concluding that the CRRWC's dissolution
and reorganization as a cooperativewas invalid.

F. TheParties recognize that CRRWC has not been operated formally since its
directors attemptedto dissolve it in2006. As the individuals who have operated
thewater system since 2006 under thename ofthe Crooked River Ranch Water
Cooperative, the directors and generalmanager ofthe CrookedRiver Ranch
WaterCooperativehave approved this Agreement on behalfofbothCrooked
River RanchWater Company and CrookedRiver RanchWater Cooperative to the
extentoftheir authority to do so, with the knowledge that itmay become
enforceable against CrookedRiver Ranch Water Company only upon its
incorporation in a limitedjudgmententered by the court inthe Litigation.

G. The Parties agree to settle the Litigationonthe following terms.

Agreement

1. The Recitals are incorporated by this reference as if fully stated herein.

2. Themembership ofCRRWC will vote on aBoard ofDirectors thatwill serve
CRRWC. The following ruleswill govern the election:

a. The election shall be administered by theNeutral who shall be aperson
agreed to by the Parties, or ifthe Parties do not agree, selected by the court
inthis case, after hearing the Parties. TheNeutral'. s fee, ifthere is one,
will bepaid by CRRWC.

b. Anymember ofCRRWC, exceptemployees ofthe company, can run for
the Board ofDirectors.

c. Written ballotswill be printed and mailed by CRRWC, at company
expense and subject to oversight by theNeutral, Plaintiffs, and the
Attorney GeneralWrite-in candidates will be allowed. The return address
on the envelopes mailed out, and address ofthe envelope to bemailed in,
will be theNeutral's. Ballotswill be received and counted by theNeutral.
All Parties will have the right to reviewand comment on theproposed
form ofballot, with any disputes resolvedby theNeutral. All Parties will
have the right to observe theprocess for receiving and counting ballets,
with any challenges to theprocess resolved by theNeutral. Ballots will be
date-stamped by theNeutral as they are received, and delivered to
CRRWCwhen the election is concluded._

d. Any CRRWCmembermay challenge the results ofthe electi.011by filing a
challenge with theNeutral as soon as practicable after thematter
challenged, but inall events, within.four (4) business days after the results
are announcedby theNeutral. TheNeutralwill resolveall challenges

[G-137 Su. &gmi. Eh.A
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within fourteen (14) days after they are filed. The Neutral's decisionis 'OfltGotvDtp;­
final, subject to appeal only for corruption, fraud or an evidentmaterial
miscalculation. Such appeal will beto the court in this case.

e. The electionof directorswill take placewithinninety (90) days after the
court approves thisAgreementthrough entry of a limitedjudgment as
provided in Paragraphs 9 and 10 below. The schedule for the electionwill
be as follows unlessmod.i.fiedbytheNeutral:

i. TheNeutral will complete the statement described in paragraph2(g)
below anddeliver it to CRRWCno later thanAugust 15, 2010, for
inclusionin water bills mailedduringthe last two days in August .

ii. Candidates wishing to be included on the ballotmust providewritten
notice of their candidacy to theNeutral no later than September 15,
2010, alongwith a photocopy-readyquarter-page statement for the
voter's guide described in paragraph2(i), below.

iii. The ballots andvoter's guidewillbemailed October 15, 2010.

iv. Completedballotsmust be postmarked by October 30, 2010, to be
counted.

f. Five directors willbe elected. Members mayvote for up to five persons as
directors, with the top five vote-getters elected.

g. A statement by theNeutral identifyingthe purpose of the election,
approvedby the court after all Parties have an opportunityto be heard,
will go out inwater bills before the election. No other informationwillbe
includedwithwater bills outside the normal courseof business until after
the outcome of the electionhas beenfinalized by theNeutral. The Parties
will be given the opportunityto review any informationto be included
withwater bills prior to the election of directors, and any disputes
regarding the contents of suchinformationwillbe resolvedby the Neutral.

h. Anyevent that is organized for the purpose of invitingmembers of
CRRWCtomeet and to learn aboutmore than two candidates for the
Board ofDirectors, andthat is held in a location that is normally opento
the public, willbe opento all CRRWCmembers and all candidates for the
Board ofDirectors.

i. The ballotswill be mailed at CRRWC expense and accompanied by a
voter's guide containing the statement made by any candidate submittinga
statementpursuantto paragraph2.e.ii. Each candidatewillbe allowed a
quarter page (1/4 of an 8.5" by 11" sheetofpaper) for their statement,

SettlementAgreement
Page 3 of7
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except that theNeutral may authorize one-third ofapageper candidate if
twelve or fewer candidates register for the election.

j. No candidatemay representthemselves as "incumbentor otherwise as a
currentmember oftheCRRWC Board ofDirectors, but any candidate
may refer to their service as amember ofthe "Crooked River Ranch
Water Company Board ofDirectors prior to June 29, 2006 and any
candidatemay refer to their service as amember ofthe "CrookedRiver
Ranch Water Cooperative" Board ofDirectors after June29, 2006, if
applicable. Although the Parties recognize that disputes exist regarding the
process bywhich certainmembers ofthe Board ofDirectors were
appointed or elected to thosepositions (including the individual
defendants in the Litigation), the Parties agree that those who have served
in those positionsmay refer to their service as provided in this paragraph
without violating thisAgreement, the rules ofthe election provided for in
this Agreement, or anyjudgment entered in the Litigation.

le. Except as provided in this Agreement or for thepurposes ofcarrying out
CRRWC's obligations under this Agreement (including professionalfees
relating to theperformance ofand resolution of any disputes under this
Agreement), no CRRWC funds or assets shall be used for campaigning of
any kind or in relation to any act or conduct concerning the election.

1. · Defendants shall provide a currentmailing list ofmembers to candidates
and to theNeutral, conditioned on the agreement ofthose who receive the
list that theywill notuse the list for any purpose other than election­
related activities or other official CRRWC business. No candidatemay
have access to or use CRRWCmember phonenumbers associatedwith
customer accounts or otherwise held, stored ormaintained by the
company, and no person with access to suchphone numbers may provide
those numbers to any person.

3. CRRWCwill engage in no activities outside the ordinary course ofbusiness until
the vote occurs and any new Board members are installed. Specifically:

a. CRRWCwillnot dispose of assets other than in the ordinary course of
business;

b. CRRWCwillnot enter into any contracts with a term ofmore than 30
days, and CRRWC willnot enter into any contract or amend any existing
contractwith any otherDefendant without approval ofthe court;

c. CRRWCwillnot appointnew directors;

cl CRRWCwill not change its bylaws;

[G-11376 ti. &Agmt. ER.



z :D
0 rn-. ("')
-::-:, rn
:0 =.-.., rn::::,- 0-

­>en m
5tii :D
g: rn

Following executionof thisAgreement, CRRWCwill not represent to the -0 g
IRS that it has converted to a cooperativeunder ORS Chapter 62, butmay 23
continue to claimtax exempt status under!RC 50l(c)(12) for mutual g rn
benefit or cooperative organizations; and g

-0
-i

e.

Settlement Agreement
Pages of7

f. CRRWC will not settle any other litigationwithout court approval and an
opportunity for inputbythe Attorney General.

4. [This Paragraph4 intentionally left blank.]

5. The elected directors will take officesevendays following announcement of the
electionresults ifno challenge is made to the results of the electionor
immediately uponthe resolutionof all challenges ifone ormore challenges are
made.

6. Within ninety (90) days after the newly electedBoard ofDirectors rakes office,
the Boardwilldecide whether to submit a plan for conversionto a cooperative to
a vote of the membership. Ifthe Board ofDirectors decides to submit a plan for
conversionto the membership, the vote of the membership shall occurwithinfour
months after the Board decision. The process for anydecisionto convert
CRRWC to a cooperative mustbe consistent with state law, CRRWC's Articles
of Incorporation, and CRWWC's Bylaws.

7. Within ninety (90) days after the newly elected Board ofDirectors rakes office,
the Boardwill decide whether to grant a request byPlaintiffs that CRRWC
reimburse them for their attorney fees in this action.

8. In order to stagger terms inthe future, two directorswill serve an initial term of
one year, two directors will serve an initial term of two years and one director will
serve an initial term of three years. Directors electedin subsequent electionswill
serve a term of three years unless the Bylaws are modified after the electionto
provide for a different term of office. The candidate who receives the most
number ofvoteswill serve the three-year term, the two candidates who receive
the second- and third-highestnumber ofvoteswill serve the two-year terms, and
the two candidates who receive the fourth- and fifth-highest number ofvoteswill
serve the one-year terms. In the event two candidates receive the samenumber of
votes and could qualify for one of two terms, the designation of terms-for those
two candidateswill be determinedbylot conducted by theNeutral.

9. The Partieswill stipulate to a· limitedjudgment

a. setting aside the dissolution of the CrookedRiver RanchWater Company
andincorporatingthe court's opinionletter;

'
b. adopting this Agreement and orderingthe Parties to complywith it;

IG-11376 Stip. & Agmt. Exh. A
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c. providing that the courtwill retainjurisdiction pending full performance
of this Agreement;

d. providing thatupon the court finding the Agreementhas been performed,
that the courtwill dismiss all remaining claims (all claims except the
setting aside ofthe dissolution) with prejudice and without costs to any
Party.

10. This Agreement is contingenton the court's entry ofthe limitedjudgment
described in paragraph 9 of this agreement.

11. CRRWCwill obtain the name "Crooked River RanchWater Company" from any
person who holds rights to thatname, either voluntarily or through an action
commencedwith the Oregon Secretary of State. Pending the outcome ofany
decision by themembership to convert to a cooperative, CRRWCwill change the
names on accounts and stationary to "Crooked River RanchWater Company,"
halt any proceedings on its application to change the name associatedwithwater
rights, and transfer any assets held by or titled in thename ofthe cooperative to
the CrookedRiver Ranch Water Company.

12. Each Party to this Agreement and theirheirs, executors, partners, shareholders,
trustees, owners and subsidiaries, administrators, assigns, insurers, agents,
employees, attorneys and representatives, all in their individual and representative
capacities, hereby releases each other Party to this agreement and their heirs,
executors, partners, shareholders, trustees, owners and subsidiaries,
administrators, assigns, insurers, agents, employees, attorneys and other
representatives acting within the scope of their representation relating to the
CRRWC, all in their individual and representative capacities, from any and all
civil claims, demands, actions or causes ofaction, whether knownor unknown,
related to the claims for reliefinthe Litigation. Each Party acknowledges he, she
or itmay discover facts different from or in addition to the facts they now know
or believe to be true with respect to the Litigation, but that it is the intention ofthe
Parties to fully, finally, absolutely and forever settle any and all claims disputes
and differences relating to the claims for relief in the Litigation. Discovery of
additional facts shall notbe grounds for further claims or litigation against aParty
unless such facts were intentionally concealed by the Party in response to a lawful
discovery request in theLitigation, the PUCproceedings referenced inRecital C
above, or a similar obligation imposed by statute or rule. Nothing herein releases
any entity from any claim for any act or omission that occurs after this Agreement
goes into effect or from any claim by any agency ofthe State ofOregon other
thanthe Oregon Department of Justice.

13. The undersigned attorneys are authorized to execute this agreement on behalfof
their clients. This agreement is binding on each of theParties to this agreement as
if signed by each ofthem individually.

[G-1376 Sip. &Agmi. Eh.
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14. This Agreementmay be executed inmultiple counterparts, all ofwhich shall
constitute a single agreementand shall contain the entire agreement ofthe Parties.
All prior negotiations, statements, or re_presentations are superseded and displaced
by this Agreement Furthermore, faxor electronic signatures are to be construed
as originals.

GLENN, SITES, REEDER& GASSNER,LLP

Timotj! R. Gassner, OSB No. 023090
Attorneys for Defendants

CABLEHUSTON BENEDICT HAAGENSEN &:
LLOYD, LLP

TommyA. Brooks, OSBNo. 076071
Attorney for Plaintiffs

pea. / , 2010 Dated: A•s+ 1 2010

JOINR. KROGER, Attorney General,
Intervenor-Plaintiff

?e
AlbertC. Depinbrock, OSB No. 780350
AssistantAttorney General

Dated: 0 /7-&
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Mailing List for Extension FO Copies

Note: Include a copy ofthe "Important Notice" document along with the original
copy ofthe Final Order being sent to the pennit holder.

FO Date: November 30, 2011

Application G-12579
Permit G-11376 (modified by Permit Amendments T-7828 and T-9663)

Copies Mailed

By:...._9ace
one 27Liu,

I

Original mailed to permit holder:

Crooked River Ranch Water Company
13845 SW Commercial Loop
P.O. Box 2319
Terrebonne OR, 97760

Copies sent to:

I. WRD - App. File G 12579/ Permit G 11376 "
2. WRD - Watermaster District II, Jeremy Giffin

4. Peter Mohr, Tonkon Torp LLP, 888 SW 5th Ave., Ste. 1600, Portland OR, 97204

5. Crooked River Ranch Club and Maintenance Assoc., 5195 SW Clubhouse Road,
Terrebonne, Oregon 97760

6. _WRD - Suppoct..St-af.f,Salem

Fee paid as specified under ORS 536.050 to receive copv:

7. None

Receiving via e-mail (10 AM day of signature date)

8. WRD - Bill Fujii - Notify ofWMCP needed

Done byA( Date °11-20l

CASEWORKER: Ann Reece Patricia McCarty

Final Order: Permit G-11376 Page I of I
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Water Resources Department
North Mall Office Building
725 Summer StNE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.usJanuary 17, 2017

Oregon
Kate Brown, Governor

Amerititle
345 SE Third St.
Bend, Oregon 97702

Reference: Application G-12579, Permit G-17670

The partial assignment from Crooked River Ranch Water Company to United States of America acting
through the United States Department of Agriculture has been recorded in the records of the Water
Resources Department.

The Departments records will now show Crooked River Ranch Water Company and the United States of
America acting through the United States Department of Agriculture as the permit holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 122216
covering the recording fee is also enclosed.

A permit is not a perfected water right, and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit.

Please note that this permit requires complete application of water to the proposed use by October 1, 2028,
and within one year after complete application of water lo the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner
(CWRE).

Jerry Sater
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipt 122216

cc: Watermaster 11
Crooked River Ranch Water Company
United States Department of Agriculture
Data Center, OWRD (cover letter & request)
File



.£$%s ores water Resources Dearment
. -~! · 725 Summer Street NE. Suite A
t. ..... ?7,Salem. Oregon 97301
} EE so3»9s6-09oo
~:,;, ifc ..;;."'if)' W\VW.wrd.state.or.us­

Request for
Assignment

If for multiple rights. a separate form and fee for each right will be required.

I, Crooked River Ranch Water Company
(.\'ame ofApplica111 Perr11i1 TransferHolder License Holder GR Cer1ijicate ofRegis1ratio11)

PO Box 2319, 13845 SW Commercial Loop Terrebonne OR 97760 (541) 923-1041
(,'vfailingAddress) (Cil)1 (Swte) (Zip) (Phone )

D hereby assign all mv interes1 in and to application/'permit/transfer/license/GR Certificate of
Registration;

D hereby assign allnv interest in and to a portion of application/permit/transfer/license/GR Certificate
ofRegistration; (l'ou 11111st include a mapshowing the portion ofthe
applicalion. permit transfer license GR Cenijica1e ofRegisrration ro be assigned)

; Transfer If _

hereby assign a ponion o(mv imeres1 in and 10 the emire applicationlpcrmil/trn11$l'i:r/licensc/GR
Certificate ofRegistration:

G)

t 6+1 -2­
Application #G12579 : Permit 11-Gt1376 •--------

-OR­
License II ____; GR Statement # GR Certificate ofRegistration 11__

As filed in the office of the Water Resources Director, to:

United States ofAmerica acting through the United States Department of Agriculture
-ae ofew Owner)-­

1220 SW 3rd Avenue, Suite 1801 Portland OR 97204'--------------------(MailiIIg .·lddress) (Ciry) (S1a1e) (Zip}
(503) 414-3360
(Phone )

Note: Ifthere ore other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate ofRegistration,you mustprovide a list ofall otherowners' names andmailing
addresses and af/aclz ft 10 :hisform

I hereby certify that I have notified all other owners of the property described in this Application,
Permit. Transfer. License, or GRCertilicate ofRegistration of this Request forAssignment

IVhnmmyh,ndthis _) I dayof~ ·W_'c .
r t<

Applicant/Permit Holder

The completed "Request forAssignment"
formmust be submitted to the Department
along with the recording fee ofS8S.

RequestforAssignmentLast updated July 19. 2013

DO NOTWRITE I/\' THIS BOX
• Lnts ceru11es ass1gnmem ana recora cnange at
Oregon Water Resources Oep \<e
8:00 a.m. on date ofreceipt at
Fee receipt # (2 Zl/(2~
ForDirector by Jerry Sau r
Water Rights Division ·

...



Aierilile
345 SE Third St Bend, OR 97702 (541)389-9176 FAX (541)388-6939

December 21, 2016

Oregon Water Resource Department
725 Summer St NE, Ste A
Salem, OR 97301

RE: Escrow#
Property:
Parties:

43363AM
(Parcel 2), 8820 SW Crater Loop, Terrebonne, OR 97760
Crooked River Ranch Water Company

We are enclosing documents and/or funds for the property referenced above.

• Completed Request for Assignment
• Check in the amount of $85.00

Please feel free to contact us with any questions.

Sincerely,

Tiffany Hudson
Escrow Officer

Enclosures



INVOICE fl _725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

122216RECEIPT#

RECEIVED FROM:

BY:

APPLICATION

PERMIT

CASH:

□
1{2.3±\
]

OTHER: (IDENTIFY)

□----
TRANSFER

ronee [s95@o
1083 TREASURY 4170 WAD MISC CASH ACCT

0407 COPIES

OTHER: (IDENTIFY)

0243 VS Lease 0244 Muni Water Mgmt. Plan__ 0245 Cons. Wator

4270 WAD OPERATING ACCT
MISCELLANEOUS

0407 COPY & TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT UAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DAILL CONSTRUCTOR
LANDOWNER'S PERMIT

Illl

EXAM FEE

$
s
$

EXAM FEE
$

0202
0204

0219

0220

s
s
s Qe Go

s
$

RECORD FEE

s
$

$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELL CONST START FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LUC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FWIWRD) I 11 $______,
0231 HYDRO LICENSE FEEFwwRD) [ Jl;

[s
TREASURY OTHER/ROX

FUND TT­
OBJ. CODE VENDOR II _

DESCRIPTION _ [s

a 122216 l 27le /2.<
Distribution -- White Copy· Customer, Yellow Copy • Fiscal, Bl~-File, Bull Copy - Fiscal



AmeriTitle, Inc. - 345 SE Third St., Bend, OR 97702 - (541)389-9176
DATE: 12/21/2016 FILE: 43363AM
BUYER: Crooked River RanchWater Company
PROPERTY ADDRESS: (Parcel 2), 8820 SWCrater Loop, Terrebonne, OR 97760
PAYEE: Oregon Water Resources Department
12/21/2016: Filing Fee to Oregon Water Resources Department $85.00

140324
CHECK AMOUNT: $85.00 .

SETTLEMENT DATE: 12/21/2016

$85.00



345 SEThird Street
Bend,Oregon 97702
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Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

June 9, 2015

CROOKED RIVER RANCHWATER CO.
PO BOX 2319
TERREBONNE, OR 97760

REFERENCE: Permit Amendment Application T-11961

set Oregon
Kate Brown,Governor

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related lo the approval of this permit amendment, you may contact
your caseworker, Sarah Henderson, by telephone at (503) 986-0890 or by e-mail at
Sarah.A.Henderson@wrd.state.or.us

Sincerely,

forCodi Holmes
Water Rights Services Support
Transfer and Conservation Section

cc: Jeremy T. Giffin. Watermaster Dist. # II (via email)

Enclosure



%

BEFORETHE WATER RESOURCES DEPARTivffiNT
OF THE

STATE OF OREGON

In the Matter of Pennie Amendment )
T-11961, Deschutes and Jefferson County )

)

FINAL ORDER APPROVING AN
ADDITIONAL POINT OF
APPROPRIATION

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
CROOKED RIVER RANCH WATER COMPANY
PO BOX 2319
TERREBONNE, OR 97760

Findings of Fact

I. On January 12, 2015, CROOKED RIVER RANCH WATER COMPANY filed for an
additional point of appropriation under Permit G-11376. TheDepartment assigned the
application number T- 11961.

2. On December 2, 2008, the Departmentapproved an assignment of the permit to Crooked
River Ranch Water Cooperative.

3. On February 28, 2011, the Department approved an assignment of the permit Lo Crooked
River Ranch Water Company.

4. On February 5, 1994, the Department approved an extension of time for complete
application of water to October 1, 1998.

5. On July I4, 2004, the Department approved an extension of time for complete application of
water to October 1, 2008.

6. On November 30, 2011, the Department approved an extension of time for complete
application of water to October 1, 2028.

7. On May II, 2015, the Department approved a Water Management and Conservation Plan.

T-11961.sah Page I of3 Special Order Volume 96, Page L23

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.



8. Notice of the application for the permit amendment was published in the Department's
weekly notice on January 20, 2015, and in the Madras Pioneer newspaper on May 27 and
June 3, 2015. pursuant to ORS 540.5205). One comment was filed in response to the
notices.

9. On February 19, 2015, Craig Soule, submitted comments on Permit Amendment
Application T-11961. These comments included but were not limited to assertions of long
term negative effects and impacts to nearby Scenic Rivers and other water rights.

10. The Department's Groundwater Section and the Watermaster for Deschutes and Jeffer on
County's conducted and submitted reviews. No areas of concern, enlargement or injury were
noted.

11. Permit Amendment Application T-1 1961 proposes an additional point of appropriation with
approximate distances from the existing points of appropriation as follow :

Twp Rng Mer Sec 0-0 Measured Distances Distance from
Authorized Wells

WELL 5 - 2560 FEETNORTH AND WELL. 2-2.4 miles
13 S 12E WM 24 NESE 671 FEETWEST FROMTHESE WELL 3-0.3 mile

CORNER Or- SECTION 16 WELL4-0.2 mile

PermitAmendment Review Criteria

12. The change would not result in injury to other water rights.

13. The change docs not enlarge the permit.

14. The change docs not aIler any other terms of the permit.

Conclusions ofLaw

The additional point of appropriation proposed by Permit Amendment Application T-11961 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

l. The additional point of appropriation proposed by Permit Amendment Application T-11961
is approved.

2. Permit G-17417, in the name of Crooked River Ranch Water Company, is issued to replace
Permit G-11376. and incorporates the amendments approved by this order, the extensions of
time, the assignments, and the Water Management and Conservation Plan. Permit G-11376,
in the nameof CROOKED RfVER RANCHWATER COMPANY.i no longer of any force
or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
a, ailable at the original points of appropriation.

T-1 1961.sah Page 2of 3 Special Order Volume 96. Page )2I



4. Water use measurement conditions:

a) Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
point of appropriation (new and existing).

b) The water user shall maintain the meters or measuring devices in good working order.

c) The water user shall allow the Watermaster access to the meters ormeasuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

5. Water shall be acquired from the same aquifer as the original points of appropriation.

6. All other terms and conditions ofPermitG-11376 remain the same.

Dated at Salem, Oregon this_j__ day of June, 2015.

1, Water Right Services Administrator, for
Byler, Director
ter Resources Department

Mailing Date: JUN 10 2015

T-1 1961.sah Page 3 of 3 Special Order Volume 96. PageL2



STATE OF OREGON

COUNTY OF JEFFERSON AND DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

CROOKED RIVER RANCH WATER COMPANY
P.O. BOX2319
TERREBONNE, OREGON 97760-2319

541-923-1041

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-11961 and approved by Special
Order Vol.1_, Pages_as, entered JUN)920I5 _, an amendment for the point of
appropriation (Well 3) proposed under Permit Amendment Application T-9663 and approved by
Special Order Vol. 61, Page 532, entered September 20, 2004, an amendment for an additional
point of appropriation proposed under Permit Amendment Application T-7828 and approved by
Special Order Vol. 51, Page 1235, entered October 30, 1997, and to describe extensions of time for
complete application ofwater approved February 5, 1994, July 14, 2004 andNovember 30, 2011,
and an assignment to a new permittee approved February 28, 2011 and a Water Management and
Conservation Plan approved on May 11, 2015. This permit supersedes Permit G-11376.

to use the waters of WELLS 2, 3, 4 and 5 in the CROOKED RIVER BASIN for
QUASI-MUNICIPAL USE.

This permit is issued approving Application G-12579. The date of priority is JUNE 18, 1991.
The use is limited to not more than 5.0 CUBIC FEET PER SECOND (CFS), BEING 2.5 CFS
FROM EACH WELL, or its equivalent in case of rotation, measured at the well.

The wells are located as follows:
Twp Rne Mer Sec 0-0 Measured Distances

13 S 12E WM 24 NW NW WELL2- 680 FEET SOUTH AND 780 FEET EAST
FROMTHE NW CORNER OF SECTION 24

13 S 12 E WM 16 NW SE WELL 3-2550 FEET NORTH AND 2100 FEET
WEST FROMTHE SE CORNER OF SECTION 16

13S 12 E WM 16 NESE WELL4- 990 FEET SOUTH AND 680 FEET WEST
FROM THEEI /4 CORNER OF SECTION 16

13 S 12 E WM 24 NESE WELL 5- 2560 FEET NORTH AND 671 FEET
WEST FROM THE SE CORNER OF SECTION 16

The use shall conform to such reasonable rotation system as may be ordered by the proper state
officer.



A description of the proposed place ofuse under this permit is as follows:
QUASI-MUNJCfPAL USES

Twp Rng Mer Sec 0-0
13 S 12 E WM 4 NWNW
13 S 12E WM 4 SWSW
13 S 12E WM 4 SESW
13 S 12 E WM 5 NENE
13 S 12 E WM 5 SENE
13 S 12 E WM 5 SESW
13 S 12 E WM 5 NESE
13 S 12 E WM 5 NWSE
13 S 12 E WM 5 SWSE
13 S 12 E WM 5 SE SE
13 S 12 E WM 8 NENE
13 S 12 E WM 8 NW NE
13 S 12 E WM 8 SWNE
13S 12 E WM 8 SENE
13 S 12 E WM 8 NENW
13 S 12 E WM 9 NWNW
13 S 12 E WM 9 SWNW
13 S 12 E WM 9 SENW
13 S 12 E WM 9 NESW
13 S 12 E WM 9 NWSW
13 S 12 E WM 9 swsw
13 S 12E WM 9 SE SW
13S 12 E WM 9 NESE
13S 12 E WM 9 NW SE
13 S 12E WM 9 SW SE
13 S 12 E WM 9 SE SE
13 S 12 E WM 10 SWNW
13 S 12 E WM 10 SE NW
13 S 12 E WM 10 NESW
13 S 12 E WM 10 NW SW
13 S 12 E WM IO swsw
13 S 12 E WM IO SESW
13 S 12 E WM 10 SWSE
13 S 12 E WM JO SE SE
13 S 12 E WM 13 swsw
13S 12E WM 14 SWNE
13 S 12 E WM 14 NWNW
13 S 12 E WM 14 SWNW
13 S 12 E WM 14 SENW
13 S 12 E WM 14 NE SW
13 S 12 E WM 14 NW SW
13 S 12 E WM 14 swsw
13 S 12E WM 14 SE SW
13 S 12 E WM 14 NE SE
13 S 12 E WM 14 NW SE
13 S 12 E WM 14 SW SE
13 S 12 E WM 14 SE SE
13 S 12 E WM 15 NENE
13 S 12 E WM 15 NWNE
13 S 12E WM 15 SWNE

PAGE2
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Application G-12579/T-11 961.sah Water Resources Department PERMIT G-17417
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QUASI-MUNICIPAL USES
Twp Rng Mer Sec Q-Q
13 S 12E WM 15 SE NE
13 S 12 E WM 15 NE NW
13 S 12 E WM 15 NWNW
13 S 12 E WM 15 SWNW
13 S 12 E WM 15 SE NW I
13 S 12 E WM 15 NE SW
13 S 12 E WM 15 NW SW
13 S 12 E WM 15 SWS\V I

13 S 12 E WM 15 SESW
13 S 12 E WM 15 NE SE I I

13 S 12 E WM 15 NWSE
13 S 12E WM 15 SWSE
13 S 12 E WM 15 SESE
13 S 12 E WM 16 NE NE
13 S 12 E WM 16 NW NE
13 S 12 E WM 16 SWNE
13 S 12 E WM 16 SENE
13 S 12 E WM 16 NEN\V
13 S 12 E \VM 16 NW NW
13S 12 E WM 16 S\VNW
13 S 12E WM 16 SENW
13 S 12 E WM I 6 NE SW
13 S 12 E WM 16 NW SW 'I
13 S 12 E WM 16 SW SW

I13 S 12 E WM 16 SE SW
13 S 12 E WM 16 NESE
13 S 12 E WM 16 NWSE I

13 S 12 E WM I6 SWSE
13 S 12E WM I6 SE SE
13 S 12E WM 17 NE NE
13 S 12 E WM 17 SENE
13 S 12E WM 17 NE SE

l 13 S 12 E WM 17 SE SE
I 13 S 12 E WM 21 NE NE
I

13 S 12 E WM 21 NW NE
13 S 12 E WM 21 SW NE
13 S 12 E WM 21 SE NE
13 S 12 E WM 21 NENW I I

13 S 12 E WM 21 NWNW
13 S 12 E WM 21 SW NW
13 S 12 E WM 21 SENW
13 S 12E WM 22 NENE
13 S 12 E WM 22 NWNE
13 S 12E WM 22 SW NE I I

I I 13 S 12 E WM 22 SENE
I

13 S 12 E WM 22 NENW
13S 12 E WM 22 NWNW

[

13 S WM SW NW12 E 22
I 13 S 12E WM 22 SE NW
I 13 S 12E WM 22 NWSW

I 13S 12E WM 22 NE SE
I I

ey p Ir r pro re yo yqty
i i - mi a#« l .a

-
-
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QUASI-MUNICIPALUSES
Twp Rng Mer Sec 0-Q
13 S 12E WM 22 NW____SL
13S 12E WM 22 SE·SE
13 S 12 E WM 23 NENE
13 S 12 E WM 23 NWNE
13S 12 E WM 23 SWNE
r3 S_ 12 E WM 23 RENE
13 S 12E WM 'J'' NENW--13 S 12E WM 23 SENW
13 S 12 E WM 92 NESW-2

13 S 12 E WM" 23 SE SW
13 S 12 E WM 23 NESE
13S 12 E WM 23 NWSE
13S 12 E WM 23 SWSE
13 S 12 E WM 23 SESE
13 S 12 E WM 24 NENW
13 S 12 E WM 24 NW NW
13 S 12 E WM 24 SWNW
BS 12 E WM 24 SENW
13S 12 E WM 24 NE SW
13 S 12 E WM 24 NW SW
13 S 12E WM 24 swsw
13 S 12 E WM 24 SESW
13 S 12 E WM 24 NESE
13 S 12 E WM 24 NESE
13 S 12 E WM 24 SWSE
13 S 12E WM 24 SESE
13 S 12E WM 2_5 NE NE
13 S 12 E WM 95 NWNE­13 S 12 E WM 25 SW NE
13 S 12 E WM 25 SENE
13 S 12 E WM 25 NENW
13 S 12 E WM 25 NWNW
13S 12 E WM 25 SWNW
13 S 12 E WM 25 SENW
13 s_ 12E WM 25 NE SW
13 S 12 E WM 25 NW SW
13 S 12 E WM 25 SWSW
13 S 12E WM 25 SE SW
13 S 12E WM 25 NESE
13 S_ 12 E WM 2_5 NWSE
13 S 12 E WM 25 SWSE
13 S 12 E WM 25 S.,E SE
13 S 12'E WM 26 NENE
13S 12 E WM 26 NWNE
113S 12E WM 26 SWNE
13 S 12 E WM 26 SENE
J3 S 12 E WM 26 eel13S 12E WM 26

Ir 13 S 12 E WM 26 SWNW
13S 12E WM 26 SENW
13$ 12 E WM 26 NE SW

ApplicationG-I 2$'J9/T- l I,,9.6 l .sah



QUASI-MUNICIPAL USES
Twp Rng Mer Sec 0-0
13 S 12 E WM 26 NWSW
13 S 12 E WM 26 swsw
13 S 12 E WM 26 SESW
13 S 12 E WM 26 NE SE
13S 12 E WM 26 NW SE
13 S 12 E WM 26 SWSE
13 S 12 E WM 26 SE SE
13 S 12 E WM 27 NE NE
13 S 12 E WM 27 NWNE
13 S 12 E WM 27 SWNE
13 S 12 E WM 27 SE NE
13 S 12 E WM 27 NENW
13 S 12 E WM 27 NWNW
13 S 12 E WM 27 SENW
13 S 12 E WM 27 NE SW
13 S 12 E WM 27 swsw
13S 12 E WM 27 SESW
13 S 12 E WM 27 NE SE
13 S 12 E WM 27 NWSE
13 S 12 E WM 27 SWSE
13 S 12 E WM 27 SE SE
13 S 12 E WM 34 NENE
13 S 12 E WM 34 NWNE
13 S 12E WM 34 SWNE
13 S 12E WM 34 NE NW
13 S 12 E WM 34 NWNW
13 S 12 E WM 34 SWNW
13 S 12 E WM 34 SENW
13 S 12 E WM 34 NE SW
13 S 12 E WM 34 SESW
13 S 12 E WM 34 NESE
13 S 12 E WM 34 NW SE
13 S 12 E WM 34 SW SE
13 S 12 E WM 34 SE SE
13 S 12E WM 35 NENE
13 S 12 E WM 35 NWNE
13 S 12 E WM 35 SW NE
13 S 12 E WM 35 SENE
13 S 12 E WM 35 NENW
13 S 12 E WM 35 NWNW
13 S 12 E WM 35 SWNW
13 S 12 E WM 35 SE NW
13 S 12E WM 35 NE SW
I3 S 12 E WM 35 NWSW
13s 12 E WM 35 SWSW
13S 12 E WM 35 SE SW
13S 12E WM 35 NE SE
13 S 12 E WM 35 NW SE
13 S 12 E WM 35 SWSE
13 S 12 E WM 35 SESE
13 S 12 E WM 36 NE NE



QUASI-MUNICIPAL USES
Twp Rng Mer Sec 0-0
13 S 12 E WM 36 NW NE
13S 12 E WM 36 SWNE
13 S 12 E WM 36 NENW
13 S 12 E WM 36 NWNW
13 S 12 E WM 36 SWNW
13S 12 E WM 36 SENW
13 S 12E WM 36 NESW
13 S 12 E WM 36 NWSW
13 S 12 E WM 36 SWSW
13 S 12 E WM 36 SES\V
13 S 12 E WM 36 NESE
13S 12 E WM 36 NW SE
13 S 12 E WM 36 SW SE
13 S 12 E WM 36 SESE
13 S 13 E WM 31 SWSW
13 S 13E WM 31 SESW
13S 13 E WM 31 SWSE
14 S 12 E WM I NE NE
14 S 12 E WM I NWNE
14 S 12 E WM I NE NW
14 S 12 E WM I NWNW
14 S l2E WM I SW NW
14S 12 E WM 2 NE NE
14 S 12 E WM 2 NWNE
14 S l2E WM 2 SENE
14 S 12 E WM 2 NWSW
14 S 12 E WM 2 swsw
14 S 12E WM 2 SE SW
14 S 12E WM 3 NE NE
14 S 12E WM 3 NWNE
14 S 12 E WM 3 SWNE
I4S 12E WM 3 SENE
l4S 12 E WM 3 NENW
14 S 12 E WM 3 NWNW
14 S 12 E WM 3 SWNW
14 S 12 E WM 3 SE NW
14 S 12 E WM 3 NE SW
14 S 12 E WM ., NWSW2

14 S 12E WM ., SW SW3

14 S 12 E WM 3 SESW
14 S 12E WM 3 NESE
14 S 12 E WM 3 NWSE
14 S 12 E WM 3 SWSE
14 S 12 E WM 3 SESE
14 S 12 E WM 11 NWNW
14 S l3E WM 6 NWNE
14 S 13 E WM 6 NE NW
14 S 13 E WM 6 NWNW

PAGE6
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Permit Amendment T-11961Conditions:

The combined quantity of water diverted at the new point of appropriation, together with that diverted at
the old points of appropriation, shall not exceed the quantity of water lawfully available at the original
points of appropriation.

Water use measurement conditions:

a) Before water use may begin under this order, the water user shall install a totalizing flow
meter, or, with prior approval of the Director, another suitable measuring device at each
point of appropriation (new and existing).

b) The water user shall maintain the meters or measuring devices in good working order.

c) The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

Water shall be acquired from the same aquifer as the original points of appropriation.

Extension ofTime Conditions:

Development Limitations -

Appropriation of any water beyond 3. 75 cfs under this Permit (modified by Permit Amendments T-7828 and
T-9663) shall only be authorized upon issuance of a final order approving a Water Management and
Conservation Plan (WMCP) under OAR Chapter 690, Division 86. The required WMCP shall be submitted
to the Department within three years of an approved extension application. Use of water under this Permit
(modified by Permit AmendmentsT-7828 and T-9663) must be consistent with this and subsequent WMCP's
approved under OARChapter 690, Division 86 on file with the Department.

The deadline established in this Final Order for submittal of a WMCP shall not relieve a permit holder of any
existing or future requirement for submittal of a WMCP at an earlier date as established through other orders
of the Department. A WMCP submitted to meet the requirements of this order may also meet the WMCP
submittal requirements ofother Department orders.

ater_Management_and_Conservation_Plan

Duration of Plan Approval:
Crooked River Ranch Water Company's Water Management and Conservation Plan is approved
and shall remain in effect until May 11, 2025, unless this approval is rescinded pursuant to OAR
690-086-0920.

Development Limitation:
The limitation of the diversion of water under Permit G-1 1376 established in the Final Order
approving an Extension of Time for Permit G-11376 (issued on November 30, 2011) remains
unchanged. Subject to other limitations or conditions of the permit, therefore, at this time
Crooked River Ranch Water Company remains authorized to divert up to 3.75 cfs (out ofthe
totalpermitted 5. 0 cfs) ofwater under Permit G-1 1376.
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Plan Update Schedule:
Crooked River Ranch Water Company shall submit an updated plan meeting the requirements of
OAR Chapter 690, Division 086 within 10 years and no later than November 11, 2024.

Progress Report Schedule:
Crooked River Ranch Water Company shall submit a progress report containing the information
required under OAR 690-086-0120(4) by May 11, 2020.

Other Requirements for Plan Submittal:
The deadline established herein for the submittal ofan updated Water Management and
Conservation Plan (consistent with OAR Chapter 690. Division 086) shall not relieve Crooked
River Ranch Water Company from any existing or future requirement(s) for submittal of a Water
Management and Conservation Plan at an earlier date as established through other final orders of
the Department.

Original Permit Conditions:

Within one year from the date the Water Resources Commission adopts rules describing
the schedules, standards and procedures for water conservation management plans by
water suppliers, Crooked River Ranch Water Company shall submit a plan which is
consistent with said rules.

Within one year of permit issuance, Crooked River Ranch Water Company shall prepare a
plan/timetable for the Water Resources Commission which shall indicate the steps which
the Water Company intends to pursue to obtain a long-term water supply.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the wells at all times. When required by thedepartment, the permittee shall install and
maintain a weir, meter, or other suitable measuring device, and shall keep a complete record of
the amount ofground water withdrawn.

Prior to receiving a certificate ofwater right, the permit holder shall submit the results ofa pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Actual construction work shall begin on or before November 18, 1992, and shall be completed
on or before October 1, 2028. Complete application ofthe water shall bemade on or before
October 1, 2028.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G- 12579/T-11961.sah Water Resources Department PERMIT G-17417
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This permit is for beneficial use ofwater without waste. The water user is advised that new
regulations may require use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.

The use of water shall be limited when it interferes with any prior surface or ground water rights.

Issued this date, c- Jw,v.- J, 7-& t~
___,- I

Thor Is M. Byler, Director
Orego Water Resources Department
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TONKONTORP,
ATTORNEYS

Peter D. Mohr
OJCounsel

Admitted topractice in
Colorado andOregon

November 27, 2009

VIA FEDEX

Patricia McCarthy
Water Rights and Adjudications Division
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem OR 97301-1266

1600 Pioneer Tower
888 SW Fifth Avenue
Portland, Oregon 97204
503.221.1440

Direct: 503.802.5759
Fax: 503.972.7459
peter.mohr@tonkon.com

Re: Permit G-11376/ Application for Extension of Time/ Protest of Crooked
River Ranch Club &Maint. Assoc.

Dear Patricia:

Please find enclosed for filing the Protest of the Crooked River Ranch Club and
Maintenance Association concerning the above-referenced application for extension of time.
Please also find enclosed a check payable to the Department in the amount of $600.00 to cover
the filing fee for this protest.

Please feel free to contact me with any comments or questions.

PDM/blr
Enclosures
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BEFORE THE OREGON WATER
RESOURCES DEPARTMENT

In the Matter of the Application for anExtension of )
Time for Permit G-11376 (modified by Permit )
Amendments T-7828 and T-9663), Water Right )
Application G-12579, in the name ofCrooked River )
Ranch Cooperative )

)
)
)
)
)________________)

PROTEST OF PROPOSED
FINAL ORDER

Pursuant to OAR 690-315-0010 and 690-315-0060, Protestant Crooked River Ranch
Club and Maintenance Association, an Oregon nonprofit corporation (the "Association") files
this protest of the Proposed Final Order issued in response to the Application for an Extension of
Time for Permit G-11376. The Association's address and phone number are as follows: 5159
SW Clubhouse Road, Terrebonne, Oregon 97760; (541) 548-8939.

On October 13, 2009, the Oregon Water ResourcesDepartment (the "Department")
issued a Proposed Final Order (PFO) approving the Application for an Extension ofTime for
Permit G-11376 (the "Application"). According to the PFO, in consideration of the information
submitted by the current applicant of record, the Crooked River Ranch Water Cooperative
("Applicant"), such an approval is warranted under applicable provisions ofORS Chapter 537
and administrative rule OAR 690-315-0080. The Association asserts that specified findings
within the PFO are not supported by substantial evidence in the record thereby requiring that the
PFO not be approved as a matter of fact and law.

I. The Association possesses property interests that will be adversely affected by the
approval of the PFO.

a. The PFO incorrectly recognizes the Applicant rather than the Association as
holder of the water right identified under CertificateNo. 75144.

The PFO incorrectly finds in the Applicant title to water rights which are vested in the
Association. In pertinent part, paragraph 12 on Page 4 of the PFO states that "Crooked River
Ranch holds CertificateNo. 75144 for 0.06 c.f.s. ofwater fromWell 2." However, Certificate
No. 75144 is not owned by the Applicant but rather isheld by theAssociation as a remainder
interest of its original water right previously authorized under CertificateNo. 48452. With the
Department's initial approval of the Association's transfer application T-6828 on September 18,

PAGE 1- PROTEST OFPROPOSED FINALORDER
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1997. Certificate No. 75144 was issued to account for the Association's remaining water right
interests originally provided under Certificate No. 48452 that were not subject to such transfer.
On February 14, 2005, the Department issued Certificate No. 81168 confirming that the
Association had completed development of the entire remaining balance ofCertificateNo. 48452
that was subject to transfer, pursuant to the terms and conditions ofT-6828.

b. The Association possesses a reversionary interest in certain assets encumbered by
the Application which may not be lawfully titled in the Applicant.

The PFO incorrectly finds in the Applicant all right and title in and to PermitG-11376, as
modified. As discussed immediately below, because the Applicant's authority to both own and
proceed with PermitG-11376 is very much in question, so necessarily is the legitimacy of the
PFO. Depending on how such ownership status is ultimately detennined will also establish
whether the Association has acquired through a reversionary interest absolute title to a portion of
the assets essential to completion ofdevelopment under PermitG-11376.

It is undisputed that application G-12579 was originally filed by the Crooked River
Ranch Water Company, a mutual benefit non-profit corporation organized under ORS Chapter
65 for the purpose ofproviding domestic and other water service to properties located within the
Crooked River Ranch (the "Water Company"). According to the Department's records, the
Applicant filed a "Request for Assignment" with the Department on or about December 1, 2008
in an attempt to confirm that any and all interests associated with application G-12579, Permit G­
11376, and transfer T-9663, had been assigned by the Water Company to the Applicant (the
"Assignment"). However, in filing such Assignment, the Applicant failed to reveal not only that
the Assignment was improper [see Section 2(c) below], but that its legal authority to execute any
documents relating to ownership and management ofWater Company's assets is a primary issues
in a number of cases currently pending within the circuit courts of Jefferson County and
Deschutes County and before the Oregon Public Utility Commission ("PUC"). The Association
previously brought these ownership issues to the Department's attention under its May 14, 2009
letter.'

Pending cases which are considering theApplicant's alleged ownership ofWater
Company assets are identified as follows: CaseNo. O8CV1027MA, Nichols v. CrookedRiver
Ranch Water Company, et al (Deschutes County Circuit Court); CaseNo. 06CV0028, Crooked
River Ranch Cooperative v. CrookedRiver Ranch Club & Maintenance Association (Jefferson
County Circuit Court);2 and Case Nos. WJ8 and UW 120 (currently consolidated before the

1 Paragraph 7 on page 3 of the PFO in part states that that no public comments were filed
regarding this extension application. Such a statement has since been confirmed by the
Department as erroneous in consideration of the Association's timely subm.ittal of its May 14,
2009 comments regarding this application.

This is the current caption of this case pursuant to the plaintiff's Fourth Amended Complaint.
The plaintiffin this case is also the alleged Applicant identified in the PFO and is currently"
registered with the Oregon Secretary ofState as the "Crooked River Ranch Water Cooperative".

PAGE 2- PROTEST OFPROPOSED FINALORDER
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PUC). Issues arising as to how the Water Company was dissolved and to what extent assets of
the Water Company could have been lawfully assigned and otherwise transferred to the
Applicant are present in both of the specified circuit court cases and in PUC case WJ8. Should it
ultimately be determined that the PUC does possess jurisdiction over the Water Company as the
Applicant's alleged predecessor in interest., the Applicant will likely be denied possession ofany
assets associated with and owned by the Water Company prior to the time of its alleged
dissolution.: Such assets would ofcourse include application G-12579, Permit G-11376, and
transfer T-9663. With respect to the two pending circuit court cases in Jefferson County and
Deschutes County, any final judgments entered in these cases may also determine whether the
Applicant possesses the authority to lawfully claim any interest in application G-12579, Permit
G-11376, and transfer T-9663.

Furthermore, with the entrance ofany finaljudicial determination confirming the
dissolution of the Water Company, Jefferson County CaseNo. 06CV0028 in particular stands to
confirm in the Association a portion of the Water Company's water related assets used to supply
drinking water to Association members. The Association currently possesses a reversionary
interest in a portion of these assets which relate to the development of ground water under Permit
G-11376. Ifassuming that (i) the Water Company has been lawfully dissolved, and, (ii) it is
determined the Association's reversionary interest was triggered as a result of such dissolution,
the Applicant would no longer be able to pursue completion of Permit G-11376, or any
extensions thereto, without the Association's approval.

2. The PFO is deficient for containing numerous findings which are not supported by
substantial evidence in the record.

a. Findings in the PFO that the Applicant is the permit holder for purposes of
satisfying the criteria under OAR 690-315-0080 are not supported by substantial
evidence in the record.

The PFO incorrectly confirms the Applicant as the permit bolder and therefore the PFO
cannot be approved. As discussed above, the very ownership ofall Water Company assets is
currently the subject of numerous other civil court and administrative proceedings. And while
the Department may not always possess notice of other proceedings which may affect an
application before it, such was not the case here. Existing title issues concerning the application
were brought to theDepartment's attention in advance under the Association's comments ofMay
14, 2009. Therefore, the PFO is deficient for having failed to address these issues.

Furthermore, with the lack of substantial evidence confirming title to Permit G-11376 in
the Applicant, the Department possesses no basis from which it can find the Applicant as the

3 Under Oregon law, the PUC does not possess jurisdiction over cooperatives. Ifultimately
determined that the Water Company was properly dissolved and its status properly changed to
that of a cooperative, the Cooperative could avoid th.e impositionofPUC jurisdiction and
oversight. Suchjurisdiction and oversight was sought by a number ofWater Company customers
viapetition to the PUC pursuant to ORS 757.063(1). RECEIVED
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"permit holder" for purposes of satisfying the governing criteria under OAR 690-315-00080.
Until such time as ownership ofPermit G-11376 and all other assets associated with the
development of such water supply is established, an approving PFO cannot issue.

b. Findings in the PFO that the Applicant is the holder of Certificate No. 75144 are
not supported by substantial evidence in the record.

For reasons discussed above, Certificate No. 75144 is owned by the Association and not
the Applicant. Hence, the PFO is deficient to the extent the findings, conclusions of law, and
order confirm in the Applicant any right or interest of any kind in Certificate No. 75144. The
fact that the PFO lacks substantial evidence to support such findings is further confirmed by the
Department's own recognition in December 2004 that Certificate No. 75144 was not then titled
in the Water Company.

Additional findings also lacking the support of substantial evidence are the Applicant's
assertions noted in paragraph number 34 at page 7 of the PFO. In pertinent part, such paragraph
states that delays associated with the completion of the permit are due to the Association's refusal
"to negotiate leases and easements required to move the project forward." Although the PFO
fails to make reference to any evidence that would support such an allegation, evidence to be
produced by the Association in any contested case will confirm that the Association has gone to
great lengths to resolve related access issues in good faith. Hence, although such a statement
cannot be attributed to the Department itself, to the extent the Department relied on such
statement in issuing the PFO, the PFO is deficient.

c. The Association was never provided any notice of the purported assignment of
application G-12579, Permit G-11376, and transfer T-9663 from the Water
Company to the Applicant.

As a party which possesses a reversionary interest in a portion of the assets necessary to
continue appropriation of ground water under Permit G-11376, as modified, the Association was
never provided notice of the alleged Assignment of G-12579, Permit G-11376, and transfer T-
9663 from the Water Company to the Applicant. In pertinent part, ORS 537.220(2) provides:

(2) An assignment of an application, permit or license to appropriate water filed
for record with the Water Resources Department shall identify the current record
owners of all property described in the application, permit or license. The
assignorshallfurnish proofacceptable to the department that notice ofthe
assignment has been given orattemptedfor each identifiedproperty owner not a
party to the assignment. [Emphasis added].

Because there is neither any evidence in the record that the Association ever received notice of
the Assignment, nor is there any evidence to suggest such notice was ever attempted, the PFO is
deficient for recognizing in the Applicant the authority to pursue this extension.
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3. The issuance of any Proposed Final Order should be stayed pending the resolution of
Applicant's interest and the Association's Interest in Permit G-11376. as modified.

Any further action on this PFO should be stayed pending the completion of all other
pending circuit court proceedings and those occurring before the PUC. Absent a stay of the
proceedings on this application for extension, the Department risks the entrance of an order
concerning ownership of Water Company assets that will conflict with findings made in the other
pending cases initiated as much as two or more years prior. Such a result would not only
frustrate the resolution of controversies surrounding the conduct of the Applicant and the Water
Company, but also would amount to an inefficient use of limited judicial resources. Once the
issues related to ownership and control of the Water Company assets have been resolved in the
other pending actions, then and only then should proceedings on this extension application
proceed further.

With respect to the erroneous findings concerning ownership of Certificate No. 75144,
the PFO needs to be corrected by removing all references to such water right whatsoever.

The Association reserves the right to raise additional claims that may arise based on facts
not currently known but later disclosed and/or obtained throughout the course of these
proceedings.

This Protest is timely filed pursuant to applicable law.

DATED this 27th day ofNovember, 2009.

TONK.ON TORP LLP

1.
Peter D. Mohr, OSB No. 013556
Direct Dial: 503.802.5759
Fax: 503.972.7459
E-Mail: peter.mohr@tonkon.com

Attorneys for Protestant Crooked River Ranch Club
and Maintenance Association

PAGE 5- PROTEST OF PROPOSED FINAL ORDER
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CERTIFICATE OF SERVICE

I hereby certify that on this 27th day ofNovember, 2009:

A true and correct copy of the foregoing PROTEST OF PROPOSED FINAL ORDER

was served to the party listed below by placing same in the.United States mail, first-class

postage pre-paid, addressed as follows:

Crooked River Ranch Water Cooperative
P.O. Box 2319
Terrebonne, Oregon 97760

er
Peter D. Mohr, OSB No. 01355
Attorney for Protestant

CERTIFICATE OF SERVICE

Tonkon Torp LLP
888 SW FifthAvenue, Suite 1600

Portland, Oregon 97204
503-221-1440
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regon
Theodore R. Kulongoski, Governor

December 18, 2009

WaterResources Department
North Mall Office Building

725 SummerStreet NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX503-986-0904

James Rooks, General Manager
Crooked River Ranch Water Cooperative
P.O. Box 2319
Terrebonne,Oregon 97760

Re: Application for extension oftime for G-11376, Crooked River Ranch Water Cooperative

DearMr. Rooks,

The Water Resources Department received a protest on the proposed final order on the above
application on November 30, 2009.

At this time, the department has a large number ofprotests and, regretfully, does not expect to be
able to work on a resolution on your application for several months.

If you have any questions in the meantime, please feel free to contact me at the number below.

Sincerely,

ye2cc.>»/-Yj
Patricia McCarty
Protest Program Coordinator
Water Rights Division
Phone: 503-986-0820

cc: Peter Mohr



regon WaterResources Department
North Mall Office Building

725 Summer StreetNE, SuiteA
Salem,OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R Kulongoski, Gon,rnor

December 10, 2009

Peter Mohr
Tonkon Torp
1600 Pioneer Tower
888 SW Fifth Avenue
Portland, OR 97204

Re: Protest on Proposed Final Order onapplication for extension oftime for G-11376, Crooked
River Ranch Cooperative

DearMr. Mohr,

The Water Resources Departmentreceived the protest on the proposed final order on the above
application on November 30, 2009. Enclosed is a receipt for the fee,# 98638, for check#
47099.

The department prefers to resolve protests informally whenever possible. Iwill review the file
and contact you soon to discuss options for a resolution. Please callme directly at the number
below ifyou have any questions.

I look forward to working with you.

Sincerely,

2..pay
PatriciaMcCarty
Protest Program Coordinator
Water Rights Division
Phone: 503-986-0820
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Patricia McCarty

From: Patricia McCarty
Sent: Wednesday, August 25, 2010 1:05 PM
To: Dwight French
Subject: RE: good news
Yes, Peter Mohr filed the protest on behalf of the Crooked River Ranch Cooperative. We'll see what he
wants to do. We may need towait for some paperwork to be completed beforewe can untangle this.

Thanks,
Patricia

From: Dwight French
Sent: Wednesday, August 25, 2010 12:57 PM
To: Patricia McCarty
Subject: RE: good news

Good news indeed. Did we have a related protest pending?
D

From: Patricia McCarty
Sent: Wednesday, August 25, 2010 9:38 AM
To: Dwight French
Subject: good news

Aug 25, 11 :16 AM EDT

Crooked River Ranch water legal battle settled

MADRAS, Ore. (AP) -- After years of lawsuits and investigations, a settlement has been
approved in the legal battle over water at the Crooked River Ranch in central Oregon.

Customers had questioned the way the Crooked River Ranch Water Co. was being run for years,
saying they had no control over a utility they own.

The customers alleged they were denied access to financial records and stated the water rates
were unfair and money was being mishandled, resulting in a state Department of Justice
investigation.

But longtime ranch residents told The Bulletin newspaper in Bend that a settlement approved in
Jefferson County Circuit Court on Monday should finally allow them to declare victory.

An election for a new board of directors for the water company is planned 'within 90 days.

Information from: The Bulletin, http_//yyy_bendbulletin.com

9/22/2010



Patricia McCarty
Protest Program Coordinator
OregonWater Resources Department
(503) 986-0820

9/22/2010
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BEFORE THE OREGONWATER
RESOURCES DEPARTMENT

In the Matter ofthe Application for an Extension of )
Time for Permit G-11376 (modified by Permit )
Amendments T-7828 and T-9663), Water Right )
Application G-12579, in the name ofCrooked River )
Ranch Cooperative )

)
)
)
)
)________________)

PROTEST OF PROPOSED
FINAL ORDER

Pursuant to OAR 690-315-0010 and 690-315-0060, Protestant Crooked River Ranch
Club and MaintenanceAssociation, an Oregon nonprofit corporation (the "Association") files
this protest ofthe Proposed Final Order issued in response to theApplication for an Extension of
Time for PermitG-11376. The Association's address and phone number are as follows: 5159
SW ClubhouseRoad, Terrebonne, Oregon 97760; (541) 548-8939.

On October 13, 2009, the Oregon Water Resources Department (the "Department")
issued a Proposed Final Order (PFO) approving the Application for an Extension ofTime for
Permit G-11376 (the "Application"). According to the PFO, in consideration of the information
submitted by the current applicant of record, the Crooked River Ranch Water Cooperative
("Applicant"), such an approval is warranted under applicable provisions ofORS Chapter 537
and administrative rule OAR690-315-0080. The Association asserts that specified :findings
within the PFO are not supported by substantial evidence in the record thereby requiring that the
PFO not be approved as a matter of fact and law.

The Association possesses propertv interests1batwill be adversely affected by the
approval of the PFO.

a. The PFO incorrectly recognizes the Applicant rather than the Association as
holder ofthe water right identified under Certificate No. 75144.

The PFO incorrectly finds in theApplicant title to water rightswhich are vested in the
Association. In pertinent part, paragraph 12 onPage 4 ofthe PFO states that "Crooked River
Ranch holds CertificateNo. 75144 for 0.06 c.f.s. ofwater fromWell 2." However, Certificate
No. 75144 is not owned by theApplicant but rather is held by theAssociation as a remainder
interest of its original water rightpreviously authorized under CertificateNo. 48452. With the
Department's initial approval ofthe Association's transfer application T-6828 on September 18,
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1997, Certificate No. 75144 was issued to account for the Association's remaining water right
interests originally provided under Certificate No. 48452 that were not subject to such transfer.
On February 14, 2005, theDepartment issued Certificate No. 81168 confirming that the
Association had completed development of the entire remaining balance of Certificate No. 4·8452
thatwas subject to transfer, pursuant to the terms and conditions ofT-6828.

b. The Association possesses a reversionary interest in certain assets encumbered by
the Application which may not be lawfully titled in the Applicant.

The PFO incorrectly finds in theApplicant all right and title in and to Permit G-11376, as
modified. As discussed immediately below, because the Applicant's authority to both own and
proceed with Permit G-11376).§;very much in question, so necessarily is the legitimacy of the
PFO. Depending on how suchojnership status is ultimately determined will also establish.
whether the Association has acquired through a reversionary interest absolute title to a portion of
the assets essential to completion of development under Permit G-11376.

It is undisputed that application G-12579 was originally filed by the Crooked River
Ranch Water Company, a mutual benefit non-profit corporation organized under ORS Chapter
65 for the purpose ofproviding domestic and other water service to properties located within the
Crooked River Ranch (the "Water Company"). According to the Department's records, the
Applicant filed a "Request for Assignment" with the Department on or a:bout December 1, 2008
in an attempt to confirm that any and all interests associated with application G-12579, Permit G­
11376, and transfer T-9663, had been assigned by the Water Company to the Applicant (the
"Assignment"). However, in filing such Assignment, the Applicant failed to reveal not only that
the Assignment was improper [see Section 2(c) below], but that its legal authority to execute any
documents relating to ownership and management ofWater Company's assets is a primary issues
in a number of cases currently pending within the circuit courts of Jefferson County and
Deschutes County and before the Oregon Public Utility Commission ("PUC"). The Association
previously brought these ownership issues to the Department's attention under its May 14, 2009
letter.'

Pending cases which are considering the Applicant's alleged ownership ofWater
Company assets are identified as follows: Case No. O8CV1O27MA, Nichols v. CrookedRiver
Ranch Water Company, et al (Deschutes County Circuit Court); Case No. 06CV0028, Crooked
River Ranch Cooperative v. CrookedRiver Ranch Club &Maintenance Association (Jefferson
County Circuit Court);' and CaseNos. WJ8 and UW 120 (currently consolidated before the

1 Paragraph 7 on page 3 of the PFO in part states that that no public comments were filed
regarding this extension application. Such a statement has since been confirmed by the
Department as erroneous in consideration of the Association's timely submittal of its May 14,
2009 comments regarding this application.

2 This is the current caption of this case pursuantto the plaintiff'sFomth Amended Complaint.
The plaintiff in this case is also the alleged Applicant identified in the PFO and is currently
registered with the Oregon Secretary of State as the "Crooked River Ranch Water Cooperative".
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PUC). Issues arising as to how the Water Company was dissolved and to what extent assets of
the Water Company could have been lawfully assigned and otherwise transferred to the
Applicant are present in both of the specified circuit court cases and in PUC case WJ8. Should it
ultimately be determined that the PUC does possess jurisdiction over the Water Company as the
Applicant's alleged predecessor in interest, the Applicant will likely be denied possession of any
assets associated with and owned by the Water Company prior to the time of its alleged
dissolution.3 Such assets would of course include application G-12579, Permit G-11376, and
transfer T-9663. With respect to the two pending circuit court cases in Jefferson County and
Deschutes County, any final judgments entered in these cases may also determine whether the
Applicant possesses the authority to lawfully claim any interest in application G-12579, Permit
G-11376, and transfer T-9663.

Furthermore, with the entrance of any final judicial determination confirming the
dissolution of the Water Company, Jefferson County Case No. 06CV0028 in particular stands to
confirm in the Association a portion of the Water Company's water related assets used to supply
drinking water to Association members. The Association currently possesses a reversionary
interest in a portion of these assets which relate to the development of ground water under Permit
G-11376. Ifassuming that (i) the Water Company has been lawfully dissolved, and (ii) it is
determined the Association's reversionary interest was triggered as a result of such dissolution,
the Applicant would no longer be able to pursue completion of Permit G-11376, or any
extensions thereto, without the Association's approval.

2. The PFO is deficient for containing numerous findings which are not supported by
substantial evidence in the record.

a. Findings in the PFO that the Applicant is the permit holder for purposes of
satisfying the criteria under OAR 690-315-0080 are not supported by substantial
evidence in the record.

The PFO incorrectly confirms the Applicant as the permit holder and therefore the PFO
cannot be approved. As discussed above, the very ownership of all Water Company assets is
currently the subject of numerous other civil court and administrative proceedings. And while
the Department may not always possess notice of other proceedings which may affect an
application before it, such was not the case here. Existing title issues concerning the application
were brought to the Department's attention in advance under the Association's comments ofMay
14, 2009. Therefore, the PFO is deficient for having failed to address these issues.

Furthermore, with the lack of substantial evidence confirming title to Permit G-11376 in
the Applicant, the Department possesses no basis from which it can find the Applicant as the

Under Oregon law, the PUC does not possess jurisdiction over cooperatives. If ultimately
determined that the Water Company was properly dissolved and its status properly changed to
that ofa cooperative, the Cooperative could avoid the imposition of PUC jurisdiction and
oversight. Such jurisdiction and oversight was sought by a number ofWater Company customers
via petition to the PUC pursuant to ORS 757.063(1). RECEIVED
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"permit holder" for purposes of satisfying the governing criteria under 0AR 690-315-00080.
Until such time as ownership of Permit G-11376 and all other assets associated with the
development of such water supply is established, an approving PFO cannot issue.

b. Findings in the PFO that the Applicant is the bolder of Certificate No. 75144 are
not supported by substantial evidence in the record.

For reasons discussed above, Certificate No. 75144 is owned by the Association and not
the Applicant. Hence, the PFO is deficient to the extent the findings, conclusions of law, and
order confirm in the Applicant any right or interest of any kind in Certificate No. 75144. The
fact that the PFO lacks substantial evidence to support such findings is further confirmed by the
Department's own recognition in December 2004 that Certificate No. 75144 was not then titled
in the Water Company.

Additional findings also lacking the support of substantial evidence are the Applicant's
assertions noted in paragraph number 34 at page 7 of the PFO. In pertinent part, such paragraph
states that delays associated with the completion of the permit are due to the Association's refusal
"to negotiate leases and easements required to move the project forward." Although the PFO
fails to make reference to any evidence that would support such an allegation, evidence to be
produced by the Association in any contested case will confirm that the Association has gone to
great lengths to resolve related access issues in good faith. Hence, although such a statement
cannot be attributed to the Department itself, to the extent the Department relied on such
statement in issuing the PFO, the PFO is deficient.

c. The Association was never provided any notice of the purported assignment of
application G-12579, Permit G-1 1376, and transfer T-9663 from the Water
Company to the Applicant.

As a party which possesses a reversionary interest in a portion of the assets necessary, to
continue appropriation of ground water under Permit G-11376, as modified·, the Association was
never provided notice of the alleged Assignment ofG-12579, Permit G-11376, and transfer T­
9663 from the Water Company to the Applicant. In pertinent part, ORS 537.220(2) provides:

(2) An assignment of an application, permit or license to appropriate water filed
for record with the Water Resources Department shall identify the current record
owners of all property described in the application, permit or license. The
assignor shallfurnish proofacceptable to the department that notice ofthe
assignment has been given or attemptedfor each identifiedproperty owner not a
party to the assignment. [Emphasis added].

Because there is neither any evidence in the record that the Association ever received notice of
the Assignment, nor is there any evidence to suggest such notice was ever attempted, the PFO is
deficient for recognizing in the Applicant the authority, to pursue this extension.

\
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3. The issuance of any Proposed Final Order should be stayed pending the resolution of

Applicant's interest and the Association's Interest in Permit G-11376. as modified.

Any further action on this PFO should be stayed pending the completion of all other
pending circuit court proceedings and those occurring before the PUC. Absent a stay of the
proceedings on this application for extension, the Department risks the entrance of an order
concerning ownership of Water Company assets thatwill conflict with findings made in the other
pending cases initiated as much as two or more years prior. Such a result would not only
frustr ate the resolution of controversies surrounding the conduct of the Applicant and the Water
Company, but also would amount to an inefficient use of limited judicial resources. Once the
issues related to ownership and control of the Water Company assets have been resolved in the
other pending actions, then and only then should proceedings on this extension application
proceed further.

With respect to the erroneous findings concerning ownership of Certificate No. 75144,
the PFO needs to be corrected by removing all references to such water right whatsoever.

The Association reserves the right to raise additional claims that may arise based on facts
not currently known but later disclosed and/or obtained throughout the course of these
proceedings.

This Protest is timely filed pursuant to applicable law.

DATED this 27th day ofNovember, 2009.

TONKON TORP LLP

1-­Peter D. Mohr, OSB No. 013556
Direct Dial: 503.802.5759
Fax: 503.972.7459
E-Mail: peter.mohr@tonkon.com

Attorneys for Protestant Crooked River Ranch Club
and Maintenance Association
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CERTIFICATE OFSERVICE

I hereby certify that on this 27th day ofNovember, 2009:

A true and correct copy of the foregoing PROTEST OF PROPOSED FINAL ORDER

was served to the party listed below by placing same in the United States mail, first-class

postage pre-paid, addressed as follows:

Crooked River Ranch Water Cooperative
P.O. Box 2319
Terrebonne, Oregon 97760

Rs.-
Peter D. Mohr, OSB No. 01355
Attorney for Protestant

PAGE 1 - CERTIFICATE OF SERVICE

Tonkon Torp LLP
888 SW FRhAvenue, Suite 1600

Portland, Oregon97204
503-221-1440
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OregonWater Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time for )
Permit G-11376 (modified by Permit Amendments T-7828 )
and T-9663), Water Right Application G-12579, in the name )
of Crooked River Ranch Cooperative. )

Permit Information

PROPOSED FINAL ORDER.

Application File G-12579/ Permit G-11376
(modified by_Permit Amendments T-7828 and T-9663)
Basin 5- Deschutes Basin/Watermaster District 11

Date ofPriority: June 18, 1991

Authorized Use ofWater
Source ofWater: Well l(fomerly Well 4) Well 2, and Association Well 3

in the Crooked River Basin
Purpose or Use: Quasi-Municipal
MaximumRate: 5.0 Cubic Feet per Second (cfs)

-~----------------------------------

This Extension ofTime request is being processed in accordance with Oregon
Administrative Rule Chapt<:i' 690, Division 315.

Piease read this ProposedFinal Orde;• in its entirety as it con.;:ains
acditional conditions nC't in.clnded in Ore o?igi11alpermil

.-idapplies only to-rt.'. :u.
aright Applizr a
-2? 4ni T-96%::

• - 1.. I'"\: • .. ...s'±2: by is ·rt renamenrs
n:'. 1865{difie



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

• Grant an extension of time to complete construction of the water system from
October 1, 2008 to October 1, 2028.

• Grant an extension of time to apply water to full beneficial use from
October 1, 2008 to October 1, 2028.

Make the extension of time subject to certain conditions as set forthbelow.

ACRONYM QUICKREFERENCE

Department - Oregon Department of Water Resources
PFO -- Proposed Final Order
WMCP- Water Management and Conservation Plan

Units ofMeasure
cfs - cubic feet per second

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order and allow an extension to complete construction
or perfect a water right. In determining the extension, the Department shall give due weight to
the considerations described under ORS 539.010(5) and to whether other governmental
requirements relating to the project have significantly delayed completion of construction or
perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the marketforwater or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to
determine if an extension of time for municipal and/or quasi-municipal water use permit holders
may be approved to complete construction and/or apply water to full beneficial use.

OAR 690-315-0090(3) authorizes the Department, under specific circumstances, to condition an
extension of time for municipal and/or quasi-municipal water use permit holders to provide that
diversion ofwater beyond the maximum rate diverted under the permit or previous extension(s)
:all only be authorized upon issuance of a final order approving a WMCP Plan under OAR
1apter 690, Division 86.



FINDINGS OF FACT
Background

1. Permit G-11376 was granted by the Department onNovember 18, 1991, and assigned on
December 2,2008. The permit authorizes the use ofup to 5.0 cfs ofwater fromWells 2,
3 & 4 in the Crooked River Basin for quasi-municipal use. Well I (formerly Well 4) was
added to PermitG-11376 by Permit Amendment T-7828. Permit G-113767 specified
that construction ofthe water development project was to be completed by October 1,
1993, and that complete application ofwater was to be made on or before October 1,
1994.

2. On October 30, 1997 the Department approved Permit Amendment T-7828 (Special
Order Volume 51, Page 1235) authorizing an additional point ofappropriation (Well 4).
On September 20, 2004 theDepartment approved Permit AmendmentT-9663 (Special
Order Volume 61, page 532) moving the Point ofAppropriation ofAssociation Well 3
from near the GolfMaintenance Shop located 80 ftNorth and 480 f East from the South
Quarter Corner of Section 24, to 2550 ftNorth and 2100 fEast from the SE Corner of
Section 16; to Crater Loop Rd, located 2550 ft North and 2100 ft West from the SE
corner of Section 16.

3. Two prior permit extensions have been granted for Permit G-1 1376 (modified by Permit
Amendments T-7828 and T-9663). The most recent extension request resulted in the
completion dates for construction and full application ofwater being extended to October
1, 2008.

4. Due to an ongoing permit extension rulemaking, the Department placed all pending
Applications for Extension ofTime for quasi-municipal permits on hold and did not
require municipal and quasi-municipal water use permit holders to submitApplications
for Extension ofTime until the newrules were adopted.

5. Quasi-municipal water use permit extension rules OAR 690-315-0070 through 690-315­
0100 became effective on November 1, 2002, were amended, filed with the Secretary of
State, and became effective on November 22, 2005.

6. The permit holder submitted an "Application for Extension ofTime" to the Department
on January 12, 2009 requesting thetime to complete construction of the water system and
apply water to full beneficial use under the terms and conditions ofPermit G-11376
(modified by Permit Amendments T-7828 and T-9663) be extended from October 1,
2008 to October I, 2028.

7. Notification ofthe Application for Extension ofTime for PermitG-1 1376 (modified by
PermitAmendments T-7828 and T-9663) was published in the Department's Public
Notice dated April 14, 2009. No public comments were received regarding the extension
application.

Reiery Criteria for±2g±:"g±gin} ate Use_Eauits[OAR 690-215-.0080I
The time limits to omlete cnuction ados app water tofull beneficial usemay be extended i the
Departmentfinds haa theperms +alder hasmet th: rzqu reents setforth wder 0AR 690-315-00801)



This determination shall consider the applicable requirements ofORS 537.230, 537.248,
537.630and/or 539.010(5)'

Complete Extension ofTimeApplication (OAR 690-315-00B0(l)(a)l

8. On January 12, 2009 the Departmentreceived a completed application for extension of
time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction !OAR 690-315-00B0aJ(b)[

9. Actual construction ofthe water system began prior to theNovember 18, 1992 deadline
specified in the permit.

Duration ofExtension !OAR 690-315-0080(1)(cJ(d)[
Under OAR 690-315-0080(1)(c),(d), in order to approve an extension oftimefor municipalandquasi­
municipal water usepermits the Department mustfind that the time requested is reasonable and the
applicant can complete theproject within the time requested.

10. The remaining work to be accomplished under PermitG-11376 (modified by Permit
Amendments T-7828 and T-9663) consists ofobtaining necessary easements and leases
from the Crooked River Ranch Club and MaintenanceAssociation, drilling Crater Loop
Rd. Well 3 and constructing the well house, installing pipe from Crater Loop Rd. Well 3
to the 700,000 gallon standpipe, installing a chlorination station, re-plumbing Well 1
(formerly Well 4), replacing the 100,000 gallon cistern with a 400,000 gallon cistern,
redesigning the cistern pump station and adding larger pumps, completing construction of
the water system and applying water to full beneficial use.

11. As ofJanuary 12, 2009, the permit holder bas appropriated 3.75 cfs of the 5.0 cfs of
water authorized under Permit G-11376 (modified by Permit Amendments T-7828 and
T-9663) for quasi-municipal purposes.

12. In addition to the 5.0 cfs ofwater authorized under Permit G-1 1376 (modified by Permit
Amendments T-7828 and T-9663) from Well 1 (formerly Well 4) Well 2, and
Association Well 3, Crooked River Ranch holds Certificate 75144 for 0.06 cfs ofwater
from Well 2

13. These water rights and permits total 5.06 cfs ofgroundwater._Crooked RiverRanch has
not yet made beneficial use of 1.25 cfs ofwater under Permit G-11376 (modified by
Permit Amendments T-7828 and T-9663).

14. As ofJanuary 12, 2009 Crooked River Ranch utilized apeak demand of 3.75 cfs ofwater
from Permit G-11376 (modified by Permit AmendmentT-7828 and T-9663) and
Certificate 75144.

1 ORS 537.230 applic to surfi=water pmnitsonly.
- ORS 53724& cppliesto reservoir perm only.
ORS 537.630 applies t ground waterperinits only.

ORS 537.01€(5)a,pieso surtcewtrai goundwater permits.

ProposedFri Order. G-1t7€



15. According to Crooked River Ranch, in 2007 the population within their service boundary
was 3500. Crooked River Ranch anticipates the population to increase at an estimated
growth rate of five percent per year, reaching an estimated population of 10,500 by the
year 2028.

16. Crooked River Ranch projects peak demand for water will be 5.0 cfs by the year 2028.

17. Crooked River Ranch has approximately 53 lots that have not been connected to the
water system. Several RV parks are in the planning stages and some five acres lots may
be subdivided into smaller parcels allowing for increased housing and population which
will signifi cantly increases its potential for growth in domestic and industrial water use
demand.

18. Full development of Permit G-11376 (modified by Permit Amendments T-7828 and
T-9663) is needed to meet the present and future water demands of Crooked River
Ranch, including system redundancy and emergency use.

19. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2028, to complete construction of the
water system and accomplish application ofwater to beneficial use under the terms of
Permit G-11376 (modified by Permit Amendments T-7828 and T-9663) is both
reasonable and necessary .

Good Cause /OAR 690-315-00B0(l)(e) and (3)(a-g)[
The Department 's determination ofgoodcause shall consider the requirements setforth under 0AR 690­
315-00803).

ReasonableDiligence and Good Faith of the Appropriator {OAR 690-315-0080(3)(a) and (l)(c)
and (4)l
Reasonable diligence andgoodfaith ofthe appropriator must be demonstratedduring thepermitperiod
orprior extensionperiodas apart ofevaluatinggoodcause in determiningwhether or not togrant an
extension. In determining the reasonable diligence andgoodfaith ofamunicipal or quasi-municipal
water usepermit holder, the Department shall consider activities associatedwith the development ofthe
right including, but not limitedto, the items setforth under OAR 690-315-0080(4) andshall evaluate how
well the applicant met the conditions ofthepermit or conditions ofaprior extensionperiod.

20. Actual construction of the water system began prior to the November 18, 1992 deadline
specified in the permit

21. Work was accomplished (specified in the Application for Extension of Time) during the
original development time frame under Permit G-11376 (modified by Permit
Amendments T-7828 and T-9663).

22. During the most recent extension period under Permit G-1 1376 (modified by Permit
Amendment T-9663), being October 1, 1998 to October 1,2008, the following work was
accomplished by Crooked River Ranch:

M

't

Purchased Crater Loop property for new Weil 3 site;
Surveyed property fornew Well 3 site and piping to tower; and
Submitted a draft copy of their WaterManagenen! Conservation Pln to OWRD.
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23. As of January 12, 2009 the permit holder has invested approximately $1,035,730 which is
approximately 19 percent ofthe total projected cost for complete development of this ·
project. The permit holder anticipates an additional S4,460,000 investment is needed for
the completion of this project

24. Since the issuance of Permit G-11376 (modified by Permit Amendments T-7828 and
T-9663) on November 18, 1991 approximately 3.75 cfs of the 5.0 cfs allowedhas been
appropriated from Well l (formerly Well 4) Well 2, and Association Well 3 for
beneficial quasi-municipal purposes under the terms of this permit.

25. The Department has considered permit holder's compliance with conditions, and did not
identify any concerns.

Cost to Appropriate and Applv Water to a Beneficial Purpose/OAR 690-315-0080(3)(b){

26. As of January 12, 2009 the permit holder has invested $1,035,730 which is approximately
19 percent of the total projected cost for complete development of this project. The
permit holder anticipates an additional $4,460,000 investment is needed for the
completion of this project.

Other economic interests dependent on completion of the project {OAR 690-315-0080(5J(e)l.

27. None have been identified.

TheMarket and PresentDemands for Water {OAR 690-315-0080(3)(d)[

28. As described in Findings 10 through 17 above, the permit holder has indicated, and the
Department finds, the permit holder must rely on full development of Permit
G-11376 (modified by Permit Amendments T-7828 and T-9663), to meet current and
future market demands.

29. Crooked River Ranch projects a population increase of five percent per year over a
twenty one year period, being 2007 to 2028.

30. Given the current water supply situation of Crooked River Ranch, including current and
expected demands, the need for system redundancy, and emergency water supply, there is
a market and present demand for the water to be supplied under Permit G-11376
(modified by Permit Amendments T-7828 and T-9663).

31. OAR 690-315-0090(3) requires the Department to place a condition on this extension of
time to provide that appropriation ofwater beyond 3.75 cfs under Permit G-11376
(modified by Permit Amendments T-7828 and T-9663) shall only be authorized upon
issuance of a final order approving a Water Management and Conservation Plan
(WMCP) under OAR Chapter 690, Division 86. A ''Development Limitation" condition"
is specified under Item 1 of the "Conditions" section of this PFO to meet this
requirement

" ;r_Return Upon Investment [OAR_2C_3L5_2083I(ell

32. Use and income from the pea::z± wzre:development project would result in reasnal ·



returns upon the investmentmade in the project to date.

Other Governmental Requirements /OAR690-315-0080(3J(Ol

33. Delays caused by any other governmental requirements in the development of this project
have notbeen identified.

Events which Delaved Development under thePermit [OAR 690.-315-00803)g)l

34. According to Crooked RiverRanch, delay ofdevelopment under Permit G-11376
(modified by Permit Amendments T-7828 and T-9663) is due in part to intervening
Public Utility Commission jurisdiction and the Crooked River Ranch Club and
Maintenance Association refusing to negotiate for leases and easements required to
move the project forward.

CONCLUSIONS OF LAW
1. The applicant is entitled to apply for an extension of time to complete construction and/or

completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
under ORS 536.050(1)(k), as required by 0AR690-315-00801)a).

3. The applicant compliedwith begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR690-315-00&0(l)(b)

4. The time requested to complete construction and applywater to full beneficial use is
reasonable, as required by 0AR 690-315-00801)c).

5. Completion of construction and full application ofwater to beneficial use can be
completed by October 1, 2028, as required by OAR 690-315-0080(1)(d).

6. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, themarket
and present demands for water to be supplied, the financial investmentmade and the fair
return upon the investment, the requirements of other governmental agencies, and
unforeseen events over which the water right permit holder had no control, and the
Department has determined that the permit holder has shown good cause for an extension
oftime to complete construction of the water system and to apply the water to full
beneficial use pursuant to OAR690-315-0080(1)(e).

7. As required by OAR 690-315-0090(3) and as described in Finding 30 above and
specified under Item 1 ofthe "Conditions" section ofthis PFO, the appropriation ofwater

5 Pursuant to ORS 537.63.0(4), upon completionofbeneficial use ofwater allowed under this permit, the permit
hold shallhire a certified water rights examinerto surveyhe appropriation. Withinoneyear after the complete
application of waterto a beneficial setcr by the date allowedfr the complete application ofwater to a beneficial
use), the permitholder shall submit amapof the surveyad the claim ofbeneficial use.

ProposedFinal Order. G-11376



beyond 3.75 cfs underPermit G-11376 (modifdy by Permit Amendments T-7828 and
T-9663) shall only be authorized upon issuance ofa final order approving a Water
Management and Conservation Plan under OARChapter 690, Division 86.

Proposed Order

Based upon the foregoing Findings ofFactand Conclusions ofLaw, theDepartment proposes to
issue an order to:

• Extend the time to complete construction ofthe water system under Permit G-11376
(modifidy by Permit Amendments T-7828 and T-9663) from October 1, 2008 to October
1, 2028.

• Extend the time to apply the water to beneficial use under Permit G-11376 (modifidy by
Permit Amendments T-7828 and T-9663) from October 1, 2008 to October 1, 2028.

Subject to the following conditions:

CONDITIONS

1. Development Limitations

Appropriation ofany water beyond 3.75 cfs under Permit G-11376 (modified by Pemlit
Amendments T-7828 and T-9663) shall only be authorized upon issuance of a final order
approving a WaterManagement and Conservation Plan (WMCP) under OARChapter
690, Division 86. The required WMCP shall be submitted to the Department within
three years ofan approved extension of time application. Use ofwater under Permit
G-11376 (modified by Permit Amendments T-7828 and T-9663) must be consistentwith
this and subsequent WMCP's approved under OAR Chapter 690, Division 86 that is on
file with the Department.

The deadline established in this PFO for submittal ofa WMCP shall not relieve a permit
holderofany existing or future requirement for submittal of aWMCP ·at an earlier date
as established through other orders of the Department. AWMCP submitted to meet the
requirements of this order may also meet the WMCP submittal requirements of other
Department orders.

lfyou have any questions,
please check the information
box onthe lastpagefor the
appropriaie names adphone
mnb;"
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Proposed Final Order Hearing Rights

1. Under the provisions ofOAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. Thewritten protestmust be received by the
Water ResourcesDepartment no later thanNovember 27, 2009, fieing 45 days from the
date ofpublication of the proposed final_order in theDepartment'sweekly notice.

2. Awritten protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in theproposed final order and ifthe

protestant claims to represent the public interest, a precise statement ofthe public
interest represented;

c. A detailed description ofhowthe action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;·

d. A detailed description ofhowthe proposed final order is in error or deficient and
howto correct the alleged error or deficiency;

e. Any citation oflegal authority supporting the petitioner, ifknown;
f. Proof ofservice ofthe protest upon the water right permit holder, ifpetitioner is

other than thewater right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing ifaprotest has been submitted, and:

1) Upon review ofthe issues, theDirector finds there are significant
disputes related to the proposed agency action; or

2) The applicant submitsawritten request for a contested case hearing
within 30 days after the close of the period for submitting protests.

• Ifyou have any questions about statements contained in this document, please contact
ScottKudlemyer at 503-986-0813.

• Ifyou have questions about howto file a protest or ifyou have previously filed a protest
and you want to know the status, please contact PatriciaMcCarty at 503-986-0820.

• Ifyou have any questions about theDepartment or any of its programs, please contactour
Water Resources Customer Service Group at 503-986-0801.

$

Fex: 503-986-0901

Address any correspondence to:

0

Water Rights andAdjudications Division
725 Summer St NE, Suite A
Salem, 0 97301-1266

..ttee.•••
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regon
KateBrown, Governor

May 14, 2015

Crooked River Ranch Water Company
Attn: Frank Day, General Manager
PO Box 2319
Terrebonne, OR 97760

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
wwwwrd.state.or.us

Subject: Water Management and Conservation Plan

Dear Mr. Day:

Enclosed, please find the final order approving Crooked River Ranch Water Company's
(CRR Water) Water Management and Conservation Plan (plan) and specifying that the
diversion of water under Permit G-11376 remains limited to 3.75 cfs (out ofthe total
permitted 5.0 cfs) of water at this time.

The attached final order specifies that CRR Water's plan shall remain in effect until
May 11, 2025. Additionally, CRR Water is required to submit a progress report to the
Department by May 11, 2020, detailing progress made toward the implementation of
conservation benchmarks scheduled in the CRR Water's plan. Finally, CRR Water must
submit an updated Water Management and Conservation Plan to the Department by
November 11, 2024.

NOTE: The deadline established in the attachedfinal orderfor submittal ofan updated
WVater Management and Conservation Plan (consistent with OAR Chapter 690, Division
086) shall not relieve Crooked River Ranch Water Companyfrom any existing orfuture
requirement(s)for submittal ofa water management and conservation plan at an earlier
date as established through otherfinal orders ofthe Department.

We appreciate your cooperation in this effort. Please do not hesitate to contact me at
503-986-0880 or Lisa.J.Jaramillo@wrd.state.or.us if you have any questions.

Water Management and Conservation Analyst
Water Right Services Division
Enclosure

cc: WMCP File
Application G-12579 (Permit G-11376)
JeremyGiffin, Distdct #11 Watermaster
Oregon Assoc. ofWater Utilities, Ann: TimTice, 935 N. Main Street, Independence, OR 97351



BEFORE THE WATER RESOURCES DEPARTlVIENT
OFTHE

STATE OF OREGON

In the Matter of the Proposed Water
Management and Conservation Plan for
Crooked River Ranch Water Company,
Jefferson and Deschutes Counties

)
)
)
)

FINAL ORDER APPROVING A
WATER MANAGEMENT AND
CONSERVATION PLAN

Authority
OAR Chapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under the conditions of permits, permit extensions
and other orders of the Department.

Findings of Fact

1. Crooked River Ranch Water Company (CRRWater) submitted a Water Management and
Conservation Plan (plan) to the Water Resources Department (Department) on July 9, 2007.
The plan was required by a condition set forth under Permit G-11376. A subsequent final
order issued on November 30, 2011, approving an extension of time for PermitG-11376
also included a condition that required submittal of the plan.

2. The Department published notice of receipt of the plan on July 17, 2007, as required under
OAR Chapter 690, Division 086. No comments were received.

3. The Department provided written comments on the plan to CRR Water on October 8, 2007.
In response, CRR Water submitted draft revisions to the plan on March 24, 2015. Final
revisions to the plan were submitted by CRRWater on May 11, 2015.

4. The Department reviewed the final revised plan and finds that it is consistent with the
relevant requirements under OAR Chapter 690, Division 086.

Conclusion of Law

TheWaterManagement and Conservation Plan submitted by CrookedRiver RanchWater
Company is consistent with the criteria in OARChapter 690, Division 086.

This is a final order in other than a contested case. This order is subject to judicial review underORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review or petition the Directorfor
reconsiderationofthis order. A petition for reconsideration may be granted or denied by theDirector, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

Page l of2 Special OrderVolume 95,Page 79]



Now, therefore, it is ORDERED:

Duration of Plan Approval:
1. Crooked River Ranch Water Company's Water Management and Conservation Plan is

approved and shall remain in effect untilMay 11, 2025, unless this approval is rescinded
pursuant to OAR 690-086-0920.

Development Limitation:
2. The limitation of the diversion of water under Permit G-11376 established in the Final Order

approving an Extension of Time for Permit G-11376 (issued on November 30, 2011) remains
unchanged. Subject to other limitations or conditions of the permit, therefore, at this time
Crooked River Ranch Water Company remains authorized to divert up to 3.75 cfs (out ofthe
total permitted 5.0 cfs) of water under Permit G-11376.

Plan Update Schedule:
3. Crooked River RanchWater Company shall submit an updated plan meeting the

requirements of OAR Chapter 690, Division 086 within 10 years and no later than
November 11, 2024.

Progress Report Schedule:
4. Crooked River Ranch Water Company shall submit a progress report containing the

information required under OAR 690-086-0120(4) by May 11, 2020.

Other Requirements for Plan Submittal:
5. The deadline established herein for the submittal of an updated Water Management and

Conservation Plan (consistent with OAR Chapter 690, Division 086) shall not relieve
Crooked River Ranch Water Company from any existing or future requirement(s) for
submittal of a Water Management and Conservation Plan at an earlier date as established
through other final orders of the Department.

Dated at Salem, Oregon this_l! day of May, 2015.

i ht Services Division Administrator, for
1. Byler, Director

Oregon Water Resources Department

Mailing date: __M_A_Y_l_3_2_D1_5__

Page2 of2



OregonWater Resources Department
Water Rights Division Water Rights Application

Number G-12579

Final Order
Extension ofTime for PermitNumber G-11376

4ppealRights
This is a final order other than contested case. Pursuant to ORS 536.075 and OAR 137-004­
080 and OAR 690-01-005 you may either petition the Director for reconsideration of this order
orpetition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition forjudicial review of the order must be filed
within the 60 day time period specified by ORS 183.484(2).

Application History
On APRlL 3, 2000, CROOKEDRIVER RANCHWATER CO. submitted an application to the
Department for an extension of time for permit number G-11376. The Department issued permit
number G-11376 on NOVEMBER 18, 1991. The permit called for completion ofconstruction
of the water development project by OCTOBER 1, 1993, and complete application ofwater to
the full beneficial use by OCTOBER 1, 1994. In accordancewithOAR 690-315-0050(2), on
MAY 25, 2004, the Department issued a Proposed Final Order proposing to extend the time to
complete construction of the water development project and the time to fully apply water to
beneficial use to OCTOBER 1, 2008. The protest period closed JULY 9, 2004, in accordance
with OAR690-315-0060(1). No protest was filed.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
537.248, 537.630, 539.010(5) and/or OAR690-315-0040(2).

Order

The extension of time for Application Number G-12579, PermitNumberG-11376, therefore, is
approved. The deadline for completing construction is extended to OCTOBER 1, 2008. The
deadline for applying water to full beneficial use is extended to OCTOBER 1, 2008.

Final Order: Permit # G-11376 Pagel



Patricia McCarty

From:
Sent:
To:
Subject:

Peter Mohr [peter.mohr@tonkon.com]
Thursday, October 13, 2011 3:54 PM
'Patricia McCarty'
RE: Addresses for CRRW Co., Assn [IWOV-PDX.FID587056]

Patricia,

1. The Association's address is:

Crooked River Ranch Club and Maintenance Assoc.
5195 SW Clubhouse Road
Terrebonne, Oregon 97760

It appears the Department's records are correct but for the street number.

2. The Water Company's address is:

Crooked River Ranch Water Co.
13845 SW Commercial Loop
P.O. Box 2319
Terrebonne OR, 97760

Please send the final stipulation for the Association's signature to the
attention of its President, Ben Johnson, at the Association's address and
copy me together with a copy of the final stip. Feel free to send my cc via
regular mail or e-mail. Please also send the final stipulation for the
Water Company's signature to Dennis Kirk and copy Tommy Brooks.

And regarding your question about Tommy, yes, he was plaintiffs' counsel in
the Nichols case and now represents the Water Company. Fortunately some or
a good number of his firm's clients in the civil case were voted in as
board members thus ushering the Water Company into a new era which enabled
us to get this application off your docket.

Feel free to contact me with any questions.

Thanks.

Peter

Peter D. Mohr I Tonkon Torp LLP
1600 Pioneer Tower I 888 S.W. Fifth Avenue Portland, Oregon 97204
503.802.57591 FAX 503.972.7459 peter.mohr@tonkon.com I www.tonkon.com This
message may contain confidential communications and privileged information.
If you received this message in error, please delete it and notify me
promptly.
Circular 230 Disclaimer: If any part of this communication is interpreted
as providing federal tax advice, U.S. Treasury Regulations require that we
inform you that we neither intended nor wrote this communication for you to
use in avoiding federal tax penalties that the IRS may attempt to impose
and you may not use it for that purpose.

1



-----Original Message----­
From: Patricia McCarty [mailto:patricia.e.mccarty@state.or.us]
Sent: Thursday, October 13, 2011 1:23 PM
To: Peter Mohr
Subject: Addresses for CRRW Co., Assn

Hi Peter,
I'm reviewing the details of the Final Order on the extension for G-11376
and thought I would double check on the addresses and representatives.

I see that Dennis Kirk will sign for the Water Co. Can you tell me what
the official address is for the Water Co.? Also, the Association's last
address was listed as 5159 SW Clubhouse Road, Terrebonne, OR 97760, and
Ben Johnson is listed as the President. Can you confirm the address?
Finally, I see that Thomas Brooks was attorney for the plaintiffs in the
lawsuit - but is he also the attorney for the Water Co.?

Thanks, and I hope to get Dwight's signature as soon as he's back in the
office.

Patricia McCarty
Protest Program Coordinator
Oregon Water Resources Department
(503) 986-0820

2
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STATE OF OREGON
WATER RESOURCES DEPARTMENT,

RECEIPT# 102302 725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 /(503) 986-0904 (fax)

INVOICE ti _

APPLICATION r -,

rowres Is75
£O.,PET1

TRANSFER
Ci" ore:«oeNnF»
E3po?L}

CASH:

□

RECEIVED FROM:

BY:

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OTHER: (IDENTIFY)

0243 VS Lease 0244MuniWaterMgmt. Plan 0245Cons. Water__

4270 WRD OPERATING ACCT

A53qL/4Ar
.J

MISCELLANEOUS 40407 COPY&TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

0201 SURFACEWATER
0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

I fi

EXAMFEE
$

$
$

EXAM FEE
$

0202
0204

0219

0220

s
$
$ 7, 00
$

$

RECORD FEE

s
$

LICENSE FEE
$
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTART FEE

MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

0233 POWER LICENSE FEE (FW/WRD) I 11 $i-------t
02a1 Dono LucENs FEE rFwwwnD» [ Jl'

HYDROAPPLICATION I $~----~
TREASURY OTHER/ ROX

FUND TITLE _

OBJ. CODE VENDOR Ii _

DER[DT[]]•

RECEIPT: 102302 DATED: 2.-\'t,·\l BY:_~--""'--,d"'""'""""" _

Distribution - White Copy· Customer, YellowCopy- Fiscal, Blue Copy - File, Bull Copy • Fiscal
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Gerry Clark

From:

Sent:
To:

Subject:

Gerry Clark

Tuesday, March 01, 2011 12.03 PM

'DENNIS GLENDER'
RE: Crooked River Ranch water right Permit G-11376

Attachments: Extension Application for G-12579.pdf

Dennis,

I have attached a scanned image of the extension application that you requested.

Gerry

From: Gerry Clark
Sent: Friday, February 25, 2011 2:57 PM
To: 'DENNIS GLENDER'
Subject: RE: Crooked River Ranch water right Permit G-11376

Dennis,

Thanks you for the letter assigning you as an agent. I will add it to the file.

In response to your questions:

Can you send me a copy of the extension application submitted in 2008?

Since this file is being protested, I will need to c_heck with the Protest Coordinator to determine what we can do. I
will get back to you next week.

Are there water use reporting requirements for our permit?

The Permit did not require metering or reporting of water use. The Permit Amendment added a condition that
required the water user to install a meter and keep a record of groundwater withdrawn. Neither the permit not the
permit amendment required the reporting of water use information to the Department. Although not required by
either the permit or the amendment, they may be required to report their water use under ORS 537.099. Whether
they are required to report water use is based on how they were formed.

Let me know if you have any additional questions.

Gerry

From: DENNIS GLENDER[mailto:djglender@msn.com]
Sent: Thursday, February 17, 2011 1:15 PM
To: Gerry Clark
Subject: RE: Crooked River Ranch water right Rermit G-11376

Gery,

Thanks for your prompt response.

Please find attached my agent form.

3/1/2011



Page 2 of3

I do not have any documentation concerning the application for extension of time for Permit G-11376 nor for the
protest .

A little history. There has been a major riff between the Crooked River Ranch Water Company (CRRWC) and the
Crooked River Ranch HOA (HOA) until recently. The former CRRWC Board was replace in a general election in
the Fall of 2010. The manager and all staff resigned. The newly elected board has been trying to put the CRRWC
back together and is anxious to cooperate with the HOA to resolve any issues. I will wark toward a solution.

Can you send me a copy of the extension application submitted in 2008.

Thanks for sending me on to Bill Fujii. Looking forward to that dicussion.

T-9663 ammendment requirement of a flow meter installation has been done.

Are there water use reporting requirement for our permit?

Thanks,

Dennis R. Glender

From: clarkge@wrd.state.or.us
To: djglender@msn.com
CC: fujiiwh@wrd.state.or.us
Date: Thu, 17 Feb 2011 19:22:01 +0000
Subject: RE: Crooked River Ranch water right Permit G-11376

Dennis,

In response to your questions:

If you have been appointed as the agent for the Company, please provide a copy to the Department to place in
the file.

An extension was filed on November 6, 2008. A PFO was issued on October 13, 2009. The extension was
protested by the Club and maintenance Association.

T-9663 was as permit amendment and does not require an extension of time since the permit was amended. The
permit is the active document.

As it relates to the Conservation plan and Long Range Water Supply plan, I will defer to Bill Fujii to answer that
question.

In addition to the conditions that you have inquired about, the Permit Amendment (T-9663) required the water
user to install a meter or other suitable measuring device as approved by the Director.,

Permit G-11376 Query Results (To see the additional information related to workflow click on the down pointing
arrow to the right of the "Document" notation)
http://apps.wrd.state.or.us/apps/wr/wrinfo/wr details.aspx?snp id=142348

Permit G- 11376
http://apps.wrd.state. or. us/apps/misc/vaulUvault.aspx?Type=Order&volume nbr-61 &page nbr=532&page char=

3/1/2011

,
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T-9663 OrderApproving:
http://appswrd.state.or.us/apps/misc/vault/vaultaspx?Type=Order&volume nbr=61&page _nbr=532&page char=

Let me know if you have any additional questions.

Gerry

Gerry Clark
Water Rights and Adjudications Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301
Phone: 503-986-0811
Fax: 503-986-0901

WRD Home Page: www.wrd.state.or.us

From: DENNIS GLENDER [mailto:djglender@msn.com]
Sent: Thursday, February 17, 2011 10:34 AM
To: Gerry Clark
Subject: Crooked River Ranch water right Permit G-11376

Gerry,

I have been appointed agent for the Crooked River Ranch Water Company in an indevor to make sure their water
rights are current.
I you need a copy of my agnet form I can provide that document via E-mail.

My questions are:

Has the water company filed for an extension of time for Permit G-11376 since the last one deadlined Oct 1,
2008?
Has the water company filed for an exteslon of time forTransfer 9663?
Hs the water company complied with permit conditions Conservation plan and Long Range Water Supply plan?
Are there other measures thewater company needs to address to keep their Permit in good order?

Thanks you

Dennis R. Glender - Agent
dba Glender"s Hydro Tech Services
541-218-0806

3/1/2011
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To Whom ItMay Concern:

CROOKED RIVER RANCH WATER COMPANY authorizes Dennis
R. Glender dba Glender's Hydro Tech Services to act as our agent in
the processing of all water right request for Application G-12579,
Permit G-11376 and Transfer 9663 including but not limited to

Request for Well JD Number-Well # 4
Requests for extension on time
Requests for Permit amendments
Requests for Transfer amendments
Reporting requirements
Conservation plans
Longer Term water supply reports

Please forward all communication concerning the submitted
applications and reports to 8664 SW Sand Ridge Rd, Crooked River
Ranch, Oregon 97760, telephone (541) 219-0806 E-mail
djglener@msn.com

#std,
Ve fest

2-1d-2>l
Date

13845 S.W. Commercial Loop • P.O. Box 2319 • Terrebonne, Oregon 97760
Office (541) 923-1041 • Fax (541) 923-5936



,.--! Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 9730I
(503) 986-0900
www.wrd.state.or.us

Request for
Assignment

If formultiple rights, a separate form and fee for each right will be required.

I CROOKEDRIVER RANCHWATERCOOPERATIVE
(Name ofApplicant IPermit I Transfer Holder ILicense Holder/GR Certificate ofRegistration)

PO B0x 2319
(Mailing Address)

TERREBONE OR 97760-2319 541-923-1041
(City) (State} (Zip) (Phone #)

(ZJ hereby assign all mv interest in and to application/'permit/transfer/license/GR Certificate of
Registration;

0 hereby assign all mv interest in and to a portion ofapplication/permit/transfer/license/GR Certificate
ofRegistration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate ofRegistration to be assigned.)

0 hereby assign a portionofmy_interest in and to the entire application/permit/transfer/license/GR
Certificate ofRegistration:

Application # G-12579 ; Permit# G-11376 ; Transfer# _
-OR­

License # ·GR Statement # GR Certificate ofRegistration #­

As filed in the office oftheWater Resources Director, to:

CROOKED RIVERRANCH WATER COMPANY
(Name ofNew Owner)

PO Box 2319
(Mailing Address)

TERREBONNE OR 97760-2319 541-923-1041
(City) (State) (Zip) (Phone #)

RECEIVED
FEB 18 2011

WATER RESOURCES D!:Pl
SALEM. OREGON

The completed "Request for Assignment"
form must be submitted to the Department
along with the recording fee ofS75.

- This certifi es assignment and record change at
OregonWaterResources Department effective

8:00am. ~n d~oz~!t aiale~oo.-Fee receipt# ·' '/_
- For Director by Jerrymau ro . '!. •n
Water RightsDivision [­

\

Note: ff there are other owners ofthe property described in the Application, Permit, Transfer, License,or
GR Certificate ofRegistration,youmustprovide a list of all other owners' names and mailing
addresses and attach it to thisform.

I hereby certify that l have notified all other owners ofthe property described in this Application,
Permit, Transfer, License, orGR CertificateofRegistration ofthis Request for Assignment

witness my hand this/,dayof =• 20_/_.
\

ave»ves«o­
Applicant/Permit Holder

DONOTWRITEINTHIS BOX

Last upda ted: Augus t 21, 2009 Requestfor Assignment WR



Oregon
JohnA. Kitzhaber, MD,Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

February 28, 2011

Crooked River Ranch Water Company
P.O. Box 2319
Terrebonne, Oregon 97760-2319

Reference: Application G-12579, Permit G-11376

The assignment from Crooked River Ranch Water Cooperative to Crooked River Ranch Water
Company has been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt nwnber
102302 covering the recording fee of $75 is also enclosed.

Please review the permit to be familiar with the conditions and timelines contained in the permit.
These conditions and timelines will have to be met before a Certificate of Water Right can be
issued.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 102302

cc: Watennaster 11
Crooked River Ranch Water Cooperative
Data Center, OWRD (Complete Copy ofAssignment Request)
Hydrographics
File



To Whom It May Concern:

CROOKED RIVERRANCHWATER COMPANYauthorizes Dennis
R. Glender dba Glender's Hydro Tech Services to act as our agent in
the processing of all water right request for Application G-12579,
Permit G-11376 and Transfer 9663 including but not limited to

Request for Well ID Number- Well# 4
Requests for extension on time
Requests for Permit amendments
Requests for Transfer amendments
Reporting requirements
Conservation plans
Longer Term water supply reports

Please forward all communication concerning the submitted
applications and reports to 8664 SW Sand Ridge Rd, Crooked River
Rauch, Oregon 97760, telephone (541) 219-0806 E-mail
djglener@msn.com

2-12>l
Date

a- 1la 3ol
Date

RECEIVED
FEB 1 8 201

WATER RESOURCES DEPT
SALEM, OREGON

13845 S.W. Commercial Loop • P.O. Box 2319 • Terrebonne, Oregon 97760
Office (541) 923-1041 • Fax (541) 923-5936
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Patricia McCarty

From:
Sent:
To:
Cc:

Peter Mohr [peter.mohr@tonkon.com]
Thursday, December 17, 2009 2:53 PM
Patricia E MCCARTY
DwightWFRENCH

Subject: Case No. 06CV0028 / CRR Cooperative v. CRRC&M Association
Attachments: 06CV0028 - Fourth Amended Comp.PDF
Patricia,

As discussed, I am sending you the Fourth Amended Complaint filed in the above referenced case. The
original caption in this case originally identified the plaintiff as the CRR Water Company and not the "CRR
Cooperative". The Bill of Sale I referred to earlier is attached to the Amended Complaint as Exhibit A

Please feel free to contact me with any comments or questions regarding the attached.

Regards,

Peter

Peter D. Mohr I Tonkon Torp LLP

1600 Pioneer Tower ] 888 S.W. FifthAvenue

Portland, Oregon 97204

503.802.5759[ FAX 503.972.7459

peter.mohr@tonkon.com I www.tonkon.com

This message may contain confidential communications and privileged information. Ifyou received this message in error,
please delete it and notify me promptly.

Circular 230 Disclaimer: If any part of this communication is interpreted as providing federal tax advice, U.S. Treasury Regulations
require thatwe inform you that we neither in tended nor wrote this communication for you to use in avoiding federal tax penalties that the
IRS may attempt to impose and you may notuse it for that purpose.

12/17/2009
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1

2

IN THECIRCUIT COURT FORTHESTATE OF OREGON

FOR THE COUNTY OF JEFFERSON

4

5

6

7

9

10

vs.

Plaintiff Alleges:

Plaintiff ,

)
) Case No. 06CV0028

5 FOURTHAMENDED
) COMPLAINT FORDECLARATORY
) JUDGMENT, IMPLIED EASEMENT OR
) EASEMENT BY NECESSITY, AND
) INJUNCTIVERELIEF
)
)
) (Not subject to mandatory arbitration)
)

3 CROOKED RIVERRANCH
COOPERATNE,

CROOKED RIVERRANCH CLUB
8 & MAINTENANCE ASSOCIATION,

Defendant.

FORTHE FIRST CAUSE OF ACTION
11 (Declaratory Judgment ORS 28.010)

12 1.

13 That Plaintiff is a non-profit cooperative corporation organization and existing pursuant

14 to ORS Chapter 65 since 1977. Plaintiff was formerly Crooked River Ranch Water Company and

15 know is doing business as a non-profit Cooperative Corporation designated as Crooked River

16 Ranch Water Cooperative pursuant to ORS 62.115 formed July 5, 2006.

17 2.

18 The Defendant is a non-profit corporation homeowner and club maintenance association

19 serving the residents of Crooked River Ranch an unincorporated residential community.

20 3.

21 The Defendanton January 1, 1980 conveyed to the Plaintiff all of the water system,

22 including distribution lines, reservoirs and source facilities located on Defendant's community

23 property to the Plaintiff as set forth in the Bill of Sale attached hereto as Exhibit A, pages 1 & 2.

24 4.

25 That the Plaintiff supplies domestic water services to its members extensively on the

26 Crooked River Ranch.since its inception.

Page 1- FOURTH AMENDED COMPLAINT .
H:Dave\CROOKEDRIVERRANCH WATERCOs.ASSOCIATION\Coplint.4±AMENDED.wpd

GLENN, SITES, REEDER & GASSNER, LLP
ATTORNEYSATLAW

205S.E.Fifth Street,Madras, OR 97741 Ph. (541) 475-2272
Fax: (5411 475.-3944



)
(

1 5.

2 The Plaintiffs customers in the community have immediate need for the expansion and

3 improvements ofPl.aint:iff's services in the creation of an additional well to be connected to the

4 existing water tank tower requiring piping across community property owned by the Defendant

5 and the Plaintiffs requested easements to said property as set forth in Exhibit B pages 1-6.

6 6.

7 The property designated. as Tract F of Crooked River Ranch No. 7 Jefferson County,

8 Oregon was established by the developer for the water storage tank, piping and provisions of

9 domestic water supply to residents.

10 7.

11 The Plaintiffs have requested the consent and cooperation of the Defendant in allowing

12 access to the water storage tank for improvements and piping in the new well and pipeline

13 casements and the Defendant has refused to allow this access to the Plaintiff.

14

15

16

17

18

19

20

21

22

23

24

25

26

Page

Ill/
/Ill

FORTHE SECOND CAUSE OF ACTION
(Prescriptive Easement)

8.

Dismissed by ruling of this Court.

FORTHE THIRD CAUSE OF ACTION

· (Implied Easement of Necessity)

9.

Dismissed. by ruling of this Court.

FORTHEFOURTH CAUSE OF ACTION
(Injunction)

GLENN, SITES,REEDER &GASSNER, LLP
ATTORNEYSAT LAW

205 S.E.Firth Street,Madras, OR97741 Ph. (S41) 475-2272
Ras: (41d75.3044

2- FOURTH AMENDED COMPLAINT
H:DnveCROOKED RIVER RANCH WATERCO«. ASSOCIATIONCoplin.4±MENDED.wpd



1 10.

,
I

2 Plaintiff re-alleges the allegation in paragraphs 1 through 7.

3 11.

4 Plaintiffhas a right to provide domesticwater service throughout the CrookedRiver Ranch

5 properties Defendants are violating by denying access to common property areas for said purpose.

6 12.

7 The Plaintiffs requested that the Defendants grant the easement described in "Exhibit B"

8 pages 1 through 6.

9 13.

10 Defendant refuses to grant the easements described in "Exhibit B" pages 1 through 6 and

11 deny Plaintiff access the property.

12 14.

13 The Plaintiffhas a legal right to use said property pursuant to the Bill ofSale dated January

14 1, 1980 attached hereto as Exhibit A

15 15.

16 Unless enjoined Defendantswill continue to interfere in the operation of Plaintiff's water

17 company and sabotage necessary development of Plaintiff's domestic water service to residents.

18 16.

19 Unless enjoined, Plaintiffs Will suffer greatly and irreparable injury and damage for which

20. it will be impossible to compensate Plaintiff.

21 17.

22 The Defendant by interfering in Plaintiffs attemptto develop the domestic water supply

23 systemhas caused the Plaintiff to incur costs and lost of revenue in the sum of $120,000.

24 18.

25 Plaintiffdoes not have adequate remedy of law.

26

Page 3­ FOURTHAMENDED COMPLAINT
H:Dre\CROOKEDRIVERRANCHWATERCha. ASSOCIATIONCp'±in4±AMENDED.pd

GLENN, SITES, REEDER & GASSNER, LLP
ATTORNEYSATLAW

205 S.E. Fifth Street, Madras, OR 97741 Ph. (541) 475-2272
Rav· (d1 41_044
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

1.

2.

3.

4.

5.

6.

Declaring Plaintiff s right for access to Defendant' s property for system
development and improvement;

Granting Plaintiff it's necessary and proper easements or licence for piping
maintenance and improvements of it's water system on Defendant's property;

A decree restraining and enjoining the Defendants from interfering with the
Plaintiff s operation of it's domesticwater development and supply;

For the damages incurred from Defendant' s interference as deemed just and
proper by the Court;

Granting to Plaintiff the easements described in "ExhibitB"herein;
For such other and further relief as the Courtmay deem equitable and just.

WHEREFORE, Plaintiffprays for a decree as follows:

Dated th.is Z- day of February, 2009. ·

-s.OfAttorneys for the Plaintiff

Page 4- FOURTHAMENDEDCOMPLAINT
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BILL OF SALE ·.

. .
CROOK.ED ·RJ..77ER R_~CH CLUB AND MAINTENll-.NCE ASS(?CIA-

T ION' a non-profit Oregon Corporation, hereby sells I trans­

fers and conveys all its interest in the property described

in Exhibit "A" unto CROOKED RIVER RANCH WATER COMPANY, a non­

profit Orego,n Corporation, subject to all eas$Uents, encum­

brances; conditions ap.d res:trictions ,. and reservations pro­

.;-Tided in the Billof Sale from Crooked River Ranch, a ~imited.

partnership, to Crooked River.Ranch Club and Maintenance As­

sociation, effective as of January 1, 1980.· Reserving unto

Grantor, its successor·s and assigns, the right to extend,

intercoun.ect an_d utilize the above.:..described water. system. .

for the benefit of· Crooked River R?nch, or suG[!. other prop­

erty · as· th'e .Granter may '-develop. . Provided, ·how~ver, . if the. . .
. .

above-described water system does not qualify for a tax

exemption or later is disqualified for tax exemption or dis­

solved, said water system will revert to Grantor.

EFFECTIVE this lst day of January, 1980.
. .

RIVER RANCH .CLUB AND
E ASSOCIATION

s·ecretary

i'Notary info Wasnnsop5 •
. ,..~y Comm:i:ssion Expires . · ·' (j ·,:l";I.. ·

STATE OF WASHINGTON, County of King, ss:
. jhe foregoing instrument.was ackng@edged before

me this:.2zg_,1so, by _g,g±g42,A
Secretcµ:y of CROOKED_ RIVER RANCH CLUB AND NTENANCE ASSOCIA­
TION. . . /.,, . _. {· . ·\ .' ..J .. v... j,. ... ¼-c--c' ,e . /· . ··, .,,,. '-/ e -(..

QRAY. FANCHER, HOLMES HURLEY
ATTORNEY3 TLA
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EXHIBIT "A"

·Al.l of the water system, including distribution lines, re­
servoirs and·sou-rce fa~ilities.~~the.foll0wing described
property:

(See copies of maps)

Crooked River.Ranch No. 8 Water System

• Crooked River Ranch No. -·lO · Water Sy-stem

Crooked Ri-ver Ranch. No. 12 Water System

..

GRAY, FANGHER, _HOLMES &.~
A"l"'T0AN£"nl A.Y LAW

,~ t<.<k. ao t<D s-ma:r
giro n o +



· 63885 N. Hwy. 97 .A. B.end, OR 977.01 .A. (54:1) ~82-4192

February 8, 2005
CrookedRiverRanchWater Company ·

· . Job# 05004A

. Water Line Easement Across Crater Loop Road and Tract 'F'

A 20.00 foot.widewater lineeasement across-CraterLo.op Road and Tract 'F', Plat ofCrooked
Rivet RanchNo. 7, Jefferson County,Oregon; being 10.'00 'feet each side ofthe following ·
described line: ' '

Commencing at theNortheast corner-ofLot 133 ofsaid Plat; th_ence South 32°25' 15"East along
the"East tine ofsaid Lot 133 adistance of20.00 feet to theTRUEPOINT OF BEGINNING
OFTBIS D:E;SCRIPTION; ·therceNorth 04°55'44" East.leaving ~aid.East line a 'distance of
98.51 fet tq theEast right-of-way lineofCraterLoop Road and common to theWest 1\ne ofsaid
Tract 'F'; then..ce across Tract 'F' thefqllowingcours~:

'North 82°00'00" East, 4ll-.8.32 feet; ·
South 8208'41" East;347.47 feet;
South 83°56'i2" East, 339.07 feet;
iouth 89°23~41" East, 238.48 ft?Cfto a point on tb Westerlyho~~ line of a: 115.00 foot
radius circle around an existingWaterTank and the END OF TBlS DESCRIPTION, said point
bearsNorth -~9°23'41" West, 1iS.00 feet from the centerofsaidWaterTank: . . .

End ofDescription

REGISTERED
PROFESS IONAL
LAND SURVEYOR

9%..-,8.a
0 R I! ,G O II
JU..Y 17, 1988 ·

GARY L. DEJARNATT
220 II Reo.ews: 12/31/05



6338 5 N. Hwy. 97 i Bend, OR 97701 4 (541) 382-4192

February 8, 2005
Crooked River RanchWaterCompany
Job#05004B

Water Tower Circle Basement

_A 115.00.footra.dius ·circ1e ·in Tract 'F'; Plat ofCrookedRiver RanchNo. 7, Jefferson County,
Oregon; the center of said 115.00. radius circle is descrjbed as follows:

Commencing at theNorthicast corner ofLot 133 ofsaidPlat; thence South 32°25~15"'&.st along
. the East line of said Lot 133 a distance of20.00 feet; thenceNorth 0455'44" East leaving said
East line a distance of98.51 feet to _theEast right-of-way line ofCrater Loop Road and common
to the·West line ofsaidTract 'F; thence across T.ract 'F' the following courses:

North 82°00'00" East, 44832 feet;
South 82°08'41" East, 347.47 feet;
South-83°56'12" East, 339.07 feet;

: South 89°23'41" East, 238.48 feet to a point tin theWesterly boundary line ofa 1.15.00_foot
radius circle around an ex1stingWater T-aµk; thence South B9~23'41''. East, 115.00feet to the
center ofsaidWater Tank and is the TRUEPOINT OFBEGINNING of said 115.00foot radius
circle.

End ofDescription

REG iSTERED
PROFESS IONAL
LAND SURVEYOR

0R6GOI(
,JULY 17, t.S.1)6.

GARY L. DEJARNATT
2 1 b Ii Renews: 12/31/05



73itso.
63885 ~- Hwy. 97 J... .B.end, OR 97'701 ..6.. .(541) 382-4192

February 8, 2005
Crooked RiverRanch Water Company
Job#QS0O4C

Water Line BasementAcross Tract 'F' lyingWest ofLot 87

A 20.00 footwidewater line easement acrossTract 'F,Plat ofCrookedRiverRanchNo,7,
JeffersonCounty, Oregon, being 10.00 feet~ch side of:the f'oUowing described line:

Commencing at the Southwest comer ofLot 87 of said Plat, fromwhich the Southeast comer of
· saidLot 87, bearsNorth 52°06' 12" East, 449.38 feet;thenceNorthwesterly l0.01 feet along the
Southwest line of saidLot 87.with a 184.15 radius curveto the left, the longchord bears North
39°48'08"West. 10.01 feet andthe TRUEPOINT O_FBEGINNING OFTHIS
DESCRJPTION; thence across Tract 'F the following courses:. . .

South 5635'47West, 49.59 feet;
South 66°33'36"West., 53.92feet to apoint on the Easterly boundary line ofa 115.00 foot radius

. circle around an existingWater .Tank andthe END OFTHISD,ESCRJPTION, s_aid pointbears
North 66°3336" East, 115.00feet fromthe center ofsaidWater Tank

. .
End ofDescription .

r

. REG I STERED
.PROFESS I ONAL
LAND SIJRVEYOR

ORl!GOII
JULY.17, 196

GARY L. DEJARNATT
2 2 D II Renews: 12/31/05

r.,, L •
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63885 N. Hwy. 97.A Bend, OR 97701 l. (541) 382-4192

. February 8, 2005 .
· CrookedRiverRanchWater Company
Job# 05004D

Water LineEasement Across Tract 'P lying No_rthwesterly of Lot 74

A 20.00foot widew!lf,er ~e easement acrossTract 'F', Plat ofCrooked RiverRanchNo. 7, ·
Jeffers.on County, Oregon; being_ l0.00 feeteach side ofthe following described line: ·

Commencingat the.Southwest: comer ofLot 72 of said Plat; thccNorth 26°02'58" East, 476.88 , .
'{eet to tb.eNo~~est comer.ofLot74 of said P\at; thenceNorth 69~40'23" West across Tract-'F'
of saidPlat a distanceof 5.1.10 feet to theTRUEPOINTOF BEGINNING OF TBIS .
DESCRIPTION and bears South 69°40'23;, East 51.09 feet from theNortheast comer ofLot
124 of said Plat; thenceNorth 1819'43"East, 503·.02 feet to a poiri.ton the Southerly boundary

. ll:ne of a 115.00 foot radius circle aroundan existingWaterTankand theENDOF THIS •

DESCRJI>TIQN, said point bears South 18°19'43"West, 115.00 feetfrom the center of said
Water Tank.

End of-Description.

. REG ISTERED
p·FroFES'S I ONAL
LAND SURVEYOR

. .
GARY L. DEJARAATT
.' 220

Renews: 12/31/05

EJfflln _,,__..a............,' -
lilll\ilr I I
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63885 N.Hwy. 97 ·.._ .B.end, OR97701-J.. {541) 362-4192

F~bruary 8, 2005
CrookedRiver RanchWater Company
Job# 05004E

WaterLineEasementArea Portion of Tract 'F'

A water !in~ easement across aportion ofTract 'F', Plat of CrookedRiverRanchNo. 7, Jefferson
County,_Oregon, described as follows:

Beginningatthe'Southwcst.comer ofLot 72 of said Plat; thence North26°02258"East, 476.88
·feet to theNorthwest comer ofLot 74 of saidPlat thenceNorth 69%4023"Westacross Tract'F'
ofsaid Plat a distance of 102.19feet to theNor:fu~ast comer ofLot 124 ofsaidPlat; thence South
25°45118"West, 440.28 feet to the Southeast comer of saidLot 124; thence·South 49°04'00' East
alongthe South line of saidTract 'F a distance of 102.87 feetto the 'Point ofBeginning

End ofDescription

REG I SiERED
· PROFESS I ONAL

· LAND. SURVEYOR

2
o KE G ON
JULY 17, 1 !l&G •

GARY L. DEJARNATT
220.0

Renews: 12/31-/05
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. March 16, 2005
Crooked RiverRanchWater Company
Job# 05.016

' .
Water Line EasementAcross Portions ofCrookedRiverRanch No. 3 and No. 15. . .

A 20.00-footwidewater line_ easement located in theSouthwestQuarter and the Southeast
·Quarter ofScction 24 and the.Northeast Quarter ofSection 25, Township 13 South, _Range 12
East.of the WillametteMeridian, JeffersonCounty, Oregon, being 10.00 feet each side ofthe
following described line: . ·. ·

Commencing at the Center One-Quarter of said Section24, fromwhich the South One-Quarter
comer·of said Section.24 bears Sbuth.00°3~ '34;,west a distance of 2643.82feet; thence South
14°05' l4"West a distanee of1,516.06 feet to a P.K. nail in asphalt surface.of ChinookDrive;

. thence South 25°17'53"East a ~istance of252.09·feet to the East right-of-way line ofsaid
ChinookDrive and the TRUE POINT OFBEGlNNING OF THIS DESCRIPTION; thence
continuing South 25°17'53"East a-distance bf 61.19 feet; thence Soutn 15°46'07" East a distam:e
'of285.8l fet; thence South16°28'24East a'distance of 12355 feet; thence South 16°39'56°%
East adistance of288.02feet; thence South 1730'22" East a distance of52.14feet to theNorth­
South centerline of saidSection 24; thenceSouth 17°30'i2"East a distance of 179.89 feet toa
pointon the _Section line between said Scctic;m 24 and said Section25, said point bears South .
89°14'02" East adistance of 55 .79 feet from said South One-.Ql!,arte:r corner of Section 24; thence
continuingSouth 17°30'22" East through said Section is a distance 6f3.03 feet; thence _South
40°12'37" East a distance of 1335.04 feet; thenceSouth 46°43'37"West 6.67 feet to theEast line

. ofthe "Community Area" as shown _on thePle.t.ofCrooked RiverRanchNo. 3; thence continuing'
. ·.south 4ti043'37"West'a distance of229.00.ftetto the East right-of-way line ofsaid Chinook
Drive and the END OFTHIS DESCRIPTION.

End ofDescription

REGISTERED
PROFESS I ONAL
LAND SURVEYOR

3
'O'REGOlf
Jt/L:t 17, t:9116- .

GARY L. DEJARNATT
.210'8 .

-------- Renews: 12/31/05
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CERTIFICATE -- TRUECOPY

Ihereby certify that the foregoing copy ofthe FOUR.TH AMENDED COMPLAINT a true
and ex.act copy ofthe original.

DATED. thisJi day ofFebruary, 2009.

case
David C. Glenn, OSB # 73106 OR
KeriA. Strawn, Legal Assistant

CERTIFICATE OF SERVICE

I hereby certifythatI served above-referenced document on the following person on the date
14 indicated below, by the following method:

15 X Mailingwith postage prepaid

16 Hand delivery

17 to said person a true copy thereof, contained in a sealed envelope, addressed to said person at their
last known address as follows:

18

19

20

21

22

23

24

25

26

STEVE D. BRYANT
Bryant, Emerson & Fitch, LLP
PO Box 457
Redmond, OR 97756

DATED this 2..--day ofFebruary, 2009.

Dad C. Glenn, 0SB # 73106
OfAttorneys for Plaintiff

Page 5- FOURTHAMENDED COMPLAINT
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DAYID C. GLENN
EDWARD E. SITES
DONALD V. REEDER
TIMOTHY R. GASSNER

GLENN, SITES, REEDER & GASSNER, LLP
ATTORNEYS AT LAW

205 S. E. Fifth Street, Madras, OR 97741-1632
Telephone: (541) 475-2272

Fax: (541) 475-3944
BOYD OVERHULSE
1934-1966 (Deceased)

SUMNERRODRIGUEZ
1949-2005 (Deceased)

January 12, 2010

Oregon Water Resources Department
725 Summer St. NE
Ste. A
Salem, OR 97301-01271

RE: Proposed Final Order G-11376

To Whom It May Concern,

Enclosed, please find Crooked River Ranch Water Cooperative's Response to the Protest of the
Proposed Final Order submitted by the Crooked River Ranch Club and Maintenance Association.

Very truly yours,

GLENN SITES, REEDER& GASSNER

.7
TIMOTHY R. GASSNER
TRG:skk
HNTimCRRWaterWRDLtr-WaterResources-file Response.wpd

cc: Client

Encl. Appiicans' Response

RECEIVED
JAN 1 4 2010

WATER RESOURCES DEPT
SALEM,OREGON



BEFORE THE OREGON WATER
RESOURCES DEPARTMENT

In the Matter ofthe Application for an )
Extension ofTime for Permit G-11376 ) APPLICANTS' RESPONSE TO
(modified by Permit Amendments T-7828 and ) PROTEST OF PROPOSED FINAL
T-9663), Water Right Application G-12579, in ) ORDER
the name ofCrooked River Ranch Cooperative )

)

Applicant, CrookedRiver RanchWater Cooperative hereby responds to the Protest filed by
Protestant Crooked River Ranch Club and Maintenance Association. Protestant Crooked River1

Ranch Club and Maintenance Association-bas no standing to submit aprotest of the proposed Final
Order and has not met the burden for such a protest as required under OAR 690-315-0060.

I. The_Associations_Alleged Property Interests are in Question.

a. The Association possesses no reversionary interest in assets of the Crooked River
RanchWater Cooperativeformerlyknown as CrookedRiverRanchWater Company.

Crooked River Ranch Water Company was formed on April 27, 1977. Pursuant to the
Articles oflncorporation, Article 4:

"If the corporation should be dissolved, said system shall revert to Crooked
River Ranch, a limited partnership."

The entity known as Crooked River Ranch Limited Partnership ceased to exist as of April
4, 1995. Pursuant to theArticles ofAmendment the entity formerly known as Crooked River Ranch
Water Company dated May 2, 2001:

"If the corporation should bedissolved, then theassets and systemshall revert
to Deschutes Valley Water District, a domestic water districtofthe State ofOregon.
or to any other domestic water district formed pursuant to Oregon Revised Statutes
Chapter 264."

Crooked River Ranch Club and Maintenance Association possess no reversionary interest
and has not submitted proof of any valid claim to a reversionary interest in the assets of Crooked
River Ranch Water Cooperative. Furthermore, any alleged reversionary interest is not germane to
the Cooperative requests for an extension on their water rights permit.

I-APPLICANTS' RESPONSE TO PROTEST OF PROPOSED
FINAL ORDER

H!Tim'CRRWaterWRD\Applicants'Response.wpd

RECEIVED
JAN 1 4 2010

WATER RESOURCES DEPT
S#LEM,OREO



b. Pending litigation in Circuit and Administrative courts is not relevant to the
Associations alleged interest in Water Company Assets.

DeschutesCountyCaseNo. O8CV-1027MAwasdismissed onApril3, 2009oversixmonths
prior to theprotest bythe Association. A similarwas filed inJeffersonCounty byPlaintiffs who are
in league with the Board ofDirectors for the Association. Nonetheless, the JeffersonCountyaction
revolves around allegations of breach of fiduciary duties by the Board for Crooked River Ranch
Water Cooperative and improper dissolution ofthe corporationand transformation to a cooperative.
CrookedRiver RanchWater CompanyandCrookedRiver RanchWater Cooperative are one in the
same. No assets changedhands duringthe reformation process. Whether the court determines that
the Cooperative is valid or that the entity should remain as a mutual benefit corporation does not
change ownership of the water rights in question. The outcome of the Jefferson County case has no
bearing on an alleged reversionary interest in the Association.

JeffersonCountyCase No. 06CV-0028 relates to easement rights in favor of Crooked River
RanchWater Cooperative over common areas controlled by the Associationhowever, the outcome
of this litigationhas no bearing on the water rights extension sought by the Cooperative.

2. Anv alleged deficiencies in the PFO are inconsequential as the Association cannot possess
and yalid claim_to the disputed_ water rights.

Asdiscussed above the associations remainder interest issubject to cancellation. The Circuit
Court and Administrative proceedings will not cbange the fact that either the entity known as
Crooked River Ranch Water Cooperative or formerly known as Crooked River Ranch Water
Company will possess the water rights in question.

Furthermore, the legitimacy of the Association protest can be questioned as void as against
public policy. The Crooked River Ranch Club &Maintenance Association owns and operates the
Crooked RiverRanch GolfClub. Members of the Board ofDirectors for the Club &Maintenance
Associationhave publicly stated their intention to expandthe golfcourse. Inorder to do so the Club
and Maintenance Association will need to acquire water rights beyond their alleged remainder
interest.

Crooked River Ranch Water Cooperative provides clean potable water for domestic and
business purposes to the residents of Crooked River Ranch. Any conflict between the Association
andCooperative regardingwater rights is to be resolved in favor ofthe Cooperative pursuant to ORS
536.310(12) as a matter of public policy.

The Association has not met it's burden ofproof for a valid protest under 0AR 690-315­
0060. Specificallyunder paragraph (b) the Association has failed to provide "A description of the
petitioner's interest in the proposed final order and if the protestant claims to represent the public
interest, a precise statement of the public interest represented." The association claims no "public
interest" aside from a representation that final approval of the PFO would "amount to an inefficient
use of limitedjudicial resources." The Cooperative'sproposed use ofandapplication for extension
of water rights is entirely consistent with public policy and as the Association has asserted no

2- APPLICANTS' RESPONSE TO PROTEST OF PROPOSED
FINAL ORDER

HATim'CRR WaterWRD\Applicants' Response.wpd
RECEIVED
JAN 1 4 2010

WATER RESOURCES DEPT
SALEM, OREGON



legitimate interest eitherpublic or otherwise theprotestitselfamounts to an inefficient use ofjudicial
resources.

The Cooperative respectfully requests that the Director exercise his discretion under OAR
690-315-0060 and issue a final order on the extension request.

DATED this_j_41a:;_ of January 2010.

GLENN, SITES, REEDER & GASSNER, LLP

Timothy, . Gassner OSB # 02309
Direct Dial: (541) 475-2272
Fax: (541) 475-3944
E-Mail: timgassner@gmail.com
Attorney for Crooked River Ranch Water Company

3- APPLICANTS' RESPONSE TO PROTEST OF PROPOSED
FINAL ORDER

HATim'CRR WaterWRD\Applicants'Response.wpd

RECEIVED
JAN 1 42010

WATER RESOURCES DEPT
SALEM, OREGON



CERTIFICATE OF SERVICE

I hereby certify that on this 12 day of January 2010, I served a true and correct copy of the
Applicants' Response to Protest of Proposed Final Order on Peter D. Mohr, by placing the same in
the United States mail, first class postage prepaid and addressed as follows:

Peter D. Mohr
Attorney at Law
888 SW Fifth Ave., Ste. 1600
Portland, OR 97204

Attorney for Applicant

4- CERTIFICATE
HATim'CRRWale\WRD'Applicants'Response.wpd

RECEIVED
JAN 1 4 2010

WATER RESOURCES DEPT
SALEM,0ECON
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MONEY SLIP
WATER RES'OURCES DEPARTMENT

RECEIVED FROM: _

BY:

MONEY SLIP# 15812THSINE.
SALEM, 0R 97310-0210

035pres«ssrsrssoc

CHECK: tCASH:

□
OTI-tER: (IDENTIFY}

□ □

INVOICE# _

_G:_-,2579 I

es@@EWE@EEL+CZ

ADJUDICATIONS
PUBLICATIONS /MAPS

[s

(IDENTIFY}--- OTI-tER:
--- OTI-tER: (IDENTIFY}

IREDDSRIENEIEBENISERSag as«racer
VOUCHER±

­{RECORD FEE°
0202 $

0204 $

0206 $

LICENSEFEE
0219 $
0220 $

I 90
LANDOWNER'S PERMIT

___OTHER <~E __:_.;~:..1.-:::::..::;,_

SPECIAL INSTRUCTIONS:

MISCELLANEOUS
0407 COPY&TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: PUB.NOTICE, PFO,'ASSIGN

e) TC165 DEPOSIT LIAS. CUST.ACC.
(Existing) TC168 WATER RIGHTS:

0201 SURFACEWATER ,RES, ALT
0203 GROUNDWATER
0205 TRANSFER

Wal CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR s

----/CJ
0233
0231

POWER LICENSEFEE (FWNVRD)
HYDRO LICENSE FEE (FWNRD)

___HRDROAPPUCATION [s



Crooked itiver Itaneh Water Company
WATER RIGHT PERMIT EXTENSION

GENERAL & ADMINISTRATIVE EXPENS:614 WATER RJGl:IT EXTENSION

GEN CHECK WESTERN

3/30/2000 6419
100.00

100.00
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102595.99-8-0223 Domestic Return Receipt

ciu
E
G)
1/J
a.
aiu
G)
a:
E::,aa:
0
C
"iii
::,...g
::,
0
>,~
C
CII
(=

requested and

sci«a
□Insured

e DJCOD

I also wish to receive the follow­
ing services (for an extra fee):

1. D Addressee's Address
2. D Restricted Delivery

4a. Article Number

7. Date

8. Addr
fee I

4b. ServiceType
D] Registered
□Exp
D Retu

CROOKED RIVER RANCH WATER
PO BOX 1388
CROOKED RIVER RANCH OR 97760

G12579 WRS

□ Camplelo noms 1 and/or 2 for additional services .
Complete items 3, 4a, and 4b.

□ Print your name and address on the reverse ofthis lorrn 110 tha t we can retum this
cart! to you.

□ Attach this form to the front ot the mapiece , or on the back if spaco does not
permit

□ Wnte "R11tum R81:11 IPI Raq11es1od" on tho malpioce below the articlo number.□ The Re1umRl!CC!ll)I v.i!Ishow 10whom the articdewas deliveredand thodato
dellvered.

PS Form 3811, December 1994

SENDER:"O
ui



First-Class Mail

(
Postage& Fees Paid
USPS
Permit No. G-10

pm l

• Print your name, address, and ZIP Code i~is box •

WATER RESOURCES DEPT
158 12THSTNE
SALEM OR 97310

UNITED STATES POSTAL SERVICE
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CROOKED RIVER RANCH WATER CO.
PO BOX 879
CROOKED RIVER RANCH, OR 97760
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NUMBER 9 9 0 4 I

Check 2.0o, 00 1-;o Cash----- ---

__Surface Application

t/ Res_e.rvoir Application~

__Ground Watel' Application

__Tl•anafe1• Application

Powel' Claim--
__llydr~electric Examination

Hydroelectric Ucanse--
__Copying

assignment

_Extension of Time X .
Other 'l/

__::dron9La .nJ
Basin

_Pl'Otcat

Conuctot Examnaton

AdjucLi.!!a.:Uon--



P A Y E E • DETACH THIS STATEMENT BEFORE DEPOSITING CHECK
G-12577 CROOKED RIVER RANCH WATER COMPANY

DATE ACCOUNT OR DESCRIPTION AMOUNT
DISCOUNT OR NET AMOUNTINVOICE NO. DEDUCTION

I
APPLICATION WATER RIGHTS

EMPLOYEE'S
NAME CROOKED RIVER RANCH WATER COMPANY

PAY PERIOD GROSS NET
ENDING HOURS RATE EARNINGS FI.C.A.

FED. WITH. STATE WITH. EARNINGS
TAX TAX PAID

REG. T.

O. T.

vpn
EMPLOYEE: THIS IS A STATEMENT OF YOUR EARNINGS AND DEDUCTNS FOR PERIOD INDICATED. KEEP THIS FOR YOUR PERMANENT RECORD.



PETER D. MOHR
ATTORNEY AT LAW

Admitted in Colorado
and Oregon

ONE SW COLUMBIA STREET. SUITE 111O

PORTLAND. OR 97258

FAX 503.227.7829

PDM@MOHRWATER.COM

May 14, 2009

Via Facsimile (503) 986-0901/Original by USMail
Scott Kudlernyer
Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

Re: G-12579/ Crooked River Ranch Water Cooperative /Applie. for Ext. of Time

Dear Scott:

I am writing on behalf of the Crooked River Ranch Club and Maintenance Association (the
"Association") to provide preliminary comments in response to the above referenced application noticed
on April 14, 2009. The application for extension creates a number of concerns for the Association,
primary among them being that the legal status and authority of the entity identified as the applicant, the
Crooked River Ranch Water Cooperative (the "Cooperative"), is very much in question.

As the Water Resources Department (the "Department") is aware, Application G-12579 was
originally filed by the Crooked River Ranch Water Company (the "Water Company"), a mutual benefit
non-profit corporation organized under ORS Chapter 65 for the purpose of providing domestic and
other water service to properties located within the Crooked River Ranch. According to the
Department's records, the Cooperative filed documents with the Department on or about December 1,
2008 in an attempt to confirm that any and all interests associated with Application G-12579 had been
assigned by the Water Company to the Cooperative. However, what the Cooperative failed to reveal is
that the legal status of the Cooperative is among the more major issues which have arisen in a number of
cases currently pending both within the circuit courts of Jefferson County and Deschutes County and
before the Oregon Court of Appeals. The appellate proceeding is the result of a decision below before
the Oregon Public Utility Commission ("PUC").

Cases pending which currently raise or will raise issues as to the formation of the Cooperative are
identified as follows: Case No. 08CV1027MA, Nichols v Crooked River Ranch Water Company, et al
(Deschutes County Circuit Court); Case No. 06CV0028, Crooked River Ranch Cooperative v. Crooked
River Ranch Club & Maintenance Association (Jefferson County Circuit Court)'; and Case Nos. WJ8
and UW 120 (currently consolidated before the Oregon PUC). Issues arising as to how the Water
Company was dissolved and to what extent assets of the Water Company could have been lawfully
assigned and otherwise transferred to the Cooperative are present in both of the specified circuit court
cases and in PUC case WJ8.

1 This is the current caption ofthe case pursuant to the plaintiff's fourthAmended Complaint. The plaintiff is also the alleged
applicant under this extension application and has registered with the Oregon Secretaryof State as the "Crooked RiverRanch
Water Cooperative".
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Scott Kudlemyer
May 14, 2009
Page 2 of2

Case WJ8 in part addresses questions of whether the PUC already possessed jurisdiction to
oversee certain operations of the Water Company prior to the Water Company Board's attempt to change
the corporate status of the entity to that of a cooperative.2 A copy of the most recent order issued on
January 28, 2009 by the Oregon PUC confirming jurisdiction in the PUC to assume oversight of the
Water Company is attached as ExhibitA.3 In summary, should it ultimately be determined that the PUC
does possess jurisdiction over the Water Company, the Cooperative will likely be denied possession of
any assets associated with and owned by the Water Company prior to the time of its alleged dissolution.
Such assets would include Application G-12579.

With respect to the two pending circuit court cases in Jefferson County and Deschutes County,
any final judgments entered in these cases will also effectively determine whether the Cooperative can
lawfully claim any interest in Application G-12579. In addition, any resolution of Case No. 06CV0028
stands to potentially confirm in the Association a significant portion of the Water Company's assets
should it ultimately be determined that the Water Company was lawfully dissolved. Therefore, with the
conclusion of these and/or the PUC proceedings, the Cooperative will likely either not possess the
requisite authority to carry Application G-12579 to completion at all, or only to a limited extent should
the Association also be adjudged to possess a certain percentage of the affected water and water rights
related assets.

In consideration of these pending cases, this application for an extension of time will ultimately
need to be stayed until the issues concerning ownership of Water Company interests and assets
including, but not limited to, Application G-12579 are fully resolved.

Finally, please find enclosed a check in the amount of $I0.00 payable to "WRD" in order to
obtain a copy of any proposed final order as may be issued by the Department regarding this application
for an extension of time.

Peter D. Mohr
Attch/Encl.
cc: Client

Under Oregon law, the PUC does not possess jurisdiction over cooperatives. If ultimately determined that the Water
Company was properly dissolved and its status properly changed to that of a cooperative, the Cooperative could avoid the
imposition of PUC jurisdiction and oversight. Such jurisdiction and oversight was sought by a number ofWater Company
customers via petition to the PUC pursuant to ORS 757.063(1).
3 This order is subject to a pending Petition forReview filed with Oregon Court ofAppeals. The docket for the PUC Case
WIS can be viewed at http://apps.puc._state_or.us/edockets/docket.asp?Docket[D=13450.
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EXHIBIT A

ORDER NO. 09-026

ENTERED 01/28/09
BEFORETHE PUBLIC UTILITY COMMISSION

OF OREGON

WJ 8, UW 120, UM 1381, & UCR 100

CROOKED RIVER RANCHWATER COMPANY

CROOKED RIVERRANCHWATER COMPANY,

THE PUBLIC UTILITY COMMlSSION OF
OREGON,

An Investigation Pursuant to ORS 756.515 to
Determine Jurisdiction (WJ 8)

RECEIVED
MAY 1 5 20%9

WATER RESOURCES OEPT
SALEM, OREGON

ORDER

(UCR 100).

(UM 1381)

Complainants,

Defendant.

Defendants.

Complainant,
V.

V.

CROOKED RIVER RANCH WATER COMPANY;
and JAMES R. ROOKS, Director, RANDOLPHM.
SCOTT, Director, BRIAN ELLIOT, President,
RICHARD A. KEEN, Vice President, and
RICHARD MILLER, Secretary/Treasurer, in their
capacities as the CROOKED RIVER RANCH
WATER COMPANY BOARD OF DIRECTORS,

G.T. & T.T,

)
)
)
)
)
)
)
)
)

Request for rate increase in total annual revenues from )
$806,833 to $868,453, or 8.13 percent. (UW 120) )

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

and

In the Matters of



ORDER NO. 09-026

SUMMARY

In this decision, we respond to the Court ofAppeals' decision in Crooked
River Ranch Water Company v. Public Utility Commission ofOregon, Or App
(2008) (slip opinion, issued Dec 24, 2008). In that decision, the court remanded for
reconsideration Order No. 06-642, issued in docket WJ8, in which the Public Utility
Commission ofOregon (Commission) had asserted jurisdiction over Crooked River
Ranch Water Company (Crooked River or the Company). We issued the orderpursuant
to ORS 757.063, which provides the Commission with jurisdiction over a water
association if 20 percent ormore ofthe members ofthe association file a petition with
the Public Utility Commission requesting that the association be subject to such
regulation." '

In CrookedRiver, the Court ofAppeals upheld our finding that a sufficient
number ofvalid signatures had been received to meet the 20 percent threshold under
ORS 757.063(1).2 The court concluded, however, that we erred in finding that our
jurisdiction became effective when we had confirmed and verified receipt ofthe
threshold number ofsignatures. The Court held that "in light ofthe text, context, and
legislative history ofORS 757.063, the legislature intended an association to be 'subject
to regulation' only after the PUC issues an order pursuant to ORS 756.515 determining
whether the 20 percent threshold has been satisfied." The court remanded this matter to
the Commission to "complete the process contemplated by its notice in Light ofa correct
interpretation ofORS 757.063."

We now complete that process in docket WJ 8 (WJ 8) consistent with the
Court ofAppeals' decision. We also address the status ofall dockets pending before
us related to Crooked River in light ofthe court's remand. These dockets include
Crooked River's general rate proceeding (UW 120), an enforcement action filed by the
Commission against Crooked River and its individual Board members in their capacities
as the Board ofDirectors (UM 1381), and a consumer complaint proceeding (UCR 100).

We begin with a review ofWJ 8, and summarize the prior proceedings
that resulted in the assertion ofCommission jurisdiction in OrderNo. 06-642. Based on
the evidentiary record in that proceeding, as well as other evidence ofwhich we take

1 ORS 757.063 provides:
(I) Any association of individuals that furnishes water to members of the association is subject to
regulation in the same manner as provided by this chapter for public utilities, and must pay the fee provided
by this chapter for public utilities, and must pay the fee provided for in ORS 756.310, if20 percentormore
of the members ofthe association file a petition with the Public Utility Commission requesting that the
association be subject to such regulation.
(2) The provisions of this section apply to an association of individuals even if the association does not
furnish water directly to or for the public. The provisions ofthis section do not apply to any cooperative
formed under ORS chapter 62 or to any public body as defined by ORS 174. 109.

sIip op. at 5.
3 Slip op. at 4.

2
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ORDERNO. 09-026

official notice, we reassertjurisdiction, but give Crooked River the opportunity to
challenge this decision. We then reaffirm orders in UW120 and UCR 100, but dismiss
the UM 1381 proceeding.

I. WJ8 AND COMMISSION JURISDICTION

A. Background

As noted by the Court ofAppeals, the facts underlying this dispute are
essentially undisputed. The court summarized the facts as follows:

In February2006, the PUC began receiving petitions from
Crooked River's members, requesting that the PUC regulate the
association. The PUC tracked those petitions to determine whether
the 20 percent statutory threshold had been met, and verified the
petitions by confirming that the address on each ofthe petitions
matched that ofa current Crooked Rivermember. Some petitions
were rejected because theywere duplicates or could not be
associated with the address ofa current Crooked Rivermember.
Nonetheless, byApril 2006, the PUC believed that the 20 percent
threshold had been met.

That month, the PUC sent a letter to CrookedRiver that was
captioned 'NOTICEOF INTENTTO ASSERTFINANCIAL
AND SERVICEREGULATORY AUTHORJTY[.]' (boldface and
uppercase in original.) The letter stated, in part, 'The Commission
has received petitions frommore than 20 percent ofthe association
members that request regulation of[Crooked River]. This letter is
notification ofthe Commission's intent to assert its authority and
regulate [Crooked River] for rates and service.' The letter also
notified Crooked Riverofits 'right to dispute whether the 20
percent threshold bas been met, including challenging the validity
ofthe filed petitions, and formally request a hearingwithin 30 days
from the date ofthis letter.'

InMay 2006, Crooked River requested a hearing to dispute
whether the 20 percent threshold bad, in fact, been met. As part
ofits request for a bearing, Crooked Riverargued that it bad been
operating as a cooperative underORS chapter 62. At that time,
however, Crooked River was actually registered with the
Secretary ofState as a nonprofit corporation rather than a
cooperative. In July 2006, the Crooked RiverBoard ofDirectors
dissolved the nonprofit corporation and formed a cooperative
underORS chapter62.

3
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The followingmonth, the PUC held an evidentiary hearing
pursuant to its notice. Crooked River asserted, amongother
arguments, that it was formed as a cooperative and was therefore
exempt before the PUC assumed regulationof it under
ORS 757.0632). PUC staff, on the other band, took the position
that Crooked River's attempts to reorganize as a cooperative were
ineffective. According to PUC staff, Crooked River became
'subject to regulation' as soon as the petitions were received from
20percent of the members; at that point, CrookedRiver became
'subject to' ORS 757.480, which requires a public utility to obtain
PUC permission before disposing of certain property.4

In Order No. 06-642, we adopted the position of Commission Staff (Staff)
regarding the effect of ORS 757.063 and ORS 757.480. We explained that, although
Crooked River was provided a right to a hearing to challenge the petitions, jurisdiction
presumptively attached when we verified a sufficient number of signatures bad been
received by April 2006. Based on that finding, we concluded that Crooked River's
attempt to reorganize the Company as a cooperative was without legal effect.

On appeal, the Court of Appeals upheld our finding that the threshold
number ofmember signatures bad been received, but concluded that the Commission had
misinterpreted ORS 757.063. Based on its statutory analysis, which included a review of
legislative history, the court concluded that a water association does not become a
"regulated entity" under ORS 757.063 until the Commission issues its final order
assertingjurisdiction. According to the court, this required that the Commission "make a
determination that 'there is a reason to provide oversight'" before the initiating
regulation.5 The court did not address Crooked River's claim that it bad reorganized as a
cooperative, and remanded our order for reconsideration.

B. Proceedings on Remand

The Court ofAppeals' remand of OrderNo. 06-642 presents two issues
for our resolution. First, having found that 20 percent ofCrooked River's members have
filed petitions for regulation, we must determine if "there is reason to provide
oversight."" Second, we must determine whether Crooked River is a cooperative exempt
fromjurisdiction under ORS 757.063(2). We address each separately.

l. Reasons to Provide Oversight

Slip op. at 2-3.
5 Slip op. at 4
6 As ofMarch, 2006, Crooked River bad 1552 accounts or members, requiring 31 I signatories to the
petitions (20 percent). On April 6, 2006, Staff had verified 312 signatures. That datewas the date the
Commission asserted jurisdiction attachea. By the time Staff filed testimony (August I, 2009), Staffbad
veri fied 397 signatures, or about 26 percent of the membership. Staff/100/Mill er/7-8.
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In decidingwhether to provide oversight, the Commission exercises
discretion. Ifthe subject associationwere shown to be a well-managed enterprise,
providinghigh qualitywater service at fair rates, petitioners would have tbe burden of
proving that the Commission's exercise ofthat discretion to assertjurisdiction would
likely result in a public benefit.

On the face oftheirpetitions, associationmembers state compelling
grounds for the Commission to assertjurisdiction:

The Company's Bylaws effectively prevent members fromhaving any
meaningful participation in the Company's affairs;

The Company's Bylaws permit directors and employees to perform
contract work forthe Companywithout the necessity ofcompetitive bids;

The Company's directors bave been unresponsive and uncooperative in
responding to member complaints or requests for information concerning
Company operations, finances and policy; and

It would be burdensome and ineffective for individual members to
instigate litigation concerning their individual grievances concerning
misuse ofCompany resources, differences in terms ofutility services, and
othermatters that are the fundamental purpose oflaws and regulations of
this state covering the provision ofutility service.

Additionally, the Commission received numerous complaints from associationmembers.

Based on those petitions, and on the evidentiary record in this proceeding,
as augmented by the records in CrookedRiver's general rate proceeding (UW 120)and
the consumer complaint (UCR 100), we find overwhelming factual circumstances and
policy considerations for assuming oversight ofthe operations ofCrooked River.7

In addition to the widespread member dissatisfaction, the Commission has
received evidence offinancial mismanagement, inappropriate ratemak.ingpractices, and
mistreatment ofcustomers that compels our assertion ofjurisdiction. Many ofthese
considerations are documented in OrderNo. 07-527 andOrderNo. 08-379.9

These include the imposition ofa special assessment surcharge for
purposes not allowed forwater companies by Commissionpractice, the apparent misuse

' The Commission takes official noticeofits files inUW 120 and UCR 100. Anypartymay object to any
factnoticed within 15 days ofentry ofthis order. SeeOAR860-014-0050(2).
The general rate case decision in UW 120, wherein theCommission adopted rates for the Company,after
having assertedjurisdiction.
re decision ii UcR 1oo orderingcrooked Riverto connect a customer and serinehe amount ore FE{CF@f£Sp
charge the Company mayassess a newcustomer.
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ofspecial assessment fund revenues, excessive management compensation, self-dealing,
and conflicts ofinterest, and inappropriate financingmeasures for system improvements.

Also, we are aware ofa crimin al investigation into the practices of
Crooked Riverundertaken by the State ofOregon Department ofJustice (DOD).
The Commission takes official notice ofthe DOJ report and instructs Staff to provide the
report for the record in this proceeding.

2. CrookedRiver's Corporate Status

Throughout these proceeclings, Crooked River bas claimed that, although
it was organized as a mutual benefit corporation at the time the customerpetitions were
filed, it subsequently reorganized as a cooperative and is now exempt from jurisdiction
under to ORS 757.063(2). In our prior order (06-642), we did not reach that claim,
finding instead that Commission jurisdiction had attached prior to the attempted
reorganization. The Court having vacated our prior finding, Crooked River's claim that it
is a cooperative is now ripe for a decision.

a. Position ofthe Parties

In support of its claim ofexemption, Crooked River submitted copies of
filings it had made with the Secretary ofState in April, 2006, purporting to effectuate
the Company's reorganization as a cooperative. These filings included a Certificate
ofIncorporation, Articles ofIncorporation -Cooperative, Articles ofDissolution­
Business/Professional/Nonprofit, and restated Articles ofIncorporation. Although the
Company offered no direct testimony to explain its reorganization, Crooked River's
General Manager James Rooks testified on redirect as follows:

Q. And it's correct that the board ofdirectors for the water company
voted in favor ofchanging the entity status with the Secretary ofState
from mutual benefit to cooperative; correct?

A. That's true.

Q. And to the best ofyour knowledge wa:s the Secretary ofState
consulted as to the most appropriate procedure for doing so?

A. Yes, they were.

Q. And is there two options available for how to accom,plish that end?

A. Yes, there is. You can either dissolve the company or you can just put
in for an amendment ofsome sort. And they said don't do thatbecause
the paperwork is horrendous. They just said dissolve itwith the intent at

RECEIVED
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the same time changing it to a corporation. And that's what we did.
- joI'm sorry. To a co-op.

In other words, Crooked River claims simply that its Board members voted to dissolve
the corporate entity and filed documents with the Secretary of State as a cooperative.

Staff argues that Crooked River's attempted reorganization was not valid
for a number of reasons. First, Staffcontends the dissolution of the mutual benefit
association was outside the authority of its Board of Directors. Second, Staffalleges that
the putative assignment of the assets to the cooperative was inconsistent with Crooked
River's dissolution clause in the Company's Articles of Incorporation. Finally, Staff
claims that the directors' actions breached their fiduciary duty to the corporation as
specified in ORS 65.357.

b. Resolution

ORS 757.063(1) provides a right for a minority of tbe members of an
association that furnishes water to petition the Commission for rate and service regulation
as a public utility. ORS 757.063(2) exempts that right if the association is a cooperative
formed under ORS chapter 62.

lo applying those provisions, we must interpret them to give the statute the
effect intended by the legislature. As a general rule, statutes are construed to avoid
unreasonable results. The legislature does not intend to enact useless or meaningless
legislation. 1000 Friends ofOregon v. Wasco County Court, 299 OR 344 (1985).

For that reason, we will not accept, without inquiry, Crooked River's bare
assertion that it bas reorganized as a corporative. To give effect to the statute, and to
observe the rights of the minority members, we construe ORS 767.063(2) to require that
any attempted reorganization of the corporate entity be carried out fully in compliance
with the entity's corporate Bylaws, Articles of Incorporation, and applicable statutes.

Crooked River offered only copies of its filings with the Secretary of State
purporting to reorganize itself as a cooperative. It offered no evidence to the effect that
its attempted reorganization was conducted pursuant to duly convened meetings of the
Board ofDirectors or the membership. It offered no evidence that its Bylaws or Articles
oflncorporation had been amended to facilitate the reorganization.

RECEIVED
MAY 1 5 7009

WATER RESOURCES OPT
SA!EM, OREGON

7
" Transcript, pages 72-73.

As noted above, for this Commission to acknowledge that Crooked River
bad effectively reorganized as a cooperative, the Companyneeds to show that duly
electedmembers of the Board of Directors bad complied with all applicable legal
requirements to effectuate the change. The Company has proven none of these elements
of its case. In fact, even a cursory review ofCrooked River's Articles of Incorporation
andBylaws as mutual benefit corporation support's Staffs claim that the attempted
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reorganization was invalid. Under those Articles, the water system reverts back to
Crooked River Ranch upon dissolution of the corporation. Moreover, under the Bylaws,
one of the Boardmembers, Mr. Rooks, is barred from serving on the Board because he is
also the Company's generalmanager.

Neither the corporate Bylaws, nor the Articles of Incorporation, invest in
the Board the authority to dissolve the association, without a vote by the membership.
The Company failed to prove that it amended either the Bylaws or the Articles of
Incorporation to provide for the dissolution of the association or for the distribution of the
corporate assets to the putative cooperative.

Because the attempted reorganization was undertaken after we first served
notice of our intent to assert jurisdiction, CrookedRiver's claim that it is a cooperative is
treated as an affinnative defense to our assertion ofjurisdiction. As an affirmative
defense, Crooked River bas the burden of proving that it fully complied with all legal
requirements when it tried to reorganize as a cooperative.

Accordingly, pursuant to ORS 756.515(4), we find that, to date, Crooked
River has failed to establish that it is a cooperative exempt fromjurisdiction under
ORS 757.063(2). Based on that finding, at this time, we conclude Crooked River remains
an Oregon mutual benefit corporation, subject to the provisions of ORS 757.063(1), and
reassert jurisdiction.

II. RELATED CROOKED RIVERDOCKETS

Having reasserted jurisdiction, we must address the status of other dockets
related to Crooked River.

In Order No. 07-527, UW 120, we established rates for service provided
by Crooked River to its members. Pursuant to ORS 756.515(4), we find that the
reinstatement of the rates adopted in that order is necessary for the public health and
safety, and to prevent the dissipation of assets of the business.11

In Order No. 08-243, UW 120, we ordered Crooked River to distribute
$130,656.26 to its members. Pursuant to ORS 756.515(4), we find that the distribution of
those funds is necessary to prevent the dissipation of assets of the business, and reinstate
the order. We will stay the distribution upon the posting by Crooked River of a sufficient
bond to ensure the ability to perform this obligation to distribute $130,656.26 to its
members in the event of a final order directing distribution of the funds.

In Order No. 08-379, the consumer complaint, we ordered Crooked River
to provide service to a customer at a connection rate we determined to be reasonable.
Pursuant to ORS 756.515(4), we find that the reinstatement of that order is necessary for
the public health and safety.

RECEIVED
The Commission also reinstates its errata Order No. 07-528.
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In UM 1381, we initiated an enforcement proceeding against Crooked
River and its Board members for failing to comply with our orders. Pursuant to
ORS 756.515(4), we dismiss and close that proceeding.

Ill. FUTUREPROCEEDINGS

Pursuant to ORS 756.515(5), Crooked River may request a bearing to
determine whether this order should continue in effect. Crooked Rivermay request a
hearing not later than 15 days after the date ofservice ofthis order, and the bearing shall
be held not later than 60 days after Crooked River's request for bearing.

ORDER

IT IS ORDERED that:

1. Crooked River Ranch Water Company is a regulated utility pursuant to
ORS 757.063.

2. The tariffs filed by Crooked River Ranch Water Company in
compliance with OrderNos. 07-527 and 07-528 are effective
immediately.

3. Crooked River Ranch Water Company shall make a timely connection
to the property specified in Order No. 08-379 upon receipt of
Complainants' payment.

4. Within three business days of the date ofservice of this Order, Crooked
River Ranch Water Company shall provide verified notice regarding
whether the terms ofthis order are accepted and the lime within
which the order will be obeyed pursuant to OAR 860-014-0094.

5. Crooked River RanchWater Company shall distribute $130,656.26 to
its members, or alternatively, post a sufficient bond to ensure the ability
to perform the obligation.

6. Docket UM 1381 is closed.

RECEIVED
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7. Crooked River Ranch Water Company may request, within 15 days of
service ofthis order, a hearing to determine whether this order should
remain in effect.

Made, entered, and effective 'AN28"0OS

A party may request rehearing or reconsideration ofthis order pursuant to ORS 756.561. A
request for rehearing or reconsideration must be filed with the Commission within 60 days
of the date of service of this order. The request must comply with the requirements in
OAR 860-014-0095. A copy of any such request must also be served on each party to the
proceeding as provided by OAR 860-013-0070(2). A party may appeal this orderby filing a
petition for review with the Court ofAppeals in compliance with ORS 183.480-183.484..
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Mailing List for Extension PFO Copies

October 13, 2009

Application G-12579
Permit G-11376 (modified by Permit Amendments T-7828 and T-9663)

Original mailed to:

Crooked River Ranch
Attn: James Rooks
PO Box 2319
Terrebonne, OR 97760

Copies sent to:

CopiesMailedreo»nL3lei

1. WRD-App. File G- 12579/ Permit G-11376

2. WRD- Watermaster District: 11-Jeremy Giffin

3. Peter Mohr, Attorney at Law, 1 Southwest Columbia St, Suite 110, Portland OR, 97258

Fee paid as specified under ORS 536.050 to receive copv:

4. None

Receiving via e-mail (10 AMTuesdav of signature date)

5. WRD-Bill Fujii-Notify ofWMCP needed

Done b~Date~

CASEWORKER: SBK

ProposedFinal Order: G-11376 Fage 1 of 1



Scott Kudlemyer

From:
Sent:
To:
Cc:
Subject:

Scott,

Peter Mohr (pdm@mohrwater.com]
Monday, May 04, 2009 1 :45 PM
Scott Kudlemyer
Peter D. Mohr
G-12579 I 2008 ExtensionApplic.

As discussed, I am writing to request copies of all documents of record contained in the above referenced
extension request file. Please feel free to contact me with any comments or questions.

Regards,

Peter

Peter D. Mohr
Attorney at Law
One SW Columbia Street, Suite 1110
Portland, Oregon 97258
ph: (503) 221-5222
fax: (503) 227-7829
pdm@mohrwater.com

NOTICE: THE INFORMATION CONTAINED IN THIS COMMUNICATION AND ITS ATTACHMENTS MAY BE
PRIVILEGED AND/OR CONFIDENTIAL INFORMATION AND IS INTENDED ONLY FOR THE USE OF THE
INDIVIDUAL OR ENTITY NAMED ABOVE. IF THE READER OF THIS COMMUNICATION IS NOT THE
INTENDED RECIPIENT, YOU ARE HEREBY NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION, OR
COPYING OF THIS COMMUNICATION IS STRICTLY PROHIBITED. IF YOU HAVE RECEIVED THIS
COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BYTELEPHONE OR E-MAIL, AND DELETE IT
FROM YOUR COMPUTER. THANK YOU.

TAX ADVICE NOTICE: IRS CIRCULAR 230 REQUIRES US TO ADVISE YOU THAT, IF THIS COMMUNICATION
OR ANYATTACHMENT CONTAINS TAX ADVICE, THE ADVICE IS NOT INTENDED TO BE USED, AND CANNOT
BE USED, FOR THE PURPOSE OF AVOIDING FEDERAL TAX PENALTIES OR FOR PROMOTING, MARKETING,
OR RECOMMENDING TO ANYONE ELSE ANY TAX-RELATED MATTERS ADDRESSED HEREIN. A TAXPAYER
MAY RELY ON PROFESSIONAL ADVICE TO AVOID FEDERAL TAX PENALTIES IF AND ONLY IF THE ADVICE IS
REFLECTED IN A COMPREHENSIVE TAX OPINION THAT CONFORMS TO STRICT REQUIREMENTS.

1
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From: Patricia McCarty
Sent: Wednesday, July 06, 2011 11 :33 AM
To: 'DENNIS GLENDER'
Subject: RE: copy of protest G-12579
All that is needed is an email to me saying you are withdrawing the protest. Nothing elaborate.

Thanks,
Patricia

From: DENNIS GLENDER [mailto:djglender@msn.com]
Sent: Wednesday, July 06, 2011 11:19 AM
To: Patricia McCarty
Subject: RE: copy of protest G-12579

Patricia,

Thank you very much.

We will tryand get this Protest withdrawn.

Dennis R. Glender

> From: mccartpe@wrd.state.or.us
> To: djglender@msn.com
> Date: Wed, 6 Jul 201118:08:51 +0000
> Subject: copy of protest G-12579
>
>
>
> Patricia McCarty
> Protest Program Coordinator
> Oregon Water Resources Department
> (503) 986-0820
>

file://S:\groups\hearings\Protest Files\CrookedRiverRanch Water Co. G-12579\RE copy 0f... 7/6/2011
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Gerry Clark

From:

Sent:

To:

Gerry Clark

Monday, October 08, 2007 1.06 PM

'DOUGHERTY Michael'

Page 1 of 1

Subject: FW: Scan for G-12579

Attachments: G-12579.pdf

Mike,

Here are the doeuments we discussed.

Gerry

Gerry Clark
Water Rights Specialist/Certificates
725 Summer St. NE, Ste. A
Salem, OR 97303

Phone: 503-986-0811
Fax: 503-986-0901

ht tp: //www.wrd.state.or.us/

10/8/2007



$£g Oregon
• Theodore R. Kulongoski, Governor

March 19, 2004

James Rooks, General Manager
Crooked River Ranch Water Company
P.O. Box 1388
Crooked River Ranch, OR 97760

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Reference: Application File No. G-12579, Pennit No. G-11376, Transfer Application No. T-9663

Dear Mr. Rooks:

Thank you for providing a copy of your Water Management and Conservation Plan Final Draft
Report along with the chart of your maximum water use made on or before the completion date of
your permit.

According to your chart, your maximum use of water on or before October 1, 1998, is approximately
3.75 cubic feet per second. This amount of water is less than the full quantity ofwater allowed by
your permit. ·

If you wish to receive a certificate of water right at this time, the amount of water will be limited to the
extent you can prove you have used water for a four hour period on or before October 1, 1998. If you
wish additional time to fully apply the amount ofwater allowed by your permit, I recommend you
complete a new extension form as requested in our letter of December 18, 2002.

Provided the extension of time request is approved, you may request the construction of an additional
well by way of a permit amendment. Permit amendments are processed by ourField Services
Division and they will assist you in completion of the requirements.

Please feel free to contact me ifyou have any questions and I will be happy to address any concerns
you may have.

Sincerely,

Steve Brown
Certificates

c: Tom Paul, Administrator, Field Services Division
Dwight French, Manager, Water Rights Division
Bruce Estes, CWRE
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STEVE BROWN
WRD
503-986-0901
Barb Oakley, CRRWC
March 12, 2004
RE: G-12579
4

Comments: Attached is a letter, daily well logs for the month of August,
1998, and a graph to illustrate the water usage.

We have mailed the originals plus Our WCMP this afternoon. If you have any
questions or need further information, please give us a call or email.
Thanks!

AECEJVED
MAR 1 5 2004

WATER RESOURCES DEPT
SALEM, OREGON

From the desk or...
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March 12, 2004

Steve Brown
Certificate Section
Water Resources Department
725 Summer Street NE
Salem, OR 97301-1271

Re: G-12579

Dear Mr. Brown:

Enclosed is the documentation you requested to show that in August, 1998,
we did, in fact, pump 3.75 cfs for a time period of approximately five hours.
We realize that this is not the full 5 cfs that we will be requiring once our
new Well #3 is on-line. By the year 2007, we will be in a position with
three, 850 gallon per minute wells and will show the need for and the use of
5 cfs. We will be glad to supply you with any documentation you need to
qualify for the 5 cfs at that time.

Just a reminder, we have renumbered Crooked River Ranch Water
Company's wells. Well #4 has been renumbered to Well #1, Well #2 .
remains the same, and the new well will be CRRWC Well #3.

Thank you very much for your expedient attention to this matter as it's
vitally important to this community.

Sincerely,

e
Crooked River Ranch Water Company RECEIVED

MAR 1 5 2004
WATER RESOURCES DEPT

SALEM, OREGON

13845 S.W. Commercial Loop • P.O. Box 1388 • CrookedRiver Ranch, Oregon 97760
Office (541) 923-1041 • Fax (541) 923-5936 • E-mail crrwc@eagleslair.net
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STEVE BROWN
WRD
503-986-0901
Barb Oakley, CRRWC
March 12, 2004
RE: G-12579
4

T0: 15039860901

1

Comments: Attached is a letter, daily well logs for the month of August,
1998, and a graph to illustrate the water usage.

We have mailed the originals plus our WCMP this afternoon. If you have any
questions or need further Information, please give us a call or emall.
Thanks!

From lhe deslc of...
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March 12, 2004

Steve Brown
Certificate Section
Water Resources Department
725 Summer Street NE
Salem, 0R 97301-1271

Re: G-12579

TO:15039860901

Dear Mr. Brown:

Enclosed is the documentation you requested to show that in August, 1998,
we did, in fact, pump 3.75 cfs for a time period of approximately five hours.
We realize that this is not the full 5 cfs that we will be requiring once our
new Well #3 is on-line. By the year 2007, we will be in a position with
three, 850 gallon per minute wells and will show the need for and the use of
5 cfs. We will be glad to supply you with any documentation you need to
qualify for the 5 cfs at that time.

Just a reminder, we have renumbered Crooked River Ranch Water
Company's wells. Well #4 has been renumbered to Well #1, well #2
remains the same, and the new well will be CRRWC well #3.

Thank you very much for your expedient attention to this matter as it's
vitally important to this community.

Sincerely, .

-2.n
'-._ __/iames Rooks, General Manager

Crooked River Ranch Water Company

·. '· ..
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Memo Oregon Water Resources Department
Water Rights& Adjudication Division

To: Certificate Staffand Interested Persons
From: Dwight French,WRADAdministrator DATE: February 1, 2007

RE: Determining Proof to the Satisfaction forMunicipal and Quasi-Municipal Use
Permits

This memo supersedes earlier memo's fromme on this subject.

RATE AND BENEFICIAL USE

1. Minimum diversion point demonstration time is four hours. Alternatively, a
municipal or quasi-municipal permit holder could establish its maximum rate
bypumping at that rate (or greater) for not less than four hours during a
maximum ofan eight hour period. Example: During an eight hour period
there are four hours where the minimum pumping rate was 10 CFS.
Conclusion: Regarding the "rate" element ofproof, the permittee has
established a 10 CFS rate.

2. All of the water diverted during the demonstration period needs to be used
beneficially (not wasted). The water does not need to be used during the rate
demonstration period. Water providers divert water into in-system storage
tanks and then consume thewater over a longer period of time.

3. Ifthere are multiple diversion points on the permit, the proposed or final
certificate shall be limited to the rate that has been demonstrated for each
diversion point. It is not necessary that each diversion point on a multiple
diversion point permit have its demonstration period tested at the same time.

MULTIPLE RIGHTS ATTHE SAME DIVERSION POINT

4. Ifthe treatment capacity is sharedwith another water right that has a
certificate, the second certificate should be limited such that the combined
rates of the certificates do not exceed the capacity of the treatment facility.

5. Ifthe diversion works are sharedwith another water right that has a certificate,
the second certificate should be limited such that the combined rates of the
certificates do not exceed the total capacity of the diversion works.

6. If the permit is for a back-up water supply system thatwould use the same
treatment facility, wording can be used to describe that no more than X CFS



may be diverted at any one time from certificates Y and Z. "X"is the
maximum capacity ofthe treatment facility during the demonstration period
(see numberone above).

7. When determining prooffor a municipality, an inventory ofall certificates
issued for that particularmunicipalitymust be completed. The capacity,
location, and use ofall treatment plants and POD's in a waterprovider's
control should be understood in order to determine proof. In addition, the
certificates that involve nearbyPOD's from the same source and use also need
to be checked since waterproviders can enter into agreements to share POD's
and treatment facilities.

8. For the purpose ofmaking proof, entities sharing POD's or treatment facilities
should be considered as the same entity.

PARTIAL PERFECTION - RATE

9. A municipalitymay prove up on 25% ormore ofthe maximumrate allowed
on the permit at a time. Afterthe first certificate is issued, future claims of
proofmust prove up on at least 25% ofthe rate originally allowed by the
permit.

PLACE OF USE

10. The place ofuse for a municipality has been described historically by the
Department in permits and transfer final orders in two different ways:

A. Byquarter quarter
B. With language similar to "Within the service boundary of..."

When issuing a proposed or final certificate for a municipality, care needs to
be taken to describe the place ofas described in the originating permit or
transfer final order.

A municipalitywith a permit oftransfer final order limited to a specific place
ofuse, i.e. quarter quarter listing, is limited to those areas developed by the
municipality prior to the date to completely applywater to beneficial use. Use
outside ofthe boundarydescribed in the permit or transfer final order should
not be included in the certificate. The place ofuse should come fromeither
the Final ProofSurveyprepared by the Department offrom the Claim of
Benficial Use prepared by a CWRE.

Amunicipalitywith a permit ortransfer final order limited to"Within the
service boundary of ..."is limited to an area ofplace ofuse within that
defined boundary. Ifthe boundarychanges, the place ofuse is accommodated
for as beingwithin the service boundary.

I
e



It is important to note that a municipality can apply water to beneficial use on
lands to which the right is not appurtenant under certain circumstances. ORS
540.510 (3)(a), describes the process.

OTHER ISSUES AT PROOF

10. A determination ofproof is subject to a review of all permit conditions and the
extent to which they have been satisfied.

11. The Department determines "proof to the satisfaction" based upon the given
facts in a specific case.

For reference:

540.510 (3)(a) Any water used under a permit or certificate issued to a municipality, or under rights
conferred by ORS 538.410 to 538.450, or under the registration system set forth in ORS
537.132, may be applied to beneficial use on lands to which the right is not appurtenant if:

(A) The water is applied to lands which are acquired by annexation or through merger, consolidation or
formation ofa water authority, so long as the rate and use of water allowed in the original certificate is not
exceeded;

(B) The use continues to be for municipal purposes and would not interfere with or impair prior vested
water rights; or

(C) The use is authorized under a permit gran ted under ORS 468B.050 or 468B.053 and for which a
reclaimed water registration form has been filed under ORS 537.132.

(b) As used in this subsection, "municipality" means a city, a port formed under ORS 777.005 to
777.725, 777.915 to 777.953 and 778.010, a domestic water supply district formed under ORS chapter 264,
a water supplier



Oregon
Theodore R. Kul ongoski, Governor

Water Resources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

September 26, 2008

Crooked River Ranch Water Co.
PO Box 2319
Terrebonne, OR 97760

REFERENCE: Application G-12579/Permit G-11376

Dear Permit Holder:

On September 25, 2008, the Department received the CRRWC's application for an extension of
time and a check in the amount of $350. The company's request was submitted on the wrong
form. The correct form isApplication for Extension of Time for Municipal and
Quasi-Municipal Water Use Permits. I apologize for the confusion. I have added a note
in the "General Tips" section of the 'non-muni' extension form to alert permit holders of
municipal or quasi-municipal water use permits to use the municipal / quasi-municipal extension
form.

Because your request was not submitted on the appropriate extension application form, I am
returning the company's application request and check in the amount of $350.

I e-mailed the extension form for municipal water uses to jr@crrwc.com. You may also access
the form at this website:
http://www1.wrd.state.or.us/pdfs/Jmmi quasi ext app_form 6 20 08.pdf

Ifyou have any questions regarding this letter, please feel free to contact me. My telephone
number is (503) 986-0827.

Sincerely,

'Ann Reece
Extensions
Water Rights and Adjudications Division

Enclosures

cc: Application FileG-12579
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APPLICATION
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725 Summer SI. N.E. Ste. A
SALEM, 0R 97301-4172

{503) 986-0900 1 (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

3641
RECEIVED FROM:

BY:

RECEIPT#

CASH:

□
CHECK:#

X1 139/
OTHER: (IDENTIFY)□---- roat Eco [520.a0

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OTHER: (IDENTIFY)

0243 VS Lease 0244 MuniWater Mgmt. Plan__ 0245 Cons. Water

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPEFEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSITLIAB. (IDENTIFY)

0240 EXTENSIONOFTIME

WATER RIGHTS:

0201 SURFACEWATER
0203 GROUND WATER

0205 TRANSFER

WELL CONSIBUCTION
0218 WELL DRILLCONSTRUCTOR

LANDOWNER'SPERMIT

EXAM FEE

s
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$

EXAM FEE
$

s
$

$
$
$

RECORD FEE

0202 $

0204 $

LICENSE FEE
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0220 $
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0211

0210

WELL CONSTSTARTFEE

MONITORINGWELLS

OTHER (IDENTIFY) _
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HYDROAPPLICATION

0233 POWER LICENSE FEE (FWNRD) E [l
0231 HYDRO LICENSEFEE FwwR» [ Jl;

[s
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR #

DESCRIPTION _ [s

ca 96413 sos/a/a_LS]
Distribution --WhiteCopy - Customer, YellowCopy - Fiscal, BlueCopy - File, Buff clpy - Rscal
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WATER RIGHTS:
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PETER D. MOHR I
4TI0PE AI I Aw

ONE SW COLUMBIA ST.. SUITE 111O

PORTLAND, OR 97258

Scott Kudlemyer
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, 0R 97301-1271
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PETER D. MOHR
ATTORNEY AT LAW

Admrfttd rn Colorado
and Oregon

May 11, 2009

ONE SW COLUMBIA STREET, SUITE 111O

PORTLAND, OR 97258

TEL 5053 291 5222

FAX 503.227.7829

PDM@MOHRWATER.COM

Scott Kudlemyer
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Publice Records Request/Appliec. G-12579 /Applic. forExt. ofTime

Dear Scott:

Please find enclosed a check payable to WRD in the amount of $20.00 to cover costs associated
with the above-referenced records request.

Please feel free to contact me with any comments or questions.

Sincerely,-----

Peter D. Mohr
Enclosure

RECEIVED
MAY 12 2009

"e­



Scott Kudlemyer

From: Jonnine Skaug
Sent: Monday, May 11, 2009 2:27 PM
To: pdm@mohrwater.com
Cc: Scott Kudlemyer

Subject: G-12579 (Crooked River RanchWater Co.)

Peter,

the information that you requested has been scanned.
I have provided a direct link to it below.

http://apps2.wrd.state.or.us/apps/misc/vault/vault.aspx?Type=WRFolder&folder _image id=22322

thank you,

Jonnine Skaug
Water Rights/Adjudication Division
OR Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301
phone: 503-986-0807
fax: 503-986-0901

5/11/2009

Page 1 of I



From: Scott Kudlemyer [mailto:kudlemsb@wrd.state.or.us]
Sent: Wednesday, October 21, 2009 11:45 AM
To: Peter Mohr
Subject: RE: Permit G-11376/ Applic for Extof Time/ PFO

Hi Peter

This e-mail is to confirm that comments made on Crooked River Ranch Permit G-11376 were
received from your office via facsimile and U.S. Mail in a timely fashion; both documents were
received on May 15, 2009. The PFOwhich was issued for this permit on October 16, 2009
incorrectly states that no comments were filed.

Also included in the Permit G-11376 file are two pages of correspondence between you and
Dwight French, dated October 22, 2004 and December29, 2004 respectively, which discusses
that Crooked River RanchWater Company was incorrectly identified as holding Certificate #
75144, Certificate # 75144 is held by Crooked River Ranch.

If I can provide any further clarification regarding these matters please let me know.

Thanks

Scott Kudlemyer
Extension Specialist
Oregon Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301
503-986-0813

From: Peter Mohr [mailto:peter.mohr@tonkon.com]
Sent: Tuesday, October 20, 2009 10:05 AM
To: Scott Kudlemyer
Cc: Aaron Palmquist
Subject: Permit G-11376/ Applic for Ext of Time / PFO

Scott,

Please give me a call to discuss the above referenced PFO. In part, there are some
substantive findings errors as to ownership of water rights which the department has previously
acknowledged in writing to my office as erroneous in prior extension orders with the Crooked
River Ranch Water "Company". Unfortunately, the now alleged "Cooperative" has managed to
get the Department to make the same error yet again. This issue alone will require that my client
protest this PFO. We of course can discuss.

In addition, the PFO fails to acknowledge my prior comments made on this application under my
letter of May 14, 2009 and which were timely filed by facsimilewith the original sent by mail. As a
result, the PFO fails to address the issues raised in my comments, primary among them being
that there is legitimate reason to believe that the Crooked River Ranch Cooperative is not a
legally established entity.

Finally, please note my new address and contact information below for this matter as I recently
merged my practicewith Tonkon Torp, LLP.

I look forward to yourcall.



Hi Peter

You are correct, the fax showed up at 13:33 on May 14, 2009, the original is date stamped May
15, 2009,
Thank you for bringing this to my attention

Scott

From: Peter Mohr [mailto:peter.mohr@tonkon.com]
Sent: Wednesday, October 21, 2009 12:21 PM
To: Scott Kudlemyer
Subject: RE: Permit G-11376/ Applic for Ext of Time/ PFO

Scott,

Thanks for your e-mail, however, there is one correction to be made. I timely submitted my
comments on May 14, 2009 via facsimile not May 15, 2009, although the Department may have
received the original by mail on the 15th. I've attached a pdf copy of the letter together with the
fax cover and fax confirmation page which indicate the 14th as the date of timely submittal. Se
please make that correction.

Call me with any questions. And thanks again for addressing this.

Regards,

Peter

PeterD. Mohr I Tonkon Torp LLP

1600 PioneerTower I 888S.W. Fifth Avenue

Portland, Oregon 97204

503.802,5759 I FAX 503.972.7459

peter.mohr@tonkon,com [ www.tonkon.com

This message may contain confidential communications and privileged information. Ifyou received this
message in error, please delete it and notify me promptly.

Circular230Disclaimer: Ifany parofthis communication is interpreted as providing federal tax advice, U.S. TreasuryRegulations require
thatwe inform you that we neither intended nor wrote this communication for you to use in avoidingfederal tax penalties that the IRSmay
attempt to impose and you may not use it for that purpose.
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Regards,

Peter

Peter D. Mohr I Tonkon Torp LLP

1600 Pioneer Tower I 888 S.W. Fifth Avenue

Portland, Oregon 97204

503.802.5759 I FAX 503.972.7459

peter.mohr@tonkon.com ] www.tonkon.com

This message may contain confidential communications and privileged information. If you received this message
in error, please delete it and notify me promptly.

Circular 230 Disclaimer: If any part of this communication ls interpreted as providing federal tax advice, U.S. Treasury
Regulations require that we inform you thatwe neither intended nor wrote this communication for you to use in avoiding federal
tax penalties that the IRS may attempt to Impose and you may not use it for that purpose.
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Water Resources Department

North Mall Office Building
725 Summer Street NE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

regon
Theodore R.Kulongoski, Governor

December 29, 2004

Peter D. Mohr
Attorney at Law
227 SW Pine Street, Suite 200
Portland, OR 97204

REFERENCE: Extension of Time for Crooked River Ranch Water Co. Permit #G-11376
(Application #G-12579)

Dear Mr. Mohr:

This letter is in response to your correspondence dated October 22, 2004, in which you identified
an error made in the Proposed Final Order for Extension of Time for Permit #G-1 1376 issued by
the Department on May 25, 2004.

The statement made in Finding ofFact #14 of the Extension Proposed Final Order for Permit
#G-11376, incorrectly identified the Crooked River Ranch Water Company as holding
Certificate #75144. Department records show that the certificate holder of record for certificate
of water right #75144 is Crooked River Ranch. A copy of Certificate #75144 is enclosed for
your reference. The Department issued a Final Order for Extension of Time for Permit #G-
11376 on July 14, 2004.

Any statements made in the Proposed Final Order for Extension of Time for Permit #G-1 1376 do
not affect legal ownership of the property associated with Certificate #75144.

Ifyou have any further questions or concerns, you may contactme at (503) 986-0819.

,e.$#
Water Rights Section Manager

enclosure(s): Copy ofCertificate#75144
Copy ofProposed Final Orderfor Extension ofTime forPermit #G-11376 issued onMay 25, 2004
Copy ofFinal Order forExtension ofTime forPermit #G-1 1376 issued on July 14, 2004

cc: Appl '#G-12579 (Permit #G-11376)
Jeremy Giffin, WMDistrict#I1

S:\groups\wr\extensions\Miscellaneous Municipal Correspondence\g12579_peter mohr inquiry_ltr for dwight_12-29-04.wpd
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ATTORNEY AT LAW
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TO: Scott Kudlemyer
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
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PETERD. MOHR
ATTORNEY AT LAW I

Admitttd in Colorado
and Oregon

227 SW PINE ST., SUITE 200

PORTLAND. OR 97204

TEL 503.221.5222

FAX 503.464.4055

PDM@MOHRWATER.COM

October 22, 2004

Dwight French
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Re: Crooked River Ranch Water Co. Application G-12579 (Extension of Time)

Dear Dwight:

l am writing this letter on behalf of the Crooked River Ranch Club and MaintenanceAssociation
(the "Association") to address a material error which is contained in the Proposed Final Order dated May
25, 2004 (the "PFO") issued by the Oregon Water Resources Department (the "Department") in response
to the above referenced application. As I indicated during ow- discussion of October 15, 2004, the error
in question is contained at Page 5, Paragraph 14. of the PFO and improperly recognizes title to water
rights and related interests authorized under Certificate No. 75144 as vesting in the applicant rather than
the Association. Paragraph 14. of the PFO Findings ofFact specifically provides as follows:

14. In addition to the 5.0 cfs of water from the three wells allowed under Permit #G­
11376 for quasi-municipal purposes, the CRRWC holds only one other water right
(Certificate #75144) authorizing use of 0.06 cfs of water from Well #2 for
irrigation of 4.4 acres.

Certificate No. 75144 is a remainder interest of the Association's original water right previously
authorized under Certificate No. 48452. With the Department's initial approval of the Association's
transfer application T-6828 on September 18, 1997, Certificate No. 75144 was issued to account for the
Association's remaining water right interests originally provided under Certificate No. 48452 that were
not subject to transfer. The Association's submission of final proof under application T-6828 is currently
being reviewed by the Department.

In consideration of the above, it is my understanding that the Department will confirm in its
records, absent any considerations of forfeiture or abandonment, that the Association holds any and all
title in and to the water rights and related interests authorized under Certificate No. 75144.

•
cc: Client

RECEIVED
OCT 2 5 200¥

WATER RESOURCES DEPT
SALEM, OREGON



PETER D. MOHR
ATTORNEY AT LAW

227 SW PINE ST.

SUITE 215

PORTLAND, OR 97204
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" """ +vJL!nwight Frenchh V-- Oregon Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1271
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Admitred in Colorado
andOregon

TO·

ScottKudlemyer
COMPANY,

OregonWaterRes. Dept.
FAX NUMBER.

(503) 986-0901
CC:

PETERD. MOHR
AITORJ'lEYATLAW

ONE SW COLuMBIA STREET, SUITE 1110
PORTLAND,OREGON 97258

1E.EPHONE (503) 221-5222
FACSIMILE(503) 227-7829

E-MAIpd@oh(er con

FROM:

Peter D. Mohr
DATE:

May 14,2009
TOTALNO. OF PAGESINCLUDING COR:

13
SENDER'S RLFERENC5 NUMBER:

YOUR REFERENCE NUMBER-

FACSIMILE TRANSMITTAL SHEET

G-12579 / CrookedRiverRanch
Water Cooperative /Applic. for Ext.
ofTime

An original will_x_ wil.1110L_ be sent viaU.S. Mail.

NOTES/COMMENTS:

THE INFORMATION CONTAINED IN THIS FACSIMILE COMMUNICATION IS PRIVILEGED
.AND/OR CONFIDENTIAL INFORMATION INTENDED ONLY FOR THE USE OF THE
INDt\!ll)UAL O:R ENTITY NAJIIF.D /\BOVE. IF THE READER OF nus COVER PAGE IS NOT

THE INTENDED RECIPil5N'J', YOU ARE IIJ3.RI!DY NOTlFif.O 'fJ.l: .ol.T A?-:Y DlSSEMIN'ATlON,

DISTR!.8UTlON, OJ,!. COPYING Of THIS COMMUNICATION OR TH INFORMATION
CONT.<\lNfD lN THIS co:...i .:-.!UNICATlON JS STKICTL',:' PROHIBITE.J>. IF YOU HAVE
RECEIVED THIS COMMUNICATION IN ERROR, PLEASE NOTIFY US IMMEDIATELY BY
TELE!'HONl:i AND RnTURN nus p,;CSI.MJJ.E TO us AT THE ABOVE ADDRESS 1/JA U.S. MAIL.
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PETT D. MOHR
ATTORNEY +T LAW

Aimsttd in Colorado
and Or;on

May 14, 2009

Via Facsimile (503) 986-0901 I Original by USMail
ScottKudlemyer
Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1271

ONE SW COUM1A STREET, SUITE :110

PORTLAND, OR 97256

FAX 503.227.782$

PDM@MOHRWATER.COM

Re: G-12579/Crooked River Ranch Water Cooperative / Applie. for Ext. of Time

Dear Scott

I am writing on behalf of the Crooked River Ranch Club and Maintenance Association (the
"Association") to provide pn:liminazy comments inresponse to the above referenced application noticed
on April 14, 2009. The application for extension creates a number of conccms for the Association,
primary among them being that the legal status and authority of the entity identified as the applicant, the
Crooked River RanchWater Cooperative (he "Cooperative"), is very much in question.

As the Water Resources Department (the "Department") is aware, Application G-12579 was
originally filed by the Crooked River RauchWater Company (the "Water Company"), a mutual benefit
non-profit corporation organized under ORS Chapter 65 for the purpose of providing domestic and
other water service to properties located within the Crooked River Ranch. According to the
Department's records, the Cooperative filed documents with the Depru:b.nent on or about December 1,
2008 in an attempt to confinn that any and all interests associated withApplication G-12579 had been
assigned by the Water Company to the Cooperative. However, what the Cooperative failed to reveal is
that the legal status ofthe Cooperative is among the more major issues which have arisen in a number of
cases currently pending both within the circuit courts of Jefferson County and Deschutes County and
before the Oregon Court ofAppeals. The appellate proceeding is the result of a decision below before
the Oregon Public Utility Commission ("PUC").

Cases pending which currently raise or will raise issues as to the formation of the Cooperative are
identified as follows: Case No. 08CV1027MA, Nichols v. Crooked River Ranch Water Cnmpany, et al
(Deschutes County Circuit Court); Case No. 06CV0028, Crooked River Ranch Cooperative v. Cl'ooked
River Ranch Club & Maintenance Association (Jefferson County Circuit Court)'; and Case Nos. WJ8
and UW 120 (currently consolidated before the Oregon PUC). Issues arising as to how the Water
Company was dissolved and to what extent assets of the Water Company could have been lawfully
assigned aud otherwise traosferred to the Cooperative are present in both of the specified circuit court
cases and in PUC case WJ8.

' 1i sis th e current caption ofth e case p ursu antt o th e plaintiff' s F o urth Ame n d e d C o m p lai n t. The plai.otiff isals o th c al le g e d

applicant under this extension application andhas registered with the Oregon Secretary of State as the "Crooked RiverRanch
Weter Cooperative".
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Case WJ8 in part addresses questions of whether the PUC already possessed jurisdiction to
oversee certain operations ofthe Water Company prior to the Water Company Board's attempt to change
the corporate status of the entity to that of a cooperative.2 A copy of the most recent order issued on
January 28, 2009 by the Oregon PUC confirming jurisdiction in the PUC to assume oversight of the
Water Company is attached as ExhibitA .3 Io summary, should it ultimately be determined that the PUC
does possess jurisdiction over the Water Company: the Cooperative ill likely be denied possession of
any assets associated with and owned by the Water Company prior to the time ofits allcgcd dissolution.
Such assets would includeApplication G-12579.

With respect to the two pending circuit court cases in Jefferson County a.ad Deschutes County,
any final judgments entered in these cases will also effectively determine whether the Cooperative can
lawfully claim any interest in Application G-12579. In addition, any resolution of Case No. 06CV0028
stands to potentially confirm in the Association a significant portion of the Water Company's assets
should it ultimately be detennined that theWater Company was lawfully dissolved. Therefore, with the
conclusion of these and/or the PUC proceedings, the Cooperative will likely either not possess the
requisite authority to carryApplication G-12579 to completion at all, or only to a limited extent should
the Association also be adjudged to possess a certain percentage of the affected water and water rights
related assets.

In consideration of these pending cases, this application for an extension of time will ultimately
need to be stayed until the issues concerning ownership of Water Company interests and assets
including, but not limited to, Application G-12579 are fully resolved.

Finally, please find enclosed a check in the amount of $10.00 payable to WRD" in order to
obtain a copy ofany proposed final order as may be issued by theDepartment regarding this application
for an extension oftime.

Peter D. Mohr
Attch/Encl.
cc: Client

2 Under Oregon law, the PUC does not possess jurisdiction over cooperatives. If ultimately determined that the Water
Company was properly dissolved and its status properly changed to that ofa cooperative, the Cooperative could avoid the
imposition of PUC jurisdiction and oversight Such jurisdiction and oversight was sought by a number of Water Company
customers via petition to the PUC pursuant to ORS 757.0630).
3 This order is subject to a pending Petition for Review fled with Oregon Court ofAppeals. The docket for the PUC Case
W18 can be viewed at http://apps.puc.state.or.us/edockets/docket.asp?DocketID==J 3450.
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ORDERNO. 09-026

ENTERED 01/28/09
BEFORETEEPUBLICUTILITY COMMISSION

OF OREGON

WJ8,UW120, UM 1381, & UCR 100

In theMatters of )
)

CROOKED RIVER RANCHWATERCOMPANY )
)

An InvestigationPursuant to ORS 756.515 to )
Determine Jurisdiction (J8) )

)
and )

)
Request for rate incrcasc in total annual revenues from )
$806,833 t0 $868,453, or 8.13 percent. (Uw120) )

- ........-- )
)

THE PUBLIC UTILITY COMMISSION OF ) ORDER
OREGON, )

)
Complainant, )

V. )
)

CROOKED RIVER RANCII WATERCOMPANY; )
and JAMES R. ROOKS, Director, RANDOLPH M. )
SCOTT, Director, BRIAN ELLIOT, President, )
RICHARD A. KEEN, Vice President, and )
RICHARDMILLER, Secretary/Treasurer, in their )
capacities as the CROOKED RIVERRANCH )
WATER COMPANYBOARD OF DIRECTORS, )

)
Defendants. (UM 1381) )

)
)

G.T&TT, )
)

Complainants, )
)

v. )
)

CROOKEDRIVERRANCHWATERCOMPANY, )
)

Defendant. (UCR 100). )
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In this decision, we respond to theCourt ofAppeals' decision in Crooked
River Ranch Water Company v. PublicUtility Commission ofOregon, OrApp
(2008) (slip opinion, issued Dec 24, 2008). I that decision, the court remanded for
reconsideration OrderNo. 06-642, issued in docket WJ8, in which the Public Utility
Commission of Oregon (Commission) had assertedjurisdiction over CrookedRiver
RanchWater Company (Crooked River or the Company). We issued the order pursuant
to ORS 757.063, which provides the Commissionwith jurisdiction over a water
association "if20 percentor more of themembers of the association file apetition with
the Public Utility Commission requesting tb11t the associationbe subject to such
regulation." 1

In CrookedRiver, the Court ofAppeals upheld our finding that a sufficient
.otuubc:r uf valid signatures hadbeen received tomeet the 20 percent thresholdunder
ORS 757.063(1).2 The court concluded, however, that we erred in finding that our
jurisdiction became effective whenwe bad confirmed and verified receipt of the
threshold number of signatures. The Court held that "in light of the text, context, and
legislative history of ORS 757.063, the legislature intended an association to be 'subject
tu regulation, only after the PUC issues an order pursuant to ORS 756.515 determining
whether the 20 percent threshold has beensatisfied. "3 The court remanded this matter to
the Commission to "complete the process contemplatedby its notice in light of a correct
interpretation ofORS 757.063."

We now complete that process in docket WJ8(WJ8) consistent with the
Court ofAppeals' decision. We also address the status of all dockets pendingbefore
us related to Crooked River in light of the court's remand. These dockets include
CrookedRiver's general rate proceeding (UW 120), an enforcement action filed by the
Commission against Crooked River and its individual Boardmembers in their capacities
as theBoard ofDirectors (UM 1381), and a consumer complaioc proceeding {UCR 100).

We begin with a review of WJ 8, and summarize the prior proceedings
that resulted in the assertion of Commissionjurisdiction in Order No. 06-642. Based on
the evidentiary record in that proceeding, as well as other evidence ofwhich we take

1 ORS 757.063 provides:
(l) Any association of individuals that furnishes water to members of the association is subject to
regul ation in the same manner as provided by this chapter for public utilities, and must pay the fee provided
by this chapter for public utilities, and must pay the fee provided for in ORS 756.310, if20 percent or more
ofthemembers oftheassociation flc apetitionwith the Public Utility Commission requesting that the
association be subject to such regulation.
(2) The provisions of this section apply to an association of individuals even if the association doesnot
furnishwater directly to or for the public. The provisions of this section do not apply to any cooperative
formed underORS chapter 62 or to any public body as defined byORS 174.109.

'Siop. at 5.
' Slip op. at4.

2
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official notice, we reassertjurisdiction, but give Crooked Rivet the opportunity to
challenge this decision. We then reaffirmorders in UW 120 and UCR 100, but dismiss
the UM 1381 proceeding.

I. WJ 8 AND COMMISSION JURJSDICTION

A. Background

As noted by the Court of Appeals, the facts underlying this dispute are
essentiallyundisputed. The court summarized the facts as follows:

In February 2006, the PUC began receiving petitions from
Crooked River's members, requesting that the PUC regulate the
association. The PUC tracked those petitions to determine whether
the 2O percent statutory thresholdhad been met, and verified the
petitions by confirming that the address on each of the petitions
matched that of a current CrookedRivermember. Some petitions
were rejected because they were duplicates or couldnot be
associated with the address ofa current CrookedRiver member.
Nonetheless, by April20O6, the PUC believed that the 2O percent
threshold had beenmet.

That month, the PUC sent a letter to Crooked River thatwas
captioned 'NOTICE OF INTENT TO ASSERT FINANCIAL
AND SERVICEREGULATORYAUTHORITY[.)' (boldface and
uppercasei original.) The letter stated, inpart, 'The Commission
has received petitions from more than 20 percent ofthe association
members that request regulation of [CrookedRiver]. This letter is
notification ofthe Commission's intent to assert its authority and
regulate [Crooked River) for rates and service.' The letter also
notified Crooked River of its 'right to dispute whether the 2O
percent thresholdhas beenmet, including challenging the validity
ofthe filed petitions, and fonnally request a hearingwithin 30 days
from the date of this letter.'

InMay 2006, CrookedRiver requested a hearing to dispute
whether the 2O percent thresholdhad, in fact, beenmet. Aspart
of its request for a hearing, Crooked River argued that it bad been
operating as a cooperative under ORS chapter 62. At that time,
however, Crooked River was actually registered with the
Secretary of State as a nonprofit corporationrathcr tbana
cooperative. In July 2006, the CrookedRiverBoard ofDirectors
dissolved the nonprofit corporation and formed a cooperative
under ORS chapter 62.

3
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Toe followingmonth, the PUC heldan evideniaryhearing
pursuant to its notice. Crooked River asseited, amo.og other
arguments, that it was formed as a cooperative andwas therefore
exempt before the PUC assumed regulation of it under
ORS 757.063(2). PUC staff, on the other hand, took the position
that Crooked ruver's attempts to reorganize as a cooperative were
ineffective. Accordingto PUC staff, Crooked River became
'subject to regulation' as soon as the petitions were received from
20percent of the members; at that point, Crooked River became
'subject to' ORS 757.480, which requires a public utility to obtain
PUCpermissionbefore disposing of certain propery.'

In Order No. 06-642, we adopted the position ofCom.mission Staff(Sta.fl)
regarding the effect of ORS 757.063 andORS 757.480. We explained that, although
Crooked River was provided a right to a hearing to challenge the petitions, jurisdiction
presumptively attachedwhen we verified a sufficient number of signatures had been
received byApril 2006. Based on that finding, we concluded that Crooked River's
attempt to reorganize the Company as a cooperative was without legal effect.

On appeal, the Court of Appeals upheld our finding that the threshold
number ofmember signatures had been received, but concluded that the Commission had
misinterpreted ORS 757.063. Based on its statutory analysis, which included a review of
legislativehistory, the court concluded that a water association does not become a
"regulated entity" under ORS 757.063 until the Commission issues its final order
assertingjurisdiction. According to the court, this required that the Commission "make a
determination that 'there is a reason to provide oversight"before the initiating
regulation.' The court didnot address CrookedRiver's claim that it had reorganizedas a
cooperative, and remanded our order for reconsideration.

B. Proceedings on Remand

TheCourt ofAppeals' remand ofOrder No. 06-642 presents two issues
for our resolution. First, having found that 20 percent ofCrooked River's members have
filed petitions for regulation, wemust determine if"there is reason to provide
oversight." Second,we must determine whether CrookedRiver is a cooperative exempt
from jurisdiction under ORS 757.063(2). We address each separately.

l. Reasons to Provide Oversight

1 Slip op. at2-3.
s Slip op. at 4
As ofMarch, 2006, CrookcdRiver had 1552 accounts or members, requiring 3ll signatories to tile
petitions (20 percent). On April 6, 2006, Staff had verified 312 signatures. That date was the date thc
Commission assered jurisdictioa arached. By the timeStafffiled testimony (August 1, 2009), Staff had
verified 397 signatures, orabout 26 pcrcentofthe membership. Staff100/Miller/7-8.

4
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In decidingwhether to provide oversight, the Commission exercises
discretion. If the subject association were shown to boa well-managed enterprise,
providinghigh qualitywater service at fair rates, petitioners would have the burden of
proving that the Commission'sexercise of that discretion to assert jurisdiction would
likely resulr in a public benefit.

On the face of their petitions, association members state compelling
grounds for the Commission to assert jurisdiction:

The Company's Bylaws effectively prevent members from having any
meaningful participation in the Company's affairs;

The Company's Bylaws permit directors and employees to pe1form
contract work for the Company without the necessity of competitive bids;

The Company's directors have been unresponsive and uncooperative in
responding to member complaints or requests for information coo.ccmiug
Company operations, finances and policy; and

It would be burdensome and ineffective for individual members to
instigate litigation concerning their individual grievances concerning
misuse of Companyresources, differences in terms of utility services, and
other matters that are the fundamental purpose of laws and regulations of
this state covering the provision ofutility service.

Additionally, the Commission received lll.llllerow; complaints from association members.

Based on those petitions, and on the evidentiaryrecord in this proceeding,
as augmented by the records in Crooked River's general rate proceeding (UW 120) and
the consumer complaint (UCR 100), ,ve find overwhelming factual circumstances and
policy considerations for assuming oversight of the operations ofCrooked River.'

In addition to the widespread member dissatisfaction, the Commission has
received evidence of financial mismanagement, inappropriate ratemaking practices, and
mistreatment of customers that compels our assertion ofjurisdiction. Many ofthese
considerations arc documented ill OrderNo. 07-527 and OrderNo. 08-379.9

These include the imposition of a special assessment surcharge for
purposes not allowed for water companies by Commission practice, theapparentmisuse

7
The Commission takes official notice ofits files in Uw120and UCR 100. Any lJD,rty may object to any

fact noticedwitbin I5 days of entry ofthis order. See OAR860-014-0050(2).
" Te general rate case decisioo in UW120,wherein tb:e Coinlllis.sion adopted rates for the ©ompany;, after
having asserted jurisdi ction.
"The decision inUCR 100 ordering Crooked River to connect acustomer and sctting the amountofthe
charge the Compay may assess a new customer.

5
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of special assessment fund revemues, excessive management compensation, self-desling,
and conflicts of interest, and inappropriate financingmeasures for system improvements.

Also, we are aware of a criminal investigation into the practices of
CrookedRiver undertaken by the State of OregonDepartment of Justice (DOJ).
The Commission takes official notice of the DOJ report and instructs Staffto provide the
report for the record in this proceeding.

2. CrookedRiver's Corporate Status

Throughout these proceedings, Crooked River has claimed that, although
it was organized as a mutual benefit corporation at the time the customer petitionswere
filed, it subsequently reorganized as a cooperative and is now exempt fromjurisdiction
under to ORS 757.063(2). In our prior order (06-642), we did not reach that claim,
finding instead that Commissionjurisdictionhad attached prior to the attempted
reorganization. The Court havingvacated our prior finding, Crooked River's claim that it
is a cooperative is now ripe for a decision.

a. Position ofthe Parties

In support of its claim ofexemption, Crooked River submitted copies of
filings it bad made with the Secretary ofState in April, 2006, purporting to effectuate
the Company's reorganization as a cooperative. These filings included a Certificate
of Incorporation, Articles of Incorporation- Cooperative, Articles ofDissolution­
Business/Professional/Nonprofit, and restated. Articles of Incorporation. Although the
Company offeredno direct testimony to explain its reorganization, Crooked River's
General Manager James Rooks testified on redirect ns follows:

Q. And it's correct that the board ofdirectors for the water company
voted in favor of changing the entity status with the Secretaryof State
frommutual benefit to cooperative; correct?

A. That's true.

Q. And to the best ofyour knowledge was the Secretary of State
consulted as to the most appropriate procedure for doing so?

A. Yes, they were.

Q. And is there two options available for how to accomplish that end?

A. Yes, there is. Youcan either dissolve the company or you canjust put
in for an amendment of some sort. And they said don't do that because
the paperwork is horrendous. They just saiddissolve it with the intent at

6
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the same time changingit to a corporation. And thar's what we did.
I'm sorry. To a co-op. 0

In oilierwords, CrookedRiver claims simply that its Boardmembers voted to dissolve
the corporate entityand fled documents with the Secretary of State as a cooperative.

Staffargues that CrookedRiver's attempted reorganizationwasnot valid
for a number of reasons. First, Staffcomends the dissolution of themutual benefit
association was outside the authority of itsBoard ofDirectors. Second, Staff alleges that
the putative assignment of the assets to the cooperative was inconsistent witb Crooked
River's dissolution clause in the Company's Articles of Incorporation. Finally, Staff
claimsthat the directors' actions breached their fiduciary duty to the corporation as
specified in ORS 65.357.

b. Resolution

ORS 757.063(1) provides a right for aminority of themembers ofan
association that furnishes water to petition the Commission for rate and service regulation
as a public utility. ORS 757.063(2) exempts that right if the association is a cooperative
fonned underORS chapter 62.

In applying those provisions, wemust interpret them to give the statute the
effect intended by the legislature. As a general rule, statutes are construed to avoid
unreasonable results. The legislarure does not intend to enact useless or meaningless
legislation. 1000Friends ofOregon v. Wasco County Court, 299 OR 344 (1985).

For that reason, wewill not accept, without inquiry, CrookedRiver's bare
assertion that itbas reorganized as a corporative. To give effect to the statute, and to
observe the rights of the minoritymembers, we construe ORS 767.063(2) to require that
any attempted reorganization of the corporate entitybe carriedout fully in compliance
with the entity's corporate Bylaws, Articles of Incorporation, and applicable statutes.

Crooked Riveroffered onlycopies of its filings with the Secretary of State
purporting to reorganize itself as a cooperative. It offeredno evidence to the effect that
its attempted reorganizationwas conductedpursuant to duly convened meetings of the
BoardofDirectors or the membership. It offercd no evidence that its Bylaws or Articles
of incorporationbad been amended to facilitate the reorganization.

As noted above, for this Commission to acknowledge that Crooked River
bad effectively reorganized as a cooperative, the Companyneeds to show that duly
electedmembers of the Board ofDirectors had complied with all applicable legal
requirements to effectuate the change. The Company has provennone of these elements
of its case. In fact, even a cursory review of CrookedRiver's Articles of Incorporation
andBylaws as mutual benefit corporation support's Staffs claim that the attempted

"Transcript, pages 72-73.
7
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reorganizationwas invalid. Under those Articles, the water system reverts back to
CrookedRiverRanch upon dissolution ofthe corporation. Moreover, under the Bylaws,
one of the Board members, Mr. Rooks, is barred from serving on the Board because be is
also the Company's generalmanager.

Neither the corporate Bylaws, nor the Articles of Incorporation, invest in
tbe Board tbe authority to dissolve the association, without a votc by the membership.
The Company failed to prove that it amended either the Bylaws or the Articles of
Incorporation to provide for the dissolution of the association or for the distribution of the
corporate assets to the putative cooperative.

Because the attempted reorganizationwas undertaken after wc first served
notice ofow· intent to assert jurisdiction, CrookedRiver's claim that it is a cooperative is
treated as an affirmative defense to our assertion ofjurisdiction. As an affimative
defense, Crooked River has the burden ofproving that it fully complied with all legal
requirements whenit tied to reorganize as a cooperative.

Accordingly, pursuant to ORS 756.515(4), we find that, to date, Crooked
River has failed to establish that it is a cooperative exempt fromjurisdictionunder
ORS 757.063(2). Based on that finding, at this time, we conclude Crooked River remains
an Oregonmutual benefit corporation, subject to the provisions ofORS 757.063(1), and
reassert jurisdiction.

II. RELATED CROOKED RIVERDOCKETS

Having reasserted jurisdiction, we must address the status of other dockets
related to Crooked River.

In Order No. 07-527, UW 120, we established rates for service provided
by Crooked River to itsmembers. Pursuant to ORS 756.515(4), we find that the
reinstatement of the rates adopted in that order is necessary for the public health and
safety, and to prevent the dissipation of assets of thebusiness.'

In Order No. 08-243, UW 120, we ordered Crooked River to distribute
$130,656.26 to its members. Pursuant to ORS 756.515(4), we find that the distribution of
those funds is necessary to prevent the dissipation of assets of the business, and reinstate
the order. We will stay the distribution uponthe posting byCrookedRiver ofa sufficient
bond to ensure the ability toperform this obligation to distribute $130,656.26 to its
members in the event of a final order directing distribution of the funds.

In OrderNo. 08-379, the consumercomplaint, we ordered Crooked River
to provide service to a customer at a connection rate we determined to be reasonable.
Pursuant to ORS 756.515(4), we find that the reinstatement of that order is necessary for
the public health and safety.

TheCommission also reinstates its errata OrderNo. 07-528.
8
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In UM 1381,we initiated anenforcement proceeding against Crooked
River and its Board members for failing to comply with our orders. Pursuant to
ORS 756.515(4), we dismiss and close that proceeding.

II. FUTUREPROCEEDINGS

Pursuant to ORS 756.515(5), Crooked River may request a bearing to
determine whether this order should continue in effect. Crooked River may request a
hearing not later than 15 days after the date of service of this order, and the hearing shall
be held not later than 60 days ail.er Crooked liver's.request for hearing.

ORDER

IT IS ORDERED that:

1. Crooked RiverRanch Water Company is a regulated utility pursuant to
ORS 757.063.

2. The tariffs filed by Crooked RiverRanch Water Company in
compliance with OrderNos. 07-527 and 07-528 re effective
immediately.

3. CrookedRiverRanchWater Company shall make a timely connection
to the property specified in OrderNo. 08-379 upon receipt of
Complainants' payment.

4. Within three business days of the date of service of this Order, Crooked
River RanchWater Company shall provide verified notice regarding
whether the terms of this order are accepted and the time within .
which th order will be obeyed pursuant toOAR860-014-0094.

5. Crooked RiverRanch Water Company shall distribute $130,656.26 to
itsmembers, or alternatively, post a sufficient bond to ensure the ability
to perfonn the obligation.

6. Docket UM 1381 is closed.

9
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7. Crooked River Ranch Water Company may reque::.--t:, within 15 days of
service of this order, a bearing to deterine whether this order should
remain in effect

Made, eteread,ad effete JAN28"WO

~-----
lyBaum

Commissioner

Apartymay request rehearing or reconsideration of this order pursuant to ORS 756.561. A
request for rehearing or reconsiderationmust be filed with the Commission within 60 days
of the date of service of this order. The request must comply with the requirements in
OAR 860-014-0095. A copy ofany such request must also bo scrvcd on eachparty to tho
proceeding as provided by OAR 860-013-00702). A partymay appeal this order by filing a
petition for reviewwith theCourtofAppeals in compliancewithORS183.480-183.484.

10



STATE OF OREGON

COUNTY OF JEFFERSON AND DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

TRIS PERMIT IS HEREBY ISSUED TO

CROOKED RIVER RANCH WATER COMPANY
P.O. BOX 879
CROOKED RIVER RANCH, OREGON 97760

503-548-8939

to use the waters of WELLS 2 & 3 in the CROOKED RIVER BASIN for QUASI­
MUNICIPAL USE.

This permit is issued approving Application G-12579. The date of
priority is JUNE 18, 1991. The use is limited to not more than 5.0
CUBIC FEET PER SECOND (CFS), BEING 2.5 CFS FROM EACH WELL, or its
equivalent in case of rotation, measured at the well.

The wells are located as follows:

NW 1/4 NW 1/4, SW 1/4 SE 1/4, SECTION 24, T 13 S, R 12 E, W.M.; WELL 2 -
680 PEET SOUTH AND 780 FEET EAST FROM NW CORNER, SECTION 24, WELL 3 - 80
FEET NORTH AND 480 FEET EAST FROM S 1/4 CORNER, SECTION 24.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

l

Application G-12579

NW 1/4 NW 1/4
S 1/2 SW 1/4
SECTION 4

E 1/2 NE 1/4
SE 1/4 SW 1/4

SE 1/4
SECTION 5
NE 1/4

NE 1/4 NW 1/4
SECTION 8

NW 1/4 NW 1/4
S 1/2 NW 1/4

s 1/2
SECTION 9

S 1/2 NW 1/4
SW 1/4

S 1/2 SE 1/4
SECTION 10

SW 1/4 SW 1/4
SECTION 13

SW 1/4 NE 1/4
NW 1/4 NW 1/4
s 1/2 NW 1/4

s 1/2
SECTION 14

ALL
SECTION 15

ALL
SECTION 16

E 1/2 NE 1/4
E 1/2 SE 1/4
SECTION 17

N 1/2
SECTION 21

Water Resources Department PERMIT G-11376
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N 1/2
NW 1/4 S 1/4
N 1/2 SE 1/4
SE 1/4 SE 1/4

SECTION 22
NE 1/4

E 1/2 NW 1/4
E 1/2 SW 1/4

SE 1/4
SECTION 23

NW 1/4
S 1/2

SECTION 24
ALL

SECTION 25
ALL

SECTION 26
E 1/2

N 1/2 NW 1/4
SE 1/4 NW 1/4
NE 1/4 SW 1/4
S 1/2 SW 1/4
SECTION 27

N 1/2 NE 1/4
SW 1/4 NE 1/4

NW 1/4
E 1/2 SW 1/4

SE 1/4
SECTION 34

ALL
SECTION 35

N 1/2 NE 1/4
SW 1/4 NE 1/4

W 1/2
SE 1/4

SECTION 36
TOWNSHIP 13 SOUTH, RANGE 12 EAST, W.M.

S 1/2 SW 1/4
SW 1/4 SE 1/4

SECTION 31
TOWNSHIP 13 SOUTH, RANGE 13 EAST, W.M.

N 1/2 NE 1/4
N 1/2 NW 1/4
SW 1/4 NW 1/4

SECTION 1
N 1/2 NE 1/4
SE 1/4NE 1/4
W 1/2 SW 1/4
SE 1/4 SW 1/4

SECTION 2
ALL

SECTION 3
NW 1/4 NW 1/4

SECTION 11
TOWNSHIP 14 SOUTH, RANGE 12 EAST, W.M.

NW 1/4 NE 1/4
N 1/2 NW 1/4

SECTION 6
TOWNSHIP 14 SOUTH, RANGE 13 EAST, W.M.

Within one year from the date the Water Resources Commission adopts
rules describing the schedules, standards and procedures tor water
conservation management plans by water suppliers, Crooked River Ranch
Kater Company shall submit a plan which is consistent with said rules.

II

II
II
II
I

1ll

II

I
II

I
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PAGE THREE

Within one year of permit issuance, crooked River Ranch water company
shall prepare a plan/timetable for the Water Resources commission which
shall indicate the steps which the water company intends to pursue to
obtain a long-term water supply.

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the wells at all times. When required by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Actual construction work shall begin on or before November 18, 1992, and
shall be completed on or before October 1, 1993. Complete application
of the water shall be made on or before October 1, 1994.4Clo Io-J
Fallur to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, NOVEMBER 18, 1991.

/i ii4.LAM H, YOUNG
Water Resources Department
William H. Young
Director

AMENDED by special order
El la05v.

Application G-12579 Water Resources Department
Basin 5 volume 2 crooked River Misc.
G-12579.SCB MGMT.CODE 4FR

PERMIT G-11376
District 11



Municipal or Quasi-Municipal
Extension PFO Checklist for Water Use Permits

issued on or prior to November2, 1998
(OAR 690-315-00JO chrough OAR 690-315-0060)

Application: G- 12579 Permit: G- 11376 Permit Amendment? No 0YesD T- 7828 D pending [] approved

Permit Holder'sName: Crooked River Ranch Cooperative Attn: James Rooks

PermitHolder'sMailing Address: PO Box 2319 Terrebonne. OR 97760 email JR@crrwc.com

PhoneNumber: 541-923-1041

Drainage Basin: S County: Jefferson

Range 12 E Section 24 NWNW,NWSE,NESE

Watermaster District: ll Watermaster: Jeremv Giffin

POD Location: Township 13 S

Date Permit was issued: 11/18/1991 Priority Date: 6/18/1991 Date of PN: 4/14/2009

Source: Wells 2 & 3 within the crooked River Basin. Well 4 added by T-7828, Well 3 moved byT-9663

Use: DMunicipal ~Quasi Municipal

Q": 5.0 cfs. being 2.S cfs from Wells 2. 3 & 4

Orig "A" Date: 11/18/1992

Extension
request rec'd: 1/12/2009

Request Number 1,2,3...): 3
Conditions ofPermit:

Orig "B"Date: 10/1/1993 Orig "C" Date: 10/1/1994

Last Authorized Last Authorized
"B" Date: 10/1/2008 "C"Date: 10/1/2008

Proposed Proposed
"B" Date: 10/1/2028 C Date: 10/1/2028

Condition Condition
Permit ConditionMet? NotMet?

6 □ Sumbmitted WMCP

~ □ Submitted Long-TermWater Plan

63 □ A-Date Met

□ ~ Installmeter on Well 3 prior to water use as per T-9963 (Well 3 not yet drilled)

□ □
Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:

Yes No
~ 0 Work was accomplished within the time allowed in the permit or previous extension
~ 0 Water right permit holder conformed with the permit or previous extension conditions
~ D Beneficial use made ofthe water during the permit orprevious extension time limi ts

• Permit holder has beneficially used 3.75]ctsJgpm[laf Undeveloped portion0 [BcfsDlgpm[laf
~ D Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: S1035.730 Estimated Remainin g Cost: S4,460.000

Has the applicant pursued perfection ofthe right in good faith and with reasonable diligence? Yes (gj NoD
As of Population Projected

Population 3,500 (Year) 2008 []Growth 5% []Population 10.500 by (Year) 2028 Calculated? Yes []
As of Projected

Peak Demand 3.75 cfs (Year) 2008 []Peak Demand 5.Q cfs by (Year) 2028 Calculated? Yes 181

Page I of2 Checklist Last Revised: 05/02/2007
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Municipal or Quasi-Municipal

Extension PFO Checklist for Water Use Permits
issued on or prior to November 2. 1998
(OAR 690-315-0010 through 0AR 690-315-0060)

Application: G- 12579 Permit: G- 11376 Permit Amendment?No 0Yes ~T- 7828 D pending ~ approved
\$Sier4 oudu± t» Co-op T-1

Permit Holder's Name: Crooked River Ranch Water Company Attn: James Rooks

Permit Holder's Mailing Address: PO Box 2319 emai] jr@crryyc.com

Phone Number: 541-923-1041

POD Location: Township 13S Range 12E Section 24 NWNW.NWSE.NESE

Drainage Basin: 2. County: Jefferson Watermaster District: ll Watermaster: Jeremy Giffin

Date Permit was issued: 11/18/1991 Priority Date: 6/18/1991 Date of PN: _· '-f(,'f/o9 c;,....__

Source: Wells 2&3 within Crooked River Basin [lus di ' 4±z3-(44' ,4.7-7828)
Use: []Municipal lg] Quasi Municipal __ ( WC!-\\ 3 tno~ ; ,W ~- ,4. T- q "'w3)
Q":5.0 cfs,Being 2.5cfs from each well

Orig "A" Date: 11/18/1992

Extension
request rec'd: 11/6/2008

u4dole (-12 -207
Request Number (1, 2, 3 ... ): 3
Conditions of Permit:

Orig "BDate: 10/1/93

Last Authorized
"B"Date: 10/1/08

Proposed
"B" Date: l 0/1/2028

Orig "C" Date: I 0/1/94

Last Authorized
C" Date: 10/1 /08

Proposed
C Date: 10/1/2028

Condition Condition -
Met? Not Met? Permit Condition

d □ Submit wmcp
[Zj □ Submit long-term water supply plan

LJ LJ -
+all l"'\J..,-k, Of' vol +3 riot )ca'el )e a;, T-f03

6 □ A-date met

LJ LJ
Factors to consider in determining "Reasonable Diligence" !OAR 690-315-0040(3)1:
Yes No
lg] D Work was accomplished within the time allowed in the permit or previous extension
~ 0 Water right permit holder conformed with the pennit or previous extension conditions~ □ Beneficial use made ofthe water during th~iit oc..orevierS£Xtension time limits3. - es .@ = Ct jS4kl

• Permit holder has beneficially usecf'ii_ cfsDlgpml Jaf Undevelopel:l portion Q [8]cfsOgpmOaf
0 D Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: $1,035,730 Estimated Remaining Cost: SMttfr.666 4>Lt v,O> ooo
I-Ins the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ~No0

As of Population Projected
Population 3,950 (Year) 2008 ~Growth~% □Population 1d1.Q by (Year) 2028 Calculated? Yes 181

As of Pr ·
Peak Demand 3.75cfs (Year) 2008 OPeak Dem d 50 cfs by (Year) 2028 Cale lated? YesD

9 w4oh k
Page I of2 Checklist Last Revised: 05/02/2007



Application: _- _ Permit: ­---- Township__ Range__ Section

For MUNICIPAL permits ONLY.

Yes No
0 [gJ Is this a Municipal use Permit (IfYES, proceed. lfNO, skip to "Good Cause")
0 0 Has full "Q" been beneficially used? (IfYES, skip to "Good Cause")
D D Is this the first extension issued since 6/29/052 (If NO, skip to "Good Cause")
0 D lfGW permit, does it have PSI? (IfNO, skip to "Good Cause")
0 D Does the permit holder have any existing fish protection agreements with a state or federal agency?
Date sent to ODFW for review--------
Date returned from ODFW----------
Based on the written record, can the Department make a finding of"Good Cause" to approve the extension request?

Yes "Good Cause" can be found. ] Approval of Extension Request

No "Good Cause" cannot be found. [] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [gJ No 0
(NOTE: Check thefile record/or documentation to add a condition(s) at the extension stage.)

[gj Max "Q" Development Limitations and Div. 86Water Management and Conservation Plan

[oher:.

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0 COBU Requirement - Surface/Ground Water - on or prior to_July_9, 1987
..For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work hns
been completed and either: (I) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department , for issuance of a water right ccnilicnte; or (2) Continue to appropriate water under thewater right perm ii until the Water
Resources Depar tment conducts a survey and issues a water right certificate under ORS 537.250 or S37.62S."

D COl1U Requirement- Surface ater - post July 9, 1987
"Pursuant to ORS 537.230(4). upon the completion of beneficial use of water allowed under the permit., the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application of water to a beneficial usc), the permit holder shall submit a map ofthe survey and the claim of beneficial use."

[gJ COBU Requirement - Ground Water - post .July -9, 1987
"Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the pcnnit., the permit holder shnll hire a certified water rights
examiner tosurvey the appropriation. Within one year after the complete application of water to a bcncliciul use (or by the date allowed for the complete
appl ication ofwater to a beneficial use), the pennit holder shall submita map ofthe survey and the claim of beneficial use."

NOTES:

ce pet
Co[

o Mc4e Ar«l
£ Po

Extension 'PFO" Dates
Mailing/ Issuance Date: ,Protest Deadline Date:--~~---------~-
Reviewer's Name: Date:------------------- ...........,_...,,____,, _
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EXHIBIT 2-l
CROOKED RIVER RANCH

WATER COMPANY

SERVICE AREA

4" PIPE

WELL (OWNER)

FUTURE WELL

RESERVOIR

PRV

0

◊
•

WUE;
(1) Al.THOU~ lilt ASSOOA110N o-.)'ls THE -.aL
BOTH ll1E ASSOOATION ANO CRRWC HAVE WATtR
RJCH1S ASSOCIATEO WITH THIS WELi. .

~ PRESSURE GAGE

LEGEND

WELL #JCro.n:( Loop~Well~
(CRRWC FUTURE WELL SITE) "T-'l{Qfo3

4.K.4,. c...RQ.l'JG~3
TOWER 700,000 GAL , • _

(,.l<Vl"I-A 'On~
l6i.vq,y '2,c '4e~ .,.i , .,d 1,, q ';'

- WELL #1 CRRWC (wt-ll Lt ;r:-1'6~
800 GPM t A,K.A ~ I ;jC:~~~_ _ r/ \-1~ (..T"> • .,,.. • , ~ "',

4" PRV o, 1s1-. ~~' 'v-,<I.::\.\~- 6" PIPE
;F c .l, (,,I(.,, "'s\ ,... -?~~..1

'"" 2 "'R / ' ...,. C<r" '~" v"V,c.LL # '- RWC q11-. ,l (I ( 8" PIPE
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Application for
Extension of Time

for Municipal and Quasi-Municipal
Water Use Permits

Oregon Water Resources Department
725 Summer Street NE, Suite A
SalemOregon 9730 I-1266
(503) 986-0900
www.wrd.state.or.us

Make use of this form,Applicationfor Extension ofTimeforMunicipal and Quasi-Municipal
Water UsePermits, onJy if the permit uses the word "Municipal" or "Quasi-municipal" in the
description of the purpose or use to which water is to be applied.

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each pennit as per OAR 690-315-0070(2). This page,
with an original signature by the permit holder ofrecord, must accompany any application for extension oftime.

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/ORD/PUBS/forms.shtml

I, Crooked River Ranch Water Cooperative
NAME OF PERMIT HOLDER [OAR690-3/5-0070(/) and(3){a)]

James Rooks
NAME OF CONTACT

WATER RESOURCES DEPT
G - 11376 SALEM, OREGON

{OAR690-3/5-0070(3)(b)j

PO Box 2319
ADDRESS

541-923-1041
PHONE

the permit holder of:

Terrebonne
CITY

Application Number

Pennit Number

Oregon
STATE

ir@crrwc.com
E-MAIL ADDRESS

G - 12579

97760
ZIP

RECEIVED
JAN 12 2009

do hereby request that the time in which to:

X complete construction (ofdiversion/appropriation works and/or purchase and installation of the
equipment necessary to the use ofwater), which time now expires on October 1, 2008
be extended to October 1, _2028

and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October I, 2098 ,be extended to October I, 2028~----

Last Revised: 6/20/2008Application for Extension ofTime
For Municipal and Quasi-Municipal Water Use Permits

Page I of I

WRAD

I am the pennittee, or have written authorization from the perrnittee, to apply for an extension of time
under this permit. I certify that the information I have provided in this application is true and correct
to the be ofmy kn dge.



Before submitting, make sure the following items are included:

• Completed Application forExtension ofTime

• Statutory fee of$350 (ORS 536.050)

• Signature page (page 1 ofapplication) for Application for Extension of
Time

• All supporting documentation and/or evidence referenced in the
Application for Extension ofTime

MAIL COMPLETED APPLICATION

along with the

$350 STATUTORY FEE (ORS 536.050) TO:

RECEIVED
J4N 1 2 2009

wATER RESOURCESDEPT
SALEM, OREGO

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

WRAD Application for Extension ofTime
ForMunicipal and Quasi-Municipal Water Use Permits

Page 2 of2
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RECEIVED
4N 1 2 2009

~GENERALTIPS: WA1ER SOURCES DEPT
SALEM,OREGON

• A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0070(2).

• Request the reasonable amount of time necessary to fully develop the permit and complete the
project. Ifyoudon't request enough time, OWRD may be unable to find that you can
complete the project within the time requested.

• Permit extensions for Municipal and Quasi-Municipal permits are evaluated under OAR
Chapter 690, Division 315. Except under limited circumstances (see OAR 690-315-0090),
upon issuance of an order approving an extension of time, the permit holder will be required to
submit a Water Management and Conservation Plan (WMCP) under OAR Chapter690,
Division 86 within 3 years. Diversion ofwater beyond themaximum rate currently diverted
under the permit shall only be authorized upon approval of a WMCP. These rules may be
viewed at: http://www.wrd.state.or.us/OWRD/LAW/index.shtrnl.

• The Application for Extension of Time includes more detailed tips and instructions to help you
respond to each item of the application. Oregon water law and administrative rules require the
OWRD to consider each of these items when reviewing a Municipal or Quasi-Municipal water
use Application for Extension of Time. However, please feel free to provide OWRD with any
additional information or evidence that will aid us in making our decision. Please note that
OWRD may require other information that is necessary to evaluate the application. OAR 315­
0070(3)(p).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, it wiU be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0080(1 )(a).

Reference Materials Needed to Complete this Application

Below is a listing of the items that must be reviewed and considered when completing an Application
for Extension ofTime for a Municipal or Quasi-Municipal water use permit:

• The subject water right permit. Ifneeded, a copy of the water right permit can be downloaded
from the Department's Website athttp://www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Water Management and Conservation Plan (OARChapter 690, Division 86), ifapplicable, per
OWRD.

WRAD Application for Extension ofTime
ForMunicipal and Quasi-Municipal Water Use Permits

Page 3 of3
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• Water SystemMaster Plan, ifapplicable, per Oregon HealthDivision.

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; a long­
term alternative water supply plan; a plan to monitor the effect ofwater use on ground water
aquifers utilized under the permit, etc.).

• All other water rights (certificates, permits, permit amendments, transfers, and/or new
applications) held by the applicant.

Definitions Pertinent to this Application for Extension ofTime

Actual Construction - any physical work performed toward completion of the water system which
demonstrates the water right permit holder's good faith and intention to complete the project
with reasonable diligence. Actual construction doesnot include planning a diversion system,
formulating a business plan, securing financing, letting contracts, purchasing but not installing
equipment, or surveying. This definition applies to quasi-municipal permit holders, required
under the applicable statute, and for municipal water use permits issued on or after June 29,
2005. OAR 690-315-00703)c) and (d), and OAR 690-315-0020(3)(d)(A)and(B).

C-Date the date specified in the permit for complete application ofwater.

Permitted Time Period - period of time between the date when the permitwas signed and the date
specified in the permit for complete application ofwater

Time Period of the Previous Extension -For 2nd Applicationfor Extension ofTime - period of time
between the date specified in the pennit for complete application ofwater and the new
"extended to date" for complete application ofwater specified in the 1st approved extension.

For 3rd or Applicationfor Extension ofTime - period of time between the "extended from
date" for complete application ofwater and the "extended to date" for complete application of
water specified in the most recently approved extension.

Undeveloped Portion of the Permit - the portion of the permit that is the difference between the
maximum rate, or duty ifapplicable, specified in the permit and the maximum rate, or duty if
applicable, diverted for beneficial use before the extension. 0AR 690-315-0010(6)g).

Work and Actions Accomplished - includes botb physical work and other activities associated with
the development of the water right, such as: water management planning; conservation
planning; development ofa water master plan for the Oregon Health Division; planning of a
diversion system; demand forecasting; flow or water quality monitoring; source evaluation;
entry into intergovernmental agreements for water delivery; property acquisition; engagement
in governmental permitting or project financing; procurement ofplanning, design or
construction services; surveying; and any physical work performed toward completion of the
system and development of the right (e.g., pumps; pipes; well construction; treatment
plant/facilities; transmission systems; distribution systems; and/or intake structures). OAR

Elie8"
WRAgN 1 2 2009
ATER RESOURCES DEPT

SALEM,OREGON

Application for Extension ofTime
ForMunicipal and Quasi-Municipal Water Use Permits
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Completing the Extension ofTime Application for Quasi-Municipal
or Municipal Use Permits

Please provide the information requested by item numbers 1-15. OWRD will use this
information to evaluate your Application for Extension ofTime. A Microsoft OfficeWord
template (.dot) for this Application for Extension of Time (ForQuasi-Municipal and Municipal
Water Use Permits) may be available from theExtension Specialist at OWRD.

When making a reference to any document, report, and/or plan:

(1) reference the source document along with anypage nwnber(s), table(s) and/or
chart(s) used in the response, and

(2) include a copy ofthe source document (or appropriate pages) with the extension
application.

[OAR 690-315-0070(3)]
1. Submit the appropriate extension of time fee ($350), as specified under ORS 536.050.

If the extension application fee has already been paid, please provide indicate why and when it
was paid. The statutefor this fee may be viewed at www.leg.state.or.us/ors/536.html.

!OAR 690-315-0070(3)(c)I
2. For Quasi-Municipal water use permit holders, provide evidence of the actions taken to

begin actual construction on the project if required under the applicable statute. All
Quasi-Municipal permits issued prior to October 23, 1999, are generally required to begin
actual construction within one (1) year.

See Definition of "Actual Construction"

Preferred Format for Item 2:

Begin Date_Pre-1990
(month/year)

Construction ofWell#2began.
(details)

RECEIVED
JAN 1 2 2009

WATER RESOURCES DEPT
SALEM, OREGON

See definition of"Actual Construction"

[OAR 690-315-0070(3)(d)]
For Municipal water use permits issued on or after June 29, 2005, evidence of the actions
taken to begin actual construction on the project.

Preferred Format for Item 3:

3.

Begin Date . Construction of_began.
(month/year) (details)

WRAD Application for Extension ofTime
ForMunicipal and Quasi-Municipal Water Use Permits

Page S ofS
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4. Provide evidence actions taken to develop the water right permitwithin the permitted
time period and/or, if applicable, within the time period of the previous extension.

~TIP: See definilions of"Permitted Time Period", "C-Date", "Time Period ofthe
Previous Extension", "Actual Construction "and "Work andActions
Accomplished". RECEIVED

Preferred Format for Item 4: Answer in conjunction with Item 8
JAN 12 2009

ACES DEPT
AEGON

(Use these headings andfill in details in chronological order)
MATEpr&OII

INSERT ALLWORKAND ACTIONS ACCOMPLISHED SA,EM,
DATES BEFORE PERMITWAS ISSUED COST

List work/actions done before the permittedwas issued- eg. Well drilled.
1980 Steel 700,000 gallon reservoir constructed $181,815.00
4-24-90 CRRWC receives deed to Well #2 N/C

ALLWORKAND ACTIONS ACCOMPLISHED
INSERT DURINGPERMITTED TIME PERIOD COSTDATES (after permit was issued and prior to permit "C-date")

List work/actions done during the permitted timeperiod.
11-18-91 The permit was signed - find date above signature on last page of permit.

1990 Resurfaced cistern $ 7,000.00
'94-'95 Well #1 (formerly #4) completed and brought on line $404,000.00
10/97 20 year plan completed to establish a long range plan for the water

supply
The permit specified "Actual Construction Work" shall begin ("A­ NIA
Date") -not all permits contain this date.

2000 Equipment acquisition (back hoes, crane, generator, trailer, well $120,000.00
equipment)

5/2000 700,000 gallon standpipe rehabbed $ 51,000.00
6/2000 Well #2 reconditioned $ 31,000.00
4/10/01 Purchased Crater Loop property for new well site $ 30,476.00
9/03 Began negotiations with CRR Assn. For leases and easements (sec below)
1/26/04 Water Conservation & Management Plan completed. (WRD picked

up for review 8/07.)
7/04 Initiated assessment fee of $8 per month per meter for capital

improvements $ 4,858.00
0/20/04 Transferred water rights (point of appropriation) from Assn. Well #3

to Crater Loop site of proposed CRRWC Well #3. $ 494.00

The permit specified complete application of water to the use shall be
10/1/2004 made ("C-Date") - all permits contain this date.

ALLWORK AND ACTIONS ACCOMPLISHED AFTER PERMIT"C­
Date" and PRIOR TO ANY EXTENSION OFTIME REQUEST

INSERT ·or the]"Application_forExtension ofTine: List work'actions done afer the
.Iermit COSTDATES 'C-date"up to the dateofthis extension request.

·7or Other than_the_]Application for Extension ofTime:_ Listanywork/actions
lone after the permit C-Date but prior to the most recentextension.

2004­ Purchased Pipe for Well and connecting to 700,000 gallon standpipe. $ 43,350.00
2008

WRAD Application for Extension ofTime
For Municipal and Quasi-Municipal Water Use Permits
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2004­ Engineering $ 124,146.00
2008 Attorney fees, primarily in relation to gaining leases and casements

from the CRRAssociation.
11/16/05 Surveying for newwell and piping to tower $ 3,550.00

ALLWORKAND ACTIONSACCOMPLISHEDDURINGTHE
INSERT MOST RECENTEXTENSIONOFTIME GRANTED COSTDATES 7or Other than]" Application_forExtension ofTime:; List any work'actions

lone during the time period most recent extension.
Last "Extended From Date" for complete application ofwater (used on

10/1/1994 the most recently approved extension of time).
4/10/01 Purchased Crater Loop property for newwell site. $ 30,476.00
11/16/05 Surveying for newwen and piping to tower. $ 3,550.00
2/20/08 WCMP resubmitted with corrections to WRD.

Last "Extended To" date for complete application of water (resulting
10/1/2008 from the most recently approved extension of time).

ALLWORKANDACTIONSACCOMPLISHEDAFTER THE
INSERT MOSTRECENTEXTENSIONOFTIMEGRANTED COSTDATES .ist work'actions done after the last authorizeddatefor complete application of

water haspassed.
NIA

- - Total Cost to Date ] $ 194,044.00
1 0AR 690-315-0070(3)i) HEUEIVEL

JAN 12 2009
WATER RESOURCES DEPT [OAR 690-315-00703)D0/

SALEM, OREGON
5. Provide evidence of compliance with conditions contained in the original permit, and any

previous extension(s), or the reason the conditionwas not satisfied.

Conditions requiring a written response in the extension of time application include those
which:

A. Stipulate a specific date by which the permit holder was to accomplish a specific action,
such as a condition that requires plans and specifications for a reservoir, a Water
Management and Conservation Plan, a groundwater monitoring plan or some other
document which "...shall be submitted...within two years ofpermit issuance." Ifyour
permit requires submittal ofa Water Conservation and Management Plan, please indicate
the date the plan was submitted to or approved by OWRD, or whether it is still being
drafted, etc.;

Permit G-11376 issued 11/18/91 required that aplan/timetable beprepared to indicate
tlte steps CRRWC intends to pursue to obtain a long-term water supply. CRRWC
prepared andsubmitted a 20yearplan in 10/97, and in 9/03 submitted its Water
Conservation andManagementPlan (WRD began review ofthe WCMP in 8107, and a
revision was submitted 2/08 with corrections as requested by WRD.) See attachment #1.

WRAD Application for Extension ofTime
For Municipal and Quasi-Municipal Water UsePermits
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and/or

B. Are triggeredby the use ofwater, but do not stipulate a specific date. These conditions
represent amilestone in development of the project and use ofwater, such as the
permit holder, "shall install...a water meter or other suitable measuring device
approved by the Director...before any use ofwater begins." Another common
condition triggered by the use ofwater is that; "fish screens are to be installed
according to Oregon Department ofFish and Wildlife specifications."

Permit G-11376, T-9663, required that a meter or other suitable measuring device,
be installed on the new well. Since the new wellhas not been drilled, this has not
been accomplished. Both existing wells #1 (formerly #4) and #2 lrave meters
installed on thepumps and are read regularly. Once Well #3 is completed, a meter
will be installed on thepump. See attachment #2.

Any supporting documentation submitted to demonstrate compliance with time­
sensitivepermit conditions or any conditionsfrompriorpermit extension(s) must be clearly
referenced andmay include, but is not limited to: well construction logs; static water level
measurement reports, annual water use reports; a Water lvfanagement and Conservation Plan
consistent with OAR Chapter 690, Division 86; an alternative long-term water supplyplan;
and/or a plan to monitor the effect ofwater use on groundwater aquifers utilized under the
permit.

Ifneeded, please contact OWRDfor assistance in identifying and/or interpreting which
conditions in the water permit arepertinent to the Applicationfor Extension ofTime.

Preferred Format for Item S:

Attach a copy of your permit and, if applicable, any prior permit extension(s) or permit
amendments with condition(s) identified and hand-numbered in a continuous numeric
sequence throughout all such documents. Your written response to Item 5 should
reference each condition(s) by number to correspond with the hand-written numbers on
the permit and, if applicable, any prior permit extension(s) or permit amendments.

[OAR 690-315-0070(3)g)]
6. Provide evidence of the maximum rate, or duty if applicable, ofwater diverted for

beneficial use under the permit and/or prior extensions of time, if any, made to date.

The maximum instantaneous rate, or duty ifapplicable, must be reported in the same units of
measurement as specified on the permit, being cfs (cubic feet per second), gpm (gallons per
minute), or AF (acre-feet- usually only specified on a reservoir right to store water).

Documentary evidence substantiating the maximum instantaneous rate, or duty
ifapplicable, ofwater diverted as ofthe date ofthe extension may include, but is not limited
to: water meter records; dedicated electrical meter records; business records; and/or a sworn

RECEIVED«sit
AN"N9os

WATER RESOURCES DEPT
SALEM,OREGON

Application forExtension ofTime
For Municipal and Quasi-Municipal Water Use Permits
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Preferred Format for Item 6:

Maximum instantaneous rate used to date = 3.75 cfs (cubic feet per second) or,

Maximum instantaneous rate used to date= gpm (gallons per minute)

Acre Feet stored to date=AF

or,

[OAR 690-315-0070(3)h)]
7. Provide an estimate of the population served under this permit and a description of the

methodology(ies) used to make the estimate.

Estimate the current population that is supplied water by the municipality or quasi­
municipality and if applicable, current population served under this permit. Describe how that
estimate was derived, or cite the source document from which the data was obtained. Include
any calculations, formulas, supporting documentation, including copies of source documents.

CRRWCcurrently has 1580 accounts. Using an average of2.5 persons per household, we
estimate that we currently serve 3950persons with potable water. However, CRRWC also
providesfireprotection to the entire ranch which currently has an estimatedpopulation of
5000.

[OAR 690-3l 5-0070(3)(i)I
8. Provide a description of the financial expenditures made toward completion of the water

development under this permit.

JAN 1 2 2009

RECEIVED
See definition of"Work andActions Accomplished"

Provide a list that describes all major work and actions accomplished from the date this permit
was issued up to the time this extension application is prepared. Include dates the work was
accomplished, the cost of each development component listed, and the total cost of all work
described.

$..
Preferred Format for Item 8: Answer in conjunction with Item 4

WATER RESOURCES DEPT
SALEM, OREGON

-
DATE I WORKANDACTIONSACCOMPLISHED COST

~
1980 700,000 gallon standpipe $ 181,815.00
1990 Resurfaced cistern $ 7,000.00
'94-'95 Well #1 (formerly #4) completed and brought on line $ 404,000.00
10/97 20 year plan completed to establish long range plan $ unknown
2000 Equipment acquisition (backhoes, crane, generator, trailer,

well equipment) $ 120,000.00
WRAD Application for Extension ofTime

ForMunicipal and Quasi-Municipal Water Use Permits
Page 9 of9

Last Revised: 6/20/2008



5/2000 700,000 gallon standpipe rehabbed $ 51,000.00
6/2000 Well #2 reconditioned $ 31,000.00
4/10/01 Purchased property for Well #3 on Crater Loop $ 30,476.00
9/03 BeganNegotiations with Association for easements &

leases S (see legal)
1/26/04 WCMP completed $ 14,593.52°
7/04 Initiated assessment fee for capital improvements $ 4,858.00
9/20/04 Transferred water rights from Assn. Well #3 to CRRWC

proposed site of Well #3. $ 494.00
'04-'08 Purchased pipe for well and connection to standpipe $ 43,350.00
'04-08 Engineering for well, pump houses, chlorination station,

etc. $ 22,998.00
'04-'08 Attorney fees, primarily in relation to gaining leases&

easements from Association $ 124,146.00

*Does not include staff/labor charges
I Total Cost I $1,035,730.52 I

[OAR 690-315-00703)0)l
9. Provide an estimate of the cost necessary to complete the water development.

RECEIVED
JAN 1 2 2009

WATER RESOURCES DEPT

See definition of"Work andActionsAccomplished"

Preferred Format for Item 9: Answer in conjunction with Item 12

Provide your best estimate of the total remaining financial investment necessary to complete
construction of the system and/or apply water to full beneficial use. Include a list that briefly
describes the major future components or actions needed, the approximate time frames, and
estimated costs anticipated to complete the water development within the parameters of this
permit.

%••

APPROXIMATE
HLLM, UHEiUN

DATE RANGE WORKANDACTIONS TOBE ACCOMPLISHED ESTTMATED COST I

(projected)
(projected) (projected)

By 2028 Obtain necessary easements/leases from Association $ 10,000.00
By 2028 Drill Well #3 and construct well house $ 2,500,000.00
By 2028 Install piping from Well #3 to 700,000 gallon standpipe $ 300,000.00
By 2028 Modify standpipe and install chlorination station $ 350,000.00
By 2028 Replurnb Well #1 (formerly #4) $ 300,000.00
By 2028 Replace l 00,000 gallon cistern with 400,000 gallons $)
By 2028 Redesign cistern pump station and add larger pumps $ ) 1,000,000.00
By 2028 Perfect Water Rights $ unknown

WRAD Application for Extension ofTime
ForMunicipal and Quasi-Municipal Water Use Permits
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These are extremely rough estimates due to the
increasing prices of pipe, fuel, oil, etc. In all likelihood,
costs will be much higher.

Total Cost $4,460,000.00 I
[OAR 690-315-0070(3)(k)]

10. Provide a summary of any events that delayed completion of the water development or application
ofwater to full beneficial use, including other governmental requirements (if any), relating to the
project that have significantly delayed completion of construction or perfection of the right.

Theprimary reason that development andfull beneficial use have not been completed is due to tire
assertion ofjurisdiction by thePUC. Tirey set rates that are dangerously lowfor this company to
survive on a daily basis, let alone attempt to continue with the needed capital improvements. CRRC
had established an $8per monthper meter assessment tofinance the capital improvements. ThePUC
removed the assessment and is attempting to deplete the balance ofthefund that we have remaining.
Thejurisdiction has been appealed to the Oregon Appellate Court- oral arguments were heard
8/8/08. Depending on the outcome ofthe appeal, CRRWC will determine the best way to proceed.
The new well and associatedpiping, etc., is essential to this company, not only to prove up on our
water rights, but to also provide the necessary waterfor both potable use andfireprotection.

With today'sfinancialsituation in the world, obtaining loans may not bepossible orpractical.
CRRWC intends to pursue another assessment in order to construct theseprojects at the least cost to
the members ofthe company. The cost ofpipe has risen over tirepast 5years to a horrendousprice,
and that is why CRRCwas purchasingpipeand storing itfor theseprojects when it could be
obtained at an affordableprice.

In addition, CRRChas had to pursue legal remedies in order to obtain easements and leasesfrom
the CRR Associationfor theseprojects. At this time it still has not be resolved, and it appears more
legal/court action will beforthcoming.

[OAR 690-3t 5-0070(3)(1)1
1-A. Provide an estimated demand projection and a description of the methodology(ies) used for the

subject water right permit, considering the other water rights held by the municipal or quasi­
municipal water use permit holder, and a date by which the water development is anticipated to
be completed and water put to full beneficial use.

In developing your estimated demand projections for the permit being extended, you should include the
following items:

a) Inventorv ofWater Rights Held

See attachmentA

RECEIVED
JAN 12 2009

WATER RESOURCES DEPT
SALEM, OREGON

b) Water Supplv Contracts and/or Agreements
List any water supply contracts or agreements for water that will be supplied by the permit
holder to other entities. List any water supply contracts or agreements for water thatwill be

WRAD Application for Extension ofTime
ForMunicipal and Quasi-Municipal Water Use Permits
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supplied from other entities that the permit holder wil l depend on to meet its own current or
anticipated future water needs.

Crooked River Ranch is not located near any potential water supplier where an
interconnection could be accomplished at a reasonable cost. Therefore, CRRWC will not
be depending on any outside source to provide water service to our members. In addition,
there are no contracts forwater held by this company. The only agreement in place is to
provide water for fire protection to our local fire department.

c) Current Peak Water Demands
Identify the total rate, or duty if applicable, of water being used to meet the current peak
demands for water from all water rights held by the municipal or quasi-municipal entity. This
must be reported in the same units ofmeasurement as specified in the permits, being cfs (cubic
feet per second), gpm (gallons per minute), and/or AF (acre-feet- usually only specified on a
reservoir right to store water). This total rate should be based on the information provided on
"Attachment A" in the column named "Max Amount ofBeneficial Water Used to Date" (under
Item II-A (a).

The current peak water demand for CRRWC is 3.75 cfs. Under permit #75144, .06 is for
irrigation, so deducting this from the peak water demand of 3.75 cfs leaves actual use
under G-11376 at 3.69 cfs.

d) Projected Population
Identify the projected population growth rate. The population projection must be extended out,
at a minimum, to the year requested for complete application ofwater. Describe the
methodology used to create the population projections such as historical growth rates or any
factors affecting growth trends.

CRRWC currently has 1580 existing accounts. There are approximately 268 residential
lots which the water system fronts that are not connected to the system. Many of these
have private wells at this time. In addition, there are 53 vacant lots in the commercial
district that have not connected to the water system.

Statistics provided by The Garner Group show that between the years of 2000 - 2007,
population increased by 49% in Bend, 79% in Redmond, and 30% in Madras. Using the
average of these numbers (158 +3 =) 52% is a reasonable expectation of population growth
in our· community. We currently have approximately 3500 people on our water system. In
21 years, our system would be serving approximately 10,500 persons.

These numbers are based upon current lot sizes and zoning regulations in place in
Jefferson County. However, Crooked River Ranch consists of approximately 2600 lots
spread out over 11,000 acres. It is probable that in the near future, changes will be made
in zoning laws allowing 5 acre lots and larger to be subdivided. This will bring even more
residents to the Crooked River Ranch. RECEIVED

WRAD Application for Extension ofTime
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e)

f)

Future PeakWater Demands
Identify the projected peak water. The peak water demand projection mustbe extended out, at a
minimum, to the year requested for complete application ofwater. Describe the methodology
used to create the water demand projection, such as historical growth rates or any factors
affecting growth trends. Include a summary of howthe subject permit, and other water rights
and /or supply contracts held by the permit holder are planned or expected to be used to meet
anticipated future water needs

CRRWC estimates future peak water demands to be at S cfs. Our current permit of S cfs
will allow the co-op to meet the demands of the future, based upon the current service
area. Using the projected population growth over the next 21 years (10,500) and allowing
283 gallons of water per day per person, that would result in a total daily estimated usage
of 2,971,500 gallons per day. When the third well is in place, CRRWC will be able to
pump 2400 ga1lons per minute. At 1440 minutes per day, we will be pumping 3,456,000
gallons per day. This will cover the basic needs of the projected population. In addition,
expected growth in the commercial area will potentially require the balance of the water
pumped.

In order to perfect the water rights, CRRWC needs to drill another well, increase the
storage at the cistern, and install a pumping station that will handle the amount ofwater
the wells can pump to it. This is all expected to be accomplished by 2028.

Potential Growth
Describe the potential for growth of the service area (such as the annexation oflands or new
industrial and/or commercial ventures locating within the service area) and describe how those
projects are expected to affect future water demands.

In addition to the potential population growth as outlined in "d" above, the Commercial
area of CRR bas approximately 53 lots that are not currently connected to the water
system. Because of county zoning laws and the covenants of CRR, there is a limitation as
to the type of commercial enterprise that may be erected. Commercial properties
currently use about the same amounts of water as the residential customers. However,
there are several RV parks planned in the commercial area which will increase usage.
There has been interest in developing here, however, due to the economy, this has not yet
occurred. In addition, should the economy improve in the near future, there will be more
single family dwellings erected on vacant parcels connected by our water system. The
possibility exists that sometime in the future, lot sizes of 5 acres and more may be
subdivided into smaller parcels, allowing for increased housing and population.

g) Completion Date
Provide the date by which the water development is anticipated to be completed and water put to
full beneficial use

Last Revised: 6/20/2008Application for Extension ofTime
For Municipal and Quasi-Municipal Water Use Permits
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At this time, CRRWC anticipates it will be able to complete the required improvements
and perfects it's water rights by 10/2028. If the economy doesn't improve and money
remains tight, there may be a need to request a further extension of the permit, but at this
time, we believe we will be able to accomplish this goal.

RECEIVED
WRAD



[0AR 690-315-0070(3)(D)]
11-B. Application for Extension of Time requests for greater than 50 years must include documentation

that the demand projection is consistent with the amount and types oflands and uses proposed to
be served by the permit holder.

%. Ifyou are requesting an extension ofgreater than 50 years, it is very important to provide
all available documentation (including estimates, projections, other related information, and
ail associated data) supporting the position that the demandprojection is consistent with the
amount and type oflands and uses to be served by thepermit holder.

Show that pennit holder's potential for future growth and expansion is feasible and consistent with the
amounts and types of lands and uses proposed to be served. Information that may be addressed
includes, but is not limited to: land use plan(s); current service area(s) in relation to the urban growth
boundary; amounts oflands currently un-served and available for future development; and/or low­
density vs. high-density areas.

NIA

[OAR 690-315-0070(3)(m)]
12. Provide a summary of the future plan and schedule to complete construction and/or perfect the

water right.

Considering the demand projections in Item 11-A, describe major future work and actions that must be
accomplished in order to fully develop and perfect the subject permit. Provide a list of the planning,
work and/or actions thatmust occur, and give an approximate date range by which that work or action is
expected to be accomplished. The review of a Capital Improvement Plan (CIP) or other8}SE:1/ED
infrastructure improvement plan may help when formulating a response. Hl:\.,C

JAN 12 2009
DEPT

Preferred Format for Item 12: Answer in conjunction with Item 9
WATER PFSOIJRC,ES

APPROXIMATE SALEM,OREGON
WORKANDACTIONS TOBE ACCOMPLISHED ESTIMATED

DATE RANGE COST'
J

By 12/2009 Obtain necessary easements and leases from Association $ 10,000.00

By 12/2011 Drill Well #3 and construct well house $ 2,500,000.00

By 12/2012 Install piping from Well #3 to 700,000 gallon standpipe $ 300,000.00
By 12/2014 Modify standpipe and install chlorination station $ 350,000.00
By 12/2015 Replumb Well #1 (formerly #4) $ 300,000.00
By 12/2020 Replace 100,000 gallon cistern with 400,000 gallons $ )
By 12/2022 Redesign cistern pump station and add larger pumps $ ) 1,000,000.00
By 10/2028 Perfect Water Rights S unknown

WRAD Application for Extension ofTimc
ForMunicipal and Quasi-Municipal Water Use Permits

Page 14 of 14
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Total Cost I $ 4,460,000.00
1 In combination with Item 9

[OAR 690-315-0070(3)(c)]
13. Justify the time requested to complete the project and/or apply thewater to full beneficial use.

Ajustification should integrate information from Items 9, 10, 11-A, 11-B, and 12 of this application,
and should include any other information or evidence to establish that the requested amount of time is
reasonable, and that you will be able to complete the project within the amount oftime requested.

CRRWCwaswell on it's way to begin construction of a newwell, etc., when the PUC stepped in
and applied jurisdiction. As a result, they reduced rates and basically depleted our capital
investment fund. In addition, they removed the assessment fee that had been charged for the
capital improvement projects. TheAppellate Court has granted a stay on the jurisdiction issue,
and on 12/24/08, remanded the case back to the PUC to correct their error, so the company is in a
holding pattern awaiting their final decision. Also, the CRRAssociation has been refusing to
negotiate for leases and easements required by the company. This case has been in court and has
not been resolved.

[OAR 690-315-0070(3)(0)]
14. Provide any other information you wish OWRD to consider while evaluating the Application for

Extension of Time

If the Appellate Court finds in the company's favor re PUC jurisdiction, the company will begin to
re-establish rates that will support the company and begin to save again for these projects. If
needed the company will apply for a Joan, but that is the last thing we want to do. The PUC has
hampered the efforts of the company to build the required well and pump houses in order to
perfect our water rights. Should the PUC continue jurisdiction, CRRWC will have no choice but
to continue to work through their administrative processes in hopes of being able to fund and
build the well, cistern, and pump houses. But at this time, we are unable to do anything while we
wait for the court decision.

[OAR 690-315-0070(3)(@)l
15. ForMunicipal water use permits issued before November 2, 1998, for the first extension issued

after June 29, 2005, provide a copy of any agreements regarding use of the undeveloped portion of
the permit between the permit holder and a federal or state agency that include conditions or
required actions that maintain the persistence of listed fish species in the portions of the
waterways affected by water use under the permit.

N/A

WRAD Application for Extension ofTime
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_Q0)
Crooked River Ranch, Oregon
INVENTORY OF EXISTING WATER RIGHTS
(certificates, permits, transfers, or new applications)

Ground Water

I Attachment IIA 11 I
Application/Permit Certificate

I

Source ILJ Priority Date Authorized MaxAmount Use limitations
Number Number Amount of of Beneficial

Water Used
Water To Date

G-12579/CG11376 N/A Wells #1 & 2 & Quasi- 6/18/91 5 cfs 3.69 cfs Unable to use due to
T-9663 proposed #3 Municipal water pumping issues,

and Well #3 not yet
drilled.

y .. ,,,..,,, .I,.. - - "" - - -. 0.06fs., Well #2 I ' a t e U.UO TS

Surface Water
AppIication/Permit Certificate Source Use Priority Date Authorized MaxAmount of Use Limitations

Number Number Amount of Beneficial
Water Used To

Water Date

Pending Applications

Application Proposed Source Proposed Use Priority Date Proposed Amount of 'Use Limitations
Number Water

• If a particular water right certificate, permit, or transfer is not being utilized to meet current demands or its use is limited, please explain
why.

CRRWC has a permit totaling 5 cfs between 3 wells. As soon as Well #3 is completed, CRRWC will be able to prove up on the 5 cfs. The original
permit had the points of diversion from CRRWC Well #1 and 2 with the Association's Well #3 also included. CRRWC transferred the rights from the
Association Well to the new proposed site of CRRWC's Well #3, which is yet to be constructed.

£'--im 0::x:,.:O .-r-;:o I> mrn /n zuo ("')
- O )-1 mc
:0 :0 t-,:> - ,~~r1 c> < WRADrr ,......, m0 Cl) = ,J
o c:::) 0c.o 6'm
-0
]
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Make use ofthis form,ApplicationforExtension ofTimeforMunicipal~,asi-Mu11icipal
Water UsePermits, only if the permit uses the word "Municipal" or " (asi-municipal" in the
description of the purpose or use to which water is to be applied.

0 .Ar·w " A.Ab Application for
Oregon WaterResour • rT;
725 SummcrStree1NB, Extension O 1me ~
Salem Ore,on 9730 -1
(503) 986-0900, OI Municipal and Quasi-Mu icipala" woes ts«ran6

4»

TO THE DIRECTOR OF THE OREGON WATER RESO' CES DEPARTMENT

A separate extension application must be submitted for each permiZr OAR 690-315-0070(2). This page,
with an original signature by the permit holderofrecord, must acclmpany any application for extension oftime.

This application and a summaryofreview criteria andp .{edures that are generally applicable to this
application are available at http:IIWlvw.wrd tate.or.us/OWRDIPUBS/forms.shtml

I, Crooked River Ranch Water Co-op
NAME OF PERMIT HOLDER [OAR 690-3!5-0i70ii) and (3)(a)]

PO Box 2319 Terrebonne OR

JamesRooks
NAME OF CONTACT

97760

RECEIVED

ZIP

jr@crrwc.com
E-MAIL ADDRESS

- 12579G

PHONE

the permit holder of:

ADDRESS CITY STATE

541-923-1041

PermitNumber G - 11376 Mn 0 20n0
[OAR 690-3!5-0070(3)(b)JATER RESOURCES DEPr

do hereby request that th/ which to: SALEM. OREGON

X complete construton (ofdiversion/appropriation works and/or purchase and installation of the
equipment necessary to the use ofwater), which time now expires on October 1,2008
be extended /. ctober 1, 2028 ,

and/or the time inyhieh to:

X apply w3z/to full beneficial use under the tenns and conditions of the permit, which time now
ePires,on October 1, _2008_ _, be extended to October 1, _2028_ _

Date



t

~GENERALTIPS:

• A separate Application for Extension ofTime must be submitted for each pennit. OAR 690-
315-0070(2).

• Request the reasonable amount of time necessary to fully develop the permit and complete the
project. Ifyou don't request enough time, OWRD may be unable to find that you can
complete the projectwithin the time requested.

• Permit extensions for Municipal and Quasi-Municipal permits are evaluated under OAR
Chapter 690, Division 315. Except under limited circumstances (see OAR 690-315-0090),
upon issuance of an order approving an extension of time, the permit holder will be required to
submit a Water Management and Conservation Plan (WMCP) under OAR Chapter 690,
Division 86 within 3 years. Diversion ofwater beyond the maximum rate currently diverted
under the permit shall only be authorized upon approval of a WMCP. These rules may be
viewed at: http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

• The Application for Extension ofTime includes more detailed tips and instructions to help you
respond to each item of the application. Oregon water law and administrative rules require the
OWRD to consider each of these items when reviewing a Municipal or Quasi-Municipal water
use Application for Extension of Time. However, please feel free to provide OWRD with any
additional information or evidence thatwill aid us in making our decision. Please note that
OWRD may require other information that is necessary to evaluate the application. OAR 3 15­
0070(3)(p).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will retum any incomplete or deficient applications to HREPPf}}p
OAR 690-315-0080(1 )(a).

ReferenceMaterials Needed to Complete this Application ,," 06 2008
A RESOURCES DEPT

B l . 1· . f h . h b . d d id, :d . SALEM, OREGONelow is a listing o! the items that must e reviewe an considerec when completing an Applicatioh
for Extension of Time for a Municipal or Quasi-Municipal water use permit:

• The subject water right permit. Ifneeded, a copy of the water right permit can be downloaded
from the Department's Website at http://w_wrd_state._or_us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Water Management and Conservation Plan (OAR Chapter 690, Division 86), ifapplicable, per
OWRD.



• Water System Master Plan, ifapplicable, per Oregon Health Division.

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; a long­
term alternative water supply plan; a plan to monitor the effect of water use on ground water
aquifers utilized under the permit, etc.).

• All other water rights (certificates, permits, permit amendments, transfers, and/or new
applications) held by the applicant.

Definitions Pertinent to this Application for Extension ofTime

Actual Construction - any physical work performed toward completion of the water system which
demonstrates the water right permit holder's good faith and intention to complete the project
with reasonable diligence. Actual construction does not include planning a diversion system,
formulating a business plan, securing financing, letting contracts, purchasing but not installing
equipment, or surveying. This definition applies to quasi-municipal permit holders, required
under the applicable statute, and for municipal water use permits issued on or after June 29,
2005. OAR 690-315-0070(3)c) and (d), and OAR 690-315-0020(3)d)A)and(B).

C-Date - the date specified in the permit for complete application ofwater.

PermittedTime Period - period of time between the date when the permit was signed and the date
specified in the permit for complete application ofwater

Time Period of the Previous Extension -For 2ndApplicationfor Extension ofTime - period of time
between the date specified in the permit for complete application ofwater and the new
"extended to date" for complete application of water specified in the 1st approved extension.

For 3rd or Applicationfor Extension ofTime - period of time between the "extended from
date" for complete application ofwater and the "extended to date" for complete application of
water specified in the most recently approved extension.

Undeveloped Portion of the Permit - the portion of the permit that is the difference between the
maximum rate, or duty if applicable, specified in the permit and the maximum rate, or duty if
applicable, diverted for beneficial use before the extension. 0AR 690-315-0010(6)g).

Work andActionsAccomplished - includes both physical work and other activities associated with
the development of the water right, such as: water management planning; conservation
planning; development of a watermaster plan for the Oregon Health Division; planning of a
diversion system; demand forecasting; flow or water quality monitoring; source evaluation;
entry into intergovernmental agreements for water delivery; property acquisition; engagement
in governmental permitting or project financing; procurement of planning, design or
construction services; surveying; and any physical work perfonned toward completion of the
system and development of the right (e.g., pumps; pipes; well construction; treatment
plant/facilities; transmission systems; distribution systems; and/or intake structures). OAR
690-315-00804). RECEIVED

NV 0 6 2008
WATER RESOURCES DEPT

SALEM, OREGON



Completing the Extension ofTime Application for Quasi-Municipal
or Municipal Use Permits

On separate sheets ofpaper, pleaseprovide the information requested by item numbers 1-15.
OWRD willuse this information to evaluate your Application for Extension of Time. Titis is not
meant to be afill-in-the-blank type ofapplication. AMicrosoft OfficeWord template (.dot) for
this Application for Extension of Time (For Quasi-Municipal and Municipal Water Use Permits)
may be available from the ExtensionSpecialist at OWRD.

When making a reference to any document, report, and/orplan:

(1) reference the source document along with anypage number(s), table(s) and/or
chart(s) used in the response, and

(2) include a copy ofthe source document (or appropriatepages) with the extension
application.

[OAR 690-315-0070(3)]
1. Submit the appropriate extension of time fee ($350), as specified under ORS 536.050.

Payment is enclosed.
If the extension application fee has already been paid, please provide indicate why and when it
was paid. The statutefor thisfee may be viewed at www.leg.state.or.us/ors/536.html.

[OAR 690-315-0070(3)(c)]
2. For Quasi-Municipal water use permit holders, provide evidence of the actions taken to

begin actual construction on the project if required under the applicable statute. All
Quasi-Municipal permits issued prior to October 23, 1999, are generally required to begin
actual construction within one (1) year.

See Definition of "Actual Construction"

Preferred Format for Item 2:

Begin Date Pre 1990
(month/year)

. Construction ofellf2began.
(details)

3.
[OAR 690-315-0070(3)(d)]

For Municipal water use permits issued on or after June 29, 2005, evidence of the actions
taken to begin actual construction on the project.

See definition of "Actual Construction"

Preferred Format for Item 3:

RECEIVED
v 0 6 2008

WATER RESOURCES DEPT
SALEM, OREGON

Begin Date . Construction of began.
(month/year) (details)



!OAR 690-315-0070(3)(e))
4. Provide evidence of actions taken to develop thewater right permitwithin the permitted

time period and/or within the time period of the previous extension.

~TIP: See definitions of"PermittedTime Period", "C-Date", "TimePeriodJif{~1VED
Previous Extension", "Actual Construction "and "Work andAceto,REC
Accomplished".

Preferred Format for Item 4: Answer in conjunction with Item 8 NOV O R 2008
WATER RESOURCES DEPT

(Use these headings andfill in details in chronological order 011 separate s/zeet(s)~~O,REGON

INSERT ALL.WORKANDACTIONSACCOMPLISHED
COST'BEFOREPERMIT WAS ISSUED I

DATES List work/actions done before the permitted wa,s issue..d- eJt. Well drilled.
: 1980 Steel 700,000 gallon reservoir constructed $181,815.00
' 4-24-90 CRRWC receives deed to Well #2 N/C

ALLWORKANDACTIONSACCOMPLISHED
yr¥

INSERT DURING PERMITTED TIMEPERIOD COSTDATES (after permit was issued and prior to permit "C-date")
List work/actions doneduringthepermittedtimeperiod.

11-18-91 The permit was signed - find date above signature on last page ofpermit.
1990 Resurfaced cistern $ 7,000.00
94-'95 Well #1 (formerly #4) completed and brought on line $404,000.00
10/97 20 year plan completed to establish a long range plan for the water

supply.
The permit specified "Actual Construction Work" shall begin ("A-Date") ­
not all permits contain this date. NIA

2000 Equipment acquisition (back hoes, crane,generator, trailer, well equip.) $120,000.00
5/2000 700,000 gallon standpipe rehabbed $ 51,000.00
6/2000 Well #2 reconditioned $ 31,000.00
4/10/01 Purchased Crater Loop property for new well site $ 30,476.00
9/03 Began negotiations with CRR Assn. For leases and easements (see below)
1/26/04 Water Conservation &Mangement Plan completed. (WRD picked up for

Review 8/07.)
7/04 Initiated assessment fee of$8 per month per meter for capital

improvements $ 4,858.00
9/20/04 Transferred water rights (point of appropriation) from Assn. Well #3 to

Crater Loop site of proposed CRRWCWell #3. $ 494.00
The permit specified complete application of water to the use shall be

10/1/2004 made ("C-Date") - all permits contain this date.
ALLWORKANDACTIONSACCOMPLISHEDAFTER PERMIT "C-Date" - -

andPRIOR TO ANYEXTENSIONOF TIMEREQUEST
INSERT 'or the_I"Application forExtensionofTime: Listwork/actions done after thepermit
DATES 'C-date" upto the date ofthis extension request. COST

·7or Other than the_]ApplicationforExtension ofTie: List anywork/actions I

lone after thepermitC-Date but prior to the most recentextension.
2004­ Purchased pipe for well and connecting to 700,000 gallon standpipe. $ 43,350.00
2008
2004­ Engineering $ 22,998.00
2008 Attorney fees, primarily in relation to gaining leases and easements from



In combination with Item 8

Assn. $ 124,146.00
j 11/16/05 Surveying for new well and piping to tower. $ 3,550.00

ALLWORKANDACTIONSACCOMPLISHED DURING THE - a

[

INSERT MOST RECENTEXTENSIONOFTIME GRANTED II COSTDATES ·or Qther than_I" Applicationfor Extension_ofTime: List any work/actions done 11

luring the time periodmost recent extension. - - -

Last "Extended From Oaten for complete application ofwater (used on the
10/1/1994 most recently approved extension of time).

) 4/10/01 Purchased Crater Loop property for new well site $ 30,476.00
i 11/16/05 Surveying for new well and piping to tower $ 3,550.00 I

\ 2/20/08 WCMP resubmitted with corrections to WRD
Last "Extended To" date for complete application of water (resulting from

10/1/2008 the most recently approved extension of time).

- -- ALLWORKANDACTIONSACCOMPLISHEDAFTERTHE- -

INSERT MOST RECENTEXTENSIONOFTIME GRANTED I

DATES :istwork/actions done after the last authorizeddatefor complete application of II COST
vater has passed. -·
NIA

a.
Total Cost to Date [ $194,044.00

l

,034
[OAR 690-315-0070(3)(D)]

5. Provide evidence of compliancewith conditions contained in the original permit, and any
previous extension(s), or the reason the conditionwas not satisfied.

Conditions requiring awritten response in the extension of time application include those
which:

A. Stipulate a specific date by which the permit holder was to accomplish a specific action,
such as a condition that requires plans and specifications for a reservoir, a Water
Management and Conservation Plan, a groundwater monitoring plan or some other
document which "...shall be submitted...within two years ofpermit issuance." If your
permit requires submittal ofa Water Conservation andManagement Plan, please indicate
the date the plan was submitted to or approved by OWRD, or whether it is still being
drafted, etc.;

RECEIVED

Permit G-11376 issued 11/18191 required thata plan/timetable beprepared to indicate
thesteps CRRWCintends to pursue to obtain a long-term water supply. CRRWC
prepared andsubmitted a 20year plan in 10/97, and in 9/03 submitted its Water
Conservation andManagementPlan (RD began review ofthe WCMP in 8/07, and a
revision was submitted 2/08 with corrections as requested by WRD.). See attachment #I.

and/or

NOV 0 6 2008
WATER RESOURCES DEPT

SALEM, OREGON

(



B. Are triggered by the use ofwater, but do not stipulate a specific dare. These conditions
represent a milestone in development of the project and use ofwater, such as the
permit holder, "shall install...a water meter or other suitable measuring device
approved by the Director. ..before any use ofwater begins." Another common
condition triggered by the use ofwater is that; "fish screens are to be installed
according to Oregon Department of Fish and Wildlife specifications."

Permit G-11376, T-9663, required that a meter or other suitable measuring device,
be installed on the new well. Since the new well has not been drilled, this has not
been accomplished. Both existing wells #1 (formerly #4) and #2 have meters
installed on thepumps and are read regularly. Once Well #3 is completed, a meter
will be installed on thepump. See attachment #2.

[OAR690-315-0070(3)g)l
6. Provide evidence of the maximum rate, or duty if applicable, ofwater diverted for

beneficial use under the permit and/or prior extensions of time, if any, made to date.

The maximum instantaneous rate, or duty if applicable, must be reported in the same units of
measurement as specified on the permit, being cfs (cubic feet per second), gpm (gallons per
minute), or AF (acre-feet - usually only specified on a reservoir right to store water).

Documentary evidence substantiating the maximum instantaneous rate, or duty
ifapplicable, ofwater diverted as ofthe date ofthe extension may include, but is not limited
to: water meter records; dedicated electrical meter records; business records; and/or a sworn
affidavit.

Preferred Format for Item 6:

Maximum instantaneous rate used to date=__S__cfs (cubic feet per second) or,

Maximum instantaneous rate used to date=gpm (gallons per minute)

Acre Feet stored to date=_AF

or,

[OAR 690-315-0070(3)(h)]
7. Provide an estimate of the population served under this permit and a description of the

methodology(ies) used to make the estimate.

CRRWC currently has 1580 accounts. Using an average of2.5 persons per household, we
estimate that we currently serve 3950 persons with potable water. However, CRRWC also
provides fire protection to the entire ranch which currently has an estimated population of
5000.

RECEIVED

NOV 0 6 2008
WATER RESOURCES DEPT

SALEM, OREGON



[OAR 690-315-0070(3)(i)]
8. Provide a description of the financial expenditures made toward completion of the water

development under this permit.

Provide a list that describes all major work and actions accomplished from the date this permit
was issued up to the time this extension application is prepared. Include dates the work was
accomplished, the cost ofeach development component listed, and the total cost of all work
described.

#±..
Preferred Format for Item 8: Answer in conjunction with Item 4

- ~

DATE WORKORACTIONS ACCOMPLISHED COST

1980 700,000 gallon standpipe installed $ 181,815.00
1990 Resurfaced Cistern $ 7,000.00
'94-'95 Well #1 (formerly #4) completed and brought on line $ 404,000.00
10/97 20 year plan completed to establish long range plan $ unknown

2000 Equipment Acquisition (backhoes, crane, generator, trailer, well
equp.) $ 120,000.00

5/2000 700,000 gallon standpipe rehabbed $ 51,000.00
6/2000 Well #2 reconditioned $ 31,000.00
4/10/01 Purchased property for Well #3 on Crater Loop $ 30,476.00
9/03 Began negotiations with Association for easements & leases (see legal)
1/26/04 WCMP completed $ 14,593.52*
7/04 Initiated assessment fee for capital improvements $ 4,858.00
9/20/04 Transferred water rights from Assn. Well #3 to CRRWC proposed

site of Well #3. $ 494.00
'04-'08 Purchased pipe for well and connection to standpipe $ 43,350.00
'04-'08 Engineering for well, pump houses, chlorination station, etc. $ 22,998.00
'04-'08 Attorney fees, primarily in relation to gaining leases & easements

from Association. $ 124,146.00

*Does not include staff/labor charges
TotalCost] $1,035,730.52

RECEIVED
NV 0 6 7008

WATER RESOURCES DEPT
SALEM, OREGON

See definition of"Work andActionsAccomplished"
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IOAR 690-315-0070(3)0) I
9. Provide an estimate of the cost necessary to complete thewater development.

Provide your best estimate of the total remaining financial investment necessary to complete
construction of the system and/or apply water to full beneficial use. Include a list that briefly
describes the major future components or actions needed, the approximate time frames, and
estimated costs anticipated to complete the water development within the parameters of this
permit.

%.
Preferred Format for Item 9: Answer in conjunctionwith Item 12

APPROXIMATE WORKANDACTIONS TO BE ACCOMPLISHED "ESTIMATED COSTDATE RANGE (projected) (projected)
(projected)

-

By 2028 Obtain necessary easements/leases from Association $ 10,000.00
By 2028 Drill Well #3 and construct well house $ 2,500,000.00
By 2028 Install piping from well #3 to 700,000 gallon standpipe $ 300,000.00
By 2028 Modify standpipe and install chlorination station $ 350,000.00
By 2028 Replumb Well #1 (formerly #4) $ 300,000.00

These are extremely rough estimates due to the
increasing prices of pipe, fuel, oil, etc. In all likliehood,
costs will be much higher.

- at e - ,_ ·- TotalCost] $ 3,460,000.00
IOAR 690-315-0070(3)(k)I

10. Provide a summary of any events that delayed completion of thewater development or
application ofwater to full beneficial use, including other governmental requirements (if
any), relating to the project that have significantly delayed completion of construction or
perfection of the right.

The primary reason that development and full beneficial use have not been completed is due to
the assertion ofjurisdiction by the PUC. They set rates that are dangerously low for this
company to survive on a daily basis, let alone attempt to continue with the needed capital
improvements. CRRWC had established an $8 per month per meter assessment to finance the
capital improvements. The PUC removed the assessment and is attempting to deplete the
balance of the fund that we have remaining. The jurisdiction has been appealed to the Oregon
Appellate Court - oral arguments were heard 8/8/08. Depending on the outcome of the appeal,
CRRWC will determine the best way to proceed. The new well and associated piping, etc., is
essential to this company, not only to prove up on our water rights, but to also provide the
necessary water for both potable use and fire protection.

With todays financial situation in the world, obtaining loans may not be possible or practical.
CRRWC intends to pursue another assessment in order to construct these projects at the least
cost to the members of the company. The cost of pipe has risen over the past 5 years to a
horrendous price, that is why CRRWC was purchasing pipe and storing it for these projects
when it could be obtained at an affordable price.

See definition of"Work andActionsAccomplished"



In addition, CRRWC has had to pursue legal remedies in order to obtain easements and leases from the
CRRAssociation for these projects. At this time it still bas not been resolved, and it appears more
legal/court action will be forthcoming.

Such events may include, but are not limited to: the size andscope oftheproject;
financing and/or cashflow issues; local referendums or initiatives; actual growth rates; economic
downturns; loss ofterritory to annexation; water conservation efforts; the need to meet other
governmental requirements relating to theproject; natural disasters andsevere weather; and/orany
other events overwhich the waterrightpermit holder hadno control andwhich delayeddevelopment
under thepermit.

[OAR 690-315-0070(3)0)]
11-A. Provide an estimated demand projection and a description of the methodology(ies) used for the

subject water right permit, considering the otherwater rights held by the municipal or quasi­
municipal water use permit holder, and a date by which the water development is anticipated to
be completed andwater put to full beneficial use.

ln developing your estimated demand projections for the permit being extended, you should include the
following items:

a) Inventory ofWater Rights Held

See attachment A

RECEIVED

NOV 0 2008
WATER RESOURCES DEPT

SALEM, OREGON

b) Water Supply Contracts and/or Agreements
List any water supply contracts or agreements for water that will be supplied by the permit
holder to other entities. List any water supply contracts or agreements for water that will be
supplied from other entities that the permit holder will depend on to meet its own current or
anticipated future water needs.

Crooked RiverRanch is not located near any potentialwater supplierwhere an
interconnection could be accomplished at a reasonable cost. Therefore, CRRWCwill not
be depending on any outside source to provide water service to ourmembers. In addition,
there are no contracts forwater held by this company. The only agreement in place is to
providewater for fire protection to our local fire department.

c) Current Peak Water Demands
Identify the total rate, or duty if applicable, ofwater being used to meet the current peak
demands for water from allwater rights held by the municipal or quasi-municipal entity. This
must be reported in the same units ofmeasurement as specified in the permits, being cfs (cubic
feetper second), gpm (gallons perminute), and/or AF (acre-feet- usually only specified on a
reservoir right to store water). This total rate should be based on the information provided on
"AttachmentA" in the column named "MaxAmount ofBeneficial Water Used to Date" (under
Item 11-A (a).
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Projected Population
CRRWC currently has 1580 existing accounts. There are approximately 268 residential
lots which thewater system fronts that are not connected to the system. Many of these
have privatewells at this time. In addition, there are 53 vacant lots in the commercial
district that have not connected to thewater system. Allowing 168 additional connections
in residential over the next 20 years would give us a total of 1748 residential connections.
Allowing 2.5 persons per household, we predict the water company population to be 4370
in 2028.

Future Peak Water Demands
CRRWC estimates future peak water demands to be at 5 cfs. Our current permit of 5cfs
will allow the co-op to meet the demands of the future, based upon the current service
area. In order to perfect thewater rights, CRRWC needs to drill another well, increase
the storage at the cistern, and install a pumping station thatwill handle the amount of
water the wells can pump to it. This is aJI expected to be accomplished by 2028.

Potential Growth
The Commercial area of CRRbas approximately 53 lots that are not currently connected
to thewater system. Because of county zoning laws and the covenants of CRR, there is a
limitation as to the type of commercial enterprise that may be erected. There has been
interest in developing here, however, due to the economy, this has not yet occurred. In
addition, should the economy improve in the near future, there will be more single family
dwellings erected on vacant parcels connected by our water system. The possibility exists
that sometime in the future, lot sizes of 5 acres and more may be subdivided into smaller
parcels, allowing for increased housing and population.

Completion Date
At this time, CRRWC anticipates it will be able to complete the required improvements
and perfect it's water rights by 10/2028. If the economy doesn't improve and money
remains tight, there may be a need to request a further extension of the permit, but at this
time, we believewe will be able to accomplish this goal.

[OAR 690-315-0070(3)0)]
11-B. Application for Extension ofTime requests for greater than 50 years must include documentation

that the demand projection is consistentwith the amount and types of lands and uses proposed to
be served by the permit holder.

Ifyou are requestingan extension ofgreater than 50years, it is very importanttoprovide
all available documentation (including estimates, projections, other related information, and
all associateddata) supporting theposition that the demandprojection is consistentwith the
amountandtype oflands anduses to be served by the permit holder.

Show that permit holder's potential for future growth and expansion is feasible and consistent with the
amounts and types of lands and uses proposed to be served. Information thatmay be addressed
includes, but is not limited to: land use plan(s); current service area(s) in relation to the urban growth
boundary; amounts oflands currently un-served and available for future development; and/or low­
density vs. high-density areas.

[OAR 690-315-0070(3)(m)]

#±



12. Provide a summary ofthe future plan and schedule to complete construction and/or perfect the
water right.

Considering the demand projections in Item 11-A, describe major future work and actions that must be
accomplished in order to fully develop and perfect the subject permit. Provide a list ofthe planning,
work and/or actions thatmust occur, and give an approximate date range by which that work or action 1s
expected to be accomplished. The review of a Capital Improvement Plan (CIP) or other system
infrastructure improvement plan may help when formulating a response. RECEIVED
Preferred Format for Item 12: Answered in conjunctionwith Item 9 NOV 0 « 2008
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In combination with Item 8
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APPROXIMATE WORKANDACTIONSTOBE ACCOMPLISHED I &S±it6##@ow"
DATERANGE COST'

By 12/2009 Obtain necessary easements and leases from Association $ 10,000.00 .
By 12/2011 Drill Well #3 and construct well house $ 2,500,000.00
By 12/2012 Install piping from well #3 to 700,000 gallon standpipe $ 300,000.00
By 12/2014 Modify standpipe and install chlorination station $ 350,000.00
By 12/2015 Replumb Well #1 (formerly #4) $ 300,000.00
By 12/2020 Replace 100,000 gallon cistern with 400,000 gallons $)
By 12/2022 Redesign cistern pump station and add larger pumps $) 1,000,000.00
By 10/2028 Perfect water rights S unknown

- ·- $ 4,460,000.00 -l:.* )Total Cost
- i

With#8: $5,495,730.52 I
I .,

++NOTE: ESTIMATED COSTS ARE AT TODAYS RATES. WILL MOST LIKELY BE
CONSIDERABLE MORE WHEN CONSTRUCTION IS ABLE TO BEGIN.

[OAR 690-315-0070(3)()l
13. Justify the time requested to complete the project and/or apply thewater to full beneficial use.

CRRWC was well on it's way to begin construction ofa new well, etc., when the PUC stepped in and
applied jurisdiction. As a result, they reduced rates and basically depleted our capital investment fund.
In addition, they removed the assessment fee that had been charged. The Appellate Court has granted a
stay on thejurisdiction issue, so the company is in a holding pattern awaiting their final decision. Also,
the CRR Association has been refusing to negotiate for leases and easements required by the company.
The case has been court and has not been resolved.

[OAR 690-315-0070(3)(0)1
14. Provide any other information youwish OWRDto considerwhile evaluating the Application for

Extension ofTime
If the Appellate Court finds in the company's favor re PUCjurisdiction, the company will begin to re­
establish rates that will support the company and begin to save again for these projects. If needed the
company will apply for a loan, but that is the last thing we want to do. The PUC has hampered the
efforts of the company to build the required well and pump houses in order to perfect our water rights.
Should the PUC continuejurisdiction, CRRWC will have no choice but to continue to work through
their administrative processes in hopes of being able to fund and build the well, cistern, and pump
houses. But at this time, we are unable to do anything while wewait for the court decision.



[OAR 690-315-0070(3)@)l
15. For Municipal water use permits issued beforeNovember 2, 1998, for the first extension issued

after June 29, 2005, provide a copy of any agreements regarding use of the undeveloped portion of
the permit between the permit holder and a federal or state agency that include conditions or
required actions that maintain the persistence of listed fish species in the portions of the
waterways affected by water use under the permit.

RECEIVED

NOV 0 e 2008
WATER RESOURCES DEPT

SALEM, OREGON



Crooked River Ranch, Oregon
INVENTORY OF EXISTING WATER RIGHTS
(certificates, permits, transfers, or new applications)

Ground Water

I Attachment "A" I
Application/Permit Certificate Source Use Priority Date Authorized MaxAmount UseLimitations

Number Number Amount of of Beneficial
Water UsedWater ToDate

G-12579IG11376 NIA Wells #1 &2& Quasi- 6/18/1991 5ds 3.5 cfs unable to use due to
T-9663 proposed #3 Municipal water pumping issues,

and Well #3 not drilled
yet.

75144 well 2) Irrigation 1/24/1963 0.06 cfs 0.06 cfs
So» e sr2

Surface Water
Application/Permit Certificate Source Use PriorityDate Authorized MaxAmountof UseLimitations

Number Number, Amount of Beneficial
I Water 1,\j\~ter.11!:;ec!T.p;

Date

NIA

RECEIVED

NOV 0«Z U
WATER KESOURCI s DEFT
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PendingApplications

Application
Number

NIA

If a particular water right certificate, permit, or transfer is not being utilized to meet current demands or its use is limited, please explain why.
CRRWC has a permit totaling 5 cfs between 3 wells. As soon asWell #3 is completed, C:RRWCwill be able to prove up on the 5cfs. The

original permit had the points of diversion from CRRWCWell #1 and 2 with the Association's Well #3 also included. CRRWC transferred the rights
from theAssociation Well to the new proposed site of CRRWC's Well #3, which is yet to be constructed.



..

Now, therefore, it is ORDERED:

The change and subsequent use of water shall be subject to the following conditions:

I. The quantity ofwater diverted at the new point ofappropriation (well) shall not exceed the
maximum rate and duty allowed for Well 3 under Permit G-11376.

Prior to water use from the proposed point ofappropriation, the perrnittee shall install a
meter or other suitable measuring device as approved by the Director. The permittee shall
maintain the meter or measuring device in good working order. The perittee shall keep a
complete record of ground water withdrawn.

3.

4.

5.

Water shall be acquired from the same aquifer as the original point ofappropriation.

All other terms and conditions of Permit G 11376 remain the same.

Permit G-11376, in the name of Crooked River Ranch Water Company, is amended as
described herein.

Dated at Salem, Oregon this 2oh} day of 5hi@2004.

.s#.s
Acting Director

RECEIVED
NOV 0 6 2008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
SEP 2 5 2008

WATER RESOURCES DEPT
SALEM. OREGON
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PAGE THREE,,,-

~ithin one year of permit issuance, crooked River Ranch water company
shall prepare a plan/timetable for the ater Resources Commission which
shall indicate the steps which the Water Company intends to pursue to
obtain a long-term water supply.

The wells shall be constructed in accordance with the General Standards
for the construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the wells at all times. When required by the department,
the permittee shall install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Actual construction work shall begin on or before November 18, 1992, and
shall be completed on or before October 1, 1993. Complete application
ofghe water shall t made on or before October 11 1994.
Clo I0-J.4

Fa ure to comply w th any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date, NOVEMBER 18, 1991.

/i vLLAM H, YOUNG

Water Resources Department
William H. Young
Director

AMENDED by special order
v. 5l .la
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Application G-12579 Water Resources Department
Basin 5 Volume 2 Crooked River & Misc.
G-12579.SCB MGMT.CODE 4FR

PERMIT G-11376
District 11

2 5 2008
WATERRESOURCESDEPT

<A1EM OREGON



., Oregon
Theodore R. Kulongoski, Governor

December 2, 2008

Crooked River Ranch Water Cooperative
P.O. Box 2319
Terrebonne, Oregon 97760

Water Resources Department
NorthMall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Reference: Application G-12579, Permit G-11376

The assignment from Crooked River Ranch Water Company to Crooked River Ranch Water
Cooperative has been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
95072 covering the recording fee of $50 is also enclosed.

Jerry Sauter
Water Rights Program Analyst

Enclosure: Receipt 95072

cc: Watennaster 11
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File



@ Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

Request for
Assignment

If for multiple rights, a separate form and fee for each right will be required.

I, Crooked River Ranch Water Company
(Name ofApplicantIPermit ITransferHolder)

PO Box 2319 Terrebonne OR 97760 E. 541-923-1041
(Mailing address) (City) (State) (Zip} (Phone #)

1:21 ••.hereby assign allmy interest in and to application/permit/transfer;

□ ...hereby assign all my interest in and to a portion ofapplication/pennit/transfer;
(You must include a map showing theportion oftheapplication/permit to be assigned.)

□ ...hereby assign a portion ofmv interest in and to the entire application/permit/transfer;

· Transfer #_T-9663

as filed in the office ofthe Water Resources Director, to:

Application# _G_-1_2_5_79 ~ Permit# G-11376
-OR­

GR Statement# _, GR Certificate of Registration # RECEIVED
DEC 0 1 2008

WATER RESOURCES DEPT
CrookedRiverRanchPaterCooperativeSALEM,OREGON
(Name ofNew Owner)

PO Box 2319 Terrebonne OR 97760 541-923-1041
(Mailing address) (City) (State) (Zip) (Phone #)

The completed "Request for Assignment"
form must be submitted to the Department
along with a recording fee of$50.

If there are other owners of the property described in this Application, Permit, Transfer or
Certificate of Ground Water Registration,you mustprovide a list ofallother owners'
names and mailing addresses and attach it to thisform.

NOTE:

DONOTWRITE INTHISB

I hereby certify that I have notified all other owners of the property described in this Application, Permit
or Certificate ofRegistration ofthis request for assignment.

witness my handis.p4"- ay or. /VUE1PEI_, 2008_
Applicant/Permit holder___j¥,gea4All-

Last updated: June 1, 2007 RequestforAssignment/1 WR



INVOICE II _725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENTease95072

TOTAL REC'D Is °' r,--,
OTHER. (IDENTIFY)□·----CASH.

□

RECEIVED FROM:
_-get u £ iuL APPLICAT10N /;, 2)j

BY: ,.1. I' - . .,.. ') PERMIT

' TRANSFER
,i

1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 1/S Lease__ 0244 Muni WaterMgmt. Plan 0245 Cons.Water

4270 WRD OPERATING ACCT

0205 TRANSFER

WELL CONSTRUCTION

$

LICENSE FEE

$

s
s
$ 5,0.O
$

$

RECORD FEE
$

s

0219

0220

0202

0204

J
Ly:Jui.1

EXAM FEE
$
$

$

EXAM FEE
$

GROUND WATER

WELL DRILLCONSTRUCTOR

LANDOWNER'S PERMIT

MISC REVENUE: (IDENTIFY)
DEPOSIT LIAS. (IDENTIFY)

0218

0203

MISCELLANEOUS 'i (.. / / ,'
0407 COPY & TAPE FEES
0410 RESEARCH FEES

0201

0240 EXTENSION OF TIME

WATER RIGHTS:
SURFACE WATER

040B

TC162

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONSif. START FEE
0211

0210

WELL CONST START FEE

MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FWNRD) [ [[@I
oz31 HYono ucENsFEE rwwno» [ Jl;

[@

1-- TREASURY OTHER/ROX
FUND TlTLE _

OBJ. CODE VENDOR# _

DESCRIPTION _

RECEIPT: 95072 ro.__-LE? efl
Distribution -White Copy - Customer, YellowCopy • Fiscal, Blue Copy • Flle, Butt Copy - Fiscal



STATE OF OREGON

COUNTY OF CROOK

ORDER APPROVING AN ADDITIONAL POINT OF APPROPRIATION

Pursuant to ORS 537.211, after notice was given and no
objections were filed, and finding that no injury to existing
water rights would result, this order approves, as conditioned
or limited herein, PERMIT AMENDMENT T-7828 submitted by

CROOKED RIVER RANCH WATER COMPANY
P.O. BOX 1388
CROOKED RIVER RANCH, OREGON 97760.

The permit to be modified is Permit G-11376 with a date of
priority of JUNE 18, 1991. The permit allows the use of WELLS
2 AND 3, in the CROOKED RIVER BASIN, for QUASI-MUNICIPAL USE.
The amount of water to which this permit is entitled is limited
to an amount actually beneficially used and shall not exceed 5.0
CUBIC FOOT PER SECOND (CFS}, BEING 2.5 CFS FROM EACH WELL, if
available at the original wells; NW NW, SW SE, SECTION 24,
T 13 S, R 12 E, W.M.; WELL 2- 680 FEET SOUTH AND 780 FEET EAST
FROM THE NW CORNER OF SECTION 24, WELL 3- 80 FEET NORTH AND 480
FEET EAST FROM THE S CORNER OF SECTION 24, or its equivalent in
case of rotation, measured at the well.

The use shall conform to any reasonable rotation system ordered
by the proper state officer.

The authorized place of use is as follows:

NW¾ NW¾
S SW%

SECTION 4

E½ NE¾
SE SW

SE%
SECTION 5

NE%
NE NW

SECTION 8

NW{ NW{
S NW%
s

SECTION 9

N%
NW SW
N3 SE

SE¾ SE¾
SECTION 22

NE
E NW
E½ SW¾
SE

SECTION 23

NW
s%

SECTION 24

ALL
SECTION 25

RECEIVED
NOV 0 6 '2008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
SEP 25 2008

WATER RESOURCESDEPT
SALEM. OREGON

T-7828.PKS Special Order Volume 51, Page 1235.



S½ NW¼ ALL
SW% SECTION 26

S½ SE¼
SECTION 10 E½

N NW
SW¼ SW¾ SE NW

SECTION 13 NE{ SW%
S½ SW¼

SW¼ NE¾ SECTION 27
NW{ NW
S NW N NE

S½ SW¾ NE¾
SECTION 14 NW

E SW%
ALL SE¾

SECTION 15 SECTION 34

ALL ALL
SECTION 16 SECTION 35

E NE N NE%
E3 SE% SW% NE%

SECTION 17 W3
SE¾

N SECTION 36
SECTION 21

N NE
N NW

SW{ NW%
SECTION 1

N NE
SE¼ NE¼
W% SW%{

SE¼ SW¾
SECTION 2

ALL
SECTION 3

NW¾ NW¾
SECTION 11

RECEIVED
NO\/ 0 6 2008

WATER RESOURCES DEPT
SALEM, OREGON

RECEIVED
SEP 2 5 2008

WATERRESOURCES DEPT
SALEM. OREGON

TOWNSHIP 14 SOUTH, RANGE 12 EAST, W.M.

TOWNSHIP 13 SOUTH, RANGE 12 EAST, W.M.

S SW
SW1/4 SE¼

SECTION 31

TOWNSHIP 13 SOUTH, RANGE 13 EAST, W.M.

T-7828.PKS Special Order Volume 51, Page l'J.'3 I.,.



NW NE%
N NW

SECTION 6

TOWNSHIP 14 SOUTH, RANGE 13 EAST, W.M.

This use may be regulated if analysis of data available
discloses that the appropriation will measurably reduce the
surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for
recreation, fish and wildlife in effect as of the priority date
of this right or as those quantities may be reduced.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described.

The applicant proposes an additional point of appropriation to:

WELL 4 - NE SE, SECTION 16, T 13 S, R 12 E, W.M.;
990 FEET SOUTH AND 680 FEET WEST FROM THE E CORNER OF SECTION
16.

THIS CHANGE TO AN EXISTING WATER PERMIT MAY BE MADE PROVIDED THE
FOLLOWING CONDITIONS ARE MET BY THE WATER USER:

1. The quantity of water diverted at the new point of
appropriation (well), together with the quantity diverted
at the old points of appropriation, shall not exceed the
quantity of water lawfully available from the original
points of appropriation.

2. Water shall be acquired from the same aquifer as the
original points of appropriation.

3. All other terms and conditions of the permit remain the
same.

Permit G-11376, in the name of CROOKED RIVER RANCH WATER COMPANY
is amended as described herein.

WITNESS the signature of the Water Resources Director,
OCT 301997affixed. _

RECEIVED

NOV 0 2008
WATER RESOURCES DEPT

SALEM, OREGON
-7s2s.KS RECEIVED Special order volume s1, Pase 1237.

SEP 2 5 2008
WATERRESOURCESDEPT

SALEM. OREGON
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Kelly Starnes

From: BARB [barb@crrwc.com]
Sent: Tuesday, February 20, 2007 10:33 AM
To: Patrick. K.Starnes@wrd.state.or.us
Subject: INCORRECTADDRESS

Patrick,
I was reviewing our PermitAmendment T-9663, and find that the address for ourcompany is incorrect. The address

should be:
Crooked River Ranch Water Co.
PO Box 2319
Terrebonne, OR 97760

Jfyou have any questions, please email or giveme a call at 923-1041. Thanks!

Barb Oakley, Admin. Assistant
Crooked River Ranch Water Company
541-923-1041
Barb@crrwc.com

2/20/2007

\__f



Oregon Water Resources Department
Water Rights Division Water Rights Application

Number G-12579

Final Order
Extension of Time for Permit Number G-11376

4ppealRights
This is a final order other than contested case. Pursuant to ORS 536.075 and OAR 137-004­
080 and OAR 690-01-005 you may either petition the Director for reconsideration of this order
or petition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review of the order must be filed
within the 60 day time period specified by ORS 183.484(2).

4pplication History
On APRlL 3, 2000, CROOKED RIVER RANCH WATER CO. submitted an application to the
Department for an extension of time for permit number G-11376. The Department issued permit
number G-11376 on NOVEMBER 18, 1991. The pennit called for completion of construction
of the water development project by OCTOBER 1, 1993, and complete application ofwater to
the full beneficial use by OCTOBER 1, 1994. In accordance with OAR 690-315-00502), on
MAY 25, 2004, the Department issued a Proposed Final Order proposing to extend the time to
complete construction of the water development project and the time to fully apply water to
beneficial use to OCTOBER 1, 2008. The protest period closed JULY 9, 2004, in accordance
with OAR 690-315-00601). No protest was filed.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537 .230,
537.248, 537.630, 539.010(5) and/or OAR 690-315-00402).

Order

The extension of time for Application Number G-12579, Permit Number G-11376, therefore, is
approved. The deadline for completing construction is extended to OCTOBER 1, 2008. The
deadline for applying water to full beneficial use is extended to OCTOBER 1, 2008.

Final Order: Permit #G-11376 Page 1



Ifyou have any questions about statements contained in this document, please contact
Lisa Juul at (503) 986-0808.

If you have other questions about the Department or any of its programs, please
contact our Water Resources Customer Service Group at (503) 986-0900.

Final Order: Permit#G-11376 Page 2


