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Twickenham, Oregon

March 18, 2016

Gerry Clark
OregonWater Resources Department
725 Summer Street NE. Suite A
Salem, Oregon97301

Re: Notice of Judicial Review - Wheeler County Circuit Court Case # 16CV00206
Giottonini vs. OregonWater Resources Department

This letter shall Serve Notice to the OregonWater Resources Department of the
above caption filingof Notice of Judicial Review inWheelerCounty Circuit Court.

As referenced in ORS 183.484 (2), the date of service of this notice shall be the date
on which said notice was mailed, namely March 18, 2016.

Attached, please find a copy of my December 3, 2015 remittance lettertotheWheeler
County Circuit Court requesting Judical Review in this matter

cc: Wheel County Circuit Court

Lou Giottonini, Owner
255NW' Scenic Heights Dis

Bend, Oregon 97701
541-647-6914

RECEIVED BYOWRD

MAR 2 1 2016

SALEM, OR

Ranch Headquarters
40607 Rove Creek Road
11\itchell, Oregon 97750
541-462-3837



Water Resources Department
725 Sumer StNE. SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

Date Mailed: NOV 1 8 2015

N O T I C E O F C E RT IF I CA TE IS S U A N CE

Attached is a certificate that correctly describes the water right. The water right is appurtenant to the
specific place where the use was established as described by the certificate. The owner of the land is the
owner of the water right. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated
above as specified by ORS 183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership.
The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

Ifany portion of this water right is not used for five or more consecutive years, that portion of the right
may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is
not subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in
ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.

RECEIVED BY OWRD

MAR 21 2016

SALEM,OR



Twickenham, Oregon

December 3, 2015

WheelerCounty Circuit Court
701 Adams Street
Fossil, Oregon 97830

Re: Judicial Review - OWRD Issuance of Certificate 90955, dated Nov. 18, 2015

Honorable Sir:

ORS 183.484 requires that as petitioner, I shall state the nature of my interest, the facts
showing how I am adversely affected or aggrieved by the agency order and the
grounds upon which I contend the order should be reversed or remanded.

I acquired theWheeler County ranch property in May of 2004, along withWater
Rights, dating from 1868. The source of those Water Rights is Rowe Creek, a tributary
of the John Day River, and it's associated springs. Big Bottom Ranch is described as
Map9S21E, Tax Lots 101& 104. A copy of thedeed (Exhibit A)was attached tothe
OWRD application resulting in Reservoir Permit R-14792 and Certificate 86194
(Exhibit B).

The following background information will explain the manner in which I have been
adversely affected by a recent OWRD re-vision of the foregoing Permit and
Certificate.RS 183.484 requires that as petitioner, I shall state the nature of my interest,
the facts showing how I am adversely affected or aggrieved by the agency orderand
the grounds uponwhich I contend the order should be reversed or remanded.

My ranch, a portion of theformer 33,000 acre Rowe Creek Ranch/ Diamond C
property, included an irrigation reservoir on RoweCreek of approximately 3 acres,
which dates from the late 1940's. This reservoir was constructed on Rowe Creek
Ranch shortly after Lofton Bros. Reservoir, circa 1947, and has been the source of
irrigation water, first wheel lines and now a pivot, on my property for over SO years.

In 2008, Joel Clark, then District 21 Water Master, informedme that OWRD was
surveying all water storage facilities in his region and that our reservoir on Rowe
Creek, though constructed in the 1940's, had never been issued a State permit.
Complying with his demand, I made application for a permit (Reservoir, Alt. Process,
File Number R87213) for the purpose of permittingthe Ieng existing irrigation pond.

RECEIVEDB OWRD

MM4R 2 1 2016

SALEM, OR



OnOctober 29, 2009, OWRD issued multiple use reservoir Permit R-14792, approving
our long-existing waterstorage facility with issuance of Certificate 86194. Nowhere in
Certificate 86194 is there any mention of fish passage requirements for migratory
native fish, referenced in OAR 635-412-0010 -0040, adopted in 2006.

Six year later, on November 18, 2015, OWRD revised Certificate 86194, and issued the
subjectCertificate 90955 (Exhibit C), which added this paragraph, as a condition of
use: "5. Thewater user shall not construct, operate or maintain any dam or artificial
obstruction to fish passage in the channel of the subject stream without providing a
fishway".

The subject"dam" has been used for irrigation purposes without a "fishway" forover
50 years. Located in Rowe Creek's stream bed, less than one half mile downstream
from the subject reservoir, is a culvert under N. Twickenham Road with a downstream
vertical drop of 2-3 feet. In addition, a damwithout a fishway exists on the Obrist
property, located between Big Bottom Ranch and the John Day River. The Obrist dam
and the RoweCreek culvert make it impossible for migratory fish to move upstream to
my property. That fact has been true forover 50 years.

In 2009, I submitted to OWRD a transferapplication for authorization of historic points
of diversion under myWater Right Certificates 25422, 25892, and 36701 {OWRD File
T-10971). OnAugust 21, 2012, OWRD approved said application, effectively
transferring my historical PODtothe site of my pivot pump intake at the subject
reservoir (Permit R-14792) on Rowe Creek. Fish screens at the intakewere inspected
and approved by ODWF, as required by CertificateT-10971. Therewas no mention of
the fishway issue imposed on me by the Nov. 18, 2015 issuance of Certificate 90955.

On October 5, 2015, Ken Thiemann, current District21 Water Master, requested that I
submit applications for OWRD permits for a spring-fed fish pond and an irrigation
bulge on Rowe Creek. Both structures are in close proximityto my permitted
Reservoir, Certificate 86194. My Fish Pond applicationwas received by OWRD on
Nov. 11, 2015, designated as active file number R-88146. My application to permit
the irrigation bulge has not yet been submitted, as, based on thefishway issue,
ODFW's review denied approval even before submission.

Attached is an aerial photo {Exhibit D) showing ow permitted Reservoir (A) on Rowe
Creek (Certificate 86194)upstream of the bulge (B) and pump intake, with the spring­
fed Fish Pond (C)above the Rowe Creek bulge.

RECEIVED BY OWRD

MAR 2 1 2016

SALEM, OR



Without the capability of storing wateratmy pivot pump intake, my permitted Point of
Diversion for irrigationwater, I will be unableto irrigate my cultivated acreagealong
Rowe Creek at Big Bottom Ranch.

Based on 60 years of unquestioned historic useof existingwater rights and the
inability of nativemigratoryfish to inhabit Rowe Creek during that same period, I
respectfully pray for yourfavorable ruling in this matter.

/
./

cerely,

Lou Giottonini

Lou Giottonini, Oner
255 NWScenic Heights Dive

Bend, Oregon 97701
541-647-6914

Ranch Headquarters
40607 Rowe Creek Road
Nit chell, Oregon 97750
541- 462-3887

RECEIVED BY OWRD

MAR 2 1 2016

SALEM, OR



Giottonini
255 Scenic Heights Dr.
Send, OR 97701
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Water Resources Department
Water RightServices Division
725 Summer St NE, Suite A
Salem, OR 97301-1266

o.J

Uegon
ADDRESS SERVICE REQUESTED

R-87213
LOU GIOTTONNI
PO BOX 13
WEDDERBURN OR 97491

RECEIVED BYOWRD

DEC-02 2015

SALEMI, OR

NIXIE 974912022-1N 11/30/15P

RETURN TO SENDER
UNABLE 'TO FORWARD
UNBLE TO FORWARD
RETURN TO SENDER
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regon
Kate Brown, Governor

Date Mailed: NOV 1 8 2015

Water Resources Department
725 Summer StNE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

N OTI C E O F C E RT I FI C ATE IS S UAN C E

Attached is a certificate that correctly describes the water right. The water right is appurtenant to the
specific place where the use was established as described by the certificate. The owner of the land is the
owner of the water right. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated
above as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it docs not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership.
The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

Ifany portion of this water right is not used for five or more consecutive years, that portion of the right
may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is
not subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in
ORS 540.610.

Ifyou have any questions please contact Gerry Clark at 503-986-0811.



STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

confirms the right to store water perfected under the terms ofPermit R-14792. The amount ofwater used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point ofdiversion from the source. The specific limits and conditions ofthe use are listed below.

APPLICATIONNUMBER: R-87213
SOURCE: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

PURPOSE or USE: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 2.83 ACREFEET

WATER MAY BEAPPROPRJATED FOR STORAGE DURING THEPERIOD: NOVEMBER I THROUGH APRIL 30

DATE OF PRIORITY: JUNE 30, 2008

DAM LOCATION I POINT OF DIVERSION

Twp
9S

Rng
21E

Mer Sec 0-0
WM 22 SENW

Measured Distances
2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22

The area submerged by this reservoir is as follows:

HP + %E27\2%]

NOTICE OFRIGHTTO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review underORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and II
OAR 137-004-0080, you may either petition forjudicial review or petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an
application, permit or water right certificate subsequent in priority mayjointly or severally contest the issuance ofthe
certificate at any time before it has issued, and after the time has expired for the completion ofthe appropriation under the
permit, or within three months after issuance ofthe certificate.

I

R-87213-cr-86194.gc Page I of3 Certificate 90955



CONDITIONS OF USE

I. Measurement, recording and reporting:
A. The water user shall maintain the staffgage in working order and allow the watermaster access to the

gage; provided however, where any gage is located within a private structure, the watennaster shall request
access upon reasonable notice.

B. The Director may require the water user to keep and maintain a record of the amount (volume) of
water used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use ofwater under the permit. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

2. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

3. The water user shall pass all live flow outside the storage season described above.

4. The Director may require the water user to measure inflow and outflow, above and below the reservoir
respectively to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more frequently.

5. The water user shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the water user has requested and been granted a fish passage waiver by the Oregon Fish
and Wildlife Commission. The water user is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction ofany in-channel obstruction.

6. This right allows an annual appropriation (not to exceed the specified volume). This right does not provide for
the appropriation ofwater for out-of-reservoir uses, the maintenance of the water level or maintaining a
suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a secondary water right
is required. Ifany additional live flow is to be appropriated to maintain either the water level or a suitable
freshwater condition, an additional water right is required.

R-87213-cr-86194.gc Page 2 of3 Certificate 90955



7. Use ofwater under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry, OR,
gage 14048000, and discontinue diversion when the flows specified below are unmet. At the discretion ofthe
Director, the location and nature ofstreamflow monitoring required to protect scenic waterway flows is
subject to change. In addition, the Watennaster may regulate storage under this right ifit is determined by the
Department that the flows listed below are unmet.

John Day Scenic Waterway
Month MinimumBypass Flow (cfs)

November 500
December 500
January 500
February 1000
March 2000
April 2000

8. Failure to comply with any ofthe provisions ofthis right may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation ofthe right.

9. This right is for the beneficial use ofwater without waste. The water user is advised that new regulations
may require the use ofbest practical technologies or conservation practices to achieve this end.

10. By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

11. The use ofwater allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

12. The use may be restricted ifthe quality ofdownstream waters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

This certificate is issued to correct a scrivener's error by omission ofthe condition requiring fish passage and
supersedes certificate 86194.

Issued__N_O_V_1_8_2_01_5__

Dwigl~nc "'J
Water g t Services Administrator, for
Thom . Byler, Director
Oregon WaterResources Department

R-87213-cr-86 I94.gc Page 3 of3 Certificate 90955
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CLARK Gerry E

From:
Sent:
To:
Subject:
Attachments:

Sorry, here is the form.

Gerry

CLARKGerry E
Tuesday, December 08, 2015 3:54 PM
THIEMANN Ken C
RE: Self certification claim for permit R-147922
scan_20151208_155100.pdf

From: CLARK Gerry E
Sent: Tuesday, December 08, 2015 3:53 PM
To: THIEMANN Ken C
Subject: RE: Self certification claim for permit R-147922

Ken,

I have attached a copy of the self-certification form for your reference.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 SummerStreet NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: THIEMANN Ken C
Sent: Tuesday, December 08, 2015 3:15 PM
To: CLARK Gerry E
Subject: Self certification claim for permit R-147922

Good afternoon Gerry,

I was curious if we had a copy of the individual claim for permit R-14792, as he is filing for judicial review withWheeler
County Circuit Court. I would like to be ready in case I am asked why a certificate was issued assuming all conditions of
the permit had been met, when they had not been. Would you please send me a copy of the claim submitted, if
available for my files. Thanks for the help.

Ken Thiemann
Watermaster, District #21
Oregon WaterResources Department
POBox427
Condon, OR97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliam CourtHouse

1
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Application No.
PermitNo.
ApplicantName

R-87212
R. - \.L.f. ::z q "1--­
Lo;£r-oat4Lu

CLAIMOF BENEFICIALUSE FOR:
RESERVOIRS STORINGLESS THAN 9.2 ACRE FEET

AND WITH NO SECONDARY SURFACEWATERSTORAGE PERMIT
(permitted through ORS 537.409 Alternate Reservoir Permit Process)

Note: To receive a certificate ofwater right, this form should be completed within one year from
the date that construction ofthe reservoir is complete, or within oneyear from the date that
complete application ofwater for beneficial use is made.

1) Reservoir dimensions:

2) Maximum capacity ofreservoir in acre-feet:

3)

s ala. lt, z if4r /ct. 2ady or, A
I I C-er-1 fo-<.. 2-'i.)

Attach a map identifying the reservoir location. You may attach a copy ofthe application ~..__
map, or submit a map prepared to the standard described on thereverse side ofthis fonn O ,­
(OAR 690-310-0050). Preparation ofthemap by a Certified Water Rights Examiner is
not required for this type ofpermit

By my signature, I certify that the information contained herein is true and correct to the best of

1"l£.- -all.
Address f· a <3:?y \ ~

up2r3023 02 17q
Ifyou have questions regarding this for, please contact WaterRights Information at Oregon
Water ResourcesDepartment 503-986-0801.

Upon completion ofthis form and map, please mail it to:
Oregon Water ResourcesDepartment
725 Summer Street, SuiteA
Salem OR 97301-1266

Feb2201 WTR

RECEIVED
MA 3 1 20%0

WATEFl RESOURCES DEPT
SALEM, onrno:~



MAP OF RESERVOIR LOCATION

Application R-87213 & Permit R-14792

SE 1/A4, NW 1/4orsection 22, 1-9S..B.21E-..M.
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I' Photo of Reservoir for Permit R-1 4792
Location: 40607 Rowe Creek Road; Mitchell, Oregon
SE 1 /4, NW 1 /4 of Section 22, T. 9 S., R 21 E., W.M.

RECEIVED
MAR 3 1 20!0

WATEP. rtESCURCES DEPT
SALEM, CRECC
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STATEOF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUEDTO

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

confirms the right to store water perfected under the terms ofPem1ic R-14792. The amount ofwater used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point ofdiversion from the source. The specific limits and conditions ofthe use are listed below.

APPLICATION NUMBER: R-87213
SOURCE: ROWE CREEK, TRIBUTARYTO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

PURPOSE orUSE: MULTIPLE PURPOSE

MAXIMUM STORAGEVOLUME: 2.83 ACRE FEET

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER I THROUGHAPRIL 30

DATE OF PRIORITY: JUNE 30, 2008

DAM LOCATION I POINT OF DIVERSION

I

Twp Rng Mer Sec 0-0 Measured Distances
9S 21E WM 22 SENW 2550 FEET SOUTH AND 1600 FEET EAST FROM

NW CORNER, SECTION 22

II

The area submerged by this reservoir is as follows:

.gr gg]#e

NOTICE OF RIGHTTO PETITION FOR RECONSIDERATION OR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition forjudicial review or petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied. ln addition, under ORS 537.260 any person with an
application, permit orwater right certificate subsequent in priority may jointly or severally contest the issuance ofthe
certificate at any time before it has issued, and after the time bas expired for the completion ofthe appropriation under the
permit, or within threemonths after issuance ofthe certificate.

I
I R-S7213-cr-86194.gc Page 1 of3 Certificate 90955



CONDITIONS OF USE

I. Measurement, recording and reporting:

A. The water user shall maintain the staffgage in working order and allow the watermaster access to the
gage; provided however, where any gage is located within a private structure, the watermaster shall request
access upon reasonable notice.

B. The Director may require the water user to keep and maintain a record of the amount (volume) of
water used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature ofuse ofwater under the permit. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

2. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8"for any in-channel reservoir). This requirement may be waived if the Department
detennines other means have been provided to evacuate water when necessary.

3. The water user shall pass all live flow outside the storage season described above.

4. The Director may require the water user to measure inflow and outflow, above and below the reservoir
respectively to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more frequently.

5. The water user shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream withoutproviding a fishway to ensure adequate upstream and downstream
passage for fish, unless the water user has requested and been granted a fish passage waiver by the Oregon Fish
and Wildlife Commission. The water user is hereby directed to contact an Oregon Department ofFish and
Wildlife Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

6. This right allows an annual appropriation (not to exceed the specified volume). This right does not provide for
the appropriation ofwater for out-of-reservoir uses, the maintenance of the water level or maintaining a
suitable freshwater condition. Ifany water is to be used for out-of-reservoir purposes, a secondary water right
is required. Ifany additional Jive flow is to be appropriated to maintain either the water level or a suitable
freshwater condition, an additional water right is required.

R-87213-cr-86 l 94.gc Page2 of3 Certificate 90955
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7. Use ofwater under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry, OR,
gage 14048000, and discontinue diversion when the flows specified below are unmet. At the discretion ofthe
Director, the location and nature ofstream.flow monitoring required to protect scenic waterway flows is
subject to change. In addition, the Watermaster may regulate storage under this right ifit is determined by the
Department that the flows listed below are unmet

John Day Scenic Waterway
Month Minimum Bypass Flow (cfs)

November 500
December 500
January 500
February 1000
March 2000
April 2000

8. Failure to comply with any ofthe provisions ofthis right may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation ofthe right.

9. This right is for the beneficial use ofwater without waste. The water user is advised that new regulations
may require the use ofbest practical technologies or conservation practices to achieve this end.

10. By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

I

r,

,,

II

II

I

I
II

11. The use ofwater allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

12. The use may be restricted ifthe quality ofdownstream waters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

This certificate is issued to correct a scrivener's error by omission of the condition requiring fish passage and
supersedes certificate 86194.

soNOV1820I5

±.Water 1g t Services Administrator, for
Thom . Byler, Director
Oregon WaterResources Department

Ir

I!

II

II Ir
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regon
Kate Brown. Governor

Date Mailed: NOV 1 8 2015

Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

N O T I C E O F C E RT I F I C A TE IS S U A NC E

Attached is a certificate that correctly describes the water right. The water right is appurtenant to the
specific place where the use was established as described by the certificate. The owner of the land is the
owner of the water right. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated
above as specified by ORS 183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it docs not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership.
The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

The issuance of this superseding certificate does not confirm the status of the water right in regard lo the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

If any portion of this water right is not used for five or more consecutive years, that portion of the right
may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is
not subject to forfeiture during the period ofenrollment. Other exceptions to forfeiture are explained in
ORS 540.610.

ffyou have any questions please contact Gerry Clark at 503-986-0811.
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Mailing List for Certificate
Application: R-87213

Permit: R-14792

Certificate: 90955

Scheduled Mailing Date:

Copies Mailed

PermiUCertificate Holder:

LOU GIOTTONINI v"
PO BOX 13
WEDDERBURN OR 97491

Copies of Final Certificate to be sent to:

, 1. Watermaster District 21 (include copy of map)
2. Data Center oc
3. WaterAvailability
4. Vault
5. File

Other persons to receive copies: (include map):

(New Owner?) /
Louis & Mary Ann LUGIOTTONINI
255 NW Scenic Heights Dr
Bend OR 97701

Brent Smith, ODFW John Day, on

Danette Faucera, ODFW, Salem . ~{en, 5h.i.....A + l-c­
Ce+cetc194

ho levied-

on:

(STAFF)

NOV1 8 2015
(DATE)

)ce



CLARK Gerry E

From:
Sent:
To:
Subject:

Don Cossitt <wheeler.assessor@co.wheeler.or.us>
Monday, November 09, 2015 8.08 AM
CLARKGerry E
RE: Ownership Information Request for09S21E tax lot 101

Parcel Address: 40607R0WECREEK ROADMITCHELL.OR,97750, 0wner: GIOTTONINI II LOUIS R & MARYANN

ENICHEIGHTSDR
97701

001

SEC'tlON 0 JOWNS.lrllP 9S RANGE 21E QUARTER PRCL
2862
551

Description:
PIN:
Class:
District
15

From: CLARKGerry E [mailto:gerald_e.lark@state.or.us]
Sent: Friday, November06, 2015 3:38 PM
To: Don Cossitt <wheeler.assessor@co.wheeler.or.us>
Subject: Ownership Information Request for09S21E tax lot 101

Good Day,

I am contacting you so that I can obtain the current ownership and mailing address for the following tax lot in Wheeler
County:

09$21E00101

My records indicate past owner as:

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

Thank you foryour help!

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

1



y

STATE OF OREGON

COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

con.firms the right to store water perfected under the terms ofPerit R-14792. The amount ofwater used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point ofdiversion from the source. The specific limi ts and conditions ofthe use are listed below.

APPLICATION NUMBER: R-87213
SOURCE: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

PURPOSEorUSE: MULTIPLEPURPOSE

MAXIMUM STORAGEVOLUME: 2.83 ACRE FEET

WATER MAY BEAPPROPRIATED FOR STORAGE DURING THE PERIOD: NOVElvfBER 1 THROUGH APRIL 30

DATE OF PRIORITY: JUNE 30, 2008

DAM LOCATION I POINT OF DIVERSION

Two Mer Sec 0-0 Measured Distances

9S 21E WM 22 S E NW 12550 F E E T S O U T H AND 1600 FEET EAST FROM
NW CORNER, SECTION 22

The area submerged by this reservoir is as follows:

21E
I Rng

- -
NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIALREVIEW .

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial reviewmust be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to 0RS 536.075 and
OAR 137-004-0080, you may either petition forjudicial review or petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days followingthe
date tbe petition was fled, the petition shalle deemed denied. In addition, under ORS 537.260 any person with an
application, permit orwater right certificate subsequent in prioritymay jointly or severally contest the issuance ofthe
certificate at any time before it has issued, and after the time has expired for the completion ofthe appropriation under the
permit, orwithin three months after issuance ofthe certificate.

l

Application R-87213.sbk Page 1 of3 Certificate 86194
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CONDITIONS OF USE

1. Measurement, recording and reporting:

A. The water user shall maintain the staffgage in working order and allow the watermaster access to the
gage; provided however, where any gage is located within a private structure, the watermaster shall request
access upon reasonable notice.

. .
B. The Director may require the water user to keep and maintain a record of the amount (volume) of

water used and may require the water user to re.port water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods ofwater use and the place and nature of use ofwater under the permit The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

2. The storage ofwater allowed herein is subject to the installation and maintenanceofan outlet pipe(with a
minimum diameter of 8" for any in-channel reservoir). This requirementmay be waived if the Department
determines other means have been provided to evacuate water when necessary.

3. The water user shall pass all live flow outside the storage season described above.

4. The Director may require the water user to measure inflow and outflow, above and below the reservoir
respectively to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more :frequently.

5. This right allows an annual appropriation (not to exceed the specified volume). This right does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a
suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a secondary water right
is required. If any additional live flow is to be appropriated to maintain either the water level or a suitable
freshwater condition, an additional water right is required.

6. Use ofwater under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River atMcDonald Ferry, OR,
gage 14048000, and discontinue diversion when the flows specified below are unmet At the discretion of the
Director, the location and nature of streamflow monitoring required to protect scenic waterway flows is
subject to change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed beloware unmet. ·

JohnDay ScenicWaterway
Month MinimumBypass Flow (cfs)

November 500
December 500
January 500 -

February 1000
March 2000
April 2000

Application R-87213.sbk Page 2 of3 Certificate 86194
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7. Failure to complywith any ofthe provisionsof this right may result in action including, but not limited to, ·

restrictions on the use, civil penalties, or cancellation ofthe right.
.:,

8. This right is for the beneficial use ofwater withoutwaste. The water user is advised that new regulations
may require the use ofbest practical technologies or conservation practices to achieve this end.

9. By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

10. The use ofwater allowed hereinmay be made only attimes when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

11. The use may be restricted if the quality of downstreamwaters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

ss Ail 30, zt

A.
gs\rcres"A ,-1...,;nF, torWater Rights and Adjudications, for
Phillip .. Ward, Director
Water Resources Department

- -- --- .- - - - -------·---------

ApplicationR-87213.sbk Page 3 of3 Recorded in State Record ofWater Right Certificafes numbered 86194. ,,



MAP OF RESERVOIR LOCATION

Application R-87213 & Permit R-14792
. ------ ·--------------- -- - -
SE 1/4, NW 1/4 ofSection 22, T.95., R.21 E., W.M.
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regon

Date Mailed: April 28, 2010

Water Resources Department
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

NOTICE OF CERTIFICATE ISSUANCE

The attached certificate confirms the water right established under the terms of a permit issued
by this department. The water right is now appurtenant to the specific place where the use was
established as described by the certificate. The water right is limited to a specific amount of
water, but not more than can be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under
ORS 183 .484. Any petition for judicial review must be filed within 60 days of the mailing date
stated above as specified by ORS 183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Under ORS 537.260 and 537.270, a water right certificate may be contested before the Water
Resources Department within three (3) months of the date it is issued. If a certificate is
contested, the qualifying contestant shall be offered an administrative hearing.

Oregon law does not allow the Director to reissue a certificate because of a change in the
ownership of the appurtenant place of use. The water must be controlled and not wasted. To
change the location of the point of diversion, the character of use, or the location of use requires
the advance approval of the Water Resources Director.

If any portion of this water right is not used for five or more consecutive years, that portion of
the right may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal
Reserve Program is not subject to forfeiture during the period of enrollment. Other exceptions to
forfeiture are explained in ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.
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Mailing List for Certificate
Application: R-87213

Permit: R-14 792
Certificate: 86194

Permit/Certificate Holder:

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

Scheduled Mailing Date:

Copies Mailed

(STAFF)

on:.4/72lg/e
ATE)

Copies of Final Certificate to be sent to:
1. Watermaster District 21 (include copy of map) -
2. Data Center
3. Water Availability
4. Vault
5. File-

Other persons to receive copies: {include map):

4eelemtarrgerrtef­



Certificate Checklist for Qualifying Reservoirs
Under ORS 537.409 (10) (ll)(COBU by Permittee)

(Must be less than 9.2 acre feet)

re.o.-87213
po... '/g/
Reviewer : ~ {L

Secondary Permit?: □ YEs a6.arvs, ser Certification Cannot Be Allowed, COBU For
Both Reservoir and Secondary Must Be Performed By a CWRE)

Signed by permittee?~ □ NO (Must be Signed by Permittee. If no, Assignment may be
needed)

ReservoirDimensions Included ~S O NO

TheMaximum Capacity ofthe Reservoir inAcreFeet*: ,Z. q'.3 Permit= 2. $?:.3
(If less than permit, issue PROPOSED) /

Nfap Included (MustIdentifyLocation oftheReservoir)* urYEs □ NO

Issue: 0 PROPOSEDarr»6/7y

S:\groups\wr\certs\Resource Center\Forms_Checklists_Mailing Instructions\alt-res-selfcert checklist 3- l-1O.doc



MAP OF RESERVOIR LOCATION

Application R-87213 & Permit R-14792

SE 1/4, NW 1/4ofsection 22, 1-95-.B-21E-.M.
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CLAIM OFBENEFICIAL
RESERVOIRS STORING LESSTif

ANDWITHNO SECONDARY SURFACEV.
(permitted through ORS 537.409 AlternatJ

Note: To receive a certificate ofwater right, this form sh
the date that construction ofthe reservoir is complete, or
complete application ofwater forbeneficial use is made.

1) Reservoir dimensions:

ApplicationNo.
PermitNo.
ApplicantName

2) Maximum capacity ofreservoir in acre-feet:

s cala,l, zh45 /d6tu oudy or, A7 7 1 ch
3) Attach a map identifying the reservoir location. You may attach a copy ofthe applicationS7

map, or submit a map prepared to the standard described on the reverse side of this form
(OAR 690-310-0050). Preparation ofthe map by a Certified WaterRights Examiner is
not required for this type ofpermit.

By my signature, I certify that the information contained herein is true and correct to the best of

my knowledge. ~ ~

Signature _f. -~v1 ;..,.A:£t
7Address Po.2< L
pp23023 02 l71{

Ifyou have questions regarding this form, please contact WaterRights Information at Oregon
WaterResourcesDepartment 503-986-0801.

Upon completion ofthis form and map, please mail it to:
OregonWaterResources Department
725 SummerStreet, Suite A
Salem OR 97301-1266

RECEIVED
MAR 3 1 2010

WATER RESOURCES DEPT
SALEM, OREGON

Feb2003 WTR



ApplicationNo.
PermitNo.
ApplicantName

R-87212
B,, - \J....f. --z q '7--
L-Ou (+o1Toi41

CLAIMOFBENEFICIALUSE FOR:
RESERVOIRS STORINGLESS THAN9.2 ACREFEET

ANDWITHNOSECONDARYSURFACEWATER STORAGEPERMIT
(permitted through ORS 537.409 AlternateReservoir PermitProcess)

Note: To receive a certificate ofwater right, this form should be completed within one year from
the date that construction of the reservoir is complete, or with.in one year from the date that
complete application ofwater for beneficial use is made.

1) Reservoir dimensions:

2) Maximum capacity of reservoir in acre-feet:

s ala,l, z»4 /d4ti 2rcudy or, Af 7 ch{&3
3) Attach a map identifying the reservoir location. You may attach a copy of the application5

map, or submit a map prepared to the standard described on the reverse side of this form
(OAR 690-310-0050). Preparation oftbemap by a Certified Water Rights Examiner is
not required for this type of permit.

Bymy signature, I certify that the information contained herein is true and correct to the best of

my lmowledge. ~ ~

swe tie,fa..a
..7Address f'· o Boy l3
pp°-f3v ,-z.,...;,,. 0/.2.. 't --,'-fq (

Ifyou have questions regarding this form, please contact Water Rights Information at Oregon
WaterResourcesDepartment 503-986-0801.

Upon completion of this form and map, please mail it to:
OregonWaterResources Department
725 Summer Street, Suite A
Salem OR 97301-1266

Fob2003 WTR

RECEIVED
MAR 3 1 2010

WATEA RESOURCES DEPT
SALEM, 0RECON



• • ft Photo of Reservoir for Permit R-1479 2
Location: 40607 Rowe Creek Road; Mitchell, Oregon
SE 1 /4, NW 1 /4 of Section 22, T. 9 S., R 21 E., W.M.

ECEKED
M4AR? 3 1 20.0

WATER RESOURCES DEPT
SALEM, OF\EGON
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STATE OF OREGON

COUNTY OF WHEELER

PERMIT TO CONSTRUCT A RESERVOIR AND STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

The specific limits and conditions ofthe use are listed below.

APPLICATION FILE NUMBER: R-87213

SOURCE OFWATER: ROWE CREEK, TRIBUTARY TO JOHNDAY RIVER

STORAGE FACILITY: A RESERVOIR

MAXIMUM VOLUME: 2.83 ACRE FEET

DATE OF PRIORITY: JUNE 30, 2008

WATER MAY BE APPROPRIATED DURING THE PERIOD: NOVEMBER I TI-ffi.OUGH APRIL 30

USE: MULTIPLE PURPOSE
Dam Location/Authorized Point ofDiversion:
Twp Rng Mer Sec Q-0

9 S 21 E WM 22 SENW

TheArea To Be Submerged:
Twp Rng Mer Sec Q-0

9 S 21 E WM 22 SENW

Measured Distances
2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22

I

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage that measures the entire range between full
reservoir level and dead-pool level must be installed in the reservoir. The staffgage shall be United
States Geological Survey style porcelain enamel iron staffgage styleA,C,EorI.[

B. The pennittee shall allow the watennaster access to the devices; provided however, where any device
is located within a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record ofthe amount (volume) of
water used and may require the permittee to report water use on a periodic schedule as established by
the Director. In addition, the Director may require the pennittee to report general water use
information, the periods ofwater use and the place and nature ofuse ofwater under the permit. The
Director may provide an opportunity for the pennittee to submit alternative reporting procedures for
review and approval.

I

I I

R-87213.jmp Page 1 of3 Permit R-14792



The storage ofwater allowed herein is subject to the installation and maintenance ofan outlet pipe (with a
minimum diameter of 8" for any in-channel reservoir). This requirement may be waived ifthe
Department determines othermeans have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in
the channel ofthe subject stream without providing a fishway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and been granteda fish passage waiver
by the Oregon Fish and Wildlife Commission. The permittee is hereby directed to contact an Oregon
Department ofFish and Wildlife Fish Passage Coordinator, before beginning construction of any in­
channel obstruction.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation ofwater for out-of-reservoir uses, the maintenance of the water level or
maintaining a suitable freshwater condition. Ifany water is to be used forout-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the
water level or a suitable freshwater condition, an additional water right is required.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

Use ofwater under this permit is contingent on designated scenic waterway flows being met downstream.
The user is required to monitor streamflow at John Day River at McDonald Ferry, OR, gage 14048000,
and discontinue diversion when the flows specified below are unmet. At the discretion ofthe Director,
the location and nature ofstreamflow monitoring required to protect scenic waterway flows is subject to
change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed below are unmet.

JohnDayScenic Waterway --
Month Minimum Bypass Flow (cfs)

November 500
December 500
January 500
February 1000
March 2000
April 2000

STANDARD CONDITIONS

l. Failure to comply with any ofthe provisions ofthis permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation ofthe permit.

R-87213.jmp Page 2 of3 Permit R-14792
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2. This permit is for the beneficial use ofwater without waste. The water user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve
this end.

3. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

4. The use ofwater allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

5. If the riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittee
shall be responsible for restoration and enhancement ofsuch riparian area in accordance with
ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes ofmitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635,
Division 415, shall be followed.

6. The use may be restricted ifthe quality ofdownstream waters decreases to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

7. If the volume ofthe completed reservoir is 9.2 acre feet or more and a dam is used to impound
the water, the height ofthe dam shall be less than 10.0 feet.

8. Construction shall be completed and up to the permitted annual volume ofwater shall be stored
within five years ofthe date ofpermit issuance.

9. Within one year after storage ofwater, the permittee shall submit a claim ofbeneficial use to the
Oregon Water Resources Department.

10. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in
conformance with the requirements ofOAR 690-014 if an associated secondary permit exists for
the use of stored water under thispermit, or ifthe reservoir capacity is equal to or greater than 9.2
acre-feet. '

11. Ifno secondary permit exists and the reservoir capacity is less than 9 .2 acre-feet ofwater, the
claim ofbeneficial use need not be prepared by a Certified Water Right Examiner. The
information submitted to the Oregon Water Resources Department shall include:

a. the dimensions ofthe reservoir;
b. the maximum capacity ofthe reservoir in acre-feet; and
c. a map identifying the location ofthe reservoir prepared in compliance with Water

Resource Department standards.

Issued erage? 21 2009.

Phillip C. Ward, Director
Water Resources Department

I

R-87213.jmp Page3 of3
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INVOICE I/ _

row-res [GT]

725 SummerSL N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900 1(503) 986--0904 (fax)

STATE OF OREGON

WATER RESOURCES DEPARTMENT

99674

CHECK:# OTHER: (IDENTIFY)

(p46DJ
CASH:

□

RECEIPT

RECEIVED FROM:

BY:

1083 TREASURY 4170 WRD MISC CASH ACCT
- 0407 COPIES

OTHER: (IDENTIFY)

0243 VS Lease__ 0244 Muni WaterMgmt. Plan__ 0245 Cons. Water.

4270 WAD OPERATING ACCT
MISCELLANEOUS pCA- Lfh I I

0407 COPY &TAPE FEES

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACE WATER
0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

CoDL

EXAM FEE
$
$

$
EXAM FEE .

$

0202

0204

0219

0220

$
$
s/50.0o
$

$
RECORDFEE

$
$

LICENSE FEE
$

$

OTHER (IDENTIFY) ------,,---------------

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONST START FEE

MONITORING WELLS

OTHER (IDENTIFY) ------------------

] 0607 TREASURY O467 HYDRO ACTIVITY LUCNUMBER
0233 POWER LICENSE FEE (FwNRD) [[[S
0231 HYDRO LICENSE FEE (FWIWRD) I 11 $
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Twickenham, Oregon

April 6, 2010

Oregon Water Resources Department
ATTN.: Gerry Clark
725 Summer Street NE; Suite A
Salem, Oregon 97301

Re: Fees for Claim of Benetical Use on R-87213

Dear Gerry:

Attached, please find my check in the amount of $150.00 for fees due on filing the above captioned
Claim of Benefical Use on Reservoir R-87213.

Thank you for your immediate attention to this request. Please contact me should you require
additional information. RE.CE\\feD

%.
Lou Giottonini

US Cellular: 541-425-0044

APR 1 2 20/0
WATER RESOURCES DEPT

SALEM, OREGON!

Lou Giottonini, Ovhi'er
Post Off ice Box 13

Wedderburn, Or. 97491
541-247-7232

Ranch Headquarter!:
40607 Rowe Creek Road
A\itchell, Oregon 97750
541-462-3887



Mailing List for FO

Application: R-872I3

Permit: R-14792

Original mailed to Applicantwith CBU form:

Lou Giottonini
PO BOX 13
WEDDERBURN OR 97491

Scheduled Mailing Date:

Copies Mailed

by:Cffi~
V

(STAFF)

Copies of FO sent to:

1. File R-872I3
2. Water Availability (Ken Stahr)

°-ate9/a»ercir2+
Copies of FO sent to other interested persons (CWRE, Agent, Commenter, etc.):

1.

Copies of Map sent to (remember to reduce copy margins):

1. Watermaster District 21
2. Region Manager: NCR

(DATE)



APPLICATION FOR PERMITTO STORE WATER
IN EXISTING RESERVOIR (circa 1950)

(Alternative Review)

Existing reservoir situated in
SE 1/4, NW 1/4 orsection 22,1.9SB-21E-.MM.

I'll/ '}
N\'11/•1

N\'/1/'1
Sw1/4

22 23

RESERVOIR - located from
NWcorner of Section 22,

2,550 feet south - - -
1. 600 feet east

NWl/'1
S1/4
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1 JUN 3 0 2008 :
: I I WATERRESOURCESDEPii

_ 2 ';{-;22 J_ J_ ...SA!..EM_CIBffiQN2~-~
28,27 27,26

Rcnc:wul Dali: l Z/J/03
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SCALE: 1 "= 1320'
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OREGON



ORS 537.409 ALTERNATE RESERVOIRWORKSHEET
FILE#: R-87213

WM DIST: 21
REGION: NCR

WID #: 6- 30620415
PUBLIC NOTICE: 7/15/2008

\Land Use complete Yes o No o NA

\AppropriateFees 'Yes No, need-_ 4)CO
($40 base & S10 per afw/ max of$250 for Q) OR ($80 base & $20 per afw/ no max)

\Secondary app necessary Yes,App}­

l Stream withdrawn □ Yes No
NNo

\sww o In (may not be allowed) □ Out or8J>
Mail forms to appropriate Interagency Review Team members. Mailed on August 15, 2008

ODFW Contact: Tim Unterwegner
DEQ Contact: NA
Watermaster: Joel Clark
If in Umatilla: Confederated Tribes oftheUmatilla Indian Reservation, PO Box 638, Pendleton,Oregon 97801

Water available:

Allowed season:

November l through April 30

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Measurement Conditions:~-2 at) I Medium(> 9.2, but< 100 af) I Large (:d00 afor govt. entity, 537.099)
use staffgage for runoff

other conditions:__Qr] 4_le-Sc &

Assign permit number R- / l/ 11 Z
Remarks:·--------------------------------

Completed by Joel Plahn on 7/29/2008. Peer review: _

Revised 7/26/07



TimUnterwegner

0DFW ALTERNATE RESERVOIRAPPLICATION REVIEW SHEET
Recommendations for WaterRight Applications under the Alternate Reservoir review process (ORS 537.409)

R-87213
L.OUGIOTTONINI
GIOTTONINIFAMILY TRUST
POBOX 13
WEDDERBURN OR 97491

Date: August 15, 2008
Please return to

WR.D before: Scptcmbcr 18, 2008
Water is available: November 1 through April 30

In lieu ofthe water right applicationprocess set forth inORS 537.140 to 537.211., an owner ofa reservoirmay submit an alternate
reservoir application for a reservoir that has 2 storage capacity less than 9.2 acre-feet or a dam or impoundment structurc less than 10
feet in height. ORS 537.409 descnoes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact to existing fishery resources;
and c) potential injury to existing water rights . (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in writing,
requesting the department to deny the application for a permit on tbl! basis that the reservoir: (a) Would result in injury to an existing
water right; or (b) Would pose a significant detrimental impact to o-;sting fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only. ,,
......i

t 5
\!,·

1) Would the proposed reservoir posCJ a signific:i.nt detrimental impact to an existing fishery resource? N
:., 1. .:. ..:. atively h}<l--

,grdeers<4-/5'i temrtEs_
slot-ct<sd.fas1,4a ·

Please check eitherofthe boxes below ifappropriate:

0 Any diversion or nppropriation of water for storage during the period l rough
__-,-- poses a significant demimental impact to ex.isling-fishery resources. (For example, ifdiversion of
waterforstorageduring acertain timeperiod would causeasignificantdetrimental impact to an exisringfishery resource, then
ODFWshnuldrecommendconditions or limitations.)

0 This proposed pond or reservoir contemplates impounding water in the Columbia Basin above Don.oevilk Dam.
ODFW has determined that additional diversions ofwater in this area poses a significant detrimental impact to existing
fishery resources during the period April 15 through Scptcmbcr 30.

/
2) Can conditions be applied to mitigutc thc si!,'llific:mt detriment!} impact lo an existing fishery rtsourcc? NO /~ ·

IfYil~ondi~ns arc recommended: (select from tile Menu ofConditions listed on back)

7 f ~ ----------

3) Did you meet with stiff from nnother agency to discuss this application? (fjJi I YES
Wbo: Agency: Date: _
Who: Agency: Date: _

ow Repressnsve sis»sore,2». llupego pne.f/3/0/
WRD Contact Caseworker: Joel Plahn, Water Rights Division

503-986-0815/ Fax: 503-986-0901 / e-mail: Joel.M.PLAHN@wrd.stnte.or.us

Revised Nnvcmhcr l7, 200<i

3013I0 CI3I IKI MI0I' 9#6 SL$ I#! TRI I!'8 CIA $M0//6»



WM#21

WATERMASTERALTERNATERESERVOIRAPPLICATIONREVIEW SHEET
Recommendations forWater RightApplications under theAlternateReservoir review process (ORS 537.409)

In lieuof thewater rightapplicationprocess setforth in ORS 537.140 to537.211, anowner ofa reservoirmay submit an alternate
reservoir application for a reservoir that bas a storage capacity Jess than9.2 acre-feetor a damorimpoundment structure less than
10 feet in height ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limitedto issues pertainingto: a) water availability, b) potential detrimental impactto existing fishery
resources; and c) potential injury to existingwater rights . (ORS 537.409 (6))

Within 60days after tlie departmentprovides public notice...anyperson may submitdetailed, legally obtained information in
writing, requesting the depaiimeotto denythe application for apermit onthe basis that the reservoir: (a) Wouldresult in injury to
an existing water right; or (b)Wouldpose a significantdetrimental impact to existing fisheryresources. (ORS 537.409 (5))

The review ofalternate reservoirs is limited to these criteria only.

Date: August 15, 2008
Please return to
WR.AD before: September 18, 2008

Waler is available: November 1 through April 30

R-87213
LOU GIOTTONINI
GIOTTONINIFAMILY,TRUST
POBOX 13
WEDDERBURNOR 97491

1) Does the proposed reservoir have the potential to injure existingwater rights?

Explain: /,'dt,'-t<) ~~ ,:s, ;<Jl':Cch:c-:t/,-.,

2) Can conditions be applied to mitigate the potential injury to existingwater rights?

If YES,which conditions are recommended:
l's'tel As(le«sea

3) Didyoumeetwith stafffrom another agency to discuss this application?

@Ovs

No GE@

6 vs
Who: Agency: Date: _
Who: Agency: Date: _

1 /-7A¥
Wat=te, signature, /d~/~ Dalee

7
WRD Contact: Casegfker:JoelPlahn,WaterRighis Division

· 503-986-0815/ Fax: 503-986-0901 Ie-mail: Joel.M.PLAHN@wrd.state.or.us

Revised November 2, 2006



Point ofDiversion Characteristics

Point of Diversion Characteristics
Right: App:R 87213

GIOTTONINI FAMILY TRUST
Name: LOU GIOTTONINI

TRSQQ: 09.00$-21.00E-22-SEN Digital Map of TRSQQ
County: Wheeler
Basin: John Day

WM District: 21
WM Region: NC

Withdrawn Area:
WAB: ROWE CR > JOHN DAY R- AT MOUTH (30620415)

Priority WAB:
Rule 4D: Rules apply

Groundwater Restricted Area:
Scenic Water Way: ABOVE The John Day Scenic Waterway

Division 33: UPPER COLUMBIA
Water Quality Limited: Yes

http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features.aspx?snp_id=161599

Page 1 of 1

"



~
Water Availability Analysis

Watershed ID#: 30620415
Date: 7/29/2008

Water Availability Analysis
ROWE CR> JOHN DAY R- AT MOUTH

JOHN DAY BASIN
WaterAvailability as of 7/29/2008

Page 1 of 4

Exceedance Level: 0 ·

Time: 11:14 AM

Nesting
Order

1
2

Watershed Stream Name
ID#

Water Availability
Select any Watershed for Details

Jan Feb Mar Apr May Jun Jul Aug Sep OctNov Dec Sto

209 JOHN DAY R> COLUMBIA R- ATMOUTH Yes Yes Yes Yes Yes Yes No No No No Yes Yes Yes
30620415 ROWE CR> JOHN DAY R- ATMOUTH Yes Yes Yes Yes No No No No No No Yes Yes Yes

Limiting Watersheds
Monthly Streamflows in Cubic Feet per Second

Storage at 50% Exceedance in Acre-Feet
Month Limiting Watershed ID# Stream Name Water Available? NetWater Available

Jan 30620415 ROWE CR> JOHN DAY R- ATMOUTH Yes 1.97
Feb 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 5.26
Mar 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 7.34
Apr 30620415 ROWE CR> JOHNDAY R- AT MOUTH Yes 2.57
May 30620415 ROWE CR> JOHN DAY R- AT MOUTH No -0.32
Jun 30620415 ROWE CR> JOHN DAY R- AT MOUTH No -0.90
Jul 209 JOHN DAY R> COLUMBIA R- ATMOUTH No -54.10

Aug 209 JOHN DAY R> COLUMBIA R-AT MOUTH No -357.00
Sep 209 JOHN DAY R> COLUMBIA R-ATMOUTH No -362.00
Oct 209 JOHN DAY R> COLUMBIA R-ATMOUTH No -178.00
Nov 30620415 ROWE CR> JOHN DAY R- ATMOUTH Yes 1.07
Dec 30620415 ROWE CR> JOHN DAY R- ATMOUTH Yes 1.60

Storage 30620415 ROWE CR> JOHN DAY R- ATMOUTH Yes 1,180.00Acre-Feet at 50%

Watershed ID#: 209
Date: 7/29/2008

Detailed Reports for Watershed ID #209
JOHN DAY R> COLUMBIA R- AT MOUTH

JOHN DAY BASIN
WaterAvailability as of 7/29/2008

Exceedance Level: 0% ­
Time: 11:14 AM

Water Availability Calculation
Monthly Streamflows in Cubic Feet per Second

Storage at 50% Exceedance in Acre-Feet

Month Natural Stream Consumptive Use and Expected Stream Reserved Stream
Flow Storage Flow Flow

Jan 1,250.00 20.10 1,230.00 1,710.00
Feb 2,440.00 27.90 2,410.00 3,320.00

lnstream
Requirement

500.00
1,000.00

NetWater
Available

672.00
1,290.00

http://apps2.wrd.state.or.us/apps/wars/wars_display_wa_tables/WarsReportFull.aspx?ws_id=3062... 7/29/2008



Page 2 Fi 'ILWater Availability Analysis

Mar 3,250.00 49.10 3,200.00 3,580.00 2,000.00 1,040.00
Apr 4,860.00 157.00 4,700.00 7,150.00 2,000.00 2,430.00
May 5,050.00 319.00 4,730.00 6,900.00 2,000.00 2,490.00
Jun 2,700.00 293.00 2,410.00 1,440.00 2,000.00 339.00
Jul 715.00 269.00 446.00 0.00 500.00 -54.10

Aug 340.00 197.00 143.00 0.00 500.00 -357.00
Sep 271.00 133.00 138.00 0.00 500.00 -362.00
Oct 380.00 57.80 322.00 0.00 500.00 -178.00
Nov 542.00 14.80 527.00 91.70 500.00 27.20
Dec 940.00 18.00 922.00 1,090.00 500.00 386.00

Storage
Acre-Feet at 1,370,000.00 94,400.00 1,270,000.00 1,520,000.00 753,000.00 521,000.00

50%

Detailed Report of Consumptive Uses and Storages
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
Jan 7.79 0.00 6.00 0.72 0.57 2.53 2.51 0.00 20.10
Feb 15.60 0.00 6.00 0.72 0.57 2.53 2.51 0.00 27.90
Mar 22.20 14.60 6.00 0.72 0.57 2.53 2.51 0.00 49.10
Apr 30.50 114.00 6.00 0.72 0.57 2.53 2.51 0.00 157.00
May 30.60 276.00 6.00 0.72 0.57 2.53 2.50 0.00 319.00
Jun 16.20 260.00 11.30 0.72 0.57 2.53 2.50 0.00 293.00
Jul 4.19 248.00 11.30 0.72 0.57 2.53 1.75 0.00 269.00

Aug 1.99 178.00 11.30 0.72 0.57 2.53 1.75 0.00 197.00
Sep 1.59 115.00 11.30 0.72 0.57 2.53 1.75 0.00 133.00
Oct 2.22 44.00 6.00 0.72 0.57 2.53 1.76 0.00 57.80
Nov 3.27 0.00 6.00 0.72 0.57 2.53 1.76 0.00 14.80
Dec 5.70 0.00 6.00 0.72 0.57 2.53 2.51 0.00 18.00

Detailed Report of Reservations for Consumptive Use
Reserved Streamflow in Cubic Feet per Second

Application # Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec
RN80601A 9.52 16.40 24.50 35.60 29.50 12.90 0.00 0.00 0.00 0.00 0.00 6.69
RN80602A 5.29 10.30 8.65 19.60 19.90 2.90 0.00 0.00 0.00 0.00 0.00 3.06
RN80603A 8.99 21.70 51.00 95.10 87.00 37.50 0.00 0.00 0.00 0.00 0.00 4.62
RN80604A 23.50 47.10 45.40 104.00 106.00 14.40 0.00 0.00 0.00 0.00 0.00 16.60
RN80605A 10.30 22.20 34.50 19.20 3.54 14.40 0.00 0.00 0.00 0.00 0.00 5.45

Total 57.60 117.70 164.05 273.50 245.94 82.10 0.00 0.00 0.00 0.00 0.00 36.42

Detailed Report of lnstream Requirements
lnstream Requirements in Cubic Feet per Second

Application # Status Jan Feb Mar Apr May
MF209A CERTIFICATE 20.00 20.00 20.00 20.00 20.00

Jun Jul Aug Sep Oct Nov Dec
20.00 20.00 20.00 20.00 20.00 20.00 20.00

SY90605A
Maximum

SW 500.00 1,000.00 2,000.00 2,000.00 2,000.00 2,000.00 500.00 500.00 500.00 500.00 500.00 500.00
500.00 1,000.00 2,000.00 2,000.00 2,000.00 2,000.00 500.00 500.00 500.00 500.00 500.00 500.00

Detailed Reports for Watershed ID #30620415

ROWE CR> JOHN DAY R- AT MOUTH
JOHN DAY BASIN

http://apps2.wrd.state.or.us/apps/wars/wars_display_wa_tables/WarsReportFull.aspx?ws_id=3062... 7/29/2008



« . aterAvailability Analysis

Watershed ID #: 30620415
Date: 7/29/2008

Water Availability as of 7/29/2008

Page 3 of4

Exceedance Level: 50%

Time: 11:14 AM

Month Natural Stream
Flow

Jan 2.49
Feb 6.63
Mar 9.49
Apr 4.41
May 2.62
Jun 1.34
Jul 0.77

Aug 0.47
Sep 0.38
Oct 0.46
Nov 1.35
Dec 2.02

Storage
Acre-Feet at 1,940.00

50%

Water Availability Calculation
Monthly Streamflows in Cubic Feet per Second

Storage at 50% Exceedance in Acre-Feet
Consumptive Use and Expected Reserved lnstream NetWater

Storage Stream Flow Stream Flow Requirement Available
0.52 1.97 0.00 0.00 1.97
1.37 5.26 0.00 0.00 5.26
2.15 7.34 0.00 0.00 7.34
1.84 2.57 0.00 0.00 2.57
2.94 -0.32 0.00 0.00 -0.32
2.23 -0.90 0.00 0.00 -0.90
0.81 -0.04 0.00 0.00 -0.04
0.36 0.12 0.00 0.00 0.12
0.23 0.16 0.00 0.00 0.16
0.16 0.31 0.00 0.00 0.31
0.28 1.07 0.00 0.00 1.07
0.42 1.60 0.00 0.00 1.60

801.00 1,220.00 0.00 0.00 1,220.00

Detailed Report of Consumptive Uses and Storages
Consumptive Uses and Storages in Cubic Feet per Second

Month Storage Irrigation Municipal Industrial Commercial Domestic Agricultural other Total
Jan 0.52 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.52
Feb 1.36 0.00 0.00 0.00 0.00 0.00 0.01 0.00 1.37
Mar 1.95 0.20 0.00 0.00 0.00 0.00 0.01 0.00 2.15
Apr 0.90 0.94 0.00 0.00 0.00 0.00 0.01 0.00 1.84
May 0.52 2.41 0.00 0.00 0.00 0.00 0.01 0.00 2.94
Jun 0.27 1.96 0.00 0.00 0.00 0.00 0.01 0.00 2.23
Jul 0.15 0.65 0.00 0.00 0.00 0.00 0.01 0.00 0.81
Aug 0.09 0.26 0.00 0.00 0.00 0.00 0.01 0.00 0.36
Sep 0.08 0.14 0.00 0.00 0.00 0.00 0.01 0.00 0.23
Oct 0.09 0.06 0.00 0.00 0.00 0.00 0.01 0.00 0.16
Nov 0.28 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.28
Dec 0.41 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.42

Detailed Report of Reservations for Consumptive Use
Reserved Streamflow in Cubic Feet per Second

There are no Reservations for thisWatershed

Detailed Report of lnstream Requirements
lnstream Requirements in Cubic Feet per Second

http://apps2.wrd.state.or.us/apps/wars/wars_display_wa_tables/WarsReportFull.aspx?ws_id=3062... 7/29/2008



Alternate Reservoir Application Completeness Checklist
This is the checklist used byWRD staff /J ~ I

YC7A12 a u?
Application f 7212 County L'Haze? Se /
Priority Date G- 3a - zo <1 8 Tovmship C, .$ Range2e Section 2 z. Tax lot I Cl I
Use Vt- {> Caseworker @oc (
Amount (AF) ?.g3 Watermaster

Minimum Requirements (ORS 537.409)

2.93 AFfotal Quantity of Storage Requested:

Landowner Name, Mailing Address* and Telephone Number.
Source* and tributary listed. NO FVELLS-lv/USTHAVEGAPP TO USEA WELLASA

Re ervoir Location- Township, Range, Section, Quarter Quarter, Tax.lot
Dam height, if applicable

Proposed Use of the water....Cannot accept application for use of this stored water at thesame time
2
Property ownership indicated? * If applicant does not own all the land, is the affected landowner's

n me and mailing address listed? (Including: lands not owned by applicant, upon which the source is
1 cated .....or..... that are crossed by the diversion works. This includes any roads or rights-of-way.)

ironmcntal Impact section completed ? Not (atal ifomitted
Application signed by the landowner(s)? All parties noted as applicants must sign the application.

M'ust be an original "wet" signature.
Completed Land-Use Form or receipt signed by the appropriate planning department official

e1 closed? Does the use on land-useform match theproposed use on the application? Must be an original
'\ et" signature within the last 12 months.

cceptablemap Indicates requirements of standards set forth by the Commission and causes
flaw if not provided by the applicant.

□ Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)
□ Scale oftheMap (not less than 1"-1320')
□ Reference comer onmap □ North Directional Symbol
□ /'s clearly identified o Reservoir clearly identified
□ Dam or POD (If off channel) Location coordinates referenced to a government land
survey corner Ifno dam, use coordinates to center ofreservoir.
'
rees enclosed*?

Total Paid $ / tf0

Base Fee$-----
plus$ _

plus

Total Fees $ /0
Completeness Check by: '1/:(vv( Date:
Groups/wr/Customer Service Group/Alt-Review-checklist.doc

Jar l a9
11-26-2007 jks



Joel Plahn

From:
Sent:
To:
Cc:

Joel Plahn
Thursday, October 08, 2009 7.09 AM
Lou Giottonini
Joel Plahn

Page 1 of 1

Subject: Alternate Reservoir Application R-87213
Importance: High
Attachments: R-87213.pdf
Reference: File R-87213

DearMr. Giottonini:

On September 3, 2009, the WaterResources Department issued a Final Order for Application R­
87213. The Final Order identified that outstanding permit recording fees in the amount of
$400.00 must be submitted to the Department no later than 60 days from the date of the Final
Order and that failure to pay the required permit recording fees within 60 days from the date of
the Final Order may result in the proposed rejection ofApplication R-87213. As of the date of
this letter, the Department has not yet received the requested fees. Prior to the issuance of a
permit, the Department must receive permit recording fees in the amount of $400.00.
Please include your application number on vour check made out to the Oregon Water
Resources Department.

The purpose of this email is to remind you that permit recording fees in the amount of $400.00
have yet to be received. Please feel free to contact mewith any questions. A copy of the Final
Order Draft has been attached to this email.

Thanks,
Joel Plahn
Oregon Water Resources Department
725 Summer St. NE Suite A
Salem, Oregon 97301
(503) 986-0815

10/8/2009



BEFORE THE WATERRESOURCES DEPARTMENT
OF THE STATE OF OREGON

In the Matter ofWater Rights Application
R-87213, Wheeler County

)
)

FINAL ORDER
APPROVINGTHE STORAGE OF

SURFACEWATER

Authority

Oregon Revised Statutes (ORS) 537.409 establishes the process by which an application to store waters
ofthe public may be submitted.

Findings ofFact
1. On June 30, 2008, Lou Giottonini submitted an application for a permit to store water pursuant to

ORS 537.409. The Department provided public notice ofthe application in the Department's
weekly public notice on July 15, 2008. A 60-day comment period followed.

2. The Department has not received comments related to the possible issuance ofthe attached
permit.

3. The Department has evaluated the application and any comments received, and finds that as
conditioned, the proposed use will not impair orbe detrimental to the public interest described in
ORS 537.409(6).

4. The Department received a review from OregonDepartment ofFish and Wildlife related to the
possible issuance ofa permit. The attached permit is conditioned to address concerns raised in
that review.

5. Water is available for the proposed use as described in the attached permit.

6. Theuse, as described in the attached permit, will not injure existingwater rights and does not
pose a significant detrimental impact to existing fishery resources.

APPEALRIGHTS
Appeal to a circuit court: This is a final order in other than a contested case. Any party affected by a final order in
other thana contested case issued by theWaterResources Commission orWaterResources Department may appeal
the order to the appropriate circuit court (ORS 536.075). A petition forjudicialreview must be filed within the 60­
day timeperiod specified by ORS 183.484 (2).

Petition to the Department for Reconsideration of theFinal Order: A person entitled to judicial review ofthis
ordermay also file a petitionfor the Department's reconsideration ofthe order. The petition for reconsideration
must be filed with theDepartment within 60 calendar days after the date ofthe order. A copy ofthe petitionmust
also be delivered ormailed to all otherpersons and agencies requiring notification understatute orrule (OAR 137­
004-0080). Thepetitionmust set forth the specific grounds for reconsideration,andmaybe supported by awritten
argument. The petition may include a request for a stay ofthe order ifthe petition complies withthe requirements
ofOAR 137-003-0090 (2). TheDepartment may grant or deny the petitionby summary order. If theDepartment
takes no action, thepetition is deemeddenied as provided by ORS 183.484 (2). A final order remains in effect
during reconsiderationuntil stayed or changed. Followingreconsideration, the agencymust enter a new order,
whichmay be an order affirming the existingorder (OAR 137-004-0080). Reconsideration cannot begranted after
the filing ofapetition forjudicial review, unless permittedby the court (OAR 137-004-0080 (6)).

ORS 537.409 does not provide an opportunityto request a contested-casehearing. Appeal rights on this final order
approving the application are limited to the aboveprocedures.

R-87213.jmp Page 1 of2



Conclusions ofLaw

ApplicationR-87213 is consistent with the requirements of ORS 537.409. Therefore, the proposed use
will not impair or be detrimental to the public interest.

Now Therefore, it is Ordered:

ApplicationR-87213 is approved pursuant to ORS 537.409. Uponpayment of the permit recording fee
of $400, a permit shall be issued authorizing the proposedwater use. Failure to meet this
requirementwithin 60 days from the date of this Final Order mayresult in the proposed rejection
of the application.

Ifyou need to request additional time, your written request should be received in the Salem
office ofthe Department within 60 days ofthis Final Order. TheDepartment will evaluate the
request and determine whether or not the request may be approved.

Dated at Salem, Oregon on SPre 3 2009.

ze
for Phillip C. Ward, Director
Water Resources Department

This order was produced byJoel Plahn. Ifyou have any questions about any of the statements contained
in this document, I amprobably the best person to answer your questions. Youmay reach me at 503-986­
0815 or Joel.M.Plahn@wrd.state.or.us.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to: Water Rights Section, Oregon
Water Resources Department, 725 Summer StNE, Suite A, Salem OR 97301-1266, Fax: 503-986-0901.

R-87213.jmp Page 2 of2



STATE OF OREGON

COUNTY OFWHEELER

DRAFT PERMIT TO CONSTRUCT ARESERVOIRAND STORE PUBLIC WATERS

TIIIS DRAFT PERMIT IS HEREBY ISSUED TO:

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

The specific limits and conditions of the use are listed below.

APPLICATIONFILE NUMBER: R-87213

SOURCE OFWATER: ROWE CREEK. TRIBUTARY TO JOHN DAY RlVER

STORAGE FACILITY: A RESERVOIR

MAXIMUM VOLUME: 2.83 ACRE FEET

DATE OF PRIORITY: JUNE 30, 2008

WATERMAYBE APPROPRIATED DURING THE PERIOD: NOVEMBER 1 THROUGH APRIL 30

USE: MULTIPLE PURPOSE
Dam Location/Authorized Point ofDiversion:
Twp Rng Mer Sec Q-Q Measured Distances

9S 21E WM 22 SENW 2550 FEET SOUTH AND 1600 FEET EASTFROM
NWCORNER, SECTION 22

TheArea To Be Submerved:
Tw Rn Mer Sec

9S 2IE WM 22 SENW

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage thatmeasures the entire range between full
reservoir level and dead-pool level must be installed in the reservoir. The staff gage shall be United
States Geological Survey style porcelain enamel iron staff gage style A, C, E or L

B. The permittee shall allow the watermaster access to the devices; provided however, where any device
is located within a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the a:mount (volume) of
water used and may require the permittee to report water use on a periodic schedule as established by
the Director. In addition, the Director may require the permittee toreport general water use
information, the periods ofwater use and the place and nature ofuse ofwater under the permit. The
Director may provide an opportuni ty for the permittee to submit alternative reporting procedures for
review and approval.

R-87213.jmp Page 1 of3 Permit DRAFT



The storage ofwater allowed herein is subject to the installation and maintenance ofan outlet pipe (with a
minimum diameter of8" for any in-channel reservoir). This requirement may be waived ifthe
Department determines othermeans have been provided to evacuate water when necessary.

The pemmittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Directormay require that data be
recorded on a specified periodic basis and reported to the Department annually ormore frequently.

The pennittee shall not construct, operate ormaintain any dam or artificial obstruction to fish passage in
the channel ofthe subject stream without providing a :fisbway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and been granted a fish passage waiver
by the Oregon Fish andWildlife Commission. The permittee is hereby directed to contact an Oregon
Department ofFish and Wildlife Fish Passage Coordinator, before beginning construction ofany in­
channel obstruction.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation ofwater for out-of-reservoir uses, the maintenance ofthe water level or
maintaining a suitable freshwater condition. If anywater is to be used for out-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the
water level or a suitable freshwater condition, an additional water right is required.

The Director may require the user to measure inflow and outflow, above and below thereservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually ormore frequently.

Use ofwater under this pennit is contingent on designated scenic waterway flows being met downstream.
The user is required to monitor streamflow at John Day River at McDonald Ferry, OR, gage 14048000,
and discontinue storage when the flows specified below are unmet. At the discretion ofthe Director, the
location and nature ofstreamflow monitoring required to protect scenic waterway flows is subject to
change. In addition, the Waterrnaster may regulate storage under this right if it isdetermined by the
Department that the flows listed below are unmet.

JohnDay Scenic Waterway
Month MinimumBypass Flow (cfs)

November 500
December 500
January 500
February 1000
March 2000
April 2000

STANDARDCONDITIONS
I. Failure to complywith any ofthe provisions ofthis permit may result in action including, but not

limited to, restrictions on the use, civil penalties, or cancellation ofthe permit.

R-87213.jmp Page 2 of3 PermitDRAFT



2. This permit is for the beneficial use ofwaterwithout waste. The water user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve
this end.

3. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

4. The use ofwater allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights formaintaining instream flows.

5. Ifthe riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittee
shall be responsible for restoration and enhancement ofsuch riparian area in accordance with
ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635415. For purposes ofmitigation,
the ODFW Fish andWildlife HabitatMitigation Goals and Standards, OAR Chapter 635,
Division 415, shall be followed.

6. The use may be restricted ifthe quality ofdownstream waters decreases to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

7. Ifthe volume ofthe completed reservoir is 9.2 acre feet or more and a dam is used to impound
the water, the height ofthe dam shall be less than 10.0 feet.

8. Construction shall be completed and up to the permitted annual volumeofwater shall be stored
within five years ofthe date ofpermit issuance.

9. Within one year after storage ofwater, the permittee shall submit a claim ofbeneficial use to the
Oregon WaterResources Department.

10. The claim ofbeneficial use shall be prepared by a Certified Water Right Examiner in
conformance with the requirements ofOAR 690-014 ifan associated secondary permit exists for
the use ofstored water under this permit, or ifthe reservoir capacity is equal to or greater than 9.2
acre-feet.

11. Ifno secondary permit exists and the reservoir capacity is less than 9.2 acre-feet ofwater, the
claim ofbeneficial use need not be prepared by a Certified Water Right Examiner. The
information submitted to the Oregon WaterResources Department shall include:

a. the dimensions ofthe reservoir;
b. the maximum capacity ofthe reservoir in acre-feet; and
c. a map identifying the location ofthe reservoir prepared in compliance with Water

Resource Department standards.

Issued2009.

DRAFT - NOT A PERMIT

Phillip C. Ward, Director
Water Resources Department

R-87213.jmp Page 3 of3 PermitDRAFT



Mailing List for FO

Application: R-87213

Permit: DRAFT

Original mailed to Applicant with CBU form:

Lou Giottonini
PO BOX 13
WEDDERBURN OR 97491

Scheduled Mailing Date:

Copies Mailed

(STAFF)

Copies of FO sent to:

1 . File R-87213

2. Water Availability (Ken Stahr)

&_yateraseDistrict21

Copies of FO sent to other interested persons (CWRE, Agent, Commenter, etc.):

1.

Copies of Map sent to (remember to reduce copy margins):

1 . Watermaster District 21

2. Region Manager: NCR

(DATE)



Application for a Permit to

Store Water
JUN 09 2008

a a

WATER RESOURCES DEPT
• SALEM. OREGON ·

in a Reservoir
• '? '

(Alternate Review)
'· • ' @it «

Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than 9.2 acre­
feet orwith a dam less than 10 feet high.

as·«, On \
1
,:' • _·-~ ., rcgon atcr Resources Department

/ i~, -. 725 Summer Street NE. Suite A aecEIVEAi..JZ*ii8~ Salem Oregon 97301 nE. LI
~ • I .fr (503) 986-0900
,,,, "'.'-fz,, S www.wrd.state.or.usv«so

..

Use a separate form for each reservoir

Please type orprint in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will return it to
you. Ifanyrequested information does not apply, insert "11/a ". A s11mma1J1 ofreview criteria andprocedures
that aregenerallyapplicable to these applications is available at 111w1v.wrd.state.or.11s/OWRDIPUBS/for111s.sht111I.

1. APPLICANT INFORMATION

Landowner: LOU C-r, o:n:::o A)(A/(
First

Mailing Address: P, o. l;o·x;

\,N i==-DI?>r::g 8v ret,. l CJg_ f::.tror,) ct.1 i..fq L
City State Zip

Pone:5±l747,7232=54l-4ZSootleu,)
Ho me Work Other

*Fax: ...Q&:I ~ 1=-4-7 .... 7 2-3'"2- •E-Mail Address: --1. ,ouIo-, GL ±l-:Af--t?7o(?Si Jax==-,. CZJ .y
'''Optional l,!formation

2. LOCATION AND SOURCE

I 0/

tax lot numberquarter/quarterSectionRange
or W

R21--r

A. Reservoir Name: _

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream cir spring.

Source: (<. owE: (££-£: K.. Tributary to: .-1<0.tt+I DA---q e.,vF;.f....,

C. Reservoir Location

D. County of use:.UH±EEL_L

E. Dam: Maximum height of dam:_....I£°~-- feet. If excavated, write "excavated" or "0 feet".

Ii'. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List quantity in
Acre-Feet: __.,e:..,_o...,,G. _

For DepartmentUse
Permit No.------- Date-----"---

\VilLast updated: 2/13/2008 Application toStore WaterinaReservoir/I

RECEIVED
JUN 3 0 2008

WATERRESOURCESDEPT



3. WATER USE

I

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for "Multipurpose
use" foryour reservoir. Multipurpose use docs not limit the types offuture uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, aesthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. Ifany use will be out of reservoir use, regardless ofthe
type ofstorage listed, a secondary application must be filed to appropriate the stored water. _

4. PROPERTYOWNERSHIP

Doy6u own all the land where you propose to divert, transport. and use water?
[IYes (Please check appropriate box below then skip to section5)

There are no encumbrances
This land is encumbered by casements, rights ofway, roads or other encumbrances (pleaseprovide a

copyofthe recorded deed(s) )
0No (Please check the appropriate box below)

DI have a recorded easement or written authorization permitting access.
DI do not currently have written authorization or an casement permitting access to lands not under my

ownership.
DWritten authorization or an easement is not necessary, because the only affected lands I do not own me

state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS
274.040). (Do not check this box ifyou described your use as "Multipurpose" in 1/3 above.)

List the names and mailing addresses of all affected landowners:

--------------RECEIVED
JUN 09 2008

WATER RESOURCESDEPT
SALEM. OREGON

5. ENVIRONMENTAL IMPACT

A. Chanel: Is the reservoir in stream_Roa-{Gr enamnel
• wetland: Is the project in a wetland? I Yes INDon'know
C. Existing: Is this an existing reservoir? Jes DJNo

ff'yes, how long has it been in place? 60 years.
D. Fish Habitat: Is there fish habitat upstreamof the proposed structure'? I Yes I No a6on't know

If yes, how much? miles.
E. Partnerships: Have you been working with other agencies? DYes No
Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that arc cost sharing in
this project.

6. SIGNATURE

I swear that all stater
knowledge.

tion provided in this application ilre true and correct to the best ofmy

RECEIVEDBefore you submit your application be sure you have:
• Answered each question completely.
• Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number. JUN
• The map must meet map requirements to be accepted. 30 2008
• Included a land use form or receipt stub signed by a local planning official. .

Included a check payable to Oregon Water Resources Department for the appropriate anon4, ATERRESOURCESppr
- SALEM OREGON

FEE STRUCTURE: The fee is based on the number ofacre-feet proposed to be stored.
The base fee is $80. In addition, there is a fee of$20 per acre-foot or fraction thereof.
Examole: 0.3 AF=$100: 1.5 AF=$l20: 2_Q.0 AF=$480: 30.0 AF=$6'&0.



I .._ ... Jul 02 08 10:Sla Lou Giotton 541-247-7232 p.2

Oregon Water Resources Department
Land Use Information Form

T/1/S FORM IS NOTRE(!UIReDIF:/) 1rut,r i.rmb,.t/11,:no,I. t:r.nl'l:)'t:tl. (lt1t/inr 1.rctl r,11/)'nt1ftdcrol /111n/.t: ar ~) 1/tc <1pfJf,'r:m11m 1t/m·11
1rater-rig/111ra1L1fer. nllru:atin.n qfco,uL•nird ,rnrcr. adtm,5(. 1,te.nuit rmr:111lni1•111. urgrnimtl 1.1·un:r~.-.:,,11muo1: uirnl1/it:,111rm. umlof/ of
tl,~fnllouiuguppfJ•. aJ 01,1,, th:: p!«r: u/:uc it JJTO]J!lredfurcltar.,;c. bJ tlten: u,y ,m Jtn,ctr,ml L'lwuJ,;.L-.s () 11:.,"""-" 11{,rat.:r ujiu
1ni~<lfl011. andd) ti:,:nsc: iJ /ocn1i:!.dmm, irri;:nurm tlLr,rft, 1.wur/u.1nVJfimu-:,,r:n11<:.

& 1</l1(;1VI/VI 17-.4rVJ1{,'-7 ,-,1.v'Yi'""
Applic;mt Name: __M_u_{:f=(,:;,uON• .vi,. '
Moiling Address: ( · v. o<Df t3
City: \0,/-:._.)Of,.~(?.;.~ S;a:c:_:d_LZip:

This a11plic:11io11 is rclalcd lu n M~.i~urc 37 clai:n , Ye., !:(No

A. Land and location

Please include lhc following info:ma1io11 for :ill 1a., lot< wh.:n: w:ucr mil he diwrtcd (1:11.cn Ihm• i1s snurcc). rt•1wcrc1I
(1r:111spor1ed). or used. Applicm11s form1111ic1p:1! 11sc. or 1rnga1io11 ,.,c., wi1hin irrii;a111m tl1.s1ric1~ 1)1:1)' s11h,111111c c~is11nµ 1111d
J)ropuscd scrvicc-arcu hountlnrics for the 1u.,-ln1 inlor111u11n11 rc,111csteu ~du11•.

T(\wus:lnp I Ra1Ee Sein .,. ';~ T.w, l. ,u,- PlatDes:pa'weg W'atet {e' ·--·l'rn
tu:t fester11/RR.-) I

Cl'? 2 f:. 1,,1- '.',:,,. .. e, tC I I Olwttc<l ' ronl•uyc,I )<f!J:o:<l ..
1 lOi\.L"fh.,l I 1( 'nm·C\'Ctt the«d
IIOi\·c:li.tl 11 CuH\·1.",U:d '!s«!----- ..
tDivt.:11,:tl tuvcved ,el·----~-

1.isl nil corn1lics :md ci1ic5 where wntcr i:: pr,;,por.od 10 be tli,·crled. cnnveycd. nr ,cscd, _
-----~.w,.l:\!::.E:.Li;.tL. C....:.!~-•-- ---- -· -•

B. Description or Proposed Use

Type ofap11lic111io11 to he lilcd with the Waler Rc.sourct:> Dcp:uuncnl.

~l'cr111i1 to t Jsc orStore Water
'/\lloc:ttion ofCon.,ervctl \V.ilcr

11Wmcr-l(1ght 'J'rimsfcr , . E .~rh1111,:e ,,J'Wutcr
I , Limited W~ter I Jsc Li,-.:nsc

I. Permit Amcndml!nl or (irouml W:1lc1 Rei;islr:nic,n 1'·1uditieation

:-.ourcc orw111cr· I Rescrvoir/Pc,nd I Grn11ml W,11cr

Es1imatcd quamit~• ofwaterncedeJ· .. Xcubic feet persecond

Intended us..: ufw~111.:r: , lrrigntinl\
: I :'l·hmicipal

1 Cornmcrciul
•. QuasHnumcip:.al

1 I lnllushrnl
Instrean

I l)umcstic for lmu::elmllil,)
her urfLf..y»

llriclly describe:

---------:,-----------------------·-----·------ -- -
:'\otc to :tpJ>lic:1111: //1/Jc /.,:mlUJ.: /11fer111u11t111 Formrfl1mnt be c,m,plL·ti:,Iw/11/e)_''111 w,111. plca..f&.' lwvc.u 111,'11/ ,:mittutmt:111
n:pr<!s,•111mi1·1! .<1g11 lh.: r.:c.:,pt hl!fow nllCImc/11,/c 1111•11/J th<! applirn1m11jili!tl i,i/1, fht' tl'ma //,•.1·,1111·,:,•.1· nu,11,r/111,,•111,--------·------- ------·-·--·······----·

Receipt for Request for Land Use Information

State ofOreg.on
W.ilcr R,soun;cs lkpnrlnH:nl

725 Summer Street NE. Suile/\
Salem. OR 97301-1266



..
" For Local Government Use Only

S1Gen GO
CooY

'('l..J>;,../ ,<./)G-
Thefollowingsectionmust be completedbyaplaning officialfrom each countyandcity listedunlesstheproject will be
locatedentirely within the city limits.inthatcase, only the cityp/CD111i11g agencymust complete thisfonn

Thisdealsonly with the localland-useplan Dono/includeapprovalforactivitiessuch as buildingorgradingpermits.

Please check the appropriate box below and provide the requested Information

k'and uses to be served by proposedwater uses(including proposed construction) are allowed outrightor are not
egulatedby your comprehensive plan. Cite applicable ordinance section(s):

D Land uses to be served by proposedwater uses(including proposed construc1ion) in\lolvc discretionary land-use
approvalsas listed in the table below. (Please attach docu111ontntion ofapplicable land-use approvals which hnvc
already been obtained. Record ofAction/land-use decision and accompanying findingsarc sufficient)
If approvals have been obtained but nll appeal periodshave not ended, check Beingpursued"

Type ofLand-UseApproval Needed CiteMost Significant, Applicable Plan
(e.g. plan amendments, rezones. Policies & Ordinru,ce Section References Land-Use Approval:
conditional-use""""'IS. etc.)

0 Obtained 0 Beingpursued
0 Denied 0 Not being pursued
DO Obtained 0 Being pur,ucd
0 Denied D Not being pursued
D Obuined 0 Dcins pursucd
D Denied 0 Not being pursued
D Obtained 0 Being pursued
0 Denied D Not being pursued
D0 Obtained 0 Deing pursued
D Denied D Not being pursued

Locnl govemments are invited 10 expressspeciol lnnd-usc concerns or mnke recommendations to theWater Resources
Department regnrding this proposed use ofwater below, or on a separate sheet

-"%ELM#­l,,,-" S1gnnturc:~ ~~
c,_,.-- Governmen1 Entity: Wheeler County

.:---
Tille: County Planner
mk.541-763-2126.6/26/2008

Note to locnl governmentrepresentative: Please compl!!te thisfom, orsign the receiptbelow andretrm, ii tothe applicant.
Ifyousign the receipt, you willhave 30 daysfrom the WaterResourcesDepartment'snotice date to return the completed
landUselnfon11alionFom,orIVRDmaypresume the landuse associatedwith theproposeduse ofwaleriscompal/b/e with
localcomprehensiveplans.

Receipt for Request for Land Use Information RECEIVED
Applicant name: ✓ ~~ JUN 3 Q 2008

VVATERRESOURCESOEPT
City or County: ......,,._Sta.lfcontnct:_~~--~~~----SALEM.OREGON
Signature: Phone: Date: _

Last updated 12/22/06 WR

,.



Brook Geffen 986-0808 D
Jeana Eastman 986-0859 D
Joel Plahn 986-0815pt
KerryKavanagh 986-0816 D

Caseworkr:

RR67a203

NOTE:" IF RELATED FILE IS GROUND WATER, ROUTE TO
GROUND WATER, BUT ROUTE ALT-RESERVOIR TO WATER
RIGHTS DIVISON."

RECEIPTING
PO:"

RESERVOIR, ALTERNATE PROCESS ROUTE SLIP

WATERRIGHTS SUPPORT
ATTN: WATER RIGHTS
SUPPORT...>>>>> Mark contents of file with application number;

Update the WRIS Database with caseworker name,
and enter PublicNotice Date 7-IS-g

Route file to caseworker.



INVOICE fl _

TRANSFER

rorRec [shy.

725 SummerSt N.E. Sto. A
SALEM, OR 97301-4172

(503) 986-0900 / (503) 986-0904 (fax)

d' -
OTHER: (IDENTIFY)

□----

STATE OF OREGON
WATER RESOURCES DEPARTMENT

93125

CHECK:#

5£252
CASH:

□

RECEIVED FROM:

BY:

RECEIPT#

1083 TREASURY 4170 WAD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 I/S Lease 0244 Munl WaterMgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT

0201

0203

0218

MISCELLANEOUS
0407 COPY &TAPE FEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:

suRFACWATER,][ l'
GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILLCONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

s/40.CO
$
$

EXAM FEE
$

0202
0204

0219
0220

$
$

$
$
$

RECORDFEE

$
$

-

LICENSE FEE
$
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELL CONSTSTARTFEE
MONITORING WELLS

OTHER (IDENTIFY) --------------'--------

[ 0607 TREASURY 0467 HYDRO ACTIVITY LUCNUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FWNwRD) I ! $______,
o02s1 HYDRO uceNsE FEwwR)» [ Jl

[
TREASURY OTHER I RDX

93125

FUND TITLE _

OBJ. CODE VENDOR#
DESCRIPTION _

RECEIPT:

Dist ri b ut i on-- White C o p y - C u s t o m e r , Y e ll o w C opy - Fiscal, B l u e C o p y - Fl l e , B u ff C o p y - Fiscal



Big Bottom Ranch - Reservoir
T 9 SR 21 Section 22
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0 1,300 2,600 5,200 Feet

JUN 3 0 2008
WATERRESOURCESDEPT

SALEM , OREGON

RECEIVED
JUN O 9 2008

WATERRESOURCESDEPT
SALEM. OREGON



Theodore R. Kulongoski, Governor

Water Resources Department
Watermaster District 2l

Gilliam County Courthouse
PO. Box 427

Condon, OR 97823
(541) 384-4207

14 April 2006

Lou Giottonini
PO Box 13
Wedderburn, OR 97451

Mr. Giottonini,

I have put together water rights certificates that may apply to the properly you have purchased.

Some of the water rights are adjudicated rights (pre 1909 priority dale) while others are permit

rights (post 1909 priority date). I have also included two maps showing adjudicated rights and

permit rights (please note: maps included are not legal documents). If you have questions about

the water rights certificates please feel free to contact me. I am hesitant to say which water

rights in certain quarter quarters containing multiple owners apply to your properly as this

process would require a survey by a certified water right examiner.

oel T. Clark

RECEIVED
JUN 3 0 2008

WATER RESOURCES DEPT
SALEM OREGON
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WATER RIGHT MAP
CERTIFICATE NO. 25422

SITUATED IN SECTIONS 15 AND 22. T.95.. R.21E.• W.M.
WHEELER COUNTY, OREGON

MARCH 19, 2007

PREPARED FOR

LOU GIOTTONINI
BY

BAGETT, GRIFFITH & BLACKMAN
PROFESSIONAL LAND SURVEYORS

21 7 N. CANYON BLVD.
JOHN DAY, OREGON
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SCALE: 1"=1320'

POD#2 IS 60 FEIT SOUTH AND 4JO FEET WEST OF THE
NE CORNER OF SECTION 15, T.9S., R.21E.

POD/JJ IS 3560 FEIT SOUTH AND 1980 FEET WEST OF
THE NE CORNER OF SECTION 15, T.9S.. R.21E.
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SfTUATED IN SECTION 22, T.9S., R.21E., W.M.
WHEELER COUN1Y, OREGON

MARCH 19, 2007

PREPARED FOR

LOU GIOTTONINI
BY
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PROFESSIONAL LAND SURVEYORS

217 N. CANYON BLVD.
JOHN DAY, OREGON
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SALEM. OREGON

SCALE:

PO1 IS JO FEIT SOUTH AND 460 FEIT WEST OF THE
NE CORNER OF SECTION 15, T.9S., R.21E.

POD#2 IS 60 ffIT SOUTH AND 4J0 FEET WEST OF THE
NE CORNER OF SECTION 15, T.9S.. R.21E.

POD/13 IS 3560 FEET SOUTH AND 1980 FEIT WEST OF
THE NE CORNER OF SECTION 15, T.9S., R.21£.
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SrTUATED IN SECTIONS 15 AND 22, T.9S.,
WHEELER COUNTY, OREGON

MARCH 19, 2007
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BY
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JUN 3 0 2008

WATER RESOURCESDEPT
SALEM OREGON

POD/12 IS 60 FEET SOUTH AND 4J0 FEET WEST OF THE
NE CORNER OF SECTION 15, T.9S., R.21E.

POD#J JS 3560 FEIT SOUTH ANO 1980 FEET WEST OF
THE NE CORNER OF SECTION 15, T.9S.• R.21£.
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OREGONWATER RESOURCES
DEPART1"1ENT

State r,fOregon
WaterResou.rces Dep11rtmcnt
725 SammerStNE, Ste A
Snlem., OR 9'1301-1266
Phone#: (503) 986-0900
Fax#: (503) 986-0901
wvrvv.v.Td.state.or~I!!!
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For Local Government Use Only

S1de O
CooYrl..J:>r-,./.<t,.JG-

Thefollowingsectionmust be compfeledby aplanningofficialfromeachcountyandcity /isledunless theprojectwillbe
locatedentirelywithin the citylimits. In thatcase, onlythe cityplanningagencymust complete thisfor

Thisdealsonlywith the localland-useplan Dono/include approvalforactivitiessud, as buildingorgradingpermits.

Please check the appropriate box belowand provide the requested Information

~anduses to beserved by proposedwater uses(including proposed construction) are allowed outrightor rue not
regulated by your comprehensive plan. Cite npplionble ordinnnce seetion(s): --:--

D Land uses to be served by proposed water uses(including proposed consLruction) involve discretionary land-use
approvalsas listed in the table below. (Please aaach documentation ofapplicable land-use approvnlswhich have
already been obtained. Record ofAction/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained butall appeal periodshaYenotended, check "Being pursued".

TypeofLand-UseApproval Needed CiteMot Significant, ApplkoblcPlan
(cg plan amendments, rezones, Polic:ies & Ordinance Sa:tion Reference. Lond,Usc Approval:
conditional-use permits, etc.)

DObtained D Dcing pursued
D O.nied D Not being pursued
□Obtained DO Being pursued
D Denied D Not beinn pursued
D Obtained D Being pursued
D O.nicd 0 Nol beiru, oW'SUcd
0 Obtained 0 Bcins pursued
D Denied DO Not being pursued
□Obtained D Being pursued
D Denied 0 Not beinn. ou.r:n,ed

Loco! govemments nrc invited lo expressspcciol lond-usc concerns or make rccommcndntions to thoWaler Resources
Department regarding this proposed use ofwater below, oron nsep3.rntc sheet.

.:..--­"ULM#% sass,rs
- senors,a/(</4-pk.541-763-2126.j26/2008
(- Government Entity: Wheeler County

Note to local government representative: Please complete thisfororsign the receiptbelow andretum it to the applicant.
Ifyousign the receipt, you willhave 30 daysfromthe WaterResourcesDepartment'snotice date to return the completed
LandUse InfommlionFon11 orWRDmaypresume the landuse associatedwith theproposeduse ofwaterIscompatlbfe,witl,
localcomprehensiveplans.

Receipt for Request for Land Use Information RECEIVED
Applicant name:-------------------✓----- JUN 3 0 2008

WATER RESOURCES DEPT
City or County: Slaff contact:~=------,=--~--- SALEM. OREGON
Signature: Phonc:Date: _

Last updated 12/22/06 WR



regon Water Resources Department
North Mall Office Building

725 SummerStreet NE, SuiteA
Salem, OR97301-1271

503-986-0900
FAX 503-986-0904

'Theodore R.Kulongoski,Governor

June 10, 2008

Lou Giottonini (Giottonini FamilyTrust)
P.O. Box 13
WedderBum, Oregon 97491

Dear Lou Giottonini (Giottonini Family Trust):

The WaterResources Department has received your application to store water. At this time however, we
are unable to accept your application, because the minimum filing requirements are not met according to
the Oregon Revised Statutes (ORS 537.409).

We are hereby returning the incomplete application and the fees submitted. Please retum the application,
the required infonnation, and this checklist, so the Department may begin processing your application in a
timely manner.

This review is based only on the completeness ofyour application. Any determination ofwater
availability, compliance with basin plan rules, or any otherwater related issues has not been made.

Should you have any questions, please do not hesitate to contact Herb Mosgar at the address above orby
telephone at 503-986-0804.

Jerry Sauter
Water Rights Program Analyst

Ce: OWRD Fiscal



INVOICE #

APPLICATION x 72/ ~
PERMIT

TOTAL! REC'D I Sl-fDD to
TRANSFER

725 Summer St. N.E. Ste. A
SALEM, OR 97301-4172

(503) 986-0900 / {503)986-0904 {fax)

J
CHECK:# OTHER. (IDENTIFY)

l73)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

98271

BY:

CASH.

□

RECEIPT#

RECEIVED FROM:

1083 TREASURY 4170 WRD MISCCASH ACCT
0407 COPIES

OTHER: (IDENTIFY)

0243 VS Lease 0244 Muni WaterMgmt. Plan 0245 Cons. Water

4270 WRD 0PERATING ACCT

$
$
$
$
$

RECORDFEE

s100.2£.
$

LICENSE FEE
$
$ -

0219

0220

0202
0204

EXAM FEE
$
$
$

EXAM FEE
$

+tr I /IMISCELLANEOUS

COPY & TAPE FEES
RESEARCH FEES

GROUND WATER
TRANSFER

WELL CONSTRUCTION
WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

OTHER (IDENTIFY)--~-----------------=-

0218

0205

0201

0203

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSITUAB. (IDENTIFY)
0240 EXTENSION OF TIME

WATER RIGHTS: , • ?
SURFACE wATn A l'€5

0407

0410

0536 TREASURY 0437 WELL CONST.START FEE
0211

0210
WELL CONSTSTARTFEE

MONITORING WELLS

OTHER (IDENTIFY) _._ _

[0607 TREASURY 0467 HYDROACTIVITY Luc@ER
0233 POWER LICENSE FEE {FW/WRD) I I I $
0231 HYDRO LICENSE FEE (FwNwRD) [ ]la1

HYDRO APPLICATION

TREASURY
FUND TITLE _

OBJ. CODE VENDOR#

DESCRIPTION --------~------ [s

9g271 I/10j._)\_
Distribu ti on - Whi t e Copy - C u st o m e r , Ye ll o w Copy - Fi sca l , Bl u e C.o p y • Fi l e , B u ll Gopy • Fl sca l


