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March 18, 2016

Gerry Clark

Oregon Water Resources Department
725 Summer Street NE. Suite A
Salem, Oregon 97301

Re: Notice of Judicial Review - Wheeler County Circuit Court Case # 16CV00206
Giottonini vs. Oregon Water Resources Department

This letter shall Serve Notice to the Oregon Water Resources Department of the
above caption filing of Notice of Judicial Review in Wheeler County Circuit Court.

As referenced in ORS 183.484 (2), the date of service of this notice shall be the date
on which said notice was mailed, namely March 18, 2016.

Attached, please find a copy of my December 3, 2015 remittance letter to the Wheeler
County Circuit Court requesting Judical Review in this matter

cc: Wheel County Circuit Court RECEIVED BY OWRD
MAR 2 1 2016
SALEM, OR
Lou Giottonini, Ownsr Ranch Headquarters
255 NW £cenic Heights Drive v R 40607 Rowe Creek Rood
Bend, Oregon 97701 7 Mitchell, Oregon 97750

L

541-647-6914 541-462-3897



RS NE Water Resources Department
ek ; regon 723 Summer St NE, Suite A
R A Salem. OR 97301
Tge (503) 986-0900
Fax (503) 986-0904

Date Mailed: NOV 1 8§ 2015

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that correctly describes the water right. The water right is appurtenant to the
specific place where the use was established as described by the certificate. The owner of the land is the
owner of the water right. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated
above as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership.
The water must be controlled and not wasted. To change the location of the point of diversion, the

character of use, or the location of use requires the advance approval of the Water Resources Director.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

If any portion of this water right is not used for five or more consecutive years, that portion of the right
may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is

not subject to forfeiture during the period of enroliment. Other exceptions to forfeiture are explained in
ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.

RECEIVED BY OWRD
MAR 2 1 2016

SALEM, OR
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Twickenham, Oregon

December 3, 2015

Wheeler County Circuit Court
701 Adams Street
Fossil, Oregon 97830

Re: Judicial Review - OWRD Issuance of Certificate 90955, dated Nov. 18, 2015
Honorable Sir:

ORS 183.484 requires that as petitioner, | shall state the nature of my interest, the facts
showing how | am adversely affected or aggrieved by the agency order and the
grounds upon which | contend the order should be reversed or remanded.

| acquired the Wheeler County ranch property in May of 2004, along with Water
Rights, dating from 1868. The source of those Water Rights is Rowe Creek, a tributary
of the John Day River, and it's associated springs. Big Bottom Ranch is described as
Map 9521E, Tax Lots 101 & 104. A copy of the deed (Exhibit A) was attached to the
OWRD application resulting in Reservoir Permit R-14792 and Certificate 86194
(Exhibit B).

The following background information will explain the manner in which | have been
adversely affected by a recent OWRD re-vision of the foregoing Permit and
Certificate.RS 183.484 requires that as petitioner, | shall state the nature of my interest,
the facts showing how | am adversely affected or aggrieved by the agency order and
the grounds upon which | contend the order should be reversed or remanded.

My ranch, a portion of the former 33,000 acre Rowe Creek Ranch / Diamond C
property, included an irrigation reservoir on Rowe Creek of approximately 3 acres,
which dates from the late 1940's. This reservoir was constructed on Rowe Creek
Ranch shortly after Lofton Bros. Reservoir, circa 1947, and has been the source of
irrigation water, first wheel lines and now a pivot, on my property for over 50 years.

In 2008, Joel Clark, then District 21 Water Master, informed me that OWRD was
surveying all water storage facilities in his region and that our reservoir on Rowe
Creek, though constructed in the 1940’s, had never been issued a State permit.

Complying with his demand, | made application for a permit (Reservoir, Alt. Process,
File Number R87213) for the purpose of permitting the long existing irrigation pond.

RECEIVED BY OWRD
MAR 2 1 2016



On October 29, 2009, OWRD issued multiple use reservoir Permit R-14792, approving
our long-existing water storage facility with issuance of Certificate 86194. Nowhere in
Certificate 86194 is there any mention of fish passage requirements for migratory
native fish, referenced in OAR 635-412-0010 - 0040, adopted in 2006.

Six year later, on November 18, 2015, OWRD revised Certificate 86194, and issued the
subject Certificate 90955 (Exhibit C), which added this paragraph, as a condition of
use: “5.The water user shall not construct, operate or maintain any dam or artificial
obstruction to fish passage in the channel of the subject stream without providing a
fishway".

The subject “dam” has been used for irrigation purposes without a “fishway" for over
50 years. Located in Rowe Creek's stream bed, less than one half mile downstream
from the subject reservoir, is a culvert under N. Twickenham Road with a downstream
vertical drop of 2-3 feet. In addition, a dam without a fishway exists on the Obrist
property, located between Big Bottom Ranch and the John Day River. The Obrist dam
and the Rowe Creek culvert make it impossible for migratory fish to move upstream to
my property. That fact has been true for over 50 years.

In 2009, | submitted to OWRD a transfer application for authorization of historic points
of diversion under my Water Right Certificates 25422, 25892, and 36701 (OWRD File
T-10971). On August 21, 2012, OWRD approved said application, effectively
transferring my historical POD to the site of my pivot pump intake at the subject
reservoir (Permit R-14792) on Rowe Creek. Fish screens at the intake were inspected
and approved by ODWEF, as required by Certificate T-10971. There was no mention of
the fishway issue imposed on me by the Nov. 18, 2015 issuance of Certificate 90955.

On October 5, 2015, Ken Thiemann, current District 21 Water Master, requested that |
submit applications for OWRD permits for a spring-fed fish pond and an irrigation
bulge on Rowe Creek. Both structures are in close proximity to my permitted
Reservoir, Certificate 86194. My Fish Pond application was received by OWRD on
Nov. 11, 2015, designated as active file number R-88146. My application to permit
the irrigation bulge has not yet been submitted, as, based on the fishway issue,
ODFW's review denied approval even before submission.

Attached is an aerial photo (Exhibit D) showing our permitted Reservoir (A) on Rowe
Creek (Certificate 86194) upstream of the bulge (B) and pump intake, with the spring-
fed Fish Pond (C) above the Rowe Creek bulge.

RECEIVED BY OWRD
MAR 21 2016

SALEM, OR



Without the capability of storing water at my pivot pump intake, my permitted Point of
Diversion for irrigation water, | will be unable to irrigate my cultivated acreage along
Rowe Creek at Big Bottom Ranch.

Based on 60 years of unquestioned historic use of existing water rights and the
inability of native migratory fish to inhabit Rowe Creek during that same period, |

respectfully pray for your favorable ruling in this matter.

Si;cerely, ,

(ugfordtce

Lou Giottonini

o

Lou Giottonini, Owner o Ranch Headquarters
255 NW Scenic Heights Drive ,'G N 40607 Rowe Cresk Road
Bend, Oregon 97701 N o Mitchell, Oregon 97750
541- 647-6914 54]- 462- 3887
RECEIVED BY OWRD
MAR 2 1 2016

SALEM, OR



Giottonini
255 Scenic Heights Dr.
Bend, OR 97701
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“Oregon

Water Resources Department
Water Right Services Division

725 Summer St NE, Suite A

Salem, OR 97301-1266
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Water Resources Department

Oregon 725 Summer St NE, Suite A

Salem, OR 97301
Kate Brown, Governor (503) 986-0900

Fax (503) 986-0904

Date Mailed: NOV 1 8 2015

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that correctly describes the water right. The water right is appurtenant to the
specific place where the use was established as described by the certificate. The owner of the land is the
owner of the water right. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated
above as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership.
The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

The issuance of this superseding certificate does not confirm the status of the water right in regard (o the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

If any portion of this water right is not used for five or more consecutive years, that portion of the right
may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is
not subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in
ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.



STATE OF OREGON
COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOU GIOTTONINI
POBOX 13
WEDDERBURN OR 97491

confirms the right to store water perfected under the terms of Permit R-14792. The amount of water used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed below.

APPLICATION NUMBER: R-87213
SOURCE: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

PURPOSE or USE: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 2.83 ACRE FEET

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER | THROUGH APRIL 30
DATE OF PRIORITY: JUNE 30, 2008

DAM LOCATION / POINT OF DIVERSION

Twp Rng Mer | Sec Q-Q Measured Distances
9S 21E WM |22 | SENW 2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22

The area submerged by this reservoir is as follows:
Twp Rng Mer | Sec Q-0
98 21E WM [ 22 | SENW

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the
certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the
permit, or within three months after issuance of the certificate.

R-87213-cr-86194.gc Page 1 of 3 Certificate 90955




CONDITIONS OF USE
1. Measurement, recording and reporting:

A. The water user shall maintain the staff gage in working order and allow the watermaster access to the
gage; provided however, where any gage is located within a private structure, the watermaster shall request
access upon reasonable notice.

B. The Director may require the water user to keep and maintain a record of the amount (volume) of
water used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the permit. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

2. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8” for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

3. The water user shall pass all live flow outside the storage season described above.

4. The Director may require the water user to measure inflow and outflow, above and below the reservoir
respectively to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more frequently.

5. The water user shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the water user has requested and been granted a fish passage waiver by the Oregon Fish
and Wildlife Commission. The water user is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

6. This right allows an annual appropriation (not to exceed the specified volume). This right does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a
suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a secondary water right

is required. Ifany additional live flow is to be appropriated to maintain either the water level or a suitable
freshwater condition, an additional water right is required.

R-87213-cr-86194.g¢c Page 2 of 3 Certificate 90955
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10.

11.

12.

Use of water under this permit is contingent on designated scenic waterway flows being met

downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry, OR,

gage 14048000, and discontinue diversion when the flows specified below are unmet. At the discretion of the
Director, the location and nature of streamflow monitoring required to protect scenic waterway flows is
subject to change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed below are unmet.

John Day Scenic Waterway
Month Minimum Bypass Flow (cfs)
November 500
December 500
January 500
February 1000
March 2000
April 2000

Failure to comply with any of the provisions of this right may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation of the right.

This right is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

The use may be restricted if the quality of downstream waters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

This certificate is issued to correct a scrivener’s error by omission of the condition requiring fish passage and
supersedes certificate 86194,

Issued NOV 18 2015

Dk~

~—

Dwight#&ench
Water ﬁ| Services Administrator, for

Thomas

M. Byler, Director

Oregon Water Resources Department

R-87213-cr-86194.gc Page 3 of 3 Certificate 90955




CLARK Gerz E

From: CLARK Gerry E

Sent: Tuesday, December 08, 2015 3:54 PM

To: THIEMANN Ken C

Subject: RE: Self certification claim for permit R-14792?
Attachments: scan_20151208_155100.pdf

Sorry, here is the form.

Gerry

From: CLARK Gerry E

Sent: Tuesday, December 08, 2015 3:53 PM

To: THIEMANN Ken C

Subject: RE: Self certification claim for permit R-14792?

Ken,
I have attached a copy of the self-certification form for your reference.
Gerry

Gerry Clark

Woater Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: THIEMANN Ken C

Sent: Tuesday, December 08, 2015 3:15 PM

To: CLARK Gerry E

Subject: Self certification claim for permit R-14792?

Good afternoon Gerry,

I was curious if we had a copy of the individual claim for permit R-14792, as he is filing for judicial review with Wheeler
County Circuit Court. | would like to be ready in case | am asked why a certificate was issued assuming all conditions of
the permit had been met, when they had not been. Would you please send me a copy of the claim submitted, if
available for my files. Thanks for the help.

Ken Thiemann

Watermaster, District #21

Oregon Water Resources Department
PO Box 427

Condon, OR 97823

Ph: (541) 384-4207

Fax: (541) 384-2166

Gilliam Court House



Application No. R-%72132
Permit No. RESNGEtig 22—
Applicant Name Lov (¢ QT anliats

CLATM OF BENEFICIAL USE FOR:
RESERVOIRS STORING LESS THAN 9.2 ACRE FEET
AND WITH NO SECONDARY SURFACE WATER STORAGE PERMIT
(permitted through ORS 537.409 Alternate Reservoir Permit Process)

Note: To receive a certificate of water right, this form should be completed within one year from
the date that construction of the reservoir is complete, or within one year from the date that
complete application of water for beneficial use is made.

1) Reservoir dimensions:

200 x 250  suicAceE AKLEA

2) Maximum capacity of reservoir in acre-feet:

2. T3S NRge FCEA

é,s_cafm_dgfr = 7‘2//4/' w/()’éf 7rou.:6t/4~/ O e A
C‘t""f ‘{04_ Z.? 5
3) Attach a map identifying the reservoir locatlon. You may attach a copy of the application ?,

map, or submit a map prepared to the standard described on the reverse side of this form

(OAR 690-310-0050). Preparation of the map by a Certified Water Rights Examiner is

not required for this type of permit.

By my signature, I certify that the information contained herein is true and correct to the best of

my knowledge. %
Signature OLe p_'_tg- = Date 3_/ 7—9/ 2019
Address £ ROy 3

WEDPERRBUvEn, OR A-7¢y
If you have qucstmns rcgardmg this form, please contact Water Rights Information at Oregon

Water Resources Department 503-986-0801.

Upon completion of this form and map, please mail it to:
Oregon Water Resources Department
725 Summer Street, Suite A P‘ F JED
Salem OR 97301-1266
MAR 8 1 2040

WATER RESCURCES BEPT
SALEA 1 ..n‘lE'uE b

Feb 2001 WTR



MAP OF RESERVOIR LOCATION

Application R-87213 & Permit R-14/792

SE 1/4, NW 1/4 of Section 22, T.95., R.21E., W.M.
| T.9S., R21E, W.i. roon 1011

SCALE: 1"=1320"
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7 / : 3- RESERVOIR - located from
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“ - Photo of Reservoir for Permit R-14792

Location: 40607 Rowe Creek Road; Mitchell, Oregon

SE 1/4, NW 1/4 of Section 22, T.9S., R 21 E., W.M.

Location ofiReseivoiriR=14 7922

«—— with capacityrofi2:83"acre feet M

RECEIVED
MAR 31 209

WATEF RESCURCES DEPT
SALEM, CRECCH



Photo ?@21&
Permit No QaiH__

\’:‘fﬁm‘:{

oo e M-
O 'h l(r

WBIECT RESERVOTR
Speing-fed Reservair
No. R-14792

‘AL
.

e
arei ~L‘—u pmne

1,020 Feet
ettt et

1 inch cquals 400 feet

Thss product 1s for informaugnal purposes and may
not have been prepared lor, or be sultable lor legal,
enaineernng, of surveying purposes Users ol this
infermation should review or consuil the primary data
and information sources 1o ascertan the usability of
tha infermalion

RECEIVED
MAR 31 2010

WATEFR RESQURCES E2PT
SALEY, CRECCH




STATE OF OREGON
COUNTY OF WHEELER

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

confirms the right to store water perfected under the terms of Permit R-14792. The amount of water used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed below.

APPLICATION NUMBER: R-87213
SOURCE: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

PURPOSE or USE: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 2.83 ACRE FEET

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 THROUGH APRIL 30
DATE OF PRIORITY: JUNE 30, 2008

DAM LOCATION / POINT OF DIVERSION

Twp Rng Mer | Sec 0-Q Measured Distances
98 21E WM [22 | SENW 2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22

The area submerged by this reservoir is as follows:
Twp Rng Mer | Sec Q-Q
08 21 E WM | 22 | SENW

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
Jjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the

certificate at any time before it has issued, and after the time has expired for the completion of the appropriation under the
permit, or within three months after issuance of the certificate.

R-87213-cr-86194.g¢c Page | of 3 Certificate 90955
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CONDITIONS OF USE

1. Measurement, recording and reporting:

A. The water user shall maintain the staff gage in working order and allow the watermaster access to the
gage; provided however, where any gage is located within a private structure, the watermaster shall request
access upon reasonable notice.

B. The Director may require the water user to keep and maintain a record of the amount (volume) of
water used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the permit. The Director may provide an
opportunity for the water user to submit alternative reporting procedures for review and approval.

2. The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8” for any in-channel reservoir). This requirement may be waived if the Department
determines other means have been provided to evacuate water when necessary.

3. The water user shall pass all live flow outside the storage season described above.

4. The Director may require the water user to measure inflow and outflow, above and below the reservoir
respectively to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more frequently.

5. The water user shall not construct, operate or maintain any dam or artificial obstruction to fish passage in the
channel of the subject stream without providing a fishway to ensure adequate upstream and downstream
passage for fish, unless the water user has requested and been granted a fish passage waiver by the Oregon Fish
and Wildlife Commission. The water user is hereby directed to contact an Oregon Department of Fish and
Wildlife Fish Passage Coordinator, before beginning construction of any in-channel obstruction.

6. This right allows an annual appropriation (not to exceed the specified volume). This right does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a
suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a secondary water ri ght

is required. If any additional live flow is to be appropriated to maintain either the water level or a suitable
freshwater condition, an additional water right is required.

R-87213-cr-86194.gc Page 2 of 3 Certificate 90955



7. Use of water under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry, OR,
gage 14048000, and discontinue diversion when the flows specified below are unmet. At the discretion of the
Director, the location and nature of streamflow monitoring required to protect scenic waterway flows is
subject to change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed below are unmet.

John Day Scenic Waterway
Month Minimum Bypass Flow (cfs)
November 500
December 500
January 500
February 1000
March 2000
April 2000
8. Failure to comply with any of the provisions of this right may result in action including, but not limited to,

restrictions on the use, civil penalties, or cancellation of the right.

0. This right is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

10. By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

11. The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

12. The use may be restricted if the quality of downstream waters decreases to the point that those waters no
longer meet existing state or federal water quality standards due to reduced flows.

This certificate is issued to correct a scrivener’s error by omission of the condition requiring fish passage and
supersedes certificate 86194.

[ssued NOV 1 8 st

Thomag M. Byler, Director
Oregon Water Resources Department

R-87213-cr-86194.g¢c Page 3 of 3 Certificate 90955




Water Resources Department

O}egon 725 Summer St NE, Suite A
Salem, OR 97301

(503) 986-0900

Fax (503) 986-0904

Kate Brown. Governor

Date Mailed: NOV 1 8 2015

NOTICE OF CERTIFICATE ISSUANCE

Attached is a certificate that correctly describes the water right. The water right is appurtenant to the
specific place where the use was established as described by the certificate. The owner of the land is the
owner of the water right. The water right is limited to a specific amount of water, but not more than can
be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within 60 days of the mailing date stated
above as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Oregon law does not allow the Director to reissue a certificate because of a change in the ownership.
The water must be controlled and not wasted. To change the location of the point of diversion, the
character of use, or the location of use requires the advance approval of the Water Resources Director.

The issuance of this superseding certificate does not confirm the status of the water right in regard to the
provisions of ORS 540.610 pertaining to forfeiture or abandonment.

Il any portion of this water right is not used for five or more consecutive years, that portion of the right
may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is
not subject to forfeiture during the period of enrollment. Other exceptions to forfeiture are explained in
ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-081 1.
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CLARK Ger:z E —

From: Don Cossitt <wheeler.assessor@co.wheeler.or.us>

Sent: Monday, November 09, 2015 8:08 AM

To: CLARK Gerry E

Subject: RE: Ownership Information Request for 09S21E tax lot 101
Parcel Address: 40607 ROWE CREEK ROAD MITCHELL OR. 97750, ~ Owner: GIOTTONINI I LOUIS R & MARY ANN :
Description: SECTION 0 TOWNSHIP SS RANGE 21E QUARTER PRCL | .. I :
PIN: 2862 255 NW SCENIC HEIGHTS DR |
Class: 551 BEND, OR S7701
District Area: 001 '

From: CLARK Gerry E [mailto:gerald.e.clark@state.or.us]

Sent: Friday, November 06, 2015 3:38 PM

To: Don Cossitt <wheeler.assessor@co.wheeler.or.us>
Subject: Ownership Information Request for 0952 1F tax lot 101

Good Day,

I am contacting you so that | can obtain the current ownership and mailing address for the following tax lot in Wheeler
County:

09521E00101

My records indicate past owner as:
LOU GIOTTONINI

PO BOX 13

WEDDERBURN OR 97491

Thank you for your help!
Gerry

Gerry Clark

Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811
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STATE OF OREGON

COUNTY OF WHEELER
CERTIFICATE OF WATER RIGHT
THIS CERTIFICATE ISSUED TO
LOU GIOTTONINI
PO BOX 13

WEDDERBURN OR 97491

confirms the nght to store water perfected under the terms of Permit R-14792. The amount of water used to which this right
is entitled is limited to the amount used beneficially, and shall not exceed the amount specified, or its equivalent in the case of
rotation, measured at the point of diversion from the source. The specific limits and conditions of the use are listed below.

APPLICATION NUMBER: R-87213
SOURCE: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

PURPOSE or USE: MULTIPLE PURPOSE

MAXIMUM STORAGE VOLUME: 2.83 ACRE FEET

WATER MAY BE APPROPRIATED FOR STORAGE DURING THE PERIOD: NOVEMBER 1 THROUGH APRIL 30
DATE OF PRIORITY: JUNE 30, 2008

DAM LOCATION / POINT OF DIVERSION

Twp Rng Mer | Sec Q-Q Measured Distances
98 21 E WM |22 | SENW | 2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22

-

The area submerged by this reservoir is as follows:
Twp Rng Mer | Sec Q-Q
g8 Z21E WM | 22 | SENW

NOTICE OF RIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW

This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484, Any petition for
judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080, you may either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken withiri 60 days following the
date the petition was filed, the petition shall be deemed denied. In addition, under ORS 537.260 any person with an
application, permit or water right certificate subsequent in priority may jointly or severally contest the issuance of the
certificate at any time before it has issued, and after the time has expired for the complenon of the appropriation under the
permit, or within three months after issuance of the certificate.

Application R-87213.sbk Page 1 of 3 Certificate 86194




CONDITIONS OF USE

1. Measurement, recording and reporting:
A. The water user shall maintain the staff gage in working order and allow the watermaster access to the
gage; provided however, where any gage is located within a private structure, the watermaster shall request
access upon reasonable notice. :

B. The Director may require the water user to keep and maintain a record of the amount (volume) of
water used and may require the water user to report water use on a periodic schedule as established by the
Director. In addition, the Director may require the water user to report general water use information, the
periods of water use and the place and nature of use of water under the permit. The Director may providé an
opportunity for the water user to submit alternative reporting procedures for review and approval.

[

- The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe {with a
minimum diameter of 8” for any in-channel reservoir). This requirement may be waived if thé Department
determines other means have been provided to evacuate water when necessary.

3. The water user shall pass all live flow outside the storage season described above.

4. The Director may require the water user to measure inflow and outflow, above and below the reservoir
respectively to ensure that live flow is not impeded outside the storage season. Measurement devices and their
implementation must be acceptable to the Director, and the Director may require that data be recorded on a
specified periodic basis and reported to the Department annually or more frequently.

5. This right allows an annual appropriation (not to exceed the specified volume). This right does not provide for
the appropriation of water for out-of-reservoir uses, the maintenance of the water level or maintaining a
suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a secondary water right

is required. If any additional live flow is to be appropriated to maintain either the water level or a suitable
freshwater condition, an additional water right is required.

6.  Use of water under this permit is contingent on designated scenic waterway flows being met
downstream. The user is required to monitor streamflow at John Day River at McDonald Ferry, OR,
gage 14048000, and discontinue diversion when the flows specified below are unmet. At the discretion of the
Director, the location and nature of streamflow monitoring required to protect scenic waterway flows is
subject to change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed below are unmet.

John Day Scenic Waterway
Month Minimum Bypass Flow (cfs)
November 500
December 500
January 500
February - 1000
March 2000
April 2000

Application R-87213.sbk Page 2 of 3 Certificate 86194



il Failure to comply with any of the provisions of this right may result in action including, but not limited to,
restrictions on the use, civil penalties, or cancellation of the right.

8. This right is for the beneficial use of water without waste. The water user is advised that new regulations
may require the use of best practical technologies or conservation practices to achieve this end.

9. By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan. -

10.  The use of water allowed herein may be made only at times when sufficient water is available to satisfy all
prior rights, including prior rights for maintaining instream flows.

11 The use may be restricted if the quality of downstream waters decreases to the point that those waters no

longer meet existing state or federal water quality standards due to reduced flows.

Issued APA’K\ ?79{ 7610

- :
tor Water Rights and Adjudications, for
Phillip C. Ward, Director

Water Resources Department

Application R-87213.sbk Page 3 of 3 Recorded in State Record of Water Right Certificates numbered 86194.




MAP OF RESERVOIR LOCATION

Application R-87213 & Permit R-14792
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2 \5 ] 'regon Water Resources Department
N\ B North Mall Office Building
S, 725 Summer Street NE, Suite A

X Salem, OR 97301-1266
503-986-0900

FAX 503-986-0904

Date Mailed: April 28,2010

NOTICE OF CERTIFICATE ISSUANCE

The attached certificate confirms the water right established under the terms of a permit issued
by this department. The water right is now appurtenant to the specific place where the use was
established as described by the certificate. The water right is limited to a specific amount of
water, but not more than can be beneficially used for the purposes stated within the certificate.

This is a final order in other than a contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within 60 days of the mailing date
stated above as specified by ORS 183.484(2).

This statement of judicial review rights is required under ORS 536.075; it does not alter or add to
existing review rights or create review rights that are not otherwise provided by law.

Under ORS 537.260 and 537.270, a water right certificate may be contested before the Water
Resources Department within three (3) months of the date it is issued. If a certificate is
contested, the qualifying contestant shall be offered an administrative hearing.

Oregon law does not allow the Director to reissue a certificate because of a change in the
ownership of the appurtenant place of use. The water must be controlled and not wasted. To
change the location of the point of diversion, the character of use, or the location of use requires
the advance approval of the Water Resources Director.

If any portion of this water right is not used for five or more consecutive years, that portion of
the right may be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal
Reserve Program is not subject to forfeiture during the period of enrollment. Other exceptions to
forfeiture are explained in ORS 540.610.

If you have any questions please contact Gerry Clark at 503-986-0811.
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Certificate Checklist for Qualifying Reservoirs
Under ORS 537.409 (10) (11)(COBU by Permittee)
(Must be less than 9.2 acre feet)

FlENe R R R
Date: L{/{ 9 //'0
Reviewer: > &

Secondary Permit?: (J YES Mf Yes, Self Certification Cannot Be Allowed, COBU For
Both Reservoir and Secondary Must Be Performed By a CWRE)

Signed by permittee? EY/ES 0O NO (Must be Signed by Permittee. If no, Assignment may be
needed)

Reservoir Dimensions Included 5435 O NO

The Maximum Capacity of the Reservoir in Acre Feet *: Z . ’:{5 Permit = 'Z ()
(If less than permit, issue PROPOSED)

Map Included (Must Identify Location of the Reservoir)* Eé O NO

Issue: 00 PROPOSED

IB/CERTIFICATE #31 é?/ 9/

/Zﬁs @2 re 4_3" GOz 77/4 w/a/a'/a r)rowcécﬁ/ ;97/ OU I
Cotdale rssuol b 2.83 A F =

S:\groups\wricerts\Resource Center\Forms_Checklists_Mailing Instructions\alt-res-selfcert checklist 3-1-10.doc



MAP OF RESERVOIR LOCATION

Application R-87213 & Permit R-14792
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Application No. R-%1721=2

Permit No. R ef=1192—
Applicant Name Loy (— o1l @nAlisl]
CLAIM OF BENEFICIA
RESERVOIRS STORING LESS

AND WITH NO SECONDARY SURFACE ¥
(permitted through ORS 537.409 Alternate

Note: To receive a certificate of water right, this form sh'
the date that construction of the reservoir is complete, or|
complete application of water for beneficial use is made.

1) Reservoir dimensions:

‘% CJ Oi )( ‘2-"5'0' q T A r Yy~ gy

2) Maximum capacity of reservoir in acre-feet:
2_%93 Nwpr FEE

Doclip nlats 2o AR ok e el il oo A
/ 1Y 4 C‘t-""} (o-c.Z,f}

3) Attach a map identifying the reservoir location. You may attach a copy of the application ?

map, or submit a map prepared to the standard described on the reverse side of this form
(OAR 690-310-0050). Preparation of the map by a Certified Water Rights Examiner is
not required for this type of permit.

By my signature, I certify that the information contained herein is true and correct to the best of

my knowledge. //
Signature e E ;éf_?éi o Date 3_/ M/ 2o

Address ¥ pia Q.o-,é 2

WEDPERBUEN, O A7+
If you have questions regarding this form, please contact Water Rights Information at Oregon
Water Resources Department 503-986-0801.

Upon completion of this form and map, please mail it to:
Oregon Water Resources Department

725 Summer Street, Suite A RECEEU =D

Salem OR 97301-1266
MAR 8 1 2010

WATER RESCURCES DEPT
SALEM, GREGCN

Feb 2003 WTR



Application No. R-8721>2
Permit No. RS9 2—
Applicant Name Loy (— T emAlIsl]

CLAIM OF BENEFICIAL USE FOR:
RESERVOIRS STORING LESS THAN 9.2 ACRE FEET
AND WITH NO SECONDARY SURFACE WATER STORAGE PERMIT
(permitted through ORS 537.409 Alternate Reservoir Permit Process)

Note: To receive a certificate of water right, this form should be completed within one year from
the date that construction of the reservoir is complete, or within one year from the date that
complete application of water for beneficial use is made.

1) Reservoir dimensions:

200 x 2SD <QuepAce AREA

2) Maximum capacity of reservoir in acre-feet:

2_%93 Nepr FEe

s culealets 27T AF o) e Deoscid by Ooven AF
7T Cert foc 2%}
3) Attach a map identifying the reservoir locatlon- You may attach a copy of the application ?5

map, or submit a map prepared to the standard described on the reverse side of this form

(OAR 690-310-0050). Preparation of the map by a Certified Water Rights Examiner is

not required for this type of permit.

By my signature, I certify that the information contained herein is true and correct to the best of

my knowledge. / %
Signature / A %«(}‘éi Date "3/ 2‘;/ Zor0

Address P Q. f%o.z

WEDPERS .;.zu O~ A 749
If you have questions regardmg this form, please contact Water Rights Information at Oregon

Water Resources Department 503-986-0801.

Upon completion of this form and map, please mail it to:
Oregon Water Resources Department !
725 Summer Street, Suite A HECE;%\; =D
Salem OR 97301-1266
MAR 31 2010

WATER RESCURCES DEPT
SALER, CREGCN

Fab 2003 WTR



_ '~ Photo of Reservoir for Permit R-14792
| Location: 40607 Rowe Creek Road; Mitchell, Oregon

SE 1/4, NW 1/4 of Section 22, T. 9 S.,,R21 E., W.M.

Llocation of Resenvoeir R=1"4 782

‘/’—-—- withi capacity or 2B NacTe feet

RECEIVED
MAR 31 2010

WATER RESCURCES DEPT
SALEM, CRECON



1 inch cquals 400 feet

1,020 Feet

This product 1s for informational purposes and may
not have been prepared for, or be sutable for ]
enqineering, or surveying purposes. Users of this
information should review or consull the primary data

and information sources to asceriain the usability of
the information.
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MAR 31 201
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STATE OF OREGON
COUNTY OF WHEELER

PERMIT TO CONSTRUCT A RESERVOIR AND STORE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-87213

SOURCE OF WATER: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

MAXIMUM VOLUME: 2.83 ACRE FEET

DATE OF PRIORITY: JUNE 30, 2008

WATER MAY BE APPROPRIATED DURING THE PERIOD: NOVEMBER 1 THROUGH APRIL 30

USE: MULTIPLE PURPOSE

Dam Location/Authorized Point of Diversiun:

Twp Rng Mer | Sec Q-Q Measured Distances
98 21E WM |22 | SENW 2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22
The Area To Be Submerged:
Twp Rng Mer | Sec Q-Q
08 21E WM |22 | SENW

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage that measures the entire range between full
__reservoir level and dead-pool level must be installed in the reservoir. The staff gage shall be United

States Geological Survey style porcelain enamel iron staff gagestyleA; C,;Eorl.——————— [}

B. The permittee shall allow the watermaster access to the devices; provided however, where any device
is located within a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount (volume) of
water used and may require the permittee to report water use on a periodic schedule as established by
the Director. In addition, the Director may require the permittee to report general water use
information, the periods of water use and the place and nature of use of water under the permit. The
Director may provide an opportunity for the permittee to submit alternative reporting procedures for
review and approval.

R-87213.jmp Page 1 of 3 Permit R-14792




The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (with a
minimum diameter of 8" for any in-channel reservoir). This requirement may be waived if the
Department determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in
the channel of the subject stream without providing a fishway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and been granted a fish passage waiver
by the Oregon Fish and Wildlife Commission. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator, before beginning construction of any in-

channel obstruction.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water level or
maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the
water level or a suitable freshwater condition, an additional water right is required.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

Use of water under this permit is contingent on designated scenic waterway flows being met downstream.
The user is required to monitor streamflow at John Day River at McDonald Ferry, OR, gage 14048000,
and discontinue diversion when the flows specified below are unmet. At the discretion of the Director,
the location and nature of streamflow monitoring required to protect scenic waterway flows is subject to
change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed below are unmet.

_________John Day Scenic Waterway
Month Minimum Bypass Flow (cfs)
November 500
December 500
January 500
February 1000
March 2000
April 2000
STANDARD CONDITIONS

1. Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

R-87213 jmp

Page 2 of 3

Permit R-14792



2. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

(9% ]

4. The use of water allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

5. If the riparian area is disturbed in the process of developing a point of diversion, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
ODFW'’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635,
Division 4135, shall be followed.

6. The use may be restricted if the quality of downstream waters decreases to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

7. If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound
the water, the height of the dam shall be less than 10.0 feet.

8. Construction shall be completed and up to the permitted annual volume of water shall be stored
within five years of the date of permit issuance.

9. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

10. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in
conformance with the requirements of OAR 690-014 if an associated secondary permit exists for
the use of stored water under this permit, or if the reservoir capacity is equal to or greater than 9.2
acre-feet.

11. If no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the
claim of beneficial use need not be prepared by a Certified Water Right Examiner. The
information submitted to the Oregon Water Resources Department shall include:

a. the dimensions of the reservoir;

b. the maximum capacity of the reservoir in acre-feet; and

¢. amap identifying the location of the reservoir prepared in compliance with Water
Resource Department standards.

fswed_ DeraBe 29 200

Phillip C. Ward, Director
Water Resources Department

R-87213.jmp Page 3 of 3 Permit R-14792




STATE OF OREGON

WATER RESOURCES DEPARTMENT
Q0 G '? 4 725 Summer St. N.E. Ste. A
wd

RECEIPT & SALEM, OR 973014172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
ReceveorroM: [ er [ [“roper ¥ IUagpace- [APPUCATION K -7 ) |
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RANCH
Twickenham, Oregon

April 6, 2010

Oregon Water Resources Department
ATTN.: Gerry Clark

725 Summer Street NE; Suite A
Salem, Oregon 97301

Re: Fees for Claim of Benefical Use on R-87213
Dear Gerry:

Attached, please find my check in the amount of $150.00 for fees due on filing the above captioned
Claim of Benefical Use on Reservoir R-87213.

Thank you for your immediate attention to this request. Please contact me should you require

additional information. REGE‘\, ED

Sincerely, ‘ 9 2010
D H
{Q DZ“ - e
U o ATER RESOURCES DEP
/ N GALEM, OREGON

Lou Giottonini

US Cellular: 541-425-0044

Lou Giottonini, Ovner Ranch Headquarters
Post Office Box 13 ,»a\ 40607 Rowe Cresk Rood
Wedderburn, Or. 97491 N\ Mitchell, Oregon 97750
54]-247-7232 541- 462- 3887



Mailing List for FO

Application: R-87213

Permit: R-14792

Original mailed to Applicant with CBU form:

Lou Giottonini
PO BOX 13
WEDDERBURN OR 97491

Copies of FO sent to:
1. File R-87213
2. Water Availability (Ken Stahr)

3. Wﬂ

Scheduled Mailing Date:

Copies Mailed

by: Q\j\s

(STAFF)

(DATE)

Copies of FO sent to other interested persons (CWRE, Agent, Commenter, etc.):

s

Copies of Map sent to (remember to reduce copy margins):

1. Watermaster District 21
2. Region Manager: NCR



APPLICATION FOR PERMIT TO STORE WATER
IN EXISTING RESERVOIR (circa 1950)
(Alternative Review)

Existing reservoir situated in
‘SE 1/4, NW 1/4 of Section 22, T.9S., R.21E., W.M. AR
T.9S. R.21E., W.H. 10555

roogzfe 15 14

——
"
—
=
B L L S

SCALE: "1 '=1320"
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‘SFZ-ESEIQVOIR‘ - located frr;bm
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2550 feet south - — .
1600 feet eqast
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ORS 537.409 ALTERNATE RESERVOIR WORKSHEET
FILE #: R-87213
WM DIST: 21
REGION: NCR
WID #: 6 -30620415
PUBLIC NOTICE: 7/15/2008
5? Land Use complete §Yes ONo ONA

Sc Appropriate Fees 'SYes O No, need: Lfd o
($40 base & $10 per af w/ max of $250 for Q) OR (880 base & $20 per af w/ no max)

l Secondary app necessary O Yes, App S- BNo

3_ Stream withdrawn O Yes N No

x SWw O In (may not be allowed) 0O Out or

Mail forms to appropriate Interagency Review Team members. Mailed on August 15, 2008
ODFW Contact: Tim Unterwegner
DEQ Contact: NA

Watermaster: Joel Clark
If in Umatilla; Confederated Tribes of the Umatilla Indian Reservation, PO Box 638, Pendleton, Oregon 97801

Water available: November 1 through April 30

Allowed season: JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC

Measurement Conditions: @.2 af) | Medium (> 9.2, but < 100 af) | Large (2100 af or govt. entity, 537.099)
*use staff gage for runoff

Other Conditions: OYF W -P;,-;..L\ Ro-sson &

Assign permit number R- (H 2 Z Z

Remarks:

Completed by Joel Plahn on 7/29/2008. Peer review:

Revised 7/26/07



Tim Unterwegner

ODFW ALTERNATE RESERVOIR APPLICATION REVIEW SHEET

Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 537.409)

In lieu of the water right application process sct forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or 2 dam or impoundment structure less than 10
feet in height, ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potcntial detrimental impact to existing fishery resources;
and c) potential injury to existing water rights.  (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in writing,
requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to an existing
water right; or (b) Would pose a significant detrimental impact to cxisting fishery resources. (ORS 537.409 (5))

The review of alternate reservoirs is limited to these criteria only.

Date:  August 15, 2008 R-87213
Please return to L.OU GIOTTONINI
WRD before: Scptcmber 18, 2008 GIOTTONINI FAMILY TRUST
Water is available: November 1 through April 30 PO BOX 13
WEDDERBURN OR 97491

1) Would the proposcd rcservoir pose a significant detrimental impact to an existing fishery resource? NO
Etplam (For cxamplc list STE species or other existing fishery resources that would be ncg:mvely impac
- f sy, THed- M Esy . et /é'-f/ Ao ﬂw

: et Aict 4t 2,7 M :7 JM

Please check either of the boxes below if appropriate:

0 Any diversion or appropriation of water for storage during the period through

poscs a significant demrimental impact to existing fishery resources. (For example, if diversion of
water for storage during a certain time period would cause a significant detrimental impact to an exisring fishery resource, then
ODFW should recommend conditions or limitations.)

O  This proposed pond or reservoir contemplates impounding watcr in the Columbia Basin above Bonneville Dam.
ODFW has determined that additional diversions of water in this arca poses a significant detrimental impact to existing
fishery resources during the period April 15 through Scptember 30.

2) Can conditions be applicd to mitigate the significant detrimental impact to an existing fishery resource? NO /,

If YES, which gondilions are reconumended: (select from the Menu of Conditions listed on back)
(Lo G
7 el S
3) Did you meet with staff from another agency to discuss this application? @:D- [ YES
Who: Agency: Date:
Who: Agency: Date:

ODFW Recpresentative Signamrekﬁaw‘ fbww Date: ?/ '3/ iy J/

WRD Contact: Caseworker: Joel Plahn, Water Rights Division
503-986-0815/ Fax: 503-986-0901 / c-mail: Joel. M.PLAHN@wrd.state.or.us

Revised November 17, 2006

£00/2000) 401440 (TA1A AVQ NHOT 8v60 CL& Th TVA 18§ (LEA 8002/€0/60



- WM #21

WATERMASTER ALTERNATE RESERVOIR APPLICATION REVIEW SHEET
Recommendations for Water Right Applications under the Alternate Reservoir review process (ORS 53?.409)

In lieu of the water right application process set forth in ORS 537.140 to 537.211, an owner of a reservoir may submit an alternate
reservoir application for a reservoir that has a storage capacity less than 9.2 acre-feet or a dam or impoundment structure less than
10 feet in height. ORS 537.409 describes the criteria used to evaluate alternate reservoir applications.

The review shall be limited to issues pertaining to: a) water availability, b) potential detrimental impact (o existing fishery
resources; and ¢) potential injury to existing water rights . (ORS 537.409 (6))

Within 60 days after the department provides public notice...any person may submit detailed, legally obtained information in

writing, requesting the department to deny the application for a permit on the basis that the reservoir: (a) Would result in injury to

an existing water right; or (b) Would pose a significant detrimental impact to existing fishery resources. (ORS 537.409 (5))
The review of alternate reservoirs is limited to these criteria only.

Date: August 15, 2008 R-87213
Please return to LOU GIOTTONINI
WRAD before: September 18, 2008 GIOTTONINI FAMILY TRUST
Water is available: November 1 through April 30 POBOX 13
WEDDERBURN OR 97491
1) Does the proposed reservoir have the potential to injure existing water rights? YES

Explain: _[rmited <cacem s oy

2) Can conditions be applied to mitigate the potential injury to existing water rights?- NO @

If YES, which conditions are recommended:

3) Did you meet with staff from another agency to discuss this application? YES
Who: Agency: Date:
Who: Agency: Date:

o »
Watermaster signature: ;é {W/ 7 MD&M —%;;/ 675

WRD Contact: Casewgotker: Joel Plahn, Water Rights Division
503-986-0815/ Fax: 503-986-0901 / e-mail: Joel. M.PLAHN@wrd.state.or.us

Revised November 2, 2006



Point of Diversion Characteristics

Point of Diversion Characteristics

Right: |App:R 87213 *

Name:l; 15 GIOTTONINI

GIOTTONINI FAMILY TRUST

TRSQQ: 09.00S-21.00E-22-SENW Digital Map of TRSQQ

County:
: John Day
WM District:

WM Region:

Withdrawn Area:

WAB:

Priority WAB:

Rule 4D:

Groundwater Restricted Area:
Scenic Water Way:

Division 33:

Water Quality Limited:

Basin

Wheeler

21
NC

ROWE CR > JOHN DAY R - AT MOUTH (30620415)
Rules apply
ABOVE The John Day Scenic Waterway

UPPER COLUMBIA
Yes

http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features.aspx?snp_id=161599

Page 1 of 1

7/21/2008



Water Availability Analysis Page 1 of 4

Water Availability Analysis

ROWE CR> JOHN DAY R- AT MOUTH
JOHN DAY BASIN
Water Availability as of 7/29/2008
Watershed ID #: 30620415 Exceedance Level: :
Date; 7/29/2008 i Time: 11:14 AM

Water Availability
Select any Watershed for Details

Nesting Watershed Stream Name Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
Order ID#

1 209 JOHN DAY R> COLUMBIA R- AT MOUTH Yes Yes Yes Yes Yes Yes No No No No Yes Yes Yes
2 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes Yes Yes Yes No No No No No No Yes Yes Yes

Limiting Watersheds
Monthly Streamflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

Month Limiting Watershed ID# Stream Name Water Available? Net Water Available
Jan 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 1.97
Feb 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 5.26
Mar 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 7.34
Apr 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 2157,
May 30620415 ROWE CR> JOHN DAY R- AT MOUTH No -0.32
Jun 30620415 ROWE CR> JOHN DAY R- AT MOUTH No -0.90

Jul 209 JOHN DAY R> COLUMBIA R- AT MOUTH No -54.10

Aug 209 JOHN DAY R> COLUMBIA R- AT MOUTH No -357.00
Sep 209 JOHN DAY R> COLUMBIA R- AT MOUTH No -362.00
Oct 209 JOHN DAY R> COLUMBIA R- AT MOUTH No -178.00
Nov 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 1.07
Dec 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 1.60
Slorage 30620415 ROWE CR> JOHN DAY R- AT MOUTH Yes 1,180.00

Acre-Feet at 50%

Detailed Reports for Watershed ID #209

JOHN DAY R> COLUMBIA R- AT MOUTH
JOHN DAY BASIN
Water Availability as of 7/28/2008
Watershed ID #: 209 Exceedance Level: ‘0~
Date: 7/29/2008 Time: 11:14 AM

Water Availability Calculation

Monthly Streamflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

Month Natural Stream Consumptive Use and Expected Stream Reserved Stream Instream Net Water
Flow Storage Flow Flow Requirement Available

Jan 1,250.00 20.10 1,230.00 1,710.00 500.00 672.00
Feb 2,440.00 27.90 2,410.00 3,320.00 1,000.00 1,290.00

http://apps2.wrd.state.or.us/apps/wars/wars_display_wa_tables/WarsReportFull.aspx?ws_id=3062... 7/29/2008



Water Availability Analysis

Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

Storage
Acre-Feet at
50%

3,250.00
4,860.00
5,050.00
2,700.00
715.00
340.00
271.00
380.00
542.00
940.00

1,370,000.00

49.10
157.00
319.00
293.00
265.00
197.00
133.00

57.80

14.80

18.00

94,400.00

3,200.00
4,700.00
4,730.00
2.410.00
446.00
143.00
138.00
322.00
527.00
922.00

1,270,000.00

3,580.00
7.150.00
6,900.00
1,440.00
0.00
0.00
0.00
0.00
81.70
1,080.00

1,520,000.00

Detailed Report of Consumptive Uses and Storages
Consumptive Uses and Storages in Cubic Feet per Second

Month  Storage

Jan
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
Nov
Dec

7.79
15.60
22.20
30.50
30.60
16.20

419

1.99

1.59

222

3.27

5.70

Irrigation
0.00
0.00

14.60
114.00
276.00
260.00
248.00
178.00
115.00

44.00

0.00
0.00

Municipal  Industrial
6.00 0.72
6.00 0.72
6.00 0.72
6.00 0.72
6.00 0.72

11.30 0.72
11.30 0.72
11.30 0.72
11.30 0.72
6.00 0.72
6.00 0.72
6.00 0.72

Commercial

0.57
0.57
0.57
0.57
0.57
0.57
0.57
0.57
0.57
0.57
0.57
0.57

Domestic
2,53
2.53
2.53
2.53
2.53
2.53
253
2.53
2.53
2.53
2.53
2.53

Detailed Report of Reservations for Consumptive Use
Reserved Streamflow in Cubic Feet per Second

Application #

RN80601A
RN80602A
RNB80603A
RNB80604A
RNB80605A

Total

Application #

MF209A CERTIFICATE 20.00

SY90605A
Maximum

Jan
9.52
5.29
8.99

23.50
10.30
57.60

Feb
16.40
10.30
21.70
47.10
22.20

117.70

Mar
24.50
8.65
51.00
45.40
34.50
164.05

Apr
35.60
19.60
95.10

104.00
19.20
273.50

May
29.50
19.90
87.00

106.00

3.54

245.94

Jun
12.90

2.90
37.50
14.40
14.40
82.10

Jul
0.00
0.00
0.00
0.00
0.00
0.00

Aug
0.00
0.00
0.00
0.00
0.00
0.00

Detailed Report of Instream Requirements
Instream Requirements in Cubic Feet per Second

Status  Jan

20.00

Feb Mar
20.00

Apr
20.00

May
20.00

Jun

Jul

Aug

Page 2 of i

2,000.00 1,040.00
2,000.00 2,430.00
2,000.00 2,490.00
2,000.00 339.00
500.00 -54.10
500.00 -357.00
500.00 -362.00
500.00 -178.00
500.00 27.20
500.00 386.00
753,000.00 521,000.00
Agricultural Other Total
2.51 0.00 20.10
251 0.00 27.90
2.51 0.00 49.10
2.51 0.00 157.00
250 0.00 319.00
250 000 293.00
175 0.00 269.00

1.75 0.00 197.00

1.75 0.00 133.00
176 0.00 57.80
1.76  0.00 14.80
2.51 0.00 18.00
Sep Oct Nov Dec
0.00 0.00 0.00 6.69
0.00 0.00 0.00 3.06
0.00 0.00 0.00 4.62
0.00 0.00 0.00 1660
0.00 0.00 0.00 545
0.00 0.00 0.00 36.42
Sep Oct Nov Dec

20.00 20.00 20.00 20.00 20.00 20.00 20.00
SWW 500.00 1,000.00 2,000.00 2,000.00 2,000.00 2,000.00 500.00 500.00 500.00 500.00 500.00 500.00
500.00 1,000.00 2,000.00 2,000.00 2,000.00 2,000.00 500.00 500.00 500.00 500.00 500.00 500.00

Detailed Reports for Watershed ID #30620415

ROWE CR> JOHN DAY R- AT MOUTH

JOHN DAY BASIN

http://apps2.wrd.state.or.us/apps/wars/wars_di splay_wa_tables/WarsReportFull.aspx?ws_id=3062... 7/29/2008



Water Availability Analysis Page 3 of 4

Water Availability as of 7/28/2008
Watershed ID #: 30620415 Exceedance Level:
Date: 7/29/2008 Time: 11:14 AM

Water Availability Calculation

Monthly Streamflows in Cubic Feet per Second
Storage at 50% Exceedance in Acre-Feet

Month Natural Stream Consumptive Use and Expected Reserved Instream Net Water
Flow Storage Stream Flow Stream Flow Requirement Available
Jan 2.49 0.52 1.97 0.00 0.00 1197
Feb 6.63 1.37 526 0.00 0.00 5.26
Mar 9.49 215 7.34 0.00 0.00 7.34
Apr 4.41 1.84 257 0.00 0.00 2:57
May 262 2.94 -0.32 0.00 0.00 -0.32
Jun 1.34 223 -0.90 0.00 0.00 -0.80
Jul 0.77 0.81 -0.04 0.00 0.00 -0.04
Aug 0.47 0.36 0.12 0.00 0.00 0.12
Sep 0.38 0.23 0.16 0.00 0.00 0.16
Oct 0.46 0.16 0.31 0.00 0.00 0.31
Nov 1.35 0.28 1.07 0.00 0.00 1.07
Dec 202 0.42 1.60 0.00 0.00 1.60
Storage
Acre-Feet at 1,940.00 801.00 1,220.00 0.00 0.00 1,220.00

50%

Detailed Report of Consumptive Uses and Storages
Consumptive Uses and Storages in Cubic Feet per Second

Month  Storage Irrigation Municipal Industrial Commercial Domestic Agricultural Other Total
Jan 0.52 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.52
Feb 1.36 0.00 0.00 0.00 0.00 0.00 0.01 0.00 1.37
Mar 1.95 0.20 0.00 0.00 0.00 0.00 0.01 0,00 2.15
Apr 0.90 0.94 0.00 0.00 0.00 0.00 0.01 0.00 184
May 0.52 241 0.00 0.00 0.00 0.00 0.01 0.00 294
Jun 0.27 1.96 0.00 0.00 0.00 0.00 0.01 0.00 223

Jul 0.15 0.65 0.00 0.00 0.00 0.00 0.01 0.00 0.81
Aug 0.09 0.26 0.00 0.00 0.00 0.00 0.01 0.00 0.36
Sep 0.08 0.14 0.00 0.00 0.00 0.00 0.01 000 023
Oct 0.09 0.06 0.00 0.00 0.00 0.00 0.01 0.00 0.16
Nov 0.28 0.00 0.00 0.00 0.00 0.00 0.01 0.00 0.28
Dec 0.41 0.00 0.00 0.00 0.00 0.00 0.01 0.00 042

Detailed Report of Reservations for Consumptive Use
Reserved Streamflow in Cubic Feet per Second

There are no Reservations for this Watershed

Detailed Report of Instream Requirements
Instream Requirements in Cubic Feet per Second

http://apps2.wrd.state.or.us/apps/wars/wars_display wa_tables/WarsReportFull.aspx?ws_id=3062... 7/29/2008



Alternate Reservoir Application Completeness Checklist

This is the checklist used by WRD staff Picio)
}2(—:‘(’%}—1@ ar A ﬂé‘ 7 Ur@/‘/

Application K 722 County N\l e &R s A
Priority Date. &~ 3a- 2aag  Township % S Range 2/& Section 22 Taxlot | Q |
Use el Caseworker Wolad 2

Amount (AF)  2.g= Watermaster

*Minimum Requirements (ORS 537.409)

. Landowner Name, Mailing Address* and Telephone Number.
Source* and tributary listed. NO WELLS-MUST HAVE GW APP TO USE A WELL AS A

SOURCE !!
Reservoir Location- Township, Range, Section, Quarter Quarter, Taxlot

Dam height*, if applicable

otal Quantity * of Storage Requested: .92 A4+

Proposed Use of the water....Cannot accept application for use of this stored water at the same time

that are crossed by the diversion works. This includes any roads or rights-of-way:.)

ironmental Impact section completed ? Not fatal if omitted
Application signed by the landowner(s)? All parties noted as applicants must sign the application.

Must be an original “wet” signature.
Completed Land-Use Form * or receipt signed by the appropriate planning department official

eficlosed? Does the use on land-use form match the proposed use on the application? Must be an original

“Wet " signature within the last 12 months.
cceptable map ** Indicates requirements of standards set forth by the Commission and causes

I flaw if not provided by the applicant.
~ O Reservoir Location - noting Township, Range, Section, 1/4 1/4 and Tax Lot number(s)*

0O Scale of the Map (not less than 1"-1320") w*

O Reference corner on map

O VaY4's clearly identified
0 Dam or POD (If off channel) Location coordinates referenced to a government land

survey corner® If no dam, use coordinates to center of reservoir.**

O North Directional Symbol **
O Reservoir clearly identified *

A‘:VF ees enclosed*? Base Fee$
plus$
plus$
Total Paid $ /%0 | Total Fees$ /40
Completeness Check by: k[fM Datc N C b e =G

Groups/wr/Customer Service Group/Alt—Re\dew-checklist.doc 11-26-2007 jks
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Joel Plahn

From: Joel Plahn

Sent: Thursday, October 08, 2009 7:09 AM
To: Lou Giottonini

Cc: Joel Plahn

Subject: Alternate Reservoir Application R-87213

Importance: High
Attachments: R-87213.pdf
Reference: File R-87213

Dear Mr. Giottonini:

On September 3, 2009, the Water Resources Department issued a Final Order for Application R-
87213. The Final Order identified that outstanding permit recording fees in the amount of
$400.00 must be submitted to the Department no later than 60 days from the date of the Final
Order and that failure to pay the required permit recording fees within 60 days from the date of
the Final Order may result in the proposed rejection of Application R-87213. As of the date of
this letter, the Department has not yet received the requested fees. Prior to the issuance of a
permit, the Department must receive permit recording fees in the amount of $400.00.
Please include your application number on your check made out to the Oregon Water
Resources Department.

The purpose of this email is to remind you that permit recording fees in the amount of $400.00
have yet to be received. Please feel free to contact me with any questions. A copy of the Final
Order Draft has been attached to this email.

Thanks,

Joel Plahn

Oregon Water Resources Department
725 Summer St. NE Suite A

Salem, Oregon 97301

(503) 986-0815

10/8/2009



BEFORE THE WATER RESOURCES DEPARTMENT

OF THE STATE OF OREGON
In the Matter of Water Rights Application ) FINAL ORDER
R-87213, Wheeler County ) APPROVING THE STORAGE OF
SURFACE WATER

Authority

Oregon Revised Statutes (ORS) 537.409 establishes the process by which an application to store waters
of the public may be submitted.

Findings of Fact

1. On June 30, 2008, Lou Giottonini submitted an application for a permit to store water pursuant to
ORS 537.409. The Department provided public notice of the application in the Department's
weekly public notice on July 15, 2008. A 60-day comment period followed.

2. The Department has not received comments related to the possible issuance of the attached
permit.

3. The Department has evaluated the application and any comments received, and finds that as
conditioned, the proposed use will not impair or be detrimental to the public interest described in
ORS 537.409(6).

4. The Department received a review from Oregon Department of Fish and Wildlife related to the
possible issuance of a permit. The attached permit is conditioned to address concerns raised in
that review.

Water is available for the proposed use as described in the attached permit.

6. The use, as described in the attached permit, will not injure existing water rights and does not
pose a significant detrimental impact to existing fishery resources.

APPEAL RIGHTS

Appeal to a circuit court: This is a final order in other than a contested case. Any party affected by a final order in
other than a contested case issued by the Water Resources Commission or Water Resources Department may appeal
the order to the appropriate circuit court (ORS 536.075). A petition for judicial review must be filed within the 60-

day time period specified by ORS 183.484 (2).

Petition to the Department for Reconsideration of the Final Order: A person entitled to judicial review of this
order may also file a petition for the Department’s reconsideration of the order. The petition for reconsideration
must be filed with the Department within 60 calendar days after the date of the order. A copy of the petition must
also be delivered or mailed to all other persons and agencies requiring notification under statute or rule (OAR 137-
004-0080). The petition must set forth the specific grounds for reconsideration, and may be supported by a written
argument, The petition may include a request for a stay of the order if the petition complies with the requirements
of OAR 137-003-0090 (2). The Department may grant or deny the petition by summary order. If the Department
takes no action, the petition is deemed denied as provided by ORS 183.484 (2). A final order remains in effect
during reconsideration until stayed or changed. Following reconsideration, the agency must enter a new order,
which may be an order affirming the existing order (OAR 137-004-0080). Reconsideration cannot be granted after
the filing of a petition for judicial review, unless permitted by the court (OAR 137-004-0080 (6)).

ORS 537.409 does not provide an opportunity to request a contested-case hearing. Appeal rights on this final order
approving the application are limited to the above procedures.

R-87213.jmp Page 1 of 2




Conclusions of Law

Application R-87213 is consistent with the requirements of ORS 537.409. Therefore, the proposed use
will not impair or be detrimental to the public interest.

Now Therefore, it is Ordered:

Application R-87213 is approved pursuant to ORS 537.409. Upon payment of the permit recording fee
of $400, a permit shall be issued anthorizing the proposed water use. Failure to meet this
requirement within 60 days from the date of this Final Order may result in the proposed rejection
of the application.

If you need to request additional time, your written request should be received in the Salem

office of the Department within 60 days of this Final Order. The Department will evaluate the
request and determine whether or not the request may be approved.

Dated at Salem, Oregonon __ SELTEMBEL S 2009.

7
for Phillip C. Ward, Director
Water Resources Department

This order was produced by Joel Plahn. If you have any questions about any of the statements contained
in this document, I am probably the best person to answer your questions. You may reach me at 503-986-
0815 or Joel.M.Plahn@wrd.state.or.us.

If you have other questions about the Department or any of its programs please contact our Customer
Service Group at 503-986-0801. Address all other correspondence to: Water Rights Section, Oregon
Water Resources Department, 725 Summer St NE, Suite A, Salem OR 97301-1266, Fax: 503-986-0901.

R-87213 jmp Page 2 of 2




STATE OF OREGON
COUNTY OF WHEELER

DRAFT PERMIT TO CONSTRUCT A RESERVOIR AND STORE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO:

LOU GIOTTONINI
PO BOX 13
WEDDERBURN OR 97491

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: R-87213

SOURCE OF WATER: ROWE CREEK, TRIBUTARY TO JOHN DAY RIVER

STORAGE FACILITY: A RESERVOIR

MAXIMUM VOLUME: 2.83 ACRE FEET

DATE OF PRIORITY: JUNE 30, 2008

WATER MAY BE APPROPRIATED DURING THE PERIOD: NOVEMBER 1 THROUGH APRIL 30
USE: MULTIPLE PURPOSE

Dam Location/Authorized Point of Diversion:

Twp Rng Mer | Sec Q-Q Measured Distances
98 21E WM |22 | SENW 2550 FEET SOUTH AND 1600 FEET EAST FROM
NW CORNER, SECTION 22
The Area To Be Submerged:
Twp Rng Mer | Sec Q-Q
935 21 E WM | 22 | SENW

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, a staff gage that measures the entire range between full
reservoir level and dead-pool level must be installed in the reservoir. The staff gage shall be United
States Geological Survey style porcelain enamel iron staff gage style A, C, Eor L.

B. The permittee shall allow the watermaster access to the devices; provided however, where any device
is located within a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount (volume) of
water used and may require the permittee to report water use on a periodic schedule as established by
the Director. In addition, the Director may require the permittee to report general water use
information, the periods of water use and the place and nature of use of water under the permit. The
Director may provide an opportunity for the permittee to submit alternative reporting procedures for
review and approval.

R-87213.jmp Page 1 of 3 Permit DRAFT



The storage of water allowed herein is subject to the installation and maintenance of an outlet pipe (With
minimum diameter of 8” for any in-channel reservoir). This requirement may be waived if the
Department determines other means have been provided to evacuate water when necessary.

The permittee shall pass all live flow outside the storage season described above.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

The permittee shall not construct, operate or maintain any dam or artificial obstruction to fish passage in
the channel of the subject stream without providing a fishway to ensure adequate upstream and
downstream passage for fish, unless the permittee has requested and been granted a fish passage waiver
by the Oregon Fish and Wildlife Commission. The permittee is hereby directed to contact an Oregon
Department of Fish and Wildlife Fish Passage Coordinator, before beginning construction of any in-
channel obstruction.

This permit allows an annual appropriation (not to exceed the specified volume). This permit does not
provide for the appropriation of water for out-of-reservoir uses, the maintenance of the water level or
maintaining a suitable freshwater condition. If any water is to be used for out-of-reservoir purposes, a
secondary water right is required. If any additional live flow is to be appropriated to maintain either the
water level or a suitable freshwater condition, an additional water right is required.

The Director may require the user to measure inflow and outflow, above and below the reservoir
respectively, to ensure that live flow is not impeded outside the storage season. Measurement devices and
their implementation must be acceptable to the Director, and the Director may require that data be
recorded on a specified periodic basis and reported to the Department annually or more frequently.

Use of water under this permit is contingent on designated scenic waterway flows being met downstream.
The user is required to monitor streamflow at John Day River at McDonald Ferry, OR, gage 14048000,
and discontinue storage when the flows specified below are unmet. At the discretion of the Director, the
location and nature of streamflow monitoring required to protect scenic waterway flows is subject to
change. In addition, the Watermaster may regulate storage under this right if it is determined by the
Department that the flows listed below are unmet.

John Day Scenic Waterway
Month Minimum Bypass Flow (cfs)
November 500
December 500
January 500
February 1000
March 2000
April 2000
STANDARD CONDITIONS

1. Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

R-87213 jmp Page 2 of 3 Permit DRAFT



2. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

3. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

4. The use of water allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

5. If the riparian area is disturbed in the process of developing a point of diversion, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
ODFW’s Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes of mitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635,
Division 415, shall be followed.

6. The use may be restricted if the quality of downstream waters decreases to the point that those
waters no longer meet existing state or federal water quality standards due to reduced flows.

7. If the volume of the completed reservoir is 9.2 acre feet or more and a dam is used to impound
the water, the height of the dam shall be less than 10.0 feet.

8. Construction shall be completed and up to the permitted annual volume of water shall be stored
within five years of the date of permit issuance.

9. Within one year after storage of water, the permittee shall submit a claim of beneficial use to the
Oregon Water Resources Department.

10. The claim of beneficial use shall be prepared by a Certified Water Right Examiner in
conformance with the requirements of OAR 690-014 if an associated secondary permit exists for
the use of stored water under this permit, or if the reservoir capacity is equal to or greater than 9.2
acre-feet.

11. If no secondary permit exists and the reservoir capacity is less than 9.2 acre-feet of water, the
claim of beneficial use need not be prepared by a Certified Water Right Examiner. The
information submitted to the Oregon Water Resources Department shall include:

a. the dimensions of the reservoir;
. the maximum capacity of the reservoir in acre-feet; and
c. amap identifying the location of the reservoir prepared in compliance with Water
Resource Department standards.

Issued 20009,

DRAFT - NOT A PERMIT

Phillip C. Ward, Director
Water Resources Department
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Mailing List for FO

Application: R-87213

Permit: DRAFT

Original mailed to Applicant with CBU form:

Lou Giottonini
PO BOX 13
WEDDERBURN OR 97491

Copies of FO sent to:
1. File R-87213
2. Water Availability (Ken Stahr)

Scheduled Mailing Date:

Copies Mailed

(DATE)

Copies of FO sent to other interested persons (CWRE, Agent, Commenter, etc.):

1.

Copies of Map sent to (remember to reduce copy margins):

1. Watermaster District 21

2. Region Manager: NCR
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4{ .., Oregon Water Resources Department Application for a Permit to

AN
—

/\/\\':1 : Tiscfnum::e;r?lreftNE. Suite A
Co: et <2230 Store Water
@"fn,..c._-.'é"-{-; www.wird.state.or.us JUN 09 2[]']8 . °
- in a Reservoir
SALEM, OREGON. _ (Alternate Review) .

N

WATER RESOURCES DEPT
Alternate Review Process (ORS 537.409): You may use this form for any reservoir storing less than 9.2 acre-
feet or with a dam less than 10 feet high.

Use a separate form for each reservoir

Please type or print in dark ink. If your application is found to be incomplete or inaccurate, we will return it (o
you. If any requested information does not apply, insert “n/a". A summary of review criteria and procedures
that are generally applicable to these applications is available at www.wrd.state.or.us/OWRD/P UBS/forms.shim.

1. APPLICANT INFORMATION

Landowner: L.—D\T_( . (1L OTTaAJiall 1:(;&7 Tl 2a10L] Ve 270 L-‘;? 772{57")
Mailing Address: P.0. Box IS

WEDDER AR OREfron a74q]
Phone: : S~ 2477-72.3 ‘Z—Jk ;EI—H -~ {28~ a?}f?fr_é (lC’E-LJ-—)

*Fax: Gugl—24L7~ 7222 *E-Mail Address: | pu JOoT (. HARPILSipE . Loay

*Optional Information

2. LOCATION AND SOURCE

A. Reservoir Name:

B. Source: Provide the name of the water body or other source from which water will be diverted, and the name
of the stream or lake it flows into. Indicate if source is run-off, seepage, or an unnamed stream or spring.

Source: __R owe (PLEEF K Tributary to: oLl Dd:q LvEL.

C. Reservoir Location

Township Range =
(N or S) (E or W) Section quarter/quarter tax lot number
ARG IS R21E 772 se v NWYl| 10l
D. County of use: _ WHEER| ER
E. Dam: Maximum height of dam: __i5 feet. If excavated, write “excavated” or “0 feet”.

F. Quantity: Amount of water to be stored in the reservoir at maximum capacity. List quantity in
Acre-Feet: =2 323

For Department Use
App. No.R-372\D Permit No. Date
Last updated: 2/13/2008 Application to Store Water in a Reservoir/1 JUN 30 ZDHB WR
WATER RESQURCES DEPT

SAIFM ABDERAN



3. WATER USE

Indicate the proposed use(s) of the stored water. NOTE: You may wish to consider filing for “Multipurpose
use” for your reservoir. Multipurpose use does not limit the types of future uses for the stored water.
Multipurpose covers all uses including: stockwater, fish and wildlife, acsthetics, domestic, irrigation,
agriculture, fire protection and pollution abatement. If any use will be out of reservoir use, regardless of the
lype of storage listed, a secondary application must be filed to appropriate the stored watcr.

Myttt - PuRFISE

4. PROPERTY OWNERSHIP

[E.’ogﬁu own all the land where you proposc to divert, transport, and use water?
es (Plegse check appropriate box below then skip to section 3)
E/F‘I‘u:rc are no encumbrances
[ This land is encumbered by easements, rights of way, roads or other encumbrances (please provide a
copy of the recorded deecd(s) )
ONo (Please check the appropriate box below)
1 have a recorded easement or written authorization permitting access.
D1 do not currently have written authorization or an casement permitting access o lands not under my
ownership.
O Written authorization or an easement is not necessary, because the only affected lands | do not own are
state-owned submersible lands, and this application is for irrigation and/or domestic use only (ORS
274.040). (Do not check this box il you described your use as “Multipurpose” in #3 above.)

List the names and mailing addresses of all affected landowners:

RECEIVED

5. F ) SACT
ENVIRON;LENTAL IMPAC JUN 09 2008
A. Channcl: Is the reservoir in stream _ROwe " or off channel ?
B. Wetland: Is the project in a wetland? [J Yes 0 ODon’t know WATER RESOURCES DEPT
C. Existing: [s this an existing reservoir? @D@Yes OONo SALEM. OREGON
II'yes, how long has it been in place? ycars.
D. Fish Habitat: Is there fish habitat upstream of the proposed structure? 1 Yes [ No Eﬂﬁ'l t know
[f yes, how much? miles.

E. Partnerships: Have you been working with other agencics? CYes @0
Indicate agency, staff and phone numbers of those involved. Also indicate any agencies that are cost sharing in
this project.

6. SIGNATURE

[ swear that all stateménts made and informgtion provided in this application are true and correct to the best ol my
knowledge. W ;

‘\‘an Date

Befm ¢ you submit your appllc'ltlon be sure you have: HECE'VEB

*  Answered each question completely.

* Included a legible map that includes Township, Range, Section, quarter-quarter and tax lot number.

*  The map must meet map requirements to be accepted. JUN 30 ZDUB

= Included a land use form or receipt stub signed by a local planning official.

* Included a check payable to Oregon Water Resources Department for the appropriate amount. WA-TEE HESQUHCES DEPT

SALEM OREGON

FEE STRUCTURE: The fee is based on the number of acre-feet proposed to be stored.
The base fee is $80. In addition, there is a fee of $20 per acre-foot or fraction thereof.
Example: 0.3 AF=$100: 1.5 AF=$120: 20.0 AF=$480: 30.0 AF=$680.

R 873@
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02 08 10:51a

THIS FORM IS NOT REQUIRED [F: 1) wauter ix In be diverted, canveyed. andiar wed only on foderol bods: or 3) the applicatn is fur @
valer-right transfer. allocation of conserved veater, exchange. permif rurendniwent. or groud water regusiration mndification. omd wfl of

Lou Giotton

541-247-7232

Oregon Water Resources Department

Land Use Information Form

the fallowing vpply. a) only the place of nge is proposed for charge, b) there wre na struchrpd vhonges. ¢ e wae wf water i for

trrigation, and o) the use is located m an irrigation district ur exclusave fonu-use zone,

FhAviey Hlv ST

G o TTGRiAn

ApplicamName: iy Lo Tomin,  Tesces

Mailing Address:

ettt 3

City: \p=DN0ESEnsin

“This application is related o a Measure 57 claim © Yes §¢No

A. Land and Location

Please include the following infunmation for all tax lots where water will be diverted (taken [rom its source), comeyel

(transported), or used. Applicants for mumepal use, or irigation uses within irri gation districts oy substitule existng ad
proposed service-arca houndnries (or the twa-lon informuation regquested below.

[ Towskip | Rauge | Sccnm'[' o

Tos Lot w

Pian Desipnation fe ¢
ral Resulem R-%)

Water 1o he

e

| Diverted - Conveyed )d'l_isal

UE | 1L sentl o

HiDiverted s Conveyed 18 D ised

HiDivenud 11 Coaveved

'V sed |

[ Divertal  ECmveved sl

List all countics and cities where waler is proposzd 10 be diverted. conveyed, or used

B. Description of Proposed Use

Twpe of applicntion 1o be fled with the Waler Resources Departiment.

Witermit to Use or Store Water
tAlloeation of Conserved Waler
I, Permit Amendment or Ground Waler Registration Modilication

Source ol waler:

| Reservinin/Pond

Estimated quantity of water needed- "2

Intended use of waler;

Drielly desenibe;

+ breigidion
' Mumicipal

I Gieonmd Woaler

I Commuercinl
+Quast-mumicipal

WwHEE e R

FEWer-Reght T ransfer

o LExchimge ol Winer

15 Lmited Wister Use [ icense

2t AT et =

___ Xcubic Feet per seeomd

i tindustal
st

File T oln

Fpallons per minuie

FRDomestic lor _

thiher . _payer P LE VS

Note to applicant: Ifthe Lavd Use ifarmation Formy canneor be completed whilfe vou wan, please have o local pavernmem

LA

———— e Li—— i

W Surlace Water (nane) _ROWE CREEKR

acre-feel

howsehnldis)

-t

representative sign the receipt befove and melide wvenly e application filed with the Water Rexonrces Depertnent

Reccipt for Reguest for Land Use Information

State of Oregon

REITAD

Water Resources Department
725 Summer Streel NE, Suile A

Salem, OR 97301-1266

State: o po 7ip: Mf—— Day Phone: _ S5 . 24-TT- 723 2-



Siwed @
o Couawt
: For Local Government Use Only i ter ) G

The following section must be completed by a planming official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city plaming agency must complete this form.

This deals only with the local land-use plan. Do not include approval for activities such as building or grading permits.

Please check the appropriate box below and provide the requested Information

. Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
M == egulated by your comprehensive plan. Cite applicable ordinance section(s): —

O Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)

If approvals have been obtained but all appeal periods have not ended, check “Being pursued”. &
Type of Land-Use Approval Needed | Cite Most Significant, Applicable Plan
(e.g. plan amendments, rezones, Policies & Ordinance Section Relerences Land-Use Approval:
conditional-use permuts, etc.)
O Oblained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained O Being pursued
0 Denied 0 Not being pursued
O Obtained 0 Being pursued
O Denied 0 Not being pursued
O Obtained 0 Deing pursued
O Denied O Not being pursued

Local governments are invited to express special land-use concerns or make recommendations to the Waler Resources
Department regarding this proposed use of water below, or on a separate sheet,

L-.-"'
(-~ Name: Thergssa W. Ward , N Tite: County Planner
L Signature: Aozt tada) APA AN phdke541-763-2126,."6/26/2008

{_~ Government Entity: Wheeler County

Note to local government representative: Please complete this form or sign the receipt below and return it to the applicant,
If you sign the receipt, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the land use associated with the proposed use of water is compatible with

local comprehensive plans.

RECEIVED

, JUN 3 0 2008

WATER RESOURCES DEPT
City or County: Staff contact: SALEM. OREGON
Signature: Phone: Date:

Receipt for Request for Land Use Information

Applicant name:

Last updated 12/22/06 WR

R&73 15



RESERVOIR, ALTERNATE PROCESS ROUTE SLIP R 9 75?,3

RECEIPTING Caseworkr:
PO?; %ARD SN Brook Geffen  986-0808 [
DATACENTER Jeana Eastman 986-0859 [

Joel Plahn 986-0815 =t
Kerry Kavanagh 986-0816 [

7=
WATER RIGHTS SUPPORT m mj
ATTN: WATER RIGHTS
SUPPORT...>>>>> Mark contents of file with application number;
Update the WRIS Database with caseworker name,
and enter Public Notice Date 7-15-0O9
Route file to caseworker.

“NOTE:” IF RELATED FILE IS GROUND WATER, ROUTE TO
GROUND WATER, BUT ROUTE ALT-RESERVOIR TO WATER
RIGHTS DIVISON.”

FILES




STATE OF OREGON
WATER RESOURCES DEPARTMENT
s = 725 Summer St. N.E. Ste. A
RECEIPT # 8 3 1 2 0 SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 886-0904 (fax)

T - -
RECEVED FROM: ~ /.4 |/ ;. Yoo m --\Lt,f - APPLICATION | K “7 /7]
BY: I W\ank 4 yane I PERMIT
TRANSFER
CASH: CHECK:# OTHER: (1DENTIFY]

] )5 [E] [FToracmecd s /Z/D.c 0D |
[ 1083 TREASURY _ 4170 WRD MISC CASH ACCT )
0407 COPIES 8

OTHER: (IDENTIFY) S
0243 I/S Lease 0244 Muni Water Mgmt. Plan 0245 Cons. Walter
L 4270 WRD OPERATING ACCT
MISCELLANEOUS
0407 COPY & TAPE FEES $
0410 RESEARCH FEES s
0408 MISC REVENUE: (IDENTIFY) $
TC162 DEPOSIT LIAB, (IDENTIFY) S
0240 EXTENSION OF TIME $
WATER RIGHTS: EXAM FEE RECORD FEE
0201 SURFACE WATER | (4 Ies [ TH0.CD| o202 $
0203 GROUND WATER $ 0204 S
0205 TRANSFER 8§
WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 8
LANDOWNER'S PERMIT 0220 8
OTHER (IDENTIFY)

| 0536 TREASURY 0437 WELL CONST. START FEE

0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #
OTHER (IDENTIEY)
[ 0607 TREASURY 0467 HYDRO ACTIVITY  LIC NUMBER
0233 POWER LICENSE FEE (FW/WFD) $
0231 HYDRO LICENSE FEE (FW/WRD) $
HYDRO APPLICATION
TREASURY OTHER / RDX |
FUND TITLE
OBJ. CODE VENDOR #

DESCRIPTION / /) == =]
RECEIPT: 93125 DATED: (‘/l_,(‘fDr BY: “-:j .-1 ﬂ\l,\;\l&__—

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal




Big Bottom Ranch - Reservoir
T9 SR 21 Section 22

5,200 Feet

RECEIVED RECEIVED

JUN 30 2008 JUN 09 2008

WATER RESOURCES DEPT WATER RESOURCES DEPT
SALEM, OREGON SALEM. OREGON

PppiNo 3 87213




RE7a13

Oregon Water Resources Department
Watermaster District 21

: Gilliam County Courthouse
P.O. Box 427

Condon, OR 97823

(541) 384-4207

Theodore R. Kulongoski, Governor

14 April 2006

Lou Giottonini
PO Box 13
Wedderburn, OR 97451

Mr. Giottonini,

[ have put together water rights certificates that may apply to the property you have purchased.
Some of the water rights are adjudicated rights (pre 1909 priority date) while others are permit
rights (post 1909 priority date). I have also included two maps showing adjudicated rights and
permit rights (plcase note: maps included are not legal documents). If you have questions about
the waler rights certificates please feel free to contact me. I am hesitant to say which water
rights in certain quarter quarters containing multiple owners apply to your property as this

process would require a survey by a certified water right examiner.

Regards

2

ocl T. Clark

RECEIVED

JUN 30 2008

WATER RESOURCES DEPT
SALEM ORFGON
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WATER RIGHT MAP
CERTIFICATE NO. 25422

e ' SITUATED IN SECTIONS 15 AND 22, T.9S., R.21E., W.M.
WHEELER COUNTY, OREGON
MARCH 19, 2007

PREPARED FOR

LOU GIOTTONINI

BY

T BAGETT, GRIFFITH & BLACKMAN

PROFESSIONAL LAND SURVEYORS
217 N. CANYON BLVD.
JOHN DAY, OREGON

Robert D. Bugé‘(i

Nov. 19, 1987 T_gs.’ R.2TE.' W.M. 10
Q. [10% S 7 At S PODF 1 el e
16115 Poofzfy 15 | 14
POD#1 IS 30 FEET SOUTH AND 460 FEET WEST OF THE e |
NE CORNER OF SECTION 15, T.9S., R.21E. ]
POD#2 IS 60 FEET SOUTH AND 430 FEET WEST OF THE \T‘ I
NE CORNER OF SECTION 15, T.95., R.21E. )] :
7
POD#3 IS 3560 FEET SOUTH AND 1980 FEET WEST OF \ AT
THE NE CORNER OF SECTION 15, T.9S. R.ZIE. i\
1/ — h
j
I
/ g |
{ -
4 f \ |
o IR/ &
A o’
o N "
@ . / ‘
P POD#J /’ J
/ { |
S /
(~ '
SCALE: 1"=1320" . ; :
|
S TL#104 |
'
220 15014 2
//! 22123
NW1,/4
NE1/4
wi1/2
NW1,/4
NW1/4
: o et
I |
"RECEIVED
| | | :
I | JUN 30 2008 8
| v |
PPPNDRS“‘TS‘:) ?1!99 | AATERHESOURGESDEPT 9?!9_{

SALEM. OREGON



<ed Woter Rigp,
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Robert D. Bag&t

47 oF OREC

POD#2 IS 60 FEET SOUTH AND 430 FEET WEST OF THE
NE CORNER OF SECTION 15, T.9S., R.21E.

POD#3 IS 3560 FEET SOUTH AND 1980 FEET WEST OF
THE NE CORNER OF SECTION 15, T.9S., R.21E.

SALEM. OREGON

S, Nov. 19, 1987

POD#1 IS 30 FEET SOUTH AND 460 FEET WEST OF THE
NE CORNER OF SECTION 15, T.95. R.21E.

WATER RIGHT MAP
CERTIFICATE NO. 25892

SITUATED IN SECTION 22, T.9S., R.21E., WM.
WHEELER COUNTY, OREGON
MARCH 19, 2007

PREPARED FOR

LOU GIOTTONINI

BY
BAGETT, GRIFFITH & BLACKMAN
PROFESSIONAL LAND SURVEYORS
217 N. CANYON BLVD.
JOHN DAY, OREGON

1.9S., R21E, W.M. 10

l

SCALE: 1"=1320'
w1/2
NW1/4
RECEIVED i A : e e
17 SW1/4

JUN 30 2008 ///// 7% |

WATER RESOURCES DEPT ;

I

App No R 8713

Ao A



WATER RIGHT MAP
CERTIFICATE NO. 36701

paap SITUATED IN SECTIONS 15 AND 22, T.9S., R21E., W.M.
WHEELER COUNTY, OREGON
MARCH 19, 2007

PREPARED FOR

LOU GIOTTONINI

BY

BAGETT, GRIFFITH & BLACKMAN
PROFESSIONAL LAND SURVEYORS

217 N. CANYON BLVD.
JOHN DAY, OREGON

T.9S., R.21E., W.M. 10

Robert D. Bag&t
Nov. 19, 1987 W

Ar [

= : E OF OREG {/;j
POD#1 IS 30 FEET SOUTH AND 460 "OF THE / -
NE CORNER OF SECTION 18, r.gsfonzfg T / i

POD#2 IS 60 FEET SOUTH AND
430
NE CORNER OF SECTION 15, T.QSf RFgg T

POD#3 IS 3560 FEET SOUTH AND 1
98
THE NE CORNER OF SECTION 15, T95- mate = OF

SCALE: 1"=1320°
w1/2
NW1 /4
RECEIVED 7 a7 s A7
JUN 30 2008

SALEM OREGON

|
|
I
WATER RESOURCES DEPT |
l
|
|

22.2%

NopNo R 7213 21122 |
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OREGON WATER RESOURCES |
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For Local Government Use Only O Srtrrr) G
The following section nust be completed by a plaming official from each county and city listed unless the project will be
located entirely within the city limits. In that case, only the city plaming agency nust complete this form.
This deals only with the local land.-use plan. Do not include approval for activities such as building or grading permits.
Please check the appropriate box below and provide the requested information
L/ Land uses to be served by proposed water uses (including proposed construction) are allowed outright or are not
L regulated by your comprehensive plan. Cite applicable ordinance section(s): e
0 Land uses o be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decision and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not ended, check “Being pursucd”.
Type of Land-Use Approval Needed | Cite Most Significont, Applicable Plan
(e.g plan amendments, rezones, Policies & Ordinance Section References Land.Use Approval
conditional-use permits, etc.)
0 Obtained D Being pursued
0 Denied O Mot being pursued
O Obtained 0 Being pursued
0 Denied 0 Not being pursued
0 Obtained O Being pursued
0 Denied 0 Not being pursued
0 Obtained O Being pursued
0 Denied 0 Not being pursued
O Obtained O Being pursued
D Denied O Not being pursued
Local governments are invited o express special land-use concerns or make recommendations to the Water Resources
Department regarding this proposed use of water below, or on a separate sheet.
(S5
(" Name: Theressa W. Ward , N Tide: County Planner

i Signnlure:M&_ﬁ Phote041-763-2 12631,,;""’6’/26/ 2008
(.~ Government Entity: Wheeler County

Note to local government representative: Please complete this form or sign the receipt below and retumn it to the applicant,
If you sign the receipl, you will have 30 days from the Water Resources Department's notice date to return the completed
Land Use Information Form or WRD may presume the laid use associated with the proposed use of water is compatible with

local comprehensive plass.

RECEIVED

. JUN 30 2008

WATER RESOURCES DEPT
City or County: Staff contact: SALEM. OREGON

Signature: Phone: Date:

Receipt for Request for Land Use Information

Applicant name:

Last updated 12/22/06 WR



Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

June 10, 2008

Lou Giottonini (Giottonini Family Trust)
P.O.Box 13
WedderBurn, Oregon 97491

Dear Lou Giottonini (Giottonini Family Trust):

The Water Resources Department has received your application to store water. At this time however, we
are unable to accept your application, because the minimum filing requirements are not met according to
the Oregon Revised Statutes (ORS 537.409).

We are hereby returning the incomplete application and the fees submitted. Please return the application,
the required information, and this checklist, so the Department may begin processing your application in a

timely manner.

This review is based only on the completeness of your application. Any determination of water
availability, compliance with basin plan rules, or any other water related issues has not been made.

Should you have any questions, please do not hesitate to contact Herb Mosgar at the address above or by
telephone at 503-986-0804.

v

Jerry Sauter
Water Rights Program Analyst

Ce: OWRD Fiscal

RT3
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STATE OF OREGON

WATER RESOURCES DEPARTMENT
725 Summer St. N.E. Ste. A

SALEM, OR 97301-4172 INVOICE #
(503) 986-0900 / (503) 986-0904 (fax)
Receveprrom: | 2 1/\| ooty APPLICATION | & 7 2 2
= ] = S
BY: el fiaomelst PERMIT
: TRANSFER
CASH: CHECK:# OTHER: (IDENTIFY)

=

X LT3 O]

[ ToraL Rec'd ]sL-!(D()a:’ ]

| 1083 TREASURY

4170 WRD MISC CASH ACCT

0407 COPIES $

OTHER: (IDENTIFY) $
0243 US Lease 0244 Muni Water Mgmt. Plan_____ 0245 Cons. Waler
[ 4270 WRD OPERATING ACCT

MISCELLANEOUS 4/ /)
0407 COPY & TAPE FEES $
0410 RESEARCH FEES 3
0408 MISC REVENUE: (IDENTIFY) 5
TC162 DEPOSIT LIAB. (IDENTIFY) $
0240 EXTENSION OF TIME $

WATER RIGHTS: = EXAM FEE RECORD FEE

AR e< g 4] 17, &/

0201 SURFAGE WATER _/\ S 3 0202 (). &L
0203 GROUND WATER S 0204 3
0205 TRANSFER 3

WELL CONSTRUCTION EXAM FEE LICENSE FEE
0218 WELL DRILL CONSTRUCTOR $ 0219 $

LANDOWNER'S PERMIT 0220 $

OTHER (IDENTIFY)
| 0536 TREASURY 0437 WELL CONST. START FEE |
0211 WELL CONST START FEE $ CARD #
0210 MONITORING WELLS $ CARD #

OTHER (IDENTIFY)
| 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER
0233 POWER LICENSE FEE (FW/WRD) $
0231 HYDRO LICENSE FEE (FW/WRD) $

HYDRO APPLICATION s
i TREASURY OTHER / RDX ]
FUND TITLE
OBJ. CODE VENDOR #
DESCRIPTION e

_ = SN
RECEIPT: 5:} 8 2 ? 1 DATED: \D \q D BY: b L) \L_
I -

Distribution — White Copy - Customer, Yellow Copy - Fiscal, Blue Copy - File, Buff Copy - Fiscal



