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Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In theMatter of the Application for an Extension ofTime
for Permit S-53694, Water RightApplication S-73857
in the name of Jack, Sheri, or Barbra Fugate

Permit Information

)
) FINALORDER
)

Application:
Permit:
Basin:
Date ofPriority:
Source ofWater:

Purpose ofUse:
MaximumRate and
Volume:

S-73857
S-53694
South Coast/Watermaster District 15
January21, 1994
three unnamed streams and Reservoir R-1, to be constructed under
Application R-73854, PermitR-12893, Reservoirs R-2, R-4, R-5,
R-6, and R-7, to be constructed under Application R-73855, Permit
R-12894, and ReservoirR1(R-3)', to be constructed under
Application R-73856, PermitR-12895, tributaries ofTwomile
Creek; and Twomile Creek, a tributary of the Pacific Ocean
cranberry operations
2.0 cubic feet per second (cfs), being 1.7 cfs from Twonrile Creek,
0.1 cfs from each ofthree unnamed streams (#2, 4 and 5); and
110.0 acre feet (AF) ofwater stored in 7 reservoirs, being 30.0 AF
in Reservoir #1; 5.0 AF in Reservoir #2; 48.0 AF inReservoir #3;
5.0 AF in Reservoir #4; 4.0 AF inReservoir #5; 9.0 AF in
Reservoir #6; 9.0 AF in Reservoir #7

This Extension ofTime request is being processed in accordancewith OregonRevised
Statute 537.230 and 539.010(5), and OregonAdministrativeRule Chapter 690, Division
315.

Appeal Rights

This final order is subject tojudicial reviewby the Court ofAppeals under ORS 183.482. Any
petition forjudicial reviewmustbefiled within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition theDirector for reconsideration ofthis order. Apetition for reconsideration
may be granted or denied by the Director, and ifno action is takenwithin 60 days following the
date thepetition was filed, the petition shallbe deemed denied.

1 The permit contains a scrivener's error in identifyingR-1 as the reservoir authorized underApplication
R-72896, Permit R-12895.
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Application Historv

Permit S-53694 was issued by the Department on August 15, 2000. The permit specified
complete application ofwater to beneficial use by, October 1, 2004. The most recent extension
authorized completion of construction and complete application ofwater to beneficial use by
October 1, 2015. On May 13, 2021, Jack Fugate submitted an Application for Extension ofTime
for Permit S-53694. In accordance with 0AR 690-315-00502), onNovember 30, 2021, the
Department issued a Proposed Final Order proposing to extend the time to complete construction
from October 1, 2015, to October 1, 2031, and the time to apply water to full beneficial use from
October 1, 2015, to October 1, 2031. Toe protest period closed January 14, 2022, in accordance
with OAR 690-315-0060(1). No protest was filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the :findings in the Proposed Final Order
dated November 9, 2021.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

LIMITATIONS AND CONDITIONS

1.

2.

Permit Amendment Condition
The permit holder shall submit an Application for Permit Amendment by no later than
June 1, 2022, requesting authorization of the point ofdiversion developed on Twomile
Creek. Ifthe Application for Permit Amendment is not submitted by June 1, 2022, the
Extension ofTime to October 1, 2024, will be terminated.

DevelopmentLimitation Condition
The use ofwater under Permit S-53694, shall be limited to no mare than 37.52 acres of
cranberry use developed by October 1, 2015, further limited to no more than 1.7 cfs of
water fromTwomile Creek; amaxim.um of 8.42 AF ofwater stored inReservoir #l
under Permit R-12893; and amaxim.um of 5.0 AF ofstored water inReservoir #2, and
9.0 AF of stored water inReservoir #6, authorized under Permit R-12984.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 690-315-00402).
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ORDER
Toe extension oftime for Application S-73857, Permit S-53694, therefore, is approved subject to
conditions contained herein. The deadline for applying water to full beneficial usewithin the
terms and conditions ofthe permit is extended from October 1, 2015, to October 1, 2031.

Dwi ren
ght Services Division Administrator, for

Thom . Byler, Director
OregonWater Resources Department

•

•

Ifyou have any questions about statements contained in this document, please contact
Permit Extension Specialist at (503)979-3213.

Ifyou have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900

Final Order. Permit S-53694 Page 3 of 3



Mailing List for Extension PFO Copies

PFO Date: November 30, 2021

Application: S-73857
Permit: S-53694

Original mailed to Applicant:

Jack, Sheri, or Barbra Fugate
P.O. Box426
Bandon, OR 97411

Copies sent to:

1. WRD- App. File S-73857/ Permit S-53694

2. Agents or CWRE's representing the Permit Holder

3. Other permit holders of record besides applicant

Fee paid as specified under ORS 536.050 to receive copy:

4. None

Receiving via e-mail ( lO AMTuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

5. WRD- Watermaster District 15, Susan Douthit

CASEWORKER: JDP

CopiesMailed

By. TH
On: I]/z624



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for anExtension of Time
for Permit S-53694, Water Right Application S-73857
in the name of Jack, Sheri, or Barbra Fugate

Permit Information

) PROPOSED
) FINAL
) ORDER

Application:
Permit:
Basin:
Date of Priority:
Source of Water:

Purpose ofUse:
Maximum Rate and
Volume:

S-73857
S-53694
South Coast / Watermaster District 15
January 21, 1994
three unnamed streams and Reservoir R-1, to be constructed under
Application R-73854, Permit R-12893, Reservoirs R-2, R-4, R-5,
R-6, and R-7, to be constructed under Application R-73855, Permit
R-12894, and ReservoirR1(R-3)', to be constructed under
Application R-73856, Permit R-12895, tributaries of Twomile
Creek; and Twomile Creek, a tributary of the Pacific Ocean
cranberry operations
2.0 cubic feet per second (cfs), being 1.7 cfs from Twomile Creek,
0.1 cfs from each of three unnamed streams (#2, 4 and 5); and
110.0 acre feet (AF) ofwater stored in 7 reservoirs, being 30.0 AF
inReservoir #1; 5.0 AF in Reservoir #2; 48.0 AF in Reservoir #3;
5.0 AF inReservoir #4; 4.0 AF inReservoir #5; 9.0 AF in
Reservoir #6; 9.0 AF inReservoir #7

Please read thisProposed Final Order in its entirety as it contains
additional conditions not included in the originalpermit.

In summary, the Departmentproposes to:

• Grant an extension of time to apply water to full beneficial use from October 1, 2004 or
2015, to October 1, 2024?

• Make the extension subject to certain conditions set forth below.

1 The permit contains a scrivener's error in identifying R-1 as the reservoir authorized underApplication
R-72896, Permit R-12895.

2 Pursuant to ORS 537.2305), upon the completion ofbeneficial use ofwater aUowed under the permit, the
permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application ofwater to a
beneficial use), the permit holder shall submit a map ofthe survey and the claim ofbeneficialuse.
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This Extension ofTime request is being processed in accordancewith Oregon Revised Statute
537.230 and 539.010(5), and OregonAdministrativeRule Chapter 690, Division 315

ACRONYM QUICKREFERENCE
Application - Application for Extension ofTime
Department- Oregon Water Resources Department
ODFW - Oregon Department ofFish andWildlife
PFO -- Proposed Final Order
FOF -Finding ofFact
cfs - cubic feet per second
AF - acre-feet

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(2) provides in pertinentpart that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
otherworks shall be completed or the right perfected. Indetermining the extension, the
Department shall give dueweight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion ofconstruction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost ofthe appropriation and application
ofthe water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use thatmay be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension oftime to
complete construction or apply water to full beneficial use, the Department shallmake the
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the. -

extension. OAR 690-315-0040(2)-(4) contains the factors that the Departmentmust consider to
make findings that support a "good cause" determination.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for the permit.

FINDINGS OF FACT

1. On August 15, 2000, Permit S-53694was issued by the Department. The permit
authorizes the use ofup to 2.0 cfs ofwater, being 1.7 cfs from Twomile Creek, 0.1 cfs
from each ofthree unnamed streams (2,4 and 5); and 110.0 acre feet (AF) ofwater
stored in 7 reservoirs, being 30.0 AF inReservoir #1; 5.0 AF in Reservoir #2; 48.0 AF in
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Reservoir #3; 5.0 AF in Reservoir #4; 4.0 AF inReservoir #5; 9.0 AF in Reservoir #6;
9.0 AF in Reservoir #7, for cranberry operations. The permit specified actual construction
was to begin by August 15, 2001, complete applicationofwater was to be made on or
before October 1, 2004.

2. One prior permit extension has been granted for Permit S-53694. The extension resulted
in the completion dates for full application ofwater being extended to October 1, 2015.

3. On May 13, 2021, the permit holder, Jack Fugate, submitted an "Application for
Extension ofTime" to the Department, requesting the time to apply water to full
beneficial use under the terms of Permit S-53694 be extended from October 1, 2015, to
October 1, 2031.

4. Notification of the Application for Extension of Time for Permit S-53694 was published
in the Department's Public Notice dated June 8, 2021. No public comments were
received regarding the extension application.

5. On October 15, 2021, Bill Flatz, agent for the permit holder submitted additional
information to supplement their Application for Extension of Time. The additional
information clarified work accomplished under this permit.

Review Criteria {OAR 690-315-0040/
In order to approve an Applicationfor an Extension ofTime to complete construction and/or
apply water to full beneficial use pursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make thefindings in 0AR 690-315-0040(0)()­
(d).

Complete Ex.tension ofTimeApplication (OAR 690-315-0040(1) (a)[

6. On May 13, 2021, the Department received a completedApplication and the fee specified
in ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0040(1)(b) and 690-315-0040(5)]

7. Actual construction of the watersystem began prior to the deadline specified in the
permit.

8. Construction of the water system began prior to permit issuance. According to the
Application, construction of Reservoirs #1, #2, and #6was completed prior to permit
Issuance.

Based on FOF 7, and 8, the Department has determined the permit holder bas satisfied the
condition requiring beginning of constructionof the water works.
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Good Cause {OAR 690-315-0040(1)(d)l
The Departmentmustfind thatthere is "good cause" to approve the extension. Inmakinga
"good cause"finding, theDepartment shall consider the requirements setforth under OAR 690-
315-0040(2).

Reasonable Diligence of theAppropriator [OAR 690-_315-0040(2)a)]
In order to make afinding of"good cause" to approve the extension, theDepartment shall
consider whether the applicanthas demonstrated "reasonable diligence" inprevious
performance under thepermit. 0AR 690-315-00402)(). In determining "reasonable
diligence", theDepartment shall consider, but is not limited to, thefollowingfactors: a) The
amount ofconstruction Completedwithin the time allowed in thepermit or previous extension; b)
The amount ofbeneficial use made ofthe water during thepermit orprevious extension time
limits; c) Water right holder conformance with thepermit orprevious extension conditions; and
d) Financial investments made toward developing the beneficial use ofwater.

Amount of Construction [OAR 690-315-00403)a)]
The amount ofconstruction completedwithin the time allowed in theprevious extension.

9. During the most recent extension period, being from October 1, 2004, to October 1, 2015,
new totalizing flow meters and a new pump were installed.

10. During the most recent extension of time period, being from October 1, 2004, to October
1, 2015, no additional land was developed to cranberry or irrigation use.

Based on FOF 9, the Department bas determined work was accomplished during the most recent.
extension period.

Compliance with Conditions (OAR 690-315-0040(3){c)]

The water right permit holder's conformance with the permitconditions.

l1. The Department has considered the permit holder's compliance with conditions, and did
not identify any concerns with the portion of the permit developed to date.

Based on FOF 11, the Department has determined compliance with permit conditions has been
demonstrated.

continued on following page

Actual Construction" is defined in OAR690-315-0020(3)d
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Beneficial Use_ofWater [OAR690-315-0010131b)]
The amount ofbeneficial use made ofthe water during thepermit orprevious extension
conditions.

12. A maximumrate of2.0 cfs ofwater has been diverted Twomile Creek, and amaximum
volume of26.0 AF ofstored water has been diverted, for cranberry operations. This
exceed the rate authorized for use fromTwomile Creek. The permit authorizes the use of
1.7 cfs ofwater from Twomile Creek. The permit holder has identified the point of
diversion developed on Twomile Creek is not in the location authorized by the permit.

13. Based on information provided in the Application for Extension ofTime for Permit
R-12894, submitted onAugust 5, 2021, and the Claim ofBeneficial Use for Permit
R-12893, submitted onMay 5, 2021, to date, Reservoirs #2, and #6, authorized under
Permit R-12894, and Reservoir #l authorized under Permit R-12893, have been
developed. No water has been stored in Reservoirs #4, #5, and #7 authorized under
Permit R-12984, and Reservoir #3 authorized under Permit R-12895.

Based on FOF 11, and 12, the Department has determined that beneficial use ofwater has been
demonstrated under this permit for the portion that has been developed prior to October 1, 2015.

Financial Investments to appropriate and Apply Water to a Beneficial Purpose [OAR 690-
315-0040(2)b).(3)@).(4)@)l

14. An invested approximately $1,030,100, which is about 95 percent ofthe total projected
cost for complete development of this project. An additional $50,000 investment is
needed for the completion of this project.

15. The Application identified a number of expenditures for C.W.R.E work to resolvewater
right issues, which is not "actual construction" under this permit and therefore are not
counted towards development.

Based on FOF 14, the Department has determined an investment has been made in the
application ofwater to the beneficial use authorized under this permit.

Reasonable Diligence of theAppropriator {OAR 690-315-0040(2)(a)l

The Application provides evidence thatwork has been accomplished towards completion of the
water system; the permitholder bas demonstrated compliancewith permit conditions; a financial
investment has been made, and; beneficial use ofwater has been demonstrated. TheDepartment
has determined the applicant has demonstrated reasonable diligence in previous performance
under Permit S-53694.

The_Market and PresentDemands forater[OAR 690-3I5-0040(4)(a-f)I
TheDepartment's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
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accordance with 0AR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affected water rights and scenic
waterwayflows;

• (b) Special water use designations established sincepermit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
managementproblem areas or water quality limited sources established under 33 [JS.C.
1313(d);

• (c) The habitat needs ofsensitive, threatened or endangered species, in consultation with
the Oregon Department ofFish and Wildlife;

• (d) Economic investment in theproject to date;
• (e) Other economic interests dependent on completion oftheproject; and
• (f) Otherfactors relevant to the determination ofthe market andpresent demandsfor

water andpower.

OAR 690-315-0040(4)(a)
The amount ofwater available to satisfy other affected water rights and scenic waterway flows.

16. A review of the amount ofwater available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance ofPermit G-12894;
furthermore, water availability for other affected water rights and scenic waterway flows
after the permit was issued is determined when an Application for a new water right is
submitted.

17. Current WaterAvailability Analysis for Twomile Creek, (Tributary to Pacific Ocean) at
the mouth (watershed ID 72803) show that no water is except during the month of
February at the 80% exceedance level.

.
18. Based on the Claim of Beneficial Use for Permit R-12893, amaximum of 8.42 AF of

water has been claimed to be stored in Reservoir #1.

19. Based on theApplication for Extension ofTime submitted for Permit R-12894, submitted
on August 5, 2021, amaximum of 14.0 AF has been stored in Reservoir #2, and
Reservoir #6, for use under this permit.

0AR 690-315-0040(4)(b)
Special water use designations established since permit issuance. including. butnot limited to
state scenic waterwavs. federal wild and scenic .rivers, serious watermanagement problem areas
or water quality limited sources established under 33 U.S.C.1313(d).

20. The points ofdiversion are located on three unnamed streams (#2, 4, 5) and field runoff,
tributaries ofTwo Mile Creek, andTwoMile Creek, a tributary ofthe Pacific Ocean, and
are not locatedwithin a Withdrawn Area.
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21. Two Mile Creek, a tributary of the Pacific Ocean is not located within or above a state or
federal scenic waterway.

22. The points ofdiversion are in a location listed by the Department ofEnvironmental
Quality as a water quality limited stream. Lower Twomile Creek (H.U.C. Watershed
1710030601 02 104996), Twomile Creek (H.U.C. Watershed
171003060106_02_105009), and Lower Twomile Creek (H.U.C. Watershed
1710030601_02_104993)

OAR 690-315-0040(4)(c)
The habitat needs of sensitive. threatened or endangered species, in consultationwith the Oregon
Department ofFish and Wildlife.

23. Two Mile Creek, a tributary of the Pacific Ocean is located within an area ranked
"highest" for stream flow restoration needs as determined by the Department in
consultation with the Oregon Department ofFish and Wildlife, and is located within a
Sensitive, Threatened or Endangered Fish Species Area as identified by the Department
in consultation with Oregon Department offish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

24. An approximate total of$1,030, 100 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic interests dependent on completion of the project.

25. The permit holder has identified extended family and employees may experience undue
hardship if the extension of time is denied.

OAR690-315-0040(4)(£)
Other factors relevant to the determination of the market and present demand for water and
power.

26. No other factors relevant to the determination ofthe market and present demand forwater
and power have been identified.

Fair Return LUpon Investment [OAR 690-315-00402)D]

27. The use and income from the permitted water developmentwill likely result in
reasonable returns upon the investmentmade to date.

Other GovernmentalRequirements [OAR 690-315-00402)(g)]

28. The delay in the timely completion ofthe development ofthe project and timely
application ofwater to full beneficial use was caused in part by wetland mitigation
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requirements from Oregon Department ofEnvironmental Quality which ended the
construction of Reservoir3, authorized under Permit R-12895. The Application
identifies this work as having occurred in 2017.

Unforeseen Eents [OAR 690-315-00i02Ih)]

29. The Application identifies depressed cranberry prices as why development ofwater was
not completed.

Denial of an Extension Would Result in Undue Hardship [OAR690-315.-00_402)i)]

30. A denial of the extension would result in undue hardship.
Good Faith of the Appropriator [OAR690-315-0040(2)(c)j

31. The Application provides evidence of good faith of the appropriator under Permit

The Department has found minimal good faith of the appropriator under Permit S-53694.

Duration of Extension [OAR 690-315-0040{1)(c)]
Under0AR 690-315-0040(1)(c), in order toapprove an extension oftimefor water usepermits
the Departmentmustfind that the time requested is reasonable and the applicant can complete
theproject within the time requested.

32. As ofMay 13, 2021, the permit holder states the remaining work to be completed
consists of applying for a permit amendment to add an additional point of diversion,
submitting an Application to Split a Permit, to separate the use of water authorized on
lands owned by another land owner, completing construction of the remaining reservoirs
authorized under Permit R-12894, constructing a water system to serve the reminin g
acres, and applying water to full beneficial use.

Based on FOP 32, the Department bas determined the work could be completed within the time
requested. However, the Department has determined, based on FOF 10, the Department has
determined the water user bas not been diligent in pursuing additional development of cranberry
use or irrigation authorized by the permit during the most recent extension of time period, and
therefor the request for additional time to develop the water use to October 1, 2031, in not
reasonable. The Department has determined an extension of time to October 1, 2024, is sufficient
for the permit holder to submit the permit amendment to authorize the point of diversion
developed on Twomile Creek, for the use developed by the most recent date for complete
application ofwater, being October 1, 2015.

Good Cause {OAR 690-315-0040(1)(d)l
TheDepartmentmustfindthat there is "good cause" to approve the extension. In making a
"good cause"finding, the Departmentshall consider the requirementssetforth under OAR 690-
315-00402).

l
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The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

LIMITATIONS AND CONDITIONS

1. OAR 690-315-00505) provides for extension orders to include, but are not limited to,
any condition or provision needed to ensure future diligence, and/or mitigate the effects
of the subsequent development on competing demands on the resource. Based on FOF
12, the Department determined the need to place a "Permit Amendment Condition" on
this extension of time in order to ensure diligence is exercised in the development and
perfection ofwater use permit. This condition, specified under Item 1 of the
"Conditions" section of this PFO, was determined to be necessary because of the use of
an unauthorized point of diversion has occurred under this permit.

2. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to mitigate the effects of the subsequent development
on competing demands on the resource. Based on FOF 10, 13, 17, and 32, the
Department determined the need to place a "Development Limitation" on this extension
oftime in order to ensure diligence is exercised in the development and perfection of the
water use permit. This condition, specified under Item 2 of the "Conditions" section of
this PFO, was determined to be necessary due to no additional construction of reservoirs
to store water under Permits R-12893, R-12894, and R-12894, and no additional acres for
cranberry use or irrigation has been developed during the most recent extension oftime
period. Additional time is being provided only to allow for the submittal and review of
the permit amendment necessary to authorized the point of diversion developed on
Twomile Creek.

CONCLUSIONS OF LAW

1. The Applicant bas submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The Applicant complied with construction timeline requirements to begin actual
construction as required by ORS 537.230, OAR 690-315-0040(1)(b) and OAR 690-315­
0040(5).

3. Based on Finding of Facts 7, through 32, full application ofwater to beneficial use can be
accomplished by October 1, 2024', as required by OAR 690-315-00401)(c).

Pursuant to ORS 537.230(5), upon the completion ofbeneficial use ofwater allowed under the permit, the

ProposedFinal Order: Permit S-53694 Page 9 of 12



4. The Applicant can complete the project within the time period requested for the extension
on the project, but the extension is conditioned to mitigate the effects of the subsequent
development on competing demands on the resource and is granted only for the
reasonable time necessary to complete water development an apply water to beneficial
use. OAR 690-315-0050(5).

5. The Applicant has demonstrated good cause for the extension. OAR 690-315-0050()).

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to: ·

Extend the time to apply water to beneficial use under Permit S-53694 from October 1,
2015, to October 1, 2024.

Subject to the following conditions:

LIMITATIONS AND CONDITIONS

2.

Permit Amendment Condition
The permit holder shall submit an Application for Permit Amendment by no later th.an
June 1, 2022, requesting authorization of the point of diversion developed on Twomile
Creek. Ifthe Application for Permit Amendment is not submitted by June 1, 2022, the
Extension of Time to October 1, 2024, will be terminated.

Development Limitation Condition
The use ofwater under Permit S-53694, shall be Limited to no mare than 37.52 acres of
cranberry use developed by October 1, 2015, further limited to no more than 1.7 cfs of
water from Twomile Creek; a maximum of 8.42 AF ofwater stored in Reservoir #l
under Permit R-12893; and a maximum of 5.0 AF of stored water inReservoir #2, and
9.0 AF of stored water inReservoir #6, authorized under Permit R-12984.

DA ber 30, 2021

D Tnch,Administrator
Wa er Right Services Division

Ifyou have any questions,
please checkthe information
box on the lastpagefor the
appropriate names and
phone numbers.

permittee shall hire acertified water rights examiner to survey the appropriation. Within one year afterthe
complete applicationofwater to a beneficial use (orby the date allowedfor the complete application of
water to a beneficial use), thepermittee shall submit a map ofthe survey and anew or revised claim of
beneficial use as deemed appropriate by theDepartment.
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Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than January_14,2022_ being 45 days from the
date ofpublication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the. action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, ifknown;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; Qr

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

NOTICE TO ACTIVEDUTY SERVICEMEMBERS: Active duty Servicemembers have a
right to stay these proceedings under the federal Service-members Civil ReliefAct. For more
information contact the Oregon State Bar at 800-452-8260, the Or:egonMilitary Department at
503-584-3571 or the nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af. mi]. The OregonMilitary Department does not have a toll free
telephone number.
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• Ifyou have any questions about statements contamed in this document, please contact
Jeffrey D. Pierceall at (503) 979-3213.

• If you have questions about how to file a protest or ifyou have previously filed a protest
and you want to know the status, please contactPatriciaMcCarty at 503-979-9160.

• If you have any questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

ProposedFinal Order: PermitS-53694

Water Right Services Division
725 Summer StNE, Suite A
Salem, OR 97301-1266
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J9A.as..P,OREGON
WATER
RESOURCES
DEPARTMENT

OregonWater Resources Department
725 Summer Street NE, Suite A
SalemOregon 97301
(503) 986-0900
www.wrd.state.or.us

RECEIVED
MAY 1 3 2021

OWRD

Application for Extension ofTime for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years ofthe date the permit was
issued or bythe actual construction date specified in the permit.

The Department will also confirm that:

2} If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of anywater. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speakwith a
permit extension specialist.
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RECEIVED
MAY 1 3 202\

OWRD
OREGON
WATER
RESOURCES
DEPARTMENT

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application mustbe submittedfor each permit as per

0AR 690-315-0020(2).

I, Jack, Sheri OR Barbara Fugate
NAME OF PERMIT HOLDER (OAR690-315-0020(1)and(3)(a)J

P.O. Box 426
ADDRESS

-5413474309
PHONE

Bandon
CITY

OR
STATE

E-MAIL ADDRESS

97411
ZIP

the permit holder of: Application Number -73857

Permit Number S-53694
[OAR690-315-0020(3)/b)]

do hereby request that the date by which the water development will be completed and
water put to full beneficial use, which time now expires on Month:1Q Day: 1 Year: 2015, be
extended to October 1, 2031, [OAR690-315-0020(3)i)]

I am the permitholder, and mayapplyfor an extensionof time under this permit. I understand thatfalse or misleading
statements In this extension application are grounds for OWRD to suspend processingof the requestand/or reason to deny

enslon.

5-10-202.I
Date

@es.fgatefas LL-C
Title

1EThe agent below Is authorized to representthe applicant in all matters relatingtoTHIS appllcatlon. ~
Permit Holder Initials

AuthorizedAgent (PrintAgentName) Agentcontact

Revised6/14/2019 Application for an Extension oftime for a Permit Page2 of12



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application mustbe submittedfor each permit asper

0AR 690-315-0020(2).

I, Jack, Sheri OR Barbara Fugate
NAME OF PERMIT HOLDER [OAR 690-315-0020/1) and(3)(o)J

RECEIVED
MAY 1 3 2021

OWRD

P.O. Box 426
ADDRESS

-5413474309
PHONE

Bandon
CITY

OR
STATE

E-MAIL ADDRESS

97411
ZIP

the permit holder of: Application Number S-73857

Permit Number S-53694
{OAR 690-315--0020{3)(b)]

dohereby request that the date bywhich the water developmentwill be completed and
water put to full beneficial use, which time now expires on Month:10 Day: 1 Vear: 2015, be
extended to October 1, 2031, {OAR 690-315-0020(3)(/)J

I am the permitholder, andmay applyfor an extension of time under this permit. I understand thatfalse ormisleading
statements In this extension application are groundsforOWRD to suspend processingof the requestand/or reasonto deny
the extension.

FOR BANDON BIOTA, L.L.C.

Signature Date

MICHAEL L. KEISER PRESIDENT
g4/° ),, h,' me

n..kkl\./!a.koe -weenotoo«ers rotetomsoeevens.
Permit Holder Initials

AuthorizedAgent(PrintAgentName) Agentcontact
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•
•
•
•
•

This completed Application for Extension ofTime.
Statutory fee of $670
Signature page (Second page of this Application for Extension of Time).
Letter granting an agent authority to act on behalf of the permit holder (ifapplicable)
All supporting documentation and/or evidence referenced in the Application for
Extension of Time. (ODFW Fish screen approval or waiver, contract for stored water,
etc)

MAILCOMPLETED APPLICATION
alongwith the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED
MAY 1 3 2021

ORD

Before submittingyour Application for Extension of Time, make sure the following items are
included:

GENERAL TIPS:

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OFTIME FOR MUNICIPAL ANDQUASI-MUNICIPALWATER USE
PERMITS.

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity ofwater under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must make four specific findings; 1) the application is complete, 2)
construction of thewater system began, 3) there is good cause, and 4) the project can be
completed within the time being requested. If the Department cannot make all four findings,
the extension of time cannot be approved.

• You may provideOWRD with any additional information orevidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-0020(3)(n).

• After careful review of theApplication for Extension of Time, you may contact OWRD at (503)
986-0900, to askquestions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division.

Revised 6/14/2019 Application for an Extension of time for a Permit Page 3 of 12



• An Application for an Extension of Time will be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. 0AR 690-315-0040(1)(a).

RECEIVED
MAY 1 3 2021

OWRD
Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of thewater right permit can be downloaded from
the Department's Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

• Previous Applications and Orders. Copies of previous applications and orders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department's Website. NOTE: If the document requested is not available on the
Department's website, you may be required to submit a Public Record Request.

• Documentationwhich demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
[Ives [Jo

Date construction began Month: Day: Year:

Details of construction and attach documentation:

For Surface/ReseryoirPermit
Has construction of the water system begun? [8'.I Yes D No

Date construction began Month: Day: 15 Year: 1993

Details of construction and attach documentation: eonstructibn of b0g#1 started, b_ogs 1-'6
completed in January, 1995.
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OAR 690-315-0020{3)(A)(e)(A)
2a. Permits typically contain standard orspecial conditions that must be fullysatisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2nd column are contained within it. Using the extra row labeled "other" to
specify any otheradditional conditions included in the permit, or specified in a final orderapproving
a permit amendment or prior extension oftime. In the 1st column check the boxfor each condition
(row) identified as relevant. In the 3rd column check "Yes" if you have completed ormet the permit
condition. Check "No" ifthe condition is not yet satisfied. In the 4" column, give the date when the
condition was satisfied orwill be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results ofthe test to
the Department for approval prior to certification.

CHART-A

RECEIVED

MAY 1 3 2021

OWRD

Permit Conditions in this Permit Have Completed or Date satisfied/ or will
Ground water Met? be satisfied

Checkbox Check those included on this permit

□ Installation of a meter/totalizing flow meter [Jes 0 No

□ Submittal of annual water usage report Jves 0 No

□ Submittal of Initial static water level measurement Jves 0 No

Submittal ofannual static water level measurements in the month

□ required [Ives 0 No

Submittal of Seven consecutive static water level measurements in

□ the month required [Jves (Jo

□ Special well construction standards Oves 0 No

□ Submittal of a monitoring plan ves 0 No

□ Other (Specify): Jves 0 No

□ Other {Specify): Oves 0 No

□ Other (Specify): ]ves 0 No

Surface Water or Reservoir

g Installation of a meter/ totalizing flow meter 181 Yes 0 No 5/15/1999

(8J Submittal of annual water use report [81 Yes 0 No 11/15/2013

□ Installation of a fish screen Jves 0 No

□ Installation of a fish by-pass device Jves 0 No

□ Installation of a fish passage Ives 0 No

□ Installation ofan outletgate/pipe/conduit [Jves 0 No

Submittal of a letter from ODFW that fish screen, fish by-pass

□ device, and or fish passage is not required Oves 0 No

□ Submit as-built plans and specification Jves 0 No

□ Submittal ofa letter from an engineer prior to storage JesJo
Other (Specify): Totalizing flow meter atall PODS, some have not
been developed. One POD on Two Mile Creek is not an approved

O location. Anextension is needed to submita permit amendment. Oves o 6/30/2022

□ Other (Specify): [Ives 0 No

□ Other (Specify): [Jes 0 No
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2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasons why and indicate a date certain, when you will be in compliance.

RECEIVED
MAY 1 3 2021

OWRD
The Fugates have been using the POD on Two Mile Creek that was the site inspected for the
claim of beneficial use for T-7309 that resulted in certificate 88120. That permit allowed
portable pumping from Two Mile Creek along four 1/4-1/4s.

The permit for this water right specifies 2 PODs on Two Mile Creek as shown on the permit
map. The POD approved for certificate 88120 was not included in the POD list for this
permit. The Fugates want to obtain an Extension of Time to allow a permit amendment to
add the POD being used to the Permit. The POD being used is now on property owned by
Bandon Biota and an easement was granted to the Fugates for access to the POD and the
buried 8" mainline to the Fugate farm. After the permit amendment is issued the Fugates
will split the permit and submit the Claim of Beneficial Use for their portion of this water
right.

Bandon Biota has started irrigation of some acres this year in the hopes that the Extension of
Time will be issued. Bandon Biota was working toward the development of a golf course
they have decided that is not viable at this time. They want the Extension of Time to allow
the investigation of other development possibilities. With the time required for design and
permitting for small ponds they are asking for an extension of10 years from the current
date.
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[OAR.690"315-0020(3)(e)]
3. Provide evidence.bf'physical work made toward completion of the water system, and
of progress made toward making beneficial use ofwater within the permittedtime period
(CHART-ff}; and if applicable,within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for allApplicationfor Extension ofTime
requests. Usechronological order. Itemize each workitem, anddo notcombine multiple
work actionsin one area. (Planning, formulatinga business plan, securing financing, lettjn_g
contracts, purchasing but not installing eqJ,iipmeat, surveying, clearing land, or plantin_g.crops
is not-<::onsidered work in thedevelopment of the water system. Work,accomplished under
other water rig_hts may not be considered work under thispermit.}

CHART-B

8/15/2000 Date·the permitwassigned - find date above signature cin last page of permit.

200Q-2001 Bogs Blarid82were constructed. Bogs Bl.and 82wereplanted January2001.
8/iS/2.Q0l Permitdate 'Actual Constructionwork" shall begin, 'A-Date.

10/:!J2004 Date the permitspecified complete application ofwater to·the use shall be made- all permits
contain this date.

• lf exact cost isnotknown,you must providey.our best estir:nate.
$1,bbo,ooo

RECEIVED
OCT 15 202\

"H
-[CE
Rl_<.k.$ttf>

F-. . .

/6-ttf -2.l
S- !5Jl'7'-f
_F
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[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical work made toward completion of the watersystem, and
of progress made toward making beneficial use of waterwithin the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
is not considered work in the development ofthe water system. Work accomplished under
other water rights may notbe considered work under this permit.)

CHART-B

RECEIVED
MAY 1 3 2021

OWRD

WORKACCOMPLISHED BEFORE PERMITWAS ISSUED
DATE Listanyworkdonebefore thepermit wos issued- eg. well drilled. cOST

1993-1998 Bogs 1-17 and B3-B4 constructed, Reservoirs 1,2 and 6 constructed $868,000

1999 Install pump with meter and fish screen. Installed 8" buried mainline, approx. 3,000 ft. $100,000

WORK ACCOMPLISHED AFTER PERMITWAS ISSUED

DATE and PRIOR TO DATE SPECIFIED IN PERMIT cOST°FOR COMPLITT APPLICATION OF WATER
List work/actions donedurina the oermittedtime period.

8/15/2000 Date the permit was signed - find date above signature on last page of permit.

2000-2001 Bogs Bl and B2 were constructed. Bogs Bl and B2 were planted January 2001. $32,000

8/15/2001 Permit date 'Actual Construction work" shall begin, 'A'-Date.

2002-2003 Dike work, rocking dikes, fencing. $150,000

10/1/2004
Date the permit specified complete application of water to the use shall be made- all permits
contain this date.

WORKACCOMPLISHED AFTER the date the permitspecified complete appllcation of water and
prior to any previous extension order

DATE COMPETE QNLY IE IHII yQUR_1tAPPL[AI1Ny FOR_AN EXTENSIONor ryr; Listworkdoneafter COST"
thedotespecifiedin thepermitfor complete application ofwater up to thedoteofthis Application
forExtensionofTime.

-- - -
Total costtorchar-] $1,150,000

Ifexact cost is not known, you must provide your best estimate.
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RECEIVED.
OCT 15 202l

4. If this is not your1st Application for Extension of Tim_e request, fill out CHART-C
belowin addition to CHART-B above. Use chronologicalorder. OW/RD

CHART-C

10/1/2004
"Extended Fram" date far complete applic:atjon ofwat,er used in themost recent Final Order on
Extension ofTime.. -

2007 Fugate Farm, 15 hp pump inRes. 2, 2,400 f of 6" buried mainline $5,800

2008 Fugate Farm, 7 new meters,6in re,<aervolr #6 and one in Reservoir #2. $6,300

10/1/2015
"Extended To" date for complete application ofwater resulting from the most recent Final Order
on Extension ofTime.

2016 Fugate Farms-consulted with an eaglneer to estimate engineering design of a dam safety dam for
Res #3 a POD for this ermit. $4,000

2017 Fugate Farms started construction of Res#3 a POD forthls permit, work stopped due to DEQ. $5,000

2018 Fugate Farms hlred a wetland delfneatlo'n for Res 113 for attempted DEQcompUaiice.

March
2Q21

Bandon Biota cleared ground, rented pumps and trucks and irrigated partial area permitted. $5,500

Jan.-April
2021

Fugate Farms paid for CWRE work on resolving water rights and preparing e_xtensions. $6,000

"Ifexact cost is not known,youmust provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $1,037,600
{The totalcombined costfromCHART-Band CHART-CJ [0AR 690-315-0020(f)]

Ft£
}, Ev«ED

Poser
1>-H-2)
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4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronologicalorder.

CHART-C

RECEIVED
MAY 1 3 2021

OWRD
WORKACCOMPLISHEDQ!llilli§

DATE THE LASTEXTENSION PERIOD cOST"
List allwork done during the last authorized extension period.

"Extended From" datefor complete application ofwater used in the most recent Final Order on
10/1/2004 Extension ofTime.

2007 Fugate Farm, 15 hp pump in Res. #2, 2,400 ftof 6" buried mainline $5,800

2007 BandonBiota, streamgaging project. $9,000

2008 Fugate Farm, 7 new meters $6,300

"Extended To" date for complete application of water resulting from the most recent Final Order
10/1/2015 on Extension of Time.

~
WORKACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED cOST°Listallwork done ofter the lost authorized datefor complete application ofwater up to the dote of
this Aoo/ication for Extension ofTime.

2016
Fugate Farms consulted with an engineer to estimate engineering design of a damsafety damfor $4,000
Res 113 a POD for this permit.

2017 Fugate Farms started construction of Res#3 a POD for this permit, work stopped due to DEQ. $5,000

2018 Fugate Farms hired a wetland delineation for Res #3 for attempted DEQcompliance. $5,000

March
Bandon Biota cleared ground, rented pumps and trucks and irrigated partial area permitted. $5,500

2021
Jan.-April

Fugate Farms paid for CWRE work on resolvingwater rights and preparing extensions. $6,000
2021 l

Total Cost ot Chart-Cl $46,600

" Ifexact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $1,196,600
(The total combined costfrom CHART-B and CHART-C) [OAR 690-315-0020(/)]
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RECEIVED
MAY 1 3 2021

[OAR 690-315-0020(3)(e)(B)]

Provide evidence of the maximum rate (or duty, if applicable} of water diverted tor OWRD
beneficial use under this permit made to date.
TIP: Report the rote used to date. Unlessfull beneficial use has been made, this rate will be
less than the rote authorized on the permit.

6. For Surface Water Permit Extensions (e.g. S-XXXX_or R-XXXX):
TIP: Report the rate in the some units ofmeasurement as specified in the permit.

Maximum rate used to date = 2.0 cfs (cubic feet per second} or,

Maximum rate used to date=gpm (gallons per minute) or,

Maximum volume of stored water used to date= or,

Maximum volume stored annually to date= 26 AF, (owner's calculation)

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from ALL wells that pertain to this permit, including drilled wells not
currently used.

CHART-D
IF DRILLED

Is the actual
Maximum

Is this well
Has thls Well Log Well Tag drilled

Instantaneous
authorizedWell # as Water rate used to If yes, providewell Number Number location or utilizedidentified User's date from this the Permit,been authorized on underanyon Permit Well t e.g. e.g. well-- under Certificate, ordrilled? MORR 27566 this permit or OTHER

50473 orN/A on a permit
this permit

water
Transfer No.

amendment?
only

rights?
- - - (CFS or GPM) I -- -

YesO ves J ves ] -
No 0 No 0 No 0 .
ves ] ves[l ves [] -
No 0 No 0 No 0 .

YesO Yes DJ ves [J -
No 0 o DJ No 0 -
YesO YesO ves [] .
No 0 No 0 No 0 -
ves ] YesO ves DJ -
No 0 o [] No 0 -
vee [] res DJ ves DJ -
No 0 No 0 No 0
ves [] ves [] Yes[J -
No 0 No 0 No 0 - -

Total instantaneous rate from all wells util ized underthispermit I
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8. Has a Permit Amendment Application been filed? YesD No IZJ
If yes, identify Transfer No. T­

RECEIVED
MAY 1 8 2021

ORD[OAR 690-315-0020(3)(e)(C)]
9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: 37 .52

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres -
2009 37.52 2014 37.52 2018 37.52

2010 37.52 2015 37.52 2019 37.52
2012 37.52 2016 37.52 2020 37.52
2013 37.52 2017 37.52 2021 42.5

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#__ Acres__

(POD/POA)# Acres

Applicants Notes:

(POD/POA)# Acres__

(POD/POA) # Acres

The Fugate farm has a simple and efficientwater system, the ponds collect winter runoff,
in the spring the reservoirs can be topped off ifneeded using Two Mlle Creek. All water
used in cranberry operations drains back to the reservoir system, only evaporation and
transpiration water is lost. The reservoir water is recycled many times.

Fugate farm has used unnamed streams 1 and 2, reservoirs 1,2 and 6, and Two Mile
Creek to irrigate37.52 acres under permitS-53694._ The Two Mile Creek POD location is
the approved location for certificate 88120 butwas not listed in this permit.

Bandon Biota has used Two Mile Creek to irrigate 5 acres in 2021 under permit S-53694
using Two Mile Creek from the POD approvedfor certificate 88120 but was not listed in
this permit.
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[OAR 690-315-0020(3)(i}U)]

10. In the chart below provide a summary of your future plans and schedule to complete
the construction ofthe water system, and/or applywater to full beneficial use under the
terms and conditions of the permit.

CHART-E

RECEIVED
MAY 1 3 2021

OWRD

APPROXIMATE WORKOR ACTION TO BEACCOMPLISHED ESTIMATED COST
DATE RANGE (projected) (projected)
(projected)

2021-2022
Fugate farm will apply for a permit amendment to add the POD on Two Mlle $3,000
Creek.

2022-2024 Fugate farm and Bandon Biota will apply to split the permit $3,000

2024-2025 Fugate farm will file the claim of beneficial use for their share of this permit $3,500

2022-2025 Bandon Biota will do due diligence to developbusiness alternative plan 22

2025-2028
Bandon Biota, time to deal with Dam designs and permits from DEQand $60,000
ODFW, and Army Corps if necessary.

2028-2030 Bandon Biota, construction of reservoirs. $250,000

2030-2031 Bandon Biota, irrigation system from reservoirs. Irrigation ofacres. $50,000

Year: Fugate 2025 Date intend to apply water to full beneficial use under the terms and
Bandon Biota 2031 conditions of this permit.

Total Cost $369,500

[0AR 690-315-0020(3)lg)]

11. Estimated remaining cost to complete the project: $369,500
{The total costfrom CHART-E)

[OAR 690-315-0020(3)u)]

12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.}

For Fugate Farm: They intend to apply for a permit amendment to add the POD being used on
Two Mile Creek. When that is complete, theywill split the permit and will have met all
conditions of the permit. They will submit claims of beneficial use at that time. We assume
that the total time from today would be 4 years.

For Bandon Biota: They intend to develop a new plan for the property and the water right.
Once that has been decided, theywill require time to evaluate the engineering and
environmental issues before having the reservoirs# 4, 5 and 7 designed, constructed and
storing water. Once the water is available and the acres have been irrigated, they will submit
the claim of beneficial use. We assume that the total time from todaywould be 10 years.

Revised 6/14/2019 Application for an Extension oftime for a Penn it Page 11 of 12



[OAR 690-315-0020(3)(k)]

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. {Include any other information or evidence to establish that the requested
amount oftime is sufficient and thatyou will be able to complete the project within the
amount oftime requested.)
For Fugate Farm:
They have decided to stop the expansion of the cranberry operation, they have 49.52 acres
planted and have found that the water available is adequate to supply the farm's needs. When
the permit amendment is issued and the permit is split they should be able to submit the claim
of beneficial use for this permit. We have estimated 4 years to complete the permit
amendment, the permit split and prepare the claim of beneficial use.

For Bandon Biota:
They have decided that the golf course they planned to develop is not going to be pursued. They
want time to develop a new plan to develop the property and the water rights. We are allowing
10 years to develop the business plan, evaluate the engineering and environmental issues, have
the design for ponds completed and permits for construction, the construction itself and the
clearing and irrigation of the permitted acres.

[OAR 690-315--0020(3)/l)

14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)
For the Fugate Farm: The denial of the extension would result in undue hardship because the
farm is a family operation, they have invested full time work and financial support for the past
28 years. They are limited to the POD now used for this permit and the certificate 88120 because
the property at the POD location is now owned by Bandon Biota. They just want to complete
the water right process and continue to farm cranberries.

For Bandon Biota the denial of the extension would result in undue hardship because the loss
of the permit before completing the development of the property would reduce the value of the
property and limit the options available to them for development.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider other potential sources ofwater, and describe their
feasibility) With the close proximity to the creeks and the potential for substantial
interference with groundwater and the surface water we do not believe that a well would be
approved for this location.

RECEIVED
MAY 1 3 2021

OWRD

Revised 6/14/2019 Application for an Extension oftime for a Permit Page 12 of12
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[OAR690·315-0020(3)(b)

15. Was. the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this.
delay the project; list.dates.) Work was started on Res #3, a POD listed in the permit. The
permitted Dam Safety dam was to expensive to build soworkwas started on a'alternate process
dam'. Work was stoppedbyDEQwith wetland concerns. The Fu gates had awetland delineation
done to try to comply with the DEQ concerns. However the cost to continue; water quality
survey ($10k to $20k} and wetland mitigation ($100k +) made the construction of Res #3
impractical. The attempt at the development of Res #3 took time and resources from 2016
through 2018.

(OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster) and howmuch time wasspentaddressing the unforeseen events.)
'De'pressed and uncertain cranberry prices caused financial hardship during the authorized time:

[OAR 690-315-0020(3l(h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. {Provide supporting information for the
reason(s) that bestfits your circumstances.)
Water right consultant M. John Youngquist died unexpectedly as did the CWRE he worked with.

RECEIVED
OCT 1 5 2021

OWRD
[OAR 690-315-0020(3)/m)(n)]
18. Provide any al:her information you wish OWRD to consider while evaluating your
Applicationfor Extension of Time.
We would like the extension to allow usto complete tf;ie development of the water rights and
split the right so each owner can proceed to complete development as bestfor each. The
owners have determined thatthis is the bestwayto complete:the water rights·an.d maintain
harmony in the nefghborhood.

FUCArE
REvs

5-53«9
)F

Revised 6/14/2019 Application for an Extension oftime for-aPermit Page 13 0f12



[OAR 690-315-0020(3)/h)
15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? (Explain in detail, including how much time did this
delay the project; list dotes.} Work was started on Res #3, a POD listed in the permit. Work was
stopped by DEQwith wetland concerns. The Fugates had a wetland delineation done to try to
comply with the DEQ concerns, however the mitigation costs made the construction of Res #3
impractical. The attempt at the development of Res #3 took time and resources from 2016
through 2018_

[OAR 690-315-0020(3)(h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e.
health issues, natural disaster} and how much time was spent addressing the unforeseen events.}
Depressed and uncertain cranberry prices caused financial hardship during the authorized time.

[0AR 690-315-0020(3)(h)]
17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that bestfits your circumstances.)
Water right consultant M. John Youngquist died unexpectedly as did the CWRE he worked with.

[OAR 690-315-0020(3)(m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of TIme.
We would like the extension to allow us to complete the development of the water rights and
split the right so each owner can proceed to complete development as best for each. The
owners have determined that this isthe best way to complete the water rights and maintain
harmony in the neighborhood.

RECEIVED
MAY 1 3 2021

OWRD

Revised 6/14/2019 Application for an Extension oftime for a Permit Page 13 of 12



[OAR 690-315-0040(2)(f)]
19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) Fugate Farms hasworked hard to provide a living for the family
and will continue to do so as long as the market remains reasonable for the cranberry industry.
Bandon Biota is trying to find a business model that will provide a fair and reasonable return.

[OAR690-315-0040(4)(d)]
20. Describe in detail ifthere are other economic interest, beyond those ofthe permit holder,
which are dependent upon the completion ofthis project. (Who will be effected and how?)
For Fugate Farms the impact would include the extended family and employees.

RECEIVED
MAY 1 3 2021

OWRD

Attach permit, and documentation to the application

Revised 6/14/2019 Applicationfor an Extension of time for a Permit Page 14 of 12



LAND SURVEYING PLANNING ENGINEERING WATER RIGHTS FORESTRY GPS & GIS

TO:

Engineering
\

CForestry, LLC
le

Oregon Water Resources Department
725 Summer StreetNE, Suite A
Salem, OR 97301-1266

TELEPHONE (503) 357-5717
CELL (503) 939-8381
FAX (503) 357-5698

billflatz@stuntzner.com

2318-B Pacific Avenue
FOREST GROVE, OREGON 97116

COOS BAY - FOREST GROVE - JUNCTION CITY

RECEIVED

MAY 1 3 2021

OWRD

SUBJECT: Extension of Time Submittal, application S-73857, permit S-53694.
May 11, 2021

To Whom it may concern:

Please find enclosed:

• A completed Extension ofTime form and permit.
• A completed Extension ofTime map
• A check for $670 for the statutory review fee.

If there are any questions or issues, I would appreciate a call. I will be out of the office until
June, but available by cell phone on and 0fr, 503-939-8381.

Thank you for your help.

Sincerely,
Stuntzner Engineering & Forestry, LLC

325
Bill Flatz, PE, CWRE



STATE OF OREGON

COUNTY OF COOS

PERMIT TO APPROPRIATE THE PUBLIC WATERS

RECEIVED
MAY 1 3 2021

OWRD

I

THIS PERMIT IS HEREBY ISSUED TO

JACK, SHERI OR BARBARA FUGATE
RT 1 BOX 965
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-73857

SOURCE OF WATER: THREE UNNAMED STREAMS AND RESERVOIR R-1, TO BE
CONSTRUCTED UNDER APPLICATION R-73854, PERMIT R-12893 RESERVOIRS R-2,
R-4, R-5, R-6, AND R-7, TO BE CONSTRUCTED UNDER APPLICATION R-73855,
PERMIT R-12894, AND RESERVOIR R-1, TO BE CONSTRUCTED UNDER APPLICATION
R-73856, PERMIT R-12895, TRIBUTARIES OF TWOMILE CREEK; AND TWOMILE
CREEK, A TRIBUTARY OF THE PACIFIC OCEAN

I

PURPOSE OR USE: CRANBERRY OPERATIONS

RATE OF USE: 2.0 CUBIC FEET PER SECOND (CFS), BEING 1.7 CFS FROM
TWOMILE CREEK, 0.1 CFS FROM EACH OF THREE UNNAMED STREAMS (I2, 4 AND
5); AND 110.0 ACRE-FEET {AF) OF WATER STORED IN 7 RESERVOIRS, BEING
30.0 AF IN RESERVOIR #1; 5.0 AF IN RESERVOIR #2; 48.0 AF IN RESERVOIR
#3; 5.0 AF IN RESERVOIR #4; 4.0 AF IN RESERVOIR #5; 9.0 AF IN
RESERVOIR #6; 9.0 AF IN RESERVOIR #7

PERIOD OF ALLOWED USE: DECEMBER 1 THROUGH MARCH 31 FROM LIVE FLOW;
STORED WATER MAY BE USED AT ANY TIME

DATE OF PRIORITY: JANUARY 21, 1994

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS: SE 1/4 SW /14,
NE 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 13; NE 1/4 NE 1/4, NW 1/4 NE
1/4, SW 1/4 NE 1/4, SECTION 24; T29S, RI5W, W.M.; POD #1 - 990 FEET
SOUTH & 3330 FEET BAST, POD #2 - 1030 FEET NORTH & 2380 FEET EAST,
RESERVOIR #1 - 171 FEET SOUTH & 3970 FEET EAST, RESERVOIR #2 - 137
FEET NORTH & 3680 FEET EAST, RESERVOIR #3 - 1310 FEET NORTH & 2620
FEET EAST, RESERVOIR #4 - 1170 FEET SOUTH & 3150 FEET EAST, RESSERVOIR
#5 - 1150 FEET SOUTH & 3520 FEET EAST, RESERVOIR #6 - 1810 FEET NORTH

Application S-73857 Water Resources Department PERMIT 53694
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& 4600 FEET EAST, RESERVOIR #7 - 2220 FEET SOUTH & 3370 FEET RAST,
ALL FROM THE SW CORNER OF SECTION 13

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per
second per acre; For flood harvesting or pest control, 0.05 cubic foot
per second per acre; For irrigation of cranberries, ONE-FORTIETH of
one cubic foot per second and 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. For the
irrigation of any other crop, ONE-EIGHTIETH of one cubic foot per
second and 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4 15.0 ACRES RECEIVED
NW 1/4 SE 1/4 3.0 ACRES
SW 1/4 SE 1/4 4.0 ACRES MAY 1 3 2021
SE 1/4 SE 1/4 18.0 ACRES

SECTION 13 OWRD
SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4

SECTION
TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently/)
as may be required by the Director. Further, the Director' Ifas?
may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application S-73857 Water Resources Department PERMIT 53694
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2.2 ACRES
7.8 ACRES
24



PAGE 3

Before water use may begin under this permit, a totalizing flow meter
must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR_,,490-507-645.

CeS ta,Ao0
STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan. II II

The use of water
sufficient water
prior rights for

allowed herein may be made only at times when
is available to satisfy all prior rights, including
maintaining instream flows.

.°~
II

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction work shall begin within one year from permit
issuance. Complete application of the water to the use shall be made
on or before October 1, 2004. I

Dated August l, , 2000

-ce<f-
Paul/[Cleary, Director
Watel Resources Department

RECEIVED

MAY 1 3 2021

OWRD

Application S-73857
Basin 17

Water Resources Department
Volume 3 Twomile Creek & Misc

PERMIT DRAFT
District 19
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NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance
of real estate that includes any portion of the lands described in
this permit, the seller of the real estate shall, upon accepting an
offer to purchase that real estate, also inform the purchaser in
writing whether any permit, transfer approval order, or certificate
evidencing the water right is available and that the seller will
deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

RECEIVED
NY 1 3 2021

OWRD
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APPLICATION R-73854
PERMIT R-12893

GOV. CORNER

Project: 320-066
Drewing Nome:
FUGATE FARMS EOT MAP
Drown By: WLF
Checked by: WLF
REVISED 05-07-21

RECEIVED
MAY l 3 202t

OWRD

BANDON BIOTA
PERMIT S-53694
PERMITTED AREA

', ', "/ / FUGATE PERMIT S-53694
', ',, "/ / CRANBERRY OPERATIONS
, ', '/ / RES. #1 ONE SOURCE.

FUGATE
CERTIFICATE 88120
CRANBERRY OPERATIONS

BANDON BIOTA
CERTIFICATE 73636
IRRIGATION

'

LEGEND

~ BUILDING

APPLICATION S-73857
PERMIT S-53694

Will lom/C Fitz
Moy, 21 2001

OF OR

ATER RIGHT
#53,005

MR.2

Po

------- MAIN ROAD

=========== MINOR ROAD

-·-·-·-·-·- BURIED MAINLINE

SECTION &:--- 1/4-1/4 LINES

----- CREEKS

-----PROPERTY LINES

EXPIRES 12/31/2021

THIS MAP WAS PREPARED FOR THE PURPOSE OF IDENTIFYING
THE LOCATION OF A WATER RIGHT ONLY AND IS NOT

INTENDED TO PROVIDE LEGAL DIMENSIONS OR LOCATION OF
PROPERTY OWNERSHIP LINES.

FUGATE FARMS PROPERTY, T29S, R15W:
SECTION 13, TAX LOTS 1000, 1900, 1902. SECTION 24, TAX LOTS 101 AND 102.

BANDON BIOTA PROPERTY, T29S, R15W:
SECTION 13, TAX LOT 1903. SECTION 24, TAX LOTS 100, 201, 400.

LOCATION: T29S, R15W, W.M. TAX LOTS 1000, 1900 AND 1902 OF SECTION 13, AND
TAX LOTS 101 AND 102 OF SECTION 24, COOS COUNTY, OR
STREET ADDRESS: 87230 BOAK LANE, BANDON OR 97411

PREPARED FOR:
FUGATE FARMS, LLC

FUGATE FARMS WATER RIGHT MAP
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Application: S- 73 7{57 Permit: 5-S:3 lo 7 l-/
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules ... (Extensions received on July 1, 2001 or after)

Applicant/Permit -
1oiaer))alhat

2,au,%

Proposed Completion Date:/Cllo/

□ WRIG...Money Receipted on: s=- /5-Z./
□ Extension Specialist ...

0 Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...

Iii Tonya Miller...

Recent Assignment (Check WRIS for Update)

Publish on Public Notice (initial 30-day comment): Date of
notice lo[]4l

Update WRIS Database

In the "PNotice Date" field... Enter the date the Extension Application
was published on the Public Notice.

In the "Ext Filed" field... Enter the date the Extension Application was
received.

□ Yes or □ No: Return file to Extension Specialist after PN _

NOTES:



INVOICE II _

TRANSFER

PERMIT

APPLICATION

row. nae [sE7.}

725 SummerSt. N.E. Ste. A
SALEM, 0R 97301-4172

(503) 986-0900/ (503) 986-0904 (lax)
a

STATE OF OREGON
WATER RESOURCES DEPARTMENT

135244RECEIPT tJ

RECEIVED FROM:

BY:

CASH:

□
1083 TREASURY 4170 WRD MISC CASH ACCT

0407 COPIES
OTHER: (IDENTIFY)

0243 VS Lease 0244 MuniWaterMgmt. PIan. 0245 Cons. Water

4270 WRD OPERATING ACCT

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:
0201 SURFACE WATER
0203 GROUNDWATER

0205 TRANSFER

WELL CONSTRUCTION
0218 WELL DRILL CONSTRUCTOR

LANDOWNER'S PERMIT

0407
MISCELLANEOUS
COPY & TAPE FEES

EXAM FEE

s
s
$

EXAM FEE
$

$
s
$
$

$

RECORD FEE

0202 $

0204 $

LICENSE FEE
0219 $

0220 s
OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210
WELL CONSTSTART FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

] 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

'HYDROAPPLICATION

0233 POWER LICENSE FEE (FW/WRD) I 11 $o
0231 HYDRO LICENSE FEE (FW/WRD) I 11 S,=

TREASURY QTHER/RDX
FUND TITLE _

OBJ. CODE VENDOR ti-------

135244

DESCRIPTIN ES

DATED•..5-/.:I :Zt';:/ tfj;-3!-._____.
RECEIPT:

Distribution -WhiteCopy - Customer, 'Yellow Copy - Fiscal, Blue Cop y - File, Bult Copy - Fiscal



regon
Kare Brown. Governor

June 3, 2021

Water Resources Department
725 Summer St NE. Suite A

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

REFERENCE: Application for Extension ofTime

Dear Extension ofTime Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: S-73857 (Permit S-53694). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use ofwater under your water right until the Water Resources Department
formally takes action on your extension application. J[your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resow·ces' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.



NOTE:

Water Resources Department
North Mall Office Building
725 Summer St NE Ste A

Salem, OR 97301-1266
Phone: 503-986-0900

For waterrights information and usefulforms,pleasesee our web site at Fax: 503-986-0904
yyw_.Oregon.go/ORD www.Oregon.gov/OWRD

Certified mail number 7018 0360 0000 1345 4125
Return receipt requested

Kate Brown, Governor

Oregon

December I, 2020

JACK FUGATE
PO BOX 426
BANDON, OR 97411

Reference: Application S-73857, Permit S-53694

Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your pennit required you to complete the
development ofyour water use by October 1, 2015.

In order for the Department to consider issuance ofa certificate ofwater right, you are required by law to hire a
certified water right examiner to prepare and submit a claim ofbeneficial use that includes a final proofsurvey map
ofthe development. The map and claim ofbeneficial use were to have been submitted to ourDepartment within one
year ofOctober 1, 2015. The fee for submitting a claim ofbeneficial use is $200.00. Please see the enclosed
'Resource Sheet' for our current database ofCWRE's.

Ifyou are not finished with the development ofyour permit, you need to file an application for an extension oftime
to complete your development. The fee for filing an extension oftime is $670.00. Please see the enclosed 'Resource
Sheet' to access the extension oftime form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed 'Resource Sheet' to access the cancellation form, ifyou are interested in this
option.

lfyou have not submitted either a Claim ofBeneficial Use ora request foran extension of time foryour
permit within 60 days ofthe date ofthis letter (February 9, 2021) the Department may issue aFinal Order to
cancel your permit without further notice. If theDepartment issues a FinaJ Order to cancel your permit, and
you request reconsideration ofthe final order and reinstatement ofyour permit, there is a $520.00
reinstatement fee that is charged in addition to the claim of beneficial use orextension of time fee.

Should you have any questions, please contact me at Codi.N.Holmes@oregon.gov, the address above or by
telephone at 503-986-0887. Due to Covid-19, email may be the best way to reach me.

Sincerely,

Reae
[/ CodiHolmes
( certificate Specialist

Enclosures ( l)
cc: File

OWRDWatermasterDistrict 15



regon
Kate Brown. Governor

December 1, 2020

WaterResources Department
725 Smumer St NE, Suite A

Salem. OR 97301
(503) 986-0900

Fax (503) 986-0904

Bandon Biota, LLC
2450 N LakeviewAve
Chicago, IL 60614-2878

Reference: Application S-73857 Pemlit S-53694

Dear Property Owner,

You have been identified as the owner of lands covered in part or in whole by the above referenced
permit.

Please see the enclosed 'Resource Sheet' to access the assignment form ifyou wish to continue using
this water.

Should you have any questions, please contact me at Codi.N.Holmes@oregon.gov, the address above or
by telephone at 503-986-0887. Due to Covid-19, email may be the best way to reach me.

Sincerely,

fea OA
\o-Codi Holmes
) certificate Specialist

cc file
Watermaster #15
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Mailing List for 60-Day Letter
Application: S-73857

Permit S-53694

Permit Holder(s):

JACKFUGATE
POBOX426
BANDONOR 97411

on: 1a- I2CO
(DATE)

Copies Mailed

r.fa
(STAFF)

Is the Permit Holder(~~cord currently identified as a landowner of any tax lots involved as confirmed by the
County records? YES_NO)
Copies of Cancellation Order to be sent to Permit Holder[s)and following:

1. Watermaster District #15
2. File

Other persons to receive copies:

Bandon Biota, LLC
2450 N Lakeview Ave
Chicago, IL 60614-2878

A
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COMPLETENESS PROJECT
Page 1

60 Day Letter

PERMITSTATUSREVIEWBY C. ttolw-<> DATEFILE# S-833305a

I. Per Dwight French, do not send "C"DATE NOTICE PACKET if:

-Extension pending Yes I@
Assignment is pending Yes,®

__Cancellation has been requested Yes@

__Claim of Beneficial Use received Yes fl'No")
Dale information reed

updateRIS_ifappropriate

Dept. has already sent a ccrti1ied 60-Day Compliance lcuer (date-=-..~-• Ccr! mail~-----_,

Was 60 days notice allowed? Y N IfNo, How Much Time ?
Wasmail deliverable as addressed? Y N date I
If mail returned, online/www check ? Y N datesuccessful ? Y N
Re-send Cert. Leuer ? Y N date _
Send cancellation order Y N

2. IF NONE OFTHE ABOVE APPLY

Send certified "C" date notice packet 10 permit holder.
C"DATE 0. L 294 BASIN NUMBER 1+ WM#_I

t.r 12015

CWRE or AGENT Yes/No EKJJN CLN Po-Ax)QE

3. AOI es NO _1:__ IfYes, name(s) ofAOf_~_:;.._=-------------

4. Current Lnnclowner(s) and i\Iailin_g Address

County of Place of Use Co Ta Lot(s) 1,C\;S l '5W ?~4 l\:C()

Attach copy of email from County Assessor or Printout from Assessor's Site
Jcw LAwdowe'

Contacts regarding 60 Day Letter:

Hold Action Request from Permit/Landowner -Date ofRequestRequesting Parties Name

Hold Action Until (Date) _

No more than 60 clays beyond original deadline to submit an extension, assignment, or Alt Res CBU

Hold Action Request from CWRE-Date ofRequest CWREName---------.;;;;;;;;;;;;~

Hold Action Until (Date) _

No more than 6 months beyond original deadline to submit a CBU



COMPLETENESS PROJECT
Page2

Final Cancellation Review

PERMIT STATUS REVIEBYDATE­

1. CDate __!__! _

2. Certified Letter Date''
3. Return Receipt Revd.__/__! _
4. Return Receipt Signed By _
5. Other Communication:

Recommend Cancellation D or
Hold Action until__/__/ _
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COOS County Assessor's Summary Report
Real Property Assessment Report

FORASSESSMENTYEAR 2020

Account#
Map#
Code - Tax#

Legal Descr

1240200
29S15240000400
5401-1240200

See Record

Tax Status
Acct Status
Subtype

October 27, 2020 10:20:18am

ASSESSABLE
ACTIVE
NORMAL

Mailing Name
Agent
In Care Of
MallingAddress 2450 N 1.AKEVIEWAVE

CHICAGO, IL60614-2878

Deed Reference# See Record
Sales Date/Price SeeRecord
Appraiser

BANDONBIOTA, LLC

Prop Class 542
RMVClass 500

I Situs Address(s)

MA SA NH Unit
06 27 RRL 22210-1

Situs City
Value Summary

CodeArea RMV MAV AV SAV MSAV RMVException CPR¾

5401 Land 40,035 Land 0
lmpr. 0 lmpr. 0

Code Area Total 40,035 0 32,585 40,035 32,585 0

Grand Total 40,035 0 32,585 40,035 32,585 0

Code Plan LandBreakdown Trended
Area ID# RFPD Ex Zone Value Source TD% LS Size Land Class LUC RMV
5401 10 J F,EFU Designated Forest Land 100 A 33.70 F 006° 11,043
5401 20 IZI F,EFU Designated Forest Land 100 A 40.00 G 006 5,577
5401 30 IZI F,EFU Farm Use Zoned 100 A 1.10 H4 006° 382
5401 40 0 F,EFU FarmUse Zoned 100 A 1.00 H6 006 113
5401 50 IZI F, EFU Farm UseZoned 100 A 15.00 K3 006° 11,850
5401 60 3 F, EFU Farm Use Zoned 100 A 15.70 K4 006° 10,283
5401 70 0 F, EFU Farm Use Zoned 100 A 2.60 K6 006° 613
5401 80 IZI F, EFU Farm Use Zoned 100 A 5.20 K7 006° 166
5401 90 3 F, EFU Farm Use Zoned 100 A 0.42 U8 006° 8

Grand Total 114.72 40,035
Code Yr Stat Improvement Breakdown Total Trended
Area ID# Built Class Description TD% Sq. Ft Ex% MSAcct# RMV

GrandTotal 0 0

Code Exemptions/Special Assessments/Potential Liability

Area Type

NOTATION(S):
■ FARM/FOREST POrL ADD'L TAX LIABILITY

FARM/FORST
5401 :

FIRE PATROL:
FIRE PATROLTIMBER Amount 193.39 Acres 114.72 Year 2020

Page 1 of 1



HOME

OREGON SECRETARY OF STATE► Corporation Division
business information center • oregon business guide

referral list business registry/renewal forms/fees notary public
unifonn c.ommerciaJ code uniform commercial code search documents & data services

Business Name Search

New Search Printer Friendly: Business Entity Data 10-27-2020
10:22

Entit_v. Entit_v. Jurisdiction
xt R ne I R I

Type Status ·- '
._

"I ' ·ue?
145564-92 FLLC INA DELAWARE 04-25-2003

Crn1 '/ N ,,e BANDON13JOTA,L.L.C.
,.

New Search Printer Friendly Associated Names
PPB PRINCIPAL PLACE OF

BUSINESS..,, [450 N LAKEVIEW

sZ. CHICAGO /IL (60614 I I country [UNITED STATES OF AMERICA

Please click herefor general information about registered agents and service ofprocess.
... IAGTREGISTERED AGENT .,&.-, 04-25­ sign n-3+3 p2003

003292- tcT CORPORATION SYSTEMR l u 27

Addr 1 780 COMMERCIAL ST SE STE 100
A ,
I - .,. SALEM jOR 197301 [465 I c, .. i.tr !UNITED STATES OF AMERICA

T De MALIMAILING ADDRESS I I
a SEYFARTH SHAW

A " 233 S WACKER DRIVE SUITE 8000-
z CH1CAGO L /60606 I ] country ]UNITED STATES OFAMERICA

MMEMBER

60614

Fesign Date

ITED STATES OF AMERICA



Oregon Water Resources Department
725 Summer Street NE. Suite A
Salem Oregon 97301-1266
(503) 986-0900
www.wrd.state.or.us

Extension ofTime
Progress Report Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: JACK, SHERI, & BARBARA FUGATE

Report Due no later than October I, 2015
DO NOT SUBMIT PRIOR TO 30 DAYS BEFORE DUE DATE

Progress Report Form for 2015

Application S-73857
Permit S-53694
RECEIVED BY OWRD

SEP 2 1 2015

As authorized in 0RS 690-315-00506) this progress report is required in order to ensure diligence is exercised in the d;sled perfection of
Permit S-53694. FAILURE TO SUBMIT THIS REPORT WILL MOST LIKELYRESULT IN ANY FUTURE EXTENSION'HEIN;'ENIED.

INSERT LIST ALL WORK ACCOMPLISHED and FINANCIAL INVESTMENTS
DATES eriod of time between October 1. 2010 and October 1, 2015

lo -I - 2.0

FINANCIAL
INVESTMENT

000

2. Compliance with terms and conditions of the permit and/or previous extension.
m1el> I5l0led .
o1er5 boe helovw> Loved

Total number of acres irrigated to date= __Y_c;'~-- (ifapplicable)

Report the rate in the same units of measurement as
specified in thepermit, being cfs (cubicfeet per second),
gpm (gallons per minute) or AF (acre-feet). Do not
providedaily, monthly or annual water volume totals.

Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this permit, if
any, made to date.
Maximum rate used to date= Jl.-D cfs (cubic feet per second)

Maximum rate used to date= ~1t gpm(gallons per minute)

Acre-feet stored to date = .:Z.J ·Z. AF

3.

4.

ORTSWILLBE RETURi'I/ED. AN ANSWER IS REQUIRED INEACH ITEM. USE NIA FOR ITEM 3IFTHE USE ISNOT IRRIGATION.

For OWRD use only

Digenee so»no @Yen0"9 p Dase Poise Noised:

Reviewed by:_l\Ally_ o/pate:c2ts



FUGATE FARMS LLC

PO Box 426

Bandon,OR 97411

Sep. 14,2015

RECEIVED BYOWRD

SEP 2 1 205

SALEM, OR

TOTHE DIRECTOR OFTHE OREGON WATER RESOURCES DEPARTMENT

RE: PROGRESS REPORT 2015 APPLICATION R-73856 PERMIT R-12895

BRIEF HISTORY OF RESEVOIR #3

This reservoirwas started as an engineered dam with surveying and engineering costs
in excess of $50,000.The price of cranberries dropped in the late 90's and we were no
longer able to afford the cost of the engineered project, so we converted the permit to
a non-engineered dam.

The last seven years we have had to concentrate our resources and time to renovating
and replanting a portion of ouroriginal cranberry vines that were not good producers
with bettervines. This has greatly increased ourproduction making our farm
economically feasible.

The summer of 2010 we once again started work on Reservoir#3 as reported in the
Oct. 1, 2011 Progress Report. Late summer of 2011 we were working to compleat the
dam and received a letter from the Army Corps of Engineers to stop construction on the
dam. We contacted Anita Andazola in their North Bend office and were informed that
we had to file for a joint permit from the Army Corps of Engineers. Ms. Andazola came
to the site and inspected our project and told us we would need to do a wetland
delineation. We were not sure ofwhat we could afford to do at this point while still
dealing with a severely depressed cranberry market.

This year, 2015, we made the decision to move forward and try to complete the project.
We submitted the Corps Joint Application and hired Resource Consultant Michale Scalici
to do the wetland delineation. We also hired Stuntzner Engineering to do the flood
plain impact analysis. We should have everything in place to receive the Joint Permit by
the end of September. However, in the best of circumstances, we will most likely not be
able to compleat the resevoir until 2016.

We have spent approximately $18,000 on construction; $3,500 on materials, pipe and
control riser; $4,000 on wetland delineation; and $1,000 on flood plain impact report.



Water Resources Department
725 Summer St NE, Suite A

Salem, OR 97301
(503) 986-0900

Fax (603) 986-0904

November 2, 2015

JACK, SHERI, & BARBARA FUGATE
PO BOX 426
BANDON, OR 97411

REFERENCE: Application S-73857/ Permit S-53694

Dear Permit Holder:

The Water Right Services Division received your written 20 I 5 progress report for Permit
S-53694. Receipt of the progress report was published on the Department's weekly
Public Notice, dated September 29, 20 I 5. The Department did not receive any public
comment on the progress report.

After reviewing your Progress Report, the Department determined that diligence toward
completion of the project and compliance with the terms and conditions of the permit and
extension has been demonstrated.

As per your most recent extension, the date by which water must be applied to full
beneficial use within the terms and conditions of your permit is October 1, 2015.

If you have any questions, please feel free to contact me by telephone at (503) 986-0802.

Sincerely,-.LA } -4-
Machelle A Bamberger
Extensions
Water Right Services Division

Enclosure

ce: Application S-73857
Watermaster District 19- Greg Wacker



1.

WRIS)

Route Slip .....Extension ofTime Progress Report

Extension Specialist: Progress ReportReview
Date Report was Due: 10/1/2015 (="Deadline Date" for the corresponding ECP work flow record in

Date Report Received: 9/21/2015

Report Complete: ] YES

D NO- Send letter requesting missing information.
D letter mailed on: _

2. Support Staff: Publish on the Department's Public Notice

0315 ~ 320 OAR Division under which Progress Report was required

g Publish on Public Notice Date: 7/9/Is
T 7

1 Update workflow in WRIS

o (Fill in Extension Checkpoint 'Completed Date' in appropriate "ECP" work flow
record and

o add record for Checkpoint Public Notice ("EPR" or "EP2")

~ Return file to Machelle Bamberger.

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See progrcw_reportprocedures_doe (date / mail out after 30day comment period)

Date Confirmation Letter Needed: II/ 1/20 l 5

□ Update Progress Report Worksheet.xis

0 Send to permit holder+ anyone who made comments after 30 day public notice
CC: Watermaster _

File _

------------------------------------------------------------------------------------------------------------------------------
PUBLIC NOTICE INFORMATION

Permit Holder's Name: Jack Fugate Attn:

Application: S-73857

Permit: S-53694

County: Coos

Source: Three unnamed streams and Reservoir R-l. R-2. R-4. R-5, R-6 and R-7, tributaries of Two Mile
Creekm and Two Mile Creek, tributary of the Pacific Ocean

Use: Cranberry operations



2012 Oregon Water Resources Department
October through September

Water Use Recording and Reporting Form 2013

50185
USER ID#

541-311- 130l
Phone Number

Water · ht Holder's Business Name or Entity Name

(2. Box L2\5baa on,QR 971)
Water Right Holder's Complete Mailing AddressWater Right Holder's Email

Consult thewater right (permit, certiflClle, order) todetermine applicable reporting conditions: the measuremenlrecording, and reporting conditions identified In o
permitted or certified water right typlcaJly follow theplace or usedescription. Use the columns below todocument measurements lor each authorized point ol
divers,on/appropriation or reservoir. We ask that zeros be reported for any given month whenwater is not being used. Keepa copy of afl meosurement repons for
your records. We encourage you to submit your water use data via our onlineu!Uily whenavallable, and to use the MonthlyWaler Use Forms for record keeping
purposes. To lookupwater nghts, access the water use reporting webpage/onllne utility, or 10 obtain additional forms visit our web site: hup'//www.wrd.stoto or us

Jack + Barbara fuoafe
Water Right Holder's Name J

Facility /

51884 ✓ 51885 ./ 51889 ✓51879 "Report ID .
Ac-a9_43'/ Application: ..5) /.oq t.f Application: S"3 /.o Cf'-/· Application: - le,~i
Permit: S - Permit: S ­ Permit: 5 - Permil: -53
oner.re Ihle ('eek oner.Ke5ervet "] oner.Res<were "2 Other:\fesev-1Jo, r-
Descnbc tho units olmeasurement asAF (acre-feet), G (gallons). KG (thousand gallons). MG (million gallons). CF (cubic fact). °' MCF (mlllloo cu~lc fee!)

October - 2012 4', c; .55 , 5 5 I
November - 2012 4,5 ,55 55 I
December - 2012 I, 0 CJ ¢
Jnnunry • 2013 ti 0 (/) I
Fcbrunry - 2013 Ti 77J u i
Murch -20]3 _c;, ') 55 5
April - 2013 q,5 65 t,,,
Mny -2013 C: '1 5 55
June - 2013 C. lj 55 55
July • 2013 } 55 .55
All!lllSI - 20 13 C t:; , 55 55
September • 2013 '-I c:; , oO t--,Q
TOTAL• 7b,5AI _ t, rDO Rf t,, 00 R · '-1 AF
Unit ofMcusurcmcnt 0G JG □MG 0G 0KG [JMG 0G JG 0MG □G 0KG [JMG

5AF □CF 0MCF li!'JAF □CF 0MCF SAF QCF []Mcr gr Icr □MCF
Describe the method ofmeasurement used: AC..re. FCe..i.. . If used for irrigation, total number of acres Irrigated: LJ:q, 5 fo
I certify this information is true and accura te to the best of my knowledge.

geg.2.fates £get-fate,grtot
Date Sign lure Name and Title (p t) 1 Compa Phone Number
Pleasecomplete and inail to: Oregonw.i Resources Depastment; w.iter UseReportingProgram; 725 Summer street NE, SuiteA: Salem, OR 97301.

RECEIVED BY OWRO

JAN O 2 2014

SALEM, OR



Route Slip .....Extension ofTime Progress Report

1. Extension Specialist: ProgressReport Review
Date Report was Due: 10/1/201] (=Deadline Date" for the correspondingECP work flow record in

WRIS)

Date Report Received: 10/13/2011

Repor Complete: ] YES
D NO- Send letter requesting missing information.

D letter mailed on: _

2. Support Staff: Publish on the Department's Public Notice

[gj3150 320 OAR Division under which Progress Report was required

ti Publish on PublicNotice Date: [}/-(]

ef Update work.flow in WRlS
e (Fill in Extension Checkpoint 'Completed Date' in appropriate "ECP" workflow

record andaaa record for Checkpoint Public Notice (EP2) Note: "Begin date=Date report was due)

rd Return file to Jerrv Gainev.

3. Extension Specialist: Prepare Progress Report Confirmation Letter
See progress reportprocedures_doc (date /mail out after 30day comment period)

Date Confirmation Letter Needed:

□ Update Progress Report Worksheet.xls

□ Send to permit holder+ anyonewho made comments after 30 day public notice
CC: Watermaster----------

File-----------

PUBLIC NOTICE INFORMATION

PermitHolder's Name: Jack or Barbara Fugate Attn:

Application: S- 73857

Permit: S- 53694

County: Coos

Source: Three unnamed streams and ReservoirR-1. to be constructed under Application R-73854
Permit R-12893. Reservoirs R-2. R-4. R-5. R-6. and R-7. to be constructed underApplicationR-73855,
Permit R-12894. and Reservoir R-3. to be constructed underApplication_R-73856. Permit R-12895.
tributaries ofTyo_Mile Creek and Two_Mile Creek. tributary of the Pacific Ocean

Use: Cranberry operations



RECEIVED
c1 1 3 201

WATER RESOURCES DEPT
SALEM. OREGON

Extension ofTime
Progress Reporting Form

For Checkpoints

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

Permit Holder: Jack or Barbara Fugate Application S-73857
Permit S-53694

Report Due no later than October 1, 2011
Progress Report Form for 2011

As authorized in ORS 690-315-0050(6). thisprogr.:ss report is required in order to ensure diligence is xcrcist:d in the
development and perfections of Permit S-53694

INSERT
DATES

-J0/0 .

LIST ALL WORKACCOMPLISHED and FINANCIAL INVESTMENTS FINANCIAL
INVESTMENT

2. Compliance with terms and conditions of the permit and/or previous extension.

Toth2.14 meter mstall4 on dwer5on pmp 2-le erk m /44/,

3. Total number of acres irrigated to date=__L):_.__,,C/__(ifapplicable)-
4. Provide the maximum rate, or duty if applicable, of water diverted for beneficial use under this

permit, if any, made to date.

Signa

Maximum rate used to date= ;;l. # J: cfs (cubic feet per second), or

Maximum rate used to date =gpm (gallons per minute), or

Acre Feet stored to date=3.2AF Res. 1, 2%

Report the rate in the sameunits of
measurement as specified in thepermit, being
cfs (cubicfee_tper second),gpm (gallons per
minute) or AF (acre-feet). Do notprovide
daily, monthly or annual water volume totals.

Date (0 - 7 - / {

I
·,

Diligence Shown IJI ¥es O No

Reviewed by: _

For ORDuse only

Date Public Noticed:-------,=---
Date:-==--------==--



06-28-2010 03:l2po Fro.;i-CORRIGAL and MCCLINTOCK LLP +5412691126 T-878 P.002 F-655

FUGATE FARMS, LLC
ASSIGNMENT OF INTEREST

AS PART OF THE TERMS OF AND IN COMPLIANCE WITH A GENERAL
JUDGMENT OF DISSOLUTION OF MARRIAGE entered in the case of Fugate and
Fugate, Coos County Circuit CourtCase. No. 09DM0441, the undersigned, Sheri L. Fugate,
who is the owner ofa twentypercent (20%) interest inFugate Farms, LLC, hereby, assigns,
transfers, and sets over to Len R. Fugate, hereinafter called Assignee, his successors and
assigns, all of the beneficial interest in her twenty percent (20%) interest in Fugate Farms,
LLC, and all rights and benefits whatsoever accrued inFugate Farms.

The undersigned covenants that she is the owner ofthe twentypercent(20%) interest
inFugate Farms, LLC, being conveyed herein to Fugate Farms, LLC.

The true and actual consideration paid for this assignment is to clear title inFugate
Farms following the Dissolution oftheMarriage ofSheri Fugate and Len Fugate.

. +DATED dis 3Q day ofMarch 2010..I MN
Sheri L. Fugate

STATE OF OREGON, )
) ss:

County ofCoos. )

On March·-¼!~ 2010, before me personally appeared the within named Sheri L.
Fugate, and acknowledged the foregoing Assignment to be her voluntary act and deed.

NOTARYPUBL CFORORE

OFFICIAL SEAL
ROBERTA J GRANBY
NOTARYPUBUC-OREGON
COMMISSION NO. 440937

MYCOMMISSION EXPIRESAUGUST 25, 2013

-1- ASSIGNMENTOFINTEREST
RECEIVED
SEP 2 0 2010

'IATER RESOURCES DEPT
ALEM. OREGON



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-73857

Final Order
Extension of Time for Permit Number S-53694

Appeal! Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History
Permit S-53694 was issued by the Department on August 15, 2000. The permit called for
complete application of water to beneficial use by October 1, 2004. OnMay 30, 2008 Jack, Sheri
or Barbara Fugate submitted to the Department an Application for Extension of Time for Permit
S-53694. In accordance with OAR 690-315-0050(2), on June 8, 2010 the Department issued a
Proposed Final Order proposing to extend the time to apply water to full beneficial use to
October 1, 2015. The protest period closed July 23, 2010 in accordance with 0AR 690-315­
00601). No protest was fled.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. Checkpoint Condition

The permit holder must submit a completed Progress Report Form to the Departmentby
October 1, 2011 and 2015.Aformwill be enclosed with yourFinal Order.

Final Order: PeritS-53694 Page 1 of 1



(a) At each checkpoint, the pemir bolder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or furher condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 53 7.250;

(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.0105) and 0AR 690-315-00402).

The extension of time for Application S-73857, Permit S-53694, therefore, is approved subject to
conditions contained herein. The deadline for applying water to full beneficial use is extended to
October 1, 2015.

DATED: November 16, 2010

Dwig! French, Administrator of
Water Rights and Adjudications
for
Phillip C. Ward, Director

Final Order: Permit S-53694 Page 2of2



• I you have any questions about statements contained in this document, please contact
Jerry Gainey at (503) 986-0812.

• If you have other questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at (503) 986-0900

Final Order: Permit S-53694 Page 3of3



Mailing List for Extension FO Copies

Note: Include a copy ofthe "Important Notice" document along with the original
copy ofthe Final Order being sent to the permit holder.

FO Date: November 16, 2010

Application S-73857
Permit S-53694

Original mailed to permit bolder

Jack and Barbara Fugate
PO Box 426
Bandon, OR 97411

Copies sent to:

Copies_ailed

Dy. 11
o

1. WRD - App. File S-73857/ Permit S-53694

2. WRD- Watermaster District 19. Mitch Lewis

3. WRD-SWR Regional Manager, Bruce Sund

4. WRD- George Robison, Dam Safety

5. Jordan Engineering, Attn: Norm Daft, 460 Jordan Lane, Roseburg, OR 97471

Fee paid as specified under ORS 536.050 to receive copy:

7. None

Receiving via e-mail (10 AM day of signature date)

IfProgress Reports are included:

Add record to Progress Report tracking sheet.xls

CASEWORKER: SBK

Final Order: Permit S-53694 Page 1 of I



Oregon Water Resources Department
Water Rights Division

Application for Extension ofTime

#@?F;;>
/909.200%

In the Matter of the Application for an Extension of Ti.me )
for Permit S-53694, Water Right Application S-73857 )
in the name of Jack, Sheri or Barbara Fugate. )

Permit Information

PROPOSED FINAL ORDER

Application File S-73857 Permit S-53694
Basin: 17- South Coast IWatermaster District 19

Date of Priority: January 21, 1994

Authorized Use ofWater
Source ofWater:

Purpose ofUse:
MaximumRate:

Three Unnamed Streams and Reservoirs R-1, R-2, R-3,
R-4, R-5, R-6 and R-7, tributaries of Two Mile Creek; and
Two Mile Creek tributary to the Pacific Ocean.
Cranberry Operations
2.0 Cubic Feet per Second (fs) from three unnamed
streams and Two Mile Creek and 110.0 Acre-Feet (AF) of
stored water from seven reservoirs.

This Extension ofTime request is being processed in accordance with Oregon
Administrative Rule Chapter 690,Division 315

Pleaseread thisProposedFinal Order in its entirety as it contains
additional conditions not included in the originalpermit.

This Proposed Final Order applies only to Permit S-53694, water right Application S-73857.
A copy of Permit S-53694 is enclosed as Attachment 1.

Proposed Final Order. Permit S-53694 Page 1 of9



Summary of Proposed Final Order for Extension ofTime
The Department proposes to:

• Grant an extension of time to apply water to full beneficial use from October 1, 2004
to October 1, 2015.

• Make the extension subject to certain conditions set forth below.

ACRONYM QUICK REFERENCE

Department - Oregon Department ofWater Resources
PFO- Proposed Final Order
CWRE - Certified Water Rights Examiner

Units ofMeasure
cfs - cubic feet per second
gpm-gallons per minute
AF - acre-feet

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the marketfor water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine ifan extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(6) allows the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit Intervals between checkpointswill not exceed five yearperiods.

J

Proposed FinalOrder. Permit S-53694 Page 2of9



\

FINDINGS OF FACT
Background

1. Permit S-53694 was granted by the Department on August 15, 2000. The permit
authorizes the use of2.0 cfs, being 1.7 cfsfrom Two Mile Creek, 0.1 cfs from each of
three unnamed streams (#2, 4 and 5); and 110.0 AF of stored water in seven reservoirs,
being 30.0 AF in reservoir #l; 5.0 AF in Reservoir #2; 48.0 AF in Reservoir #3; 5.0 AF is
reservoir #4; 4.0 AF in Reservoir #5; 9.0 AF in reservoir #6; and 9.0 AF in Reservoir #7
for cranberry operations. The permit specified complete application of water was to be
made on or before October 1, 2004.

2. The permit holder submitted an "Application for Extension of Time" to the Department
on May 30, 2008 requesting the time to apply water to full beneficial use under the terms
of Permit S-53694 be extended from October 1, 2004 to October 1, 2010. This is the first
permit extension requested forPermit S-53694.

3. Notification of the Application for Extension of Time· for Permit S-53694 was published
in the Department's Public Notice dated June 10, 2008. No public comments were
received regarding the extension application.

4. On May 11, 2010 the permit holder submitted additional information to supplement their
Application for an Extension of Time. Toe amendment requested the extended time to
apply water to full beneficial use of the water system be changed from October 1, 2010
to October 1, 2015.

Review Criteria {OAR 690-315-0040[
The time limits to complete construction and/or apply water to full beneficial use may be
extended ifthe Departmentfinds that thepermit holder has met the requirements setforth under
OAR 690-315-0040. This determination shall consider the applicable requirements ofORS
537,230, 537.248° and/or 539.010(5).

Complete Extension ofTi.me Application /OAR 690-315-0040(1)(a)I

5. On May 30, 2008 the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction {OAR 690-315-0040(1)(b) and 690-315-0040(5)[

6. Actual construction of the water system began prior to the August 15, 2001 deadline
specified in the permit

'ORS 537.230 applies to surface water permits only.
ORS 537.248 applies to reservoir permits only.
30RS 539.010(5) applies to surfacewater and ground water permits.
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Duration of Extension (OAR 690-315-0040(1)(c)/
Under 0AR 690-315-0040)c), in order to approve an extension oftimefor water usepermits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

7. As ofMay 30, 2008 the remaining work to be completed consists ofsubmitting annual
water use records, installing totalizing flow meters at each diversion point and applying
water to full beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2015, to accomplish the application of
water to beneficial use under the terms and conditions of Permit S-53694 is both
reasonable and necessary.

Good Cause (OAR 690-315-0040(1)(d)/

The Department's determination ofgood cause shall consider the requirements setforth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a!/
The Department's determination ofreasonable diligence shall consider the requirements set
forth under 0AR 690-315-0040(3)a-d). I accordance with 04R 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence in previousperformance under thepermit:

Amount of Construction [OAR 690-315-0040(]J(a)l
9. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. Construction of the water system began prior to the August 15, 2001 deadline
specified in the permit.

b. Work completed before the original development time frame under Permit
S-53694 includes construction and planting of Bogs 1-17, construction ofBogs

. B3andB4, constructionofReservoirs l,and6and installationof pump,meter,
piping and fish screens at the Two Mile Creek diversion point. Work completed
during the original development time frame includes construction and planting of
Bogs Bl and B2, dike work and fencing.

J

10.
Beneficial Use of Water !OAR 690-315-0040(,JJ&Jl
The following beneficial use was made of the water during the perm.it or previous
extension time limits:

a. Since the issuance ofPermit S-53694 onAugust 15, 2000, the permit holder has
used 2.0 cfs live flow from three unnamed streams and Two Mile Creek and 26.0
AF of stored water from seven reservoirs for cranberry operations.
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\.

Compliance with Conditions {OAR 690-3 !5-0040(3)(cJl
11. The water right permit holder's conformance with the permit or previous extension

conditions.

a. The Department has considered the permit holder's compliance with conditions,
and has identified the following concerns: (1) the record does not show that a
totalizing flow meter has been installed, (2) annual reports of the amount of water
used each month have not been received by the Department.

b. Failure to comply with permit conditions constitutes illegal use ofwater. In order
to legally perfect the use of water under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

Financial Investments [OAR_690-3 ]5-9040/3)(a)]
12. Financial investments made toward developing the beneficial water use.

a. As ofMay 30, 2008 the permit holder has invested approximately $1,150,000
which is approximately 92 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional
$100,000 investment is needed for the completion of this project.

Cost to Appropriate and Applv ·water to a Beneficial Purpose /OAR 690-315-0040(2)(b)I

13. As of May 30, 2008 the permit holder has invested approximately $1,150,000 which is
approximately 92 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $100,000 investment is needed for
the completion of this project.

Good Faith of the Appropriator [OAR 690-315-0040(2)(c)/

14. The Department has found good faith of the appropriator under Permit S-53694.

The Market and Present Demands forWater [OAR 690-315-0040(2){d-e)!
The Department's determinations ofmarket andpresent demandfor waler orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). In
accordance with 0AR 690-315-0040(4), the Departmentshall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

15. Toe amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife (OAR690-315-0040(4)(a-cJ7.

Proposed Final Order: Permit S-53694 Page S of 9



a. Tue amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit S-53694;
furthermore,water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The points ofdiversion are located
on three unnamed streams, Two Mile Creek and Reservoirs R-1, R-2, R-3, R-4,
R-5,R-6, R-7. The points ofdiversion are not located within or above any state
or federal scenic waterway, are located within an area ranked "high" for stream
flow restoration needs as determined by the Department in consultation with the
Oregon Department ofFish and Wildlife, and are located within a Sensitive,
Threatened or Endangered Fish Species Area as identified by the Department in
consultation with Oregon Department ofFish and Wildlife. The Two Mile Creek
area is listed by the Department ofEnvironmental Quality as a water quality
limited stream area.

16. Economic investment in theproject to date [OAR 690-315-0040(4)/d)l.

a. As ofMay 30, 2008 the permit holder has invested approximately $1,150,000

17. Other economic interests dependent on completion ofthe project {OAR 690-3'/ 5-0040(4J(e) 7.
a. None have been identified.

18. Other factors relevant to the determination of themarket and present demand for water
and power {OAR 690-315-0040/4)(01.

a. None have been identified.

19. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection ofthe water use permit. A "Checkpoint Condition" is specified under Item 1 of
the "Conditions" section of this PFO to meet this condition.

FairReturn Upon Investment [OA.R 690-315-0040(2)({)/

1

-
20.

- . - . - - - - ---- -------------------
Use and income from the permitted water developmentresults in reasonable returns upon
the investmentmade to date.

Other Governmental Requirements [OAR 690-315-0040(2)(r:JI

21. Development of this·project was delayed as the permit holders were trying to.acquire
waivers from the Department torelieve them ofthe responsibilityof installing
unnecessary in-channel weirs.

Unforeseen Events [OAR_690315-00402)h)]

22. Unforeseen events extended the length of time needed to fullydevelop and perfect Permit
S-53694, in that the permit holders were facedwith theunexpected passing oftheir water
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right consultant and CWRE.

CONCLUSIONS OFLAW
1. The applicant is entitled to apply for an extension of time to complete construction and/or

completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant bas submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-00401)b) and OAR 690-315-0040(5).

4. Full application ofwater to beneficial use can be accomplished by October 1, 20154, as
required by OAR 690-3 l 5-0040(1)(c).

5. The Departmenthas considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and
reasonable return upon the investment, the requirements ofother go¥ern.mental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant bas shown that good
cause exists for an extension of time to apply water to full beneficial use pursuantto
OAR 690-315-00401)d).

6. As required by OAR 690-315-0050(6) and as described in Finding 19 above, the
Department has established, as specified in the "Conditions" section of this PFO (Item 1),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection ofPermit S-53694.

Proposed Order

Based upon the foregoing Findings ofFact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit S-53694 from
October 1, 2004 to October 1, 2015.

"Pursuant to ORS 537.2303), upon the completion ofbeneficial use ofwater allowed under thepermit, the
permittee shall hire acertified water rights examinerto survey the appropriation. Within one year after the
completeapplication ofwater to a beneficial use (or by thedate allowed forthe complete application of
water to a beneficial use), thepermittee shall submitamap ofthe survey and a new or revised claim of
beneficialuse as deemed appropriate by the ]Department
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Subject to the following conditions:

CONDITIONS

1. Checkpoint Condition
Toe permit holder must submit a completed Progress Report Form to the Department by
October 1, 2010 and 2015.Forms will be enclosed withyourFinal Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or
require submission of a final proof survey pursuant to ORS 537 .250;

(b) TheDepartment shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: June 8, 2010

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

ts & Adjudications Division

Proposed Final Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than July23_2010, being 45 days from the date of
publication of the proposed final order in the Department's weekly notice.

'
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4.

2. A written protest shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, ifknown;
f. Proof of service of the protest upon the water right permit holder, ifpetitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case bearing if a protest has been submitted, and:

l) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at 503-986-0813.

• If you have questions about how to file a protest or ifyou have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order:. Perit S-53694

Water Rights and Adjudications Division
725 Summer StNE, Suite A
Salem, OR 97301-1266
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Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-126

503-986-0900
EAX 503-986-0904

June 24, 2010

Fugate Farms
Attn: Barbara Fugate
PO Box 426
Bandon, OR 97411

REFERENCE: Applications: R-73854, R-73855, R-73856 and R-73857

Dear Ms. Fugate

As per our phone conversation of June 23, 2010, included in this mailing are theRequest for
Assignment forms you requested. I have included the business card of Jerry Sauter who will be
handling this process for you.

If you have any questions regarding these forms please feel free to contact Jerry at (503) 986­
0817.

Sincerely,

Scott Kudlemyer
Extensions Specialist
Water Rights andAdjudications

cc: Applications R-73854, R-73855, R-73856 and R-73857



Mailing List for Extension PFO Copies

PFO Date: June 8, 2010

Application S-73857
Permit S-53694

Original mailed to Applicant:

Jack, Sheri or Barbara Fugate
PO Box 426
Bandon, OR 97411

Copies sent to:

Copies_ailed

By:Sg2
On:0[[le

1. WRD- App. F ile S - 7 3 8 5 7 / P e rmit S-53694

2. WRD - Watermaster District 19, Mitch Lewis

3. Jordan Engineering, Attn: Norm Daft, 460 Jordan Lane, Roseburg, OR 97471

Fee paid as specified under ORS 536.050 to receive copv:

4. None

Receiving via e-mail (10 AlV[ Tuesday of signature date)

5. None

CASEWORKER: SBK
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Oregon Water Resources Department
725 Summer StreetNE. Suite A
Salem Oregon 9730I
(503) 986-0900
www .wrd.state.or.us

Application for

Extension ofTime
for a Water Right Permit

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted/or each permit asper
0AR 690-315-0020(2).

This application and a summary ofreview criteria andprocedures that are generally applicable to this
application are available athttp://www.wrd.state.or.us/OWRDIPUBS/forms.shtml.

I, Jack, Sheri ORBarbara Fugate
NAME OF PERMIT HOLDER [OAR690-3/5-0020(/) and(3)(a)}

P.O. Box 426 Bandon OR 97411
ADDRESS CITY STATE ZIP

541 347-4309
PHONE E-MAIL ADDRESS

the permit holder of: Application Number S- 73857

PermitNumber S- 53694
{OAR690-315-0020(3)0)]

do hereby request that the time in which to:

□ complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use ofwater), which time now expires on October 1,_200A
be extended to October 1, 2010,

and/or the time inwhich to:

□ apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2004 , be extended to October 1, 2010 .

Last Revised 0601/2007 Application forExtension ofTime/Page I of9
for a Water Right Permit
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Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.

• Statutory fee of $350.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension ofTime.

MAIL COMPLETED APPLICATION

along with the

$350 STATUTORY FEE TO:

Water Resources Department
Attn: Water RightPermit Extensions
725 Summer StreetNE, Suite A
Salem, Oregon 97301

~GENERAL TIPS:

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, itwill be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension of Time must be submitted for each permit. OAR 690­
315-00202).

• An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details thatwill help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules,q{Jjewed at:
http://ww.rd.state.or.us/ORD/LAW/index.shtml. RECEIVED

Last Revised 06/01/2007 Aication forExtension orTimusge 2or9 MA 3 0 2l()}
foraWater Right Permit
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• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRD may require other information that is necessary
to evaluate the application. OAR 315-0020(3)n).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension of Time is received by OWRD , itwill be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

ReferenceMaterials Needed to Complete this Application:

• The water right permit. Ifneeded, a copy of the water right permit can be downloaded from the
Department's Website athttp://rd_state_or.us (find the link to the Water Rights
Information System (WRJS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension ofTime

[OAR 690-315-0020(3)(d))
1. Did the actual construction of the water system/well drilling beginwithin the time

specified in the permit? [yes/no]_yes-

Not allpermitsspecifya date bywhich construction was to begin.

Date construction began is:l9

Details of construction: Construction of bog #1 started. Bogs 1-6 completed

In January. 1995

Last Revised 06/01/2007
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2. Permits typically contain standard or special conditions that must be satisfied to lawfully
develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [yes/no]lo
A) Describe how you have complied with each condition contained in the original

permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

~TIP: The instruction sheetfor the Applicationfor Extension ofTimeprovides an
explanation ofthe typical conditions that must be addressed in this question.

CHART-A
Condition Date -- ~

N, " Satisfied
Describe iJ!low Permit Condition Has Been Satisfi..ed

o. = -
II

1 1999 Pump and totalizing meter installed for diversion on Two Mile Creek

" Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension).

B) Ifyou have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B
Condition Date Will - .

No. Comply Explain Why Each Permit Condition HasNOT Been Satisfied
- ..

2 2010 Did not understand condition. Meters have been purchased.

They will be installed on all existing reservoir pumps in 2008

3 2010 Did not understand condition. Meters will be installed in 2008 on existing

Pumps and monthly readings will be recorded and submitted annually .

" ConditionNo: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension.

RECEfV!(?oAR 690-315-0020(3)(e)]
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3. Provide evidence of physical progress made toward completion of the water system, nod
of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
INSERT WORKACCOMPLISHED BEFOREPERMIT WAS ISSUED
DATES Listanyworkdone before the permitwas issued- eg. well drilled. COST

1993-1998 Bogs 1-17 constructed and planted. Bogs B3 & B4 constructed $868,000

1998 Construct R-1, 2 & 6

1999 Install pump with meter and fish screen, piping - Two Mile Creek $100,000

WORKACCOMPLISHED AFTERPERMIT WAS ISSUED
INSERT andPRIOR TO DATE SPECIFIEDIN PERMIT COSTDATES FORCOMPLETEAPPLICATIONOFWATER

tist work/actionsdone during the permitted time period.
8/15/2000 The permit was signed - find date above signature on last page of permit.
2000-2001 Constructed bogs B1 &B2. Planted bogs Bl & B2 Jan. 2001 $32,000

8/15/2001 The permit specified "Actual Construction Work" shall begin ("A-Date") ­
not all permits contain this date.

2002-2003 Dike work, rocking dikes, fencing $150,000

10/1/2004
The permit specified complete application of water to the use shall be
made ("C-Date") - all permits contain this date.

WORKACCOMPLISHE
COMPETE ONLYIFTHISISYOURItAPP O, ? 7¥TENSIONOF
TIME: Listworkdone after the date specifiea in thepermitforcomplete
applicationofwaterup to the llate oftthi.sA:pffeiaatiQtifpr-ulxtension 01J!jlrime.

* If exact cost is not known, you must provide your best estimate.

Last Revised 06/0 tn007 Application for Extension of Time/Page 5 of9
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B) If this is notyour 1st Application for Extension ofTime request, fill out CHART-D
below (in addition to CHART-C above). Use chronological order.

CHART-D
INSERT

WORKACCOMPLISHEDDURING
DATES

mE LAST EXTENSIONPERIOD COST

- List all work done during the last authorized extension period.

10/1/.
"Extended From" date for complete application of water used in the 1'
(or the most recent) Application for Extension of Time.

NA

10/1/
"Extended To" date for complete application of water resulting from the
1st (or the most recent) Application for Extension of Time.

WORKACCOMPLISHEDAFTER
INSERT THE LASTEXTENSION PERIODEXPIRED ©@1§1'..
DATES List all work done after the last authorized datefor complete applicationof

waterup to the date ofthis Applicationfor ExtensionofTime.
NA

- -
TotalcosttoDate[- -· a

* If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(f)J

4. Cost of project to date: $1,150,000.00
(The total cost from CHART-C and CHART-D)

LastRevised 06/01/2007 Application forExtension ofTim/Page 6 of9
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[OAR 690-315-00203)e)(B)]
5. Provide the maximum rate, or duty if applicable, ofwater diverted for beneficial use

under this permit and/or prior extensions of time, if any, made to date.

Report the rate in the same units ofmeasurement as specified in thepermit,
being cfs (cubicfeetper second), gpm (gallons per minute) or AF (acre-feet - usually only
specified on a reservoir water right). Do notprovide daily, monthly or annual water use
totals.

2.0
Maximum rate= _22cfs (cubic feet per second) or,

Maximum rate= gpm (gallons per minute) or,----- ·\

2 AF
/ - "7 ~o~ a~-Acre Feet Stored = b 1a- 7

)9 lo­
[OAR 690-315-00203)e)(C)]

6. Provide the total number of acres irrigated to date under this permit.

Total acres irrigated to date:d

[OAR 690-315-0020(3)0)]
7. Provide a summary of your future plans and schedule to complete the construction of tbe

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-E
APPROXIMATE WORKOR ACTIONTO BE ACCOMPLISHED ESTIMATED COSTDATERANGE

(projected) (projectecl) (projected)

Oet 1, 2010 Construct Reservoir 3, install pipes, pump3, meters in $100,000
Reservoir 3.

Year: 2010
Intend to apply water to full beneficial use under the
terms and conditions of this permit.

- Total Cost $100,000

8.

[OAR 690-315-0020(3)(g)]

Estimated remaining cost to complete the project:$100.000.00
(The total cost from CHART-E)

Last Revised 06/0I/2007 Application for Extension ofTime/Page 7 of9
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[OAR 690-315-00203)h)]
9. List the reasons why the projectwas not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances.

A) The project is of a size and scope thatwas originally planned to be phased in over
a time frame longer than the one allowed in the permit.

This project in conjunctionwith R-12893. R-12895 & R-12894. is of size and scope that

Was originally planned to be phased in over a time frame longer than allowed in the permit.

B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

Depressed and uncertain cranberry prices caused financial hardship during authorized

Time frame.

C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

Last Revised 06/01/2007 Application for Extension ofTime/Page 8 of9
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D) Acts of God or other unforeseen events delayed full development of the water
system and use ofwater within the authorized time frames.

Water right consultant, M. John Youngquist. died unexpectedly as did the CWRE he

Worked with. Mr. Gossen.

lOAR 690-31 5-0020(3)(k)I
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2, 3-A,
3-B, 7 and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.

We have hired a new water right consultant/CWRE- Jordan Engineering.

We believe we can complete construction. comply with all permit conditions, and put water

To full beneficial use by 10/1/2010 for all permits ye have.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

Please note there is an error on permit 53694. Reservoir #1 is referred to twice under

"Source ofwater". The second reference should be Reservoir #3 not #1, as application

#73856 and permit #12895 is for reservoir #3.

R-4,5 &7 will not be constructed. There will be no irrigation south or east of two mile Creek

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

Last Revised 06/01/2007 Application for Extension ofTime/Page9 of9
for a Water RightPermit MAY 3 0 2008
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STATE OF OREGON

COUNTY OF COOS

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

JACK, SHERI OR BARBARA FUGATE
RT 1 BOX 965
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-73857

SOURCE OF WATER: THREE UNNAMED STREAMS RESERVOIR R-1, TO BE
CONSTRUCTED UNDER APPLICATION R-7385, , PERMIT R-12893 RESERVOIRS R-2,
R-4, R-5, R-6, AND R-7, TO BE[_E RUCTED UNDER APPLICATION R-73855,
PERMIT R-12894, AND RESERVOIR (R-1), TO BE CONSTRUCTED UNDER APPLICATION
R-73856, PERMIT R-12895, TRIB IES OF TWOMILE CREEK; AND TWOMILE
CREEK, A TRIBUTARY OF THE PACIFIC OCEAN

PURPOSE OR USE: CRANBERRY OPERATIONS:
RATE OF USE: 2.0 CUBIC FEET PER SECOND (CFS), BEING 1.7 CFS FROM
TWOMILE CREEK, 0.1 CFS FROM EACH OF THREE UNNAMED STREAMS (#2, 4 AND
5); AND 110.0 ACRE-FEET (AP) OF WATER STORED IN 7 RESERVOIRS, BElING
30.0 AF IN RESERVOIR #1; 5.0 AP IN RESERVOIR #2; 48.0 AF IN RESERVOIR
#3; 5.0 AF IN RESERVOIR #4; 4.0 AF IN RESERVOIR #5; 9.0 AF IN
RESERVOIR #6; 9.0 AP IN RESERVOIR #7

PERIOD OF ALLOWED USE: DECEMBER 1 THROUGH MARCH 31 FROM LIVE FLOW;
STORED WATER MAY BE USED AT ANY TIME

DATE OF PRIORITY: JANUARY 21, 1994

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS: SE 1/4 SW /14,
NE 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 13; NE 1/4 NE 1/4, NW 1/4 NE
1/4, SW 1/4 NE 1/4, SECTION 24; T29S, RI5W, W.M.; POD #1 - 990 FEET
SOUTH & 3330 FEET EAST, POD #2 - 1030 FEET NORTH & 2380 FEET EAST,
RESERVOIR #1 - 171 FEET SOUTH &, 3970 FEET EAST, RESERVOIR #2 - 137

1 FEET NORTH & 3680 FEET EAST, RESERVOIR #3- 1310 FEET NORTH &, 2620
FEET EAST, RESERVOIR #4 - 1170 FEET SOUTH & 3150 FEET EAST, RESSERVOIR
#5 - 1150 FEET SOUTH & 3520 FEET EAST, RESERVOIR #6 - 1810 FEET NORTH

Application S-73857 water Resources perare,R@ECEWEDErr sacs4

WATER RESOURCESDEPT
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& 4600 FEET EAST, RESERVOIR #7 - 2220 FEET SOUTH & 3370 FEET EAST,
ALL FROM THE SW CORNER OF SECTION 13

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per
second per acre; For flood harvesting or pest control, 0.05 cubic foot
per second per acre; For irrigation of cranberries, ONE-FORTIETH of
one cubic foot per second and 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. For the
irrigation of any other crop, ONE-EIGHTIETH of one cubic foot per
second and 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4 15.0 ACRES
NW 1/4 SE 1/4 3.0 ACRES
SW 1/4 SE 1/4 4.0 ACRES
SE 1/4 SE 1/4 18.0 ACRES

SECTION 13

SW 1/4 NE 1/4
SE 1/4 NE 1/4
NE 1/4 SE 1/4

SECTION

20.0 ACRES
2.2 ACRES
7.8 ACRES
24

TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

@o

@

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application 8-73857 Water Res0urces DepartmerfiilECEIVED PERMIT 53694
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?2) ,es,
Before water use may begin under this permit, a tota izing ow meter
must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR 690-507-645.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

I

The use of water
sufficient water
prior rights for

allowed herein may be made only at times when
is available to satisfy all prior rights, including
maintaining instream flows.

~

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction work shall begin within one year from permit
issuance. Complete application of the water to the use shall be made
on or before October 1, 2004.

Dated August IS , 2000

»we%.14

I

II

Paul/Cleary, Director
Watel Resources Department RECEIVED

MAY 3 0 2008
WATERRESOURCESDEPT

SAlDlOREIDI

Application s-73857
Basin 17

Water Resources Department
Volume 3 Twomile Creek & Misc

PERMIT DRAFT
District 19
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NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance
of real estate that includes any portion of the lands described in
this permit, the seller of the real estate shall, upon accepting an
offer to purchase that real estate, also inform the purchaser in
writing whether any permit, transfer approval order, or certificate
evidencing the water right is available and that the seller will
deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

·'

RECEIVED
MAY 3 0 2008

WATER RESOURCESDEPT
SALEM. OREGON



Ann Reece

From:
Sent:
To:
Subject:

Norm,

Ann Reece
Tuesday, June 03, 2008 7:57 AM
'Norm Daft'
RE: Fugate extensions

Thanks for the updates, and your quick response. I. will amend the extensions accordingly.

Ann Reece
Water Resources Department

-----Original Message----­
From: Norm Daft [mailto:normthewaterguy@charter.net)
Sent: Monday, June 02, 2008 4:09 PM
To: Ann Reece
Cc: Clay Jordan
Subject: Fugate extensions

Ann,

Thanks for discussing the Fugate extensions with me. I will address the questions you
have.

Permit R-12894 - Information I have from the Fugates indicates the capacity listed on the
extension application is correct. They may have over estimated but I don't have any
information to the contrary.

Permit R-12894 - The 2020 is a typo. Should be 2010.

Permit S-53694 - The quantity of water used should be 2.0 cfs from live flow and 26 Acre­
Feet from storage. Leaving out the use of stored water was an oversight.

I'll do better next time.

Norm

(541) 761-1057

1



STATE OF OREGON

COUNTY OF COOS

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

JACK, SHERI OR BARBARA FUGATE
RT 1 BOX 965
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-73857

SOURCE OF WATER: THREE UNNAMED STREAMS AND RESERVOIR R-1, TO BE
CONSTRUCTED UNDER APPLICATION R-73854, PERMIT R-12893 RESERVOIRS R-2,
R-4, R-S, R-6, AND R-7, TO BE CONSTRUCTED UNDER APPLICATION R-73855,
PERMIT R-12894, AND RESERVOIR R-1,TO BE CONSTRUCTED UNDER APPLICATION
R-73856, PERMIT R-12895, TRIBUTARIES OF TWOMILE CREEK; AND TWOMILE
CREEK, A TRIBUTARY OF THE PACIFIC OCEAN

PURPOSE OR USE: CRANBERRY OPERATIONS

RATE OF USE: 2.0 CUBIC FEET PER SECOND (CFS), BEING 1.7 CFS FROM
TWOMILE CREEK, 0.1 CFS FROM EACH OF THREE UNNAMED STREAMS (#2, 4 AND
5); AND 110.0 ACRE-FEET (AF) OF WATER STORED IN 7 RESERVOIRS, BEING
30.0 AF IN RESERVOIR #1; 5.0 AF IN RESERVOIR #2; 48.0 AF IN RESERVOIR
#3; 5.0 AF IN RESERVOIR #4; 4.0 AF IN RESERVOIR #5; 9.0 AF IN
RESERVOIR #6; 9.0 AF IN RESERVOIR #7

PERIOD OF ALLOWED USE: DECEMBER 1 THROUGH MARCH 31 FROM LIVE FLOW;
STORED WATER MAY BE USED AT ANY TIME

DATE OF PRIORITY: JANUARY 21, 1994

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS: SE 1/4 SW /14,
NE 1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 13; NE 1/4 NE 1/4, NW 1/4 NE
1/4, SW 1/4 NE 1/4, SECTION 24; T29S, RI5W, W.M.; POD #1 - 990 FEET
SOUTH & 3330 FEET EAST, POD #2 - 1030 FEET NORTH & 2380 FEET EAST,
RESERVOIR #1 - 171 FEET SOUTH & 3970 FEET EAST, RESERVOIR #2 - 137
FEET NORTH & 3680 FEET EAST, RESERVOIR #3 - 1310 FEET NORTH 6& 2620
FEET EAST, RESERVOIR #4 - 1170 FEET SOUTH 3150 FEET EAST, RESSERVOIR
#5 - 1150 FEET SOUTH & 3520 FEET EAST, RESERVOIR #6 - 1810 FEET NORTH

Application S-73857 Water Resources Department PERMIT 53694
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&, 4600 FEET EAST, RESERVOIR #7 - 2220 FEET SOUTH & 3370 FEET EAST,
ALL FROM THE SW CORNER OF SECTION 13

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per
second per acre; For flood harvesting or pest control, 0.05 cubic foot
per second per acre; For irrigation of cranberries, ONE-FORTIETH of
one cubic foot per second and 3.0 acre-feet per acre for each acre
irrigated during the irrigation season of each year. For the
irrigation of any other crop, ONE-EIGHTIETH of one cubic foot per
second and 2.5 acre-feet per acre for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4 15.0 ACRES
NW 1/4 SE 1/4 3.0 ACRES
SW 1/4 SE 1/4 4.0 ACRES
SE 1/4 SE 1/4 18.0 ACRES

SECTION 13

SW 1/4 NE 1/4 20.0 ACRES
SE 1/4 NE 1/4 2.2 ACRES
NE 1/4 SE 1/4 7.8 ACRES

SECTION 24
TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

Application S-73857 Water Resources Department PERMIT 53694
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Before water use may begin under this permit, a totalizing flow meter
must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR 690-507-645.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction work shall begin within one year from permit
issuance. Complete application of the water to the use shall be made
on or before October 1, 2004.

I

II

I

Dated August l,, 2000

.es.£
Paul/[Cleary, Director
Wate/ Resources Department

I

"

I

Application S-73857
Basin 17

Water Resources Department
Volume 3 Twomile ereek & Misc

PERMIT DRAFT
District 19



PAGE 4

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance
of real estate that includes any portion of the lands described in
this permit, the seller of the real estate shall, upon accepting an
offer to purchase that real estate, also inform the purchaser in
writing whether any permit, transfer approval order, or certificate
evidencing the water right is available and that the seller will
deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.
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Scott Kudlemyer

From:
Sent:
To:

Kcjengineer@aol.com
Tuesday, May 11, 2010 2:25 PM
scott.b. kudlemyer@state.or.us; normthewaterguy@charter.net

Subject: Fugate Farms

May 11, 2010

Permit Time Extensions:
R-12893, R-12894, R-12895 and S-53694

Mr. Scott Kudlemyer:
Per our phone call, please consider this a formal request to extend the 4 permits as noted above of October 1,
2010 completion date for an additional 5 years to October 1, 2015.

Please do confirm acceptance of this request

Respectfully,

Clay Jordan, P.E., S.E., Geotech, CWRE

5/11/2010



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(OAR 690-315-0010 through OAR 690-315-0060)

Application: S- 73857 Permit: S- 53694 Permit Amendment? No l'8]YesD T-__

Permit Holder's Name: Jack. Sheri. or Barbara Fugate (contact Jordan Clay at541-673-1931)

Permit Holder's Mailing Address: PO Box 426. Bandon. OR 97411

Phone Number: 541-347-4309

POD Location: Township 29S
NWNE,SWNE

Drainage Basin: 17 County: Coos Watermaster District: 19

Section 13-SESW, NESE, SWSE, 24-NENE,

Watermaster:Mitch Lewis

Range 15W

Date Permit was issued: 8/15/2000 Priority Date: 1/21/1994 Date of PN: 6/10/2008

Source: Three unnamed streams. and Reservoir 1, to be constructed under Permit R-12893; Reservoirs 2, 4, 5, 6, and
7.to be constructed under Permit R-12894: and Reservoir 3. to be constructed under Permit R-12895; all
tributrary to Two Mile Creek; and Two Mile Creek, tributary to the Pacific Ocean

Use: Cranberry Operations on 70 acres

Q":2.0 cfs, being 1.7 cfs from Two Mile Creek, and 0.1 cfs from each of three unnamed streams; and 110AF of
water stored in 7 reservoirs. being 30.0 AF in Reservoir l, 5.0 AF in Reservoir2,_ 48 AF in Reservoir3, 5.0 AF
in Reservoir 4. 4.0 AF in Reservoir 5. 9.0 AF in Reservoir 6, and 9.0 AF in Reservoir 7.

Orig "A" Date: 8/15/2001

Extension
request rec'd: 5/30/2008

Request Number (1,2, 3 ...): Ist
Conditions ofPermit:

Orig "B"Date: IO/I/
Last Authorized
·B" Date: IO/I
Proposed
·B" Date: 1O/I/

Orig "C" Date: 10/1/2004

Last Authorized
"C" Date: 10/1/2004

Proposed
C Date: 10/1/2010

Condition Condition Permit Condition
Met? NotMet?
~ □ A-datemet - construction ofbog #1 began in 1993

DO LJ install meter prior to wate use (installed for diversion on Two Mile Creek)

□ ~ submit annual water use records

LJ 63 totalizing flow meter installed at each diversion point (all meters are purchased, but not yet
installed)

LJ □
Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
181 D Work was accomplished within the time allowed in thepermit or previous extension
D !8) Water right permit holder conformed with the permit or previous extension conditions
181 D Financial investmentswere made toward developing thebeneficial water use.

• Amount Invested to date: $1,150.000 Estimated Remaining Cos_t $100,000
181 D Beneficial use made ofthe water during the permit or previous extension time limits

Page I of3 Checklist last Revised: 05/02/2007



Se 6-308df
• Permit holder has beneficially used-2.2_/note- thisreedy the 29efs_authorized in the perm. []cfs[]gpm[l afof the

total permitted quantity ofwater on 48 acres 3.0 Ks lie fe /26A frr Sf@.

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ]No D

Application: S- 73857 Permit: S- 53964 Township__ Range

Determination of the market and the present demand for water or power to be supplied:

Section

Identify the closest surface water or localized water basin. Two Mile Creek
Is the POA located .
Is the POD located .

Ground Water Permits:

Source: OWRD "Streamflow Restoration Needs"
Mops (by region)

Based on the written record, can the Department make a finding of"Good Cause" to approve the extension request?

Surface Water Pennits:
Yes No
D lX] above a stale scenic waterway? Source: OWRD"Areas Above State Scenic Waterways" Map
[] [] wi thin a stream segment designated as a federal wild and scenic river? source: www.rivers.gov/wildriverslist.html
[gJ D within a sensitive, threatened or endangered species area Source: "/gisdntn/dcv/projccl.Slsalmon/div33mnp.aml"
D lX] within a critical or limited Ground Water Area? Name ofarea
[gJ Din a waterbody listed on the DEQ Section 303(d) List ofWater Quality Limited Areas? Date added to List
lX] 0 within an area ranking Olow / Omoderate / l'Xlhigh for stream flow restoration needs

Yes... "Good Cause" can be found. lX] Approval ofExtensionRequest

No ... "Good Cause" cannot be found. [] Denial ofExtension Request

Conditions to be included in Extension PFO (if applicable)? Yes [8J No D
(NOTE: Check thefile recordfor documentation to add a condition(s) at the extension stage.)

[] 5-year Progress Report Checkpoints (Years: 2009)

[]oher:

Footnote regarding ClaimofBeneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

0 COBU Requirement - Surface/Ground Water - on or prior to July 9, 1987
..For permi ts applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (I) Hire a water right examiner certified underORS 537.798 to conduct a survey, !he original to be submitted as required by the
Water Resources Department. for issuance ofa water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues awaler right certificate underORS 537.250 or 537.625."

lX] COBU Requirement - Sttrface ater - post July 9,_1987
"Pursuant to ORS 537.230(4), upon the completion ofbeneficial use ofwater allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete applicn1ion ofwater to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the permit holder shall submit a amp ofthe swvey and the claim of beneficial use."

0 COBURequirement - Ground Water - post_.July 9,_1987
"Pursuant to ORS 537.6304), upon thecompletion ofbeneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after thecomplete application ofwater to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the permit holder shall submit a map ofthesurvey and the claim ofbeneficial use."

NOTES:
cc, Jordan Engineering, Attn: Jordan Clay, 460 JordanLane,Roseburg, OR 97470

Page2 of3



Application # 5 7657 Permit # S- S3T4

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules... (Extensions received on July 1, 2001 or after)

♦ WRIG...
Money Receipted on:

♦ Kim French ...
5/(30/08

~ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...
• Jonnine Skaug...

Publish on Public Notice (initial 30-day comment): Date of notice & ,ho/or
~ Update WRIS Database

CD' In the "PNotice Date" field ... Enter the date the Extension Application was
published on the Public Notice.

g In the "Ext Filed" field ... Enter the date the Extension Application was
received.
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Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

June 10, 2008

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received yow- application for an extension of time for

APPLICATIONFILE# S-73857 (PERMIT #S-53694). Your application will be reviewed in

the near future. Following the review, you will receive a Proposed Final Order either approving

or rejecting the extension of time request. A 45-day protest period begins upon issuance of the

Proposed Final Order. After the protest period closes, a Final Order is issued.

Ifyou have questions concerning your extension of time application, please contact Ann Reece

at (503) 986-0827. For general information about the Water Resources Department, you may

contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the

Department's Internet home page at: "www.wrd.state.or.us".



Scott Kudlemyer

From:
Sent:
To:
Cc:
Subject:

Norm Daft [normthewaterguy@charter.net]
Tuesday, April 07, 2009 9:41 AM
scottb.kudlemyer@state.or.us
Clay Jordan
Fugate extensions

Scott,

This E-mail is in response to our phone conservation yesterday.

I talked with Len Fugate and he has indicated that all staff gages have been installed In existing
reservoirs.

Flow meters have been purchased and will be installed within the next few weeks.

As we discussed, I did contact the Watermaster (Mitch Lewis) requesting he look at the reservoirs and
determine if weirs above and below are necessary.
In our opinion they should not be. As of this date, I don't believe Mitch has Inspected the property.

The property on the south side of Two Mile Creek has been sold. Reservoirs
4,5 and 7 were to be on this property. We are not sure at this time if that portion of the rights will be
assigned to the new owner or not.

Due to the uncertain economy, the Fugates would like to extend the completion date on the extensions
from Oct. 2010 to Oct. 2012.

Clay Jordan, CWRE, and I helped the Fugate's prepare the extension applications and have asked our help
to extend the completion date and provide you with any additional information that may be necessary.

Thanks.

Norm

Norm Daft
541 761-1057

1



Jordan Engineering
Structural &: Civil

460 Jordon Lone
Roseburg, 0R 97470

541-673-1931

Water Resources Department
725 Summer St. NE, Suite A
Salem, OR 97301

May 29, 2008

Sir:
lnclosed are four permit extensions signed and dated by the client. As noted on each permit
"Jack, Sheri or Barbara Fugate" they are signed as required by only one of the three. These
permits include Permits R-12893, R-12894, R-12895 and S-53694. Also inclosed is check
number 1604, for including each of the four extensions at $350 equaling the sum total of $1,400
made out to OWRD.

Please also note on the inclosed copy of the permits, that permit S-53694 has a scribblers error.
On the first page is noted Reservoir R-1 it should have read Reservoir R-3.

Ifthere are any deficiencies or needed information please contact me.

file: OWRD-cover-4extension
cc: Mr. John Fugate (contact for the Fugates)

Mr. Norm Daft

RECEIVED
MAY 3 0 2008

WATERRESOURCESDEPT
SALEM, OREGON



regon
Theodore R. Kulongoski, Govemor

October 10, 2006

Water Resources Department
942 SW 6th Street

Suite E
Grants Pass, OR 97526

(541) 471-2886
FAX (541) 471-2876

John Fugate
P.O. Box 426
Bandon, Oregon 97411

Dear Mr. Fugate:

I am sorry for the delay in responding to your questions regarding your permits. You will need to
contact Ann Reece in our Salem office. Sheworks with extensions and is very helpful. Her direct
number is 503-986-0827.

It appears you will need to file extensions (to request more time to complete your project) on three
ofyour four pennits. The permits that appear to need extensions are permit #'s: R-12894; R-12895
and S-53694. PermitR-12894 is for reservoir numbers 2,4,5, 6 and 7. Since you have not
completed the construction ofall of the reservoirs, you will need to file an extension. Permit # R­
12895 is for your reservoir number 3. Permit #S-53694 is the permit that allows use of the stored
water for all ofthe reservoir permits. Permit#S-53694 also allows use from three unnamed streams.

Since you have completed reservoir number l, under permit # R-12893, and began use of that water
prior to the Oct. 1, 2004, deadline, you may submit a claim ofbeneficial use.

I understand thatM.John Younquist was the consultant handling your file. As you are aware Mr.
Youngquist has passed away. Clay Jordan has taken over all of the files thatMr. Youngquist was
handling. If you choose to hire him you can contact him at: Clay Jordan, Jordan Engineering, 460
Jordan Lane, Roseburg, Oregon 97470. His phone number is (541) 673-1931.

I am enclosing copies ofall ofyour permits for your reference.

I would be happy to make an appointment for you to meet with the Watermaster, Mitch Lewis if
need be.

Please feel free to call me ifyou have further questions.

Sincerely,Dz.
Denise Pepperling
Regional Secretary

dp\dense'correspondfugateot102006.wpd

Enclosures

cMitch Lewis, Dist. 19 Waterrnaster
AnnReece, Extensions

RECEIVED
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APPLICATION MAP

IN THE NAME OF JACK OR SHERI FUGATE OR BARBARA

SECTIONS 13 & 24, T 29 S, R 15 W, W.M.

JAN 2 0 1994
ATER RUICS DEPT.

SALEM, OREGOl't
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THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:

POINT OF DIVERSION FEET NORTH/SOUTH FEET EAST ff SECTION

TWO MILE CREEK No. 1 990 SOUTH 3330 EAST NW¼NE¼ 24

TWO MILE CREEK No. 2 1030 NORTH 2380 EAST SE¼SW¼ 13

R-1 171 SOUTH 3970 EAST NENE 24

R - 2/UNNAMED STREAM No. 2 137 NORTH 3680 EAST SW/SE 13

R-3 1310 NORTH 2620 EAST SW¼SE¼ 13

R • 4 / UNNAMED STREAM No. 4 1170 SOUTH 3150 EAST NW/NE 24

R-5 / UNNAMED STREAM No. 5 1150 SOUTH 3520 EAST NW¼NE¼ 24

R-6 1810 NORTH 4600 EAST NE¼SE1/, 13

R-7 2220 SOUTH 3370 EAST SW/NE 24

ALL FROM THE SOUTHWEST CORNEROF SECTION 13 ANDWITHINTOWNSHIP 29SOUTH, RANGE 15WEST, ·
W.M., COOS COUNTY.

Application lo. 73/57
Pernit No. ,36@4

THE PURPOSEOFTHIS MAP ISTO IDENTIFYTHE LOCATIONOF THEWATERRIGHT.
IT ISNOTINTENDEDTOPROVDEINFORMATION RELATIVETOTHE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY LINES.



WATER RESOURCES DEPT.
COMMERCE BUILDING
158 12th STREET NE
SALEM, OR 97301-4172

ADDRESS SERVICE. REQUESTED

JACK FUGATE
FUGATE, SHERI; FUGATE, BARBARA

50185

FIRST CLASS

RT 1 BOX965
BANDON

'»

OR 97411

t
sl



M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SE MOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

February 4, 2000

Anita Huffman
Oregon Water Resources Department
158 12 Street, NE
Salem, Oregon 97301-4172

Re: Files No. R-73854, R-73855, R-73856 & S-73857

Dear Ms. Huffman:

RECEIVED
FEB 0 7 Zuu

WATER RESOURCES DEPT.
SALEM, OREGON

On behalf of Jack and Lyn Fugate, I am requesting the above noted files be taken off administrative
hold and issued. I don't believe there are any problems with files R-73855, R-73856 & S-73857.
They were on hold because file no. R-73854 was for an engineered dam and reservoir and the final
plans and specifications have not yet been prepared.

Because of the depressed cranberry market, it does not appear financially feasible to construct the
engineered dam at the present. In lieu of the proposed 30 foot structure, the Fugate's will build a
dam and reservoir at that location, however, it will not exceed 10 feet in height.

They propose to construct (under application no. R-73854) a dam that will not exceed 10 feet in
height with a back slope of 3:1 and a front slope of 2:1 with either an eight inch, valved conduit and
a thirty inch CMP overflow spillway or a thirty inch conduit with a 30 inch half round riser w/flash
boards to pass winter runoff. In either case, the dam will not require engineered plans and
specifications.

We request the acre feet requested remain the same and the correct acre feet for the reservoir will
be determined when the final proof survey is completed.

We appreciate any assistance in having these files issued this spring. Please contact me if you
have any questions.

Yours truly,

-27.

M. John Y ngquist

cc: Jack & Lyn Fugate
Route 1, Box 968
Bandon, Oregon 97411



Mailing List for Permit Co ies
Application# 73 857 Mailing List Print Date July 31, 2000

Original mailed to(when permit issued, include copy of permit map):

Applicant: JACK, SHERI AND BARBARA FUGATE, RT l BOX 965, BANDON, OREGON 97411

For Permit only - Permit Copies sent to (Remember to reduce copy
margins):

1. WRD - File # 73857
2. WRD- Ken Stahr Vo@j
3. WRD - Data Center
4. WRD - Watermaster District #:19 (w/copy of permit map)
5. WRD - Regional Manager: SWR (w/copy of permit map)

COPIES TO Other Interested Persons

Copies,piled
By: '@e

(SUPPORT STAFF)
on: Q39_@)

(DATE)

6. M JOHN YOUNQUTST, 827 SE MOSHER, ROSEBURG, OR 97470 _

7.------------------------
8.------------------------
Caseworker:AMH



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-73857

Final Order

Application History

On January 21, 1994, JACK, SHERI AND BARBARA FUGATE submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on October 24, 1995. The
protest period closed December 8, 1995, and no protest was filed.

An interagency team reviewed this proposed use for potential
adverse impacts on declining fish populations. This team consisted
of representatives from the Oregon Departments of Water Resources
(WRD), Environmental Quality, Fish and Wildlife (DFW), and
Agriculture. WRD and DFW representatives included both technical
and field staff. The interagency team recommended that additional
limitations or conditions of use be imposed on this application as
follows:

Before water use may begin under this permit, a totalizing
flow meter must be installed at each diversion point. The
totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to include the
condition listed above.

Order

Upon approval of Application R-73856, Application S-73857 therefore
will be approved with the above modifications to the Proposed Final
Order, and the attached DRAFT Permit will be issued as limited by
the conditions set forth therein.

DATED May, 196

.e$f Director



Hearing and Appeal Rights

Under the provisions of ORS 537.170, the applicant may request a
contested case hearing by submitting the information required for
a protest under ORS 527.153(6) to the Department within 14 days
after this order is issued. If a contested case hearing is
requested, the Department must schedule one. In the contested case
hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person
having standing may appeal this order by filing a petition for
review in the Circuit Court for Marion County or the circuit court
for the county in which the applicant resides or has a principal
business office. The petition for review must be filed within 60
days after the date this order is served.



STATE OF OREGON

COUNTY OF COOS

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

JACK, SHERI OR BARBARA FUGATE
RT 1 BOX 965
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-73857

SOURCE OF WATER: THREE UNNAMED STREAMS AND RESERVOIR R-1, TO BE
CONSTRUCTED UNDER APPLICATION R-73854, PERMIT __, RESERVOIRS R-2, R­
4, R-5, R-6, AND R-7, TO BE CONSTRUCTED UNDER APPLICATION R-73855,
PERMIT __, AND RESERVOIR R-1, TO BE CONSTRUCTED UNDER APPLICATION R­
73856, PERMIT __, TRIBUTARIES OF TWOMILE CREEK; AND TWOMILE GREEK, A
TRIBUTARY OF THE PACIFIC OCEAN

PURPOSE OR USE: CRANBERRY OPERATIONS

RATE OF USE: 2. 0 CUBIC FEET PER SECOND (CFS) , BEING 1. 7 CFS FROM
TWOMILE CREEK, 0 .1 CFS FROM EACH OF THREE UNNAMED STREAMS (#2, 4 AND 5);
AND 110. 0 ACRE-FEET (AF) OF WATER STORED IN 7 RESERVOIRS, BEING 30. 0 AF
IN RESERVOIR #1; 5 . 0 AF IN RESERVOIR #2; 48. 0 AF IN RESERVOIR #3; 5.0 AF
IN RESERVOIP #4; 4.0 AF IN RESERVOIR #5; 9.0 AF IN RESERVOIR #6; 9.0 AF
IN RESERVOIR #7

PERIOD OF ALLOWED USE: DECEMBER 1 THROUGH MARCH 31 FROM LIVE FLOW;
STORED WATER MAY BE USED AT ANY TIME

DATE OF PRIORITY: JANUARY 21, 1994

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS: SE 1/4 SW /14, NE
1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 13; NE 1/4 NE :1/4, NW 1/4 NE 1/4, SW
1/4 NE 1/4, SECTION 24; T29S, RI5W, W.M.; POD #1 - 990 FEET SOUTH & 333Q
FEET EAST, POD #2 - 1030 FEET NORTH & 2380 FEET EAST, RESERVOIR #1 - 171
FEET SOUTH & 3970 FEET EAST, RESERVOIR #2 - 137 FEET NORTH &, 3680 FEET
EAST, RESERVOIR #3 - 1310 FEET NGRTH & 26.20 FEET EAST, RESERVOIR #4 ­
1170 FEET SOUTH & 3150 FEET EAST, RESSERVOIR #5 - 1150 FEET SOUTH & 3520
FEET EAST, RESERVOIR #6 - 1810 FEET NORTH & 4600 FEET EAST, RESERVOIR #7
- 2220 FEET SOUTH & 3370 FEET EAST, ALL FROM THE SW CORNER OF SECTION 13

The amount of water diverted TI
amounts secured unde. » for
limited as fellows: F ~ -
per acre; For flood l
second For



PAGE 2

cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4 15.0 ACRES
NW 1/4 SE 1/4 3.0 ACRES
SW 1/4 SE 1/4 4.0 ACRES
SE 1/4 SE 1/4 18.0 ACRES

SECTION 13

SW 1/4 NE 1/4 20.0 ACRES
SE 1/4 NE 1/4 2.2 ACRES
NE 1/4 SE 1/4 7.8 ACRES

SECTION 24
TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
my be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. Tre permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Before water use may begin under this permit, a totalizing flow meter
must be installed at each diversion point. The totalizing flow meter
must be installed and maintained as identified in OAR 690-507-645.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of 'the permit.

Application S-73857 Water Resources Department PERMIT DRAFT



PAGE 3

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

{DATE}

DRAFT

Martha o. Pagel, Director
Water Resources Department

Application S-73857
Basin 17

Water Resources Department
Volume 3 Twomile Creek & Misc

PERMIT DRAFT
District 19



regon
JohnA. Kitzhaber, M.D.,Governor

April 9, 1999

Sheri, Jack, & Barbara Fugate
Fugate Farms LLC
Route 1 Box 965
Bandon, Oregon 97411

RE: Applications R-73854, R-73855, R-73856, & R-73857

Water Resources Department
Commerce Building

158 12th StreetNE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Dear Sheri, Jack and Barbara:

On April 8, 1999, the Department received your request for an additional 365 day
administrative hold on the processing of the above referenced applications in order for
you to complete dam plans and specifications for each of the reservoirs.

Your application has been on administrative hold with the Department longer than the
180 days allowed under OAR 690-310-270. However, also under OAR 690-310-270,
the Department may grant a longer administrative hold if the Director finds that a longer
period is reasonable and necessary.

Based review of the information you have provided, the Director has determined that a
longer administrative hold on the processing of the above referenced applications is
reasonable and necessary. The Department has approved your request for a 365 day
administrative hold. The Department will not take any action on these applications until
April 8, 2000. Please let us know if you are ready to proceed sooner.

If you need to request additional time your request will again need to show justification
for why additional time is reasonable and necessary, that substantial progress is being
made towards being ready to proceed with application processing, and a general time­
line, which identifies when the applicant anticipates being ready to continuewith the
application process.

If you have any questions, please give me a call. I can be reached at (503) 378-8455,
extension 268, or toll free within Oregon at 1-800-624-3199.

32°Dwight~nch
Water Rights Division Acting Administrator

cc: John Drolet, Watermaster District 19



FUGATE FARMS LLC
Laura K. Snedaker
Senior Water Rights Examiner
Water Resources Department
Commerce Building
158 12 Street NE
Salem, OR 97310

RE: Applications R-73854, R-73855, R-73856, & R-73857

Dear Laura Snedaker:

I am writing to request that you place the above referenced application on continued
administrative hold from further processing for a period of 365 days. The additional
requested time is reasonable and necessary for two reasons; one is that the process for
completing the engineering is taking longer than expected. The other is the expense of
completing this process has become more than expected, that together with the fact that
the price ofberries delivered to Ocean Spray has dropped by 33% has put us in a difficult
position to complete the project in the specified time.

The following has been completed on the project so far: David J. Newton Associates,
was hired to do the engineering, they have completed a review of existing OWR. permit
and existing geological data; acquisition of preliminary topographic base map;
coordination and observation of twenty exploratory trenches, compilation of trench logs
and geologic site plan; a meeting in Salem with Mr. Youngquist and M. Craven to
discuss wetland delineation; and preparation and submittal of three RFP's to surveyors
for topographic base map. Responding to RFP questions, review of the surveyors bids
for the topographic base map, selection of the surveyor, coordination with the wetland
consultant, and preparation of letter of recommendation. Site meeting with the surveyor,
responding to surveyor's questions, laboratory soil testing, and preliminary dam concept
development. Coordination with Stuntzner to provide topographic survey, preliminary
darn concept development based on the survey and soils testing, and on-site meeting with
owner and JohnYoungquist. Preliminary dam concept development based on the
topographic survey, soils testing, and analysis; preliminary geotechnical memorandum;
geological cross-sections; and on-site meeting with owner and John Youngquist. We
also hired Stuntzner Engineering; they have completed the topographic survey.

We are trying to obtain additional funds to complete the engineering without any delay,
but would appreciate the full 365-day extension in case we run into trouble in our efforts.
We are anxious to get this process completed and receive all of our permits, as quickly as
possible, so in the event we can get everything completed sooner, we will of course
submit it to your office at the earliest time possible.

Thank you very much for your' time and consideration of our request.

Sheri Fugate
Sheri, Jack & Barbara Fugate



regon
John A. Kitzhaber,M.D., Governor

October 20, 1998

Sheri, Jack & Barbara Fugate
Route 1 Box 968
Bandon, Oregon 97411

RE: Applications R-73854, R-73855, R-73856, & R-73857

Water Resources Department
Commerce Building
158 12th StreetNE

Salem,OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

Dear Applicants:

On October 9, 1998, the Department received your request to place the above
referenced applications on administrative hold from further processing for 180 days in
order to submit dam plans and specifications.

Under OAR 690-310-270, the Department may grant an administrative hold on the
application process for up to 180 days. Your request an administrative hold has been
approved for 180 days.

The Department will not take any action on this application until April 7, 1999. Please
let us know if you are ready to proceed sooner or if you need additional time. If you
need additional time, please send a written request to the Department. A request for
additional administrative hold would need to show justification for why additional time is
reasonable and necessary, that substantial progress is being made towards being
ready to proceed with application processing, and a general time-line, which identifies
when the applicant anticipates being ready to continue with the application process.

If you have any questions, please feel free to give me a call. I can be reached at 1 (503)
378-8455, extension 331, or toll free within Oregon at 1 (800) 624-3199.

•Laura K. Snedaker
SeniorWater Rights Examiner

cc: John Drolet, Watermaster District 19



Sincerely,5lo
Sheri Fugate
FugateFarms, LLC

lil-09-98 BZ:33PH TO 5033788130

•,

Dear Jarred:

Thank you for your-letter datedAugust 24, 1998, At your recommendationwe
would like to submit this letter as written request for an Administrative hold for up
to 180days on further processing of our applications•

Thank you for your time and consideration of our request. Ifyou have any
questions, please contact me at (541) 347-3927 or (541) 670-4568.

\ •Z P.1/1

ii/ nr ii/rnnr» r»ssrsirs-rsssaegi seektuMM
RT. 1, BOX 968, BANDON, OREGON 97411 (541) 347-3927
.JACK&BARBARA I LEN & SHERI

October 9, 1998

JarredGainey
Water Right File Tec:hoidan
OregonWaterResources Department
CommerceBuilding
158 12Street NE

.-~--~~:~a_l~.:PR 97310-0210 1. · .::;F: -

Rt:Application Files #R-73854 R-73855& R-73856, S-73857

FROM FUGATE 5413473927
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M. JOHN YOUNGQUIST
WATER RESOURCES CONSULTANT

827 SEMOSHER
ROSEBURG, OREGON 97470
PHONE/FAX: (541) 672-5692
Email: mjywater@sorcom.com

August 24, 1998

Jarred Gainey
Water Right File Technician
Oregon Water Resources Department
158 12 Street, NE
Salem, Oregon 97310

RECEIVED

AUG 2 5 1998

WATER RESOURCES DEPT.
SALEM,oioj "

Re: File R-73854 and File S-73857 in the name of Jack Fugate

Dear Mr. Gainey:

As discussed by phone August 21, please amend File No. R- 73854 to reflect 9.0 acre feet of storage and
replace the supplemental sheet contained in File No. S-73857 with the one enclosed.

I have discussed these changes with the applicant and he has authorized me to send this material in on his behalf.
Please contact me if you have any questions.

Yours truly,

cc: Jack Fugate



r

TWOMILE CREEK:
UNNAMED STREAM No. 2
UNNAMED STREAM No. 4
UNNAMED STREAM No. 5

TOTAL:

RESERVOIR No. I:
RESERVOIR No. 2:
RESERVOIR No. 3:
RESERVOIR No. 4:
RESERVOIR No. 5:
RESERVOIR No. 6:
RESERVOIR No. 7:

TOTAL:

l.7 CUBIC FEET/SECOND
0.1 CUBIC FEET/SECOND
0.1 CUBIC FEET/SECOND
0.1 CUBIC FEET/SECOND

2.0 CUBIC FEET/SECOND

9.0 ACRE FEET
5.0 ACREFEET
48.0 ACRE FEET
5.0 ACREFEET
4.0 ACREFEET
9.0 ACRE FEET
9.0 ACRE FEET

89.0 ACRE FEET

RECEIVED

AUG 2 5 1998
WATER RESOURCES DEPT.

SALEM, OREGON

JACK OR SHERI FUGATEAPPLICATION TO APPROPRIATE SURFACE WATER

SUPPLEMENTAL SHEET

QUESTIONNo. 2:



regon
JohnA. Kitzhaber, M.D. Governor

CERTIFIED MAIL
Return Receipt Requested

August 24, 1998

Jack Fugate
Fugate, Sheri; Fugate, Barbara
Rt 1 Box 965
Bandon, OR 97411

RE: Application Files# R-73854 R-73855 & R-73856, S-73857

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

Dear Fugates:

On May 20, 1996, the Department issued a Final Order for applications R-73856 & R­
73854, S-73857. The Final Order identified that additional information must be
submitted to the Department before a permit would be issued. The Department has not
yet received the following:

» Submi ssion of plans and specifications for dam construction for
application R-73856. If you should have any questions regarding plans
and specifications, you can call John Falk at (503) 378-8455 ext. 222, or
toll free within Oregon at 1-800-624-3199.

The issuance of permits for applications R-73854, R-73855, and S-73857
is contingent on the approval of plans and specifications for dam
construction for application R-73856.

I have spoken with John Youngquist on August 21, 1998, and discussed
the financial predicament you were in. What you may want to do for the
time being is submit a written request for an Administrative hold for up to
180 days on further processing of your applications.

We also discussed the modification of Reservoir #1 from a volume of 30.0
acre-feet to 9.0 acre-feet. Mr. Youngquist will submit a letter notifying the
Department of the change.



Please submit this information by October 26, 1998. Ifwe do not receive the
information requested above by this date, we will reject your application consistent with
ORS 537.153. If your application is rejected, any fees submitted in excess of the
examination fee will be refunded; however, the examination fee is non-refundable and
will not be returned. In addition, the priority date associated with your application will be
lost.

Should you have any questions regarding your application or the required materials
listed above, or if you need to request an extension of time, please call me at (503)
378-8455, extension 264, or toll free within Oregon at 1-800-624-3199.

Since,,$-,
Jarred Gainey
Water Right File Technician

cc: John Drolet, Watermaster District 19



John M. Youngquist, 03:45 PM 8/20/98 , File No. R-73854

Date: Thu, 20 Aug 1998 15:45:33 -0700
From: "John M. Youngquist" <mjywater@sorcom.com>
Reply-To: mjywater@sorcom.com
X-Mailer: Mozilla 3.0 (Win95; U)
To: Jarred.W.GAINEY@wrd.state.or.us
Subject: File No. R-73854

Dear Mr. Gainey:

The new volume for the reservoir associated with this file is 9.0 acre
feet. Since there is only one reservoir on he form, a new supplemental
sheet is not necessary.

There is a surface water application associated with this file. The
supplemental sheet on that application should be modified from 30 acre
feet to 9.0 acre feet. I do not know the application number of that
file. I have a call in to Mr. Fugate, however, he has not yet
responded.

If you have that application number handy, please Email it to me so a
proper letter may be prepared. I will see the Fugates next week and it
would be nice to close this issue.

Thank you for your consideration in this matter.

John Youngquist

Printed for Jarred Gainey <Jarred.W.Gainey@wrd.state.or.us> 1



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-73857

Final Order

Application History

On January 21, 1994, JACK, SHERI AND BARBARA FUGATE submitted an
application to the Department for a water use permit. The
Department issued a Proposed Final Order on October 24, 1995. The
protest period closed December 8, 1995, and no protest was filed.

An interagency team reviewed this proposed use for potential
adverse impacts on declining fish populations. This team consisted
of representatives from the Oregon Departments of Water Resources
(WRD), Environmental Quality, Fish and Wildlife (DFW), and
Agriculture. WRD and DFW representatives included both technical
and field staff. The interagency team recommended that additional
limitations or conditions of use be imposed on this application as
follows:

Before water use may begin under this permit, a totalizing
flow meter must be installed at each diversion point. The
totalizing flow meter must be installed and maintained as
identified in OAR 690-507-645.

The proposed use would not impair or be detrimental to the public
interest, but the Department's continuing evaluation reveals that
the Proposed Final Order requires modification to include the
condition listed above.

Order

Upon approval of Application R-73856, Application S-73857 therefore
will be approved with the above modifications to the Proposed Final
Order, and the attached DRAFT Permit will be issued as limited by
the conditions set forth therein.

DATED May(0, 1996

...fef Director



Hearing and Appeal Rights

Under the provisions of ORS 537.170, the applicant may request a
contested case hearing by submitting the information required for
a protest under ORS 527.153(6) to the Department within 14 days
after this order is issued. If a contested case hearing is
requested, the Department must schedule one. In the contested case
hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person
having standing may appeal this order by filing a petition for
review in the Circuit Court for Marion County or the circuit court
for the county in which the applicant resides or has a principal
business office. The petition for review must be filed within 60
days after the date this order is served.



STATE OF OREGON

COUNTY OF COOS

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

JACK, SHERI OR BARBARA FUGATE
RT 1 BOX 965
BANDON, OREGON 97411

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: S-73857

SOURCE OF WATER: THREE UNNAMED STREAMS AND RESERVOIR R-1, TO BE
CONSTRUCTED UNDER APPLICATION R-73854, PERMIT, RESERVOIRS R-2, R­
4, R-5, R-6, AND R-7, TO BE CONSTRUCTED UNDER APPLICATION R-73855,
PERMIT AND RESERVOIR R-1, TO BE CONSTRUCTED UNDER APPLICATION R­
73856, PERMIT TRIBUTARIES OF TWOMILE CREEK; AND TWOMILE CREEK, A
TRIBUTARY OF THE PACIFIC OCEAN

PURPOSE OR USE: CRANBERRY OPERATIONS

RATE OF USE: 2. 0 CUBIC FEET PER SECOND (CFS), BEING 1. 7 CFS FROM
TWOMILE CREEK, 0 .1 CFS FROM EACH OF THREE UNNAMED STREAMS (#2, A4 AND 5);
AND 110.0 ACRE-FEET (AF) OF WATER STORED IN 7 RESERVOIRS, BEING 30.0 AF
IN RESERVOIR #1; 5.0 AF IN RESERVOIR #2; 48.0 AF IN RESERVOIR #3; 5.0 AF
IN RESERVOIR #4; 4.0 AF IN RESERVOIR #5; 9.0 AF IN RESERVOIR #6; 9.0 AF
IN RESERVOIR #7

PERIOD OF ALLOWED USE: DECEMBER 1 THROUGH MARCH 31 FROM LIVE FLOW;
STORED WATER MAY BE USED AT ANY TIME

DATE OF PRIORITY: JlW(JARY 21, 1994

THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS: SE 1/4 SW /14, NE
1/4 SE 1/4, SW 1/4 SE 1/4, SECTION 13; NE 1/4 NE 1/4, NW 1/4 NE 1/4, SW
1/4 NE 1/4, SECTION 24; T29S, R15W, W.M.; POD #1 - 990 FEET SOUTH & 3330
FEET EAST, POD #2 - 1030 FEET NORTH & 2380 FEET EAST, RESERVOIR #1 - 171
FEET SOUTH & 3970 FEET EAST, RESERVOIR #2 - 137 FEET NORTH & 3680 FEET
EAST, RESERVOIR #3 - 1310 FEET NORTH & 2620 FEET EAST, RESERVOIR #4 ­
1170 FEET SOUTH & 3150 FEET EAST, RESSERVOIR #£ - 1150 FEET SOUTH & 3520
FEET EAST, RESERVOIR #6- 1810 FEET NORTH & 4600 FEET EAST, RESERVOIR #7
- 2220 FEET SOUTH & 3370 FEET EAST, ALL FROM THE SW CORNER OF SECTION 13

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing fer the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one

Application S-73857 Water Resources Department PERMIT DRAFT
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cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4 15.0 ACRES
NW 1/4 SE 1/4 3.0 ACRES
SW 1/4 SE 1/4 4.0 ACRES
SE 1/4 SE 1/4 18.0 ACRES

SECTION 13

SW 1/4 NE 1/4 20.0 ACRES
SE 1/4 NE 1/4 2.2 ACRES
NE 1/4 SE 1/4 7.8 ACRES

SECTION 24
TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
my be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. T.re permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Before water use may begin under this permit, a totalizing flow meter
must be installed at each diversion point. The totalizing flew meter
must be installed and maintained as identified in OAR 690-507-645.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions use, civil
penalties, or cancellation of the permit.

" I

Application Ss-73857
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This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at
sufficient water is available to satisfy all prior rights,
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

{DATE}

DRAFT

Martha 0. Pagel, Director
Water Resources Department

times when
including

Application S-73857
Basin 17

Water Resources Department
Volume 3 Twomile Creek & Misc

PERMIT DRAFT
District 19
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COPY CHECK-OFF SHEET FOR PROPOSED FINAL ORDERS

CC: FILE # S-73857

WATERMASTER # 19

REGIONAL MANAGER: SW (COOK)
KEN STAHR
ODF&W- Coos County:

CWRE (if agent):

DE

OTHER STATE AGENCY IF NECESSARY:

DIVISION 33 LIST: COLUMBIA RIVER INTERTRIBAL FISH COMMISSION; U.S. FISH & WILDLIFE;
(CHECK ONLY IF APPLICABLE) NORTHWEST POWER PLANNING COUNCIL & NATIONAL MARINE FISHERIES

POWER BUILDER UPDATER; FRONT COUNTER

OTHER ADDRESSES OF PEOPLE WHO PAID THE $10 FEE:

PEOPLE WITH OBJECTIONS, COMMENTS OR REQUESTED COPY W/O $10 (SEND THE $10 LETTER):
RON YOKIM, P.O. BOX 218, ROSEBURG, OR 97470 _

CASEWORKER : CSL 10/18/95s



FO CHECKLIST

PFO TO FO CONVERSION

FILE #

WEEK #_WEEK 32_

REVIEW DATE: 04 /23 /1996

INITIALS :_LLS

In preparing the FO, you should check the following:

1. Y tt!};)were comments or protests received in response to the PFO?

2. _,/ust names and addresses ofALL commentors (regardless of comment date) on
the PFO CC list.

3.~ Verify payment of recording fees. (circle the appropriate option)
(1) Issue FO w/permit if fees are paid Prepare refund request for excess fees
2) Issue FO wlo permit it fees are lacking 4;g'a=

& (3) >d~ l!}~o~~s
4. N Has the applicant signed an oath of accuracy for the application?

100.5. Y@Has ODFW asked for self certification on screening condition?

6. Y@is water use prohibited for one or more months of the normal use period?

7. Y / N If #6 = "Y", is short season letter on file?

Assign permit numbers to files with oath, fees, and no protests or other
unresolved issues

8.

Route to: (circle one)
DENIA~,o w/o PERM FO & PERMIT COMMENTS
LARY CPO,so JnRY Douco

Modify FO asneeded/to: INITIALS: 6
9. Respondto significant comments, issues, or disputes related to the proposed use
j of water

10._' Include or exclude permit conditions and management codes •
11. u Notify applicantof additional information or fees required prior to permit issuance
/ (Use standard wording from M:\T\FO\TOOLS if possible)

12. Correct PFO errors (such as POD or POU location (verify from map), Permit
format)

13. 't)I N Is further processing possible? If not state reason: _

Once FO dojument is completed:
14. / Save WordPerfect document in M:\nFO\WEEK & delete duplicates
7

15. Print final draft of document and submit to team leader for review

16.B/ N Team leader review completed

~



Esh District; Coo/Coquille

Aono4 5-23857
Date: March 27, 1996

AREA

□ Source Watershed

□ Senior instreamwater right application tojunior out-of-stream application

□No water availability infonnation

INFORMATION/CONDIDONS

1.Are therewaterquality concerns related to salmon/steelhead/trout?Y (k/
Should the application be denied? Y N
Should the application be restricted? Y N

Jan Feb Mar Apr May Jun June Jul Aug Sep Sep Oct Nov Dec
1-15 16-30 1-15 16-30

2.Are thereadequate flows to protectsalmon/sjQ,Jheadltrout? Y (ii) · ·.
Should the application be denied? Y N
Should the application be restricted?CV N T\Based on wateravailability

Jan Feb Mar Apr May Jun Jane Jal Aug Sep Sep Oct Nov Dec
1-15 16-30 1-15 16-30

· r 3.Domestic
- Should domesticusebe conditioned tohuman consumption? Y N Based onwater availability

4. Fish Screening andPassage
A. Requires fish screening and passage,withODFW certi fication (applications> 0.5 cfs).
B. Requires fish screening and passage,withoutODFW certification (applications<0.5 cfs).
C. No dam or obstruction without a fishway. } I ~ • ') c ., 0 ';. _ /-.__ m. Sven Vy hc ntquled /Uo Douce tautrcd

5.Miscellaneous • 0 0
syrp[[n­

B. Water Quality Permits
C. RetumFlow
D. Tune Limited Water RightE. Other ...:..._

6.Measurement and Reporting
A. Small diversions (<0.1 cfs or <9.2 ac/ft. may/may)
B. Medium diversions (0.1 cfs or>9.2 and <1.5 cfs or <100 ac/ft. shall/may)
C. Large diyersions (1.5 fs or>100 ac/ft. shall/shall)

X T. Grall2iv-q
Fi5DINGS

□ Penn it is proposed for denial prior to interagency team review for fishery concerns.

□ Deny permitdue to fishery concerns, except for
_ _~ A. Domestic (which may be limited to human consumption, see above)

B. Livestock
C. Unlesswateris from storage

□ Do not condition further due to fishery concerns.

XCondition permit due to fishery concerns listed above. I



STATE OF OREGON
WATER RESOURCES DEPARTMENT

WATER RIGHTS DIVISION

Before the Director Water Resources Department

PROPOSED
FINAL
ORDER

)
)
)

FUGATE

In the matter of
Surface Water Application
S-73857 submitted by
JACK, SHERI AND BARBARA

FINDINGS OF FACT

Water Use Request

1. JACK, SHERI AND BARBARA FUGATE requested use of 2.0 cubic feet
per second (cfs) of water from Two Mile Creek and 3 unnamed
streams, and 110 total acre-feet (af) stored water from seven
reservoirs, constructed under applications R73854, R73 855, and
R73856, tributaries of Two Mile Creek and Pacific Ocean, within the
South Coast basin for cranberry use.

2. The area of proposed use is in Coos County withi.n SEGTIQN 13
AND SECTION 24, TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

3. The water delivery system is described by the applicant as.
follows: water will be pumped from the unnamed streams and Two
Mile creek to one of the reservoirs, then repumped to the bogs.
The system will consist of a series of electric pumps, buried
plastic pipeline and applied via sprinklers.

4. The request was made in Application S-73857 which was received
by the Water Resources Department bti January 21, 1994.

Affected Waters

1. THE THREE UNNAMED STREAMS AND SEVEN RESERVOIRS, TRIBUTARIES OF
TWO MILE CREEK, AND TWO MILE CREEK, TRIBUTARY OF THE P.A:GIFIC OCE:AN,
are not within or above a State Scenic Waterway.

2. Oregon Department of Fish and Wildlife (©DFW) has advised that
one or more species of game fish are present at the described point
of diversion.

3. There are senior water rights on downstream waters of TWO MILE
CREEK, TRIBUTARY OF PACIFIC OCEAN.

Department Actions

1. The application was determined to be complete and not defective.

2. A technical review of the appli. < was comp. report
of the results of that review was to the on
July 15, 1994.



Application File S-73857

3. The technical review determined:

Page 2

a. CRANBERRY USE is allowed under the South Coast Basin
Program.
b. The use is not prohibited by Statute.
c. Water is available for further appropriation (at an 80
percent exceedance probability} for the period December 1
through March 31 for live flow, and stored water may be used
at any time.
d. The use would not injure existing water rights.

4. The report of technical review listed these determinations and
disclosed a number of conditions and restrictions that would likely
be included in the permit if issued. These conditions and
restrictions are listed in the attached draft permit.

Assessment

1. In proceeding with evaluation of Application S-73857, the
following criteria were found to be relevant by the Department.

a. The South Coast Basin Program (OAR Chapter 690, Division
517)
b. The Coos County Comprehensive Plan and Zoning Ordinance
c. The amount of water available in THREE UNNAMED STREAMS AND
SEVEN RESERVOIRS, TRIBUTARIES OF TWO MILE CREEK, AND TWO MILE
CREEK, TRIBUTARY OF THE PACIFIC OCEAN
d. The established rate and duty for the proposed use
e. Pending, senior applications and existing water rights of
record
f. Letter from ODFW regarding fish screening.
g. Comments received

CONCLUSIONS OF LAW

1. Based upon continued evaluation, the Department finds the
determinations of the technical review remain valid.

2. Period of allowed use: DECEMBER 1 THROUGH MARCH 31 FROM TWO MILE
CREEK AND 3 UNNAMED STREAMS. STORED WATER MAY BE USED AT ANY TIME.

3. The Department finds that no more than 2.0 CFS TOTAL FROM LIVE
FLOW, AND 110 AF STORED WATER would be necessary for the proposed
use. The amount of water requested, 2.0 CFS, BEING 1.7 CFS FROM
TWO MILE CREEK, 0.1 CFS FROM EACH UNNAMED STREAM (#2, 4 AND 5),
AND 110 AF TOTAL STORED WATER IN 7 RESERVOIRS, is allowable.

4. Coos County Planning Department staff acknowledged receipt of
the Department's Land Use Information Form. Since land use
information was not postmarked or received within the 30 day
comment period initiated pursuant to OAR 690-11-155, the Department
has presumed that the land use served by the proposed water use is
compatible with the comprehensive plans and land use regulations of
affected local governments.

I_I
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5. The proposed use would not conflict with existing water rights,
and, if exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

6. The proposed use complies with all other rules of the
Commission.

7. Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th
Oregon Legislative Assembly, and given the findings listed above,
a rebuttable preswnption has been established that the use will not
impair or be detrimental to the public interest if exercised in the
manner described in the attached draft permit.

8. Therefore, the proposed use, as conditioned, and described in
the attached draft permit, would not impair or be detrimental to
the public interest.



Application File S-73857

PROPOSED ORDER

IT IS PROPOSED that Applicati0n S-73857 ih the name of JACK, SHERI
AND BARBARA FUGATE be approved for CRANBERRY USE as provided in the
attached draft permit.

DATED October 24, 1995.2.es
Administrator
Water Rights and Adjudications Division

NOTICE:
This Proposed Final Order is issued by the Department pursuant
to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly.

To seek changes in this proposed final order, you must file a
formal protest.

Formal protests to this proposed final order must be made in
proper form and accompanied by the statutory fee in the amount
of $200. Note: The applicant is not subject to this fee.

For other than the applicant, if you agree with the findings
in this proposed order, but wish to maintain your right to
participate in any contested case proceeding or judicial
review, you must file a written request for standing.
Requests for standing in proceedings relating to this
application must be made in the proper form and accompanied by
the statutory fee in the amount of $..50.

Protests or requests for standing, along with the appropriate
fees must be received by the Water Resources Department in
Salem, Oregon by 5: 0 0 pm on DecSIIlber 8, 1995.

Only the applicant and any persons who timely file, a
protest or request for standing may participate in
further proceedings before the Department or the
Commission which deal with this Application.
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DRAFT
STATE OF OREGON

COUNTY OF COOS

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED Tb

JACK, SHERI AND BARBARA FUGATE
RT 1 BOX 965
BANDON, OREGON 97411

The specific limits for the use are listed below along with e.onditions
of use.

APPLICATION FILE NUMBER: 8-73857

SOURCE OF WATER: THREE UNNAME_D STREAMS AND SEVEN RESERVOIRS,
TRIBUTARIES OF TWO MILE CREEK, AND TWO MILE CREEK, TRIBUTARY OF FACIFIC
OCEAN

PURPOSE OR USE: CRANBERRY OPERATIONS

-~ e - a ~·- - ..-,

POINT OF FEET FEET EAST 1/4 1/4 SECTION
DIVERSION NORTH/ SOUTH

TW<D MILE CR#1 990 SQUTH 3330 EAST NW NE 24-
TWO MILE CR #2 1030 NORTH 2380 EAST SE SW 13=__ ---
R #1 171 SOUTH 3970 EAST NE NE 24
R #2/UNN STE #2 137 NORTH 3680 EAST SW SE 13

Rate of use:
2. 0 CFS, BEING 1. 7 CFS FROM TWO MIL_E CREEK, 0 .1 CFS FROM EACH OF
THREE UNNAMED STREAMS (#2, 4 AND 5); AND

110 AF TOTAL WATER STORED IN 7 RESERVOIRS, BEING #1- 30 AF; it2 -
5 AF; #3 - 48 AF; #4 - 5 AF; #5 - 4 AF; #6 - 9 AF; #7 - 9 AF.

Period of allowed use: DECEMBER 1 THROUGH MARCH 31 FROM LIVE FLOW
(UNNAMED STREAMS AND TWO MILE CREEK) ; STORED WATER MAY BE USED AT ANY
TIME.

DATE OF PRIORITY: Janua:??y, 21, 1994

The points of diversion are to be lecated as f0llBws·
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POINT OF FEET FEET EAST 1/4 1/4 SECTION
DIVERSION NORTH/SOUTH

R #3 1310 NORTH 2620 EAST SW SE 13

R #4/UNN STR #4 1170 SOUTH 3150 EAST NW NE 24

R #5/UNN STR #5 1150 SOUTH 3520 EAST NW NE 24

R #6 1810 NORTH 4600 EAST NE SE 13

R #7 2220 SOUTH 3370 EAST SW NE 24
ALL FROM THE SOUTHWEST CORNER OF SECTION 13 AND WITHIN TOWNSHIP 29 SOUTH, RANGE 15 W
W.M. , COOS COUNTY

EST,

The amount of water diverted for CRANBERRY OPERATIONS, together with
amounts secured under any other rights existing for the same lands, is
limited as follows: For temperature control, 0.15 cubic foot per second
per acre; For flood harvesting or pest control, 0.05 cubic foot per
second per acre; For irrigation of cranberries, ONE-FORTIETH of one
cubic foot per second and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the irrigation of any
other crop, ONE-EIGHTIETH of one cubic foot per second and 2.5 acre-feet
per acre for each acre irrigated during the irrigation season of each
year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4 SE 1/4 15.0 ACRES
NW 1/4 SE 1/4 3.0 ACRES
SW 1/4 SE 1/4 4.0 ACRES
SE 1/4 SE 1/4 18.0 ACRES

SECTION 13

SW 1/4 NE 1/4 20.0 ACRES
SE 1/4 NE 1/4 2.2 ACRES
NE 1/4 SE 1/4 7.8 ACRES

SECTION 24
TOWNSHIP 29 SOUTH, RANGE 15 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin the
permittee sha install eter
m : as appr
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permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private
structure, the watermaster shall request access upon
reasonable notice.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction work shall begin within one year from permit
issuance and shall be completed on or before October 1, 1997. Complete
application of the water to the use shall be made on or before October
1, 1998.

Issued

DRAFT

_____ , 199

Water Resources Department
Martha 0. Pagel
Director

Application s-73857
Basin 17
CSL

Water Resources Department
Volume 3, Basin 17 Misc.

3DW

PERMIT DRAFT
District 19



Application No. __l---=---~=--5_1____.:_ _

State of Oregon
WATER RESOURCES DEPARTMENT

Application for a Permit to Appropriate Sur

Applicant(s) Jack or Sheri Fugate or Barbara Fugate
(Pleaseprintor type - use dark ink)

Mailing Address: Route 1 Box 965

Daytime PhoneNo.
(503) 3l47-3409

Zip
97l11

State
Oregon

City
Bandon,

I (We) make applicationfora permitto appropriate thefollowing described waters ofthe State ofOregon:

and,1. SOURCE OF WATERfor the proposed use: ToMile Creek and 3 unnamed streams
7 reservoirsa tributary ofracitleocean

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: 2.00 cubicfeetper
second, OR 898 gallonsperminute. Ifwater is to be usedfrommore than one source,
give the quantity ofwaterfromeach.'andllacrefeet

See supplemental sheet

3. INTENDED USE(s) OF WATER: c_r_a_n_be_r_r..:..y_u_s_e _

Ifformore than one use, give the quantity ofwaterfromeach sourceforeach use; _

IfforDOMESTIC use, srate the numberofhouseholds to be supplied; _

IfforMUNICIPALOR QUASI-MUNICIPAL use, state the present population to be served,
andan estimateofthefuture requirements; (Listpopulation projections, waterneeds, anticipated areas
to beprovided water.)

IfforMINING use, state the nature (gold, silver, etc.) ofthe mines to be Served,

IfforIRRIGATION, or other land area use, state the TOTALnumberofacres to be developed
undereach use;

Irrigation
Other(describe)
Cranberry Use: 70.0 acres



4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type ofconstruc­
tion ofdiversion works, length and dimensions ofsupply ditches or pipelines, size and type ofpump
andmotor. Iffor irrigation, describe the type ofsystem (i.e., flood, wheel line, hand line, drip, other).

Water will be pumoed fr0m the unnamed streams and ToMile Creek to one of the
reservoirs then repumped to the bogs.

System will consist of a series oi' electric pumps, buried plastic pipeline

and applied vie sprinklers.

5. PROJECT SCHEDULE: (List month and year)
Proposed date construction work will begin_LO-l-vi
Proposed date construction work will be completedlO--l-?
Proposed date water use will be completedlO-l-9

NOTE: A mapprepared by a Certified Water Right Examiner (CWRE) and a complete legal descrip­
tion ofthe subjectproperty are required under ORS 537.140 and OAR 690 as apart ofyour
application. The legaldescription may be copiedfrom your deed, title insurance policy, or land sales
contract.

6. a) In the eventany deficiencies are noted involving the applicationmap enclosed herein, please return
the map with instructionsfor correction to (checkone):
___Applicant xx CWRE Other (Identify in REMARKS section)

b) I the event any deficiencies are noted involving the application, please return the applicationwith
instructionsfor correction to (checkone):
Applicant xx CWRE Othe-r (Identify in REMARKS section)

7. Are all lands involved (including the proposed diversion site, place ofuse, and accessfor conveying
the water) under your ownership? Yes . Ifnot, list in, th'e REMARKS section below, or on
an attachedsheet, the names andmailing atidresses ofthe legalowners ofallproperty involved in the
proposeddevelopment.



REMARKS: _

I/lie certify that the inforzation I have provided in this
application is an accurate representation of the proposed water
use and is true and comet to the btst of 1y kno11ledge.

NOTE: The permit, when issued, isfor the beneficial use ofwater without waste. By law, the land use
associated with this water usemust be in compliance with statewide land-use goals and any localacknow­
ledged land-useplan. Ir is possible the land useyou proposemay notbe allowed if it is not in keeping
with the goals and acknowledgedplan. Your city or county planning agency can adviseyou about the
land-useplan in your area.

Date

Date



FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant

I certify that I have examined the foregoing application, together with the accompanying informa­
tion, and amreturning it to you for:

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:

-----------, 19__.

WITNESS my hand thisday of , 19__.

WaterResourcesDirector

By: _

This instrumentw~ first received in the office of the Water Resources Director• Salem
ores.ore. l rot_Janurl .si4.. u ..a..a.A,,

/ _!_/- '

APPLICATION NQ: 1365l
A:APPFORM 9/89

PERMITNO:~===-~=----
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Dear Mrs. Pagel: 00.f=W ~ u,ll.J olil~~
' (/t1lllDr) (Av~~

I have three reservoir applications, a surface water application and a transfer pending on my
cranberry acreage to be planted along Two Mile Creek south of Bandon. I have considerable
Investment in my land and am approaching the point I cannot proceed without a minimum supply
of irrigation.

Martha Pagel, Director
Oregon Water Resources Department
158 12th Street, N.E.
Salem, Oregon 97310

March 3, 1995

My reservoir applications and surface water application have had technical reviews issued.
have no objections to the technical reviews and permit conditions as proposed by the
Department. Two of the reservoir applications will require engineered plans and specifications
which are currently being prepared.

I am In need of a minimal amount of irrigation water this summer. Please consider expediting
either the issuance of the surfacewater/reservoir applications or expediting the processing of my
transfer (T 7309).

Please contact me if there is anything I can do to expedite processing either the applications or
transfer. I appreciate any action you could take to assist me.
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November 8, 1995

Water Rights Section
Water Resources Department
158 - 12th Street, NE
Salem, OR 97310

RECEIVED
NOV 13 1995

WATER RESOURCES DEPT.
SALEM, OREGON

Oregon
DEPARTMENT OF

FISH AND

WILDLIFE

CHARLESTON
DISTRICT OFFICE

RE: Water Right Draft Proposed Final Order (PFO) #S-73857

Because one or more species of game fish are present at the described
POD, ODFW will require the applicant to provide fish screening pursuant to
ORS 498.248. The Satisfactory Report of Technical Review for #S-73857
contained the appropriate condition: #10 Diversion screening or fish
passage facilities shall be designed, installed, and operated to Oregon
Department of Fish & Wildlife specifications (add: prior to water being
appropriated).

ODFW's comment letter dated September 2, 1994 supported condition #10.
Comments in the September 2, 1994 letter from ODFW are still appropriate.

Thank you for the opportunity to comment.

Sincerely,

Reese E. Bender
Assistant District Fishery Biologist

Enclosure
c: ODFW--HCD

4475 Boat Basin Drive
PO Box 5430
Charleston, OR 97420
(503) 888-5515
FAX (503) 888-6860



September 2, 1994

RECEIVED
NOV 13 1995

WATER RESOURCES DEPT
SALEM. OREGON

Oge
DEPARTMENT C

FISH AND

WILDLIFE

Water Rights Section
Water Resources Department
158 - 12th Street, NE
Salem, OR 97310

RE: Water Right Applications #S73857, R 73854, R73855, & R73856
Reports of Technical Review

Because one or more species of game fish are present at the described
POD, ODFW supports the inclusion of Proposed Permit Condition #10 for
S73857.

ODFW requests the following condition relating to in-channel obstructions
also be included as a permit condition for S73857:

The permittee shall not construct, operate, or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream.

For R 73854, & R73856 ODFW requests WAD include a condition in the
subject permit that requires the intake structure for the proposed reservoirs
be constructed in a manner that allows surface flows to completely by-pass
(not travel through) the impoundment during periods when diversion is not
authorized in the permit or certificate. This provision will help alleviate
decreases in water quality (e.g. temperature) that would be detrimental to
fishes in downstream reaches.

Thank you for the opportunity to comment.

Sincerely,

Reese E. Bender
Assistant District Fishery Biologist

Enclosure

c: ODFW--HCD

CHARLESTON
DISTRICT OFFICE

#...

4475 Boat Basin Driv
PO Box 5430
Charleston, OR 9742.
(503) 888-5515
FAX (503) 888-6860



APPLICATION MAP

IN THE NAME OF JACK OR SHERI FUGATE OR BARBARA

SECTIONS 13 & 24, T 29 S, R 15 W, W.M.

£%! i
JAN 2 0 1994

WATER RESOURCES DEPT.
SALEM, OREGON
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THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:

POINT OF DIVERSION FEET NORTH/SOUTH FEET EAST Ky SECTION

TWO MILE CREEK No. 1 990 SOUTH 3330 EAST NW¼NE¼ 24

TWO MILE CREEK No. 2 1030 NORTH 2380 EAST SESW 13
-

R- 1 171 SOUTH 3970 EAST NENE 24

R-2/ UNNAMED STREAM No. 2 137 NORTH 3680 EAST SWSE 13

R-3 1310 NORTH 2620 EAST SW¼SE¼ 13

R - 4 / UNNAMED STREAM No. 4 1170 SOUTH 3150 EAST NW¼NE¼ 24

R-5 / UNNAMED STREAM No. 5 1150 SOUTH 3520 EAST NWNEK 24

R-6 1810 NORTH 4600 EAST NESE 13

R-7 2220 SOUTH 3370 EAST SWNE 24

ALLFROMTHESOUTHWESTCORNEROF SECTION 13ANDWITHIN TOWNSHIP 29 SOUTH, RANGE 15WEST, ·
W.M., COOS COUNTY.

THE PURPOSE OFTHIS MAP ISTO IDENTIFY THE LOCATION OFTHE WATER RIGHT.
IT IS NOT INTENDED TO PROVIDE INFORMATION RELATIVE TO THE LOCATION OF
PROPERTY OWNERSHIP BOUNDARY UNES.

\
4



APPLICATION MAP

IN THE NAME OF JACK OR SHERI FUGATE OR BARBARA

SECTIONS 13 & 24, T 29 S, R 15 W,W.M.
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THE POINTS OF DIVERSION ARE TO BE LOCATED AS FOLLOWS:

POINT OF DIVERSION FEET NORTH/SOUTH FEET EAST ¼¼ SECTION

TWO MILE CREEK No. 1 990 SOUTH 3330 EAST NWNE 24

TWO MILE CREEK No. 2 1030 NORTH 2380 EAST SE¼SW¼ 13

R-1 171 SOUTH 3970 EAST NEY.NE¼ 24

A • 2 / UNNAMED STREAM No. 2 137 NORTH 3680 EAST SW'/cSE¼ 13

R-3 1310 NORTH 2620 EAST SWSE 13

A • 4 / UNNAMED STREAM No. 4 1170 SOUTH 3150 EAST NWNE 24

A • 5 / UNNAMED STREAM No. 5 1150 SOUTH 1520 EAST NWNE 24

R-6 1810 NORTH 4600 EAST NESE 13

R-7 2220 SOUTH 3370 EAST SWNE 24

ALL FROM THE SOUTHWEST CORNER OF SECTION 13 AND WITHIN TOWNSHIP 29 SOUTH, RANGE 15WEST, ·
w.M., COOS coumv:.

ov. 19, 1987

or OR

THE PURPOSE OF THIS MAP IS TO IDENTIFY THE LOCATION OFTHE WATER RIGHT.
11i IS NOT INTENDED TO PROVDE INFORMATION RELATIVETO THE LOCATON OF
PROPERTY OWNERSHIP BOUNDARY LINES.



RECEIVED
JAN 2 0 1994

WATER RESOURCES DEPT.
SALEM, OREGON

BARBARA OR JACK OR SHERI FUGATE APPLICATION TO APPROPRIATE SURFACE WATER
SUPPLEMENTAL SHEET

QUESTION 2:

TWO MILE CREEK:
UNNAMED STREAM No. 2:
UNNAMED STREAM No. 4:
UNNAMED STREAM No. 5:

TOTAL:

RESERVOIR No. 1:
RESERVOIR No. 2:
RESERVOIR No. 3:
RESERVOIR No. 4:
RESERVOIR No. 5:
RESERVOIR No. 6:
RESERVOIR No. 7:

TOTAL:

1.7 CUBIC FEET/SECOND
0.1 CUBIC FEET/SECOND
0.1 CUBIC FEET/SECOND
0.1 CUBIC FEET/SECOND

2.0 CUBIC FEET/SECOND

30 ACRE FEET
5 ACRE FEET
48 ACRE FEET
5 ACRE FEET
4 ACRE FEET
9 ACRE FEET
9 ACRE FEET

110 ACRE FEET OF STORAGE

Application No. 7387
Permit No.



• Oleg
JULY 15, 1994

WATER

JACK OR SHERI FUGATE OR BARBARA FUGATE
ROUTE 1, BOX 965
BANDON, OREGON 97411

Reference: File S 73857

RESOURCES

DEPARTMENT

Hello:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit (s) . We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon's administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the
water use proposed in your application. Interested parties •
must also submit their objections within the prescribed
objection period a Those objections must allege that the ·
technical review is defective and/or that the proposed water "
use may impair or be detrimental to the public interest.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



If an objection contains allegations that the technical review is
defective, it must be accompanied by facts which support such
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before SEPTEMBER 30, 1994 or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
158 12th Street Northeast, Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department's Water Rights Section staff. My telephone number is 378­
3739, in Salem, or you may call toll free from within the state to 1-800­
624-3199.

Sincerely,

- 3de>,
DALLAS MILLER
Water Rights Section
Enclosures

p
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Report Date: JULY 15, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 158 12th ST N.E., SALEM,
OREGON 97310, BY 5 P.M. ON OR BEFORE: SEPTEMBER 30, 1994

1. APPLICATION FILE NUMBER - S 73857

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:

JACK OR SHERI FUGATE OR BARBARA FUGATE
ROUTE 1, BOX 965
BANDON, OREGON 97411
COOS CO PH 347-3409

Date application received for filing and/or tentative date
of priority: 1/20/94

SOURCE: TWO MILE CREEK, 3 UNNAMED STREAMS AND 7 RESERVOIRS
TRIBUTARY TO: PACIFIC OCEAN

Purpose and/or use: CRANBERRY USE

Flow: 2.0 CUBIC FEET PER SECOND, BEING 1.7 CFS TWO MILE
CREEK, 0.1 CFS UNNAMED STREAM #2, 0.1 CFS UNNAMED STREAM #4,
0.1 CFS UNNAMED STREAM #5, AND 110 ACRE-FEET STORED WATER,
BEING 30 ACRE-FEET RES 1, 5 AF RES 2, 48 AF RES 3, 5 AF RES
4, 4 AF RES 5, 9 AF RES 6 AND 9 AF RES 7.

Points of Diversion Location:
NENE,SWNE, SEC 24,SESW,SWSE,NESE, SEC 13, T 29 S, R 15 W,

WM; TWOMILE CREEK 1 990'8,3330' E, TWOMILE CREEK 2 1030'N,
2380'E, RES 1 17l'S,3970'E, RES 2, UNNAMED STREAM 2
137'N,3680'E,RES 3 1310'N,2620'E, RES 4, UNNAMED STREAM.
4 1170'S, 3150'E,RES 5, UNNAMED STREAM 5,
1150'$,3520'E, RES 6-1810'N 4600'E, RES 7 2220 S, 3370
E, ALL FROM SW COR SEC 13.



Place of use:

NE SE 15.0 ACRES SW NE 20.0 ACRES
NW SE 3.0 SE NE 2.2
SW SE 4.0 NE SE 7.8
SE SE 18.0 SEC 24
SEC 13
T 29 S, R 15 w, WM.

SURFACE WATER AVAILABILITY

Water is likely available in excess of needs for all existing
rights 80% of the time during each monthly period proposed by the
technical review.

Water availability tables are available in the application file
and may be reviewed in the office of the Water Resources
Department in Salem.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are no existing water rights appurtenant to the
lands described in the application.

REPORT CONCLUSIONS:

Based on the Department's review of water availability and Oregon
Administrative Rules, water in the amount of 2.0 CFS is likely
available for 3 months for cranberry uses.

Therefore, the Director finds that water is available in
sufficient amount and during periods which will reasonably
support the proposed use. ·

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

\
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This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: S 73857

The following conditions will apply to water use under the
permit, and will appear in the permit, if issued.

1. Use of water under this permit is subject to all prior
rights.

2. Period of allowed use: JANUARY 1 THROUGH MARCH 31 FROM
TWO MILE CREEK AND 3 UNNAMED STREAMS, ALL YEAR FROM
STORED WATER ONLY FROM RESERVOIRS.

3. Rate of use: 2.0 CUBIC FEET PER SECOND, BEING 1.7 CFS
FROM TWO MILE CREEK, 0.1 CFS FROM 3 UNNAMED STREAMS
EACH. 110 ACRE-FEET, BEING 30 AF RES 1, 5 AF RES 2, 48
AF RES 3, 5 AF RES 4, 4 AF RES 5, 9 AF RES 6 AND 9 AF
RES 7.

4. Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1996.

C. Completely apply the water to beneficial use by
October 1, 1997.

5. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently as may be required by
the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

l
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6. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

7. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

8. The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

9. The amount of water diverted for CRANBERRY OPERATIONS,
together with amounts secured under any other rights
existing for the same lands, is limited as follows: For
temperature control, 0.15 cubic foot per second per
acre; For flood harvesting or pest control, 0.05 cubic
foot per second per acre; For irrigation of
cranberries, ONE-FORTIETH Of one cubic foot per second
and 3.0 acre-feet per acre for each acre irrigated
during the irrigation season of each year. For the
irrigation of any other crop, ONE-EIGHTIETH of one
cubic foot per second and 2.5 acre-feet per acre for
each acre irrigated during the irrigation season of
each year.

10. Diversion screening or fish passage facilities shall
be designed, installed, and operated to Oregon
Department of Fish & Wildlife specifications.



8/16/95

01e8.7%.
2>6aw
2200rcce

Application # Review Date Reviewer

COMPLETENESS DETERMINATION CHECKLIST
,.

A checkmark (/) indicates that the Item Is Incomplete or defective.
1. Examination fees (and recording fees, if for PFO/FO).
2. Name and address of the applicant, and title if applicable.
3. Source of water.
4. Use of water.
5. Amount of water.
6. Description of delivery system.
7. A statement ofwhether the applicant has written authorization or easements

permitting access to lands owned by others.
8. Name(s) and address(es) of the owners of any lands involved, but not owned by

the applicant.
9. Proposed dates of beginning and completion of construction, and complete

application of water.
10. If for municipal use, the present population to be served and expected future

water requirements.
__ 11. If for mining use, the type of mines and methods of supplying & utilizing the

water.
12. If for a reservoir:-- a. The height of the dam.

b. The storage capacity.
c. The area submerged.
d. The maximum depth.
e. The construction method (earthfill, concrete, flashboard, etc.).
f. A description of the outlet conduit.
g. A description of the spillway.

__ 13. If for groundwater, the horizontal distance from the well to the nearest surface
water source (if within one mile), and the difference in land surface elevation
between them. '

__ 14. If the application was made under HB 2107:
a. Name and address ofeach adjacent property owner and verification that

each owner has been mailed a copy of the completed notice.
b. A description of the proposed water used and related project, the
condition itwill address, and the benefits that are expected to result from
the project.

c. The number of reservoirs per application is appropriate as per OAR 690­
11-049 (3)(b)

15. An oath that the application information is true and correct.
16. The signature of the applicant(s).
17. A satisfactory map of the proposed POD & POU.
18. A Land Use Information Form or receipt-- 19.A legal description of the property where water will be used.
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Oregon
September 2, 1994

WATER RSuUr-.Erl.
SALEM, OREGON DEPARTMENT OF

FISH AND

WILDLIFE

Water Rights Section
Water Resources Department
158 - 12th Street, NE
Salem, OR 9731 O

RE: Water Right Applications #S73857, R 73854, R73855, & R73856
Reports of Technical Review

Because one or more species of game fish are present at the described
POD, ODFW supports the inclusion of Proposed Permit Condition #10 for
S73857.

ODFW requests the following condition relating to in-channel obstructions
also be included as a permit condition for S73857:

The permittee shall not construct, operate, or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream.

CHARLESTON
DISTRICT OFFICE

For R 73854, & R73856 ODFW requests WRD include a condition in the
subject permit that requires the intake structure for the proposed reservoirs
be constructed in a manner that allows surface flows to completely by-pass
(not travel through) the impoundment during periods when diversion is not
authorized in the permit or certificate. This provision will help alleviate
decreases in water quality (e.g. temperature) that would be detrimental to
fishes in downstream reaches.

Thank you for the opportunity to comment. Po·!"routing revs pad 7664

7 .
t:K r
hly laced ,-

ROUTING - REQUEST

»ToaShop/
mt emhez

Toy Tsu
(503) 888-5515
FAX (503) 888-6860

and□ FORWARD□ RETURN□ KEEP OR DISCARD

0 REVIE WITH A

Please□ READ

Lhsee□ APPROVE

c: ODFW--HCD

Reese E. Bender
Assistant District Fishery Biologist

Enclosure

Sincerely,



September 2, 1994
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WATER RSUr-Sr.
SALEM, OREGO

Oregon
DEPARTMENT OF

FISH AND

WILDLIFE

Water Rights Section
Water Resources Department
158 - 12th Street, NE
Salem, OR 97310

RE: Water Right Applications #S73857, R 73854, R73855, & R73856
Reports of Technical Review

Because one or more species of game fish are present at the described
POD, ODFW supports the inclusion of Proposed Permit Condition #10 for
S73857.

ODFW requests the following condition relating to in-channel obstructions
also be included as a permit condition for S73857:

The permittee shall not construct, operate, or maintain any dam or
artificial obstruction to fish passage in the channel of the subject
stream.

For R 73854, & R73856 ODFW requests WRD include a condition in the
subject permit that requires the intake structure for the proposed reservoirs
be constructed in a manner that allows surface flows to completely by-pass
(not travel through) the impoundment during periods when diversion is not
authorized in the permit or certificate. This provision will help alleviate
decreases in water quality (e.g. temperature) that would be detrimental to
fishes in downstream reaches.

Thank you for the opportunity to comment.

Sincerely,

Reese E. Bender
Assistant District Fishery Biologist

Enclosure

c: ODFW--HCD

CHARLESTON
DISTRICT OFFICE

4475 Boat Basin Drive
PO Box 5430
Charleston, OR 97420
(503) 888-5515
FAX (503) 888-6860



> PACIFIC OCEAN
1900000000000000

07/13/1994Date:

DETAILED REPORT ON WATER AVAILABILITY
• , t +.'Basin: South Coast

Stream: TWOMILE CR
Water Availability Subbasin:
Exceedance Level: 80
Time: 11:20

Month Natural CU+ stor Water CU+ Stor Net Instream Net
Stream Prior to Available After Minimum Water Water
Flow 1/1/93 1/1/93 1/1/93 Flow Rights Available

-----------------------------------------------------------j--~----------------
1 20.80 .10 20.70 .00 20.70ll5/8 .oo 20.70
2 31.80] .1o] 31.70] .oo] 31.70]?78' .oo] 31.70
3 27.90/ .00 27.90 .0o/ 27.90l19 .00 27.90
4 16.90 .10 16.80 .00 16.80 · r ~ .oo 16.80
5 7.09 .47 6.62 .00 6.62 IF .oo 6.62
6 3.63 1.39 2.24 .00 2.24 /I .00 2.24
7 3.04 2.16 .88 .00 .88 7 .00 .88
8 2.68 1.75 .93 .00 .93 7 .oo .93
9 2.13 .74 1.39 .00 1.39 7 .00 1.39

10 1.66 .09 1.57 .00 1.57 7 .00 1.57
11 5.51 .03 5.48 .00 5.48 1// .00 5.48
12 17.90 .10 17.80 .00 17.80l5 .00 11.80

Stor 19200 421 18800 0 18800 0 18800

«u.ft.



WATER AVAILABILITY TABLE

Basin: south Coast
Water Availability Subbasin: 1900000000000000 (and Nested Subbasins)
Exceedance Level: 80
Time: 11:19 Date: 07/13/1994

Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
-------------------------------------------------------------------------------

1 1900000000000000 YES YES YES YES YES YES YES YES YES YES YES YES YES



LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 1900000000000000
Basin: South Coast
Exceedance Level: 80
Time: 11:19 Date: 07/13/1994

Month Limiting
Subbasin

stream Name Water
Available?

Net Water
Available

-------------------------------------------------------------------------------
1 1900000000000000 TWOMILE CR YES 20.7
2 1900000000000000 TWOMILE CR YES 31.7
3 1900000000000000 TWOMILE CR YES 27.9
4 1900000000000000 TWOMILE CR YES 16.8
5 1900000000000000 TWOMILE CR YES 6.6
6 1900000000000000 TWOMILE CR YES 2.2
7 1900000000000000 TWOMILE CR YES . 9
8 1900000000000000 TWOMILE CR YES . 9
9 1900000000000000 TWOMILE CR YES 1.4

10 1900000000000000 TWOMILE CR YES 1.6
11 1900000000000000 TWOMILE CR YES 5.5
12 1900000000000000 TWOMILE CR YES 17.8

Star 1900000000000000 TWOMILE CR YES 18800.0
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3 • TECHNICAL REVIEW

The application and supporting data are complete and free of defects.

The proposed use is not restricted or prohibited by statute.

The source of water is not withdrawn from appropriation by order of the
State Engineer or legislatively withdrawn by ORS 538.

An assessment with respect to conditions previous conditions imposed on
other instream water rights granted for the use of water from the same
source has been completed.

An assessment with respect to other Commission administrative rules,
including but not limited to the applicable basin program has been
completed.

An evaluation of the information received from the local government(s)
regarding the compatibility of the proposed instream water use with land
use plans and regulations has been completed.

The level of instream flow requested is based on the methods for
determination of instrearn flow needs as directed by stature and approved
by the administrative rules of the Oregon Department of Fish and
Wildlife.

The evaluation of the estimated average natural flow available from the
proposed source during the time(s) and in the amounts requested in the
application is described below. The recommended flows take into
consideration planned uses and reasonably anticipated future demands for
water from the source for agricultural and other uses as required by the
standards for public interest review:

JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
1st% 19.0 19.0 19.0 19.0 19.0 11. 0 7.0 7.0 7.0 7.0 11.0 19.0 REQUESTED
2nd 19.0

94 105 86 43 18 20 17 12 8 9 37 101 AVERAGE
NATURAL FLOW

4. REPORT CONCLUSIONS

The proposed water use, as conditioned, passed this technical review.

5. PROPOSED CERTIFICATE CONDITIONS

[The following proposed conditions will apply to water use and will
appear on the face of the certificate.]

1. The right is limited to not more than the amounts, in cubic feet per
second, during the time periods listed below:

JAN FEB MAR APR MAY
1st 18 18 18 18 18
2nd

JUN JUL AUG SEP OCT NOV DEC
11 7 7 77 11 18

18



WaterWatch
Delivered via FAX and Regular Mail SEP21994

September 19, 1994 ,444..

Oregon Water Resources Department
Water Rights Section
158 12th Street NE
Salem, Oregon 97310

Re: Objection to Technical Reports for:
R73854, R73855, R73856, S73857, Fugate, Cranberry Use,
Two Mile Creek, Coos Co., South Coast

WaterWatch submits the following objections pursuant to OAR 690-11-170:

♦ The Technical Reports are Defective

The technical reports fail to contain many of the elements and evaluations required in
OAR 690-11-1601). The areas of deficiency are the same as those identified in
WaterWatch's April 5 objection to application #69165 which we hereby incorporate into this
objection.

♦ The Water Availability Analyses in the Technical Reports are Defective

The analysis is defective for the following reasons:

• The technical report fails to contain any analysis of water availability,
contrary to OAR 690-11.

• The water availability analysis in the technical report fails to take into
account flows needed to meet senior pending instream water rights for Two
Mile Creek. If the analysis had taken into account the flows requested by
ODFW, the report would have concluded that the river is overappropriated
from April through December.

• The analysis fails to take into account existing water rights of record.
Failure to account for future increases in water use pursuant to rights of record
results in an over-estimation of water availability and over-allocation of the
resource. This is contrary to the statewide Water Allocation Policy. OAR
690-400-010.

WaterWatch ofOregon 921 SWMorrison, Suite 438 Porland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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• The analysis fails to take into account existing water rights of record.
Failure to account for future increases in water use pursuant to rights of record
results in an over-estimation of water availability and over-allocation of the
resource. This is contrary to the statewide Water Allocation Policy. OAR
690-400-010.

♦ The Uses As Proposed are Not in the Public Interest

The proposed uses fail to pass the public interest considerations in ORS 537 .170 and
are contrary to the South Coast basin program. See also, OAR 690-11-195(3)(d), (4)a),
(4)c)A), (4)()(A), (4)(f).

The South Coast Basin plan states:

Income from water-related recreation is a major contributor to the economy of
the South Coast Basin. Finding 39.

The natural lakes, storage reservoirs and free-flowing streams support part of
the water-based recreation use. Finding 40.

The water resources, wetlands and associated habitat are critical to the
subsistence and propagation of wildlife in the Basin. Finding 42.

The coastal streams support resident and anadromous species of fish. Finding
43.

The fish resources of the South coast Basin are significant to the State of
Oregon. Finding 44.

Adequate streamflow throughout the year is necessary for the maintenance of
aquatic life in the coastal streams. Finding 45.

Low summer streamflow in many Basin streams is one factor limiting
production of salmonids. Finding 46.

Summer flows in some streams will no support recommended minimum flows.
Finding 47.

The Coquille River has water quality problems caused by point and non-point
sources of pollution and low flows. Finding 56.
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The South Coast Basin supports a variety wildlife and fish life. Coho, Chinook
salmon and winter steelhead rely on flows in this area for different stages of their life cycles.

1. The proposed uses are not in the public interest because they
will interfere with flows needed to support public instream
uses of water.

The proposed uses will deplete flows needed for numerous public instream uses of the
Two Mile Creek. This river system supports a variety of fish life including chinook salmon,
winter steelhead and coho salmon. Petitions have been filed requesting listing of coastal
coho and steelhead under the Federal Endangered Species Act. Low flows during summer
months impair fish survival by among other things raising water temperatures and decreasing
aquatic habitat and fish rearing areas. Low flows in the winter adversely affect fish habitat
by among other things exposing spawning gravel and reducing feeding and rearing areas in
the river. Water diversions create problems for fish passage and survival in the basin.

Currently there is a pending instream water right application for Two Mile Creek.
This pending instrearn water right application requests flows needed for fish life in the
system. The public uses reflected in the instream water right application (protection and
conservation of fish life) has a "reasonable expectation of being developed" as evidenced by
the pending instream water right application. This instream use provides greater benefit to
the public at large than these proposed uses. These fish populations have statewide and even
national significance and streamtlows are essential for maintenance of these fish. The
additional diversion of water from unnamed stream and Two Mile Creek will reduce flows in
the system. Thus, the proposed use is not in the public interest because it will preclude
flows needed for the pending instream water right applications.

2. Measurement and reporting.

These conditions should allow the Director to require measurement and reporting of
both rate and duty of water stored and used. The proposed permit conditions restrict use
based upon a specific rate. If measurement and reporting of water use is to be a useful
informational and regulatory tool for the Department, it should provide the information
needed to ensure that water use is within the terms of the permit.

The surface waters of Two-Mile Creek are overallocated several months of the year.
The information generated by these proposed conditions are essential to the management and
control of the water resource. If this use were to be permitted, water use measurement and
reporting should be a mandatory condition of use. This information is essential for
protection of the public interest in the resource. However, we question the Department's
ability to control this use, even with these requirements.
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The technical report proposes to limit the amount and months of use. The
Department's enforcement staff is already incapable of control existing rights to use water in
the basin. These proposed uses add yet another enforcement responsibility on top of an
already unmanageable load. Under these circumstances, it is difficult if not impossible for
the state to ensure that these applicants will, at all times, use water in compliance with the
permit conditions. Given the critical state of the water resource in the basin and the
Department's inability to control these uses, even with measurement and reporting, these
uses are not in the public interest.

3. The uses will impair the public interest because fish
screening and passage facilities are not mandatory conditions
of use.

The technical report does not require mandatory fish screening and passage facilities.
Given the critical status of fish populations in the this basin, the adverse impact diversions
and dams have on fish habitat, screening and passage should clearly be required to be in
place before any diversion or storage of water. In addition, failure to maintain screening
and passage facilities must be grounds for shutting off water use. There should be a
condition which clearly states these requirements.

4. The proposed use is contrary to Oregon policy.

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin
will be used and controlled for all purposes, not just consumptive purposes. The Statewide
Instream Flow Protection Policy states that "(w)here streamflows have been depleted to the
point that public uses have been impaired, methods to restore the flows are to be developed
and implemented." OAR 690-410-030(1). When considering applications for new water
rights the agency is required to consider the needs of instream and out-of-stream uses and the
need to develop streamflow restoration programs. OAR 690-410-030(2)(a). No such
consideration has been done.

The recent petition for listing of coho and steelhead populations coast wide makes the
protection of instream flows even more important for achieving a balance in this basin. The
establishment and protection of instream water rights will help to achieve a balanced
allocation of water between public instream and other uses in Basin and throughout the state.
Establishment of the instream water right also furthers statewide policies, priorities and goals
for streamflow restoration including those in OAR 690-11-0301), 690-410-070, and 690-77­
015. Providing streamflow protection for fish is also necessary in order to carry out the state
policy of restoring native fish stocks. ORS 496.435. Thus, protection of the public interest
requires denial of this application.
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Failure of the State to look for or provide other sources of water, in the face of
potential listing of the coastal coho creates expectations for water that may not be fulfilled
if/when the species are listed. Instrearn flows in the creek provide critical habitat for fish ­
without water instream there is no habitat. Continuing to issue water rights on a river with a
possibility of a listed species, as well as existing water availability and water quality
problems makes little sense.

5. Conservation Conditions are inadequate

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). The proposed conditions do little
to further these policies. Given the presence of potentially listed species, the water quality
problems and the fact water diversions are one of the causes of anadromous fish declines it is
imperative that the water use be as efficient as possible. The proposed use should be held to
a high efficiency standard prior to any permit issuance.

% ±­

~mberley Priestley
Legal/Policy Analyst
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pp}ication No. 73/57

Land Use Informat1~Form: Permits, Hydroelectric Licenses, Water Uses in
e4daiii6nle#ass1tied uses

This Information is needed to determine compatibility with local comprehensive plans as
requiredbyORS 197.180. The Water Resources Department wf/1 use this and other information
to evaluate the water use application. DONOTFILL OUTTHIS FORM IFwater is to be
diverted, conveyed, and/or usedonlyon federallands.

X X
X X X
X X

Plan Designation/Zoning
e. . Rural Resldentlal/RR-5

Tax Lot or Local

TL-loo Fogo. X Y X
Please list all counties and cities within which water Isproposed to be diverted, conveyed,
and/or used. Coos County
The following section must be completedbya planning official from each county and city listed
unless yourproject will be located entirelywlth,ln city/Im/ts. In this case, only the city
planning agencymust complete this form. Please request extra forms as needed.

H'
; Applicant's Name: _Jacko_SeriggateBrharafuaafg 74dress: RouteTEGS t

di Sty. gee±-sate.e.za.gnuoaye»one.ls@3arr31o9
'- :i:: Q:

~ 3 c~!ease provide lnformauon as requestedbelow for all tax lots on or through which water will be
z ?diverted or used. (Attach extra sheets asnecessary.) Applicants for municipal use , or
~ ~ ~rrlgatlon uses within Irrigation districts, maysubstitute existing andproposed service area

~ crPoundar/es for the tax lot information requestedbelow.

~ r----,----------------r---""?'l"['.~"'TIT'"P"r-::~=-=----,

For Local Government Use Only

Local planning officials are to complete the remainder of this form. If It cannot be completed
while the applicant waits, sign and detach the receipt as Instructed below. You will receive ·
notice when the applicant's water right request Is filed with the Water Resources Department
(WRD). You will have 30 days from the notice date to return this completed this land use form to
WAD. If no land use Information Is recelveq from you within that period, WAD may presume the
land use associated with the proposed water right is compatible with your comprehensive plan.

a) Check the appropriate boxbelow andprovide requested information.

D Land uses to be servedbyproposed water uses (including proposed construction)
are allowed outright or are not regulatedbyyour comprehensive plan. Cite applicable
ordinance section(s): , Go to section b) on reverse side.

D Land uses to be servedbyproposed water uses (includingproposedconstruction)
Involve discretionary land use approvals as listed in the table below. Note; Please
attach documentation of appllcable local land use approvals which have already
been obtained. (Record ofAction plusanyaccompanying findings Is sufficient.)

(over)

lype ot
Cite Most Significant,

t-'lease checK the box that applies:
Land Use Approvals Needed

(e.g.: plan amendments, rezones, Afrplicable Plan Policies & Already Area9y Being Pursued
conditional use oermlts etc.) Ordinance Section References Obtained Denie Satisfactorily

Receipt for Request for Land Use Information

wRD AoptcantName:_facloara Fa,qeTe
This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WAD application IF the local government cannot provide the above
requested land use Information while the applicant waits.

cy or.coon. oo, Coonf. 3€-3Tl
Deg±,I'Tc,'tinghehPhone:. p}[o

Date of Information Request: I - (8 -9 'f
dli'

Version: 6/15/92



(For Local Use Continued)

b) Please provide printedname and_written signature.
Name:
Title:

Signature:

Date: _
Phone: _

»

Localgovernments are invited to express specialland use concerns ormake recommendations
to the Department regarding thisproposed use ofwater below, or on a separate sheet.

Additional Comments:

Oregon Water Resources Department
3850 Portland Rd. NE
Salem, OR 97310
378 - 3671

Version: 6/92



Planning Official Initials: _

Description of Water Use

Note to Applicant: This sheet will provide local planning staff with a basicdescripti~n of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning
offices complete vour land use information form auickly.

Note to Local Planning Offlclals: Please initial this sheet. Do not separate it from the land use information form. If
needed, lease make a se arate co for our records.

(505I 3I7-31I0S
JAN 20 1994

or Barbara Fugate

andn. Oregon nm.i
Jack or Sheri Fugate
Route1. @5

Phone:

Applicant Name:
Address:

Please indicate what you will use the water for. Check all boxes that aplyLEM, OREGON
and fill in the blankswith key characteristics of the project ''

D Irrigation (crop type, golf course, nursery or greenhouse).

Dl uvestock (type of livestock, feedlot, slaughterhouse):

D Residential(# units, single or multi-family,# lots if partition or subdivision): _

D Commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.): _

0 Industrial (i.e., factory, pulp mill, research and development, processing, etc.):

[] stutional (i.e., school, library, etc.):

D Mining (aggregate, metal, open pit, placer, etc.): _

D Recreation (park, campsite, pond, etc.) _

D Fish and Wildlife (pond, hatchery, etc.) _

D Hydropower (dam, reservoir, power generating or transmitting facilities): _
[_] other (Name and list key characteristics):CranerIVuse

Indicate sources for the proposed water use Indicate the estimated quantity ofwater
below: the use will require.

lnJ Surface Water 2.00 Cubic feet per second.
Name sources: 898
TOMile Creek 5 unnamed Gallons per minute.

streams 110 Acre-Feet

El Reservoir or pond

D Ground Water II I
Water Resources Department, 3850 Portland Rd. NE, Salem, OR 9731 0
Phone: 378-3671 Version: 10/8/91
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P. o. Box 5152, Roseburg, OR 97470

93 06 1183
S!t.LER

BUYER

ADOUSS or
BUYER

THELMA
Redaon

BAR BARA

MEMORANDUM OF CONTRACT

J. R£DHON, ,::rustee of tha Charles J. and
Joint Revocable Laving Trust dated July 14,

FUGATE

Thell,a J,
1992.

l

DESCRIPTIONor PROPERTY

DATE or
CONTRACT ~,1993.

The real properly as described on Exhibit A attached heroto
and hereby by reference incorporated herein and ade a part
hereof.

Tho above naoed Soller did, by contract bearing date set forth above, enter into
an agreement to soll to the above named Buyer tho abovo doscr!bcd proparty.

This memorandum does not contain the entire agreeoent, but is ado solely for
tho purpose of recording tho existence of said agreement. Tho true and actual
cona1deration !or the property was $1,440,000.

The final ,nstalloent payDOnt on this contract. unless sooner paid. will be duo
and payable on July 7, 2010.

THIS INSTRUK£N'I' WILL NOT ALLO USE OF THE PROPERTY DESCRIBED IN THIS INSTRUHENT
IN VIOLATION or APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE SICNINC OR
ACCEPTING THIS INSTRUH!NT, THE PERSON ACQUIRING FEE TITLE TO TH£ PROPERTY SHOULD
Cff!CK WITH TH£ APPROPRIATE CITY OR COUNTY Pl.ANNING DEPARTKEH'T TO VERIFY APPROVED
USES.

Fee $ 48.00

, 1993, by
Revocable..
l-5994

on
els' J. R

or
xp1 CG'

11: 'l
By .

$ pages

118.
STATE or ORECOH

County of Coos

This instrUAent waa acknowledged
Thcl1111 J. Redmon, Trustee of the Chari
Living Trust dated July 14, 1992.

60.337%
'f 1....

rec-..... J In::\.. ,
13v :·';

casti,,ca sM53
MEMORANDUM OF CONTRACT

ORIGINAL RETURN SE DA!_,o--24-73

Until o change 10 requcstoo, all tax statements &ha! I bo Gent to tho Buyer at
tho oddrosa Got forth above.

DatCNS th111 !'J day of~993. ~~

THlS DOCUMENT IS BEl!IC RE.-RECORDJJ ~), 1 :oa./...,.,.. _'.:.;::_.,a;;:,-;~...,~~:__
TO CORRECT LEGAL DEscRIPTto. nilS-3,Wradf Si'is· Charles J. and .. J. Redmon

Jo1nt Revocable Laving Trust dated
July 14, 1992
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£X!UBIT A

Parcel.A
I A parcel of land 1.n the w; of the SE¼ of Secuon 13, Tovn.sh1p 29 South, Range

15 est of the Willamette Meridian, Coos County, Oregon, described aa follows:

Beginning at a point 900 feet South ot the center of sad Section 13 on the
quarter section line, said point of begiM1ng the Southwest corner of the Stanley
!loalt and Martha Boak property as descr1bed by deed recorded in Book 242, Page
171, Deod Records ot Coos County, Oregon; thence South along the quarter section
l i ne 420 feet; thence East to the West boundary of the Rural &lectnflcat1on
Adclnistration nght of way; thence North along said West boundary to tho
Southeast corner of the Boak property; thence West along the South boundary of
tho Boal< property 1125 foot, more or less, to the po1nt of beg1Min9.

Parcel o:
The Nj of the Hi of Section 24, Townsh1p 29 south, Range 15 went of the
Willasetto Meridian, Coos County, Oregon.

ALSO: Tho SE¼ of the S}, Section 13, Township 29 South, Range 15 est of the
Will....,tte Meridian, Coos County, Oregon, EXCEPT the West 175 feet conveyed in
Book 246, Page 71, Oced Records of Coos County, Oregon ...

ALSO: Tllo SW¼ ot the SE¼ of Section 13, Township 29 South, Range 15 went of the
Willaciotte Meridian, coos County, Oregon. EXCEPT that small tr1angular tract in
the North-•t corner conveyed to victor Thohx recorded in Book 267, Pago 411,
Dead Records of Coos County, Oregon.

ALSO: Tlle SE¼ of tho SE¼, Section 13, Township 29 South, Range 15 wost of the
Millu,.ette Meridian, Coos County, Oregon. EXCEPT a parcel conveyed in Book 73,
Page 493, Deed Racords of Coos County, Oregon, described as follows: Starting
at the Northeast corner of the SE¼ of the SE¼ of Section 13, Towruihip 29 South,
Range 15 Meat of tho Willuetto Herid1an, Coos County, Oregon; thence est 294
feet; thence South 330 feet; thence East 294 feet; thence Horth 330 feet to the
place of beginning.

ALSO the NE} of the SE} ot Section 13, Townahip 29 South, Range 15 West of tho
Millanette Meridian, Coos County, Oregon, lying East of the Rural Electrification
Adaini■t,ration power right of way line, EXCEPT tho Horth S75 feet as conveyed
in Boolt 242, Page 169, Deed Records of Coos County, Oregon.

ParlG:
All that portion of the Ni of the SE¼ of Section 13, Township 29 South, Range
15 Mest of tho WillaJ>etto Meridian, CooG County, Oregon, lying South of tho
property conveyed to Victor Thol u, et ux., recorded in Book 267, Pago 411, Deed
Records of Coos County, Oregon, and West of the est boundary of tho cooa curry
Poor Line Easement.

Parcel.:
A parcel of land located in tho HEt of tho SW¼ of Section 13, Township 29 South,
Range 15 Mest of the Willamette Merdian, Coos County, Oregon, lying South of
the 30 foot wide private access roadway running westward from State Highway 101
to the IIO&k Parcels, said parcel 1& described as follows:

Beginning at a po1nt on the Horth-South quarter line through tho centor of sad
Section 13, said point being a one-half inch rod sot in 1962 wh,ch lloa 15 foot
Southeast and at right angle to the center line of the 11,Hd pnvate 11cco11s
roadway and located South oo• 34' West 961.07 feet froa the existing center of
said Section 13 along the said quarter lino thence running along the said South
edge of the roadway, on a curve to the left, said curve is described as follows:
Delta Angle• 15 32 Radius• 867.8S feet; Arc Length• 235.28 foot· and tho
Chord• South 58° 07' West, 234.56 feet to the point or tangency of sa~d curve;

IXHlBIT A - page 1
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thenCe continue along the said South edge of roadway, South 50° 21' est 225.98
feet; thence leaving said South edge of r04dway, South 39' 39' East 91,35 feet
to a point loc.ated on t~.e I/16th line running East-West through tho cantor of
tho SIi¼ ot Section 13; thence South 88° 12' East 311,59 foot along tho &aid
I/16th line, to the c-s I/16th -c comer located on tho said quarter lino; thonco
North 00° 34' East 348.23 feet, along the said quarter line, to tho po,nt of
beginning.

Parcel.E:
Parcel t: The S} of the Nt:¼ and the NE} of the SE} of Section 24, Township 29
south, Range IS West of the lhllaJOOtte Heridun, Coos County. Oregon, EXCEPTING
therefroe that portion of the NE¼ of the SE¼ conveyed to State of Ore<;on bearing
Hicrofil• Reel Nv."66 295», Records of Coos County, Oregon. ALSO EXCEPTING
thuefroe that portion convoyed to Nonian L. Spolhaug and Vir91nio Spelhoug, in
inatruaent recorded July 7, 1981, bearing H1crofilA Reel No. 81-3-1429, Records
of Coos County, Oregon. ** 66-2-6587

Parcel 2: A tract of land located in the NE¼ of Section 24, Townohip 29 South,
Range 15 West of tho Willainette Horid,an, Coos County, Oregon, ond moro
particularly described as follows:

~iMing at the East quarter corner of said Section 24; thence North 89' 19'
00 llaat a distance of 362.00 feot; thonco North 3' OS' 15" West a dutanco of
881.91 feot; thenco South 63' 17' 22" East a distance of 144.00 foot; thonco
South 21• 20' 43" uat a distance of 774.80 foot to tho East l1no of oaid Soct1on
24; thence South 0° 41' 00" west a distance of 98. 71 feet to tho point of
beginning.

Subject to and excepting:

(l

l

l

1.

2.

3.

,.
5.

6.

7.

e.

As disclosed by the tax rolls, the pre111ses herein described have been
&oned or classified for far use. At any time that said land 1s
disqualified for such use, the property vll be subject to additional taxes
or penalties and interest.

As disclosed by the tax rolls, the prom1GeG horc1n described hove boon
&oned or classified as forest lands. At any tic,e that aaid land 1s
disqualified for such uae, tho property will be sub)ect to additional taxes
or penalties and interest pursuant to the provisions of ORS Chapter 321.

Rights of the public in and to that portion lying vithin streets, roads
a.nd highways.

Rights of the public in and to that portion of said premises, now or at
any time, lying below the ordinary high water line of creek.

Any adverse clain based upon the assertion that said land or any portion
thereof is now, or at any time has boon below high ater nark of tho crook.

Any iproveent located upon the insured property, which iG described or
defined as a aobile ho:oe under the provisions of Chaptero 803 lllld 820,
Oregon Revised Statutes, and 1s sub)ect to registration as provided
therein.

Poer line nght of way for Rural Elc_ctntlcatlon Adminu1tration 011
disclosed on the assesso.r's map.

Easoaent, including the terms and provuaons thereof, to Holv1n E. Boak
a.nd K.lrgarot C. Boak and H. E. Boak and Catherine Boak. rocordod in Book
181, Pago 19, Records of Coos County, Oregon, for roadway right o! way and
pipeline and pumping system right of way.

COllBlT A - page 2



..,.

AlflE00AD&>
93 Ou 1163

9-H)-rtt4-0
9. Access restrictions, including the ters and provisions thereof, contained

in Deed , to State of Oregon, by and through its State Highway Co ss1on,
recorded as H1crofila Reel No. 66-02-6392, Records of Coos County, Oregon.

10. t&aeunt, mcluchng the teras and prov,s,on& thereof, to U.S. Coast Guard,
recordod May 28, 1945, 1n Book 156, Page 156, Records of Coos County,
Oregon, toe telephone lines.

11. !&seMnt, incluchng the tenos and provisions thereof, fro Evelyn t. Blake
and Denny K. Blake, recorded Dece..ber 29, 1966, as H,crofilo RC!ill No. 66-
12-14585, Recorda of Cooo County, Oregon.

12. '-Cco■a restrictions, including the terns and provisions thereof, contunod
in Deed, to State of Oregon, by and through its State Highway Com1ss1on,
recorded February 24, 1966, os H1crofilm Reel No. 66-02-6857, records of
Coos County, Oregon.

Fee $ Z,.p tJO

By

pages ­
MNc.'Ofl:ll3D 12dltJd? //J'3

RECORDING I 7'
I, Mary AnnWilson, •Coos County Cieri<, certify
the within lnsll\Jment , ,
was flied for record al \ ./
/43 - s-/5
ta) son
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SALE, ORGON

March 3, 1995

Martha Pagel, Director
Oregon Water Resources Department
158 12h Street, N.E.
Salem, Oregon 9731 o

RE: Applications No. T 7309, 73857, R 73855, R 73854 & R 73856

Dear Mrs. Pagel:

I have three reservoir applications, a surface water application and a transfer pending on my
cranberry acreage to be planted along Two Mile Creek south of Bandon. I have considerable
investment in my land and am approaching the point I cannot proceed without a minimum supply
of irrigation.

My reservoir applications and surface water application have had technical reviews issued. I
have no objections to the technical reviews and permit conditions as proposed by the
Department. Two of the reservoir applications will require engineered plans and specifications
which are currently being prepared.

I am in need of a minimal amount of irrigation water this summer. Please consider expediting
either the issuance of the surface water/reservoir applications or expediting the processing of my
transfer (T 7309).

Please contact me if there is anything I can do to expedite processing either the applications or
transfer. I appreciate any action you could take to assist me.

spa7.,jolt4k
Jack Fugate
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COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWS

· ~CC: FILE# 73£27
-ATERWATCH

ops - county: _'Z2_
------WATERMASTER # : /1
~EGIONAL MANAGER: =~u -tt.a-t-esR, ,)the; • .a.A = o--4
~=E'-""'--------------------­

~REGON ASSOCIATION OF NURSERYMEN INC.

KEN STAHR

CASEWORKER (initials/date) ORIGINAL TO APPLICANT 6/28/94
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1.

2.

TECHNICAL REVIEW CHECKLIST

Application:

Review Date:

s indicates information was completed or adequately
addressed.

U indicates information is needed, or incomplete, or
inadequately addressed

N/A indicates Not Applicable

-2
f}j)es/no

­_J
tl

•

SUMMARY

Land Use

Substantial SW interference w/GW
(if yes, see results of surface
water availability analysis),...

Conflicts , ',{) C /(

Water Availability ( / '1 () c:> o,
(Waler Availability Sul>-basin)

The application, map and supporting
data are complete and free of defects.

A TMDL letter has been received for
this source or tributary. If yes, the
period of use has been adjusted.

The applicant has certified that the information
provided in the application is an accurate
representation of the proposed use and is true and
correct to the best of their knowledge.

No oath is required because application was filed
before June 5, 1992.

--
(,,

Zn+- 220
1@2s ./O

2o
$ 37o
$ S7o
$350
$ 22.0

$

Application fees:

Examination fee:
Recording fee:
TOTAL REQUIRED
TOTAL SUBMITTED

AMOUNT DUE prior to
issuance of permit
AMOUNT OVERPAID
refund due applicant

3 •

5.

4 .



6.

7.

8.

Proposed dates of beginning and completion of
construction, and complete application of water.

5 A satisfactory map of the proposed place of water use
prepared by a certified water right examiner, unless
exempt under OAR 690-14-150(3). (A CWRE map is not
required for applications filed before November 9,

+ 1987.). /,/-al, oy r the 1esa1 assertion or the property
on which the water is to be used.

12.5

·».5

9.

10.

11.

0/k A copy of written authorization, contract or easement
permitting access to the land or reservoir not owned by
the applicant.

No statement of ownership was required for applications
filed before August, 1990.

The proposed use is not restricted or prohibited by
statute.

The source of water is not withdrawn from appropriation
by order of the State Engineer or Water Resources
Commission, or legislatively withdrawn under ORS
Chapter 538.

C-/,--4/f/ /ic;;-- I use~s)~ re classified uses(s)
unaer e<.C»nm Bas±',, oR 6so -r7el

Land Use compatibility:

The local government was notified, and sent no comment
pursuant to the rules at the time; land use was
presumed in compliance per suGh statement printed on
the application.

C>oSAs expressed by the Planning Department of

L The land uses to be served by proposed water uses
( including proposed construction) are allowed orare
not regulated by the local comprehensive plan
(ordinance section)·

/4e land uses to be served by proposed water uses~ !~eluding proposed construction) involve discretionary
« land use approvals which have been obtained.­

14.

15.

16.

17.

For reservoir applications:

18. --t1d:: Plans, specifications and supporting information for
the dam and impoundment area.

1:\chk3



(7) The waters of Pony Creek above lower Pony Creek Dam and Ferry and Geiger Creeks
above the Ferry Creek - Geiger Creek confluence are classified for munici l use.

' ------ -
(8)All other surface and ground water resources are hereby classified for domestic, livest ck,
municipal, industrial, fire control, irrigation, agricultural use, mining, power development, \
recreation, wildlife and fish life uses.

(9) Applications for the use of water for any purposes contrary to classifications specified in the
basinprogram shall not be accepted or granted except as provided by law. The Director shall
notify the Board and other interested individuals or agencies of the intent to accept an application
for use in conflict with the adopted program in accordance with ORS 536.380 if the proposed use
will not have a signifi cant impact on any other water use as provided in sections (1) through (8) of
OAR 690-517-001 and in 690-517-002 through 690-517-003.

(10) The planning, construction and operation of any structures or works for the utilization of
water in accordance with the aforementioned classifications are to conform with the applicable
provisions of ORS 536.310, including but not restricted to the recommendation of the multiple­
purpose concept.

Reservations

690-517-002

Water in the amounts specified is reserved in the following streams for municipal use:

(1) Chetco River - three cfs, downstream from the confluence with the North Fork Chetco River

(2) Winchuck River - one cfs, downstream from the confluence with Bear Creek

Minimum Perennial Streamflows

690-517-003

(1) For the purpose of maintaining a minimum perennial stream:flow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses and irrigation of
noncommercial gardens not exceeding one-half acre in area shall be allowed for the waters of the
streams and tributaries listed in Table 1 when flows are below the specified levels.

(2) The Water Policy Review Board requests the opportunity to review applications for an
allowed beneficial use that has traditionally been identified as nonconsumptive or take-and-put,
such as fish hatcheries, hydroelectric facilities, municipal or water process industries that could
potentially impact, in an adverse way, the Board's minimum flow regime or the public interest.
TheWater Policy Review Board intends to continue to protect, in its entirety, that portion of the
stream system on which any minimum strearnflow has been established. Permitting procedures
and water use regulation should reflect that objective as far as possible under the law. The Board
solicits the advice or complaints of any party who is aware that the objectives are not being met

(3) Minimum flows established in the Water Resource Program for the South Coast Basin dated
May 22, 1964 (Table 3), shall remain in full force and effect except as follows:

(a) The minimum perennial streamflow for the Elk River above U.S. Highway 101
crossing (45 cfs) is rescinded.

2
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3. Service Type

IIIIIMIII[II:IMIIII BE­
9590 9402 5870 0038 7395 94 □~flodMallRcetrlctedOellvory~-----------------l□ ColloctonDellvcry

2. Artfcle Number {Transferfrom service label} DColloct on DeCfvery Rostrk:ted Dellveiy
D InsuredMal

7018 D3 6 D DDO D 13 4 ~ 4125 □ IIISUl'Od ~,Relstr1ctedOeUvory
(over $500)

□ Prlor!tyMail Expresso□ RoglsleredMll!I'"
0Eggerowes
□ Rotum Roc:cilpt ror

Mcrchandl:Jo
DJ SignaturoConfirmation"
D Sgraturo Confirmation

Restricted Dolivery

DEC 07 2020
$-73857
.J.\CK FTG.-\ rE
PO BO\: -"26
BANDON. OR 97411

■ Complete Items 1, 2, and 3.
■ Printyour name and address on the reverse

so thatwe can return the card to you.
■ Attach this card to the back ofthe mallplece,

or on the front If space permits.

SENDER: COMPLETETHIS SECTION

PS Form3811, July 2015 PSN7530-02-000-9053 LH)cr Domestic ReturnReceipt



USPSTRACKING #
First-Class Mail
Postage & Fees Paid
USPS
Permit No. G-10

9590 9402 5870 0038 7395 94

United States
Postal Service

• Sender: Please print your name, address, and ZIP+4e in this box

Oregon Water Resources
725 Summer St NE, Suite A
Salem,OR97301



Check

NU>IBER. _

oo
f;6D ;; Cash.__

i_Surface Apptication ~

X_ _Reservoir Alica+ion2

or-ova wassr ease%%, 3
____1'l•an3fe1• Appl.ication~

Pol.Jel' Claim-----
__Hydroelectric Examination

llydroelectric License

__Copying

__-Extension of Time

Othezt-----
P-6--
adnangla

asin

Protect

Con4ucton Examnaton--
Con.6.tlwc.to,u, Uceiue.--

__AdjucU..cation
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STATE OF OREGON
WATER RESOURCES DEPARTMENT

RECEIPT#108880

f{1 ., r • APPLICATION 727RECEIVED FROM: ~ ,C
, ~ ..!.--

BY:
.,,

PERMIT- TRANSFER

3850 PORTLAND ROAD NE
SALEM, OR 97310

378-8455 / 378-8130 (FAX)

CASH:□
CHECK:# OTHER: (IDENTIFY)

[7oz[) rorARec [sf]

I 01-00-0 WRD MISC CASH ACCT
842.010 ADJUDICATIONS

831.087 PUBLICATIONS/MAPS

830.650 PARKING FEES Name/ monlh

OTHER: (IDENTIFY)

I REDUCTION OF EXPENSE

COSTCENTER.AND OBJECT CLASS
[03-00-0 WRD OPERATING ACCT I

CASH ACCT.

VOUCHER II
[s

LANDOWNER'S

--- OTHER

PERMIT
(IDENTIFY)

EXAM FEE

s.2co.oC
$

$

EXAM FEE

s

842.002

842.004

842.006

842.023
842.024

RECORD FEE

s It:;() ou
s
s
LICENSE FEE

s
$

MISCELLANEOUS:

840.001 COPY FEES
850.200 RESEARCH FEEDS
880.109 MISC REVENUE: (IDENTIFY)

520.000 OTHER (P-6) (IDENTI FY)

WATER RIGHTS:

842.001 SURFACE WATER

842.003 GROUND WATER
842.005 TRANSFER

WELL CONSTRUCTION

842.022 WELL DRILL CONSTUCTOR

864.000 LOTTERYPROCEEDS

s ] ]cAnD ]
t-------1
s ] ]cAnn ]

[s

I
I

I 45-00-0 LOTTERY PROCEEDS

I 06-00-0 WELL CONST START FEE
842.013 WELL CONST START FEE

MONITORINGWELLS

I 07-00-0 HYDRO ACTIVITY LICNUMBER

842.011 POWER LICENSE FEE (FW/WRD) E I842.115 HYDRO LICENSE FEE:(FW/WRD)

HYDRO APPLICATION [s

sov/aw/owtr-
I I /

Distribution-Whito Copy-Customer, Yellow Copy-Flscal, Blue Copy-Flle , Butt Copy-Fiscal

RECEIPT#108880


