
Name .......... B.~J.P.h.Jrn.ct/9.r.)\DD.i!.b.~.lJ~ ... Le.j.by ......... . 

Application No. 

Permit No. 

62062 ----------........ -----.... ---.. ------- FEES PAID / 
Date Amount Receipt 

B.: .. ~ ..... ~ . .\. ..... -:1 .. ~ .:-: ........ ... d.-:.. ..\.::J.. . .L -
By . . .. ···· ········ ·· ·········································••••••••••••· 

Adckess .... ... ~1}1.~ ... H.i.9h.\'.{~.Y. ... 9.2 ... ................................... . 
Certificate No. 

.................. rr.g.?.P..~f.t:, .... 9.R ..... ~.Z~}6 ...........................•... 
Stream Index, Page No . .. .l.5-.. 60.V ......... . 

- . -· --·---------------···························-----·--······ 
....................... Cert. Fee ... ............ ........ . 

Ff:ES REFUNDED 
Date filed .......... ~~.9.~.~J .. }, .... t~.?.1 .............. ..................... . 

Priority ...... A.11,.ef.$..C ... :-?.,J .. 9'.f31 ................................ . 

Action suspended until ···· ·····a K .... C ......... ................... . Date 

5.,, .? ,z_z.3 

l p,,, f,' 'l'i L} 

ASSIGNMENTS 
To Whom 

Date I Amount I Check No. 

... . . . - ............................. .. ...... ..................................... .. . 

Address Volume Page 

Return to applicant ................................................ ........... . 

Date of approval ........................... 9.q ...... !..~~81 ........... . 

CONSTRUCTION REMARKS 

Date for_ beginning ........... .......... Q¢.t'OCf!_Jt~t-ss······· 

Date for completion ........................................................... . 

Extended to ..................................................................... . 

Date for application of water ............ OCT ...... 1.J984 .. . 
Extended to 

PROSECUTION OF WORK 

Form "A" filed ............................ . 

Form "B" filed 

Form "C" filed :::::: .. ~.~~ ............ : 
FINAL PROOF 

Blank mailed ••• •• J~!t··&·9-··l988··························· ······· 
Proof received ....................................... . 

Date certificate issued .... JJCJ .. 1.O . ..l.988 ............. . 
SP•70900-119 



Oregon Water Resources Department 
725 Summer Street NE, Suite A 
Salem Oregon 97301-1266 
(503) 986-0900 
www.wrd.state.or.us 

Certificate of Water Right 

Ownership Update 
NOTICE TO SELLERS & BUYERS: 

By law, all water belongs to the public (ORS 537.110). In almost every instance, a permit or water right 
certificate from the Water Resources Department is needed before using, diverting or storing water (ORS 
537.130). However, most domestic wells do not require water rights. A certificate of water right stays with the 
land. In order to keep track of water right ownership, the Department requests that this form be submitted to the 
Department. Q'for multiple rights, a separate form for each right will he required. 

Water that has been used for a long time in one place or that involves a water structure (like a dam) that already 
exists is no guarantee that there is a water right which would allow the water use to continue. 

If you have any questions about this form or water right requirements, please contact your local watermaster or 
call the Water Resources Department at 503-986-0900. 

Note: Please type or print legibly when filling in the following information. Use additional paper if necessary. 

PROPERTY SELLER INFORMATION 

Applicant(s): Davl ·d L Sfet{r/J..s /?o,t?11,,z11 E 5/2ea8tJ.!1 First ~~~/,..._...~~~--L~~~t~~~~----

Mailing Address: ,Po /30 1( Z 2 5'" , 'I L/.J'-/7 1- '/z'.3 J..J.S- HW\/ 6 .2= /'t) .,P<J,( Z.3/!r 
7 l 

~ City 
Ole 

State 

Phone: (s//~) 93/'f ·- 0 B 2 7 
Home Work 

PROPERTY BUYER INFORMATION 

Applicant(s): _ ____.D..__._ .... a:.,,...:.,,,r '.,_,ti,___ ______ _ 
I First 

/?i.>/Je., 

Mailing Address: o/' 1/3 L-/ 9 -r t.j '7' .31/ .S­

Pr o➔,o e c./ 
llv-vv bZ 

7 

Of? 
City State 

Last 

Zip 

Zip 

oAECEIVED BY OWRD 

FEB 2 72017 

SALEM.OR 

Phone: 6,-'II) 5&0- ,?33 -b 
:;, Home 

(Bo~) J'-10- /S'i 'o 
Worlc Other 

PROPERTY DESCRJPTION (attach additional pages if necessary): 

County: Jack.son Township: 73LS J 7335 Range: "2- £ c..~-I- Section: J t. ,1 / 

Tax Lot Number(s): ?St) O , / a 2 
I 

Street address of water right property: -.L..--'-"==c..,.....L-1.--.L..-'---'----'--=-----'-..L...:...:c....;,'--"""-'o,c;... _____ _ 

l,.> f?. ~ 'i 
Water Right Information (attach copy of w~er righ ermit or certificate & final proof map): 

Application#: 5 &c}.,O~ ;}__ Pe t'ff: .S l/602 / Certificate or Page#: S 7 7 2,3 

Will all the lands associated with this water right be owned by the buyer? ~ Yes r No 

Phone: (Sos) '3'-/tJ-/S18 , 

Signature:-+-----,'----+--=~--..,,,.,_--=--------- Date: 2 - / tJ - 2-t:J I 7 

ttach a copy of your property deed or legal description of the property. 

Rev. Septem Ownership Update WTR 
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October 5, 1992 

Mr. David L. and Mrs. Robynn E. Stearns 
PO Box 850 
Rough and Ready CA 95975 
'(}v.c..k.fo, t!o 1 

WATER 

RES O URCES 

DEPARTMEN 

Subject: Proposed Water Service Contract, Willamette Basin Project 

We have received a copy of a proposed water service contract from 
the Bureau of Reclamation. 

I have reviewed our records and did not find a permit that would 
allow you to appropriate stored water for which you have a contract 
To legally appropriate the water released from storage, a permit is 
required. 

Please find enclosed an application form and information pamphlet. 

Sincerely, 

<jJL< ~ 
Eline Hoekstra 
Seni or Water Rights Specialist 

EH:cam 

cc : Watermaster 

cc; Bur eau of Reclamation 

Enclos ures 

3850 Portland Rd : 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-813( 



Please 

□ REA.D 

•□: HA'Nlll.'E 
iQ ,cjt~ast~. 



<Ii 
-j 

• TAKE- • 
United States Department of the Interior PRIDEIN 

AMllKA 

~ ~ - - - ~'!> 
"lflCH 3 \~ 

i:,J REPLY REFER TO: 

PN-440 

BUREAU OF RECLAMATION 
Pacific Northwest Region 

Federal Building & U.S. Court house 
Box 043-550 West Fort Street [" '"""'. 

Boise, Idaho 83724-0043 r, 
MAR 30 1992 

·- -- . 

Mr. David L. and Mrs. Robynn E. Stearns 
PO Box 850 

r 
h'· I\ 1992 

Rough and Ready CA 95975 
VJ~ I _t-i h -

SALE, 0UACES DEP7'. 
I OREGON • 

Subject: Proposed Water Service Contract, Lost Creek Reservoir 
(Water Service Contract) 

Dear Mr. and Mrs. Stearns : 

Enclosed for your signatures are two copies of a replacement form of water service 
contract which, when properly executed, will make irrigation water available from 
the Lost Creek Reservoir, commencing with the 1993 irrigation season . Execution of 
the proposed contract would replace Contract No. l-07-10-W0293, dated July 13, 1981, 
with Ralph B. Leiby. Water service for the 1992 irrigation season has been paid 
pursuant to Contract No. l-07-10-W0293 . 

If you find the contract acceptable, we ask that you sign both copies, have your 
signatures notarized, and return both copies of the contract to this office, 
attention Code 440 . You have already paid our $100 fee for preparation of the 
contract. Upon receipt by this office, the contracts will be executed on behalf of 
the United States, dated, and assigned a contract number for identification 
purposes. A signed original and as many conformed copies as you desire will then be 
returned for your records . 

We will also furnish a conformed copy of the contract to the Oregon State Department 
of Water Resources. When provided with this information, that agency will then be 
in a position to proceed with changing the current permit to divert water. 

If you should have any questions, please feel free to contact Larry Parsons at the 
above address or telephone (208) 334-1547 . 

Sincerely, 

Regional Supervisor of 
Water, Power, and Lands 

Enclosures 

cc : Mr. Ralph B. Leiby, 44345 Highway 62, Prospect OR 97536 (w/cy of encl) 

Oregon State Water Resources Department, 3850 Portland Road NE., 
Salem OR 97310 w c of encl 
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Contract No . 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Lost Creek Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contents 

Article Page 
No. Title ~ 

1 Preamble................................................. 1 
2-4 Explanatory Recitals..................................... 1 
5 Termination of Prior Contract............................ 2 
6 Lands for Which Water is Furnished: 

Limitations on Deliveries.............................. 2 
7 Payments for Water. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
8 Contract Preparation Assignment Fee...................... 4 
9 Charges for Delinquent Payments.......................... 4 

10 Furnishing of Water...................................... 5 
11 Special Conditions....................................... 6 
12 Term of Contract......................................... 6 
13 Termination of Contract.................................. 7 
14 United States Not Liable for Water Shortages--

Adjustments.......... . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
15 Disclaimer ............................................... 7 
16 Notices.................................................. 8 
17 General Provisions....................................... 8 

Signatures............................................... 9 
Acknowledgments.......................................... 10 
Exhibit A 



Contract No. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Lost Creek Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this day of _______ , 19 __ 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and _______ D .... a .... v ___ i..._d ..... L .... -=an __ d"--'-'R=-ob=-y.._n __ n_E __ . _.S __ t=-ea .... r __ n'"""s __ 

44345 Highway 62, Prospect, Oregon 97536, hereinafter referred to as the 

Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates 

Lost Creek Reservoir in the Rogue River Basin, Oregon, herein styled the 

Lost Creek Project, from which there is a flow of water that can be used for 

irrigation of land and other beneficial uses, which flow, as it has been 

developed or as it will be augmented, has been appropriated by the United 

States pursuant to the laws of Oregon for beneficial use under the Federal 

Reclamation Laws; and 

Recital 2 
1 



3. WHEREAS, The United States of America entered into a contract on 
. 

• July 13, 1981, Contract No. l-07-10-W0293, with Ralph B. Leiby for an 

irrigation water supply from the Lost Creek Project for lands now owned by 

the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water 

supply from the Lost Creek Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment 

by the Contractor to the United States of the charges in the manner 

hereinafter provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. l-07-10-W0293, dated July 13, 1981 , is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Lost Creek Project for the irrigation of land owned by the Contractor 

described as follows: 

22.0 acres, 
8.0 acres, 

40.0 ·acres, 
39.8 acres, 
39.4 acres, 
9.7 acres, 
1.7 acres, 
3.7 acres, 

NWl/4 SWl/4, 
SWlH SWl/4, 
NEl/4 SEl/4, 
SEl/4 SEl/4, 
NEI/4 NEI/4, 
NWl/4 NEI/4, 
SWl/4 NEl/4, 
SEl/4 NEl/4, 

Section 31, 
Section 31 , 
Section 36, 
Section 36, 
Section 1, 
Section 1, 
Section 1, 
Section 1, 

T. 32 S., 
T. 32 S. , 
T. 32 S., 
T. 32 S., 
T. 33 S. , 
T. 33 s., 
T. 33 S., 
T. 33 S., 

R. 3 E., 
R. 3 E., 
R. 3 E. , 
R. 3 E., 
R. 3 E., 
R. 3 E., 
R. 3 E., 
R. 3 E., 

w. M .~ ) 5 0 ) 0 i ~ 6?.. Dbl. 
W.M .J • ; ~ 
w.M. 
W.M. 
W.M. ") 
W.M. y 
W.M. 
W.M . .., 

Of the land described, not more than IB.:.1 acres are to be 

irrigated. The amount of water to be made available hereunder shall be that 

quantity which may be applied beneficially in ac_cordance with good usage in 

the irrigation of the land above described, but in no event shall it exceed a 

total diversion of 50 acre-feet annually, measured at the point of delivery of 

said water . 

2 

Recitals 3, 4 
Articles 5, 6 



Payments for Water 

7. (a) An annual payment of $250 for the first irrigation 

season shall be made to the United States on or before April 1, 1993, and 

subsequent annual payments of $250 will be due on or before April 1 

of each succeeding irrigation season in advance of water use. This payment 

will entitle the Contractor to receive 50 acre-feet of stored water, 

hereinafter referred to as the entitlement, for the irrigation of the lands 

described above. Payment for the annual charge is nonrefundable regardless of 

the amount of water actually used. 

(b) The annual charge set forth in (a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contractin~ Officer and revised, if necessary, to cover costs to the 
• . 

United States for the irrigation water marketing program of the Lost Creek 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. · 

(c) All payments from the Contractor to the United States 

under this contract shall be made by the medium requested by the United 

States. The required medium of payment may include checks, wire transfers, or 

other types of payment specified by the United States. Except when otherwise 

specified by the United States, all payments shall be made by check. 

Article 7 
3 



(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. (a) Upon execution of this contract, a $100 fee for the 

preparation of this contract is due and payable by the Contractor to the 

United States . 

(b) All future contract actions, including new contracts, 

contract amendments, supplements, and assignments will be charged a $100 fee: 

Provided, That the fee shall be reviewed by the Contracting Officer and 

revised from time to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments, pursuant to 
section 11 of the Debt Collection Act of 1982 (Public Law 97-365). When a 
payment is not received within 30 days of the due date, the Contractor shall 
pay an interest charge for each day the payment is delinquent beyond the due 
date. When a payment becomes 60 days delinquent, the Contractor shall pay an 
administrative charge to cover additional costs of billing and processing the 
delinquent payment . When a payment is delinquent 90 days or more, the 
Contractor shall pay an additional penalty charge of 6 percent per year for 
each day the payment is delinquent beyond the due date. Further, the 
Contractor shall pay any fees incurred for debt collection services associated 
with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date 
and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, the 
amount received shall be applied first to the penalty and administrative 
charges, second, to the accrued interest, and third to the overdue payment. 

Articles 8, 9 
4 



Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 

7(a) above, the United States will furnish a maximum of lQ acre-feet of water 

to the Contractor from the Lost Creek Project. No water shall be furnished if 

the Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

590 feet south and 100 feet east of the west quarter 
corner of Section 29, T. 32 S., R. 3 E., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing saJd water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and 

remain at all times under the control of the United States or the watermaster 

whose representative may at all times have access to them over any lands of 

the Contractor. All losses of water from seepage, evaporation, or other 

cause, below said point of measurement, shall be borne by the Contractor . 

(c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Lost Creek Project shall, to the extent of their entitlement, have equal 

Article 10 
5 



priority to the use of water from such project so far as that may be phys i­

cally practicable and legally possible, without regard to the date of their 

respective contracts. 

Special Conditions 

11 . (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation 

of the United States to deliver water under this contract is subject to an 

operating plan for the Lost Creek Project determined in accordance with the 

law governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Lost Creek Project to 

justify the formation of an irrigation district, water supply company, or 

other water user organization, future water service may then be made 

contingent upon the establishment of such an organization. Under this 

condition, the Contractor will be notified at least 1 year in advance of the 

date this contract is terminated and continued water service to the lands 

described in Article 6 becomes dependent upon membership in the organization 

established for that purpose . 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 40 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
6 



Termination of Contract 

13 . This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at 

any other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by 

any notice, order, rule, or regulation of the United States or the State of 

Oregon now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14 . On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing 

and future contracts to receive water from the Lost Creek Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States 

after the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
7 



Because of possible fluctuations in reservoir surface elevations and 

downstream flows associated with the Lost Creek Project, the United States 

does not guarantee the availability of water at the point of the Contractor's 

diversion facilities as they may now be constructed or constructed hereafter. 

Further, the United States will not be held responsible for any acts or 

omissions of the Contractor's agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, 
when mailed, postage prepaid, or delivered to the Regional Supervisor of 
Water, Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, 
Box 043-550 West Fort Street, Boise, Idaho 83724-0043, and on behalf of the 
United States, when mailed, postage prepaid, or delivered to David L. and 
Robynn E. Stearns, PO Box 225, Prospect, Oregon 97536. The designation of 
the addressee or the address may be changed by notice given in the same manner 
as provided in this article for other notices. 

General Provisions 
17. The general provisions applicable to this contract are listed 

• . 

below. The fu11•text of these general provisions is attached as Exhibit A and 

is hereby made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
. 8 



IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

9 

David[. Stearns 

Robynn E. Stearns 

UNITED STATES OF AMERICA 

Regional Supervisor of Water, 
Power, and Lands, PN Region 
Bureau of Reclamation 
Box 043-550 West Fort Street 
Boise, Idaho 83724-0043 



STATE OF ____ ) 
ss 

County of ____ ) 

On this ___ day of _______ , 19 __ , before me, 

--------------, a Notary Public, personally appeared 

and -~~-__,...,-----.-,"T""'T--r--' known to me to be -th_e_p-er_s_o_n_s_w_h_o_s_e_n_a_m-es-a-re subscribed to the within instrument and acknow-
ledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

{SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary Public in and for the 
State of 
Residing -atr-=-------

My co11111ission expires: 

* * * * * * * * * * 

On this day of , 19 __ , personally --- --------
appeared before me ..------~---------r--......... ....----........... ' to me known to be the 
official of the United States of America that executed the within and 
foregoing instrument and acknowledged said instrument to be the free and 
voluntary act and deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said 
instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
ufficial seal as of the day and year first above written. 

{SEAL) 

10 

Notary Public in and for the 
State of Idaho 
Residing at: 

My co11111ission expires: 



6EIIERAL PllOYISIOIIS--LOST CREEK PllOJECT, <llEGOI 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the perfonnance of any obl igation of the United 
States under this contract shall be contingent upon appropriation or allotment of funds. Absence of 
appropriation or allotment of funds shall not relieve the Contractor from any obl igations under thi s 
contract. No l iability shall accrue to the United States i n case such funds are not appropriated or 
allotted . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and 
air pollution laws and regulations of the United States and the State of Oregon, and shall obtain all 
required pennits or licenses from the appropriate Federal, State, or local authorities. 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be perfonned in such manner as is 
practicable to maintain the quality of raw water made available through such facilities at the highest level 
reasonably attainable, as determined by the Contracting Officer. The United States does not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain 
or better the quality of water. 

EQUAL OPPORTUNITY 

d. During the perfonnance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The Contractor will take affinnative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be 
limited to, the following: Employment, upgrading, demotion, or transfer ; recruitment or recruitment 
advertising; layoff or termin~tion; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment , notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without discrimination because of race, color, religion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with 
which i t has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor's 
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to l!fflPloyees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of 
Labor. 

(5) The Contractor will furnish all infonnation and reports required by said amended 
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigation to ~scertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 



~ - • ~ (7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 
purchase order as 1111y be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncanpliance: Provided.~. That in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendf;>r as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States . 

COMPLIANCE WITH RECLAMATION LAWS 

e. The parties agree that the delivery of irrigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293). 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assigrnent or transfer of this contract or any right or interest therein shall be 
valid until approved in writing by the Contracting Officer. 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Conmissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Prior to the delivery of water provided fr0111 ·or conveyed through_ federally constructed or 
federally financed facilities pursuant to this contract, the ·contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer. The water conservation progra111 shall contain 
definite water conservation objectives, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives. At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consul~ and agree to continue or to revise the 
existing water conservation program. 

2 



STATE OF OREGON 

COUNTY OF JACKSON 

PROPOSED CERTIFICATE OF WATER RIGHT 

RALPH B. AND ANNABELLE LEIBY 
of 44345 HWY 62, PROSPECT, OREGON 97536, has a right to the use of the 
waters of LOST CREEK RESERVOIR, CONSTRUCTED UNDER PERMIT R-8142, A 
TRIBUTARY OF ROGUE RIVER for the purpose of SUPPLEMENTAL IRRIGATION OF 
164.3 ACRES. 

The right has been perfected under Permit 46021. The date 
of priority is AUGUST 3, 1981. The right is limited to not more than 
50.0 ACRE-FEET STORED WATER ONLY or its equivalent in case of 
rotation, measured at the point of diversion from the source. 
The point of diversion is located as follows: 

NWl/4 SWl/4, SECTION 29, T32S, R3E, WM; 590 FEET 
SOUTH & 100 FEET EAST FROM Wl/4 CORNER SECTION 29. LOST CREEK DAM IS 
LOCATED IN NWl/4 SWl/4, SECTION 24, T33S, RlE, W.M. 

This right is limited to a diversion of 4.5 acre-feet per 
acre for each acre irrigated during the irrigation season of each 
year, provided further that the right allowed herein shall be limited 
to any deficiency in the available supply of any prior right existing 
for the same land and shall not exceed the limitation allowed herein, 
and is subject to the terms and conditions of Contract No. 1-07-10-
W0293, or a satisfactory replacement, between the Bureau of 
Reclamation and the applicant, a copy of which is on file in the 
records of the Water Resources Department. 

The right shall conform to such reasonable rotation system 
as may be ordered by the proper state officer. 

A description of the place of use under the right, and to 
which such right is appurtenant, is as follows: 

40.0 ACRES NEl/4 SEl/4 
39.8 ACRES SEl/4 SEl/4 

SECTION 36 
TOWNSHIP 32 SOUTH, RANGE 2 EAST, WM 

22.0 ACRES LOT 3 (NWl/4 SWl/4) 
8.0 ACRES LOT 4 (SWl/4 SWl/4) 

SECTION 31 
TOWNSHIP 32 SOUTH, RANGE 3 EAST, WM 

39.4 ACRES LOT 1 (NEl/4 NEl/4) 
9.7 ACRES LOT 2 (NWl/4 NEl/4) 

1.7 ACRES SWl/4 NEl/4 
3.7 ACRES SEl/4 NEl/4 

SECTION 1 
TOWNSHIP 33 SOUTH, RANGE 2 EAST, WM 

The right to the use of the water for the above purpose is restricted 
to beneficial use on the lands or place of use described. 
The right is subject to minimum flows established by the Water 
Resources Commission with an effective date prior to this right. 
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• Application No ..... /c. ~CJ.&, . d. .. ...... . .. .. .... . Permit N o .. ... .. 4:6021. ...... .. .. ...... ... ...... . 

sTATE oF OREGON WATER REsouRcEs DEP,ARTMe!fAC EI VE D 
, UG 31981 

Application f9r Permit to Appropriate Surface WateTER RESOURCES Df::pt· 
• ' SALEM, OREGON 

L Ralph and/or Annabelle Leiby ✓ , .... ...... ... .. .. .... ...... ...... .. .... ....... ........ .. .. .. ....... ...... .... .. .. .. .... .. ... .... .. .. .. ..... .......... ..... .. ... .. .. ..... .... ........ ... .......... ....... .... .. .. .... ...... , .... .. .. ........ .... ........... .......... .... ... .. ........ ...... ....... .. . 
(Name of Applicant) 

of. l.J.4345 3i 00h,·1ay 62 Prosnec t ,,,-, ••••••• . •• •• ••••• . . •.. . . ... . ........ .. . . ... 9. ... . ...... .. .... .. . . .. . .... . ........... . .. .. .... . .... . ... . ... .. ... . , . ....... .. ....... .. . .+. . . . .. .... , . . .. . . . . . .... . .............. . . 
(Mailing Address) / (City) 

State of .......... .... Q;i;_~g9.TI-........... .. , ... 9.7.5.3.§ .. .. . Phone No . .. ...... .... ... 5 .§.Q::-:3..?f?.7 ... .9.+.' ........ ... .. .... .... do hereby 
(Zip Code) 

make application for a permit to appropriate the following described waters of the State of Oregon: 

1. The source of the proposed appropriation is ..... .. J.i.9..$.t. .. 9:!'.f?. .E?.~ ... g~.§~.+.'Y.9J.:r. ... Q.Qg§.°tf.~9.:t.~.9: .. . 
f' er"""- i r 

J.JJ)..9:~.+: ... ~:::.8.J4.~ ........ .. ... ........... ......... ..... ......... . , a tributary of ....... ..... F.9.g1+.~ .. JUY.~.+..• ................................ . 
✓ ,,,,,.,.,.-

2. The point of diversion is to be located .... . . 59.0. ..... ft ..... $. !' . .......... and .. . JQ9 .......... ft . ... .. E ... ... .... . 
0C~~ ~M~ 

from the .... W]~ .. ... ....... ...... comer of ..... $.~.c. .t.;i.Qn ... 29. ... ...................... ........ ........ ... ... ... ......... ... ..... ....... ........ .... . 

L,(?.~J/.Cr.~.~ ft. ./.?.~~ .. ./4.c.ii..&../.. .. ~:t ... ✓-.~ '!.'i#..'f:.f.9-. .. ~ ~ .. o/.1~. 5. ~(f c/ .... .?..'=-'-/.~.':t ... . ?-:-.':/..1 . .. T..J.. }. ?.:./?.I£. w l'1 
(Public Land Survey Com er) ;) 

ru there is more than one point of diversion. each must be d~bed) 

.. ....................................... ..................................... ...... .. .. being within the .... fill .. . ... .... ¼ of the .. . .. ~~· ·· · ····¼ of 

Sec . ... ... ... 2.9 ... ....... Tp . ... 3.2 .. S .•..... R . .. 3 ... E • ....... , W. M, in thecounty of. ........... Jackso,n ... ................. . 
(N. or S. ) (E. or W .) 

3. Location of area to be irrigated, or place of use if other than irrigation. 

L ist use and/or num ber 
Township Range Section L ist ¼ ¼ of Section of acres to be irrigated 

r -;s2 s . 3~ 31 / Nl.·l¾ SW¾ 22 . 0 acres suppl . irr ig . 
/ 

SW;-4 SW;4 .../ II II 3 E. 31 8 . 0 acres -- / 
2 E. 36 NE¾ SE¾ 40 o0 acres II II 

~ 

3C/.B 
2 E. .36 / SE¾ SE¾ ., 4@.G ac res II II 

,,., · ] '1. +-.. 

33 s. 2 E. ]: NE¾ NEJ4 '1€l . 8@ acres II II 

,,, - u 
2 E . 

, 
Nl,{J,4 NE¾ - acres II II 

.L - -.,,..- I. 7 
2 E. 1 SW¾ NE¾ ~ acre s II II 

,.,,...... 3,7 
2 "I.' 1 SE;/4 NE¾ ~ acres II II 

-' • 

-
Total .. -- - " II _ ___ - acres 

, 

;~ ?. ·s 77:JTN-L, 
__., 

Form 690-141•77 

,. "' \ ...... 



Application No ........ 0:K.'.&:::J:: .... ...... ........ . --Permit No ...... .. . 46021 ... .. ... ..... ... ... ... . . 

Permit to Appropriate the Public Waters of the State of Qregon 
.~, . ,: -~ ~ 1.''C" ii u ,,_,,;u·1 

This is to certify that I have examined the foregoing application and do hereby grant the same SUBJECT 
TO EXISTING RIGHTS INCLUDING THE EXISTING FLOW POLICIES ESTABLISHED BY THE WATER 
POLICY REVIEW BOARD and the following limitations and conditions: 

The right herein granted is limited to the amount of water which can be applied to beneficial use and 

50 acre feet I stored water only . shall n_ot exceed ... .. .... . ~ ... :-: . . . . . . . . . . . . . . . . . . . Gll-bi,t; ./l18l-pe.r-Seea.JJ.d measured at the point of diversion from the 

t ·ts • l t • 1 · · h h +, • Lost Creek Reservoir con-s ream, or z equwa en m case o rotation wit ot er water users, 1 rom ................ ............................................... . 

structed under Permit R-8142 

The use to which this water is to be applied is .. . ~.~.P.P.~.~!!1.~.~J~.l ... Jr.!'J.g.~_t].9.~ ... ~ ................................. . 

If for irngation, this appropriation shall be limited to .. .... :-. :-. -:.-: :: :-: .. . .......... of one cubic foot per second 

or its equivalent for each acre irrigated ... ?:~~ ... ?.~.?:JJ ... ~.~ .. .f~r.t~.~r. .. .1.in~U~~ .. J9. .. ?. ... 9.1.Y.~r.~.i.9.D ... ~f..!.l.9.L1:Q 

exceed .. 4½. acre-feet"per .. acre ... for .. each .. acre .. irrigated .. duri n9 ... the .. i rri.gati on .. season .. of 

eachyear., .. pro vi ded..further .. that .. the .. right .. a 11 owed .. herei.n .. sha 1.1 .. be Jjmi ted .. to .. anx ..... 

~~.f.1.r;.J.~~~Y. ... 1.~ .. ~.~·~···?.X~.i.1A~J.~ ... ?.~.P.P.J.Y. .. .9.f .. ~!1Y. ... P.r.J.Q.r: .. .rj.9ht .. ~.~t~ti.r:i.9 .. fQr ... th~ ... $.~.JJl~ .. .1 .. ,tnct .. ~ns;i 

sha 11 ... not .. exceed .. the .. l.imi.tati on .. a 11 owed .. herei n.1 .. and .. i s ... subj ect .. to .. the .. terms .. and .. con-

di tio.ns .. of .. Contract._l-07-10-W0293 .. between ... the .. Bureau .. of .. Reel amati on .. and .. the .. appl i- ... . 

~?.~.t? ... 9.r. .. ~ ... ?.~.tJ.~.f.<'.1.~t~rY. ... r.~P.} .~.r;.~in~!'}t? ... ~ .. fRP.Y. .. ~f..'!!.~.1.fh ... i.~ ... ~n ... f.j.1.~ ... in .. Jh~ .. r.~.c;,,~r.g.$ ... 9.f ..... . 

the .. Water .. Resources .. Di rector., .............................. .............................. .... ................. ................ ............... ... ... . 

and shall be subject to such reasonable rotation system as may be ordered by the proper state officer. 

The pn·ority date of this permilis ............... ...... A..Y.9.t,J.?.t .. }, .. JQ~J. ................. ....... ....................................... . 

Actual construction work shall begin on or before .... 0.~1:9.Q.~.r. . .l., .. J.Qa2 .............................. ........ and shall 

thereafter be prosecuted with reasonable diligence and be completed on or before October 1, 19 ... 83 ......... . 

Complete application of the water to the proposed use shall be made on or before October 1, 19 .. 84 ... .... ... . 

WITNESSmyhandthis ....... ltb. .. ... dayof ........ 0.ctober ........ .......................... .. .... ......... , 19.Bl ........ . :: I • 

• _ . . .. ... ' ( . 
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United States Department of the Interior 

BUREAU OF RECLAMATION 

IN REPLY 
REFER TO: 

PN-3323 
WTR-4.00 

Pacific Northwest Region 
1150 North Curtis Road 
Boise, Idaho 83706-1234 

NOV 211994 

Mr. David L. and Mrs. Robynn E. Stearns 
PO Box 225 
Prospect OR 97536 

Subject: Water Service Contract No. 5-07-10-Wl012, Lost Creek Project 

Dear Mr. and Mrs. Stearns: 

r ov 2 1994 

Enclosed for your records is a fully executed original of Contract No. 5-07-10-Wl012, 
which provides for an irrigation water supply from Lost Creek Reservoir. This contract 
replaces Contract No. 1-07-10-W0293, dated July 13, 1981, with Ralph B. Leiby. 

We have changed the date the first payment was applied in article 7 to 1994. We have also 
changed the term of contract in article 12 to 25 years to accord with our maximum term for 
new or renewed long-term contracts. 

Sincerely, 

Ryan M. Patterson 
Program Manager 
Lands and Repayment 

Enclosure 

cc: Oregon Water Resources De artment 158 12th Street NE Salem OR 97310 
(w/cy of contract) - Reference File No. 62062, Certificate No. 57793 

U.S. Army Corps of Engineers, Attention: CENPP-PE-HR, PO Box 2946, 
Portland OR 97208 (w/cy of contract) 

Watermaster, 101 NW A, Grants Pass OR 97526 
(w/cy of contract) 
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Contract No.5-07-10-Wl012 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Lost Creek Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this 18th day of November 

NOV 2 1994 

s 

, 19_2,L, 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws}, and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and David L. and Robynn E. Stearns. 44345 Highway 62. 

Prospect, Oregon 97536, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates 

Lost Creek Reservoir in the Rogue River Basin, Oregon, herein styled the 

Lost Creek Project, from which there is a flow of water that can be used for 

irrigation of land and other beneficial uses, which flow, as it has been 

developed or as it will be augmented, has been appropriated by the United 

States pursuant to the laws of Oregon for beneficial use under the Federal 

Reclamation Laws; and 



3. WHEREAS, The United States of America entered into a contract on 

July 13, 1981, Contract No. l-07-10-W0293, with Ralph B. Leiby for an 

irrigation water supply from the Lost Creek Project for lands now owned by 

the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water 

supply from the Lost Creek Project for these lands hereinafter described; 

NOW , THEREFORE , in considerat ion of the premi ses and the payment 

by the Contractor to the United States of the charges in the manner 

hereinafter provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. l-07-10-W0293, dated July 13, 1981, is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Lost Creek Project for the irrigation of land owned by the Contractor 

described as follows : 

22 .0 acres, NWl/4 SWl/4, Section 31, T. 32 s.' R. 3 E. , W.M. 
8.0 acres, SWl/4 SWl/4, Section 31, T. 32 s.' R. 3 E., W.M. 

40.0 acres, NEl/4 SEl/4, Section 36, T. 32 s., R. 2 E.' W.M. 
39.8 acres, SEl/4 SEl/4, Section 36, T. 32 S., R. 2 E.' W.M. 
39.4 acres, NEl/4 NEl/4, Section 1, T. 33 S., R. 2 E.' W.M. 
9.7 acres, NWl/4 NEl/4, Section 1, T. 33 s., R. 2 E., W.M. 
1. 7 acres, SWl/4 NEl/4, Section 1, T. 33 S., R. 2 E., W.M. 
3.7 acres, SEl/4 NEl/4, Section 1, T. 33 S., R. 2 E.' W.M. 

Of the land described, not more than 164.3 acres are to be irrigated. 

The amount of water to be made available hereunder shall be that 

quantity which may be applied beneficially in accordance with good usage in 

the irrigation of the land above described, but in no event shall it exceed a 

total diversion of 50 acre-feet annually, measured at the point of delivery of 

said water. 

2 

Recitals 3, 4 
Articles 5, 6 



Payments for Water 

7. (a} An annual payment of $250 for the first irrigation 

season shall be made to the United States on or before April 1, 1994, and 

subsequent annual payments of $250 will be due on or before April 1 

of each succeeding irrigation season in advance of water use. This payment 

will entitle the Contractor to receive 50 acre-feet of stored water, 

hereinafter referred to as the entitlement, for the irrigation of the lands 

described above. Payment for the annual charge is nonrefundable regardless of 

the amount of water actually used. 

(b} The annual charge set forth in (a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Lost Creek 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States 

under this contract shall be made by the medium requested by the United 

States. The required medium of payment may include checks, wire transfers, or 

other types of payment specified by the United States. Except when otherwise 

specified by the United States, all payments shall be made by check. 

Article 7 
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(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. (a) Upon execution of this contract, a $100 fee for the 

preparation of this contract is due and payable by the Contractor to the 

United States. 

(b) All future contract actions, including new contracts, 

contract amendments, supplements, and assignments will be charged a $100 fee: 

Provided, That the fee shall be reviewed by the Contracting Officer and 

revised from time to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments. When a payment is 
not received by the due date, the Contractor shall pay an interest charge for 
each day the payment is delinquent beyond the due date. When a payment 
becomes 60 days delinquent , the Contractor shall pay an administrative charge 
to cover additional costs of billing and processing the delinquent payment. 
When a payment is delinquent 90 days or more, the Contractor shall pay an 
additional penalty charge of 6 percent per year for each day the payment is 
delinquent beyond the due date. Further, the Contractor shall pay any fees 
incurred for debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date 
and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, 
the amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the 
overdue payment. 

Articles 8, 9 
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Furnishing of Water 

10. {a) Upon payment of the annual charge specified in subarticle 

7{a) above, the United States will furnish a maximum of lQ acre-feet of water 

to the Contractor from the Lost Creek Project. No water shall be furnished if 

the Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

590 feet south and 100 feet east of the west quarter 
corner of Section 29, T. 32 S., R. 3 E., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and 

remain at all times under the control of the United States or the watermaster 

whose representative may at all times have access to them over any lands of 

the Contractor. All losses of water from seepage, evaporation, or other 

cause, below said point of measurement, shall be borne by the Contractor. 

{c) The Contractor and all other entities heretofore or 

hereafter contracting with the United States for a right to use water from the 

Lost Creek Project shall, to the extent of their entitlement, have equal 

Article 10 
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priority to the use of water from such project so far as t hat may be phys i­

cally practicable and legally possible, without regard to the date of their 

respective contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation 

of the United States to deliver water under this contract is subject to an 

operating plan for the Lost Creek Project determined in accordance with the 

. law governing the project . 

(b) If, at some future date, the Contracting Officer determines 

there is suffieient demand for irrigation water from the Lost Creek Project to 

justify the formation of an irrigation district, water supply company, or 

other water user organization, future water service may then be made 

contingent upon the establishment of such an organization. Under this 

condition , the Contractor will be notified at least 1 year in advance of the 

date this contract is terminated and continued water service to the lands 

described in Article 6 becomes dependent upon membership in the organ i zation 

established for that purpose. 

Term of Contract 

12. This contract shall become effective as of the date first above 

written and will continue in force for 25 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13 . This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll(b) or at 

any other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by 

any notice, order, rule, or regulation of the United States or the State of 

Oregon now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14. On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers , 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing 

and future contracts to receive water from the Lost Creek Project. 

Disclaimer 

15. No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States 

after the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and 

downstream flows associated with the Lost Creek Project, the United States 

does not guarantee the availability of water at the point of the Contractor ' s 

diversion facilities as they may now be constructed or constructed hereafter. 

Further, the United States will not be held responsible for any acts or 

omissions of the Contractor's agents or of persons to whom water is furnished. 

Notices 

16 . Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, 
when mailed, postage prepaid, or delivered to the Regional Supervisor of 
Water, Power , and Lands, Pacific Northwest Region, Bureau of Reclamation, 
1150 N. Curtis Road, Boise, Idaho 83706-1234, and on behalf of the United 
States , when mailed, postage prepaid, or delivered to David L. and Robvnn E. 
Stearns, PO Box 225, Prospect, Oregon 97536. The designation of the addressee 
or the address may be changed by notice given in the same manner as provided 
in this article for other notices . 

General Provisions 
17. The general provisions applicable to this contract are listed 

below . The full text of these general provisions is attached as Exhibit A and 

is hereby made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f . ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

i. HAZARDOUS MATERIALS 

Articles 16 , 17 
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IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written . 

ACTfNG FOR 

9 

lfynStearns 

UNITED STATES OF AMERICA 

~~P~!~~r, 
Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 



STATE OF UJ1)(f D/J 

County of~oo 
. ss 
) 

On this o<6tb day of tn._aq , 19 ~' before me, 

~CU ((. ~ffl , a Notary Public, personally appeared 

~ ~ sDiJM,,yr.,g and ~D ~ C. ~~~ , known to me to be 
the personswose names are subsri~ thewitlninstrument and acknow-
ledged to me that they executed the same . 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
: ss 

County of Ada ) 

Notaylcln~or the 
State of 0-M//&n 
Residing at:~~..p~ 

My commission expires:~-Q~-96 

* * * * * * * * * * 

On this /&±/,,; day of ~ , 193.!}_, personally 

appeared before me ~ 'lr/e,,~ , to me known to be the 
official of the United States of America that executed the within and 
foregoing instrument and acknowledged said instrument to be the free and 
voluntary act and deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said 
instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

N£=ifi//n~ 
State of IDAHO . 
Residing at: ~ 

My commission expires: 5 · c:23- d l)t:JO 



Exhibit A 

GENERAL PROVISIONS--LOST CREEK PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

a . The expenditure or advance of any money or the perfonnance of any obligation of the United 
States under this contract shall be contingent upon appropriation or allotment of funds . Absence of 
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this 
contract . No liability shall accrue to the United States in case such funds are not appropriated or 
allotted . 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and 
air pollution laws and regulations of the United States and the State of Oregon, and shall obtain all 
required permits or licenses from the appropriate Federal, State, or local authorities . 

QUALITY OF WATER 

c . The operation and maintenance of project facil i ties shall be performed in such manner as is 
practicable to maintain the quality of raw water made available through such facilities at the highest level 
reasonably attainable, as determined by the Contracting Officer. The United States does not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain 
or better the quality of water . 

EQUAL OPPORTUNITY 

d. During the performance of this contract, the Contractor agrees as follows : 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin. The Contractor will take affinnative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin. Such action shall include, but not be 
limited to, the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or termination ; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment , notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause . 

(2) The Contractor will, in all solicitations or advert i sements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants wi ll receive consideration for 
employment without discrimination because of race, color, religion, sex, or national origin. 

(3) The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor's 
COITITlitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment . 

(4) The Contractor will comply with all provisions of Executive Order No . 11246 of 
September 24, 1965, as amended, and of the rules, regulat i ons, and relevant orders of the Secretary of 
Labor . 

(5) The Contractor will furnish all infonnation and reports required by said amended 
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto , 
and will permit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules , regulations, and orders . 
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(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses 
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law . 

(7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations , or orders of the Secretary of Labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be binding upon 
each subcontractor or vendor . The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION. LAWS 

e . The parties agree that the delivery of irrigation water or the use of Federal facilities 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
limited to, the Reclamation Reform Act of 1982 (Public Law 97-293) . 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
valid until approved in writing by the Contracting Officer . 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Conmissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners . 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer . The water conservation program shall contain 
definite water conservation objectives, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives . At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review. Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
existing water conservation program. 

HAZARDOUS MATERIALS 

i. During the performance of this contract, the Contractor agrees as follows : 

(1) The Contractor shall comply with all applicable Federal, State, and local laws and 
regulations, and Reclamation policies and instructions, existing or hereafter enacted or promulgated, 
concerning any hazardous material that will be used, produced, transported, stored or disposed of on or in 
lands, waters or facilities owned by the United States or administered by Reclamation . 

( 2) "Hazardous materi a 1" means any substance, po 11 utant or contaminant listed as 
hazardous under the Comprehensive Environmental Response, Compensation, and Liability Act of 1980, as 
amended , 42 U.S.C. § 9601, et seq., and the regulations promulgated pursuant to that Act. 

(3) The Contractor may not allow contamination of lands, waters or facilities owned by 
the United States or administered by Reclamation by hazardous materials, thermal pollution, refuse, garbage, 
sewage, effluent, industrial waste, petroleum products, mine tailings, mineral salts, pesticides (including, 
but not limited to, the misuse of pesticides), pesticide containers or any other pollutants . 
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(4) The Contractor shall report to Reclamation, within 24 hours of i ts occurrence , any 
event which may or does result in pollution or contamination adversely affecting lands, water or facilities 
owned by the United States or acininistered by Reclamation . 

(5) Violation of any of the provisions of this Article shall constitute grounds for 
i111T1ediate tennination of this contract and shall make the Contractor liable for the cost of full and 
complete remediation and/or restoration- of any Federal resources or facilities that are adversely affected 
as a result of the violation . 

(6) The Contractor agrees to include the provision contained in paragraphs (1) through 
(5) of this Article in any subcontract or third party contract it may enter into pursuant to this contract. 

(7) Reclamation agrees to provide information necessary for the Contractor, using 
reasonable diligence, to comply with the provis ion of this Article. 
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March 22, 1993 

Larry Parsons 
Bureau of Reclamation 
Box 043-550 West Fort Street 
Boise, ID 83724-0043 

Reference: File 62062 - Proposed Water Service Contract 
Lost Creek Reservoir 
David L. and Robynn E. Stearns 

Dear Mr. Parsons: 

Orego1 
WATER 

RESOUR CES 

DEPARTME 

I have reviewed the above referenced proposed water servi ce 
contract. 

Our records indicate that a right does exist which allows for the 
use of contracted water on the lands as evidenced by Certificate 
57793. No additional filing will be required by this office. 

I would like to point out there is a scrivener error in describing 
the range on page 2, paragraph 6. The range for the lands i n 
Sections 36 and 1 should be described as being 11 2 East". 

Thank you for providing us with a copy of the proposed contract and 
allowing us an opportunity to comment. Please feel free to contact 
me if you have any questions. 

Sincerely, 

Steve Brown 
Senior Water Rights Specialist 
Water Rights Division 

cc: Mr. and Mrs. Stearns 

1036 

3850 Portland Rd E 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



IN REPLY REFER TO: 

PN-440 

United States Department of the Interior 

BUREAU OF RECIAMATION 
Pacific Northwest Region 

Federal Building & U.S. Courthouse 
Box 043-550 West Fort Street 

Boise, Idaho 83724-0043 

Mr. David L. and Mrs. Robynn E. Stearns MARl 5199J 
PO Box 225 MAR 1 

.. - -- . 

1 93 
Prospect OR 97536 

•• -R RE. , , .., ::, D T 

Subject : Proposed Water Service Contract, Lost Creek Reservo i r SA E .-1, Ort_GQ, J' 
(Water Service Contract) 

Dear Mr. and Mrs. Stearns : 

Enclosed fo r your signatures are two copies of a replacement form of water service 
cont~act wh ich , when properly executed, will make irrigation water available' from 
the. lrnst Creek Reservoir, commencing with the 1993 irrigation season. Exec;ut,ion of 
the proposed contract would replace Contract No. l-07-10-W0293, dated July 13 , 
1981, with Ralph B. Leiby. 

If you find the contract acceptable, we ask that you sign both copies, have your 
signatures notarized, and return both copies of the contract to this office , 
attention Code 440, along with the 1993 annual payment which is specified in 
Article 7 of the contract. You have already paid our $100 fee for preparation of 
the contract. Upon receipt by this office, the contracts will be executed on 
behalf of the United States, dated, and assigned a contract number for 
identificat i on purposes. A signed original and as many conformed copies as you 
desire will then be returned for your records. 

We will also furnish a conformed copy of the contract to the Oregon Department of 
Water Resources. When provided with this information, that agency will then be in 
a position to proceed with changing the required permit to divert stored water, if 
needed. 

If you have any questions, please contact Larry Parsons at the above address or 
telephone (208) 378-5346. 

Sincerely, 

Regional Supervisor of 
Water, Power, and Lands 

Enclosures 

cc: Oregon Water Resources Department , 3850 Portland Road NE. , Salem OR 97310 \ 
(w/cy of encl) 



Contract No. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Lost Creek Project, Oregon 

CONTRACT FOR WATER SERVICE 

Contents 

MAR 1 7 1993 

,TE.R RESv.J 
c-'\ EM 

Article Page 
No. Title ~ 

1 Pre amb l e . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 
2-4 Explanatory Recitals..................................... 1 
5 Termination of Prior Contract............................ 2 
6 Lands for Which Water is Furnished: 

Limitations on Deliveries.............................. 2 
7 Payments for Water. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
8 Contract Preparation Assignment Fee...................... 4 
9 Charges for Delinquent Payments.......................... 4 

10 Furnishing of Water...................................... 5 
11 Special Conditions....................................... 6 
12 Term of Contract......................................... 6 
13 Termination of Contract.................................. 7 
14 United States Not Liable for Water Shortages--

Adjustments............................................ 7 
15 Disclaimer............................................... 7 
16 Notices.................................................. 8 
17 General Provisions....................................... 8 

Signatures............................................... 9 
Acknowledgments.......................................... 10 
Exhibit A 



Contract No. 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMATION 

Lost Creek Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this day of _______ , 19 __ 

pursuant to section 9(e) of the Act of August 4, 1939 (53 Stat. 1187), and 

section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which acts are 

commonly known and referred to as the Reclamation Laws), and the Flood Control 

Act of 1962 (76 Stat. 1173), between the UNITED STATES OF AMERICA, hereinafter 

referred to as the United States, represented by the Contracting Officer 

executing this contract, and David L. and Robynn E. Stearns, 44345 Highway 62, 

Prospect, Oregon 97536, hereinafter referred to as the Contractor; 

WITNESSETH, THAT: 

Explanatory Recitals 

2. WHEREAS, The United States has constructed and operates 

Lost Creek Reservoir in the Rogue River Basin, Oregon, herein styled the 

Lost Creek Project, from which there is a flow of water that can be used for 

irrigation of land and other beneficial uses, which flow, as it has been 

developed or as it will be augmented, has been appropriated by the United 

States pursuant to the laws of Oregon for beneficial use under the Federal 

Reclamation Laws; and 

Recital 2 
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3. WHEREAS, The United States of America entered into a contract on 

July 13, 1981, Contract No. l-07-10-W0293, with Ralph B. Leiby for an 

irrigation water supply from the Lost Creek Project for lands now owned by 

the Contractor; and 

4. WHEREAS, the Contractor desires to secure an irrigation water 

supply from the Lost Creek Project for these lands hereinafter described; 

NOW, THEREFORE, in consideration of the premises and the payment 

by the Contractor to the United States of the charges in the manner 

hereinafter provided, it is agreed: 

Termination of Prior Contract 

5. Contract No. l-07-10-W0293, dated July 13, 1981, is being replaced 

by this contract and is no longer of any force and effect. 

Lands for Which Water is Furnished: Limitations on Deliveries 

6. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to October 31, inclusive, water from 

the Lost Creek Project for the irrigation of land owned by the Contractor 

described as follows: 

22.0 acres, NWl/4 SWl/4, Section 31, T. 32 S., 
8.0 acres, SWl/4 SWl/4, Section 31, T. 32 S., 

40.0 acres, NEl/4 SEl/4, Section 36, T. 32 S., 
39.8 acres, SEl/4 SEl/4, Section 36, T. 32 S., 
39.4 acres, NEl/4 NEl/4, Section 1, T. 33 S., 
9.7 acres, NWl/4 NEl/4, Section 1, T. 33 S., 
1.7 acres, SWl/4 NEl/4, Section 1, T. 33 S., 
3.7 acres, SEl/4 NEl/4, Section 1, T. 33 S., 

A,/' 

R. 3~E., W.M. 
R. 1L, W.M ...,_.,, 
R.~.~-/ 
R . .a'~ 
R.A'...f., W.M. 
R . .-,'\I{ . , W . M . 
R. ~E., W.M. v 
R. E., W.M. 

Of the land described, not more than 164.3 acres are 

The amount of water to be made available hereunder shall be that 

quantity which may be applied beneficially in accordance with good usage in 

the irrigation of the land above described, but in no event shall it exceed a 

total diversion of 50 acre-fee~ annually, measured at the point of delivery of 

said water. 

2 

Recitals 3, 4 
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payments for Water 

7. {a) An annual payment of $250 for the first irrigation 

season shall be made to the United States on or before April 1, 1993, and 

subsequent annual payments of $250 will be due on or before April 1 

of each succeeding irrigation season in advance of water use. This payment 

will entitle the Contractor to receive 50 acre-feet of stored water, 

hereinafter referred to as the entitlement, for the irrigation of the lands 

described above. Payment for the annual charge is nonrefundable regardless of 

the amount of water actually used. 

{b) The annual charge set forth in {a) above is based on an 

initial rate of $5 per acre-foot of water; Provided, that such annual charge 

shall not be less than $50. From time to time, but not less often than once 

every 5 years, the rate per acre-foot and the minimum charge shall be reviewed 

by the Contracting Officer and revised, if necessary, to cover costs to the 

United States for the irrigation water marketing program of the Lost Creek 

Project. Any revision by the Contracting Officer will apply only to future 

charges and shall be announced by written notice to the Contractor at least 

3 months prior to the beginning of the irrigation season to which the new rate 

would be applicable. 

(c) All payments from the Contractor to the United States 

under this contract shall be made by the medium requested by the United 

States. The required medium of payment may include checks, wire transfers, or 

other types of payment specified by the United States. Except when otherwise 

specified by the United States, all payments shall be made by check. 

Article 7 
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(d) Payments required hereunder shall be made to the Bureau of 

Reclamation at the location described in Article 16 of this contract. 

Contract Preparation Assignment Fee 

8. (a) Upon execution of this contract, a $100 fee for the 

preparation of this contract is due and payable by the Contractor to the 

United States. 

(b) All future contract actions, including new contracts, 

contract amendments, supplements, and assignments will be charged a $100 fee: 

Provided, That the fee shall be reviewed by the Contracting Officer and 

revised from time to time to cover costs to the United States. 

Charges for Delinquent Payments 

9. (a) The Contractor shall be subject to interest, administrative 
and penalty charges on delinquent installments or payments. When a payment is 
not received by the due date, the Contractor shall pay an interest charge for 
each day the payment is delinquent beyond the due date. When a payment 
becomes 60 days delinquent, the Contractor shall pay an administrative charge 
to cover additional costs of billing and processing the delinquent payment. 
When a payment is delinquent 90 days or more, the Contractor shall pay an 
additional penalty charge of 6 percent per year for each day the payment is 
delinquent beyond the due date. Further, the Contractor shall pay any fees 
incurred for debt collection services associated with a delinquent payment. 

(b) The interest charge rate shall be the greater of the rate 
prescribed quarterly in the Federal Register by the Department of the Treasury 
for application to overdue payments, or the interest rate of 0.5 percent per 
month prescribed by section 6 of the Reclamation Project Act of 1939 (Public 
Law 76-260). The interest charge rate shall be determined as of the due date 
and remain fixed for the duration of the delinquent period. 

(c) When a partial payment on a delinquent account is received, 
the amount received shall be applied, first to the penalty, second to the 
administrative charges, third to the accrued interest, and finally to the 
overdue payment. 

Articles 8, 9 
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Furnishing of Water 

10. (a) Upon payment of the annual charge specified in subarticle 

7(a) above, the United States will furnish a maximum of 10 acre-feet of water 

to the Contractor from the Lost Creek Project. No water shall be furnished if 

the Contractor is delinquent in payment of the required annual charge. 

(b) Water for the purposes hereof shall be made available and 

measured at the following point(s) of diversion: 

590 feet south and 100 feet east of the west quarter 
corner of Section 29, T. 32 S., R. 3 E., W.M. 

The Contractor shall receive said water at the point of diversion and shall be 

wholly responsible for securing said water at that point and diverting, 

conveying, and utilizing it. The Contractor shall be required to conform its 

diversions and releases to the control of the stream as established by the 

appropriate State-appointed watermaster. The water to be delivered hereunder 

shall be measured by means of measuring or controlling devices satisfactory to 

the Contracting Officer. Such devices shall be furnished, installed, and 

maintained by and at the expense of the Contractor, but they shall be and 

remain at all times under the control of the United States or the watermaster 

whose representative may at all times have access to them over any lands of 

the Contractor. All losses of water from seepage, evaporation, or other 

cause, below said point of measurement, shall be borne by the Contractor. 

(c) The Contractor and all other entities heretofore or 

hereafter cQntracting with the United States for a right to use water from the 

Lost Creek Project shall, to the extent of their entitlement, have equal 

Article 10 
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priority to the use of water from such project so far as that may be physi­

cally practicable and legally possible, without regard to the date of their 

respective contracts. 

Special Conditions 

11. (a) It is the responsibility of the Contractor to comply with 

the laws of the State of Oregon regarding the obtaining and perfecting of 

permits to divert water to the lands described in Article 6. The obligation 

of the United States to deliver water under this contract is subject to an 

operating plan for the Lost Creek Project determined in accordance with the 

law governing the project. 

(b) If, at some future date, the Contracting Officer determines 

there is sufficient demand for irrigation water from the Lost Creek Project to 

justify the formation of an irrigation district, water supply company, or 

other water user organization, future water service may then be made 

contingent upon the establishment of such an organization. Under this 

condition, the Contractor will be notified at least 1 year in advance of the 

date this contract is terminated and continued water service to the lands 

described in Article 6 becomes dependent upon membership in the organization 

established for that purpose. 

Term of Contract 

12 . This contract shall become effective as of the date first above 

written and will continue in force for 40 years unless sooner terminated in 

accordance with Articles 11 or 13 or by agreement of the parties 

hereto. 

Articles 11, 12 
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Termination of Contract 

13 . This contract may be terminated and water service hereunder shall 

cease at the option of the United States as set forth in Article ll{b) or at 

any other time if the Contractor is delinquent in payment of the water service 

charge for a period of 30 days or upon failure of the Contractor to abide by 

any notice, order, rule, or regulation of the United States or the State of 

Oregon now or hereafter established affecting water service hereunder. 

United States Not Liable for Water Shortages--Adjustments 

14 . On account of drought or uncontrollable forces, there may occur a 

shortage in the total quantity of water available for furnishing to the 

Contractor by the United States pursuant to this contract. In no event 

shall any liability accrue against the United States or any of its officers, 

agents, or employees for any damage direct or indirect arising from such 

shortages. If such a shortage occurs, the United States will apportion the 

available water supply among the Contractor and others entitled by existing 

and future contracts to receive water from the Lost Creek Project. 

Disclaimer 

15 . No provision of this contract, nor of any renewal thereof, nor the 

furnishing of water hereunder will be construed to bind the United States 

after the expiration of this contract as the basis of a permanent water right. 

Articles 13, 14, 15 
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Because of possible fluctuations in reservoir surface elevations and 

downstream flows associated with the Lost Creek Project, the United States 

does not guarantee the availability of water at the point of the Contractor's 

diversion facilities as they may now be constructed or constructed hereafter. 

Further, the United States will not be held responsible for any acts or 

omissions of the Contractor's agents or of persons to whom water is furnished. 

Notices 

16. Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, 
when mailed, postage prepaid, or delivered to the Regional Supervisor of 
Water, Power, and Lands, Pacific Northwest Region, Bureau of Reclamation, 
1150 N. Curtis Road, Boise, Idaho 83706-1234, and on behalf of the United 
States, when mailed, postage prepaid, or delivered to David L. and Robynn E. 
Stearns. PO Box 225, Prospect, Oregon 97536. The designation of the addressee 
or the address may be changed by notice given in the same manner as provided 
in this article for other notices. 

General Provisions 
17. The general provisions applicable to this contract are listed 

below. The full text of these general provisions is attached as Exhibit A and 

is hereby made a part of this contract. 

a. CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

b. WATER AND AIR POLLUTION CONTROL 

c. QUALITY OF WATER 

d. EQUAL OPPORTUNITY 

e. COMPLIANCE WITH RECLAMATION LAWS 

f. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

g. OFFICIALS NOT TO BENEFIT 

h. WATER CONSERVATION 

Articles 16, 17 
8 



IN WITNESS WHEREOF, the parties hereto have signed their names the 

day and year first above written. 

9 

David[. Stearns 

Robynn E. Stearns 

UNITED STATES OF AMERICA 

Regional Supervisor of Water, 
Power, and Lands, PN Region 
Bureau of Reclamation 
1150 N. Curtis Road 
Boise ID 83706-1234 



STATE OF ____ ) 
ss 

County of ) -----
On this day of , 19 __ , before me, --- --------

, a Notary Public, personally appeared ---------------
and -~~-~-~~-~' known to me to be ~t~he_p_e-rs_o_n_s_w~h_o_s_e_n_a_m-es-a-re subscribed to the within instrument and acknow-

ledged to me that they executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF IDAHO ) 
ss 

County of Ada ) 

Notary Public in and for the 
State of --------Residing at: 

My commission expires: 

* * * * * * * * * * 

On this ___ day of ________ , 19 __ , personally 

appeared before me .....--r--..,-,--.,----.......-,r------r---:-r---,-------,-~' to me kn own to be the 
official of the United States of America that executed the within and 
foregoing instrument and acknowledged said instrument to be the free and 
voluntary act and deed of said United States, for the uses and purposes 
therein mentioned, and on oath stated that he was authorized to execute said 
instrument. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Notary Public in and for the 
State of IDAHO 
Residing at: 

My con111ission expires: 



Exhibit A 

GENERAL PROYISIONS--LOST CREEIC PROJECT, ~EGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

a . The expenditure or advance of any money or the perfonnance of any obligation of the United 
States under this contract shall be contingent upon appropriation or allotment of funds. Absence of 
appropriation or allotment of funds shall not relieve the Contractor from any obligations under this 
contract. No liability shall accrue to the United States in case such funds are not appropriated or 
allotted. 

WATER AND AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and 
air pollution laws and regulations of the United States and the State of Oregon, and shall obtain all 
required pennits or licenses from the appropriate Federal, State, or local authorities. 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be perfonned in such manner as is 
pract icable to maintain the quality of raw water made available through such facilities at the highest level 
reasonably attainable, as detennined by the Contracting Officer. The United States does not warrant the 
quality of water and is under no obligation to construct or furnish water treatment facilities to maintain 
or better the quality of water. 

EQUAL OPPORTUNITY 

d. During the perfonnance of this contract, the Contractor agrees as follows : 

(1) The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin . The Contractor will take affinnative 
action to ensure that applicants are employed, and that employees are treated during employment, without 
regard to their race, color, religion, sex, or national origin . Such action shall include, but not be 
limited to, the following: Employment, upgrading, demotion, or transfer; recruitment or recruitment 
advertising; layoff or tennination; rates of pay or other fonns of compensation; and selection for training, 
including apprenticeship. The Contractor agrees to post in conspicuous places, available to employees and 
applicants for employment, notices to be provided by the Contracting Officer setting forth the provisions of 
this nondiscrimination clause. 

(2) The Contractor will, in all solicitations or advertisements for employees placed by 
or on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without discrimination because of race, color, religion, sex, or national origin . 

(3) The Contractor will send to each labor union or representative of workers with 
which it has a collective bargaining agreement or other contract or understanding, a notice, to be provided 
by the Contracting Officer, advising the said labor union or workers' representative of the Contractor's 
commitments under Section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the 
notice in conspicuous places available to employees and applicants for employment . 

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of 
September 24, 1965, as amended, and of the rules, regulations, and relevant orders of the Secretary of 
Labor . 

(5) The Contractor will furnish all infonnation and reports required by said amended 
Executive Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, 
and will pennit access to its books, records, and accounts by the Contracting Officer and the Secretary of 
Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders . 



(6) In the event of the Contractor's noncanpliance with the nondiscrimination clauses 
of this contract or with any of the such rules, regulations, or orders, this contract may be canceled, 
terminated, or suspended, in whole or in part, and the Contractor may be declared ineligible for further 
Government contracts in accordance with procedures authorized in said amended Executive Order, and such 
other sanctions may be imposed and remedies invoked as provided in said Executive Order, or by rule, 
regulation, or order of the Secretary of Labor, or as otherwise provided by law. 

(7) The Contractor will include the provisions of paragraphs (1) through (7) in every 
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor 
issued pursuant to Section 204 of said amended Executive Order, so that such provisions will be bindi ng upon 
each subcontractor or vendor. The Contractor will take such action with respect to any subcontract or 
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions, 
including sanctions for noncompliance: Provided, however, That in the event the Contractor becomes involved 
in, or is threatened with, litigation with a subcontractor or vendor as a result of such di rection , the 
Contractor may request the United States to enter into such litigation to protect the interests of the 
United States. 

COMPLIANCE WITH RECLAMATION LAWS 

e. The parties agree that the delivery of irrigation water or the use of Federal facil i ties 
pursuant to this contract is subject to Reclamation law, as amended and supplemented, including, but not 
limi ted to, the Reclamat ion Reform Act of 1982 (Public Law 97-293). 

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

f. The provisions of this contract shall apply to and bind the successors and assigns of the 
parties hereto, but no assignment or transfer of this contract or any right or interest therein shall be 
valid until approved in writing by the Contracting Officer . 

OFFICIALS NOT TO BENEFIT 

g. No Member of or Delegate to Congress, Resident Commissioner or official of the Contractor 
shall benefit from this contract other than as a water user or landowner in the same manner as other water 
users or landowners. 

WATER CONSERVATION 

h. Prior to the delivery of water provided from or conveyed through federally constructed or 
federally financed facilities pursuant to this contract, the Contractor shall develop an effective water 
conservation program acceptable to the Contracting Officer. The water conservation program shall contain 
def ini te water conservation objectives, appropriate economically feasible water conservation measures, and 
time schedules for meeting those objectives . At subsequent 5-year intervals, the Contractor shall submit a 
report on the results of the program to the Contracting Officer for review . Based on the conclusions of the 
review, the Contracting Officer and the Contractor shall consult and agree to continue or to revise the 
exist i ng water conservation program. 
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October 20, 1981 

Ra~ph and/or Annabelle Leiby 
44345 Highway 62 
Prospect, Oregon 97536 

62062 

46021. 



Water Resources Department 
MILL CREEK OFFICE PARK 
555 13th STREET N.E. , SALEM, OREGON 97310 

September I, 1981 

Ralph and/or Annabelle Leiby 
44345 Highway 62 
Pro~ect, OR 97536 

Dear Mr. and Mrs. Leiby: 

REFERENCE: File 62062 

PHONE 378-3066 
or 
l-800-452-7813 
(message line) 

I have examined your Application 62062 which is for a permit to use 50 
acre-feet of stored water from Lost Creek Reservoir for supplemental 
irrigation of 180 acres. 

Items 8 and 9 of your application must be completed. 

In checking our records I find that you have never notified this office of 
comp! ete application of water under Permit 37415. Because this 
application is supplemental to that permit, any permit resulting from 
Application 62062 can only be proved up on to the extent that the land 
was irrigated under the terms of Permit 37415. 

I am returning your Application 62062 and map for completion. The 
application is endorsed so that in order to retain its priority date it must 
be received in this office on or before November 2, i 981. 

Sincerely, 

DONALD R. BUELL 
Water Rights Engineer 

DRB:wpce 
enclosures 
6649A 



August 12, 1981 

Ralph and/or Annabelle Leiby 
44345 Highway 62 
Prospect, OR 97536 

Dear Mr. and Mrs. Leiby: 

. RE.FERENCE: File 62062 

378-3066 or 
l-800-452-7813 

We have received your application for use of water for supplemental 
irrigation along with the supporting data and fees. Our Receipt 26171 is 
enclosed. Your application has been filed and assigned number 62062. 

Because of the many applications • which have been filed in recent 
months, we are temporarily behind in our processing. Your application 
will be examined in detail as soon as possible. We will contact you if we 
need any additional information. If a permit is required to satisfy the 
conditions of a loan or land sale or if other emergency conditions exist, 
please let us know and we will attempt to process your application in the 
shortest possible time. 

The permit approving your application will be issued without further 
correspondence if no additional information is required. The proposed 
appropriation will be subject to existing minimum flows and demands of 
prior rights during periods of low water. 

Thank you for your patience. 

Sincerely, 

RALPH H. JACKSON 
Supervisor, Application/Permit Section 
Water Rights Division 

RHJ:wpc 
enclosure 
0427A 
6299A 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 

BUREAU OF RECLAMAfION 

Contract No . [ ... D 1 ... lD ... WO JC/~ 

Lost Creek Project, Oregon 

CONTRACT FOR WATER SERVICE 

THIS CONTRACT, made this Way of J U.Uj 
3 pursuant to section 9(e) of the Act of August 4, 1939 (53 -Stat. 1187), 

4 and section 8 of the Act of December 22, 1944 (58 Stat. 887, 891), (which 

5 acts are commonly known and referred to as the Reclamation Laws), and the 

6 Flood Control Act of 1962 (76 Stat . 1173), between the UNITED STATES OF 

7 AMERICA, hereinafter referred to as the United States, represented by the 

8 

9 

Contracting Officer executing this contract, and Ralph B. Leiby , __ __.__,(.....,N,....am_e_,),.._.._ ___ _ 
44345 Highway 62, Prospect, Oregon 97524 ---------------_,....""'T"'T"---.--------------' (Address) 

10 hereinafter referred to as the Contractor; 

11 WITNESSETH, THAT: 

12 Explanatory Recitals 

13 2. WHEREAS, The United States has constructed and operates Lost Creek 

14 Reservoir in the Rogue River Basin, Oregon, herein styled the Lost Creek 

15 Project, from which there is a flow of water that can be used for irrigation 

16 of land and other beneficial uses, which flow, as it has been developed or 

17 as it will be augmented, has been appropr iated by the United States pursuant 

18 to the laws of Oregon for beneficial use under the Federal Reclamation Laws; 

19 and 

Recital 2 



1 3. WHEREAS, The Contractor owns land or provides water service 

2 to the owners of lands hereinafter described, for which a water supply 

3 is desired to be secured from the United States; 

4 NOW, THEREFORE, in consideration of th~ premises and the payment 

5 by the Contractor to the United States of the charges in the manner 

6 hereinafter provided, it is agreed: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 • 

18 

Lands for Which Water is Furnished: Limitations on Deliveries 

4. The United States shall make available each year to the Contractor 

during the irrigation season from April 1 to September 30, inclusive, water 

from the Lost Creek Project for the irrigation of 1 and owned by or served by 

the Contractor described as fallows: 

22. 0 acres., NW¼SW¼, Section 31, T. 32 s. , R. 3 E. , W.M. 
8.0 acres, SW¼SW¼, Section 31, T. 32 s .. , R. 3 E. , W.M. 

40.0 acres, NE¼SE¼, Sec ti on 36, T. 32 s. , R. 2 E., W.M. 
40.0 acres, SE¼SE¼, Section 36, T. 32 s. , R. 2 E. , W.M. 
40.0 acres, NE¼NE¼, Section 1, T. 33 s. , R. 2 E. , W.M. 
20.0 acres, NW¼NE¼, Section 1, T. 33 s. , R. 2 E. , W.M. 
2.7 acres, SW¼NE¼, Section 1, T. 33 s. , R. 2 E. , W.M. 
7.3 acres, SE¼NE¼, Section . 1, T. 33 s. , R. 2 E. , W. M. 

19 Of the land described, not more than 180 acres are to be irrigated. 

20 The amount of water to be made available hereunder shall be that quantity 

21 which may be applied beneficially in accordance with good usage in the 

22 irrigation of the land above described, but in no event shall it exceed a 

23 total divers ion of 50 acre-feet annually, measured at the po int of 

24 delivery of said water. 

2 

Recital 3 
Article 4 
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2 5. 

Payments for Water 

(a) An annual payment of$ 250 for the first irrigation ------
3 season shall be made to the United States at the time of executing this 

4 contract, and subsequent annual payments of$ 250 will be due on or ----
5 before April 1 of each succeeding irrigation season in advance of water use. 

6 This payment will entitle the Contractor to receive 50 acre-feet ------
7 of stored water, hereinafter referred to as the entitlement, for the irriga-

8 tion of the lands described above. Payment for the annual charge is non-

9 refundable regardless of the amount of water actually used. 

10 (b) The annual charge set forth in (a) above is based on an 

11 initial rate of $5 per acre-foot of water; Provided, That such annual charge 

12 shall not be less than $20. From time to time, but not less often than once 

13 every 5 years, the minimum charge shall be reviewed by the Contracting 

14 Officer and revised, if necessary, to cover costs to the United States for 

15 the irrigation water marketing program of the Lost Creek Project. Any 

16 revision by the Contracting Officer will apply only to future charges and 

17 shall be announced by written notice to the Contractor at least 3 months 

18 prior to the beginning of the irrigation season to which the new rate would 

19 be applicable. 

20 (c) Payments required hereunder shall be made to the Bureau of 

21 Reclamation at the location described in Article 13 of this contract. 

22 Charge for Late Payments 

23 6. The Contractor shall pay a late payment charge on installments or 
24 charges which are received after the due date. The late payment charge 
25 percentage rate calculated by the Department of the Treasury and published 
26 quarterly in the Federal Register shall be used; Provided, That the late 
27 payment charge percentage rate will not be less than 0.5 percent per month. 
28 The late payment charge percentage rate applied on an overdue payment will 

Articles 5, 6 

3 



l remain in effect until payment is received or a different rate is published. 
2 The late payment rate for a 30-day period will be determined on the day 
3 immediately following the due date and will be applied to the overdue 
4 payment for any portion of the 30-day period of delinquency . In the case of 
5 • partial late payments, the amount received will first be applied to the late 
6 charge on the principal and then to payment of the principal. 

7 Furnishing of Water 

8 7. (a) Upon payment of the _annual charge specified in sue­
t 

9 article S(a) above, the United States will furnish a maximum of 50 ----
10 acre-feet of water to the Contractor from the Lost Creek Project . No 

11 water shall be furnished if the Contractor is delinquent in payment of the 

12 required annual charge. 

13 (b) Water for the purposes hereof shall be made available and 

14 measured at the following point(s) of diversion: 

15 

16 

17 

18 

19 

20 

590 feet south and 100 feet east of the west quarter corner of Section 29, 
T. 32 S., R. 3 E., W.M. 

21 The Contractor shal 1 receive said water at the point of diversion and shall 

22 be wholly responsible for securing said water at that point and diverting, 

23 conveying, and utilizing it. The Contractor shall be required to conform 

24 its diversions and releases to the control of the stream as established by 

25 the appropr iate State-appointed watermaster. The water to be delivered 

26 hereunder shall be measured by means of measuring or controlling dev ices 

27 satisfactory to the Contracting Officer. Such devices shall be furnished, 

Article 7 
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1 installed, and maintained by and at the expense of the Contractor, but they 

2 shall be and remain at all times under the control of the United States or 

3 the watermaster whose representative may at all times have access to them 

4 over any lands of the Contractor. All losses of water from seepage, evaporation, . 
5 or other cause, below said point of measurement, shall be borne by the 

6 Contractor. 

7 (c) The Contractor and all other entities heretofore or hereafter 

8 contracting with the United States for a right to use water from the Lost Creek 

9 Project shall, to the extent of their entitlement, have equal priority to 

10 the use of water from such project so far as that may be physically prac_ticable 

11 and legally possible, without regard to the date of their respective contracts. 

12 Special Conditions 

13 8. (a) It is the responsibility of the Contractor to comply with 

14 the laws of the State of Oregon regarding the obtaining and perfecting of 

15 permits to divert water to the lands described in Article 4. Prior to 

16 executing this contract, the Contractor shall secure any easements from the 

17 Corps of Engineers which may be required for constructing facilities to 

18 divert and convey the stored water and provide written verification of such 

19 agreements to the Contracting Officer. The obligation of the United States 

20 to deliver water under this contract is subject to an operating plan for the 

21 Lost Creek Project determined in accordance with the law governing the 

22 project. 

23 (b) if, at some future date, the Contracting Officer determines 

24 there is sufficient demand for irrigation water from the Lost Creek Project 

25 to justify the formation of an irrigation district, water supply company, or 

Article 8 
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1 other water user organization, future water service may then be made contin-

2 gent upon the establishment of such an organization . Under this condition, 

3 the Contractor will be notified at least one year in advance of the date 

4 this contract is terminated and continued water service to the lands described 

5 in Article 4 becomes dependent upon membership in the organization established 

6 for that purpose. 

7 Term of Contract 

8 9. This contract shall become effective as of the date first above 

9 written and will continue in force for 40 years unless sooner terminated in 

10 accordance with Articles 8 or 10 or by agreement of the parties hereto. 

11 Termination of Contract 

12 10. This contract may be terminated and water service hereunder shall 

13 cease at the option of the United States as set forth in Article 8(b) or at 

14 any other time if the Contractor is delinquent in payment of the water 

15 service charge for a period of 30 days or upon failure of the Contractor to 

16 abide by any notice, order, rule, or regulation of the United States or the 

17 State of Oregon now or hereafter established affecting water service hereunder. 

18 United States Not Liable for Water Shortages--Adjustments 

19 11. On account of drought or uncontrollable forces, there may occur a 

20 shortage in the total quantity of water available for furnishing to the 

21 Contractor by the United States pursuant to this contract. In no event shall 

22 any liability accrue against the United States or any of its officers, agents, 

23 or employees for any damage direct or indirect arising from such shortages. 

24 If such a shortage occurs, the United States will apportion the available 

25 water supply among the Contractor and others entitled by existing and future 

26 contracts to receive water from the Lost Creek Project. 

Articles 9, 10, 11 
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1 

2 

Disclaimer 

12 . No provision of this contract, nor of any r enewal thereof, nor the 

3 furnishing of water hereunder wi l l be construed to bind the United States 

4 after the expiration of this contract as the basis of a permanent water 

5 right . Because of possible fluctuations in reservoir surface elevations and 

6 

7 

8 

9 

10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 

21 

downstream flows associated with the Lost Creek Project, the United States 

does not guarantee the ava i lability of water at the point of the Contractor's 

diversion facil i ties as they may now be constructed or constructed hereaft er . 

Further, the United States will not be held respons ible for any acts or 

omissions of the Contractor's agents or of persons to whom water is furnished . 

Notices 

13 . Any notice, demand, or request authorized or required by this 
contract shall be deemed to have been given, on behalf of the Contractor, 
when mai l ed, postage prepaid, or delivered to the Regional Director, Pacific 
Northwest Region, Bureau of Reclamation, Box 043, 550 West Fort Street, 
Boise, Idaho 83724, and on behalf of the United States, when mailed, 
postage prepaid, or delivered to Ralph B. Leiby, 44345 Highway 62, 
Prospect , OR 97524 . The designation of the addressee or the 
address may be changed by notice given in the same manner as provided 
in this art icle for other notices. 

Genera l Provisions 

22 14. The general provisions applicable to this contract are l i sted 

23 below. The full text of these general provisions is attached as Exhibit A 

24 and is hereby made a part of this contract. 

25 

26 

27 

28 

29 

a. 

b. 

C. 

d. 

e. 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

WATER ANO AIR POLLUTION CONTROL 

QUALITY OF WATER 

EQUAL OPPORTUNITY 

EXCESS LANDS 

Artic les 12 , 13 , 14 

7 
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• • 

1 

2 

3 

4 

5 

f . COMPLIANCE WITH RULES AND REGULATIONS 

g. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED 

h. OFFICIALS NOT TO BENEFIT 

i . TITLE VI, CIVIL RIGHTS ACT OF 1964 

j. WATER CONSERVATION PROGRAM 
I 

6 IN WITNESS WHEREOF, the parties hereto have signed their 

7 names the day and year first above written . 

8 UNITED STATES OF AMERICA 

, t:zr: 
eg1ona Director, PN Region 

Bureau of Reclamation 
Box 043, 550 West Fort Street 
Boise, Idaho 83724 , 

8 
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STATE OF OREGON ) 
• ss 

County of JAc."s.:w) 
On this /3r!:day of ....__JuL-t , 1981, personally appeared 

before me .JoHA '.A). Kc-,s,u::;- , to me known to be the official of the 
United States of America that executed the within and foregoing instrument 
and acknowledged said instrument to be• the free and voluntary act and deed 
of said United States, for the uses and purposes therein mentioned, and on 
oath stated that he was authorized to execute said instrument. · 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

STATE OF OREGON ) 
• ss 

County of JA<.Ls.:,..J ) 

Notary Public Tnandorthe 
St ate of Oregon 
Residing at t"411dfi:,~d..) t>r.12.. . 

My commission expires: fov, 3; l98'jL-
* * * * * * * * * * 

On this /3 ~ day of ___ J=--,._,-'-___ y._ ___ , 1981, before me, 

__..D._4-il:--.t .... 'd--.__.;;C!.~,-.H~~;;;;;..~J=;A_.1...,,
1

,x;~---' a Notary Public, personally appeared 

R:At..PI-I R Le,B'I known to ·me to be the person whose 
nameis subscr,oed to the within instrum~nt and acknowledged to me that HE 
executed the same. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my 
official seal as of the day and year first above written. 

(SEAL) 

Noaryl.11 ic inanore 
St ate of Oregon () . / 
Residing at ;1,,f.d,t>r<:L.1 Or"..t2.., 

My commission expires: )/oV, 3
1 

/q'?jL 
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GENERAL PROVISIONS--LOST CREEK PROJECT, OREGON 

CONTINGENT ON APPROPRIATION OR ALLOTMENT OF FUNDS 

Exhibit A 

a. The expenditure or advance of any money or the perfonnance of any work by the United States hereunder 
nich may require appropr iation of money by the Congress or the allotment of funds shall be contingent upon 
uch appropriation or allotment being made. The failure of the Congress to appropriate funds or the absence of 
ny allotment of funds shall not relieve the Contractor from any obligations under this contract. No liability 
:hall accrue to the United States in case such funds are not appropriated or allotted. 

WATER ANO AIR POLLUTION CONTROL 

b. The Contractor, in carrying out this contract, shall comply with all applicable water and air pollution 
·aws and regulations of the United States and the State of Oregon and shall obtain all required permits or licenses 
'r0111 the appropriate Federal, State, or local authorities. 

QUALITY OF WATER 

c. The operation and maintenance of project facilities shall be performed in -such manner as is practicable 
:o maintain the qual i ty of raw •i,ater made available through such facilities at the highest level reasonably 
1ttainable as determined by the Contracting Officer. The United States does not warrant the quality of water and 
is under no obligation to construct or furnish water treatment facilities to maintain or better the quality of 
,ater. 

EQUAL OPPORTUNITY 

d. During the perionnance of this contract, the Contractor agrees as follows: 

(1) The Contractor will not discr iminate against any employee or appl icant for employment because of 
race, co lor, religion, sex, or national or igi n. The Contractor will take affirmative action to ensure that 
applicants are employed, and that employees are treated during employment without regard to their race, color , 
r eligion, sex, or national origin. Such action shall include, but not be limited to, the following: Employment, 
ucgrading, demotion, or transfer; recruitment or recruitment advertising; l ayoff or termination; rates of pay or 
other forms of compensation; and selection for training, including apprenticeship. The Contractor agrees to post 
in conspicuous places , availab le to employees and applicants for employment, notices to be provided by the 
Contracting Officer setting forth the provisions of this Equal Opportunity clause . 

(2) The Contractor will, in all solicitations or advertisements for employees placed by or on behalf 
of the Contractor, state that al l qualified appl icants will receive consideration for employment without regard 
to race, color , religion, sex, or national or igin. 

(3) The Contractor will send to each labor union or representative of workers, with which it has 
~ collective bargaining agreement or other contract or understanding, a notice to be provided by the Contract ing 
Officer, advising the labor union or workers ' representative of the Contractor's commitments under section 202 
of Executive Order 11246 of September 24, 1965, and shall post cop ies of the notice in conspicuous places 
available to employees and applicants for employment. 

(4) The Contractor will comply with all provisions of Executive Order No. 11246 of September 24, 
i965, as amended, and of the rules, regulations, and relevant orders of the Secretary of Labor. 

(5) The Contractor will furnish all information and reports required by said amended Executive 
Order and by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit 
access to its books, records, and accounts by the Contracting Officer and the Secretary of Labor for purposes 
of investigation to ascertain compliance with such rules, regulations, and orders. 

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses of this 
contract or with any of the such rules, regulations, or orders, this contract may be canceled, terminated, or 
suspended, in whole or in part, and the Contractor may be declared ineligible for further Government contracts 
in accordance with procedures authorized in said amended Executive Order and such other sanctions may be imposed 
and remedies invoked as provided in said Executive Order, or by rule, regulation, or order of the Secretary of 
Labor, or as othe~i,ise provided by law. 

(7) The Contractor will include the provisions or paragraphs (1) through (7) in every subcontract or 
purchase order unless exempted by the rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of sa id amended :;,cecutive Order, so that such provisions will be binding upon each subcontractor or 
vendor. The Contractor •i,i 11 t ake such action with respect to any subcontract or purchase order as may directed 
by the Secretary of Labor as means of enforc ing such provisions, including sanctions for noncompliance: Provided, 
however, That in the event a Contractor becomes involved in , or is threatened •i,ith, 1 itigation with a subcontractor 
or venaor as a result of such direction, the Contractor may request the United States to enter into such l it igat ion 
:a protect the interests of the United States. 

EXCESS LANDS 

e. (1) All irrigable land held in private ownership by any one owner in excess of 160 irr igable acres 
shall be appraised in a manner to be prescribed by t he Secretary of the Interior and the sale prices thereof 
fixed by the Secretary on th e basis of its actual bona fid e value at the date of appraisal without reference 
to the construction or proposed construct ion of the project. 



'"' ' ,. ... 

(2) No such excess lands shall receive water from any project or division 1f the owners thereof 
refuse to execute valid recordable contracts for the sale of such lands under terms and conditions satisfactory 
to the Secretary of the Interior and at prices not to exceed those fixed by the Secretary. Until one-half 
the construction charges against the lands in the district shall have been paid, no sale of any such lands 
shall carry the, right to receive water unless and until the purchase price involved fn such sale is 
approved by the Secreatry of the Interior. 

(3) These provisions shall remain in effect throughout the term of this contract, unless Congress 
expressly provides otherwise fn legislation modifying or repealing the excess land or other provisions of 
Rec 1 amat ion Law. 

COMPLIANCE WITH RULES ANO REGULATIONS 

f. The Secretary of the Interior may from time to time promulgate rules and regulations to implement the 
Reclamation Laws. The Contractor agrees to abide by such final rules and regulations lawfu,lly adopted . This 
contract is subject to all such lawful rules and regulations now or hereafter in force when not inconsistent with 
any express and specific provisions herein. Such rules and regulations are made a -part of this contract . This 
requirement shall be incorporated in all recordable contracts executed pursuant to this contract. 

ASSIGNMENT LIMITEO--SUCCESSORS ANO ASSIGNS OBLIGATED 

g. The provisions of this contract shall apply to and bind the successors and assigns of the parties 
hereto, but no assignment or transfer of this contract or any part or interest therein shall be valid until 
approved by the Contracting Officer . 

OFFICIALS NOT TO BENEFIT 

h. (1) No Member of or Delegate to Congress or Resident Commissioner shall be admitted to any share 
or part of this contract or to any benefit that may arise herefrom . This restriction shall not be construed to 
extend to this contract if made with a corporation or company for its general benefit. 

(2) No official of the Contractor shall receive any benefit that may arise by reason of this contract 
other than as a landowner within the project and in the same manner as other landowners 111ithin the project. 

TITLE VI, CIVIL RIGHTS ACT OF 1964 
(Not applicable 1f Contractor 1s the actual water user . ) 

i. (1) The Contractor agrees that ft will comply with Title VI of the Civil Rights Act of July 2, 
1964 (78 Stat. 241), and all requirements imposed by or pursuant to the Department of the Interior Regulation 
(43 CFR 17) issued pursuant to that title, to the end that, in accordance with Title VI of that Act and the 
Regulation, no person in the United States shall, on the ground of race, color, or national origin be excluded 
from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program 
or activity for which the Contractor receives financial assistance from the United States and hereby gives 
assurance that it will inmediately take any measures to effectuate this agreement. 



United States DeP,artment of the Interior 
BUREAU OF RECLAMATION 

\\ '?..i~ -~i:, - ~t,\\'t:tl-1t-£"'50l..,-R-€ E ~ --5-L~ ¥ rC-f:-

1:,; REPLY 
RHER rn PN 440 

840. 

Mr . Ralph B. Leiby 
44345 Highway 62 
Prospect, Oregon 97536 

Dear Mr. Leiby: 

P A Cl F I C NORTll\l'E T R EG ION 
FEDERAL BUILD!. G & .S . CO RTl!Ol ' E 

80\ CW! - 550 \I EST FORT STREET 
BOI ' E, ID:\110 3724 

You recently executed Contract No. l-07-10-W0293 which provides you a 
supplenental irrigation water supply from Lost Creek Reservoir. 

Under the terms of your contract, supplemental water is provided to you 
each year during the irrigation season from April 1 to September 30. 
When we originally drafted the contract, it was our understanding that 
the irrigation season ran through September 30. Since that time, it has 
come to our attention that the irrigation season extends t o October 31. 
Therefore, by this letter we are extending the contract water year to 
October 31. 

Article 4, page 2, line 9 of Contract No. l-07-10-W0293, i s hereby 
amended to read as follows: 

11 
. , , • during the irrigation season from Apri 1 1 to October 31, 

inclusive, water . 11 

If you concur with this change, please sign in the space provided below 
and return this letter to this office. Enclosed for your records is a 
duplicate copy of this letter. Please attach it to your copy of the 
contract. At the time we receive your concurrence, we will forward a 
copy of this letter to the Oregon State Water Resources Department for 
their records. 



If you should have any questions, please feel free to contact th i s 
office. 

In duplicate 

Enclosure 

Concur: 

Ralph: Leiby 

~ Regional Director rtct • ,,,e 
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RECEIVED 
Application No. lo~0?-- AUG 31981 

Penm·t No w1t1ER RrsouRcEs 
• ALEM. OREGON 

DEPT 

De ~inning et the quarter corner ~etween 3ection 31 , in Township 3 2 South, ~~n ge 
3 Eaa t and Sectica 36 in ~owcehip 32 South, ~ense 2 East of the Killa~ette ~er­
idi ~n, J3ckson ~aunty, Ore ~on, thence ~ast 800 .0 feet; the nce South 136( .7 feet; 
':l:ence ::orth 89 10' i·:est :·OC .O feet to e noint on the west li!le of se.id Sr-ction 
31; ':. !1e .1ce : .or-th 1 : .5 '.:, .l fe ~t alon~ seid ~;st line to the :r:oint of be :~innine. 

l r ~ct ] (>O.O Acrea _:) 

?i.1e ::-.• ~t HPlf ,:,f the Southeast ,..U'.'!.!"t~r of .Se ction 3E, "':'ownsl: ::..:_:- ;i? 
~.::st o !· the ·,;ill a:-nette !<eridi:rn, ,T.,c'-:s on :::::,unty , 8r~ · ::, :1 . 

7rAct ~ (50.7 Acres ~) 

Co1na~~i:1g at e ~/4" iron plug i.1 the phy s ici-!l c i;>n ter o! Cr :i. ter La;:e i-i i ;:)1way wi:1.en 
bears .South 1c;97.05 feet an d ·:.:est 402. -SL ..:eet from che norti.1eas t corner of Section 
1, ·roi-rnship 33 Sou~.ii, Jgnsa 2' i::ast of ;,he ·•.:ill ,~::ne ::te i·ie:· i .;ia1l , J oc ~: son County, 
(' re .::;on; thence :·:orth 53 55 '30" ,iest 75.43 :ee t to t h e point of iHt erGection with 
t .. e ncrt:l\:esterly line of s a id :1 i _,-J--, w~ ~_. r-L~f1 th e wcr;t e:--l y line of private road de­
scribed in Instr~1~nt ~o. 79-14752 of 0f~icie l ~e cord ~ , J ~c~zo~ Cou~ty, Ore s o~, for 
tbe true point of be ginr.inG; t ~e r.ce elo~g tte ar c of e 11 ~.on foot redi~s non­
t 3 r: c cnt gur ve c oac a ve to t il e South;,:est 7 ::, . 4::_ i'e et ( t ht> lon:_:: c>or ~ o -:: ,-:hich oears 
:~ ort.1 21 !. 2- •.37:~ 11 :-leat r' . 23~ r~et) alone s ,;, i J lir:e; tiie ~1 c e coI: t.inuc ,? lon ; eaicl line 
as follo'ds: .1:orth 3°30' 20 11 ·. est 2?/; f evt.; ·c];.J,!Ce alou ~: U:c ,:, re or' a ;,05.~G :foot 
radius curve to the left llC .1.55 feet ( i.: he lon i;; c..: i,oni o f w::i:; i1 jer1. rs .:ori:;:i 14°24' 
5Tf" :,c2ct :!.15.455 feet); t.::ence :;orth 25°19 ' :5]'' ·.;est 9:;; . 2 ~· 5 re~t, cr-.e!~ ce along. tl:e 
~r e o: ~ 310 .00 foot ~~dius c~rva to t ~e : e ft 13( . 35 f ee t ~t ha lone c ~ord of w~ic :1 
be:1:-s .::orth ~7°5 5 '37'). " \;est 1 35 . 255 feet); : h e n ce : orth ~O _31'40 11 ,,;e5t 57,.50 fed; 
t '.'cncc ~lone? tr.e arc of a 1;:6';'0, ~o~t _;~c!.:i~a ;~1~ v;. to t :1e, left ~l.?·~:\_f~~~ ~ t:1e_ lone 
c :1ord o: w:11Cl'L bears ., orth e; 1 ... :, ._ o .. e ,; t 19 • .!. J ~ ~ ~t); L ,:c; 11ce ., or1::, ._,.:,. ."J.J 100 11 , ;e3t 

73 . 9_=:,5 feet; U-, 0nce &lo:.,g the arc u:f & ll'•- • >) fvu!. r .... J :.m; c~:cve t o -;;:. ~ left 94.975 
feet ( :r:.c: long c hord of wl.icl·, bears .;;o ut.. 73° 0 •'! ' 40" .,e .:- t S·: . :;9 fef:t); t::enc e .3outh 
( 1°04'20" '..'est lOG.915 :ef'tJ thence elon i t he n.rc of 2. 370.00 foot !" s :iius curve to 
• • 1 ,, t " ·~ 7 • c: .,. t ( ._ '- 1 • ' ,. • . ' ' ,.. l ' ,. - o '. ' ~ ' " ' . 0 G -t.,1e .... c._ "J- •..; :;:;, ... e ,:; .... e onG c·.:or .::. v . w;-, ::..c i, ue<1re .::>uU i, 7 :J j _· , . ..: ·'·· :,e s t. f ~ • .,, 

fee t); t:-J ence South 4G 0 4 ( ' 2 5" \ "est 3:7 .5- f eet; t:::ence elcnr the a r:: of a 402:, .00 
foot r .-::2::.u::. curve to t:ie ri ;;::. t 175.1') 5 feet (t he lo:1 ,:· c ~ . .:.-ru oi' w:i ic:.. ·:...ears .:ioutb 
4 " 0 01•1 · •1 • t 17 ·- ·a .. t'· i.\.. 1 . • • 1· ' • . _...,o_ . ,-o., 

, , _ 1- :, cc .) • ..:. ... oe , ; .,L-:·1.ce 1:: 2.·.-e s:.:l(< ro ce c. 1:,e fal! O i·ui i .•or.: ,, :>( cu :J • 
•• t 11 i r- ~ t t ·-;•I')., • ~ '" 1 ti , . .. , ··7°-r•-z -"• •• t 100 r-2 , es - • ', _:;;, .eC C, a -;_; c· J. . ."Ori p.._r,; ..... ellC€' C on :1U -~ . • o r~,1 ') "-'.. 1v ,,~3 e/ 
.~ ,..,,,t to 5/~" ------ .... i"i '--1-i~-- -"' :.'"'_+-\.. - r::,l·

0
- ·" ' "'•'' '=' · ' · 1.,.. 7 7 --,. - ... 'o., c::t::,, ir -n •• ;r.• -~ .... B. • • -· •'•• :1 • '- , '. <Lt•..,, _ • ..,:,. .,..J. • ~-.l. • \.) ,1 ~,, • .., - .., • • c,•.l, , / t.• ), ·., -~ • • ~ .. J - •t 

~ -r c·· •cc <"outh !.l -,
0 o!'l• 1 .. 5'' ·! .... s • 61, r: r. -r,.-. ... ... ) ·, r:: /'" "':r:-i"" T)i..,. "··, ·,1 ~ " "~·•- '1 =.h''?0'0 7i " - • • • a,J ~ • • ~ ,.; "' .,} • / ~ . ,. r • .., •~ \ . "'1. / , ·"- \ -' .J - • l. 1 .,. ..,1 ' . • ' " • ..p \ • ...._ .,, .i ; • .._ ., 

e ~t 4c "l fc" .. tor 5;.r.: ,, ;-, ... ~i•1• ~h~,,c,.. ··c ~•t '1 1 -:.0 -:-, '0!, " ~-t 4-: ,.,~ i* ,.., ,,~ .r. o., 5/ ~' " .,;. .,I ♦ _) \.,1 , ~ - 1.J __ 1.1.. l-'- · , . ··· -• - .. , - l J.r_ .. •- 7 .il;;~ .·· •-, ~'-'""' _.. c , ..J 

iro:. pi .:1 ; t :1 c:-..ce S,..-...ith 81°3u 1 _°';G 11 ',iec,t .'"'. 41, .07 feet toe. l" iron pipe :ound for t he 
most F.out:1erly eo-::th~ast ~0r ~. e!' of -t:r .-i.ct 1H~cri:)ed i;-: VoJ. '...:.!~c 373 r.=. t p::tf;~ 1'77 of Deed 
, ,..,.£.. ~- 1 .- J-~c 1-con C"untv CrP~o~ , .;..:.,,_-,,... .. 1,..n~ -- : e --··<:::t 1.; n, c- - ,.,~ .~ tr~~ .. -- '"ollo 1·•s· 
: : <.; ~~J- <..; •• ~ ·: ·_ ::,' •• -- ~ - , ,_ ~· · <,, J · '. :·-. :--'"-; rJ ~-' .---:-~-:: ~,u • ;"'·-- C-'-v 1-¾oc:' •• 
. o rt!.i O jJ ~,~.;,t 7 :1 .0 Itl c! t r t !1 ence .. .::,r.;n c O :..:.1E:; .:: :1 - . o f~ .;: t; -c . . e nce .,orth O _,o 
;': e:t l,.. C: .12 :re~t, ljOrE:- or J.~sc, (:~eco!'C: = 2Y~ .O fe e t) tc t. · ·e r.orth :i...i!'le of .',c,c-t io:1 1, 
C 1.,, .,,_,_,n .. ~,-ln ...,,..,,1 ~ .. , ..,~,.., t}· .-.,c• ',.,,..t) - !· n ° c:;-:-. t or: •t -·-st 1C'l r1 0() "°r· :-• -crE "T , r.- , t "' 

: -...;. 1 I ' Y1 J (..--. . --· 1.'-• " . ,., ,. 1.&. ljt .; I - •.,•• ic;;: • 1,._; _ • • _ ,, • ~} _,; - _, e • .A. ., - ~ ' J. 'J . i. - •- • ' J 

t \ "' -1---t'·.r, --=-t ro,..,or -' n~.:d :: -.~ 4 .;"1 )1 ... 4 r •,-,~" r,,.., ,, t• o0 -" t r')II :-· . , -~ 1~0°, ,..1 ° ·~eet alo..,-.... -.;: - ! \. ." . ,,., . . J •. ,.-. r.. ; 1 .. '- , _ _ 1,,., __ .,. . .. , . ... , •• ,_ .. ,,, • • , .J. •• · ·-->v -\.• ,,,1- •"t. J 

:!:e c aG t line cf ::.,,cti -,n 1 t 0 e poi.!lt c"' ··. -1'>? ·,, ; ,1~:i. -'.>n ·: ·_t'i t. ·1 ~ ! ,J rt:1 ; -!"! °t,,1·ly line of 
C!'['te:r L:-ke :ii ~hi.a,y ; t he nc" South 40°~: •53 11 ·.: e ."? t 7lt. C55 f~ e t el cn ,: saitl lin~ to ~he 
tru~ ~oint of tegi!l~i~~. 

Tract D (47.9 ALr&G ~) 

-"c.r• ··, ,. ,: ci,1t:: et ;:, J." iron p5.pe r,et fo 1· .. 'ct .:eil !;~r ~u::; r 't e r" co.,. :1fir "f : ection 1. .:'0· ... :1-

;: ~:ip 3::, Sc,uth , :18nge 2 :=:o.s t o f the ··:ill 2...I!i? tt-.? !· P.r.:L:1u, .J ,_;,c, :.; 0n Count y , C•re ,3cn; 
: :., !'lee .0r t h o0 oo • 04" East 31 t . 77 feet; t. 11er.c e ;~ 3-;-; ? '".· . ,1;,5 :'"t!-= t to a j / °2" iroli pir. 

i f . . ... . . . . ~ .. ,,. " ., ,. .,. ~ .. . .... t~ lo fri:- thf- t:-ue po nt o b e _:- inn:::.ne; t d : c-:1ce co :1tc...n·;;~ ·,es. ,.__ .,: . ; '-1 , ee .. I ,:· ., ,1.~« •JOU •• 

3~ '04 11 ::eet 1075.00 feet I thence South 45° ..;c..; t 4 20. 54 fe e ~ to a ~oi:;t w:.ic :i. be:::rc 
·.:ee, t of : he northwest co:rr:~r of tr .'.!. ct J"!sc:- :i°)•..,:i i. ·i : ,13t1• ,1-1 e .~t _- o :;?' -01257 cf 0i: ­
ici ~l .,ecorC:s, .I~c~son County, Ore gon1 th,~r.>~ ~2G~ 5;.0 . ~5 :eli•~, li!ore or l" .:;.· , to 
e =.ic':. no!"thweet corner; tr,e nce along the west l 'L'1EJ o: .na :.d ~::-=~ct ~::·i f ·?!. ~· -1.l:.:.. l with 
t l: e eu: t line of the :·ort lj e!'let ~.U;·l"ter of thP. Soutr:west ~U-'.,rter of saiC: .Sec::ioc l 
Sout t: 0°00•04 11 :-.reot 270.34 feet tc a point of iw. ,:,::-n &ction wit h t he .:;:::,utr. line o! 

.... 



s .. i d q_ua rter-qu?.rter; the nce Sot.th 89°57 •04-11 · .e s t 1193.17 feet nlo~ ;::; s ;:: i.C: line to 
t he nouth\-.'eot corner of said o.u :.: rter- ou:, rter; then ce .:;orth l 0 34 •o4" };ss t 1325 . Cl 
feet along the west line of sAid qu~rter- qu~rter to t he northwest c orner t t ereof; 
t ~ence i orth 132 5. 79 fee t , Llore or less , nlonc the west line ~f the Scut~east 
~uarter of t he r:ort hwes t c~u-'! rter of said S, ction 1 to the nort hwest corner t:1ereof; 
t he nce Zas t 1 227 . 52 fee t, more or leGs , along the north line of ~aid qunrter- qu~rter 
to a point i orth of the true point of berinninc ; thecce South 1007 . 58 ! eet, more or 
lee "' , to . th'e true poii.t of b e '.:i nnin c:; . 

mract t (5.001 Acres~) Parcel 3 of la jor P~rtition 

Coni'.)~)11c~nb :i t 3 1 " iron pi pe iou ,1d f ,, r tr,e sou~ he~~ t co!.· na1· ;.; :· t rac-: clcc;~ri -.Jed in 
Voluoe 373 at pase ~ 77 of :;aed ,:eG •)1<:::. • J a cl:S')!l C ·,un-ty , O!·econ , wr.i ch ~cars South 
99~.95 feet ~nd ~eat 1975 . E~ feet fro~ Lhe northe~st corne r of Section 1 , :ownship 
",;i . .,ou-~h , ;-111nge 2 :::.:a6 t of the ~:ill rtf.!ette ::eri ,l i c n , Jn c .:son County , O~e c on, tlience 
~: .. utl:J 1°3"'> ' 56" ·,:e;:;t 3::4 . t;~.5 f i,ef: to n 5/ ?- 11 iron pi'l ; t·1?nc~ So :\th 1°01•35 11 E~st 
'; . ~O fee to a 5/8 11 i1·0n ~in; ·.·1e .1c~ ·~,J u+. h ~:!.

004 •10 11 'i e .-;t -~·"'·~, . -~55 -~ct t oe 5/8n 
:.ran rin ; t henc~ ·.{e ;-3 t J/3 .1? f~et "':o a : ,/?. 11 '_;• ,") ; t l)".n r. r t i~e , r 11e !)t>i-'1t • cf be_< .. .. ~inc; 
t ~<?::-ice co~til!u.e ·,;est 52~, . 7:i5 :!'eet to a 5/ 0 '' i:-or. pi.:i; t "lence :-:::; ut. h C~J. 'J;:5 f eet to 
:: 5/ 8 11 i.!'~!1 :oi?J; th~nce -~as t ?f . 035 f eet to a 5/ 811 i r- 0 !1 p i !1 ; ti ~e•1cc : o th Go0 35 • 
:>:~ t ...,_:,8. f.9 feet to n 5/8 11 ir,)n pin; t:-irnce ,,.:>rth 9°5?. •15•, ~s•s t 4:5'+ . 4C5 fe e t t o a 
5/f,11 =-~:- on p i !)_ ; thc:1 ce =~or t h 5u0

20•45n .-:~s t 2OJ . Sl5 feet t o ::,e true point of oe-
-:;:'...c1 l i_ '16• 

1 - lph ~ . 1ti~) , ~r. 
· Ccn. :suli ~ei ::.or. of po1-tious of ir-acts i.!l!s c.;r ibec:. 
:'.,: ~1~""tr1.:fuc!lt .. o. 7:;,- 03[:.;54 of l ,f:ici c:l l:e c ord[; , 
~~c~~ (n ~uuit) , L1·e ~u~ . 

No. 
o. 

RECE ED 
AUG 31981 

WATER RESOURCES DEPT 
SAi.EM QRI.GON 



I 

RECE ED 
AUG 31981 

WATER RESOURCES DEPT 
SALEM, OftEGON 

-"~ 1 l i.__: ·1., Lo.:-1 .,o 
E'e rmit No. 
Priority 

F ind i 

--

_j", I T32S. 83 E.W.M -=-29,=--__...~~L-L=-'=--'U-LI..'-"'---~ 

\ 

.I ,-
I 
/ :-,..._Di v.pt. ,' :;, sqo·!. .;- 1oo'z. 

frot'Tl t.hc w 1/+ c.or. of 

$.C..C. . 2.q 

Mi..p f or Willi.a.m ~ Sa.die Sh~phe.r-d 
for irri.9Ltion 

... 

WATER RE URCES DEPT 
SALE . OREGON 

50 acre feet of ____________ ,i_ _______ __;:__J 

Not e: Application 
constructed 

A_...,,.,._ • a .!. . 

· e 

to appropriated the/ stored water of Lost -~- ~k Res 
under ~ermit No . R- 8142. on above shaded 

JOJ for supplemental irrigatio pur 

/ 




