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CLARKGeryE

From:
Sent:
To:
Subject:

LADD Mike F
Thursday, August 06, 2015 12:41 PM
CLARK Gerry E; THIEMANN Ken C
RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Thanks Gerry for your response. Sorry for my slow reply.

Ken, will you contact the water user and explain the Willow Creek District Improvement Co. (the permit is in their name)
needs to send me an email requesting an alternate measuring device be approved as allowed in condition D of page 7 of
permit S-54649 for diversion point #t? for water userXX. They need to tell me what type of measuring device they want
me to consider approving. Also, stating why they need this type of device rather than a flowmeter would be helpful. At
this time we still want to require the reporting that is required in condition B of the permit.

Please let me know if you have any question. Thanks.

From: CLARK Gerry E
Sent: Wednesday, July 15, 2015 7:39 AM
To: LADD Mike F; THIEMANN Ken C
Subject: RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Mike,

Your approach using e-mail will work fine. As you have indicated, please provide Salem with your approval of the
alternative device.

My only concern is that we need to make sure that we do not somehow lose the reporting element for the diversion.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: LADD Mike F
Sent: Thursday, July 09, 2015 6:14 PM
To: THIEMANN Ken C; CLARK Gerry E
Subject: RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Let's get them a chance to request under condition Don page 7 of the permit s-54839. They can ask for alternate
measure device and reporting procedure.

Gerry by copy, can they send an e-mail to me requesting I consider an alternate measuring device and reporting
procedure under condition Don page 7 of the permit? And if so, if I approve I'll send a copy for the files in Salem.
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Please let me know what you think? Thanks.

From: THIEMANN Ken C
Sent: Wednesday, June 24, 2015 11:58 AM
To: LADD Mike F
Subject: FW: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Good morning Mike,

I discussed this with June and have looked for an written approval of an alt. measuring device for the storage permit S­
54839 with no luck. She said that you had allowed the flumes. How would you like me to proceed?

Ken Thiemann
Watermoster, District #21
Oregon Water Resources Deportment
PO Box427
Condon, OR97823
Ph: (541) 384-4207
Fox: (541) 384-2166
Gilliam Court House
221 S. Oregon St, Suite 221
Condon, OR 97823

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Wednesday, June 24, 2015 11:39 AM
To: 'THIEMANN Ken C'
Subject: RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Hi Ken,
The permit condition allows for OWRD approval of "alternative measuring and reporting procedures." So I'm wondering
if Joe's method has been approved or if OWRD will consider his diversions out of compliance until a totalizing flow meter
is installed?

Thanks.

Shonee

Shonee Langford ] Schwabe, Williamson & Wyatt [ Direct: 503-540-4261 ] Fax: 503-796-2900

From: THIEMANN Ken C [mailto:kenneth.c.thiemann@state.or.us]
Sent: Wednesday, June24, 2015 11:27 AM
To: Langford, Shonee D.
Subject: RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Good morning Shonee,

Yes, I have discussed the installation of an instantaneous/totalizer flow measurement device with Joe. He currently has
installed flumes and records daily flow readings. Hope this helps.

Ken Thiemann
Watermaster, District 1121
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Oregon Water Resources Departmentoox 427
Condon, OR 97823
Ph: (541) 384-4207
F0x: (541) 384-2166
Gilliam Court House
221 S. Oregon St, Suite 221
Condon, OR 97823

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Tuesday, June 16, 2015 4:49 PM
To: 'THIEMANN Ken C'
Subject: RE: 2015.06.16WM revised 87373-POD-INFO-Ext-2015.xlsx

Ken - I really appreciate the quick response. Just a couple of follow up questions.

It looks like the only diversions that are currently being used and that do not have a totalizing FM are the ones used by
Joe McElligott (including Emert Ranches). Have you talked to Joe about installing totalizing FMs at those PODs? Or would
some other type of measuring device be more appropriate?

Thanks again.

Shonee

Shonee Langford I Schwabe, Williamson & Wyatt I Direct: 503-540-4261 ] Fax: 503-796-2900

From: THIEMANN Ken C [mailto:kenneth.c.thiemann@state.or.us]
Sent: Tuesday, June 16, 2015 4:39 PM
To: Langford, Shonee D.
Subject: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Good afternoon Shonee,

I have added the requested information to the best of my knowledge at this time. Please see disclaimer. I would defer
all screen questions to Bill Duke. Hope you have a nice evening.

Ken Thiemann
Watermaster, District #21
Oregon Water Resources Department
PO Box 427
Condon, OR 97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliam CourtHouse
221 S. Oregon St, Suite 221
Condon, OR 97823
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NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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Application # 5$-8?323 Permit# 5- 5 Y837
Public Notice Route Slip .•. New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

WRIG... ,-[g15
Money Receipted on: -,;_-_u_- _

♦ Extension Specialist ...
~ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...
♦ Codi Holmes... 1~ Publish on Public Notice (initial 30-day comment): Date of notice h[lh LI~

Update WRIS Database

In the "PNotice Date" field ... Enter the date the Extension Application was
published on the Public Notice.

# ~ In the "Ext Filed" field ... Enter the date the Extension Application was received.

, JYes or JNo: Return file to Extension Specialist after PN_r&q



Extension PFO Checklist for

Other than Muni or Quasi-Municipal
WaterUse Permits

(OAR 690-315-0010 through OAR 690-315-0060)

orig2el S S4u44 Tu313
Application: S - 8>7:?>J 3 Pei¥nr:'H.lt6S- 541)0 PermitAmendment?No□ Yesl!J T- ;- 1

1'11;',i.
S59seded S- 54931 - u»4 Au«-

Permit Holder's Name: uulilwu Cree (Du}cl £po2sad o,
Permit Holder's Mailing Address: '53 0 ceY'.\-\-e. v -s+ . Ne , 5~~4. 1...\00

PhoneNumber: a\a_ 0_0)30t Alley: looee D.lg#oa-d

POD Location: Township Range Section ¼¼ _

NDrainage Basin: ] County:_Morro Watermaster District:_Z_I Region:_t<
l l...e "' .J;\, .. Ladd

Date ofPN: C:?-1&, -/S
lo ll,Ct

0p 2, s 3 lr- \y. 1>4- c...
7

vrqal 4» ,2oo

Date Permit was issued: SJ~~~ 4"1 1 u, 1 "L.. Priority Date: :!:. " v U>oci
eeGe@

Source: ; l u...., C N?~ 'I-.. s.-e r u; o -I! l {,"' ~..\-(\..\ u ~1..c:l-e
Use: fr: /\/\Al:} U :r .S L
"Q": ~ d. o A -F-
Orig "A" Date: Orig"B Date: Orig "C" Date: -4-p, ! ) (4 2D IS
Extension Last Authorized Last Authorized
request received: No"\ 'le. -z.o 15 "8" Date: "C" Date: _
Request Number

1
".l+ Proposed Proposed

(1, 2, 3...): "B" Date: C Date: <De,.\- 1.2030
Conditions ofPermit:
Condition Condition
Met? NotMet?

X

PermitCondition

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes D No c/"

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)]:
Yes No
i,l. D Work was accomplished within the time allowed in the pennit or previous extension GW REVIEW: Y~-----

7y water right permit holder conformed with the pennit or previous extension conditions ~MITIGATION REVIEW: YD ptJ Beneficial use made ofthe water during the permit or previous extension time limits

• Pennii holder has benefieiatty used '2,000 cfs/gpm/@t)ofthe total pennitted quantity ofwater on -Z.,LI 2~_ 2 Mt.,,,ber.s

D D Financial investments were made toward developing the beneficial water use. ~:S~ 1~

• l -=> /\ o - 1 Di'.Jtr1?"11Amount Invested to date: $ , ~ lu I tJo Estimated Remaining Cost: $. _
-1( del,""'o/-

Page I of2 Checklist Last Revised: 05/02/2007



Application Permit Township Range Section
Determination ofthe market and the present demand forwater or power to be supplied:

Ground WaterPermits:
SurfaceWaterPermits:

Yes No
D Ii above a state scenic waterway? Source: OWRD"AreasAbove State ScenicWaterways" Map
D Ii) within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html
D lx1 within a critical or limited Ground WaterArea? Name ofarea·---------------r,s. D within a sensitive, threatened or endangered species area source: "/gisdata/dev/projects/salmon/div33map.am!"
D ~ in a waterbody listed on the DE Section 303(d)List ofWater Quality Limited Areas? Date added to list _
~ D within an area ranking lo moderate hi h circle one for stream flow restoration needs Source: OWRD"StreamflowRestorationNeeds"

Maps (byregion)
Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes... "GoodCause" can befound. DO Approval ofExtension Request

No... "Good Cause" cannot be found. D Denial ofExtension Request

Conditions to be included in Extension PFO (if applicable)? Yes D No D
{NOTE: Check thefile recordfor documentation to adda condition(s) at the extension stage.)

D 5-yearProgress Report Checkpoints (Years: _,

0 Other:-------------------------------------------
Footnote regarding Claim ofBeneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

Identify the closest surface wateror localized waterbasin._bU!lorel-
Is the POA located .
Is the POD located .

D

D

COBU Requirement- Surface/Ground Water - on or prior to July 9,_1987
"For permits applied for or received on or before July 9, 1987,upon complete development of the permit,youmustnotifytheDepartmentthat the workhas
been completedand either: (I) Hire awater rightexaminercertified under ORS 537.798 to conduct a survey, the original to be submittedas required bythe
Water Resources Department, for issuance ofawater right certificate; or (2) Continue to appropriate water under thewater rightpermituntil the Water
Resources Department conducts a survey and issues awater rightcertificate under ORS 537.250 or 537.625."

CQBU Requirement-Surface water - post_July9,_1987
"PursuanttoORS 537.230(4), upon the completion ofbeneficial use ofwater allowed under the permit, the permitholder shall hire a certifiedwater rights
examiner tosurveythe appropriation. Within one year after the complete application ofwater to a beneficial use (or by the date allowed for the complete
application ofwater to a beneficial use), the permitholder shall submit a map ofthe survey and the claim ofbeneficial use."

COBU Requirement - Ground Water - post July9, 1987
"Pursuant toORS 537.630(4), upon the completion of beneficial use ofwater allowed under the permit, the permitholder shall hire a certifiedwater rights
examiner to surveythe appropriation. Within one year after the complete applicationofwater to a beneficial use (or bythe date allowed for the complete
application ofwater to a beneficial use), the permitholder shall submit amap of the survey and the claim ofbeneficial use."

NOTES: g-11-15 0a we+i, o[o;t: No use an Pops w]o eerv? oOP) {« sees.
e«+ aler ca bes: e oe Rak screes are st!B .r«wk el8r

4a5 r o) lakr to cklU s srunw ,, PoDg o'( ot be
al2S ow Cr+.

Extension "PFO" Dates
Mailing/ Issuance Date:Protest Deadline Date: _

Reviewer's Name: Date:--------------------· ----------------------

Page 2 of2



Completeness Checklist for Permit Extension ofTime Application
Minimum completenesscriteriaforExtension ofTimeApplicationsare setforth in OAR 690-086-0020(3)forNON-Municipal or

NON-Quasi-Municipalpermits and in OAR 690-086-0070(3)for Municipal or Quasi-Municipalpermits.

1. Pull the permit file. If a copy of the permit is not in the file, pull up an image of the permit in
WRIS.

IX] 2. Is the permit to be extendedNon-Cancelled according toWRIS and the permit file?
If the permit has been cancelled, the Extension Application cannot be accepted.

tvl 3. Is the extension applicant's name andmailing address supplied? _

If yes, is the extension applicant a permit holder of record (i.e., permit either issued to them
or assigned to the,n)? _

If the extension applicant is NOT a permit holder of record, a "RequestforAssignment" must be
processed before the Extension Application can be accepted.

If an Assignment has not yet occurred, or if a concurrent "RequestforAssignmem" was not
submitted alongwith the Extension Application, the Extension Application cannot be accepted.

NOTE: The applicant can submit both the assignment and extension of time requests at the same
time, if they present a complete application for assignment, with proof of ownership if the previous
owner was not available to sign the form, and the statutory fee of $85 for the assignment, and the
necessary items for the application for Extension of Time.

~ 4. Is the appropriate Extension of Time Application used? _

If the wrong application form is used, the Extension Application cannot be accepted.
• If a Municipal or Quasi-Municipal permit, use: "Applicationfor Extension ofTimefor Municipal and
Quasi-Municipal Water Use Permits."

• If a NON-Municipal or NON-Quasi-Municipal permit, use: "Applicationfor Extension ofTimefor a
Water Right Permit (Non-Municipal /Non-Quasi-municipal Water Use). "

fZJ 5. Are the requested date(s) for extension identified (Page I)? _
• Check the permit to see if it includes a "B-Date"and/or a "C-Date."

"B-Date" = date by which construction ofthe water deliverysystemfor thepermit is to be completed.
"C-Date" = date by whichfull beneficial use of water under thepermit is to be accomplished.

NOTE: For permits with both a "B-Date and a "C-Date," the applicant will likely request an
extension of both dates (i.e., to complete construction of the water delivery/distribution system and
to apply water tofull beneficial use). Unless, of course, construction of the water delivery system
is complete. In which case, the applicant would likely only request an extension of the "C-Date"
(i.e., to apply water tofull beneficial use).

For permits with only a "C-Date," the applicant will only be requesting an extension of the date in
which to apply water to full beneficial use.

6. Is the Extension Application signed (with an original signature) by permit holder(s) of record
or an authorized agent? _
(lfsigned byagent, documentation from thepermit holder(s) granting authorization to agent to sign on their
behalfmust beprovided or already in thepermitfile.)

If not signed by a permit holder of record or authorized agent, the Extension Application cannot
be accepted.

NOTE: If the permit covers land that has been subdivided and assigned to different, individual
parties... we only need signatures of the permit holder(s) of record for the portion of the permit
involved in the Extension of Time Application.



7. Are all questions on the application answered? _
(NOTE: Supporting documentation such as: copies of thepermit, well log(s), annual water use reports, static water
level measurement reports, evidence demonstrating construction/work/water use accomplished, etc. may be included.)

The tables below are informational only. No need to check off.
For NON-Municipal or NON-Quasi-Municipal Permit Extension Applications:. Ques. #I - Information provided on beginning of . Ques. #5-C - Well location information provided and
construction ("A" Date) under the permit. whether a permit amendment is necessary.. Ques. #2 - Information provided on compliance with . Ques. #6 - Information provided on number ofacres
permit conditions. irrigated, if applicable.. Ques. #3 - Description provided of progress made in . Qucs. #7- Description provided of remaining work left
developing the permit. to be accomplished to perfect the permit.. Ques. #4 - Monetary investment made in the project . Ques. #8 - Description provided ofestimated cost to
to date provided. complete the project associated with the permit.. Ques. #5-A - Max amount of water beneficially used . Ques. #9 - Explanation provided of why the permit has
to date for a SW permit indicated. not been fully developed/perfected.. Ques. #5-B - Well construction information . Ques. #10 - Justi fication provided of why the requested
provided and max amount of water beneficially used time is necessary to complete project.
to date for a GW permit indicated.

For Municipal/Quasi-Municipal Permit Extension Applications:. Ques. #2- For Quasi-Municipal permits only. . Ques. #8 - Estimate provided of current peak water
information provided on beginning of construction demand of the population served and the methodology
("A" Date) under the permit. used to make the estimate.. Ques. #3 -- For Municipal permits issued on.or after . Ques.#9 - Explanation provided of why the permit has
June 29. 2005. information provided on beginning of not been fully developed/perfected.
construction ("A" Date).. Ques. #4 - Description provided of progress made in . Ques. #10-A - Estimate provided of demand projection
developing the permit and financial expenditures for the permit. the methodology used to make the
made in the project to date. estimate and anticipated date for full beneficial use of

the permi t.. Ques. #5-A & #5-B - Information provided on . Ques. #10-B - For extension requests greater than 50
compliance (ornon-compliance) with permit years. documentation provided that the demand
conditions. projection is consistent with the lands and uses proposed

to be served by the permit holder.. Ques. #6-A - Max amount of water beneficially used . Ques. #11 - Estimate of costs to complete the project
to date for a SW permit indicated. and a summary of future schedule to complete

construction/ perfect the water right.. Ques. #6-B - Well construction information . Ques. #12 - Justification provided of why the requested
provided and max amount of water beneficially used time is necessary to complete project and/or apply water
to date for a GW permit indicated. to full beneficial use.. Ques. #6-C - Well location information provided . Ques. #14- A copy of any agreements regarding use of
and whether a permit amendment is necessary. the undeveloped portion of the permit and maintaining

the persistence of fish. if applicable.. Ques. #7 - Estimate provided of current population . Attachment A- A tabular inventory of the water
served under the permit and the methodology used to supplier's water rights and any other water use
make the estimate. authorizations.

8.

9.

Has the $575 fee been paid? _
(As ofJuly 1, 2013, the Extension of Timefee is $575.)

If the fee has NOT been paid, the application cannot be accepted.
NOTE: If thefee is the only item missing, contact the applicant to see if they can submit thefee with the next
fewdays. Ifthe applicant commits to submitting thefee within a certain timeframe, hold the Extension
Application. If thefee does not arrive within that timeframe, return the ExtensionApplication to the applicant.

If after completing this checklist, it is not clear whether the application can be accepted,
please route both the money slip and Extension Application toMicheleMcAleer. She will
either: 1) accept the application; 2) return the application; or 3) prepare a deficiency letter.

Dae:5/1-15
Last revised: August 9, 2013

S:\groups\wr\Customer Service Group\Templates\Archive\Permit Extension-Checklist_ 12-5-12.doc



rego
Kate Brown, Goveror

June 10, 2015

Water Resources Department
725 Summer St NE, SuiteA

Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

REFERENCE: Application for Extension ofTime

Dear Extension ofTime Applicant:

TheWater Right Services Division has received your application for an extension of time for
APPLICATIONFILE #: S-87373 (Permit S-54839). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Corey
Courchane at (503) 986-0825. For general information about the Water Resources Department,
you may contact theWater Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.



OregonWater Resources Department
725 Summer Street NE, SuiteA
SalemOregon 97301
(503) 986-0900
www.wrd.state.or.us

RECEIVED BY OWRD

4AY 1 8 2015

SALEM,OR

Application for Extension ofTime for a Water Right Permit
(Non-Municipal/Non-Quasi-municipal Water Use)

TO THE DIRECTOROF THE OREGONWATERRESOURCES DEPARTMENT

I, 'iAo Creel_Distrigtlmproyemgngt_Co.
NAMEOF PERMIT HOLDER [OAR 690-315-0020(/) and (3)(a)]

the holder of: Application Number-7373 PermitNumber S-54770 [OAR 690-315-0020(3)(b)J

Aseparate application must be submittedfor eachpermit asper OAR 690-315-0020(2). **

530Center St._.E.,_Suite_!0
MAILINGADDRESS

Salem,QR. 97301
CITY, STATE, ZIP

(593)54g-4261
PHONE

Langford._ Shone_D._(Slang!grd@SCHWAEE.om)
E-MAILADDRESS

X do hereby request that the time to apply water to full beneficial use under the terms and
conditions ofthe permit, which now expires on April 6, 2015, be extended through October 1,
Year 2030.

PleaseNote. If the permit does specify a datewhen constructionmust be completed, you should
request to extend both the time to apply water to full beneficial use and to complete construction.
These dates are typically found on the permit above the signature ofthe Director.

and N/A

D do hereby request that the time to complete construction of thewater system, which now expires
onMonth__ DayYearbe extended through October 1,Year

Sign after completing theentireapplication, questions 1-11.

I am the permit holder, or have attached to this application written authorization from thepermit
holder, to apply for an extension oftime under this permit I understand that false or misleading
statements in this extension application are grounds for OWRD to suspend processing of the request
~---..eason to deny the extension. I have completed the entire application.

L2-57l, 5)2-15
Signature ~ /// Date

Pot«ea Nore lo khlad15 ylet}

Revised April 11, 2014 Application for Extension ofTime for a WaterRight Permit Page 1



MAIL COMPLETED and SIGNED APPLICATION with the $575 STATUTORY FEE TO:

CEIVED BY owma
MAY 1 8 2015

SALEM,O

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

Submit the following items with your Application for Extension ofTime:

• The signed and completed Application forExtension ofTime.

e S575 check to OWRD or Oregon WaterResources Department

• All supporting documentation and/or evidence referenced in the application.

Referencematerials needed to complete this Application:

• Water right permit. A copy ofthe water right permit can be downloaded from the
Department's Website at (using the link to theWater Rights
Information System (WRIS). A copy ofthe permitmay be requested from the Water Rights
Division at 503-986-0801 (copy fees will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, aplan to monitor the effect ofwater use on ground water aquifers
utilized under the permit; etc.).

Helpful information for completing this Application:

• Permit holders ofmunicipal or quasi-municipalwater use permits DO NOT use this form.
The formApplicationfor Extension ofTimeforMunicipal and Quasi-Municipal Water Use
Permits is at the following link:

• Request the reasonable amount oftime necessary to fully complete construction of the water
project and/or to fully use the permitted quantity ofwater under the permit terms & conditions.

• The attached Instructionsfor Completing anApplicationfor Extension ofTimefor a Water
RightPermitwill help you answer each question on the application. If, after reading the
instructions, you need assistance, please call the Extensions Specialist at 503-986-0900.

• Permit extensions are evaluated under OAR Chapter 690, Division 315, whichmay be viewed
at: . Please note that OWRD may require
additional information, ifnecessary, to evaluate the application per OAR 315-0020(3)).

• OWRD will review applications received for completeness and will return incomplete or
deficient applications per OAR 690-315-0040(l)(a) to the applicant.

Revised April 11, 2014 Application for Extension ofTime for aWater Right Permit Page 2



Questions to Complete this Application for Extension ofTime
Please see the instruction sheet to help you answers these questions.

[OAR 690-315-00203)d)]
1. Did the "actual construction" of thewater system/well drilling begin within the time

specified in the permit? DYes D No []NIA, ifnot specified in this permit

Date "actual construction" began is :N/A

Describe details ofconstruction: N/A

[OAR 690-315-0020(3)(e)(A)]

2-A. Please describe how you have complied with each standard and special condition
in the original permit [and, ifapplicable, conditions contained in any order approving a
permit amendment and/or order approving a prior extension of time].

RECEIVED BY OWRD

MMAY 1 8 2015

SALEM,OR

Revised April 11,2014 Application for Extension ofTime for a Water RightPermit Page 3



CHART-A

TIP: The instruction sheet explains which typical conditio1

Condition Number: Hand-number each condition on a copy ofyo
permitamendmentand/orprior extension). Include a copyofyow

Condition Date 0
DescribeHow Permit ConditioNumber Satisfied ww «,

Prior to
Totalizing flow meters and measuring devi

"°l -1/6/2015 Watcrmaster haYc been instaHcd. Nine oft
met this requirement.

2 Ongoing Prior to the permit completion date. Three, --·~reports for 2013. - -

3 Ongoing The Watermaster is granted access provided he requests access upon
reasonable notice.

4 This requirement has not been mf.!t bcc2use the fish screens that have
been installed have not received w.·it!en ODF\,. appr·oval.

s 8-i-2012 No riparian areas have been disturbed because all pump stations and
diversions existed at the time the permitwas issued.

2-B. If you have NOT complied with all applicable conditions, explain the rcl-lsons "h)' and
indicate with a date certain (in the near fotu~·e) '\\ l.en compfomcc h HJ occur.

CHART-B
Condition Date Will

ExplainWhy EachPermitConditionHas NOT BeenSatisfiedNumber Comply

1 10-1-2030 Tno members have not installed diversion and delivery irrigation
svstcms in order to irrigate their land that was authorized in the pctm!:.
The members of the district did not understand this requirement and

,.. Ongoing felt the information collected by the Watermaster, (both weekly and
i,

monthly), was meeting this requirement. The distriet will obtain ali
i nfor m at i on gat her ed by t he Wat er m as t er and m eet thi s recmir.)ment.

3 N/A
Ten of foe !3 members have installed fish screens. One of the 10

4 ASAP members has received ,n·itten apprnva! of bis fish screen by the ODFW.
The district will he working with the remaining members and the
ODFW to ohtain wdHen approYal.

5 N/A

RECEIVED BY OWRD

MAY 1 8 2015

SALEM, OR

Revised April 11,2014 Application for Extension ofTime for aWater Right Permit Page4



TIP: The instruction sheetexplains which typical conditions must be addressed here.

Condition Number: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, any
permitamendment and/orprior extension). Include a copy ofyour hand-numberedpermit.

CHART-A
Condition Date DescribeHow Permit Condition Has Been SatisfiedNumber Satisfied

Prior to
Tot~!izing lilo\'1 nwtcrs and mcusmring devices as required by the

I 4/6/2015 Watermaster have been installed. N»nc of the 13 members of the district
met this requirement.

2 Ongoing Prior to the pc:rmit completion date. Three members submitted annual
reports for 2013.

3 Ongoing
TheWatermaster is grnntcd access provided he rcqm.•sts access upo:.
reasonable notice.

4 This requirement bas not been met because the fish screens that have
been installed have not received written ODFW approval.

5 8-7-2012 No riparian areas have been disturbed because aH pumr, stations and
diversions existed at the time the permitas issued.

2-B. If you have NO~ compned with all applicahic conditions, cxp3ain the reasons why and
indicate with a <late certain (iu the near fotun') ·when complh:ncc ,, :11 occu1·.

CHART-B
Condition DateWill

Explain Why Each Permit Condition Has NOT Been SatisfiedNumber Comply

1 10-1-2030 Two members have not installed diversion and delivery irrigation
systems in order to irrigate their land thatwas authorized in the permit.
The members of the district did not understand this requirement and

2 Ongoing felt the information collected by the Watermaster, (both weekly and
monthly), as meeting this requirement. The distriet will obtain ail
information gathered by theWatermaster and meet this requirement.

3 NIA
Ten of the 13 members have installed fish screens. One of the 10

4 ASAP members bas received ·nTitten apprnv<!l of his fish scrce1! by the ODFW.
The district will he working with the remaining members and the
ODFW to obtain written approval.

5 N/A

RECEIVED BY OWRD

MAY 1 8 2015

SALEM, OR

Revised April II, 2014 Application for Extension ofTime for aWater Right Pennit Page4



[OAR 690-315-0020(3)e)]
3-A. Provide evidence of physical progress made toward completion of the water system and

progress toward making beneficial use ofwaterwithin the original permitted time period.

CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
DATE LIST&DESCRIBEWORKACCOMPLISHED COST*

BEFORE PERMIT WAS ISSUED

8-7-2012 21 diversions and irrigation delivery systems $1,280,000

DATE LIST& DESCRIBEWORKACCOMPLISHED AFTERPERMITWAS COSTISSUED and PRIOR TO DATEFOR COMPLETE APPLICATION OF
WATER
Date the permit was signed - find date above signature on last page ofpermit.

10-1-2014 Flow meters and fish screens $30,000

Date the permit specified "Actual Construction Work" shall begin
("A-Date") -not all permits contain this date.

NIA

4-6-2015 Date the permit specified complete application of water to the use shall be
I

made ("C-Date") - all permits contain this date.

LIST& DESCRIBEWORKACCOMPLISHED AFTERDATEFOR
DATE COMPLETEAPPLICATION OFWATER UP TO NOW COST

Complete if this is your first request for extension oftime.

4-6-2015 Nothing $0

Total Cost forChart-c [ $1,310,000
Ifexact cost is not known, please provide your best estimate.

RECEIVED BY OWRD

MWAY 1 8 2015

SALEM, OF Resea April 11,2014 Application for Extension ofTime for a Water Right Permit Page5



IF this is your firstApplication for an Extension ofTime, writeNA in ChartD below and proceed to
question 4 at the bottom of this page.

3-B) Provide evidence of physical progress made toward completion of thewater
system and progress toward making beneficial use ofwaterwithin themost recent
extension period.

If this is not your 1stApplication for Extension ofTime request, fill out CHART-D
below in addition to CHART-C above. Use chronological order.

CHART-D
DATE

LISTAND DESCRIBEWORKACCOMPLISHED DURING
THE LASTEXTENSION PERIOD COST

"Extended From" date for complete application of water used in the 1"
(or the most recent) Application for Extension of Time.

NIA

"Extended To" date for complete application of water resulting from the
1° (or the most recent) Application for Extension ofTime.

LIST AND DESCRIBEWORKACCOMPLISHED AFTER
DATE THE LASTEXPIRED EXTENSIONPERIOD UP TONOW COST

NIA

Total Cost ofChart-D [

Ifexact cost is not known, please provide your best estimate.

4.

Revised April 11, 2014 Application for Extension ofTime for a Water Right Permit

[OAR 690-315-00203)D)]
Cost of project to date: $1,310,000
(The total combinedcostfrom CHART-C andCHART-DJ



[OAR690-315-00203)e)B)]
5. Provide evidence of the maximum rate (or duty, ifapplicable) ofwater actually diverted

for beneficial use under this permit and/or prior extensions of time (if any) made to date.

TIP: Report the rate used to date in the same units ofmeasurement as specified in the
permit. Unlessfull beneficial use has been made, this rate will be less than the
rate authorizedon thepermit.

5-A) For SurfaceWater Permit Extensions (e.g. S-XXXX or R-XXXX):

Maximummeasured rate used to date =__ cfs (cubic feet per second)
or
Maximummeasured rate used to date = gpm (gallons per minute)
or
Acre-feet stored to date = 2,000 AF

5-B) For Ground Water Permit Extensions (e.g. G-XXXX): NIA

TIP: Include informationfrom ALL wells thatpertain to thispermit including
wells not currently being used.

CHART-E
IF DRILLED

Is the actual Maximum Is this well
drilled location measured authorized

Well Log Well Tag authorized on rate used from or utilized
Number Number this permit or this well-­ under any Ifyes, provide

Well # as Water Has this e.g. e.g. on a permit under this OTHER the Permit,
identified User's well been MORR # 27566 amendment? permit only water Certificate, or
on Permit Well# drilled? 50473 orNIA (See 5-C below) (CFS orGPM) rihts? TransferNo.

YesD YesD Yves[J -
No DJ No 0 No [J -
YesD YesD Yves DJ -
No DJ No DJ No 0 -
YesD Yves [J Yves DJ -
No J No 0 No [J -
YesD YesD YesD -
No 0 No [] No [] -

Totalmeasured rate from all wells utilized under this permit

5-C) If the drilled location ofa well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a Permit
AmendmentApplication been/be filed? Yes D No D
Ifa PermitAmendmentApplication has beenfiled: TransferNo. T-NIA

Well #N/A: Actual location:

Well #N/f:.: Actual location: CEIVEa,
OWRD

MAY 18 2a
RevisedApril 11, 2014 Application for Extension ofTime for aWaterRiet PemmiSALEM Page 7, OR



[OAR 690-315-00203)e)C)]
6. Provide the total number ofacres actually irrigated to date under this permit (if any).

Surface Water Permits: I have applied water to 2,427 acres for irrigation to date.

Ground Water Permits: I have applied water to NIA acres for irrigation to date.

Please specify which wells are being utilized for this irrigation.

Well #N/A Acres__

Well #N/A Acres__

Well #N/A Acres

Well #N/A Acres__

[OAR 690-315-00203)@)]
7. Provide a summary of future plans and a schedule to complete construction of thewater

system, and/or apply water to full beneficial use under the permit terms and conditions.

CHART-F
APPROXIMATE LIST & DESCRIBEWORKTOBEACCOMPLISHED TO ESTIMATED COST
DATERANGE COMPLETE WATERDEVELOPMENT

(proiected) (projected)
(projected)

4-2015 to 10-10-2025
4 members to install totalizing flowmeters at diversion $200,000 7
pointswhich service flood irrigated fields -

4-2015 to 4-2016 The districtwill develop a system to annually report the $10,000
monthly usage ofthe members.

NIA NIA (Water master access) $0
10-1-2025 Obtain the written ODFWapproval ofall fish screens $300,000 - I

,

10-1-2025
Restore and enhance riparian areas after the installation of $50,000three diversion - fish screen structures

Year: 2030 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

8. Estimated remaining total cost to complete thewater development:
[OAR 690-315-0020(3)(g)] $560,000

[OAR 690-315-0020(3)(h)]
9. Describe the reasons why thewater developmentwas not constructed, and/orwaterwas

not beneficially used within permit time limits. Provide supporting informationfor the
reason(s) that bestfitsyourcircumstances (4, B, CorD).

9-A) Is the project ofa size and scope that was originally planned to be phased in over a time
frame longer than the one allowed in the permit? Ifyes, describe.

Revised April 11, 2014 Application for Extension ofTime for a Water RightPermit
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9-B) Did the financial resources needed to develop the project preclude completion of the
project within authorized time frames? Ifyes, describe.

One of the thirteen members did not have the financial resources needed to develop the
project within autliorizcd time frames.

9-C) Did good faith attempts to comply with other agency permit conditions and/or acquire
permits from other agencies, or otherwise comply with government regulations, delay
completion of the project? If yes, describe.

Some members lrnvc experienced a lack of cooperation from the ODFW in the
desig!!. and deve!opmcnt of plans of their fish screens.

9-D) Have other unforeseen events delayed full development of the water system and use of
water within the authorized time frames? If yes, describe.

SALEM, OR
[OAR 690-315-00203)k)]

10. Justify the time requested to complete the project and/or apply thewater to full beneficial
use. Yourjustification should combine information from your answers from Questions 2-B, 7,
8, and 9 of thisApplication for Extension of Time. Include any other information or evidence
to establish that the requested amount of time is sufficient and that you will be able to complete
the project within the amount of time requested.
Somne members_hayer@guested_for19+gars_BF'sparticipation in the ggsign and
deglopmgngt of Fish_greens for their iniiiguz± diversions.Because of this lack of
participation_from_ODF,_the_members are regueyting_ a longer nerioi of time to obtain
ritten_znnrgalof this_requirement.

11. Provide any other information you wish OWRD to considerwhile evaluatingyour
Application for Extension ofTime.

AA! thirteen members of this district haye used_the resource authorized_in_this_pgrmnit_to_benefit
themselves and the communit°'L surrounding the dist:·icL Their desires are to meet the
requirements of this pc;:mit in order l.o continue ~h~ use of this resource.

RECEIVED BY OWRD

MAY 1 8 2015

Revised April 11, 2014 Application for Extension ofTime for aWater Right Pennit Page9



Water Use Reporting

Facility Water Use Report
MCELLIGO'ITMAP4 / POD 1

Report ID64601

,vtCEl.l.l!iOTT Mi\l'~ · l'()I) I.
50 Fl:1:T :-J< >IUl I ANIJ 11)()() Fl:El" !:AST FR<>M l'I,~ C<ll(NI.R. Sl·.l"I l!lN 12

1S-2F-12-SE NE.
f'emit: S 5.4770

Wit I.OW CRl'FK DISTRICT IMl'Rf>Vl'Mt:lli r ('O.
5.10 l'E~ l'ER SJ' NI SI II I I'. ,IOU

S:\l.EM, OR 117JIJI

Page I of I

□□□

Records per l'age. 6
Water Yer Reporter N1tme Type orMcnsurcment !l!!.!! .2£! r!!J!! ~ J.!!a fil Ml!! ~ M1ty !!!..!!. J!!! ~ ~ Jrrig11ted Acres

2013 A 0.0 0.0 0.0 0.0 0.0 0.0 0.0 0.0 Q.O 0.0 0.0 0.0

I\

its) of Measurement:

t\.:rc l',·cl

Ifcorrectionsareneeded send n message to: true@_rd.state.ur.uy orcall (503) 986-0905,

RECEIVED BY OWRD

MAY 1 8 2015

SALEM,OR

http://apps.wrd.state.or.us/apps/w/wateruse_entry/print_report_pod.aspx?report_id=64601 5/4/2015



Water Use Reporting

FacilityWater Use Report
MEYERMAP7 / POD 1

Report ID 64608

MFYER :'vl,\I' 7 · l'OJ> l.
1.-,10 FEET NORTI I J\NI) llllU FEET l'/\ST FltOM S l1-I CORNl:R. Sl·.C:TION 35

IS-15F-J5-NI. SE:
Permit: $ $.4770°

Wll.1.0\V C:Rl:l:K Dl!i'I RlCT IMl'ROVl:Ml:NTC:O.
5.lll Cl:NTER s·1 NI' SI !ITI: -IOU

S:\I.EM. 0R 9730l

Page I of I

□□□

Records per I'ge:/5
Wnter Year Reporter Name Type of Measurement Unit Oct Nov Dec Jan Feb Mar~ .M!x Jun Jul ~ ~ lrrigatcd Acre,,;

2013 A 0.0 0.0 0.0 0.0 0.0 0.0 0.0 78.03 27.77 26.47 45.09 47.S

A
I nit(s+ ufMeasurement:

Acre Feel

Ifcorrec:tiona are needed ae11d a mt&Sage to: wa1crusc:u:wnJ.st:1lc.11r.us or call (503) 986-0905.

RECEIVED BY OWRD

MAY 1 8 2015

SALEM,OR

hllp://apps.wrd.stale.or.us/apps/wr/watcruse_entry/print_reporl_po<l.aspx'?report_i<l=64608 5/4/20l5



Water Use Reporting

FacilityWater. Use Report
SHATTUCK BARROWMAP 10 / POD 1

Report ID 64613

SI l,\TTUC'K ll,\RRO\\' MAI' 10- POD J:
•J:!O FEEi' :>;oln II /\ND 160 Fl:EI b\S I l'R(JM ('Ii-I C\)RNER. !-.1:CTJ()N I

2$-251--1-SW NE;
l'crn111. S ~-1770 •

WILLOWCREEK DISTRICTIMPROVEMENTCO
:i.10 CISIH( , I' 'IE SUITI· -IOU

S,\1.1-:M, 01\ 1'7.1111

Page I of I

□□□

Records per Page:{s ]
W•terYcar ReporterNome TypcofMeMUrenumt !l!!!! Oct ~ Q££ ~~ Mftr Am: May l!!.!! :Cl!! ~ ~ lrrigntcdAcru

2013 A 0.0 0.0 0.0 o.o O.CJ 0.0 0.0 0.0 0.0 3.77 12.3 3.85

Typc(s) ofMcnsun:mcnl:
A

nits) ufMeasurennt:
Acre Feel

Ifcornctio119 are needed send a message to: wattrusc@wnL!tate.or.UA or call (503).986--0905,

RECEIVED BY OWRD

MAY 1 8 2015

SALEM, OR

http://apps.wrd.state.or.us/apps/wr/wateruse_~nt1y/print_reporl_pod.aspx'?report_id=646 l3 5/4/201 S



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time
for Permit S-54839, Water Right Application S-87373
in the name of Willow Creek District Improvement Co.

PROPOSED FINAL ORDER

Application:
Permit:
Basin:
Date of Priority:
Source ofWater:

Purpose of Use:

Maximum Volume:

Permit Information
$-87373
S-54839
7- Umatilla/Watermaster District 21
January 6, 2009
Willow Creek Reservoir, Constructed under Permit
R-10880, tributaryto Willow Creek
Primary irrigation and Supplemental irrigation of 2538.14
Acres
2,500.0 Acre-Feet (AF)

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

In summary, the Department proposes to:

• Grant an extension of time to complete construction of the water system from April 6,
2015 to October 1, 2030.

• Grant an extension of time to apply water to full beneficial use from April 6, 2015 to
October 1, 2030.'

• Make the extension subject to certain conditions set forth below.

This Extension of Time request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

1 Pursuant to ORS 537.230(4), upon the completion of beneficial use of water allowed under the permit,
the permit holder shall hire a certified water rights examiner to survey the appropriation. Within one year after
the complete application of water to a beneficial use (or by the date allowed for the complete application of water
to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.

Proposed Final Order: Permit S-54649 Page 1 of 11



ACRONYM QUICK REFERENCE
Department - Oregon Water Resources Department
PFO - Proposed Final Order
cfs - cubic feet per second
AF - acre-feet
ODFW - Oregon Department of Fish and Wildlife
POD - Point of diversion

AUTHORITY

Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provides in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore;
and the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
applywater to full beneficial use.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the
subsequent development on competing demands on the resource; and periodically document
the continued need for the permit.

OAR 690-315-0050(6) requires the Department, for extensions exceeding five years, to
establish checkpoints to determine if diligence is being exercised in the development and
perfection ofthe water use permit. Intervals between checkpoints will not exceed five year
periods.

M

Proposed Final Order: PermitS-54649 Page 2 of 11



FINDINGS OF FACT

Background
1. Permit S-54649 was issued by the Department on April 6, 2010. The permit authorizes

the use of up to 2,500.0 AF of water from the Willow Creek Reservoir, constructed
under Permit R-10880, tributary to Willow Creek, for primary irrigation and
supplemental irrigation of 2,538.14 acres. The permit specified construction of the
water system was to be completed byApril 6, 2015, and complete application of water
was to be made on or before April 6, 2015.

2. On August 7, 2012, the Department approved Permit Amendment T-11313 (Special
Order Volume 88, Page 331) authorizing a change in the place of use under Certificate
64437, for irrigation of 13.9 acres.

3. On August 7, 2012, the Department approved Permit Amendment T-11314 (Special
Order Volume 88, Page 336) authorizing a change in the place of use under Certificate
184 ½, for irrigation and supplemental irrigation of 2.5 acres.

4. On August 7, 2012, Permit S-54770, in the name ofWillow Creek District Improvement
Co., was issued to replace Permit S-54649, incorporating the change in place of use
approved by the order issued for Permit Amendment T-11313 and T-11314.

5. On September 23, 2013, the Department received an application for a permit
amendment, which was assigned Permit Amendment T-11664, proposing to add an
additional point of appropriation. Permit Amendment T-11664 is currently under review
by the Department, awaiting approval of the Extension of Time, submitted byWillow
Creek District Improvement Company.

6. On March 20, 2014, the Department approved Permit Amendment T-11512 (Special
Order Volume 91, Page 1021) authorizing a change in the point of diversion and place of
use under Certificate 194, for primary and supplemental irrigation of 40.0 acres.

7. On May 27, 2015, Permit S-54839, in the name ofWillow Creek District Improvement
Company, was issued to replace Permit S-54770, incorporating the change in place of
use approved by the order issued for Permit Amendment T-11512. Here forward, the
permit will be referred to as Permit S-54839.

8. The permit holder, Willow Creek District Improvement Company, submitted an
"Application for Extension of Time" to the Department on May 18, 2015, requesting the
time in which to accomplish beneficial use of water to the full extend under the terms of
Permit S-54770 be extended from April 6, 2015, to October 1, 2030. Permit S-54770
was superseded by Permit S-54839. The extension application form clearly suggests that
construction is not complete. The Department, therefore, determined that the permit
holder's intent was to also request the time in which to complete construction of the
water systems under Permit S-54839 to be extended from April 6, 2015, to October 1,

Proposed Final Order: Permit S-54649 Page 3 of 11



2030. This is the first permit extension request for Permit S-54839.

9. Notification of the Application for Extension of Time for Permit S-54839 was published
in the Department's Public Notice dated June 16, 2015. No public comments were
received regarding the extension application.

10. On June 30, 2015, the permit holder, Willow Creek District Improvement Company,
submitted additional information to supplement their Application for Extension ofTime.
The amendment clarified the amount of PODs currently developed as authorized under
Permit S-54839, aswell as permit conditions met.

Review Criteria[OAR 690-315-Q040]
The time limits to complete construction and/or apply water to full beneficial use may be
extended if the Departmentfinds that the permit holder has met the requirements setforth
under OAR 690-315-0040. This determination shall consider the applicable requirements of
ORS 537.230, 537.248°ad/or539.010(5)'.

Complete Extension of Time Application (OAR 690-315-0040/l)(a)[

11. On May 18, 2015, the Department received a completed Application for Extension of
Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction (OAR 690-315-0040(l)(b} and 690-315-0040(5Jl

12. Construction of the water delivery system began within 5 years of permit issuance, as
specified in Permit S-54649. The permit holder states, construction was completed by
August 7, 2012.

Duration of Extension (OAR 690-315-0040/l}{c)l

Under OAR 690-315-0040(1)(c), in order to approve an extension oftimefor water use permits the
Department mustfind that the time requested is reasonable and the applicant can complete the project
within the time requested.

13. As of May 18, 2015, the permit holder states the remaining work to be completed
consists of meeting the permit conditions, including installing totalizing flow meters,
reporting annual water use, installing ODFW approved fish screens and obtaining
written approval from ODFW of all fish screens, restoring and enhancing riparian areas
of three points of diversion; completing construction of the water system; and applying
water to full beneficial use.

14. Given the amount of development left to occur, the Department has determined that
the permit holder's request to have until October 1, 2030, to complete construction of
the water system and to accomplish the application ofwater to beneficial use under the
terms and conditions of Permit S-54649 is both reasonable and necessary.

9
7ORS 537.230 applies to surface water permits only.
'RS 537.248 applies to reservoir permits only.
OR 539.010(5) applies to surface water and ground water permits.

•
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...

Good Cause [OAR 690_315_00AO/1J(dl]

The Department's determination ofgood cause shall consider the requirements setforth under
0AR 690-315-0040(2).

Reasonable Diligence of the Appropriator {OAR 690-315-0040(2)(aJI
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining
whether the applicant has demonstrated reasonable diligence in previous performance under
the permit:

15.
Amount of Construction {OAR 690-315-0040(3)(aJI

The permit holder states work was accomplished within the time allowed in the permit
or previous extension as follows:

a. Construction of the water system began prior to April 6, 2015. Construction of 15
points of diversion and the irrigation delivery system was completed byAugust
7, 2012.

b. Work was completed during the original development time frame under Permit
S-54839. Construction of 15 points of diversion and irrigation delivery systems
was completed. Of the 21 authorized PODs, 12 have installed totalizing flow
meters and 2 have installed flumes. Of the 21 authorized PODs, 20 have installed
fish screens not approved by ODFW.

Beneficial Use ofwater [OAR 690-_315-0040(3//bl]

16. According to the water user a maximum rate of 2,000.0 AF of water has been
appropriated from Willow Creek Reservoir for irrigation of 2,427 acres.

17. Beneficial use ofwater has not yet been demonstrated under this permit because not all
permit conditions were satisfied by April 6, 2015.

Compliance with Conditions [OAR 690-315-0040(3)(cJl

18. The water right permit holder's conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder's compliance with conditions,
and has identified the following concerns: (1) the record does not show that a
totalizing flow meter or other suitable measuring device has been installed on all
PODs authorized under this permit, (2) not all of the PODs authorized by the
permit have an ODFW approved fish screening and by-pass devices, (3) the
permit holder has not yet obtained written documentation from the Oregon
Department of Fish and Wildlife approving the installation of fish screens on all
points of diversion authorized under this permit.

Proposed Final Order: Permit S-54649 Page 5 of 11



b. Failure to comply with permit conditions constitutes illegal use ofwater.
Beneficial use of water under this permit, therefore, has not yet been
demonstrated. In order to legally perfect the use of water under this permit, the
permit holder must demonstrate that all conditions of the permit have been
satisfied.

Financial Investments to appropriate and ApplyWater to a Beneficial Purpose {OAR 690-315-
0040/2I/b),(3Id),(4Id)l
19. As of May 16, 2015, the permit holder states they have invested approximately

$1,310,000, which is about 79 percent of the total projected cost for complete
development of this project. The permit holder anticipates an additional $350,000
investment is needed for the completion of this project.

Good Faith of the Appropriator /OAR690-315-0040{2){c)[
20. Based on Findings of Fact 11(b) and 14(a), the Department has found marginal faith of

the appropriator under Permit S-54649, for non-compliance of permit conditions.

The Market and Present Demands for Water (OAR 690-315-0040(2)(d-e)[

The Department's determinations ofmarket and present demandfor water or power to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Departmentshall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water or power to
be supplied:

21. The amount ofwater available to satisfy other affected water rights and scenic
waterway flows; special water use designations established since permit issuance,
including but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources established
under 33 U.S.C. 1313(d); or the habitat needs of sensitive, threatened or endangered
species, in consultation with the Oregon Department of Fish and Wildlife [OAR 690-315­
00AO4)[a-ch].

a. The amount of water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit S-54649;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined when an application
for a new water right is submitted. The points of diversion are located on Willow
Creek Reservoir, tributary to Willow Creek, and are not located within a
Withdrawn Area. Willow Creek Reservoir is not located within or above a state or
federal scenicwaterway, however, it is located within an area ranked
"moderate" for stream flow restoration needs as determined by the Department
in consultation with the Oregon Department of Fish and Wildlife, and is located
within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife.
The points of diversion are not in a location listed by the Department of
Environmental Quality as a water quality limited stream.
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22. Other economic interests dependent on completion of the project [OAR 690-315­
0040(4)e)].

a. None have been identified.

23. Other factors relevant to the determination of the market and present demand for
water and power [OAR 690-315-0040(4)(f)].

a. None have been identified.

24. OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to ensure future diligence, and/or mitigate the
effects of the subsequent development on competing demands on the resource. The
department has determined a need to condition the use of any water from any POD
authorized under Permit 5-54839 with a "Fish Screen Condition." This condition,
specified under Item 1 of the "Conditions" section of this PFO, was determined to be
necessary due to non-compliance with the fish screening condition specified in Permit
5-54839, and the lack of due diligence in satisfying this condition. This condition requires
the water user to install an ODFW approved fish screen and obtain written approval on
each authorized POD, on or before June 1, 2017. This condition prohibits diversion of
anywater from any authorized POD not yet screened; diversion may begin only after
ODFW has given written approval of an installed fish screen. Any POD unscreened or
screened without ODFWwritten approval will be excluded from a final certificate.

25. OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A "Checkpoint Condition" is specified under Item 2
of the "Conditions" section of this PFO to meet this condition.

Fair Return Upon Investment {OAR 690-315-0040{2)(fJl

26. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements {OAR 690-315-0040{2J{q)[

27. Delay in the development of this project was caused other governmental requirements.
According to the permit holder as stated on the Application for Extension of Time, some
members experienced a lack of cooperation from ODFW in the design and development
of plans of their fish screens.

Unforeseen Events {OAR 690-315-0040(2){h)[

28. None have been identified.
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CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneficial use pursuant to ORS 537.230{3).

2. The applicant has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by 0AR 690-315-0040(1)(a).

3. Full application of water to beneficial use can be accomplished by October 1, 2030°, as
required by OAR 690-315-0040(1)(c).

4. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the
market and present demands for water to be supplied, the financial investment made
and fair and reasonable return upon the investment, the requirements of other
governmental agencies, and unforeseen events over which the permit holder had no
control, whether denial ofthe extension will result in undue hardship to the applicant
and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination of good cause, and has determined that
the applicant has shown that marginal cause exists for an extension of time to apply
water to full beneficial use pursuant to OAR 690-315-0040(1)(d).

5. As authorized in OAR 690-315-0050(5) and as described in Finding 20, above, the
Department has established, as specified in the "Conditions" section of this PFO (Item
1), a Fish Screen Condition that applies to the use of anywater from an authorized POD
not containing a fish screen with ODFW written approval under Permit S-54839 in order
to ensure future diligence.

6. As required by OAR 690-315-0050(6) and as described in Finding 21, above, the
Department has established, as specified in the "Conditions" section ofthis PFO (Item
2), progress checkpoints in order to ensure future diligence is exercised in the
development and perfection of Permit S-54649.

Continued on the following page

"Pursuant to ORS 537.230(3), upon the completion of beneficial use ofwater allowed under the permit, the
permittec shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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·♦

PROPOSED ORDER

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to applywater to beneficial use under Permit S-54649 from April 6,
2015 to October 1, 2030.

Subject to the following conditions:

CONDITIONS

1. Fish Screen Condition

On or before June 1, 2017the water user shall install, maintain, and operate fish
screening on each authorized POD consistent with current ODFWstandards. PODs not
currently screened must have the required screen in place and functional, and approved
in writing by ODFW on or before June 1, 2017, prior to diversion of water. PODs
screened but without ODFWwritten approval, must obtain approval in writing on or
before June 1, 2017. If a fish screen without ODFWwritten approval is not installed on
or before June 1, 2017, that authorized POD will be excluded on the final certificate.

2. Checkpoint Condition
The permit holder must submit a completed Progress Report Form to the Department
byOctober 1, 2017, 2020, 2025, and 2030. Aform will be enclosed with yourFinal
Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project and
compliance with terms and conditions of the permit and extension. If, after this review,
the Department determines the permit holder has not been diligent in developing and
perfecting the water use permit, or complied with all terms and conditions, the
Department shall modify or further condition the permit or extension to ensure future
compliance, or begin cancellation proceedings on the undeveloped portion of the
permit pursuant to ORS 537.260 or 537.410, or require submission of a final proof
survey pursuant to ORS 537.250;
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(b) The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department shall
provide notice of its determination to anyone who submitted comments.

lfyou have any questions,
please check the information
box on the last pagefor the
appropriate names and
phone numbers.

Proposed Final Order Hearing Rights

1. Under the provisions ofOAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by
the Water Resources Department no later than October 16, 2015, being 45 days from
the date of publication of the proposed final order in the Department'sweekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the
public interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.
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3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

NOTICE TO ACTIVE DUTY SERVICEMEMBERS: Active Duty servicemembers have a right to stay
these proceedings under federal Servicemembers Civil Relief Act. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-7500 or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.of.mil

• If you have any questions about statements contained in this document, please contact
CoreyA Courchane at (503) 986-0825.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to: Water Right Services Division
725 Summer St NE, Suite A

Fax: 503-986-0901 Salem, OR 97301-1266
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Mailing List for Extension PFO Copies

PFO Date: September 1, 2015

Application: S-87373
Permit: S-54649

Original mailed to Applicant:

Willow Creek District Improvement Co.
530 CenterSt NE Suite 400
Salem, OR 97301

Copies sent to:

1. WRD - App. File S-87373/ Permit S-54649

2. Schwabe, Williamson, &Wyatt, P.C.
Attn: Shonee D. Langford
530 CenterSt NE Suite 400
Salem, OR 97301

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesdayof signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD -Watermaster District 21, Ken Thiemann

5. WRD-NCR Regional Manager, Mike Ladd

CASEWORKER: CAC

Proposed Final Order: Permit S-54649

Copies Mailed

8y. .)

on: 2h/r 7

Page 1 of 1



Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time
for Permit R-54839, Water Right Application R-87373
in the name of Willow Creek District Improvement Co.

Permit Information

FINAL ORDER

Application:
Permit:
Basin:
Date of Priority:
Source ofWater:

Purpose of Use:

Maximum Volume:

S-87373
S-54839
7- Umatilla /Watermaster District 21
January 6, 2009
Willow Creek Reservoir, Constructed under Permit
R-10880, tributary to Willow Creek
Primary irrigation and Supplemental irrigation of 2538.14
Acres
2500.0 Acre-Feet (AF)

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.230 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any
petition for judicial review must be filed within the 60-day time period specified by ORS
183.482(1). Pursuant to ORS 536.075 and OAR 137-003-0675, you may petition for judicial
review or petition the Director for reconsideration of this order. A petition for reconsideration
may be granted or denied by the Director, and if no action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

Application_History

Permit S-54649 was issued by the Department on April 6, 2010. The permit called for complete
application of water to beneficial use by April 6, 2015. On May 16, 2015, Willow Creek District
Improvement Co. submitted to the Department an Application for Extension of Time for Permit
S-54649. In accordance with OAR 690-315-0050(2), on September 1, 2015, the Department
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FINDINGS OF FACT

The Department adopts and incorporates by reference the findings in the Proposed Final Order
dated September 1, 2015.

Page 2 of 3

On or before June 1, 2017 the water user shall install, maintain, and operate fish
screening on each authorized POD consistent with current ODFW standards. PODs not
currently screened must have the required screen in place and functional, and approved
in writing by ODFWon or before June 1, 2017, prior to diversion ofwater. POOs
screened but without ODFWwritten approval, must obtain approval in writing on or
before June 1, 2017. If a fish screen without ODFW written approval is not installed on
or before June 1, 2017, that authorized POD will be excluded on the final certificate.

Checkpoint Condition

Fish Screen Condition

CONDITIONS

The permit holder must submit a completed Progress Report Form to the Department
by October 1, 2017, 2020, 2025, and 2030.Aform is enclosedwith this Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department
shall review evidence of the permit holder's diligence towards completion of the
project and compliance with terms and conditions of the permit and extension.
If, after this review, the Department determines the permit holder has not been
diligent in developing and perfecting the water use permit, or complied with all
terms and conditions, the Department shall modify or further condition the
permit or extension to ensure future compliance, or begin cancellation
proceedings on the undeveloped portion of the permit pursuant to ORS 537.260
or 537.410, or require submission of a final proof survey pursuant to ORS
537.250;

issued a Proposed Final Order proposing to extend the time to apply water to full beneficial use
from April 6, 2015 to October 1, 2030. The protest period closed October 16, 2015, in
accordance with OAR 690-315-0060(1). No protest was filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions.

1.

2.
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(b) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and 0AR 690-315-0040(2).

ORDER

The extension of time for Application S-87373, Permit S-54649, therefore, is approved subject
to conditions contained herein. The deadline for applying water to full beneficial use within the
terms and conditions of the permit is extended from April 6, 2015 to October 1, 2030.

DATED: October 30, 2015

id.­-6a0.1#,aa.
Water Right Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

• Ifyou have anyquestions about statements contained in this document, please contact
Permit Extension Specialist at (503) 986-0825.

• If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900
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Mailing List for Extension FO Copies

FO Date: October 30, 2015

Application: S-87373
Permit: S-54649

Original mailed to permit holder

Willow Creek District Improvement Co.
530 Center St NE Suite 400
Salem, 0R 97301

Copies sent to:

1. WRD- App. File S-87373/ Permit S-54649

2. Schwabe, Williamson, & Wyatt, P.C.
Attn: Shonee D. Langford
530 Center St NE Suite 400
Salem, OR 97301

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving notification via e-mail FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

4. WRD- Watermaster District 21, Ken Thiemann

5. WRD-NCR Regional Manager, Mike Ladd

Copies Mailed

If Progress Reports are included:
(DONE BY EXTENSION SPECIALIST)

Add record to Progress Report tracking sheet.xls Done: +, pate'3e'l5

CASEWORKER: CAC

Final Order: Permit S-54649 Page 1 of 1



United States Department of the Interior
BUREAU OF RECLAMATION
Pacific Northwest Regional Office
1150 NorthCurtis Road, Suite 100

Boise, ID 83706-1234
IN REPLY REFERTO:

PN-3324
WTR-4.00

APR 12 7012 RECEIVED
APR 1 6 2012

WATER RESOURCESDEPT
SAL.EM, OREGONWillow Creek District Improvement Company

c/o Ms. Martha Pagel
530 Center StreetNE, Suite 400
Salem, OR 97301

Subject: Long-term Water Service Contract No. 129E10 I776, Willow Creek Project, Oregon

Dear Ms. Pagel:

Enclosed for Willow Creek District Improvement Company's records is a fully executed original
ofContract No. 129El01776. The contract provides for irrigation use ofup to 2,500 acre-feet of
stored water annually from the Willow Creek Project, from the date first written on the contract,
and will continue for a term of40 years.

This letter also serves as written notice of the Bureau ofReclamation's acceptance of the evidence
provided pursuant to Article 15 (c) Confirmation ofContract in the General Provisions thatWillow
Creek District Improvement Company is a legally constituted entity, and the contract is lawful,
valid, and binding on both parties.

Finally, please note that if less water is used during any irrigation season, information on the
amount delivered must be received in writing by this office no later than December 1 of the subject
season to receive a partial refund or credit as set forth in Article 6 of the contract.

Thank you for promptly executing the subject contract. Ifyou have any questions, please contact
Mr. Bill Parks, Economist, at the above address or by telephone at 208-378-5344.

Sincerely,

Lorri J. Lee
Regional Director

Enclosure

cc: See next page.



cc: Oregon Water Resources Department
Attention: Mr. Jerry Sauter
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Mr. Shonee Langford
Schwabe, Williamson & Wyatt, P.C.
530 Center Street NE, Suite 400
Salem, OR 97301

Mr. Scott White
District 21 Watermaster
P.O. Box427
Condon, OR 97823-0427

Mr. Bernard Damon
2315 Rocky Lane
Eugene, OR 97401
(w/copy of contract to each)
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ContractNo. 129E101776

Article
No.

UNITED STATES
DEPARTMENT OF THE INTERIOR

BUREAU OF RECLAMATION

WillowCreek Project, Oregon

CONTRACT FOR WATER SERVICE

Contents

Title

RECEIVEO
APR 1 6 2012
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Contract No. 129E101776

UNITED STATES
DEPARTMENT OFTHE INTERIOR

BUREAU OFRECLAMATION

Willow Creek Project, Oregon

CONTRACT FORWATERSERVICE

RECEIVED
4PR 1 6 2012

WATER RESOURCESDEPT
SALEM, OREGON

THIS CONTRACT, made this 12" day of April, 2012_, pursuant to section

9(e) of the Act ofAugust 4, 1939 (53 Stat. 1187), and section 8 of the Act ofDecember 22, 1944

(58 Stat. 887,891), (which acts are commonly known and referred to as the Reclamation Laws),

the Flood Control Act of 1965 (P.L. 89-298), and the Act of October 18, 1978 (P.L. 95-482),

between the UNITED STATES OFAMERICA, hereinafter referred to as the United States,

represented by the Contracting Officer executing this contract, and TheWillow Creek District

Improvement Company, hereinafter referred to as the Contractor;

WITNESSETH, THAT:

EXPLANATORY RECITALS

2. WHEREAS, The United States has constructed and operates Willow Creek

Reservoir of the Willow Creek Project, Oregon, from which there is a flow ofwater that can be

used for irrigation of land and other beneficial uses, which flow, as it has been developed or as it

will be augmented, has been appropriated by the United States pursuant to the laws of Oregon for

beneficial use under the Federal Reclamation Laws; and

3. WHEREAS, the Contractor owns or serves land hereinafter described, for which a

supplemental source ofwater is desired to be secured from the United States for the irrigation of

lands that have previously been irrigated; and

1



NOW, THEREFORE, in consideration of the premises and payments by the

Contractor to the United States in the manner hereinafter provided, it is agreed:

TERM OF CONTRACT

4. This contract shall become effective as of the date first above written and will

continue in effect for a period of40 years unless sooner terminated in accordance with the
1 ,

provisions ofArticle IO or by agreement of the parties hereto: Provided; that upon expiration of

the 40-year term, renewals may be made by the Secretary of the Interior for successive periods not

to exceed 40 years and under terms and conditions mutually agreeable to the parties hereto:

Provided further; that the terms and conditions of each renewal shall be negotiated in light of

circumstances prevailing at the time of renewal and agreed upon not later than 1 year prior to the

expiration of the then existing contract.

LANDS FOR WHICH WATER IS FURNISHED: LIMITATIONS ON DELIVERIES

5. The United States shall release each year to the Contractor during the irrigation

season from April I to October 31, inclusive, water from the Willow Creek Project for the

irrigation of land owned by the Contractor described as follows:

See attachment 1.

Of the land described in attachment 1, not more than 2538.14 acres are to be irrigated. The

amount of stored water to be made available hereunder shall be that quantity which may be applied

beneficially in accordance with good usage in the irrigation of the land above described, up to a

maximum diversion of2,500 acre-feet of stored water, measured at the point ofrelease of said

water.

2



6. (a)

PAYMENTS FORWATER

An annual payment of$34,695_5Q for the first irrigation season shall be

made to the United States at the time of executing this contract, and subsequent annual payments of

$87,500.00 will be due on or before April 1 of each succeeding irrigation season in advance of

water use. This payment will entitle the Contractor to receive up to amaximum of2,500 acre-feet

ofstored water for irrigation of the lands described in Article 5 of this contract. In the event some

portion of the 2.500 acre-feet is not requested by the Contractor, pursuant to Article 8(g) of this

contract, the Contracting Officer will refund or credit a portion ofthe water service payment;

Provided, that in order for a refund or credit to be made, information on the amounts ofstored

water requested each month must be received in writing by the Contracting Officer by December 1

of that year; Provided, further, that regardless of the amount ofwater released to the Contractor

under this contract, a minimum charge of $21,875.00 shall apply.

(b) The annual charge set forth in (a) above is based on an initial rate of $35 per

acre-foot ofstored water. From time to time, but not less often than once every 5 years, the rate per

acre-foot of stored water and theminimum payment shall be reviewed by the Contracting Officer

and revised, ifnecessary, by the United States for the irrigation water marketing program of the

Willow Creek Project. Any revision by the Contracting Officer will apply only to future payments

and shall be announced by written notice to the Contractor at least 3 months prior to the beginning

ofthe irrigation season to which the new rate would be applicable.

(c) AII payments from the Contractor to theUnited States under this contract

shall bemade by themedium requested by the United States. The required medium ofpayment

may include checks, wire transfers, or other types ofpayment specified by theUnited States.

Except when otherwise specified by the United States, all payments shall be made by check.

RECEIVED
APR 1 8 2012

3 WATER RESOURCES DEPT
SALEM, OREGON



(d) Payments required hereunder shall be made to the Bureau ofReclamation at

the location described in Article 14 of this contract.

CONTRACT ADMINISTRATION FEES

7. All future contract actions, contract amendments, supplements, and assignments will

be subject to a charge in an amount sufficient to cover costs to the United States.

8. (a)

RELEASE OFWATER

Upon payment of themonies specified in subarticle 6(a) above, the United

States will release water to the Contractor from the Willow Creek Project pursuant to this contract.

No water shall be released if the Contractor is delinquent in payment of the required payments.

(b) Water shall bemade available to the Contractor at the outlet works of

Willow Creek Darn. The Contractor shall receive thewater at that point and shall be wholly

responsible for diverting, conveying, and utilizing any water under this contract.

(c) Water made available hereunder will bemeasured by the United States at the

release point stated in subarticle 8(b). All losses ofwater from seepage, evaporation, or other

cause, below said point ofmeasurement, shall be borne by the Contractor.

(d) Water released under this contract shall be used by the Contractor for the

purpose of irrigating the lands described in Article 5 and shall not be sold or used for other

purposes.

(e) Water for the purposes described herein shall be taken by the Contractor at

the following point(s) ofdiversion:

See attachment 2.

The water taken by the Contractor hereunder shall be measured by means ofmeasuring or

controlling devices satisfactory to the Contracting Officer and the State-appointed watermaster.
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Such devices shall be furnished, installed, and maintained by and at the expense of the Contractor,

but they shall be and remain at all times available for reading and monitoring by the United States

or an appropriate State-appointed watermaster whose representativemay at all times have access to

them over any lands of the Contractor.

(f) The Contractor agrees to comply with all applicable Federal, State, and local

laws governing water use under this contract. The Contractor shall secure from the State ofOregon

any needed licenses or permits governing the diversion and use ofwater hereunder. The Contractor

shall be responsible for the cost ofany fees, licenses, permits, and administrative and distribution

costs charged by the State ofOregon. All diversions shall be subject to the jurisdiction of the State

official in charge of the distribution of the waters of the river from which the diversion is made.

(g) All requests to the United States for water releases and flow changes at

Willow Creek Project under this agreement shall be coordinated with authorized representatives of

the Oregon Department ofWater Resources (OWRD) to insure proper compliancewith State law.

SPECIAL CONDITIONS

9. (a) It is the responsibility of the Contractor to comply with the laws of the State

ofOregon regarding the obtaining and perfecting ofpermits to divert water to the lands described

in Article 5. Prior to executing this contract, the Contractor shall secure any easements from the

Corps ofEngineers which may be required for constructing facilities to divert and convey the

stored water and provide written verification of such agreements to the Contracting Officer. The

obligation of the United States to release water under this contract is subject to an operating plan

for theWillow Creek Project determined in accordance with the law governing the project.

(b) In the interest of conservation and protection of environmental resources,

this contract may be reviewed by the Contracting Officer at any time. The terms and conditions of
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this contract, including the amount of stored water provided hereunder, may bemodified, if

deemed necessary by the Contracting Officer, to avoid or minimize impacts to candidate, listed or

proposed threatened and endangered species; proposed or designated critical habitat; or other

valuable natural resources. Any modification by the Contracting Officer shall be announced by

written notice to the Contractor.

TERMINATION OF CONTRACT

10. (a) This contract may be terminated and water service hereunder shall cease at

the option of the United States at any time if the Contractor is delinquent in payment of the water

service charge for a period of90 days or upon failure of the Contractor to abide by any notice,

order, rule, or regulation of the United States or the State ofOregon now or hereafter established

affecting water service hereunder.

(b) The Contractor shall have the right to terminate this contract for any reason:

Provided, that notice of the intent by the Contractor to terminate this contract shall be in writing to

the Contracting Officer at least 60 days prior to the termination date proposed: Provided further,

that termination under this provision shall become effective no sooner than April 1 of the next

calendar year following such written notice.

(c) Termination of this contract for any cause shall not relieve the Contractor of

any financial obligations incurred by way of this contract prior to termination.

CONSTRAINTS ON THE AVAILABILITY OFWATER (WATER SHORTAGES)

11. In its operation of the Project, the United States will use all reasonable means to
guard against a Condition of Shortage in the quantity ofwater to be made available to the
Contractor pursuant to this Contract. In the event the United States determines that a Condition of
Shortage appears probable, the Contracting Officer will notify the Contractor ofsaid determination
as soon as practicable.
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If there is a Condition ofShortage because oferrors in physical operations of the Project,
drought, other physical causes beyond the control of the United States, or actions taken by the
Contracting Officer to meet current and future legal obligations, then no liability shall accrue
against the United States or any of its officers, agents or employees for any damage, direct or
indirect, arising therefrom.

HOLD HARMLESS AND INDEMNIFICATION

12. To the extent permitted by law, the Contractor shall indemnify, defend, and hold

hannless the United States and Reclamation, and their officers, employees, and agents, from and

against all claims, suits, actions, losses, damages, liabilities, costs and expenses ofany character

(hereinafter collectively referred to as "claims") that result from , arise out of, or relate to the

quality or quantity ofwater released pursuant to this contract, including but not limited to claims by

patrons or others in privity with the Contractor derived from the settlement or adverse results of

litigation brought against theUnited States or Reclamation by third parties. The Contractor does

not agree to indemnify the United States for any damages arising from intentional torts or

malicious actions committed by employees of the United States.

DISCLAIMER

13. No provision of this contract nor the furnishing ofwater hereunder will be construed

to bind theUnited States after the expiration of this contract as the basis ofa permanentwater right.

Water service, such as that provided hereunder, may only be provided in a subsequent irrigation

season, or seasons, upon execution of a suitable contract for that purpose. Because ofpossible

fluctuations in reservoir surface elevations and downstream flows associated with theWillow

Creek Project, theUnited States does not guarantee the availability ofwater at the point of the

Contractor's diversion facilities as they may now be constructed or constructed hereafter. Further,

the United States will not be held responsible for any acts or omissions of the Contractor's agents

or ofpersons to whom water is furnished.
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NOTICES

14. Any notice, demand, or request authorized or required by this contract shall be
deemed to have been given, on behalfof the Contractor, when mailed, postage prepaid, or delivered
to the Program Manager, Repayment and Acreage Limitation, PacificNorthwest Region, Bureau
ofReclamation, 1150 N. Curtis Road, Suite 100, Boise, ID 83706-1234, and on behalfof the
United States, when mailed, postage prepaid, or delivered to Willow Creek District Improvement
Company, c/o Mr. Bernard Damon, 2315 Rocky Lane, Eugene, OR 97401. The designation ofthe
addressee or the address may be changed by notice given in the same manner as provided in this
article for other notices.

GENERAL PROVISIONS

15. The general provisions applicable to this contract are listed below. The full text of

these general provisions is attached as Exhibit A and is hereby made a part of this contract.

a. CHARGES FOR DELINQUENT PAYMENTS

b. GENERAL OBLIGATION-BENEFITS CONDITIONED UPON PAYMENT

c. CONFIRMATION OF CONTRACT

d. CONTINGENT UPON APPROPRIATION OR ALLOTMENT OF FUNDS

e. OFFICIALS NOTTO BENEFIT

£. CHANGES IN CONTRACTORS ORGANIZATION

g. ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATED

h. BOOKS, RECORDS, AND REPORTS

i. COMPLIANCEWITH FEDERAL RECLAMATION LAWS

J. PROTECTION OF WATER AND AIR QUALITY

k. WATER CONSERVATION

L EQUAL EMPLOYMENT OPPORTUNITY

m. COMPLIANCEWITH CIVIL RIGHTS LAWS AND REGULATIONS

n. PRIVACY ACT COMPLIANCE

o. MEDIUM FOR TRANSMITTING PAYMENTS

p. CONTRACT DRAFTING CONSIDERATIONS
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IN WITNESS WHEREOF, the parties hereto have signed their names the day and

year first above written.

Willow Creek District Improvement Company

6f@
Signature and Title

Attest:

»±@Isa
Signature anditle

UNITED STATES OFAMERICA

.000±2_
~\)\\ifegional Director
P Pacific Northwest Regional Office

Bureau ofReclamation
1150 N. Curtis Road, Suite 100
Boise, ID 83706-1234

RECEIVED
4PR 1 6 2012
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STATE Or 0reg6"
: ss

County or Taro/ )

On this 2G -fh- dalof 111 <i rch.. 2011, before me, a notary public,
personally appeared [ernar! Daron and Kin _Thoms" known to me
to be the official(s) of theWILLOWCREEK DISTRICT lMPROVEMENT COMPANY, that
executed the within and foregoing instrument and acknowledged said instrument to be the free and
voluntary act and deed of said WILLOWCREEK DISTRICT lMPROVEMENT COMPANY, for
the uses and purposes therein mentioned, and on oath stated that helshel~(circle one) isgJ
authorized to execute said instrument on its behalf.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal
as of the day and year first above written.

'

Residing at: n
My commission expires: --,1-,'"-'----=--<----"....;....-L.._

(SEAL)

**********
STATEOFIDAHO )

: ss
County ofAda )

• On this /J~ay of ,1-: f) fl__/ ( , 2012, personally appeared before
me / · \ f\'\ o r-hy Cr7erscm iv '.:) , known to me to be the official of theUNITED
STATES OF AMERICA that executed the within and foregoing instrument and acknowledged said
instrument to be the free and voluntary act and deed of said United States, for the uses and
purposes therein mentioned, and on oath stated that he was authorized to execute said instrument.

IN WITNESS WHEREOF, I have hereunto setmy hand and affixed my official seal
as of the day and year first above written.

State of IDAHO r -:: J/ ,.,, :: :J:... 1,Residing at:.id-<.'-
My commission expires:



Exhibit A

GENERAL PROVISIONS --- WILLOW CREEKPROJECT

CHARGES FORDELINQUENT PAYMENTS

(a). (1) The Contractor shall subject to interest, administrative, and penalty charges on
delinquent payments. If a payment is not received by the due date, the Contractor shall pay an interest charge
on the delinquent payment for each day the payment is delinquent beyond the due date. If a payment becomes
60 days delinquent, in addition to the interest charge, the Contractor shall pay an administrative charge to cover
additional costs ofbilling and processing the delinquent payment. If a payment is delinquent 90 days or more,
in addition to the interest and administrative charges, the Contractor shall pay a penalty charge for each day the
payment is delinquent beyond the due date, based on the remaining balance of the payment due at the rate of
6 percent per year. The Contractor shall also pay any fees incurred for debt collection services associated with a
delinquent payment.

(2) The interest charge rate shall be the greater ofeither the rate prescribed quarterly in the
Federal Register by the Department ofthe Treasury for application to overdue payments or the interest rate of
0.5 percent per month. The interest charge rate will be determined as of the due date and remain fixed for the
duration of the delinquent period.

(3) When a partial payment on a delinquent account is received, the amount received shall
be applied first to the penalty charges, second to the administrative charges, third to the accrued interest, and
finally to the overdue payment.

GENERAL OBLIGATION--BENEFITS CONDITIONED UPON PAYMENT

(b). (1) The obligation of the Contractor to pay the United States as provided in this
contract is a general obligation of the Contractor notwithstanding the manner in which the obligation
may be distributed among the Contractor's water users and notwithstanding the default of individual
water users in their obligation to the Contractor.

(2) The payment of charges becoming due pursuant to this contract is a condition
precedent to receiving benefits under this contract. The Contractor shall not deliver water under the
terms and conditions of this contract for lands or parties that are in arrears in the advance payment of
water rates as levied or established by the Contractor.

CONFIRMATION OF CONTRACT

'

(c). The Contractor shall furnish to the Contracting Officer evidence that pursuant to the laws

of the State of Oregon, the Contractor is a legally constituted entity and the contract is lawful, valid, and

binding on the Contractor. This contract shall not be binding on the United States until such evidence

has been provided to the Contracting Officer's satisfaction. The Contracting Officer shall provide the

Contractor written notice of the Contracting Officer's acceptance of such evidence. The Contracting
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Officer represents that he is authorized to execute this contract and perform all obligations of the

Contracting Officer hereunder.

CONTINGENT UPON APPROPRIATION ORALLOTMENT OF FUNDS

(d). The expenditure or advance of any money or the performance of any obligation of the
United States under this contract shall be contingent upon appropriation or allotment of funds. Absence
of appropriation or allotment of funds shall not relieve the Contractor from any obligations under this
contract. No liability shall accrue to the United States in case funds are not appropriated or allotted.

OFFICIALS NOT TO BENEFIT

(e). No Member of or Delegate to the Congress, Resident Commissioner, or official of the
Contractor shall benefit from this contract other than as a water user or landowner in the same manner
as other water users or landowners.

CHANGES IN CONTRACTOR'S ORGANIZATION

(f). While this contract is in effect, no change may be made in the Contractor's organization,
by inclusion or exclusion of lands or by any other changes which may affect the respective rights,
obligations, privileges, and-duties of either the United States or the Contractor under this contract
including, but not limited to, dissolution, consolidation, or merger, except upon the Contracting
Officer's written consent.

ASSIGNMENT LIMITED--SUCCESSORS AND ASSIGNS OBLIGATION

(g). The provisions of this contract shall apply to and bind the successors and assigns of the
parties hereto, but no assignment or transfer of this contract or any right or interest therein by either
party shall be valid until approved in writing by the other party.

BOOKS, RECORDS, AND REPORTS

(h). The Contractor shall establish and maintain accounts and other books and records
pertaining to administration of the terms and conditions of this contract, including the Contractor's
financial transactions; water supply data; project operation, maintenance, and replacement logs; project
land and rights-of-way use agreements; the water users' land-use (crop census), land-ownership, land­
leasing, and water-use data; and other matters that the Contracting Officer may require. Reports shall
be furnished to the Contracting Officer in such form and on such date or dates as the Contracting
Officer may require. Subject to applicable Federal laws and regulations, each party to this contract shall
have the right during office hours to examine and make copies of the other party's books and records
relating to matters covered by this contract.

COMPLIANCE WITH FEDERAL RECLAMATION LAWS

(i). The parties agree that the delivery of irrigation water or use of Federal facilities pursuant
to this contract is subject to Federal reclamation law, including but not limited to the Reclamation
Reform Act of 1982 (43 U.S.C. 390aa et seq.),as amended and supplemented, and the rules and
regulations promulgated by the Secretary of the Interior under Federal reclamation law.
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(j). (1) Project facilities used to make available and deliver water to the Contractor shall be
operated and maintained in the most practical manner to maintain the quality of the water at the highest
level possible as determined by the Contracting Officer: Provided, That the United States does not
warrant the quality of the water delivered to the Contractor and is under no obligation to furnish or
construct water treatment facilities to maintain or improve the quality of water delivered to the
Contractor.

(2) The Contractor shall comply with all applicable water and air pollution laws and
regulations of the United States and the State of Oregon and shall obtain all required permits or licenses
from the appropriate Federal, State, or local authorities necessary for the delivery of water by the
Contractor; and shall be responsible for compliance with all Federal, State, and local water quality
standards applicable to surface and subsurface drainage and/or discharges generated through the use of
Federal or Contractor facilities or project water provided by the Contractor within the Contractor's
Project Water Service Area.

(3) This article shall not affect or alter any legal obligations of the Secretary to provide
drainage or other discharge services.

WATER CONSERVATION

(k). Prior to the delivery of water provided from or conveyed through federally constructed or
federally financed facilities pursuant to this contract, the Contractor shall develop a water conservation
plan, as required by Section 210(b) of the Reclamation Reform Act of 1982 and 43 C.F.R. 427.1 (Water
Conservation Rules and Regulations).

EQUAL EMPLOYMENT OPPORTUNITY

(l). During the performance of this contract, the Contractor agrees as follows:

(1) The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, disability, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, disability, or national origin. Such action
shall include, but not be limited to the following: employment, upgrading, demotion, or transfer;
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided by
the Contracting Officer setting forth the provisions of this nondiscrimination clause.

(2) The Contractor will, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, disability, or national origin.

(3) The Contractor will send to each labor union or representative of workers with
which it has a collective bargaining agreement or other contract or understanding, a notice, to be
provided by the Contracting Officer, advising the labor unionor workers' representative of the
Contractor's commitments under Section 202 ofExecutive Order 11246 of September 24, 1965, as
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amended (EO 11246), and shall post copies of the notice in conspicuous places available to employees
and applicants for employment.

(4) The Contractor will comply with all provisions ofEO 11246, and of the rules,
regulations, and relevant orders of the Secretary of Labor.

(5) The Contractor will furnish all information and reports required by EO 11246, and
by the rules, regulations, and orders of the Secretary of Labor, or pursuant thereto, and will permit
access to his books, records, and accounts by the Contracting Agency and the Secretary of Labor for
purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(6) In the event of the Contractor's noncompliance with the nondiscrimination clauses
of this contract or with any of such rules, regulations, or orders, this contractmay be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible for further
Government contracts in accordance with procedures authorized in EO 11246, and such other sanctions
may be imposed and remedies invoked as provided in EO 11246, or by rule, regulation, or order of the
Secretary of Labor, or as otherwise provided by law.

(7) The Contractor will include the provisions of paragraphs (1) through (7) in every
subcontract or purchase order unless exempted by the rules, regulations, or orders of the Secretary of
Labor issued pursuant to Section 204 of EO 11246, so that such provisions will be binding upon each
subcontractor or vendor. The Contractor will take such action with respect to any subcontract or
purchase order as may be directed by the Secretary of Labor as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however, that in the event the Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction,
the Contractor may request the United States to enter into such litigation to protect the interests of the
United States.

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

(m). (1) The Contractor shall comply with Title VI of the Civil Rights Act of 1964 (Pub. L.
88-352; 42 U.S.C. § 2000d), the Rehabilitation Act of 1973 (Pub. L. 93-112, Tile V, as amended; 29
U.S.C. $ 791, et seq.), the Age Discrimination Act of 1975 (Pub. L. 94-135, Tile III; 42 U.S.C. $ 6101,
et seq.), [Title II of the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. $ 12131, et
seq.),] [Title ill of the Americans with Disabilities Act of 1990 (Pub. L. 101-336; 42 U.S.C. § 12181, et
seq.),]2 and any other applicable civil rights laws, and with the applicable implementing regulations and
any guidelines imposed by the U.S. Department of the Interior and/or Bureau of Reclamation.

(2) These statutes require that no person in the United States shall be excluded from
participation in, be denied the benefits of, or be otherwise subjected to discrimination under any
program or activity receiving financial assistance from the Bureau of Reclamation on the grounds of
race, color, national origin, disability, or age. By executing this contract, the Contractor agrees to
immediately take any measures necessary to implement this obligation, including permitting officials
of theUnited States to inspect premises, programs, and documents.

(3) The Contractor makes this agreement in consideration of and for the purpose of
obtaining any and all Federal grants, loans, contracts, property discounts, or other Federal financial
assistance extended after the date hereof to the Contractor by the Bureau of Reclamation, including
installment payments after such date on account of arrangements for Federal financial assistance which
were approved before such date. The Contractor recognizes and agrees that such Federal assistance will
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be extended in reliance on the representations and agreements made in this article and that theUnited
States reserves the right to seek judicial enforcement thereof.

(4) Complaints of discrimination against the Contractor shall be investigated by the
Contracting Officer's Office of Civil Rights.

PRIVACYACTCOMPLIANCE

(n). (1) The Contractor shall comply with the Privacy Act of 1974 (5 U.S.C. 552a) (Privacy
Act) and the Department of the Interior rules and regulations under the Privacy Act
(43 CFR 2.45 et seq.) in maintaining landholder certification and reporting records required to be
submitted to the Contractor for compliance with Sections 206, 224(c), and 228 of theReclamation
Reform Act of 1982 (43 U.S.C. $$ 390ff, 390ww, and 390zz), and pursuant to 43 C.FR. S 426.18.

(2) With respect to the application and administration of the criminal penalty
provisions of the Privacy Act (5 U.S.C. 552a@)), the Contractor and the Contractor's employees who are
responsible for maintaining the certification and reporting records referenced in (a) above and are
considered to be employees of the Department of the Interior. See 5 U.S.C. 552a(m).

(3) The Contracting Officer or a designated representative shall provide the Contractor
with current copies of the Interior Department Privacy Act regulations and the Bureau ofReclamation
Federal Register Privacy Act System of Records Notice (Interior/WBR-31, Acreage Limitation) which
govern themaintenance, safeguarding, and disclosure of information contained in the landholders'
certification and reporting records.

(4) The Contracting Officer shall designate a full-time employee of the Bureau of
Reclamation to be the SystemManager responsible for making decisions on denialspursuant to
43 CFR2.61 and 2.64 and amendment requests pursuant to 43 CFR2.72. The Contractor is authorized
to grant requests by individuals for access to their own records.

(5) The Contractor shall forward promptly to the SystemManager each proposed
denial of access under 43 CFR 2.64 and each request for amendment of records filed under
43 CFR 2.71; notify the requester accordingly of such referral; and provide the SystemManager
with information and records necessary to prepare an appropriate response to the requester. These
requirements do not apply to individuals seeking access to their own certification and reporting forms
filed with the Contractor pursuant to 43 CFR 426.18 unless the requester elects to cite the Privacy Act
as authority for the request.

MEDIUMFOR TRANSMITfINGPAYMENTS

(o). (1) All payments from the Contractor to the United States under this contract shall be
by the medium requested by the United States on or before the date payment is due. The required
method ofpaymentmay include checks, wire transfers, or other types of payment specified by the
United States.

(2) Upon execution of the contract, the Contractor shall furnish the Contracting Officer
with theContractor's taxpayer's identification number (TIN). The purpose for requiring the
Contractor's TIN is for collecting and reporting any delinquent amounts arising out of the Contractor's
rel«dostviheuiea sates. RECEIVED
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CONTRACT DRAFTING CONSIDERATIONS

(p). This Contract has been, negotiated and reviewed by the parties hereto, each of whom is
sophisticated in the matters to which this Contract pertains. Articles 1 through 14 of this Contract have
been drafted, negotiated, and reviewed by the parties, and no one party shall be considered to have
drafted the stated articles.
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Willow Creek Contractors' Lands and Water Rights
Owner Township Range Section 1/41/4 No. Acres , Certificate/Permit r Source Irrigated Crop Notes: I

Hoskins 2S 26E 27 NENW 4.50 T-6754 : WIiiower. Alfalfa/wheat reaulre fish sHoskins 2S 26E 27 NWNW 4.20 T.6754 Willow Cr. Alfalfa/wheat require fish s
Hoskins 2s 26E 27 SWNW 4.70 T.-6754 Willow Cr. Alfalfa/wheat require fish s
Hoskins 2S 26E 27 SENW 19.90 T-6754 Willow Cr. Alfalfa/wheat reauire fish s(Griffith) 2S 26E 27 SWNE 1.00 T-6754 WillowCr. Alfalfa/wheat require fish s

(Griffth) 2S 26E 27 SENW 1.10 T-6754 : Willow Cr. Alfalfa/wheat requirefish s
(Griffith) 2S 26E 27 NESW 1.00 T-6754 Willow Cr. Alfalfa/wheat require fish s
{Griffith) 2s 26E 27 NWSE 2.00 T-6754 Willow Cr. AlfaIfa/wheat requirefish

38.40

Damon 2S 26E 7 NESE 1.70 P: 12063 (1.7) Well Alfalfa/wheat
Damon 2s 26E 7SESW 40.00 P:12506 Well Alfalfa/wheat
Damon 2s 26E 7 NESE 15.00 C:156 a WillowCr. Alfalfa/wheat
Damon 2S 26E 7SWSE 5.00 C:156 Willower. Alfalfa/wheat
Damon 2S 26E 7 SESE 30.00 C:156 Willow Cr. Alfalfa/wheat
Damon 2S 26E 7 NWSE 1.40 C: 136 Willow Cr. Alfalfa/wheat
Damon 2S 26E 7'NESE 11.80 C: 65078. Well Alfalfa/wheat
Damon 2s 26E 7 SESE 2.80 P: 15697 Well Alfalfa/wheat
Damon 2S 26E 8SWSW 7.00 C: 34277· Well Alfalfa/wheat
Damon 2S 26E 8NWSW 3.40 C: 65078: Well Alfalfa/wheat
Damon 2S 26E 8.SWSW 9.40 C: 65078' Well Alfalfa/wheat
Damon 2S 26E aswsw 1.85 P: 15697 Well Alfalfa/wheat
Damon 2s 26E 17 SESE 4.00 C: 113 Wilow Cr. Alfalfa/wheat
Damon 2S 26E 17 SESE 4.20 C: 52223, Willow Cr. Alfalfa/wheat
Damon 2S 26E 17 SWSE 15.80 C: 52223 Willow Cr. Alfalfa/wheat
Damon 2S 26E 17 NWSE 12.50 C: 52224° Willow Cr. Alfalfa/wheat
Damon 2S 26E 17 SESE 4.50 C: 52224, Willower. Alfalfa/wheat
Damon 2s 26E 17 SESE 2.80 C: 52224: Willow Cr. Alfalfa/wheat
Damon 2S 26E 17 SESE 4.10 C: 53730. Well Alfalfa/wheat
Damon 2s 26E 17 NESE 0.02 C: G13308 Well Alfalfa/wheat
Damon 2s 26E 17 NWSE 9.00 C: G13308 Well Alfalfa/wheat
Damon 2S 26E 17 SWSE 0.02 C: G13308 Well Alfalfa/wheat
Damon 2s 26E 17 SESE 2.60 C:G13308 Well Alfalfa/wheat
Damon 2S 26E 18 NENE 5.10 P: 15697. Well Alfalfa/wheat
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Damon 2S 26E 20 NENE 19.00 C 113 ! Willow Cr. Alfalfa/wheat
Damon 2S 26E 20 NENE 0.30 C: 52224, WillowCr. Alfalfa/wheat
Damon 2S 26E 20 SENE 1.90 C:52224i Willow Cr. Alfalfa/wheat
Damon 2S 26E 20 NENE 3.00 P: 15697{ Well Alfalfa/wheat
Damon 2S 26E 21 NWNW 16.00 C: 113 ! Willow Cr. Alfalfa/wheat
Damon 2S 26E 21 SWNW 32.00 C: 52223° WillowCr. Alfalfa/wheat
Damon 2S 26E 21 SENW 4.50 C: 52223i Willow Cr. Alfalfa/wheat
Damon 2S 26E 21 NESW 4.00 C: 522231 Willow Cr. Alfalfa/wheat
Damon 2S 26E 21 NWSW 3.00 C: 52223i Willow Cr. Alfalfa/wheat
Damon 2S 26E 21 SENW 2.30 C: 53730, Well Alfalfa/wheat
Damon 2S 26E 21 NWSW 2.20 C:53730i Well Alfalfa/wheat
Damon 2S 26E 21 NWNW 1.15 P: G13308 Well Alfalfa/wheat
Damon 2S 26E 21 SWNW 0.17 P: G13308 • 'Well Alfalfa/wheat
Damon 2s 26E 21 SENW 1.65 P: G13308 Well Alfalfa/wheat

285.16 t

,

Neiffer 1S 25E 28 NESE 20.00 C: 185 ! WillowCr. Alfalfa/wheat
Lexington 1S 25E 28 SWNE 18.00 C:184 Willow Cr. Alfalfa/wheat
Lexinaton 1S 25E 28 NENW 5.50 C: 184 l WillowCr. Alfalfa/wheat
Lexinaton 1S 25E 28 SENW 8.00 C: 184 ! Wilow Cr. Alfalfa/wheat
Lexington} 1S 25E 28 NWSE 1.50 C: 184 Willow Cr. Alfalfa/wheat
McNabb 1S 23E 12 NWNE 22.9 C: 64437 Well Alfalfa/wheat
McNabb 1S 23E 12 NENW 14.2 C: 64437, Well Alfalfa/wheat
McNabb 1S 23E 12 NWNW 0.7 C: 64437: Well Alfalfa/wheat
McNabb' 1s 23E 1SWNW 4.4 C: 64437. Well Alfalfa/wheat
McNabb' 1S 23E 1 NESW 1.3 C: 64437. Well Alfalfa/wheat
McNabb} 1S 23E 1NWSW 27.1 C: 64437; Well Alfalfa/wheat
(McNabb) 1s 23E 1SWSW 20.7 C: 64437i Well Alfalfa/wheat
McNabb 1 23E 1 SESW 16.3 C: 64437! Well Alfalfa/wheat
McNabb 1S 23E 1 SWSE 0.7 C: 64437. Well Alfalfa/wheat
McNabb 1S 23E 2 NESE 2.6 C: 64437 Well Alfalfa/wheat
(McNabb) 1S 23E 2 SESE 0.1 C: 64437, Well Alfalfa/wheat

164.00
!

. -
L.J. McElliaott 1s 24E 12 SWNW 17.00 C:195 i Willow Cr. Alfalfa/wheat
L.J. McElligott 1S 24E 12 SENW 5.00 C:195 WillowCr. Alfalfa/wheat
L.J. McElligott 1S 24E 12 NESW 28.00 C:195 ' Willow Cr. Alfalfa/Wheat

. . .....
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L.J. McElligott 1S 24E 12 NWSW 29.00 C:195 : Willow Cr. Alfalfa/wheat
L.J. McElligott 1S 24E 12 SESW 13.00 C:195 Wilow Cr. Alfalfa/wheat

92.00 :

Emert Ranches 1S 24E 2SWSW 1.50 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 31SE SE 22.00 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 3SWSE 21.90 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1s 24E 3SESW 13.30 T.-9454 : Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 10 NENE 22.20 T-9454 Willower. Alfalfa/wheat
Emert Ranches 1S 24E 10 NWNE 15.50 T-9454 , Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 10 NENW 22.65 T-9454 ' Willow Cr. Alfalfa/wheat!

Emert Ranches 1S 24E 10 NWNW 12.40 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 SENE 31.00 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 SWNE 37.10 T-9454 ' Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 NWNE 3.20 T.-9454 . WIIlow Cr. Alfalfa/wheat
Emert Ranches 1s 24E 11 NESE 10.90 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 NWSE 1.70 T-9454 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 NENW 13.70 T-9454 : Willow Cr. Alfalfa/wheat
Emert Ranches 1s 24E 11 SENW 19.84 T-9454 ; Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 SWNW 5.60 T-9454 1 Willow Cr. Alfalfa/wheat
Emert Ranches 1S 24E 11 NWNW 26.90 T-9454 : Willow Cr. Alfalfa/wheat

281.39 :

'
Thompson
(Bloodsworth) 2S 25E 12 NENE 12.00 P: 13392(12.0) Well Alfalfa/wheat
Thompson

:

{Bloodsworth) 2S 25E 12 SE NE 24.00 P: 13392 (24) Well Alfalfa/wheat
Thompson
(Bloodsworth) 2S 25E 12 NE SE 5.00 P: 13392'(5) Well Alfalfa/wheat
Thompson (Brian) 2s 26E 7NENE 19.60 P: 12063 (16.6), P: 13319 (3) Well Alfalfa/wheat

C: 42435 (1.6), P: 12063 (8.4), P:
Thompson (Brian) 2S 26E 7 SENE 16.00 13319 (6) Well Alfalfa/wheat

C: 42435 (32.4), P: 12063 (1.4), P:
'Thompson (Brian) 2S 26E 7SWNE 34.90 13319(1.1) Well Alfalfa/wheat

C: 42435(12.7), P: 12063 (10.0), P:
Thompson (Brian) 2S 26E 7NWNE 29.70 13319 (7) Well Alfalfa/wheat
Thompson (Brian) 2S 26E 7'NE SE 2.00 C: 42435.( 2.0) Well Alfalfa/wheat

RECE



C: 42435(10), T-6743(18), P:
Thompson (Brian) 2S 26E 7 NWSE 31.1 13319(3.1) Both Alfalfa/wheat
Thompson (Brian) 2S 26E 7 NESW 29.00 P:12506(25), T-6743(4) Both Alfalfa/wheat
Thompson (Brian 2S 26E 7SWSW 38.80 P:12506 (38.8) Well Alfalfa/wheat
Thompson Brian 2S 26E 7NWSW 38.50 P:12506 (38.5) Well Alfalfa/wheat

C: 42435(9.6), T-6743(26), P: 13319
Thompson(Brian) 2S 26E 7 NENW 38.2 (2.4), P: 12063(0.2) Both Alfalfa/wheat

C: 42435(19.1), T-6743(9), P:
¢

Thompson (Brian) 2S 26E 7SENW 32.3 13319(2.7), P:12506 (1.5) Both Alfalfa/wheat
Thompson Brian 2S 26E 7SWNW 32.30 C: 42435(1.3), P: 12506 (31) Well Alfalfa/wheat

C: 42435(7.8), T-6743(10), P:
Thompson (Brian) 2S 26E 7NWNW 27 13319(1.2), P: 12506(8) Both Alfalfa/wheat
Thompson (Brian 2S 26E 8NWNW 6P: 12063 6) Well Alfalfa/wheat
Thompson (Brian 2S 26E 8SWNW 0.5 P: 12063 {0.5} Well Alfalfa/wheat

C: 114(2.39), C-38861 (32.51) -needs
Thompson (Terry) 2S 26E 17 NESW 34.9 transfer : Both Alfalfa/wheat
Thompson 'Terry 2S 26E 17 SE SW 39.80 C-38861 /39.8) Well Alfalfa/wheat
Thompson Terry 2S 26E 17 swsw 34.50 C-38861 34.5) -needs transfer Well Alfalfa/wheat
Thompson (I erry 2S 26E 17 NWSW 33.20 C-38861 33.2) -needs transfer Well Alfalfa/wheat
Thompson'Terry) 2S 26E 17 NENW 1/C: 114(11 Both Alfalfa/wheat
Thompson Terry) 2S 26E 17 SENW 24.5 C: 114(8.87), C-38861 (15.63) Both Alfalfa/wheat
Thompson 'Terry) 2S 26E 17 SWNW 17.2 C: 114(4) C-38861 (13.2) Both Alfalfa/wheat
Thompson (Terry) 2S 26E \ 17 NWNW 28 C: 114(28) Both Alfalfa/wheat

630.00 Bloodsworth (41.0); B. Thompson (375.9); T. Thompson (213.1)

C: 82489(11.2), C:82491 (4.2), P-
Meyer 1S 25E 34 NENE 15.7 15586(0.3) Both Alfalfa/wheat
Meyer 1S 25E 34 SENE 40 C:82491 38.6), P-15586(1.4) Both Alfalfa/wheat
Meyer 1S 25E 34 SWNE 39.3 C:.82491 • Both Alfalfa/wheat
Meyer 1S 25E 34 NWNE 17.2 C: 82489 1.0), C:82491(16.2) Both Alfalfa/wheat
Meyer 1S 25E 34 NENW 10.90 P-15586 Well Alfalfa/wheat
Meyer 1S 25E 34 NWNW 21.90 P-15586 Well Alfalfa/wheat
Meyer 1S 25E 34 SWNW 30.40 P-15586 Well Alfalfa/wheat
Meyer 1S 25E 34 SENW 16.80 P-15586 Well Alfalfa/wheat
Meyer 1S 25E 34 NESE 40 C:82491 39.7), P-15586(0.3) Both Alfalfa/wheat
Meyer 1S 25E 34 SESE 40 C.82491{36.7), P-15586(3.3) Both Alfalfa/wheat
Meyer 1S 25E 34 SWSE 30.1 C:82491/30), P-15586(0.1) Both Alfalfa/wheat

Attachment 1
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Meyer 1s 25E 34 NWSE 34.4 C:82491 34.1), P-15586(0.3) Both Alfalfa/wheat
Meyer 1S 25E 35 SWNE 3.20 C: 30021 2.8 , C:82491(0.4) Both Alfalfa/wheatMeyer 1S 25E 35 NWNW 2.10 C: 30021 1.4 , C:82491(0.7) Both Alfalfa/wheat
Meyer 1S 25E 35 SWNW 37.9 C: 30021 5.1 ), C.82491(32.8) Both Alfalfa/wheat
Meyer 1S 25E 35 SENW 24.9 C: 30021(11.6), C.82491(13.3) Both Alfalfa/wheat
Meyer 1S 25E 35 NESW 40 C:82491/39.3), P-15586(0.7) Both Alfalfa/wheat
Meyer 1S 25E 35 NWSW 40.00 C.82491. Both Alfalfa/wheat
Mever 1S 25E 35 swsw 40 C:82491/36), P-15586(4) Both Alfalfa/wheat
Meyer 1S 25E 35 SESW 40 C:82491(28.4), P-15586(11.6) Both Alfalfa/wheat
Meyer 1S 25E 35 NESE 10.5 C: 30021(3.2), C:82491(7.3) Both Alfalfa/wheat
Mever 1S 25E 35 NWSE 35.8 C: 30021(9.8, C:82491(26) Both Alfalfa/wheat
Meyer 1S 25E 35 SWSE 40.00 C:82491 Well Alfalfa/wheat
Mever 1S 25E 35 SESE 31.5 C:82491 Well Alfalfa/wheat
Meyer 2S 25E 2 NENE 17.6 C:.82491. Well Alfalfa/wheat ·
Meyer 2S 25E 2 NWNE 40 C:82491/30.7), P-15586(9.3) Well Alfalfa/wheat
Mever 2S 25E 2/SWNE 36.80 C:82491 Well Alfalfa/wheat
Meyer 2S 25E 2 SENE 9.40 C:82491 ! Both Alfalfa/wheat
Meyer 2S 25E 2 NENW 40.00 C:82491(32.1), P-15586(7.9) Both Alfalfa/wheat
Meyer 2S 25E 2NWNW 39.20 C:82491 39.2) Both · Alfalfa/wheat
Meyer 2S 25E 2SWNW 40.00 C:82491(32.2), P-15586(7.8) Both Alfalfa/wheat
Meyer 2S 25E 2SENW 40.00 C:82491(36.9), P-15586(3.1) Both Alfalfa/wheat

945.60
:

Harrison 1s 25E 20 NESE 2.50 C: 194 . Willow Cr. Alfalfa/wheat
Harrison 1S 25E 20 SESE 7.00 C: 194 ' Willow Cr. Alfalfa/wheat/

Harrison 1S 25E 20 SENW 5.50 C: 194 ; Willow Cr. Alfalfa/wheat
Harrison 1S 25E 20 SWNW 5.00 C: 194 : Willow Cr. Alfalfa/wheat
Harrison 1s 25E 20 NWSE 7.00 C: 194 Willower. Alfalfa/wheat
Harrison 1S 25E 20 NESW 18.14 C:2154 WillowCr. Alfalfa/wheat
Harrison 1S 25E 20 NWSW 1.54 C:2154 ; Willow Cr. Alfalfa/wheat
Harrison 1S 25E 20 SENW 1.21 C:2154 t Willower. Alfalfa/wheat
Harrison 1S 25E 20 SWNW 7.18 C:2154 WillowCr. Alfalfa/wheat
Harrison 1S 25E 21 swsw 13.00 C: 194 spring Alfalfa/wheat

68.07
:

Temple 1S 25E 36 swsw 13.32 C: 80055, Willow Cr. Alfalfa/wheat 8ECE13.32



Shattuck/Barrow 1S 25E 36 SESW 1.90 C: 64312 Willow Cr. Alfalfa/wheat
Shattuck/Barrow 2S 25E 1 NENW 13.40 C:64312 Willow Cr. Alfalfa/wheat
Shattuck/Barrow 2S 25E 1 SENW 2.20 C: 64312 Willow Cr. Alfalfa/wheat
Shattuck/Barrow 2s 25E 1 NENW 2.40 T-8627 WillowCr. Alfalfa/wheat
Shattuck/Barrow 2S 25E 1 SENW 0.30 T-8627 Willow Cr. Alfalfa/wheat

20.20 :

Doc 2690649.2 TOTAL 2538.14l
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WillowCreek Points of Diversion
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Hoskins:
(1) SEl/4 NWI/4, Section 27, T. 2S.,R. 26 E., W.M; 1,810 feet South and 400 feet West

from the North one-quarter comer of Section 27.
(2) NEl/4 NEl/4, Section 28, T. 2 S., R. 26 E.,W.M.; 300 feet South and 1,040 feet West

from the Mortheast comer ofSection 28.
(3) SWl/4 NEl/4, Section 27, T. 2 S., R. 26 E., W.M; 2,510 feet South and 200 feet East

from theNorth one-quarter comer of Section 27.

Damon
(1) NEl/4 SWl/4, Section 21, T. 2 S., R. 26 E.,W.M; 240 feet South and 1,120 feet West

from the Center of Section 21.
(2) SEl/4 NWl/4, Section 21, T. 2 S., R. 26 E., W.M; 1,950 feet South and 1,490 feet East

from the Southeast corner of Section 21.
(3) SEI/4 SEI/4, Section 17, T. 2 S., R. 26 E.,W.M; 600 feet North and 680 feet West from

the Southeast comer ofSection 17.
(4) SWI/4 SWI/4, Section 8, T. 2 S., R. 26 E., W.M.; 550 feet East and 100 feetNorth from

the Southwest corner of section 8.

Thompson
(1) SEI/4 NWl/4, Section 7, T. 2 S., R. 26 E., W.M.; 2,350 feet South and 3,040 feet West

from the Northeast corner of Section 7.
(2) NWJ/4 SEI/4, Section 17, T. 2 S., R. 26 E., W.M.; Lydie Ditch.

Meyer
(1) NEl/4 SEI/4, Section 35, T. 1S.,R. 25 E., W.M.; 1550 feet North and 640 feet West

from the Southeast corner of Section 21.

Neiffer
(1) NEl/4 SEI/4, Section 28, T. 1 S., R. 25 E., W.M.; 3,870 feet South and 140 feet West

from theNortheast comer of Section 28.
- (2)NE1/4 SE1/4, Section 28,T.1 S.,R.25E.,W.M.; 3,395 feetSouth and 450 feet West

from the Northeast corner of Section 28.
(3) NEI/4 SEl/4, Section 1, T. 1 S., R. 23 E., W.M; 15 feet North and 1,330 feetWest from

the Southeast comer ofSection 1.

McElligott
(1) SEI/4 NEl/4, Section 11, T. I S., R. 24 E., W.M.; 2,120 feet South and 30 feetWest

from theNortheast comer of Section 11.
(2) SWl/4 NEl/4, Section 11, T. 1 S.,R. 24 E, W.M.; 1,400 feet South and 1,000 feet East

from the North one-quarter comer ofSection 11. (Petty's Ditch)
(3) SWl/4NEI/4, Section 11,T. 1 S., R. 24 E.,W.M; 1,750 feet South and 2,060 feet East

from theNorthwest corner ofSection 11. (Hammer & Howard Ditch)
(4) NEl/4 NEl/4, Section 10, T. 1 S.,R. 24 E., W.M.; 20 feet South and 1,240 feet West

from the Northeast corner of Section 10.

2819959 1
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Harrison
(1) NEl/4 NWl/4, Section 28, T. 1 S., R. 25 E., W.M; 560 feet South and 1,920 feet East

from the Northwest comer ofSection 28.
(2) NWl/4 SEl/4, Section 20, T. 1 S., R. 25E., W.M; 1,695 feet North and 1,325 feet East

from the Southeast corner ofSection 20.

Temple
(1) SW 1/4 SWl/4, Section 36, T. 1 S., R. 25 E., W.M.; 560 feet North and 450 feet East

from the Southwest comer ofSection 36.
(2) SW1/4 NEl/4, Section 1, T. 2 S., R. 25 E., W.M.; 920 feetNorth and 160 feet East from

the Center ofSection 1.

Shattuck/Barrow
(1) SWl/4 NEl/4, Section I, T. 2S., R. 25 E.W.M.; 920 feet North and 160 feet East from

the Center of Section 1.

2819959_1
Attachment 2
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BAMBERGER Machelle A

From:
Sent:
To:
Cc:
Subject:
Attachments:

LADD Mike F <michael.f.ladd@state.or.us>
Friday, July 31, 2015 3:39 PM
BAMBERGER Machelle A (machelle.a.bamberger@state.or.us)
THIEMANN Ken C
FW: Willow Ck. Dist. Improvement Co. Fish screen verification.
WM confirmaton of fish screens.pdf

Attached above is youroriginal spread sheet with Ken's notes on what he found. If you have any questions, please work
with Ken. If appears mostly what you had regarding screens if fairly accurate.

Ken, thanks and let us know if you get any updated information. I hope to be discussing this with Dwight French
sometime next week.

From: THIEMANN Ken C
Sent: Thursday, July 30, 2015 5:33 PM
To: LADD Mike F
Subject: Willow Ck. Dist. Improvement Co. Fish screen verification.

Good afternoon Mike,

I have collected the information you asked for with some additional information needed. I will contact theowners to
verifythat they have screens installed. I will update as more information is available.

Ken Thiemann
Watermaster, District #21
Oregon WaterResources Department
POBox427
Condon, OR97823
Ph: (541)384-4207
Fax: (541) 384-2166
Gilliam CourtHouse
221 S. Oregon St., Suite 221
Condon, OR97823

RECEIVED
JUL 3 1 2015

WATER RESOURCES DEPT
SALEM, OREGON
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BAMBERGER Machelle A

From:
Sent:
To:
Subject:

BAMBERGER Machelle A
Friday, July 24, 2015 10:52 AM
'Langford, Shonee D.'
RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Good Morning Shonee;

We are still in the review stage for this application. I do not have a projected date yet, but I will let you know when I do.

Thank you,
Machelle

Machelle A Bamberger I Extension Specialist
Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0802 I Fax: 503 986-0901
Email: Machelle._A.Bamberger@wrd.state.or.us Web:http://www_wrd.state.or.us

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Thursday, July 23, 2015 6:10 PM
To: 'BAMBERGER Machelle A'
Subject: RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Hi Machelle,
Just checking the status of this extension application. I sort of last track of it for a while. Please let me know how soon to
expect the PFO.

Thanks.

Shonee

Shonee Langford I Schwabe, Williamson &Wyatt I Direct: 503-540-4261 [ Fax: 503-796-2900

From: Langford, Shonee D.
Sent: Tuesday, June 30, 2015 12:45 PM
To: 'BAMBERGER Machelle A'
Cc: 'LADD Mike F'; 'THIEMANN Ken C'
Subject: RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Machelle,

1



This email provides additional justification to support the Application for Extension of Time filed by the Willow Creek
District Improvement Company (District). I have attached two spreadsheets addressing the individual landowners'
compliance with measuring device and fish screen requirements-one prepared by the watermaster, Ken Thiemann
(only the flow meter column is filled in) and the other prepared by the District's consultant, Bill Porfily. Also attached is a
May 29, 2015 letter from ODFW's Bill Duke, granting a two year grace period for installation of required fish screening.

As you know, some landowners need to install fish screening and/orobtain ODFW's approval of current fish screening
on existing diversions. In addition, several landowners are planning to change from existing diversions to a new
approximately 8-mile pipeline. The District and two of its members filed a permit amendment application (T-11664) for
permission to construct a new point of diversion for the pipeline. That application has been on hold, because it needs to
be revised to include additional landowners and their diversions. Ultimately, the pipeline is expected to replace
approximately 9 existing diversions and deliverwater to roughly 80 percent of the permitted lands. The District needs
time to amend the application, obtain OWRD approval, construct the pipeline, comply with metering and fish screen
requirements at the new diversion, and fully apply water to beneficial use. The District has permission to lay pipeline
across property not owned by the District or its members, but still needs to identify the exact location in some areas.
Once underway, construction could take several years to complete, and then the affected landowners would need at
least 2-3 years to divert and apply water to beneficial use.

Based on the above considerations, the District reiterates its request or a 15-year extension to October 1, 2030.
Alternatively, if the Department deems that request to be unjustified, the District requests at least a 10-year extension
to October 1, 2025, based on the following potential timeline for completion of the above-described actions:

• 2016-Changes to/ OWRD approval of application T-11664
• 2018 - Finishworking with landowners/surveyor as needed to identify exact location of new pipeline
• 2022 -Complete construction of new pipeline, required fish screen, etc.
• Oct. 1, 2025 - Fully apply permitted water to beneficial use

We appreciate your consideration. Please let me know if you have questions or need additional information to complete
your review.

Best Regards,

Shonee

Shonee Langford I Schwabe, Williamson & Wyatt I Direct: 503-540-4261 I Fax: 503-796-2900

From: BAMBERGER Machelle A [mailto:machelle.a.bamberger@state.or.us]
Sent: Tuesday, June 02, 2015 12:59 PM
To: 'LADD Mike P; Langford, Shonee D.
Cc: COURGHANE Corey A (corey.a.courchane@state.or.us); THIEMANN Ken C; BAMBERGER Machelle A
Subject: RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Shonee;
We will not issue the PFO for 30 days. If you could also fill out the spreadsheet Corey emailed you that would be useful
also. If you have ANY questions, please feel free to contact me.

Machelle

Machelle A Bamberger I Extension Specialist
Water Resources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0802 ] Fax: 503 986-0901
Email: Machelle.A,Bamberger@wrd.state,or.us I web:http://www.wrd.state.or.us
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From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Tuesday, June 02, 2015 10:15 AM
To: 'LADD Mike F'
Cc: COURCHANE Corey A (corey.a.courchane@state.or.us); THIEMANN Ken C; BAMBERGER Machelle A
Subject: RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Thank you, Mike. We will absolutely need more time than 2 years.

Machelle, I will send you an email as soon as possible, hopefully by end of today. In the meantime I ask that issuance of
the Proposed Final Order be delayed to allow time for additional consideration.

Shonee

Shonee Langford I Schwabe, Williamson &Wyatt I Direct: 503-540-4261 I Fax: 503-796-2900

From: LADD Mike F [mailto:michael.f.ladd@state.or.us]
Sent: Tuesday, June 02, 2015 9:49 AM
To: Langford, Shonee D.
Cc: COURCHANE Corey A (corey.a.courchane@state.or.us); THIEMANN Ken C; BAMBERGER Machelle A
Subject: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Perour talk this morning, please write an e-mail (please copy me) to Machelle Bamberger (Salem Office, time
extensions) and explain to her all the moving parts associated with the project the district is working on to justify more
than a two year time extension. Work yet to be done: ie. amending a recently filed permit amendment (add more
pods), installation of approved fish screens on the old pods associated with the delivery point for the Willow Creek
Reservoirwater (S-54770), installation of fish screens needed on the new pipeline(s), securing funding for the project
and then getting it all installed. I doubt that all this can be done in two years.

Please let me know if you have any questions.

Mike Ladd
Regional Manager, North Central Region
Oregon Water Resources Department
116 SE Dorion Ave
Pendleton, OR 97801
(541) 278-5456

NOTICE: This email may contain material that is confidential, privileged and/or attorney
3



work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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COURCHANE Corey A

From:
Sent:
To:
Cc:

Subject:

Very good and you are welcome.

LADD Mike F <michael.f.ladd@state.or.us>
Tuesday, June 02, 2015 10:16 AM
'LADD Mike F'; Langford, Shonee D.
COURCHANE Corey A (corey.a.courchane@state.or.us); THIEMANN Ken C; BAMBERGER
Machelle A
RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Tuesday, June 02, 2015 10:15 AM
To: 'LADD Mike F'
Cc: COURCHANE Corey A (corey.a.courchane@state.or.us); THIEMANN Ken C; BAMBERGER Machelle A
Subject: RE: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Thank you, Mike. We will absolutely need more time than 2 years.

Machelle, I will send you an email as soon as possible, hopefully by end of today. In the meantime I ask that issuance of
the Proposed Final Order be delayed to allow time for additional consideration.

Shonee

Shonee Langford ] Schwabe, Williamson & Wyatt ] Direct: 503-540-4261 ] Fax: 503-796-2900

From: LADD Mike F [mailto:michael.f.ladd@state.or.us]
Sent: Tuesday, June 02, 2015 9:49 AM
To: Langford, Shonee D. .
Cc: COURCHANE Corey A (corey.a.courchane@state.or.us); THIEMANN Ken C; BAMBERGERMachelle A
Subject: Willow Creek District Improvement Company, Permit S-54770, Fish Screen

Per our talk this morning, please write an e-mail (please copy me) to Machelle Bamberger (Salem Office, time
extensions) and explain to her all the moving parts associated with the project the district is working on to justify more
than a two year time extension. Work yet to be done: ie. amending a recently filed permit amendment (add more
pods), installation of approved fish screens on the old pods associated with the delivery point for the Willow Creek
Reservoir water (S-54770), installation of fish screens needed on the new pipeline(s), securing funding for the project
and then getting it all installed. I doubt that all this can be done in two years.

Please let me know if you have any questions.

Mike Ladd
Regional Manager, North Central Region
Oregon Water Resources Department
116 SE Dorion Ave
Pendleton, OR 97801
(541) 278-5456

1
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regon
Kate Brown. Govemor

May 29, 2015

WILLOW CREEK DISTRJCT IMPROVEMENT CO.
SHONEE LANGFORD
530 CENTER ST NE SUITE 400
SALEM, OR 97301

Department of Fish and Wildlife
Fish Division

4034 Fairview Industrial Drive SE
Salem. OR 97302
(503) 947-6201

FAX (603) 947-6202
www.dfw.state.or.us/

OREGON

Fish&Wildlife

The Oregon Department of Fish and Wildlife (ODFW) has determined that a fish
screen is necessary at all points ofdiversion (POD's) associated with the Willow
Creek District Improvement Company who order water from Willow Creek Reservoir
under permit S-54770. Fish screens are necessary to prevent fish from entering the
POD's; some of those POD's are not currently equipped with an appropriate fish
screen. A grace period of two years is being granted to allow landowners time to
acquire the appropriate screening. The required screening may be eligible for ODFW's
cost share program and/or the tax incentive program. The water users must screen
within the indicated time regardless of the availability of cost share funding.

By June I, 2017 the permit holder shall install an approved fish screen at all POD's
diverting water authorized in permit S-54770 or any subsequent permit amendments
approved by the Oregon Water Resources Department (OWRD). The permit holder
may withdraw water at the authorized POD's without an approved screen until May
31, 2017. The permit holder shall provide to OWRD all written statements from
ODFWthat an installed screen at the specified authorized locations meets the state's
criteria.

The permit holder shall maintain and operate the fish screen at the point of diversion
consistent with ODFW's operational and maintenance standards. IfODFW determines
the screen is not functioning properly and is unsuccessful in working with the permit
holder to meet ODFW standards, ODFWmay request that OWRD regulate the use of
water until OWRD receives notification from ODFW that the fish screen is
functioning properly.

For additional in

.'Umatilla District Fish Biologist
Phone: 541-276-2344
Fax: 541-276-4414
William.b.duke@state.or.us
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BAMBERGER Machelle A

From:
Sent:
To:
Subject:

PEDERSEN Dorothy I
Wednesday, May 27, 2015 8.53 AM
BAMBERGER Machelle A
Permit S-54770Willow Creek

Machelle,

Here is some information I received from Ken Thiemann related to the measuring condition in Permit S-54770 (Willow
Creek Improvement District):

All users have instantaneous totalizing flow meters installed except for the flumes on the Emert Ranch that were
approved by Mike Ladd, as long as they keep flow books. I have had conversations with Joe McElligott (Operator
for Emert) about the flow books. He assures me that his field staff is keeping the flow books up to date.

It would be good to have this documented in thewater right file, for future reference.

Dorothy I. Pedersen
Water Measurement Analyst
Hydrographics Section
OregonWater Resources Department
725 Summer St. NE
Salem, 0R.97301-1266
(503) 986-0824
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COURCHANE Corey A

From:
Sent:
To:
Cc:
Subject:

Langford, Shonee D. <SLangford@SCHWABE.com>
Tuesday, May 26, 2015 10:28 AM
COURCHANE Corey A
'William Porfily'; Brian Thompson
RE: Willow Creek District Improvement Company, Application S-87373, Extension

Thank you, Corey. We will work on getting you the requested information.

Shonee

Shonee Langford ] Schwabe, Williamson & Wyatt ] Direct: 503-540-4261 ] Fax: 503-796-2900

From: Langford, Shonee D.
Sent: Friday, May 22, 2015 5:37 PM
To: Langford, Shonee D.
Subject: FW: Willow Creek District Improvement Company, Application S-87373, Extension

From: COURCHANE Corey A [mailto:corey.a.courchane@state.or.us]
Sent: Wednesday, May 20, 2015 2:40 PM
To: Langford, Shonee D.
Subject: Willow Creek District Improvement Company, Application S-87373, Extension

Good Afternoon,

The Department is in the process of issuing a superseding permit, Permit S-54839, as Permit S-54770 is no longer in
effect. The extension application will not be public noticed until superseding permit is issued. In the meantime, the
Department is requesting additional information on the extension application. I have attached an excel spreadsheet for
each point of diversion and permit conditions that needs to be updated at yourconvenience. If you have any questions,
feel free to contact me.

Thank you,

Corey A Courchane

COREY A COURCHANE ] EXTENSION SPECIALIST

WaterResources Department I 725 Summer St. NE, Suite A I Salem, Oregon 97301
Ph: 503 986-0825 I Fax: 503 986-0901
Email: corey.a.courchane@wrd.state.or.us [ Web:http://www.wrd.state.or.us

1
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COURCHANE CoreyA

From:
Sent:
To:

Cc:
Subject:

Good afternoon,

THIEMANN Ken C
Thursday, May 21, 2015 2:45 PM
Brian Thompson; CristopherT. Shattuck (ctcritter@aol.com); Travis Harrison; Bernie &
Gene Damon; Duane Neiffer; 'Joe McElligott'
LADD Mike F; COURCHANE Corey A; BAMBERGER Machelle A; DUKE William B
Written approval of Fish Screens by ODFW

This message is for the participants of the Willow Creek District Improvement Company who order stored water under
permit S-54770 from theWillow Creek reservoir. An extension of time application has been submitted for this permit,
and during the review, a problem has been brought to my attention that a condition exists that needs to be
addressed. The condition states:

The water user shall install, maintain, and operate fish screening and bypass devices consistent with current Oregon
Department of Fish andWildlife (ODFW) standards. Fish screening is to prevent fish from entering the proposed
diversion, while by-pass devices provide adequate upstream and downstream passage for fish. The required screen and
by-pass devices are to be in place and functional, and approved in writing by ODFW prior to diversionof water. The
water usermay submit evidence in writing that ODFW has determined screens and/or by-pass devices are not
necessary.

Please contact 3i Duke (0DW District Fish Biologist} william.b_duke@state.or.u(541) 276-2344 Ext. 321 ASAP to
schedule a time to have him inspect and hopefully approve your fish screens.

I urge you address this immediately. Please let me know if you have questions.

Ken Thiemann
Watermaster, District#21
Oregon Water Resources Department
POBox427
Condon, OR 97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliom CourtHouse
221 S. Oregon St., Suite 221
Condon, OR97823
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BAMBERGER Machelle A

From:
Sent:
To:

Cc:
Subject:

Good afternoon,

THIEMANN Ken C
Thursday, May 21, 2015 2:45 PM
Brian Thompson; CristopherT. Shattuck (ctcritter@aol.com); Travis Harrison; Bernie 8
Gene Damon; Duane Neiffer; 'Joe McElligott'
LADD Mike F; COURCHANE Corey A; BAMBERGER Machelle A; DUKE William B
Written approval of Fish Screens by ODFW

This message is for the participants of the Willow Creek District Improvement Company who order storedwater under
permit S-54770 from the Willow Creek reservoir. An extensionof time application has been submitted for this permit,
and during the review, a problem has been brought to my attention that a condition exists that needs to be
addressed. The condition states:

The water user shall install, maintain, and operate fish screening and bypass devices consistent with current Oregon
Department of Fish andWildlife {ODFW) standards. Fish screening is to prevent fish from enteringthe proposed
diversion, while by-pass devices provide adequate upstream and downstream passage for fish. The required screen and
by-pass devices are to be in place and functional, and approved in writing by ODFW prior to diversion of water. The
water usermay submit evidence in writing that ODFW has determined screens and/or by-pass devices are not
necessary.

Please contact Bill Duke (ODFW District Fish Biologist) wi11iam.b.duke@state.or.us (541) 276-2344 Ext. 321 ASAP to
schedule a time to have him inspect and hopefully approve your fish screens.

I urge you address this immediately. Please let me know if you have questions.

Ken Thiemann
Watermaster, District #21
Oregon WaterResources Department
PO Box427
Condon, OR97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliam CourtHouse
221 S. Oregon St., Suite 221
Condon, OR97823
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WILLOWCREE
POD TOTALIZING FLOWMETER INSTALLED (Yes or No)
HOSKINS MAP #1

1 River Mile 49.72 (Mac's) POD 1 Yes
~ River Mile 49.91 (John's) POD3 No infrastructure (Uses Mac's pump)
DAMON MAP#2AAND 2B
• River Mile 46.05 N. POD 1 Yes
~ RiverMile 47.76 Middle POD 2 Yes
~ RiverMile 48.12 S. POD 3 Yes

NEIFFERMAP#3AAND 3B
~ River Mile27.5 N. POD 1 No/ No infrastructure
~ RiverMile 39.57 Middle POD 2 No/ No infrastructure (uses River Mile40)
~ RiverMile 40 S. POD 3 Yes

McELLIGOTT MAP #4
~ RiverMile 34.85 POD 1 No/ APOD Transfer in progress to "RM 33.75

EMERT RANCHES MAP#5
~ RiverMile 33.75 N. POD 2 No totalizing FM (Flumes installed)
~ RiverMile 33.36 S. POD 3 No totalizing FM (Flumes installed)
RiverMile 33.0 POD4 No/ No infrastructure
~ RiverMile 32.24 PODS No/ No infrastructure

THOMPSON MAP #6B AND 6C
~ River Mile 44.91 (Brian's) POD 1 Yes
~ River Mile 46.83 (Terry's) POD2 Yes

MEYER MAP #7
~ RiverMile 42.3 POD 1 Yes

HARRISON MAP#8
~ RiverMile 38.78 POD 1 No (uses RM 38.20)
~ River Mile 38.20 POD2 Yes

TEMPLE MAP #9
~ River Mile42.61 POD 1 Yes
~ River Mile 43.26 POD2 Yes

SHATTUCK/BARROW MAP#10
~ River Mile43.26 POD 1 Yes

3
4
5

2

14
15

6
7
8

9

10
11
12
13

16

17
18

19
20
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K DISTRICT IMPROVEMENTCO. Application S-87373
ODFWCURRENTSTANDARD FISH SCREEN INSTALLED (YES or No)



WRITTEN ODFWAPPROVAL OF FISH SCREEN (Yes or No)
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STATE OF OREGON

COUNTY OF MORROW

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

WILLOW CREEK DISTRICT IMPROVEMENT CO.
530 CENTER STNE, SUITE 400
SALEM OR 97301

This superseding permit is issued to describe a change in place ofuse proposed under Transfer
Application T-11512 and approved by Special OrderVol. 91, Pages 1021-1025, entered March 20,
2014. This permit supersedes Permit S-54770.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-87373

SOURCE OF WATER: WILLOW CREEK RESERVOIR, CONSTRUCTED UNDER PERMIT
R-10880, TRIBUTARYTO WILLOW CREEK

USE: PRIMARY IRRIGATION AND SUPPLEMENTAL IRRIGATION OF 2538.14 ACRES

MAXIMUM VOLUME: 2500.0 ACRE FEET

DATE OF PRIORITY: JANUARY 6, 2009

PERIOD: SEE TABLE BELOW

Authorized Dam Location:
Twp Rng Mer Sec Q-Q Measured Distances

2S 26 E WM 35 NWSE 1530 FEET NORTH AND 3050 FEET EAST
FROM THE SW CORNER OF SECTION 35

Authorized Points ofDiversion (POD):
HOSKINS Twp Rng Mer Sec Q-Q Measured Distances

t MAP#l

POD I 2S 26 E WM 27 SENW 1810 FEET SOUTH AND 400 FEET WEST FROM
I THENCORNER OF SECTION 27

I POD3 2S 26E WM 27 SWNE 2510 FEET SOUTH AND 200 FEET EAST FROM
THENCORNEROF SECTION 27

DAMON
MAP #2A Twp Rng Mer Sec Q-Q Measured Distances
AND 2B

I POD I 2S 26 E WM 8 swsw 100 FEETNORTH AND 550 FEET EAST FROM
THE SW CORNER OF SECTION 8

POD2 2s 26 E WM 21 NESW 2150 FEETNORTH AND 1300 FEET WEST
FROM THE S¼ CORNER OF SECTION 21

POD3 2S 26 E WM 21 SWSE 50 FEETNORTH AND 1150 FEET EAST FROM
THE S¼ CORNER OF SECTION 21

pow Lr pre - r r ~ e •#
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NEIFFER
MAP #3A Twp Rng Mer Sec Q-Q Measured Distances
AND 3B

POD I 1s 25 E WM 27 swsw 1200 FEET NORTH AND 120 FEET EAST FROM
THE SW CORNER OF SECTION 27

POD2 I S 25 E WM 28 NESE 1730 FEET NORTH AND 580 FEET WEST FROM
THE SE CORNER OF SECTION 28

POD 3 IS 23 E WM I SWSE 100 FEET NORTH AND 1340 FEET WEST FROM
THE SE CORNER OF SECTION I

-

McELLIGOTT Twp RngMAP#4 Mer Sec 0-0 Measured Distances

POD I IS 24 E WM 12 SE NE 50 FEET NORTH AND 1960 FEET EAST FROM
THE CCORNER OF SECTION 12

EMERT
RANCHES Twp Rng Mer Sec 0-Q Measured Distances
MAP #5

POD2 IS 24 E WM 11 SENE 2120 FEET SOUTH AND 30 FEET WEST FROM
THE NE CORNER OF SECTION 11

POD3 IS 24 E WM I I SWNE 1400 FEET SOUTH AND 1000 FEET EAST FROM
THENCORNER OF SECTION 11

POD4 IS 24 E WM 11 SE NW 1750 FEET SOUTH AND 2060 FEET EAST FROM
THE NW CORNER OF SECTION 11

POD 5 IS 24 E WM 10 NE NE 20 FEET SOUTH AND 1240 FEET WEST FROM
THE NE CORNER OF SECTION I 0

THOMPSON
MAP #6B AND Twp Rng Mer Sec 0-0 Measured Distances

6C

POD I 2350 FEET SOUTH AND 3040 FEET WEST
--

2S 26 E WM 7 SENW
FROM THE NE CORNER OF SECTION 7

POD2 2S 26 E WM 17 NE SW 800 FEET SOUTH FROM THE C¼ CORNER OF
SECTION 17

MEYER TwpMAP#7 Rng Mer Sec 0-Q Measured Distances

POD I IS 25 E WM 35 NESE
1540 FEET NORTH AND 2100 FEET EAST
FROM THESCORNER OF SECTION 35

HARRISON Twp RngMAP#8 Mer Sec 0-Q Measured Distances

POD I IS 25 E WM 28 NENW
560 FEET SOUTH AND 1920 FEET EAST FROM
THE NW CORNER OF SECTION 28

POD2 IS 25 E WM 20 NWSE
1695 FEET NORTH AND 1325 FEET WEST
FROM THE SE CORNER OF SECTION 20

S-87373.sah/T-l 1512 Page 2 of 8 Permit S-54839
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TEMPLE Twp Rng Mer Sec 0-0 Measured DistancesMAP #9

POD 1 IS 25 E WM 36 swsw 560 FEETNORTH AND 450 FEET EAST FROM
THE SW CORNER OF SECTION 36

POD2 2S 25 E WM I SW NE 910 FEET NORTH AND 140 FEET EAST FROM
THE C¼ CORNER OF SECTION I

SHATTUCK
/BARROW Twp Rng Mer Sec 0-Q Measured Distances
MAP #1O

POD I 2S 25 E WM 1 SWNE 920 FEETNORTH AND 160 FEET EAST FROM
THE C¼CORNER OF SECTION I

The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, shall not exceed 3 .0 acre-feet per acre for each acre irrigated during the irrigation
season ofeach year. The right to the use of the water for the above purpose is restricted to beneficial use
on the lands or place ofuse described.

Authorized Place ofUse: ( represents land with existing ground water right for primary irrigation)

0-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

SWNW' 4.40 I S 23 E WM 1 3/1 through 10/31
NE SW 1.30 I S 23 E WM I 3/1 through I0/3 I
NW SW 25.10 I S 23 E WM I 3/1 through 10/31
SWSW 14.70 I S 23 E WM I 3/1 through 10/3I
SESW* 18.80 I S 23 E WM I 3/ l through I0/31
SW SE 0.70 IS 23 E WM I 3/ I through I 0/3 1
NWNE 31.10 I S 23 E WM 12 3/1 through 10/3I
NENW 14.20 I S 23 E WM 12 3/1 through I0/3 l
NWNW 0.70 I S 23 E WM 12 3/1 through 10/31
swsw I.SO l S 24E WM 2 3/1 through I0/31
SESW 5.20 I S 24 E WM 3 3/1 through 3/14 3/ l 5 through 10/ I 10/2 through 10/31
SESW 3.00 I S 24E WM 3 3/1 through 9/1 9/2 through 10/31
SESW 4.00 l S 24E WM 3 3/1 through 10/31
SESW 1.10 l S 24 E WM 3 3/1 through10/3I
SWSE 1.80 l S 24 E WM 3 3/ 1 through 3/14 3/15 through I0/1 10/2 through 10/31
SWSE 4.30 l S 24 E WM 3 3/I through 10/31
SWSE 0.40 IS 24 E WM 3 3/1 through 9/1 9/2 through 10/3 I
SWSE 15.40 I S 24 E WM 3 3/I through 10/31
SE SE 2.70 1 S 24 E WM 3 3/1 through 10/31
SE SE 6.80 1 S 24 E WM 3 3/1 through 10/3 I
SESE 12.50 l S 24E WM 3 3/ 1 through 10/3 l
NENE 2.70 1 S 24E WM 10 3/ l through 10/3 1
NENE 14.50 I S 24 E WM 10 3/ l through 9/1 9/2 through l 0/31
NE NE 5.00 I S 24 E WM 10 3/I through 10/31
NWNE 14.50 I S 24 E WM 10 3/1 through 9/1 9/2 through 10/31
NWNE 1.00 I S 24E WM 10 3/1 through I 0/31
NENW 22.65 I S 24E WM 10 3/1 through 9/I 9/2 through l0/3 I
NWNW 3.40 1 S 24 E WM 10 3/1 through 10/31
NWNW 9.00 I S 24E WM 10 3/1 through 9/30 10/I through 10/31
NWNE 1.70 I S 24E WM 11 3/1 through 10/3 1
NWNE 0.10 l S 24E WM 11 3/1 through 9/30 IO/I through 10/31
NWNE 1.40 l S 24E WM 11 3/1 through 9/30 l 0/ I through l0/3 l

ye,y j f t et - · ~ a y
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0-0 Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

SWNE 11.70 IS 24 E WM 11 3/1 through 9/30 I 0/ I throueh I 0/3 I
SWNE 5.00 IS 24 E WM 11 3/1 through 9/30 I 0/ I through 10/3 I
SWNE 17.30 IS 24 E WM 11 3/1 through 10/31
SWNE 3.10 IS 24 E WM 11 3/1 through 10/31
SENE 3.60 I S 24 E WM 11 3/1 through 9/30 10/I through 10/31
SENE 5.20 IS 24 E WM 11 3/1 through 10/31
SENE 22.20 IS 24 E WM 11 3/1 through 10/3 1
NENW 13.70 I S 24 E WM 11 3/1 through 10/31
NW NW 4.40 IS 24 E WM 1 I 3/ I through I0/31
NWNW 13.40 IS 24 E WM 11 3/1 through 9/1 9/2 throueh I 0/31
NWNW 2.60 IS 24 E WM 11 3/1 through 9/30 10/1 through 10/31
NWNW 3.80 1 S 24 E WM 11 3/1 through 10/31
NWNW 2.70 IS 24 E WM 11 3/1 through 10/3 I
SWNW 5.30 IS 24 E WM 11 3/1 through 9/1 9/2 through 10/31
SWNW 0.30 IS 24 E WM 11 3/1 through I 0/3 1
SENW 5.11 I S 24 E WM 11 3/1 through 10/31
SENW 6.60 IS 24 E WM I 1 3/1 through 9/30 10/1 through 10/31
SENW 5.80 IS 24E WM 11 3/1 through I 0/3 I
SENW 2.33 IS 24 E WM 11 3/1 through 9/1 9/2 through 10/31
NESE 10.90 I S 24 E WM 11 3/ I through 10/3 1
NWSE 1.70 IS 24E WM 11 3/1 through 10/31
SWNW 17.00 1 S 24 E WM 12 3/1 through 10/31
SE NW 5.00 IS 24 E WM 12 3/1 through 10/31
NESW 28.00 IS 24 E WM 12 3/1 through 10/3I
NWSW 29.00 IS 24 E WM 12 3/1 through 10/3I
SESW 13.00 IS 24 E WM 12 3/1 through 10/31
SWNW 3.50 IS 25 E WM 20 3/1 through 8/ l 8/2 through 10/31
SWNW 7.18 IS 25 E WM 20 3/ I through I0/3 I
SENW 1.21 1 S 25 E WM 20 3/I through 10/31
SENW 6.00 I S 25 E WM 20 3/1 through 8/1 8/2 through 10/31
NESW 18.14 IS 25 E WM 20 3/1 through10/31
NWSW 1.54 I S 25 E WM 20 3/1 through 10/31
NESE 8.40 I S 25 E WM 20 3/ I throueh 8/ I 8/2 through I 0/3 I
NWSE 6.00 IS 25 E WM 20 3/I through 8/1 8/2 through 10/31
SE SE 5.00 IS 25 E WM 20 3/I through 8/1 8/2 through 10/31
SWSW 11.10 IS 25E WM 21 3/ I through 8/ l 8/2 throueh I 0/31
NWSW 2.50 IS 25 E WM 27 3/I through 3/31 4/1 through 7/15 7/16 throue.h l 0/3 I
SW NE 15.50 I S 25 E WM 28 3/1 through 3/31 4/1 through 7/15 7/16 through 10/31
NE NW 5.50 I S 25 E WM 28 3/1 through 3/3 I 4/1 through 7/15 7/16 through 10/31
SENW 8.00 I S 25 E WM 28 3/I through 3/31 4/1 through 7/15 7/16 through I 0/31
NE SE 20.00 IS 25 E WM 28 3/I through 3/31 4/1 through 10/31
NWSE 1.50 IS 25 E WM 28 3/I through 3/31 4/1 through 7/15 7/16 through10/31
NE NE 11.20 I S 25E WM 34 3/I through 10/31
NENE* 4.50 I S 25E WM 34 3/ I through l 0/3 I
NW NE 1.00 IS 25 E WM 34 3/1 through 10/31
NW NE 16.20 I S 25 E WM 34 3/I through 10/31
SWNE* 39.30 IS 25 E WM 34 3/I through 10/3 1
SENE* 40.00 I S 25 E WM 34 3/1 through 10/31
NE NW 10.90 IS 25 E WM 34 3/1 through I 0/31
NW NW 21.90 I S 25 E WM 34 3/I through 10/3 1
SWNW* 30.40 I S 25 E WM 34 3/1 through 10/31

•
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0-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

SENW* 16.80 IS 25 E WM 34 3/ 1 through I0/3 I
NE SE* 40.00 I S 25 E WM 34 3/1 through 10/31
NWSE 34.40 I S 25 E WM 34 3/ I through I0/31
SW SE 30.10 IS 25 E WM 34 3/1 through 10/31
SE SE 40.00 IS 25 E WM 34 3/ I through I0/31
SWNE 0.40 I S 25 E WM 35 3/1 through 10/31
SWNE 2.80 I S 25 E WM 35 3/ I through I0/3 I
NWNW 1.40 IS 25 E WM 35 3/1 through 10/31
NWNW 0.70 I S 25 E WM 35 3/ I through 10/31
SWNW 5.10 I S 25 E WM 35 3/1 through 10/31
SWNW* 32.80 IS 25 E WM 35 3/ I through I0/3 I
SENW 11.60 I S 25 E WM 35 3/ 1 through I0/31
SENW 13.30 I S 25 E WM 35 3/1 through 10/31
NESW* 40.00 I S 25 E WM 35 3/I through 10/3I
NWSW* 40.00 I S 25 E WM 35 3/1 through 10/31
SWSW* 40.00 I S 25 E WM 35 3/I through 10/31
SE SW 40.00 I S 25 E WM 35 3/1 through 10/31
NESE 3.20 IS 25 E WM 35 3/1 through10/31
NESE* 7.30 I S 25 E WM 35 3/1 through I 0/31
NWSE 9.80 I S 25 E WM 35 3/1 through I 0/3 I
NW SE 26.00 1 S 25 E WM 35 3/1 through 10/31
SW SE 40.00 I S 25 E WM 35 3/1 through 10/31
SE SE" 31.50 I S 25 E WM 35 3/1 through 10/31
swsw 13.32 I S 25 E WM 36 3/1 through 9/1 9/2 through 10/31
SESW 1.90 IS 25 E WM 36 3/I through 10/31
NENW 13.40 2S 25 E WM I 3/1 through 10/31
NENW 2.40 2S 25 E WM I 3/1 through 9/1 9/2 through 10/31
SENW 2.20 2S 25 E WM I 3/1 through 10/31
SENW 0.30 2S 25 E WM I 3/1 through 9/1 9/2 through 10/3 1
NENE* 17.60 2S 25 E WM 2 3/1 through 10/31
NWNE 40.00 2S 25 E WM 2 3/1 through 10/31
SWNE* 36.80 2S 25 E WM 2 3/I through 10/31
SENE* 9.40 2S 25 E WM 2 3/ 1 through I 0/3 1
NENW 40.00 2S 25 E WM 2 3/1 through 10/31
NWNW* 39.20 2S 25 E WM 2 3/1 through 10/3I
SWNW* 40.00 2S 25 E WM 2 3/1 through 10/3 I
SENW 40.00 2S 25 E WM 2 3/1 through 10/31
NENE' 12.00 2S 25 E WM 12 3/1 through 10/31
SE NE 24.00 2S 25 E WM 12 3/1 through 10/31
NE SE 5.00 2S 25 E WM 12 3/I through 10/31
NENE 19.60 2S 26 E WM 7 3/1 through I 0/3 I
NWNE 29.70 2s 26 E WM 7 3/I through 10/31
SWNE 34.90 2S 26 E WM 7 3/1 through l 0/31
SENE* 16.00 2S 26 E WM 7 3/ l through 10/3 1
NENW 26.00 2S 26 E WM 7 3/1 through 10/31
NE NW 12.20 2S 26 E WM 7 3/1 through 10/31
NWNW 10.00 2S 26 E WM 7 3/1 through 10/31
NWNW* 17.00 2S 26 E WM 7 3/I through 10/31
SWNW 32.30 2S 26 E WM 7 3/1 through 10/31
SENW 9.00 2S 26 E WM 7 3/1 through 10/31
SE NW 23.30 2S 26 E WM 7 3/I through 10/31



Q-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

NE SW 4.00 2S 26 E WM 7 3/I through 10/31
NESW* 25.00 2S 26 E WM 7 3/ l through l 0/3 l
NWSW* 38.50 2S 26 E WM 7 3/1 through I 0/31
SWSW* 38.80 2S 26 E WM 7 3/1 through 10/31
SESW* 40.00 2S 26 E WM 7 3/1 through 10/31
NESE 15.00 2S 26 E WM 7 3/1 through 9/1 9/2 through 10/31
NE SE 1.70 2S 26 E WM 7 3/1 through I0/31
NESE* 11.80 2S 26 E WM 7 3/I through 10/3 1
NE SE 2.00 2S 26 E WM 7 3/1 through 10/3 I
NW SE 18.00 2S 26 E WM 7 3/1 through 10/31
NW SE 13.10 2S 26 E WM 7 3/ 1 through l 0/31
NWSE 1.40 2S 26 E WM 7 3/1 through 10/31
SWSE 5.00 2S 26 E WM 7 3/1 through 9/1 9/2 through 10/31
SE SE 30.00 2S 26 E WM 7 3/1 through 9/1 9/2 through 10/31
SESE* 2.80 2S 26 E WM 7 3/1 through 10/3 I

NWNW 6.00 2S 26 E WM 8 3/1 through 10/31
SWNW* 0.50 2S 26 E WM 8 3/1 through 10/31
NWSW 3.40 2S 26 E WM 8 3/1 through 10/31
SWSW* 9.40 2S 26 E WM 8 3/1 through 10/31
SWSW 1.85 2S 26 E WM 8 3/1 through10/31
SWSW* 7.00 2S 26 E WM 8 3/1 through 10/31
NENW 1.00 2S 26 E WM 17 3/I through 9/20 9/21 through 10/31
NWNW 28.00 2S 26 E WM 17 3/1 through 9/20 9/21 through 10/31
SWNW 4.00 2S 26 E WM 17 3/1 through 9/20 9/21 through 10/31
SWNW 13.20 2S 26 E WM 17 3/ I through 10/3 1

·-SENW 8.87 2S 26 E WM 17 3/ 1 through 9/20 9/21 through 10/31
SE NW 15.63 2S 26 E WM 17 3/1 through 10/31
NESW 2.39 2S 26 E WM 17 3/1 through 9/20 9/21 through 10/31
NE SW 32.51 2S 26 E WM 17 3/1 through 10/31
NWSW 33.20 2S 26 E WM 17 3/1 through 10/31
SWSW* 34.50 2S 26 E WM 17 3/ I through 10/3 1
SE SW 39.80 2S 26 E WM 17 3/ l throu!?:h I 0/31
NE SE 0.02 2S 26 E WM 17 3/1 through 9/30 10/I through 10/31
NWSE* 9.00 2S 26 E WM 17 3/1 through 9/30 I0/1 through 10/31
NWSE 12.50 2S 26 E WM 17 3/1 through 3/31 4/1 through 10/31
SWSE 15.80 2S 26 E WM 17 3/1 through 7/1 7/2 through 10/31
SWSE 0.02 2S 26 E WM 17 3/1 through 9/30 I0/I through 10/31
SE SE* 2.60 2S 26 E WM 17 3/1 through 9/30 I0/I through10/3I
SESE 4.50 2S 26 E WM 17 3/1 through 3/31 4/1 through 10/31
SESE 2.80 2S 26 E WM 17 3/1 through 3/31 4/1 through 10/31
SE SE 4.10 2S 26 E WM 17 3/1 through I0/3 I
SESE 4.00 2S 26 E WM 17 3/1 through 3/14 3/15 through 9/15 9/16 through 10/31
SESE 4.20 2S 26 E WM 17 3/1 through 7/1 7/2 through 10/31
NE NE 5.10 2S 26 E WM 18 3/1 through 10/31
NENE 19.00 2S 26 E WM 20 3/1 through 3/14 3/15 through 9/15 9/16 throueh I0/31
NENE 0.30 2S 26 E WM 20 3/1 through 3/31 4/1 through 10/31
NE NE 3.00 2S 26 E WM 20 3/1 through 10/31
SENE 1.90 2S 26E WM 20 3/1 through 3/31 4/I through 10/31
SW NW 32.00 2S 26 E WM 21 3/I through 7/I 7/2 through 10/31
SWNW* 0.17 2S 26 E WM 21 3/1 throueh 9/30 10/I through 10/31
NWNW* 1.15 2S 26 E WM 21 3/1 through 9/30 I0/I through 10/31
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0-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

NWNW 16.00 2S 26 E WM 21 3/1 through 3/14 3/l 5 through 9/l 5 9/ I 6 through I 0/3 1
SENW 4.50 2S 26 E WM 21 3/l through 7/l 7/2 through 10/3 I
SE NW 2.30 2S 26 E WM 21 3/1 through 10/3 1
SE NW 1.65 2S 26 E WM 21 3/1 through 9/30 I 0/I through I 0/31
NE SW 4.00 2S 26 E WM 21 3/1 through 7/1 7/2 through 10/31
NWSW 3.00 2S 26 E WM 21 3/1 through 7/1 7/2 through I 0/3 I
NW SW 2.20 2S 26 E WM 21 3/l through 10/3 I
SWNE 1.00 2$ 26 E WM 27 3/I through 10/31
NENW 4.50 2S 26 E WM 27 3/1 through 10/31
NWNW 4.20 2S 26 E WM 27 3/1 through 10/3 1
SWNW 4.70 2S 26 E WM 27 3/1 through 10/31
SENW 19.90 2S 26 E WM 27 3/ I through 10/31
SE NW I.IO 2S 26 E WM 27 3/1 through I 0/3 I
NESW 1.00 2s 26 E WM 27 3/1 through 10/31
NW SE 2.00 2$ 26 E WM 27 3/ I through I 0/3 I

(Acreage in bold type indicates acres changed by Transfer Application T-11512)

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a totalizing flow
meter at each point of diversion. The permittee shall maintain the meter in good working
order.

8. The permittee shall keep a complete record of the amount of water used each month, and
shall submit an annual report which includes the recorded water use measurements to the
Department by December I of each year. Further, the Director may require the permittee
to report general water-use information, including the place and nature of use of water
under the permit.

C. The permittee shall' allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

D. The Director may provide an opportunity for the permittee to submit alternative measuring
and reporting procedures for review and approval.

The water user shall install, maintain, and operate fish screening and by-pass devices consistent with
current Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish
from entering the proposed diversion, while by-pass devices provide adequate upstream and downstream
passage for fish. The required screen and by-pass devices are to be in place and functional, and approved
in writing by ODFW prior to diversion of water. The water user may submit evidence in writing that
ODFW has determined screens and/or by-pass devices are not necessary.

The use ofwater under this right is subject to the terms and conditions of Contract No. 129E l01776, or a
satisfactory replacement, between the Bureau ofReclamation and the applicant, a copy of which is on file
in the records of the Water Resources Department.

Use ofwater under this permit shall be subject to applicable provisions of the articles of incorporation,
bylaws, rules and regulations of the Willow Creek District Improvement Company.
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The use ofstored water under this permit may be used in place ofany existing ground water right for
primary irrigation ofthe same land in order to conserve ground water supplies.

STANDARD CONDITIONS

1. Failure to comply with any ofthe provisions ofthis permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation ofthe permit.

2. Where two or more water users agree among themselves as to the manner ofrotation in the use of
water and such agreement is placed in writing and filed by such water users with the watermaster,
and such rotation system does not infringe upon such prior rights ofany water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

3. This permit is for the beneficial use ofwater without waste. The water user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve
this end.

4. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

5. The use ofwater allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

6. If the riparian area is disturbed in the process ofdeveloping a point ofdiversion, the permittee
shall be responsible for restoration and enhancement ofsuch riparian area in accordance with
ODFW's Fish and Wildlife Habitat Mitigation Policy OAR 635-415. For purposes ofmitigation,
the ODFW Fish and Wildlife Habitat Mitigation Goals and Standards, OAR Chapter 635, Division
415, shall be followed.

7. The use may be restricted ifthe quality of the source stream or downstream waters decreases to the
point that those waters no longer meet existing state or federal water-quality standards due to
reduced flows.

8. Completion ofconstruction and application ofthe water shall be made by April 6, 2015. If
beneficial use ofpermitted water has not been made before this date, the permittee may submit an
application for extension oftime, which may be approved based upon the merit ofthe application.

9. Within one year after making beneficial use ofwater, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued May2'[, 201s.

Dwight French ater ervices Division Administrator, for
Thomas M. er, Director
Oregon Water Resources Department
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CLARK Gerry E

From:
Sent:
To:
Subject:

CLARK Gerry E
Wednesday, July 15, 2015 7:39 AM
LADD Mike F; THIEMANN Ken C
RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Mike,

Your approach using e-mail will work fine. As you have indicated, please provide Salem with your approval of the
alternative device.

My only concern is that we need to make sure that we do not somehow lose the reporting element for the diversion.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811

From: LADD Mike F
Sent: Thursday, July 09, 2015 6:14 PM
To: THIEMANN Ken C; CLARK Gerry E
Subject: RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Let's get them a chance to request under condition Don page 7 of the permit s-54839. They can ask for alternate
measure device and reporting procedure.

Gerry by copy, can they send an e-mail to me requesting I consider an alternate measuring device and reporting
procedure under condition Don page 7 of the permit? And if so, if I approve I'll send a copy for the files in Salem.

Please let me knowwhat you think? Thanks.

From: THIEMANN Ken C
Sent: Wednesday, June 24, 2015 11:58 AM
To: LADD Mike F
Subject: FW: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Good morning Mike,

I discussed this with June and have looked for an written approval of an alt. measuring device for the storage permit S­
54839 with no luck. She said that you had allowed the flumes. How would you like me to proceed?

Ken Thiemann
Watermaster, District #21
Oregon Water Resources Department
PO Box427
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-Condon, OR 97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliam Court House
221 S. Oregon St, Suite 221
Condon, OR 97823

From: Langford, Shonee D. [mailto:SLanqford@SCHWABE.com]
Sent: Wednesday, June 24, 2015 11:39 AM
To: 'THIEMANN Ken C'
Subject: RE: 2015.06.16WM revised 87373-POD-INFO-Ext-2015.xlsx

Hi Ken,
The permit condition allows for OWRD approval of "alternative measuring and reporting procedures." So I'm wondering
if Joe's method has been approved or if OWRD will consider his diversions out of compliance until a totalizing flow meter
is installed?

Thanks.

Shonee

Shonee Langford ] Schwabe, Williamson & Wyatt ] Direct: 503-540-4261 ] Fax: 503-796-2900

From: THIEMANN Ken C [mailto:kenneth.c.thiemann@state.or.us]
Sent: Wednesday, June 24, 2015 11:27 AM
To: Langford, Shonee D.
Subject: RE: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Good morning Shonee,

Yes, I have discussed the installation of an instantaneous/totalizer flow measurement device with Joe. He currently has
installed flumes and records daily flow readings. Hope this helps.

Ken Thiemann
Watermaster, District21
Oregon Water Resources Department
PO Box427
Condon, OR97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliom Court House
221 S. Oregon St, Suite 221
Condon, OR 97823

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Tuesday, June 16, 2015 4:49 PM
To: 'THIEMANN Ken C'
Subject: RE: 2015.06.16WM revised 87373-POD-INFO-Ext-2015.xlsx

Ken - I really appreciate the quick response. Just a couple of follow up questions.
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It looks like the only diversions that are currently being used and that do not have a totalizing FM are the ones used by
Joe McElligott (including Emert Ranches). Have you talked to Joe about installing totalizing FMs at those PODs? Orwould
some other type of measuring device be more appropriate?

Thanks again.

Shonee

Shonee Langford ] Schwabe, Williamson & Wyatt ] Direct: 503-540-4261 [ Fax: 503-796-2900

From: THIEMANN Ken C [mailto:kenneth.c.thiemann@state.or.us]
Sent: Tuesday, June 16, 2015 4:39 PM
To: Langford, Shonee D.
Subject: 2015.06.16 WM revised 87373-POD-INFO-Ext-2015.xlsx

Good afternoon Shonee,

I have added the requested information to the best of my knowledge at this time. Please see disclaimer. I would defer
all screen questions to Bill Duke. Hope you have a nice evening.

Ken Thiemann
Watermaster, District #21
Oregon Water Resources Department
POBox427
Condon, OR 97823
Ph: (541) 384-4207
Fax: (541) 384-2166
Gilliam Court House
221S. Oregon St, Suite 221
Condon, OR 97823

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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PEDERSEN DorothyI

From:
Sent:
To:
Cc:
Subject

Shonee,

PEDERSEN Dorothy I
Thursday, July02, 2015 16:42
'Langford, Shonee D.'; PEDERSEN DorothyI
'William Porfily'
RE:WillowCreekDistrict ImprovementCompany/User 1D 1002

I acknowledge the Willow Creek District Improvement Company's request for an alternative plan for reporting water
use, consistent with Permit S-54839, Measurement, recording and reporting condition Section D. The proposal to report
all monthly use under one Reporting ID, instead of reporting use at each point of diversion listed in the permit is
reasonable, considering that the source of water for the permit is stored water from one reservoir, changes to the right
that would reduce the number of diversion points are planned, and record-keeping would be considerably simplified.

Therefore, the request is approved. Water use reporting will consist of monthly total amounts of stored water released
from the reservoir and delivered to Willow Creek District Improvement Company's clients for beneficial use under
Permit S-54839. One Reporting ID will be set up in the User ID 1002 water use reporting account for this purpose.

Sections A, B and C of the permit's Measurement, recording and reporting conditions remain unaffected by approval of
this alternative reporting plan for Section D.

Don't hesitate to contact me if you have further questions about water use reporting for Permit S-54839.

Sincerely,

Dorothy I. Pedersen
Water Measurement Analyst
Hydrographics Section
Oregon Water Resources Department
725 Summer St. NE
Salem, 0R 97301-1266
(503) 986-0824

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Wednesday, July 01, 2015 16:54
To: PEDERSEN Dorothy I
Cc: 'William Porfily'
Subject: Willow Creek District Improvement Company/ User ID 1002

Dorothy,
I appreciate the Department's willingness to consider an alternative plan for annual water use reporting under Permit S­
54839. As we discussed over the phone, the permit allows the Department to consider and approve such alternate
plans. Ultimately, the permittee is required to keep a complete record of the amount of water used each month and to
submit an annual report to the Department by Dec. 1 of each year.

The District hereby requests that it be allowed to annually report a lump-sum total of the amount ofwater used each
month under Permit S-54839, rather than submitting monthly water use information for each water user and/or point of
diversion. I've been assured that this would greatly simplify the process and reduce the time and expense associated
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with reporting in future years. The District is small and does not have a full-time staff, and this would make the reporting
much easier.

Thank you for your consideration.

Best Regards,

Shonee

ShoneeD. Langford I Attorney
Schwabe, Williamson &Wyatt
530 Center Street NE, Suite 400, Salem, OR97301
Direct: 503-540-4261 ] Fax: 503-796-2900
Email: SLangf'ord@SCHWABE.com
Assistant: Karen Donohue I Direct: 503-540-4262 ] kdonohue@schwabe.com
Legal advisorsfor thefuture ofyour business@
www.schwabe.com

NOTICE: This email may contain material that is confidential, privileged and/or attorney
work product for the sole use of the intended recipient. Any review, reliance or
distribution by others or forwarding without express permission is strictly prohibited.
If you are not the intended recipient, please contact the sender and delete all copies.
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BEFORETHEWATER RESOURCES DEPARTMENT
OFTHESTATEOFOREGON

In the Matter ofWater Rights Application
S-87373, Morrow County

)
)

FINAL ORDER
APPROVING THE USE OF

STORED WATER

Authority

ORS 537.147 establishes the process by which an application to use stored water exclusively may be
submitted. OAR Chapter 690, Divisions 310 and 340 implement the statute, and provide the Department's
procedures and criteria for evaluating applications to use stored water.

Findings ofFact

I. On January 6, 2009, Willow Creek District Improvement Co., submitted an application for a
water-use permit pursuant to ORS 537.147. The Department provided public notice ofthe
application in the Department's weekly public notice on January 20, 2009. A 30-day comment
period followed.

2. The use ofstored water under, this permit may be used in place ofany existing ground water right
for primary irrigation ofthe same land in order to conserve ground water supplies (0AR 690-320­
0070(3)).

3. The Department has evaluated the application and any comments received, and finds that no
public interest in ORS 537.170(8) would be affected adversely by the proposed use.

Conclusions ofLaw

Application S-87373 is consistent with the requirements ofORS 537.147 and OAR Chapter 690.

Now Therefore, it is Ordered:

Application S-87373 is approved pursuant to ORS 537.147. Upon submission ofan executed and valid
contract with the Bureau ofReclamation authorizing appropriation ofstored water from Willow Creek
Reservoir, constructed under Permit R-10880, a permit shall be issued authorizing the proposed water use.

Failure to meet this requirement within 60 days from the date ofthis Final Order may result in the
proposed rejection ofthe application.

Ifyou needto request additional time, your written request shouldbe received in the Salem office ofthe
Departmentwithin 60 days ofthis Final Order. The Department will evaluate the request anddetermine
whetheror not the request may be approved.

Dated at Salem, Oregon on //ltec f 2010.Zn,a.
for Phillip C. Ward, Director

NOTICEOF RIGHTTOPETITION FOR RECONSIDERATION OR JUDICIALREVIEW
This is an order in other than a contested case. This order is subject to judicial review underORS 183.484. Any
petition forjudicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition forjudicial review or petition the Director for
reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.
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This order was produced by Joel Plahn. Ifyou have any questions about any ofthe statements contained in
this document, I am probably the best person to answer your questions. You may reach me at 503-986-
0815 or Joel.M.Plahn@wrd.state.or.us.

If you have other questions about the Department or any ofits programs please contact our Customer Service
Group at 503-986-0801. Address all other correspondence to: WaterRights Section, Oregon WaterResources
Department, 725 Summer St NE, Suite A, Salem OR 97301-1266, Fax: 503-986-0901.

------------------------------------------
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STATEOFOREGON

COUNTYOFMORR.OW

DRAFT PERMIT TOAPPROPRlATETHEPUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUEDTO:

WILLOWCREEKDISTRICT IMPROVEMENTCO.
530 CENTER STNE, SUITE 400
SALEMOR 97301

The specific limits and conditions of the use are listed below.

APPLICATION FILENUMBER: S-87373
SOURCE OFWATER: WILLOW CREEKRESERVOIR, CONSTRUCTED UNDER PERMITR-
10880, TRIBUTARYTOWILLOW CREEK
USE: PRIMARYIRRIGATIONANDSUPPLEMENTALIRRIGATIONOF 2538.14 ACRES

MAXIMUMVOLUME: 2500.0 ACRE FEET
DATE OFPRIORITY: JANUARY6, 2009

PERIOD: SEE TABLE.BELOW
Authorized Dam Location:
Twp Rng Mer Sec 0-0 Measured Distances

2S 26 E WM 35 NWSE 1530 FEETNORTHAND 3050 FEET EAST
FROM SWCORNER, SECTION 35

Authorized Points ofDiversion (POD):

HOSKINS Twp Rng Mer Sec Q-Q MeasuredDistances
MAP#l

POD 1 2S 26 E WM 27 SENW 1810 FEET SOUTH AND 400 FEET WEST FROM
NI/4 CORNER, SECTION 27

POD3 2$ 26 E WM 27 SWNE 2510 FEET SOUTH AND 200 FEET EAST FROM
N 1/4 CORNER, SECTION27

DAMONTwp­-RngMer-Sec-Q-Q MeasuredDistances
MAP#2A
& 2B

POD I 2S 26 E WM 8 swsw l00 FEETNORTHAND 550 FEET EAST FROM
SW CORNER, SECTION 8

POD2 2s 26 E WM 21 NESW 2150 FEETNORTHAND 1300 FEET WEST
FROM SI/4 CORNER, SECTION 21

POD 3 2S 26 E WM 21 SWSE 50 FEETNORTHAND 1150 FEETEAST FROM
S1/4 CORNER, SECTION 21

S-87373.jmp Page 1 of8 PermitDRAFT



NEIFFER Twp Rng Mer Sec Q-Q Measured Distances
MAP #3A &

3B

POD 1 IS 25 E WM 27 swsw 1200 FEETNORTHAND 120 FEET EAST FROM
SWCORNER, SECTION 27

POD2 I S 25 E WM 28 NESE 1730 FEETNORTHAND 580 FEET WEST FROM
SE CORNER, SECTION 28

POD 3 I S 23 E WM l SWSE 100 FEET NORTHAND 1340 FEETWEST FROM
SE CORNER, SECTION I

McELLIGOTT Twp Rng Mer Sec 0-Q Measured Distances
MAP #4

POD 1 IS 24 E WM 12 SENE 50 FEETNORTHAND 1960 FEET EAST FROM
CI/4 CORNER,SECTION 12

EMERT Twp Rng Mer Sec 0-Q Measured Distances
RANCHES
MAP #5

POD2 1S 24E WM 11 SENE 2120 FEET SOUTH AND 30 FEETWESTFROM
NE CORNER, SECTION 11

POD3 1S 24E WM 11 SWNE 1400 FEET SOUTH AND 1000 FEET EAST FROM
N 1/4 CORNER, SECTION 11 ..

POD4 1s 24E WM 11 SENW 1750 FEET SOUTH AND2060 FEET EAST FROM
NW CORNER, SECTION 1

POD 5 1S 24 E WM 10 NENE 20 FEET SOUTHAND 1240 FEETWEST FROM
NE CORNER, SECTION 10

THOMPSON Twp Rng Mer Sec 0-Q Measured Distances
MAP#6B &

6C
POD 1 2S 26 E WM 7 SE NW 2350 FEET SOUTH AND 3040 FEETWEST

FROMNE CORNER, SECTION 7
POD2 2S 26 E WM 17 NE SW 800 FEET SOUTH FROMCl/4 CORNER,

SECTION 17

MEYER Twp Rng Mer Sec 0-Q Measured Distances
MAP#7

POD I I S 25 E WM 35 NE SE 1540 FEETNORTHAND 2100 FEET EAST
FROMS1/4 CORNER, SECTION 35

HARRISON Twp Rng Mer Sec 0-Q Measured Distances
MAP#8

POD 1 1s 25E WM 28 NENW 560 FEET SOUTHAND 1920 FEETEASTFROM
NWCORNER, SECTION 28

POD 2 1S 25E WM 20 NWSE 1695 FEETNORTHAND 1325 FEETWEST
FROMSE CORNER, SECTION 20
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TEMPLE Twp Rng Mer Sec 0-Q Measured Distances
MAP#9

POD 1 1S 25 E WM 36 swsw 560 FEETNORTH AND450 FEET EAST FROM
SWCORNER, SECTION36

POD2 2S 25 E WM 1 SW NE 910 FEETNORTH AND 140 FEET EAST FROM
Cl/4 CORNER, SECTION I

SHATTUCK Twp Rng Mer Sec Q-Q Measured Distances
/BARROW
MAP #10

POD 1 2S 25 E WM I SWNE 920 FEETNORTH AND 160 FEET EAST FROM
Cl/4 CORNER, SECTION I

The amount ofwater used for irrigation, together with the amount secured under any other right existing
for the same lands, shall not exceed 3.0 acre-feet per acre foreach acre irrigated during the irrigation
season ofeach year. The right to the use ofthe water for the above purpose is restricted to beneficial use
on the lands or place ofuse described.

Authorized Place ofUse: (represents land with existing ground water right for primary irrigation)
0-Q Acres Twp Rng Mer Sec Primary Supplemental Primary

Irrigation Season Irrigation Season Irrigation Season
SWNW* 4.40 1 S 23 E WM 1 3/1 through 10/31
NE SW 1.30 1 S 23 E WM 1 3/l through 10/31
NWSW* 27.10 1 S 23 E WM 1 3/1 through 10/31
SWSW 20.70 1 S 23 E WM 1 3/1 through 10/31
SE SW 16.30 1 S 23 E WM 1 3/1 through 10/31
SW SE 0.70 1 S 23 E WM 1 3/1 through 10/31
NESE* 2.60 1 S 23 E WM 2 3/1 through 10/31
SESE* 0.10 1 S 23 E WM 2 3/1 through 10/31
NWNE 22.90 1 S 23 E WM 12 3/1 through 10/31
NENW 14.20 1 S 23 E WM 12 3/1 through 10/31
NWNW 0.70 1 S 23 E WM 12 3/1 through 10/31
swsw 1.50 1 S 24E WM 2 3/1 through 10/31
SESW 5.20 I S 24 E WM 3 3/1 through 3/14 3/15 throuE!hl0/1 10/2 throueh 10/31
SESW 3.00 1 S 24E WM 3 3/1 through 9/1 9/2 through 10/31
SESW 4.00 1 S 24E WM 3 3/1 through 10/31
SE SW 1.10 1 S 24E WM 3 3/1 through 10/31
SWSE 1.80 1 S 24E WM 3 3/1 through 3/14 3/15 through10/1 10/2 through 10/31
-SWSE 4.30 1S 24E WM 3 3/1-through-10/31
SWSE 0.40 1 S 24E WM 3 3/1 through 9/1 9/2 throulZh 10/31
SWSE 15.40 I S 24E WM 3 3/1 through 10/31
SESE 2.70 1 S 24E WM 3 3/1 through 10/31
SE SE 6.80 1 S 24E WM 3 3/1 through 10/31
SE SE 12.50 1 S 24E WM 3 3/1 through 10/31
NE NE 2.70 1 S 24E WM 10 3/1 through 10/31
NENE 14.50 1 S 24E WM 10 3/1 through 9/1 9/2 through 10/31
NENE 5.00 1 S 24E WM 10 3/1 through 1 0/31
NWNE 14.50 1 S 24E WM 10 3/1 through 9/1 9/2 through 10/31
NWNE 1.00 1 S 24E WM 10 3/1 through l0/31
NENW 22.65 1 S 24 E WM 10 3/1 through 9/I 9/2 through 10/31
NWNW 3.40 1 S 24E WM 10 3/1 through 10/31
NWNW 9.00 1 S 24E WM 10 3/1 through 9/30 10/1 through 10/31
NWNE 1.70 1 S 24E WM 11 3/1 through 10/31
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0-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

NWNE 0.10 1S 24 E WM l l 3/1 through 9/30 10/1 through 10/31
NWNE l.40 1 S 24E WM 11 3/1 through 9/30 l 0/ l throueh I0/3 l
SWNE l l.70 1 S 24E WM 11 3/1 through 9/30 I0/1 through 10/31
SWNE 5.00 l S 24 E WM 11 3/1 through 9/30 l 0/1 throueh l0/3 1
SWNE 17.30 l S 24 E WM 11 3/1 through 10/31
SWNE 3.10 1 S 24 E WM 11 3/1 throueh 10/31
SENE 3.60 1 S 24E WM 11 3/1 through 9/30 IO/I through 10/31
SE NE 5.20 1S 24E WM 11 3/1 through 10/31
SENE 22.20 1 S 24 E WM 11 3/ l throueh 10/31
NENW 13.70 1 S 24 E WM 11 3/1 through 10/31
NWNW 4.40 1 S 24E WM 11 3/1 through 10/31
NWNW 13.40 l S 24E WM 11 3/1 through 9/1 9/2 through 10/31
NWNW 2.60 1 S 24E WM 11 3/1 through 9/30 10/1 through 10/31
NWNW 3.80 l S 24 E WM 11 3/1 through 10/31
NWNW 2.70 1 S 24E WM 11 3/ l throueh l0/3 1
SWNW 5.30 1 S 24 E WM 11 3/1 through 9/1 9/2 through I0/31
SWNW 0.30 1 S 24 E WM 11 3/1 through 10/31
SENW 5.11 1 S 24 E WM 11 3/1 through 10/31
SENW 6.60 1 S 24 E WM 11 3/1 through 9/30 10/1 through 10/3 1
SENW 5.80 1 S 24E WM 11 3/1 through 10/31
SENW 2.33 1 S 24E WM 11 3/1 through 9/1 9/2 through l0/31
NESE 10.90 1 S 24E WM 11 3/1 through 10/31
NWSE l.70 1 S 24 E WM 11 3/1 through 10/31
SWNW 17.00 ·l S 24E WM 12 3/1 through 10/31
SENW 5.00 1 S 24 E WM 12 3/1 through 10/31
NESW 28.00 IS 24E WM 12 3/1 through 10/31
NWSW 29.00 IS 24E WM 12 3/1 through 10/31
SESW 13.00 1 S 24E WM 12 3/1 through 10/31
SWNW 5.00 1 S 25 E WM 20 3/1 through 8/1 8/2 through l0/3 l
SWNW 7.18 1 S 25 E WM 20 3/1 throu!!h 10/31
SENW 1.21 1 S 25 E WM 20 3/1 through 10/31
SENW 5.50 I S 25 E WM 20 3/1 through 8/1 8/2 through 10/3 1
NESW 18.14 I S 25 E WM 20 3/1 through 10/31
·NWSW 1.54 1 S 25 E WM 20 3/1 through 10/31
NESE 2.50 I S 25 E WM 20 3/1 through 8/1 8/2 through 10/31
NWSE 7.00 l S 25 E WM 20 3/1 through 8/1 8/2 throueh 10/3 l
SESE 7.00 1 S 25 E WM 20 3/1 through 8/1 8/2 through 10/31
swsw 13.00 1 S 25E WM 21 -- 3/1 hrouh 8/1 8/2 hroueh 10/31
SWNE 18.00 1 S 25E WM 28 3/1 throueh 3/31 4/1 through 7/15 7/16 through 10/31
NENW 5.50 1 S 25E WM 28 3/1 through 3/31 4/1 throueh 7/15 7/16 through 10/31
SE NW 8.00 1 S 25 E WM 28 3/1 through 3/31 4/1 throu!!h 7/15 7/16 through 10/31
NESE 20.00 1 S 25E WM 28 3/1 through 3/31 4/1 through 10/31
NWSE 1.50 1 S 25 E WM 28 3/1 throu!!h 3/31 4/1 throu!!h 7/15 7/16 through 10/31
NENE 11.20 I S 25 E WM 34 3/1 through 10/31
NENE' 4.50 I S 25 E WM 34 3/1 through 10/31
NWNE 1.00 1 S 25 E WM 34 3/1 through 10/31
NWNE 16.20 1 S 25 E WM 34 3/1 through 10/31
SWNE 39.30 1 S 25E WM 34 3/1 through 10/31
SENE* 40.00 1 S 25E WM 34 3/1 through 10/31
NENW 10.90 1 S 25E WM 34 3/1 through 10/31
NWNW 21.90 1 S 25E WM 34 3/1 through 10/31
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Q-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
IrrigationSeason Irrigation Season Irrigation Season

SWNW 30.40 l S 25 E WM 34 3/1 through 10/31
SENW 16.80 1 S 25 E WM 34 3/1 through 10/31
NE SE 40.00 1 S 25 E WM 34 3/1 through 10/31
NW SE 34.40 1 S 25 E WM 34 3/ l through 10/31
SW SE 30.10 1 S 25 E WM 34 3/1 through 10/31
SE SE* 40.00 l S 25E WM 34 3/1 throueh 10/31
SWNE 0.40 1 S 25 E WM 35 3/1 through I0/31
SWNE 2.80 1 S 25 E WM 35 3/1 through 10/31
NWNW 1.40 1 S 25 E WM 35 3/1 through 10/31
NWNW* 0.70 1 S 25 E WM 35 3/1 through 10/31
SWNW 5.10 l S 25 E WM 35 3/1 through 10/31
SWNW* 32.80 1 S 25 E WM 35 3/1 through 10/31
SENW 11.60 l S 25 E WM 35 3/1 through 10/31
SENW 13.30 1S 25 E WM 35 3/1 through 10/3 1
NESW* 40.00 1 S 25 E WM 35 3/1 through 10/31
NW SW 40.00 1 S 25 E WM 35 3/1 throueh 10/31
SWSW* 40.00 1 S 25 E WM 35 3/1 through 10/31
SE SW 40.00 1 S 25 E WM 35 3/1 through 10/31
NESE 3.20 1 S 25 E WM 35 3/1 through 10/31
NE SE 7.30 1 S 25 E WM 35 3/1 through 10/31
NWSE 9.80 1S 25 E WM 35 3/1 through 10/31
NWSE* 26.00 1 S 25 E WM 35 3/ I through 10/31
SWSE* 40.00 1 S 25 E WM 35 3/1 through 10/31
SESE* 31.50 1 S 25 E WM 35 3/1 through 10/31
swsw 13.32 1S 25 E WM 36 3/1 through 9/1 9/2 through 10/31
SESW 1.90 1 S 25 E WM 36 3/1 throueh l0/3 1
NENW 13.40 2S 25 E WM 1 3/1 through 10/31
NENW 2.40 2S 25 E WM 1 3/1 through 9/1 9/2 through 10/31
SENW 2.20 2S 25 E WM 1 3/1 through 10/31
SENW 0.30 2S 25 E WM 1 3/1 through 9/1 9/2 through 10/31
NENE* 17.60 2S 25 E WM 2 3/1 through 10/31
NWNE* 40.00 2S 25 E WM 2 3/1 through 10/31
SWNE* 36.80 2S 25 E WM 2 3/1 through 10/31
SENE* 9.40 2S 25 E WM 2 3/1 through 10/31
NENW* 40.00 2S 25 E WM 2 3/1 through 10/31
NWNW 39.20 2S 25 E WM 2 3/1 through 10/31
SWNW 40.00 2S 25E WM 2 3/1 through10/31
SENW* 40.00 2S 25 E WM 2 3/1 through 10/31
NENE 12.00 2S 25 E WM 12 3/1 through 10/31
SENE* 24.00 2S 25 E WM 12 3/1 through 10/31
NESE* 5.00 2S 25E WM 12 3/1 through 10/31
NENE* 19.60 2S 26E WM 7 3/1 through 10/31
NWNE 29.70 2S 26 E WM 7 3/1 through 10/31
SWNE 34.90 2S 26 E WM 7 3/1 through 10/31
SENE 16.00 2S 26 E WM 7 3/1 through 10/31
NENW 26.00 2S 26E WM 7 3/1 through 10/31
NENW* 12.20 2S 26E WM 7 3/1 through 10/31
NWNW 10.00 2S 26 E WM 7 3/1 through 10/31
NWNW* 17.00 2S 26 E WM 7 3/1 through 10/31
SWNW* 32.30 2S 26 E WM 7 3/1 through 10/31
SENW 9.00 2S 26 E WM 7 3/1 through 10/31
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0-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

SENW* 23.30 2S 26 E WM 7 3/ l throuim l 0/31
NESW 4.00 2S 26 E WM 7 3/1 through 10/31
NESW° 25.00 2S 26 E WM 7 3/1 through 10/31
NWSW* 38.50 2S 26 E WM 7 3/1 through l0/31
SWSW* 38.80 2S 26 E WM 7 3/1 through 10/31
SESW* · 40.00 2S 26 E WM 7 . 3/1 through 10/31
NESE 15.00 2S 26 E WM 7 3/1 through 9/1 9/2 through 10/31
NESE* 1.70 2S 26E WM 7 3/1 through 10/31
NESE* 11.80 2S 26 E WM 7 3/ l throu!!h 10/3 l
NESE* 2.00 2S 26E WM 7 3/1 through 10/31
NWSE 18.00 2S 26E WM 7 3/ l throu!!h 10/3 1 ·
NWSE* 13.10 2S 26 E WM 7 3/1 through 10/31
NWSE 1.40 2S 26 E WM 7 3/1 through 10/31
SWSE 5.00 2S 26 E WM 7 3/1 through 9/1 9/2 through 10/31
SESE 30.00 2S 26E WM 7 3/1 through 9/1 9/2 through 10/31
SESE* 2.80 2S 26E WM 7 3/1 through 10/31
NWNW 6.00 2S 26E WM 8 3/1 through 10/31
SWNW* 0.50 2S 26E WM 8 3/1 through 10/31
NWSW* 3.40 2S 26E WM 8 3/1 through 10/31
SWSW* 9.40 2S 26E WM 8 3/1 throu!!h l0/31
SWSW* 1.85 2S 26 E WM 8 3/1 through 10/31
SWSW* 7.00 2S 26E WM 8 3/1 through 10/31
NENW 1.00 2S 26 E WM 17 3/1 through 9/20 9/21 through 10/31
NWNW 28.00 2S 26 E WM 17 3/1 through 9/20 9/21 through 10/31
SWNW 4.00 2$ 26E WM 17 3/1 through 9/20 9/21 through 10/31
SWNW* 13.20 2S 26E WM 17 3/ l through 10/3 1
SENW 8.87 2S 26E WM 17 3/1 through 9/20 9/21 throul?h 10/31
SENW* 15.63 2S 26 E WM 17 3/1 through 10/31
NESW 2.39 2S 26E WM 17 3/1 through 9/20 9/21 through 10/31
NESW* 32.51 2S 26E WM 17 3/1 through 10/31
NWSW* 33.20 2S 26 E WM 17 3/1 throuoh 10/31
SWSW* 34.50 2S 26 E WM 17 3/1 through 10/31
SESW* 39.80 2S 26 E WM 17 3/1 through 10/31

' NE SE 0.02 2S 26E WM 17 3/1 through 9/30 10/1 through 10/31
NWSE 9.00 2S 26 E WM 17 3/1 through 9/30 10/1 throul?h 10/31
NWSE 12.50 2S 26E WM 17 3/1 through 3/31 4/1 through 10/31
SWSE 15.80 2S 26 E WM 17 3/1 through 7/1 7/2 throueh 10/31
SW sE° 0.02 2S 26 E WM 17 3/1 through 9/30 10/1 throueh10/31
SESE* 2.60 2S 26 E WM 17 3/1 through 9/30 10/1 through 10/31
SESE 4.50 2S 26E WM 17 3/1 throu!!h 3/31 4/1 through 10/31
SESE 2.80 2S 26E WM 17 3/1 through 3/31 4/1 through 10/31
SE SE 4.10 2S 26 E WM 17 3/ 1 throu!!h 10/3 1
SE SE 4.00 2S 26E WM 17 3/1 through 3/14 3/15 through 9/15 9/16 through 10/31
SESE 4.20 2S 26 E WM 17 3/1 through 7/1 7/2 throu!!h 10/31
NENE 5.10 2S 26 E WM 18 3/1 through 10/31
NENE 19.00 2S 26 E WM 20 3/1 through 3/14 3/15 through 9/15 9/16 throul?h l 0/31
NENE 0.30 2S 26 E WM 20 3/1 through 3/31 4/1 through 10/31
NENE* 3.00 2S 26E WM 20 3/1 through 10/31
SENE 1.90 2S 26 E WM 20 3/1 through 3/31 4/1 through 10/31
SWNW 32.00 2S 26 E WM 21 3/1 through 7/1 7/2 through 10/31
SWNW* 0.17 2S 26E WM 21 3/1 through 9/30 10/1 through 10/31
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Q-Q Acres Twp Rng Mer Sec Primary Supplemental Primary
Irrigation Season Irrigation Season Irrigation Season

NWNW 1.15 2S 26 E WM 21 3/1 through 9/30 10/1 through 10/31
NWNW 16.00 2S 26E WM 21 3/1 through 3/14 3/15 through 9/15 9/16 through 10/3 1
SENW 4.50 2$ 26E WM 21 3/1 through 7/1 7/2 through 10/31
SENW 2.30 2S 26 E WM 21 3/I through 10/31
SENW 1.65 2S 26E WM 21 3/1 through 9/30 IO/I through 10/31
NESW 4.00 2S 26 E WM 21 3/1 through 7/1 7/2 through 10/31
NWSW 3.00 2S 26 E WM 21 3/1 through 7/1 7/2 through 10/31
NW SW 2.20 2S 26 E WM 21 3/1 through 10/31
SW NE 1.00 2S 26E WM 27 3/1 through 10/31
NENW 4.50 2s 26 E WM 27 3/1 through 10/31
NWNW 4.20 2S 26 E WM 27 3/l throu!!h l 0/31
SWNW 4.70 2S 26E WM 27 3/1 through 10/31
SENW 19.90 2S 26E WM 27 3/1 throu!1'.h 10/31
SENW 1.10 2S 26E WM 27 3/1 through 10/31
NESW 1.00 2S 26 E WM 27 3/1 through 10/31
NWSE 2.00 2S 26 E WM 27 3/1 through 10/31

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the pennittee shall install a totalizing flow
meter at each point of diversion. The permittee shall maintain the meter in good working
order.

B. The permittee shall keep a complete record of the amount ofwater used each month, and
shall submit an annual report which includes the recordedwater use measurements to the
Department byDecember 1 ofeach year. Further, the Director may require the permittee
to report general water-use information, including the place and nature ofuse of water
under the permit.

C. The permittee shall allow the watennaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

D. The Director mayprovide an opportunity for the pennittee to submit alternative measuring
and reporting procedures for review arid approval. ·

The water user shall install, maintain, and operate fish screening and by-pass devices consistent with
current Oregon Department of Fish and Wildlife (ODFW) standards. Fish screening is to prevent fish
from entering the proposed diversion, while by-pass devices provide adequate upstream and downstream
passage for fish. The required screen and by-pass devices are to be in place and functional, and approved
in writing by ODFW prior to diversion ofwater. The water user may submit evidence inwriting that
ODFW has determined screens and/or by-pass devices are not necessary.

The use of water under this right is subject to the tenns and conditions of ContractNo. XXXXXXXXX., or
a satisfactory replacement, between the Bureau ofReclamation and the applicant, a copy ofwhich is on file
in the records of the Water Resources Department.

Use ofwater under this permit shall be subject to applicable provisions of the articles of incorporation,
bylaws, rules and regulations of the Willow CreekDistrict Improvement Company.
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The use ofstored water under this permit may be used in place of any existing ground water right for
primary irrigation of the same land in order to conserve ground water supplies.

STANDARD CONDITIONS

1. Failure to complywith any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

2. Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writing and filed by such water users with the waterrnaster,
and such rotation system does not infringe upon such prior rights ofany water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

3. This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
this end.

4. By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.

5. The use ofwater allowed herein may be made only at times when sufficient water is available to
satisfy all prior rights, including prior rights for maintaining instream flows.

6. If the riparian area is disturbed in the process of developing a point of diversion, the permittee
shall be responsible for restoration and enhancement of such riparian area in accordance with
ODFW's Fish andWildlife Habitat Mitigation PolicyOAR 635-415. For purposes ofmitigation,
the ODFWFish andWildlife HabitatMitigation Goals and Standards, OARChapter 635, Division
415, shall be followed.

7. The use may be restricted if the quality of the source stream or downstream waters decreases to the
point that those waters no longer meet existing state or federal water-quality standards due to
reduced flows.

8. Completion ofconstruction and application of the water shall be made within five years of the date
ofpermit issuance. If beneficial use ofpermittedwater has not beenmade before this date, the
permittee may submit an application for extension oftime, whichmay be approved based uponthe
merit of the application.

9. Within one year after making beneficial use ofwater, the permittee shall submit a claim of
beneficial use, which includes a map and report, prepared by a Certified Water Rights Examiner.

Issued Z)])

DRAFT - NOT A PERMIT
for Phillip C. Ward, Director
Water Resources Department
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Equitable Center, 530 Center St. NE, Suite 400
Salem, OR 97301

Shonee D. Langford

RECEIVED
OVER THE COUNTER

Joel M Plahn
Oregon Water Resources Department
725 Summer StNE Ste A
Salem, OR 97301-1271



Mailing List for FO

Application: S-87373

Permit:

Scheduled Mailing Date:

Copies Mailed

Original mailed to Applicant with CBU form:

WILLOW CREEK DISTRICT IMPROVEMENT CO.
530 CENTER ST NE, SUITE 400
SALEM OR 97301

(STAFF)

Copies of FO sent to:
1. File S-87373

2. WaterAvailability (Ken Stahr)
< DM« e-kci

Copies of FO sent to other interested persons[Cy[RE,_Agent, Commenter, etc.):
1. Martha Pagel

Copies of Map sent to (remember to reduce copy margins):
1. Watermaster District 21

2. Region: NC
3. DEQ - Bill Duke

4. Mr. and Mrs. Damon, 2315 Rocky Lane Eugene, OR 97401
5. Mr. and Mrs. Thompson, 55805 HWY 74 Heppner, OR 97836-7210
6. Charles and William Bloodsworth 81166 N Ott RD, Hermiston, 0R 97838
7. Mr. and Mrs. Thompson 72948 Bunker Hill Lane Heppner, OR 97836
8. Mr. and Mrs. Neiffer 67795 McNab Lane lone, OR 97843
9. Mr. and Mrs. Meyer 57736 HWY 74 PO Box459 Lexington, OR 97839

10. Mr. and Mrs. Temple PO Box427 Lexington, OR 97839
11.Mr. and Mrs. Harrison 58906 HWY 74 Lexington, OR 97839
12. Cristopher Shattuck and Lauri Barrow PO Box 295 Heppner, OR 97836
13. Emert Ranches Inc. 61940 HWY 74 Box 251 lone, OR 97843
14. John Griffith and Karen Smith-Griffith PO Box 433 Heppner, OR 97836
15. Kathryn Hoskins 53542 HWY 74 Heppner, OR 97836

16. Lawrence Jerome McElligott 61180 HWY 74 Ione, OR 97843

17. Port ofMorrow PO BOX 200, Boardman OR 97818-0200

18. Jeneva Palmer RT 1 BOX 45 Ione OR 97843

{DATE}
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ContractNo. 109E101 723

UNITED STATES
DEPARTMENTOFTHE INTERIOR

BUREAU OF RECLAMATION

Willow Creek Project, Oregon

TEMPORARY CONTRACT FORWATER SERVICE

THIS CONTRACT,made this. 2"e dayofApril,2010,

pursuant to section 9(e) of theAct ofAugust 4, 1939 (53 Stat. 1 I-8'7), and section 8 of theAct

· ofDecember 22, 1944 (58 Stat. 887,891), (which acts are commonly knownand referred to as

the Reclamation Laws), the Flood Control Act of 1965 (P.L. 89-298),and the Act ofOctober .I 8;

1_978 (P.L. 95-482), between the UNITED STATES OF AMERICA, hereinafter referred to·

. as the United States, represented by the Contracting Officer executing this contract, and. . . . . . . '. . ... , .

The Wilow_Creek DistrictImprovement Company, hereinafter referred toasthe Contractor;

WITNESSETH,THAT:

. EXPLANATORY RECITALS
. .

2. WHEREAS, TheUnited States has constructed and operates Willow CreekDam
·• . . :

as a featureof the Willow Creek Project, Oregon, has impounded-therein a quantity ofwater that

can be usedfor irrigation ofland and other beneficial uses, and has appropriated such Water
. ' . . . . . .

pursuant to the lawsofthe State ofOregon for.beneficial use under the Federal Reclamation
. . . .'.-· . ·• .. . ... ' . : . . . . •'.. . -=-o.· "tiRECEI­

· 3. WHEREAS, the Contractor owns· or serves land ·he~einafter d~~~5'!'otlUr~ich·
. - . : . . . . . . . . . J R R1;.souRcEs otp·1
a supplemental source ofwater is.desired to be secured from the United Stat'es'for'the ijrigaf@oh. .

of lands that have previously been irrigated; and

1

..... . ·.

.

Laws; and



NOW, THEREFORE, in consideration ofthe premises and payments by the
a ¥ t

Contractor to the United States in the manner hereinafter provided, it is agreed:.

· TERMOFCONTRACT

4. This contract shall become effective as ofthe date first abovewritten and shall

continue through December 31, 2011, unless sooner terminated "in-accordance·with Article Io;or. . . . .

by agreement oftheparties hereto.
. . .

LANDS FORWHICH WATER IS FURNISHED: LIMITATIONSONDELIVERIES

5. TheUnited States shall release each year to the Contractor during the irrigation

season fromApril 1 to October 31, inclusive, water from theWillowCreek Project for the

irrigation ofland owned or served by the Contractor.described as follows:·

Seeattachment I . .

Ofthe land described in attachment I, not more than 2,538_14 acres are to be irrigated. The
amountofstoredwater to be made available hereunder shallbe that quantity. which maybe
applied beneficially in accordancewith good usage in the irrigation ofthe landabove described,

up to a maximum diversion of2,0l 1.6 acre-feet.ofstored water, measured at thepoint ofrelease. . .

of said water.

. PAYMENTSFORWATER

,.

I
.. i

,i

. 6. · (a) An annual payment of$70,406.00 for the first irrigation season shallbe
: .

:•
I
I

i

I
i'

;, '

made to theUnited States atthe time ofexecuting thiscontract, and a subsequent annual

paymentof $70,406.00will be due on or before April 1 of the 2011 irrigation season in advance

ofwater use. This paymentwill entitle the Contractor to receive up to. amaximum of

2,0116 acre-feet ofstoredwater for irrigation ofthe lands described in.Article 5 ofthis contract.

· In the event some portion ofthe 2,011.6 ~~re-feet is not required by the Contractor, the

Contracting Officerwill refund or credit aportion·_ofthewater servicepayment based on
. . . - . . .. . .

2

- - !

.. -:·



information received from the Contractor or other reliable sources and substantiated by the State

ofOregon 8:5 to theactual amount ofstored water diverted each month by the Contractor during

the irrigation season and on other factors in addition to the amount ofstored water actually

diverted, as deemed appropriate by the Contracting Officer; Provided. that in order for a refund

or credit to bemade, information.on the amounts ofstored water delivered each month must be

received in writing by the Contracting Officer by December 1 ofthat year; Provided, further,

thatregardless ofthe amount ofwater released to the Contractor under this contract,a minimum

chargeof$17,601_50 shall apply.

(b) The annualcharge set forth in (a) above is based on an initial rate of

$35 peracre-footofstored water. From time to time, but not less often thanonce every 5 years,

the rate per acre-footofstored water and the minimum payment shall be reviewed by the

Contracting Officer and revised, ifnecessary, by the United States for the irrigation water

marketing program oftheWiJlowCreek Project. Anyrevision by the Contracting Officer will. . . . ..

apply only to future payments and.shall be announced bywritten notice to the Contractor at least

3 months prior to thebeginning ofthe irrigation season to which the new rate would be

applicable.

. l

(c) All payments from the Contractor to theUnited States under this contract

shall be made by the medium requested by theUn_ited States. The required medium ofpayment

may include checks, wire transfers, or other types ofpayment specified by the United States.

Except when otherwise specified by theUnited States, all payments shall be madeby check.

(d) Payments required hereunder shall be·made to the Bureau ofReclamation

at the location described in Article 14 ofthis contract,

l. . :

3 .'.
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I·

CONTRACTADMINISTRATION FEES
. .

7. All futurecontract actions, contract amendments, supplements;and assignrn_ents

w.iIJ be subject to a charge in an amount sufficient to cover costs to the United States.

RELEASEOFWATER

8. (a) . Upon paymentofthe monies specified in subarticle 6(a) above, the United

Stateswill releasewater to the Contractor from theWillow Creek Projectpursuant to this
. .

contract. Nowater shall be released ifthe Contractor is delinquent in paymentofthe required

payments.

(b) Water shall be made available to theContractor at the outletworks of

WillowCreek Dam. The Contractor shall receive thewater at that point and shall be wholly·

· responsible for diverting, conveying, and utilizing any waterunder this·coritract.

" :
I
'

i
!
i
i. I
I

I'

(c) Watermade available hereunder will be measured by.theUnited Statesat

<'

1.
1 ·.

•f

.·
I .,.
, ­

the release point stated in subarticle 8(b). All losses ofwater fromseepage, evaporation, or other
cause, below-said pointofmeasurement, shall be borne bytheCoritractor. · :,· ....

(d) ·water released under this contractshall be used by the Contractor for the

purpose of irrigating the lands described in Article 5 and shallnot be sold or used for other

purposes.

(e) Water for thepurposesdescribed herein shall be taken by theContractor

at the followingpoint(s) ofdiversion:

Seeattachment 2.

Thewater taken by'the Contractor hereundershall bemeasured bymeans ofmeasuring or

controlling devices satisfactory to the Contracting Officer or the State-appointed watermaster.

Such devices shall be furnished, installed, and maintained by (and at the expense of) the

Contractor, but they shall be and remain atall times available· for reading andmonitoring bythe

4
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.I.

I ·.

United States or an appropriate State-appointedwatermasterwhose representative may atall

times have access tothem over any lands of theContractor.-- · · · ··. ·.

(f) The Contractor agrees to comply with all applicable Federal, State, and

local laws governing water use under this contract. The Contractor shall secure from the State

ofOregon anyneeded licenses or permits governing the diversion and use ofwater hereunder.

The Contractor shall be responsible for the cost ofany fees, licenses, permits, and administrative

and distribution costs charged by the State ofOregon. All diversions shall be subject to the

jurisdiction ofthe. State official in chargeofthe distribution ofthe waters ofthe river fromwhich

the diversion is made.

. . . (g) ·All requests to the United States for water releases and flow changes at ·

. Willow Creek Projectunder this agreement shall be coordinated with authorized representatives

of the OregonDepartment ofWaterResources (OWRD)to ensure proper compliance with'State

law.

SPECIAL CONDITIONS·.

. i
I

I

I I
i

i
I
I
I

9. (a) It is the responsibility of the Contractor to complywith, the laws ofthe

!
l
'I
i

j

'I.

State ofOregon regardingthe obtaining and perfectingofpermits to divert water to the lands

described inArticle 5. Prior to executingthis contract, the Contractor shall secure any

easements from the Corps of.Engineers which-maybe required for constructing facilities to

divert and conveythe storedwater, and provide written verification ofsuch agreements to the

ContractingOfficer. The obligation ofthe United States to release water under this contractis

subject to an operatingplanfor the WillowCreekProject determined in accordance withthe law

governing theproject.

o) Ihe interest ofconservation and protection ofenvironm"%"?ff@gp
this contractmaybe reviewed by theContractingOfficer at any.time. The tenns and conditions 2010 • ·. · · . · · . , . APR O 5 . .

WATER RESOURCES DE?T
SALEM, OREGON5



ofthis contract, including.the amountofstored water provided hereunder, may bemodified, if
. . . . . .

deemed necessary by the Contracting Officer, to avoid orminimize impacts to candidate, listed

or proposed threatened and endangered species; proposed or designated critical habitat; or other

valuable natural resources. Any modification by the Contracting Officer shall be announced by

written notice to the Contractor.

TERMINATIONOFCONTRACT ·

"

10. (a) This contractmay be terminatedand water service hereunder Shall cease
., .

at the option ofthe United States at any time ifthe Contractor is delinquent in payment ofthe
water service charge for a period of90 days or upon failure ofthe.Conttactor ta abide by any

notice, order, rule, or regulation oftheUnited States or theState ofOregon now.orhereafter

established affecting water service hereunder.

(b) The Contractor shall have the right toterminate this contract for any·. . . . .

r •

i.·

''1
I.

reason: Provided, that notice ofthe intent bythe Contractorto tenninate this-contract shall be in · ·

writing.to the Contracting Officer at least60 days prior to thetermination-dateproposed:
. .

Provided further, that termination under this provision shall become effectiveno sooner than

March 1 ofthe next calendar year followingsuch written notice.

(c) Termination ofthis contract for any cause shall-not relieve theContractor

ofany financial obligations incurredbyway ofthis contract prior to termination..

CONSTRAINTS ON THEAVAILABILITY OFWATER <WATER SHORTAGES}

11. In its operationofthe Project, the United States will useallreasonable means to
guard againsta condition ofshortage in the quantity ofwater to bemade available to the
Contractor pursuant to-this-Contract. In the event theUnited States determines thata_Condition··:.
ofShortage appears probable, theContracting Officer will notify the Contractor ofsaid
determination as soon as practicable.

Ifthere is aCondition ofShortage because oferrors in physical operations oftheProject,
drought, other physical causes beyond the control ofthe United States, or actions taken by the: ·•.
Contracting Officer to meet current and future legal obligations, then no liability shall accrue
against the United States or any of its officers, agents oremployees for any damage; director
indirect, arising therefrom.

6
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HOLDHARMLESSAND INDEMNIFICATION

I
i
I

I·:
I

I
-i
I
I

12. To the extent pennitted by law, the Contractor shall indemnify, defend, and hold

harmless the United States and Reclamation, and tlieir officers, employees, and agents, from and • I
;

. .

against allclaims, suits, actions, losses, damages, liabilities, costs and expenses of any character

(hereinafter collectively· referred to as "claims") that result from, arise out of, or relate to the

quality or quantity ofwater released pursuant to this contract, including but not limited to claims
. .

by patrons or others in privity with the Contractor derived from the settlement or adverse results

of litigation brought against the United States or Reclamation by third parties: The Contractor

does not agree to indemnify the United States for any damages arising from intentional torts or

malicious actions committed by employees ofthe United States: ·

DISCLAIMER

13. No provision of this contract nor the furnishing ofwater hereunder will be

construed to bind the United States after the expiration ·of this contract as the basis ofa

permanent water right. Water service, such as that provided hereunder, may only be provided in

a subsequent irrigation season, or seasons, upon execution ofa suitable contract for that purpose.

Because ofpossible fluctuations in reservoir surface elevations and downstream flows

associated with the Willow Creek Project, the United States does not guarantee the availability

ofwater at the-point of the Contractor's diversion facilities as they may now be constru~ed or

·-: ..

I
i
1•
l
l
i. i

l'
!
I

constructed hereafter. Further, the United Stateswill.not be held responsible for any acts or . . _ .....~

omissions ofthe Contractor's agentsor of persons to whom water is furished. ·pE£fl'id
4PR05 20l

wren nEs09£%$,
SALEM, 0EGON­

14. Any_notice, demand, or request authorized or reqµired by this.contract shall '
be deemed to have been given, on behalfofthe Contractor, whenmailed, postage prepaid,
or delivered to theProgramManager,Repaymentand Acreage Limitation, Pacific Northwest
Region, Bureau of.Reclamation, I 150N. CurtisRoad, Suite.100, Boise, Idaho,83706-1234,
and.on behalfof the United States? when mailed,postage prepaid, or delivered to Willow

7
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Creek District ImprovementCompany c/oMs. Martha Pagel, 530 Center SLNE, Ste 400.
Salem. OR 97301. The designation ofthe addressee or the address maybe changed by notice

·: ... _given·in the samemanner as provided in this article-for other notices;-··· · ·· · •···-·- .. --- ·

GENERALPROVISIONS ....

15. Thegeneral provisions applicable to this contract are listed below. The full text
·ofthese general provisions is attached as ExhibitA and is herebymade a partofthis coritract. .

. .

a. CONTINGENTUPONAPPROPRIATIONOR ALLOTMENTOFFUNDS
b. OFFICIALSNOTTOBENEFIT · . . .

c. CHANGES INCONTRACTORSORGANIZATION
•• • I • ' ,

d. ASSIGNMENTLIMITEDSUCCESSORSANDASSIGNSOBLIGATED
e. BOOKS, RECORDS, ANDREPORTS
f. COMPLIANCEWITHFEDERALRECLAMATIONLAWS
g. PROTECTIONOFWATERANDAIRQUALITY .
h. EQUALEMPLOYMENTOPPORTUNITY

i. COMPLIANCEWITH CIVIL RIGHTSLAWSAND REGULATIONS
· j. PRIVACYACTCOMPLIANCE.
k.

I.
.'.·

.!

·f
i. '·4

. f
l
I

i

-MEDIUMFORTRANSMITTINGPAYMENTS
CONTRACTDRAFTINGCONSIDERATIONS·

I
I
.I
i

• I

. •,.

. ..

. 8

,, ..
· ...

,· .,
. . '

•: • • • • ,l



INWITNESSWHEREOF, the partieshereto have signed theirnames the day

and year first above written.

Willow CreekDistrict Improvement Company

l
I
I
-;
i.
I

. I
!

-i

I

.I

l
I

I

i

I
j
l
jI -

Attest:

•' -
' ....

..•.

»±okp mere
Signature and Title

-•·.··

9
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UNITED STATES OFAMERICA

n,aial
lPNRegion I
Bureau ofReelam · •·on
1150 N. Curtis Road,
Boise, ID 83706-1234 •



...

STATEOF )
: ss

county of Z2/ud2)- 4,)kg. s>
On this - ::?~~aypf 111 c-::. r_c./, , 2010, before m ; a notary public, personally
appeared Jeehcd Poe_ and P ]a_ veg oknown tome to be the
official(s) ofthe-WILLOWCREEKDISTRICTIMPROVEME! COMPANY,that executed
thewithin and foregoing.instrumentand ~cknowledged said instrument to be the free and
voluntaryactand de_ed ofsaid WILLOW CREEKDISTRICTIMPROVEMENTCOMPANY,
for the uses and purposes therein mentioned, and on oath stated that he/she/they (circle one)
is/are authorized to execute said instrument on its behalf.

INWITNESS WHEREOF, I have hereunto setmy hand and affixed my official
seal asofthe day and year first abovewritten. · · ·

..\
I i

i
I
i

. I

...-.·,

SL..
No!j!JtA.c in and fur- the
sate sot $£0ere#:, /!ig,
My commissoeis: 22@2IC

OFFICIAL SEAL
KAY QUALLS

NOTARY PUBLIC· OREGON
COMMISSION NO. 412439

MY COMMISSION EXPIRES DECEMBER 9, 2010

(SEAL)

STATEOFIDAHO.)
: ss

CountyofAda ) ·

. On this 2 day of Ae r.-1 • 2010, personally appeared before
me Steve "'- L, 13r~w Ie...'t,: ·.tome knownto be the official of.the
UNITED STATESOFAMERICAthat executed the within and foregoing instrument and
acknowledged said instrumentto be the free and voluntary act and deed ofsaid United States, for
the uses and purposes therein mentioned, and on oath stated that hewas authorized to execute · .
said instrument. ·

INWITNESS WHEREOF, I have hereunto setmy hand and affixedmyofficial
seal as ofthe day. and year first abovewritten.

- - --~-

••• t-

......
NotaryPublic in and for the
State ofIDAHO
Residing at: lord:an
Mycommission expires: /-7-zo(

SUSAN HICKMAN
'NotaryPublic
State ofJdaho

I ·_. ...

I

t

1
!.
,.
1'.
I
I

\
\..
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Exhibit A

GENERAL PROVISIONS ---WILLOW CREEK PROJECT

CONTINGENTUPONAPPROPRIATION ORALLOTMENTOFFUNDS

. . (a). The expenditure or advance ofany money or the performance ofany obligation ofthe United
States under this contract shall be contingent upon appropriation orallotment offunds. Absence ofappropriation or
allotment offunds shall not relievetheContractorfrom any obligations under this contract No liability shall accrue
to theUnited States in case funds are not appropriated or allotted.

OFFICIALSNOTTOBENEFIT

(b). NoMember oforDelegateto theCongress,Resident Commissioner, orofficial oftheContractor,
shall benefit from this contract other than as awateruseror.landowner in the samemanner as otherwaterusers or
landowners.

CHANGES IN CONTRACTOR'S ORGANIZATION

(c). While this contract is in effect, no changemay bemadein theConti-actor's organization, by
inclusion orexclusion of lands or by any other changes which may affect the respective rights, obligations,
privileges, and duties ofeither theUnited States or theContractorunder this contract including, but not limitedto,
dissolution, consolidation, ormerger,exceptupon theContracting Officer's written consent

ASSIGNMENT LIMITED-SUCCESSORS AND-ASSIGNSOBLIGATION:

.· (d). The provisions ofthis contract shallapply to and bind the successors and assigns oftheparties
hereto, but no assignment ortransfer ofthis contract or any right or interest therein by eitherparty shall be valid
until approvedinwritingby the other party.

BOOKS, RECORDS,ANDREPORTS

(e). TheContractor shall establish and maintain accountsand other books and records pertaining to
administration oftheterms and conditions ofthis contract, including theContractor's watersupply data; thewater
users' land-use(crop census), land-ownership, land-leasing, and water-use data; and othermatters that the
Contracting Officermay 'require. Reports shall be furnished to theContracting Officer insuch form and on such
date or dates as theContracting Officer may require. Subject to applicable Federal laws and regulations,each party.,_
to this contract shall have the right during office hours to examine and make copies ofthe other party's booksand. ,,g
recordsrelating to matters covered by this contract. · · · ·

. 'I,
1

!

t

·r
'
j

i
I

I I
I
I

COMPLIANCEWITHFEDERALRECLAMATION LAWS · APR 0-5 201D

I
t•

WATER surf.° v­
(f). The parties agree that the delivery ofirrigation water oruse ofFederal facilities pursuant to,thisi, OF!EGOR,

contract is subject to Federal reclamation Jaw, including but not limited to theReclamation Reform Actof1982 (43
U.S.C. 390aa et seq.), as amended and supplemented, and the rules and regulations promulgated by the Secretary of.
theInteriorunderFederal reclamation law.

PROTECTION OFWATERANDAIRQUALITY

(g). (1) Project facilities used to makeavailable and deliverwater.to theContractor shall be operated
and maintained in.themost practical manner to maintain thequality ofthewater at the highest level possibleas
detennined by theContracting Officer: Provided. That the United Statesdoes not warrant the quality ofthewater
delivered to theContractor and is under no obligation to furnish or construct watertreatment facilities to maintain or
improvethe quality ofwaterdelivered to theContractor. .

(2) TheContractorshall comply with all applicablewater and airpollution laws and regulations
oftheUnited States and the State ofOregon and shall obtain all required pennitsor licenses from theappropriate
Federal, State, or local authoritiesnecessary forthedelivery ofwater by theContractor; and shall beresponsiblefor

A-1.
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I

-i
I

J ·

compliance with all Federal, State,and local water quality standards applicable to surface and subsurface drainage
and/or discharges generated through the use ofFederal orContractor facilities or project water provided by the
Contractorwithin the Contractor' s Project Water ServiceArca.

(3) This article shall .not affect or alter any legal obligations ofthe Secretary to provide drainage
or other discharge services.

EQUAL EMPLOYMENT OPPORTUNITY

(h). During the performance ofthis contract, the Contractor agrees as follows:

(1) The Contractorwill not discriminate against any employee or applicant for employment
because ofrace, color, religion, sex, disability, or national origin..TheContractor will take affirmative action to
ensure that applicants are employed, and that employees are treated during employment, withput regard to their
race, color, religion, sex, disability, or national origin. Such action shall include, but not be limited to the following:
employment, upgrading, demotion,or transfer; recruitment or recruitment advertising; layoffor termination; rates
ofpay or other forms ofcompensation; and selection for training; including apprenticeship. ·The Contractoragrees
to post in conspicuous places, available to employees and applicants for employment, notices to be providedby the
Contracting Officer setting forth the provisions of this nondiscrimination clause.

. . '

(2) The Contractorwill, in all solicitations or advertisements for employees placed by or on
behalfof the Contractor, state that all qualified applicantswill receive consideration for employment without regard
to race, color, religion, sex, disabi lity, or national origin.

(3) The Contractorwill send to each labor union or representative ofworkers with which it has a
collective bargaining agreement or other contract or understanding, a notice, to be provided by the Contracting
Officer, advising the labor union orworkers' representative ofthe Contractor's commitments under Section 202 of
Executive-Order 11246 ofSeptember 24, 1965, and shall post copies of.the notice in conspicuous places available to·
employees and applicants for employment.

(4) The Contractorwill comply with all provisions ofExecutive OrderNo. 11246 ofSeptember.
24, 1965, and of the rules, regulations, and relevantorders of the Secretary ofLabor.

(5) TheContractorwill furnish all infonnation and reports required by Executive Order 11246
ofSeptember 24, 1965, and by the rules, regulations, and orders ofthe Secretary ofLabor, or pursuant thereto, and·
will permit access to his.books, records, andaccounts by the Contracting Agency-and the Secretary ofLabor for .
purposes ofinvestigation to ascertain compliancewith such rules, regulations, and orders. •. '

(6) In the event ofthe Contractor's noncompliance with the nondiscrimination clauses ofthis
contract orwithany ofsuch rules, regulations, or orders, this contract may be canceled, terminatedor suspended in
whole or in part and theContractormay be declared ineligible for further Government contracts in accordancewith
procedures authorized in Executive Order 11246 ofSept ember24, 1965, and such other sanctions may be imposed
and remedies invoked as provided in Executive Order 11246 ofSeptember.24, 1965 or by rule, regulation,or order
ofthe Secretary ofLabor, or as otherwise provided by law.

(7) The Contractorwill include the provisions ofparagraphs (1) through (7) in every subcontract
or purchase order unless exempted by the rules, regulations, or orders ofthe Secretary ofLabor issued pursuant to
Section 204 ofExecutive Order 11246 ofSeptember 24, 1965, so that such provisions will be binding upon each
subcontractor or vendor. The Contractorwill take such action with respect to any subcontract or purchase order as
may be directed by theSecretary ofLabor as a means ofenforcing such provisions, including sanctions for
noncompliance:·Provided. however, that in the event the Contractor becomes· involved in, or is threatened with,
litigation with a subcontractor or vendor as a result ofsuch direction, the Contractor may request theUnited States
to enter into such litigation to protect the interests ofthe United States. · · · . :

COMPLIANCE WITH CIVIL RIGHTS LAWS AND REGULATIONS

. (i). (1) The Contractor shall comply with TitleVI ofthe Civil RightsAct of 1964 (42 U.S.C.
2000d), Section 504 oftheRehabilitation Act of 1973 (P.L.93-112, as amended), the Age Discrimination Act of
1975 (42 U.S.C. 6101, et seq.),Title II of theAmericanswith Disabilities Act of 1990 ifthe entity is a State or local
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governmententity [Title Ill ifthe entity isa non-government entity], andanyother applicable civil rights laws, as
well aswith their respective implementing regulations and guidelines imposedbytheU.S.Departmentofthe
Interior and/orBureauofReclamation.

(2) These statutes require thatnoperson inthe United Statesshall_be excluded from
participation in,be denied thebenefitsof, or be otherwise subjected to discriminationunder anyprogram or activity
receiving financial assistance from theBureau ofReclamation on the groundsofrace, color, national origin;
disability, or age. By executing this contract, the Contractor agrees to immediately take any measuresnecessary to
implementthisobligation, includingpermitting officialsofthe United States to inspectpremises, programs,and
documents. · ·

(3) The Contractormakes this agreementin consideration ofand for the purpose·ofobtaining
any and all Federal grants, loans, contracts, property discounts, or other Federal financial assistance extended after
the date hereofto the Contractorby theBureauofReclamation, including installmentpayments after suchdate on.,
accountofarrangementsfor Federal financial assistance whichwere approvedbefore suchdate. The Contractor
recognizesand agrees thatsuchFederal assistance will be extended in relianceon the representations and •
agreements made in this article and that theUnited States reserves the rightto seekjudicial enforcementthereof.

(4) Complaints ofdiscriminationagainstthe Contractor shall be· investigatedby the Contracting
Officer's Office ofCivilRights.'

PRIVACYACTCOMPLIANCE

@). (1) The Contractor shallcomply with the Privacy Actof 1974 (5 U.S.C. 552a) (PrivacyAct) and
the Departmentofthe Interior rules and regulationsunder the PrivacyAct (43CFR 2.45 etseq.) inmaintaining
landholder certification and reporting recordsrequired tobe submitted to the Contractor for compliance with
Sections206, 224(c), and 228ofthe Reclamation Reform Actof 1982 (96 Stat. 1261), andpursuant to 43 CFR
426.18.- ·

(2) Withrespectto the application and administrationofthe criminal penalty provisionsofthe
PrivacyAct.(5 U.S.C. 552a(i)), the Contractor and the Contractor's employeeswhoare responsible formaintaining
the certification and reportingrecords referenced in (a) above and are consideredtobeemployeesofthe Department
ofthe Interior. See 5U.S.C. 552a(m). •

(3) The Contracting Officeroradesignated representative shall provide the Contractorwith
currentcopiesofthe InteriorDepartmentPrivacy Actregulations and.the BureauofReclamationFederal Register-.- .
PrivacyAct System ofRecordsNotice (Interior/WBR-31,Acreage Limitation)which governthe maintenance, ., . ,.. ,. ·,, .,
safeguarding, and disclosure ofinfonnationcontained in the landholders' certification and reporting records.

(4) The ContractingOfficer shall designate a full-time employee oftheBureauofReclamation
to be the SystemManager responsible formakingdecisionsondenialspursuant to 43 CFR 2.61 and2.64and
amendment requestspursuant to43 CFR 2.72. TheContractor is authorized to grantrequests by individuals for
access. to their own records.

• .. ·

i
j
i

I. I

!.

(5) TheContr.actQr shall forward promptly to the SystemManager each proposeddenial of .
access under 43 CFR 2.64andeach request for amendmentofrecords filedunder 43 CFR2.71;notify the-requester· •
accordinglyofsuch referral; and provide theSystemManagerwith information andrecords necessary to prepare an, ,· '
appropriate responseto the requester. These requirementsdonot apply to individualsseekingaccessto theirown/= /f)
certificationand reporting forms filedwith the Contractorpursuant to 43 CFR426.18 unless the requester elects to - ·
citethe Privacy Act as authority for the request. 4PR 05 2010

MEDIUMFOR TRANSMITTINGPAYMENTS WATER f-ll::3l.JKvt:.u UL:·
. SALEM, OREGON

(k). (1) All payments from the Contractorto the UnitedStates under thiscontract"shall be by the
medium requestedby theUnited States onor before the datepaymentisdue. The requiredmethodofpaymentmay.• · :.
includechecks, wire transfers, orother typesofpaymentspecifiedby the United-~tates. ··

(2) Upon executionofthe contract, the Contractor shall·furnish theContracting Officerwith the
Contractor's taxpayer's identificationnumber (TIN). The purpose for requiring the Contractor'sTIN is for ·
collecting and reportinganydelinquentamountsarising outofthe Contractor's relationshipwith theUnited States.
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CONTRACTDRAFTINGCONSIDERATIONS

(l). Articles I thro~gh l'4 ofthis Contract have been drafted, n_egotiated, and reviewed by the parties
hereto, each ofwhom-is sophisticated in the-matters to whichthis Contract Jjertains, ond no_one party'sha\l_b~ ·
considered to have drafted the stated articles. · · · ·
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Joel Plahn

From: Langford, Shonee D. [SLangford@SCHWABE.com]
Sent: Monday, April 05, 2010 12:53 PM
To: Joel Plahn; Joel Plahn
Subject: App. S-87373 (Willow Creek)
FollowUp Flag: Follow up
Flag Status: Red
Attachments: 2629_001.pdf

Hi Joel,
Attached is a copy of the fully executed contract between the Willow Creek District
Improvement Company and the U.S. Bureau of Reclamation. We understand that submission of
this contract will allow OWRD to issue a permit to the Company, per the final order issued by
OWRD on March 1, 2010.

Please let me know how soon we can expect to receive the permit. We are hoping for a quick
turnaround now that the irrigation season is underway. Thanks for your help.

Shonee
<<2629_001.pdf.>>
SHONEE D. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
Direct: 503-540-4261 I Fax: 503-796-2900
Legal advisors for the future of your business®
www.schwabe.com

To comply with IRS regulations, we are required to inform you that this
message, if it contains advice relating to federal taxes, cannot be used for
the purpose of avoiding penalties that may be imposed under federal tax law.
Any tax advice that is expressed in this message is limited to the tax issues
addressed in this message. If advice is required that satisfies applicable IRS
regulations, for a tax opinion appropriate for avoidance of federal tax law
penalties, please contact a Schwabe attorney to arrange a suitable engagement
for that purpose.

NOTICE: This communication (including any attachments) may contain privjl9@; 7[{[)
or confidential information intended for a specific individual and pure,
and is protected by law. If you are not the intended recipient, you shgpldEsuuri U:
delete this communication and/or shred the materials and any attachmentsand. Op.GON!
are hereby notified that any disclosure, copying or distribution of this
communication, or the taking of any action based on it, is strictly
prohibited. Thank you.

4/5/2010



Mailing List for FO

Application: S-87373

Permit: DRAFT

Original mailed to Applicant with CBU form:

WILLOW CREEK DISTRICT IMPROVEMENT CO.
530 CENTER STNE, SUITE 400
SALEM OR 97301

Copies of FO sent to:
1. File S-87373

2. Water Availability (Ken Stahr)

Scheduled Mailing Date:

Copies Mailed

»C95
(STAFF)

on:

(DATE)

Copies of FO sent to other interested persons (CWRE, Agent, Commenter, etc.):

1. Martha Pagel

Copies of Map sent to (remember to reduce copy margins):
1. Watermaster District 21
2. Region: NC

3. DEQ - Bill Duke
4. Mr. and Mrs. Damon, 2315 Rocky Lane Eugene, OR 97401

5. Mr. and Mrs. Thompson, 55805 HWY 74 Heppner, OR 97836-7210
6. Charles and William Bloodsworth 81166 N Ott RD, Hermiston, OR 97838
7. Mr. and Mrs. Thompson 72948 Bunker Hill Lane Heppner, OR 97836

8. Mr. and Mrs. Neiffer 67795 McNab Lane lone, OR 97843

9. Mr. and Mrs. Meyer 57736 HWY 74 PO Box 459 Lexington, OR 97839

10. Mr. and Mrs. Temple PO Box 427 Lexington, OR 97839

/11Mr. and Mrs. Harrison 58906 HWY 74 Lexington, OR 97839

12. Cristopher Shattuck and Lauri Barrow PO Box 295 Heppner, OR 97836

13. Emert Ranches Inc. 61940 HWY 74 Box 251 lone, OR 97843
14. John Griffith and Karen Smith-Griffith PO Box 433 Heppner, OR 97836

15. Kathryn Hoskins 53542 HWY 74 Heppnerr, OR 97836

16. Lawrence JeromeMcElligott 61180 HWY 74 Ione, OR97843

17. Port ofMorrowPOBOX200, BoardmanOR 97818-0200

18. JenevaPalmer RT 1 BOX 45 Ione OR 97843



Oregon Water Resources Der.
Land Use Information F

This form isNOT required if:
1) Water is to be diverted, conveyed, and/or usedonly on federal lands;QR
2) The application is for awater right transfer, allocation ofconserved water, exchange, pcm

registrationmodification, and all ofthe followingapply:
a) only the place ofuse is proposed for change;
b) there are 110 structural changes;
c) the use ofwater is for irrigation; and
d) the use is located in an irrigationdistrict or exclusive fann-use zone.

Applicant: Willow Creek District Improvement Company
First Last

378
. ,. .

+4c",,Raer ECO)

Mailing Address: c/o Shonee D. Langford, SchwabeWilliamon & Wyatt, 530 Center St. NE, Ste 400

Salem
City

OR
Sate

97301
Zip

DaytimePhone:50356017@1

A. Land and Location

Township Range Section ¼¼ Tax Lot# Plan Designation (e.g., Water to be: Proposed Land
RuralResidential/RR-5) Use:

2S 26 E 21 - 2201 (Map 2B 26) @Diverted ] Conveyed 0 Used Irrigation

1 S 24 E 12 - 2700 (Map 1 324) 00Diverted El Conveyed DJ Used Irrigation

1 S 35 E 36 SESW 6390 (Map 1 3 25 Detail) DDiverted D C.Onvcyed [ Used Irrigation

□Diverted D C.Onvcyod 0 Used

Please include the following infonnation for all tax lotswherewaterwill be diverted (taken from its source), conveyed (transported), and/or
used or developed. Applicants formunicipal use, or irrigationuses within irrigation districtsmay substitute existing and proposed service­
area boundaries for the tax-lot information requested below.

List all counties and cities wherewater is proposed to bediverted, conveyed, and/or used or developed:
Morrow County

8. Description of Proposed Use
Type ofapplication lo be filed withthe Water Resources Department:

IB] PermittoUse or Store Water DWaterRightTransfer
[] Limited Water UseLicense DAllocation ofConservedWater

D PermitAmendmentorGroundWater Registration Modification
D ExchangeofWater

Source ofwaler: · ]Reservoir/Pond D GroundWater D SurfaceWater (name) _

Estimated quantity ofwater needed:_200D cubic feetper second [E] acre-feet

Intendeduse ofwater: [] Irrigation
[]Municipal

[] commercial
D Quasi-Municipal

[] Industrial
[]stream

D gallonsper minute

[] Domestie for household(s)D Other _

Briefly describe:
The applicant is pursuing authorization from the Oregon Water Resources Dept. to divert water stored in Willow Creek
reservoir from several points of diversion along Willow Creek. Two ofthe points of diversion and a portion ofthe place of
use are located on these tax lots.________________________________,

----------------------------------------------------------------
Note to applicant: Ifthe LandUse InformationFormcannotbecompletedwhile you wait, please have a local government representative sign the receipt
at the bottom ofthe next page and include it with the application filed with the Water Resources Department. See bottom ofnext page.-»

Land UseInformationForm/2



Oregon Water Resources Department
Land Use Information Form FEB O 3 20/0

WTI SOCISD?
MI EM. O;121M

This form isNOT required if:
I) Water is to be diverted, conveyed, and/or used only on federal lands; OR
2) The application is for awatcr right transfer, allocation ofconserved water, exchange, pennit amendment, orground water

registration modification, and all ofthe following apply:
a) only the placeofuse is proposed forchange;
b) there arc no structural changes;
c) the useofwater is for irrigation; and
d) the use is located in an irrigation district orexclusive farm-usezone.

Applicant: Willow Creek District Improvement Company
First Last

Mailing Address: c/o ShoneeD. Langford, SchwabeWilliamon & Wyatt, 530 Center St. NE, Ste 400

Salem
City

A. Land and Location

OR 97301
Zip

DaytimePhone:50356042@61

Please include the following information for all tax lots wherewaterwill be diverted (taken from its source), conveyed (transported), and/or
usedor developed. Applicants formunicipal use, or irrigationuses within irrigation districts may substitute existing and proposed service­
area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot # PlanDesignation (c.g., Waterto be: ProposedLand
Rural Residential/RR-5) Use:

2S 26 E 21 - 2201 (Map 226) ]Diverted g] Conveyed DJ Used Irrigation

1 S 24E 12 - 2700 (Map 1 S 24) [] Diverted [] Conveyed DJ Used Irrigation

1 S 35 E 36 SESW 6390 (Map 1 S 25 Detail) □Diverted □Conveyed Used Irrigation
□Diverted D Conveyed J Used

List all counties and cities wherewater is proposed to bediverted, conveyed, and/or used or developed:
Morrow County

B. Description of Proposed Use
Type ofapplication to be filed with theWaterResources Department:
[] Permit to Use orStore Water OWater Right Transfer
D]Limited Water Use License []Allocation ofConservedWater

0 Permit Amendment orGroundWaterRegistration Modification
[Exchange ofWater

Source ofwater: , I[! Reservoir/Pond D GroundWater D SurfaceWater (name) _

Intended use ofwater:

Briefly describe:

[] ligation
LJ Maniceinal

[] commercial
[] Quasi-Municipal

D Industrial
Dtsiream

D gallons per minute

D Domestic for household(s)
D Other------------

Estimated quantity ofwater needed:_2OO D cubic feet per second [] acre-feet

The applicant is pursuing authorization from the Oregon Water Resources Dept. to divert water stored in Willow Creek
reservoir from several points of diversion along WillowCreek. Two of the points of diversion and a portion ofthe place of
use are located on these tax lots._______________, _

---------------- --------------
Note to applicanl: Ifthe Land Use Information Form cannot be completed whileyou wait, please have a local government representative sign the receipt
at the bottom ofthe next page and include it with the application filed with theWater Resources Department. See bottom ofnext page. -»

Land Use InformationForm/2



For Local Government Use Only FEB 03 2010

Thefollowing section mustbe completed by a planning official from eachcounty and city listed unless the proje(iiielocated SEP?
entirely within the city limits. In that case,only the city planning agency must complete this form. This deals only witH the'j4jiC
land-useplan. Do not includeapproval for activities such as building or grading permits.

Please check the appropriate box belowand provide the requested information

~-Land uses to be served by the proposed wateruses (including proposed construction) areallowed outright or are not regulated by
your comprehensiveplan. Citeapplicable ordinance sections):.£es;zouasl9Ce;2'dvac(Arhcle >ck5.1O

D Land uses to be served by theproposed waler uses (including proposed construction) involve discretionary land-use approvals as
listed inthe table below. (Pleaseattach documentation ofapplicable land-use approvals which have already been obtained. Record
ofAction/land-usedecision and accompanying findings are sufficient.) Ifapprovals have been obtained but all appeal periods
have not ended, check "Being pursued."

Type ofLand-Use ApprovalNeeded Cite MostSignificant, Applicable Plan Land-Use Approval:(e.g., plan amendments, rezones, Policies &Ordinance SectionReferences
conditional-use ocnnils, etc.)

□Obtained D Being Pursued
0 Denied D Not BeingPursued

□Obtained 0 BeingPursued□Denied 0Not Being Pursued

□Obtained 0 Being Pursued□Denied 0 NotBeingPursued

DJ Obtained 0 Being Pursued
DJ Denied 0 NotBeing Pursued

□Obtained 0 Being Pursued
0 Denied 0NotBeing Pursued

Local governments are invited to express special land-useconcerns or makerecommendations to theWaterResources Department
regarding this proposed useofwaterbelow, or on a separate sheet.

meHauledroe
54y92a/, p»e.. 2/1/3oro

Note to local government representative: Please complete this form or sign the receipt below and return it to theapplicant. Ifyou sign
the receipt, you will have30 days from the WaterResources Department's noticedate to return the completed Land Use lnfonnation Form
orWRDmay preswne the land use associatedwith the proposed use ofwater is compatible withlocal comprehensive plans.

Receipt for Request for Land Use Information

]][l[[l[]$,

City orCounty: Staffcontact: _

Signature:-------------------~- Phone: Date: _

Land Use Information Form/3
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Expedited Secondary Final Order Checklist

Application #: -87373 Applicant: WILLOWCREEKDISTRICT IMPROVEMENT COMPANY

L municipal or quasi-municipal: Y / N /@ □ reviewed by Bill Fujii □ Construction will be completed within 20 years.

\ Is the application complete??/ N

/ ~ WMDist (NWR-1 2 16 18 20) {ffgl-3 4 s@ (ER-6 8 9 10) (SCR-11 12 17) (SWR-13 14 15 19)

l water available? (Is the water legally stored, with a contract ifnecessary?)@/ N Application/ Permit#: R-10880

ONA□ Douglas County□ Army Corps ofEngineers✓ * Storage Contracts: USBOR

contract#--~-"---e.,-~--------------------
i Is there a conflict? Y / N /~ _

□ Ifconflict, are rights froma different source?
□ Ifsupplemental, check for primary right on same land
□ will this bemaking up a deficiency in rate?

SeasonMarchlthroughOctober2lLimited? YI N

\ 303D /N/NA
(cc: DEQ Regional Manager)

Duty Limited? Y / N

IN GEOGRAPHIC UMATILLA Y /@
(cc: CTUIR)

BOTTLEDWATER Y I@
(cc: DOA Food Safety Division)

<\1ass: 6 needs approval countynotified NA

/ ~ Agent: Has the applicant authorized someone to act as an agent? {1) I N

V
i Conditions: Large Totalizing, Applicant requested two special conditions

MediumTotalizing < 100AF, Large Totalizing ::: l00 AF

Use "Large" for temp control (including NU), orwhen the applicant is a government entity

\ Above or withina sww Y /} (Irso, notify Parks.)

/4 Were there any comments that raise a public interest described inORS 537.170(8)? Y !@ _
Ifyes, issue a PFO. Ifno, issue a positive FO.

cwRE. representative, etc. to notify? ©/ NSchwabe,Williamson&Wyatt

t ~ Addn'l info req'd? : I {S) _
(If yes, don'tdo an FO yet; send a certified letter.)

~ Attachments included? Y / @/ NA _

l coy FO to all affected landowners __.!:::S~ee~L:!::is~t ~------------------



Application #: S-87373 Applicant: WILLOWCREEK DISTRICT IMPROVEMENT COMPANY

Fees

Base Fee

$250/ $400

WaterAmount (0)

AFup to 10 AF $20
AF at $1 each

150
2490

250
(base)

+ 2640
(Q)

= 2890
(total examfee)

EXAM FEE REQUIRED

EXAM FEE PAID

STILLOWED

2890

- 2890

0

RECORDINGFEE REQUIRED

RECORDING FEE PAID

STILL OWED

szoo[iol

FOw/ permit # X FO w/ draft permit; still needed:
fees
easement

X st water contract / .,...(\.o§ ~
doss ''

Name: Joel Plahn Date: 7/10/2009 Peer Reviewer:

The purpose of this checklist is to be used as a workingdocument byDepartmentstaff to aid in the production of the related Initial Review, Proposed Final Order, or
Final Order. It is not intended to be a complete record ofall factorswhichwere considered to produce the document, nor is ii intended to serve any purpose other than
thatstated above. The related Initial Review, Proposed Final Order, or Final Order is intended to stand alone as the record of factors considered in its production.

Revised 7/6/09
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Joel Plahn
-----------------·------····---------------

From: Joel Plahn
Sent: Friday, July 10, 2009 10:52 AM
To: Langford, Shonee D.
Cc: Joel Plahn
Subject: RE: Willow Creek: Application S-87373

Hello Shonee,

I received the phone messageyou left regarding a timeline forApplication S-87373. My phone is not function correctly at
this time so I thought it would be alright if I responded via email. I am.currently working on the application but I do not feel
I can give you a realistic timeline. The application is very complex with fifteen maps containing more than 2,500 acres of
land and multiple points of diversion. I could be done in a short time or it may take longer. As for the special conditions
you mentioned below I have made note and will implement them into the Final Order. At this time I have not received a
contract to use stored water so I am proceeding with a Final Order with Draft Permit. Please let me know if you have any
further questions.

Thanks,
Joel Plahn
OregonWater Resources Department
725 Summer St. NE Suite A
Salem, Oregon 97301
(503) 986-0815

From: Langford, Shonee D. [mailto:SLangford@SCHWABE.com]
Sent: Friday, July 10, 2009 10:11 AM
To: Joel Plahn
Subject: Willow Creek: Application S-87373

Good morning Joel,
Please let me know the status of the above-referenced application. Last we spoke, you were expecting to move
forward with the review in July. We believe that the additional information and revised maps we provided in
May should be satisfactory, but please let me know ifyou have any lingering concerns.

As a reminder, we need this permit to be conditioned to allow optional use ofstored water ahead ofexisting
ground water rights, as noted in the "Remarks" section ofthe application. This condition is expressly allowed
under OAR 690-320-0070(3), which states: " .. .if requested by the applicant, apermitmay be issued which
describes a surface water source as supplemental to a groundwater right and shall provide that, in the interest of
conserving the groundwater supplies, the supplemental rightmaybe exercised at time when water is available
from the surfacewater supply." _- <,»bellolo ?

a o
We also requested another condition in our Remarks; however, we understand that it may not be standard
practice for OWRD to include a condition of that nature.

Ijust wanted to re-emphasize these points as you get closer to issuing a permit.

Thank you.

SHONEED. LANGFORD I Attorney at Law
SCHWABE, WILLIAMSON & WYATT
530 Center StreetNE, Suite 400, Salem, OR 97301
Direct: 503-540-4261 [ Fax: 503-796-2900

7/10/2009



Point ofDiversion Characteristics

Point ofDiversion Characteristics
Right: App:$ 87373

N WILLOWCREEKDISTRICT IMPROVEMENT COMPANY
ame: BERNARDDAMON

TRSQQ: 02.00$-26.00E-35-NWSE Digital Map ofTRSQQ
County: Morrow
Basin: Umatilla

WMDistrict: 21
WMRegion: NC

Withdrawn Area:
WAB: WILLOWCR>COLUMBIA R - AB SHOBE CAN (30710422)

PriorityWAB:
Rule 4D: Rules apply

GroundwaterRestricted Area:
ScenicWaterWay:

Division 33:
Water Quality Limited: Yes

http://apps2.wrd.state.or.us/apps/wr/wr_review/wr_pod_trsqq_features.aspx?snp_id=164306

Page 1 of 1

4/2/2009



Water Resources Dept._690_507

690-507-0090

Page 1 of2

Willow Creek Subbasin

(1) Objectives: In developing a program for the management, use and control of the surface and ground water
resources of the Willow Creek subbasin, the Commission has the following objectives:

(a) Protect instream values by limiting future appropriations to selected nonirrigation or nonconsumptive uses;

(b) Preserve the opportunity for future upstream storage for all beneficial uses;

(c) Permit artificial ground water recharge to offset declining ground water levels and supplement existing
ground water uses;

(d) Achieve a balance between ground water pumpage and natural recharge in designated critical ground water
areas and ground water study areas;

(e) Protectmunicipal ground water supplies;

(f) Prevent new appropriations from causing ground water/ surface water interference.

(2) SurfaceWater: Appropriation and use of surface water in theWillow Creek subbasin shall comply with the
following provisions:

(a) Classification: Permits to use surface water may be issued only for the following classified uses:

(A) The surface waters ofWillow Creek and tributaries are classified for domestic, livestock, irrigation of
noncommercial lawn and garden not to exceed 1/2 acre, municipal, industrial, power development (subject to
the limitations ofOARChapter 690, Division 51) mining (including sand and gravel mining), fish life, wildlife,
recreation, pollution abatement, artificial ground water recharge, and public instream uses; and

(B) Subject to the rights and priorities existing on June 24, 1988, Willow Creek and tributaries are further
classified for all beneficial uses in conjunction with storage. All natural flowrights issued on WillowCreek and
tributaries after this date shall be subordinate to this classification. Any storage projectbuilt under this
classification shall include provisions for municipal, fish and wildlife, and recreation uses acceptable to the
Commission.

(b) Storage: Surface water legally stored and legally released, may be used for any beneficial purpose;

(c) Artificial ground water recharge: Use ofsurfacewater for ground water recharge shall be subject to the
following conditions:

(A) Recharged water used under a secondary permit for irrigation may only provide supplemental water to lands
with existing irrigation rights or permits on June 24, 1988;

(B) Diversion of surface water for recharge for irrigation under a secondary permit shall not exceed 2.25 acre
feet per acre to be irrigated; and

(C) If the recharged water is to be used for municipal or industrial purposes under a secondary permit, the
applicant shall demonstrate to the satisfaction ofthe Commission that it has an active water conservation
program.

http://arcwcb.sos.state.or.us/rules/OARS_600/0AR_690/690_507.html 4/2/2009


