





This forui is subject to revision. Begin each new claim by checking for a Oregon Water Resources Department

new version of this form and downloading a new one if necessary. .
& g 725 Summer St. NE, Suite A
If you have questions regarding the completion of this form, contact: Salem, OR 97301-1266
Kelso0.091
Gerry Clark by e-mail a or by phone
at 503-986-0811,
Or Jerry Gainey by e-mail a r by

phone at 503-986-0812.

The Department has a new program that allows a permit holder to pay
the cost to have a private contractor review of the claim and, if
appropriate, prepare a certificate. This new program means a certificate
can be issued in about a month. The Department has a list of trained
contractors that are selected on a rotating basis. For more information
on this program see: http://www.wrd.state.or.us/programs/index.shtml.

**This box can be deleted

CLAIM OF BENEFICIAL USE

The completion of this form is required by OAR 690-014-0100(1) and 690-014-0110(4).

Please type or print in dark ink. If this form is found to contain errors or omissions, it may be returned to you. Every numbered item
must have a response. If any requested information does not apply to the Claim, insert “n/a.” Do not delete any section of this form

unless directed by the form. The Department may require the submittal of additional information from any water user or authorized

agent. A separate form shall be completed for each permit or transfer final order.

1. General Information

1. File Information

Application Number (G, R, S or T) Permit Number (if applicable)

G-13483

G-12763

2. Property owner (current owner information)

a. Individuals

Name

Mailing Address

City/State/Zip

Phone #

Fax #

e-mail address

b. Businesses/Organizations

Name Kelso Water Association, Inc.
Contact Person and Title Donn Snyder, President
Mailing Address P.O. Box 835
City/State/Zip Boring, Oregon 97009
Phone 503-826-1944

Fax

e-mail | gonnsny@aol.com
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If the current property owner is not the permittee or transfer holder of record, it is recommended that an
assigniment be filed with the Department. The COBU must be signed by the permit/transfer holder of record.

3. Permittee / Transferee of record (this may, or may not, be the current property owner)

c. Individuals N/A

Individual 1 Individual 2
Name
Mailing Address
City/State/Zip
_ 4 Businesses/Organizations
Name Kelso Water Association, Inc.
Contact Person and Title Donn Snyder, President
Mailing Address P.O. Box 835
City/State/ZiP Boring, Oregon 97009

4. Date of Site Inspection: December 1, 2006 (note: CWRE is also System Operator of Record.
Inspections made at least weekly.)

5. Person(s) interviewed and descripti~n of their association with the project:

Name ' Date Association with the project
Donn Snyder 12/1/06 Kelso Water Association, Inc. Board President

6. County: | Clackamas !

7. Tax Lot Information:

Tax map number Tax lot number
2S 4E 3CA A11-100-4000
2S 4E 3CD A11-100-4300
2S4E 104 P A11-100-1900

8. If any property described in the place of use of the permit or transfer final order is excluded from this
report, identify the owner of record for that property (ORS 537.230(3)):

**Mark “NA” if there are no owners of property not included in this claim
N/A

Name

Contact Person and Title
Mailing Address
City/State/Zip

Phone #

Name

Contact Person and Title
Mailing Address
City/State/Zip

Phone #
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I1. Points ol ...version/Appropriation and Place of Use

For each point of diversion or appropriation, provide the following information. If the claim is for more than
one point of diversion/appropriation, copy and complete this section for each point of diversion or
appropriation.

1. Provide a general narrative description of the distribution works. This description must trace the water
system from the point of diversion or appropriation to and include the place of use:

Source is from 2 wells, which pump into a 125,000 gallon steel reservoir. Water is drawn from reservoir through 2 booster
pumps, one of which runs 24/7 to pressurize delivery into a PVC pipe distribution system covering the use area of 102 single
family homes. Each lot is provided with a 3/4” service line into the actual place of household and yard irrigation usage.

2. Point of diversion/appropriation name ~r number (correspond to map):

Point of diversion/appropriation name or number Well log ID # for all | Well tag #
(correspond to map) work performed on (if applicable)
the well
(if applicable)
Well # 4 (replacement for #1 — abandoned) Start Card 155452 L-68302
& 162183

Attach each well log available for the well (include the log for the original well and any subsequent alterations, reconstructions, and
deepenings)

3. Point of diversion/appropriation source and, if from surface water, the tributary:

Source Tributary to

Well in the North Fork Deep Creek Basin N/A

4. Point of diversion/appropriation location:

(DLC, Government Lot, V4 Y, Section, Township, Range) Reference to a recognized public land survey corner
By distance and bearing or by coordinates
SE 1/4 SW 1/4 Section 3, T2S, R4E, W.M. 352’ North and 933° West of S 1/4, Sec3, T2E, R4E, W.M.
5. Actual use(s), period of use, and rate for each use:
Uses If irrigation, list crop type When water is used Rate for use
QUASI- Yard and garden Year around 190 gpm max
MUNICIPAL limited to 15,000 gal/day
(Household)
Total Quantity of Water 16.8 AF
6. Place of use for the point of diversion or appropriation:
DLC | Gov lot 1/4 1/4 | Section | Township | Range Use # of primary acres | # of supplemental acres
NE 1/4 3 28 4E QUASI- 40 -0-
SW 1/4 MUNIL.
SE 1/4 3 28 4E “ 40 -0-
SW 1/4
NW 1/4 10 28 4E “ 16 -0-
NE 1/4
Total Acres Irrigated 96
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Groundwater Source Information (Well and Sump) .
**If the appropriation is not from ground water (well or sump), this section, items 1-5, can be deleted.

1. Describe the access port (type and location) or other means to measure the water level in the well in the
box below:

| Well #4 has 3/4” line with a 3/4” plugged tee in well top plate.

2. If well logs are not available

provide as much of the following information as possible: Logs attached

Casing
Diameter

Casing | Total
Depth Depth

Completion Date | Completion Dates
of Original Well | of Alterations

Who the well was Well drilled by
drilled for

In addition to the information requested in item “2”” above, provide any other information which may help the
Department locate any well logs associated with this appropriation.

|

**If the appropriation is not from a sump, the following section, items 3-4, can be deleted. Construction

standards for sumps can be found in OAR 690-210-0400.

3. If the appropriation involves a SUMP, provide the following information for each SUMP: N/A

Length

Width Average diameter Maximum depth

Surface area (in acres)

Volume in cubic feet or acre feet

4. If the sump is curbed constructed with watertight surface curbing, describe the curbing in the table below:

Curbing material (concrete, concrete tiles, or steel)

If concrete, provide the thickness of the wall

5. Provide sump volume calculations in the box below:

N/A

Reservoir Data

**If this claim is not for a reservoir, or the system does not involve a reservoir as part of the distribution

system, this section, items 1-7, can be deleted.

1. If the reservoir required the submittal of as-built plans and specifications, complete th= table below:

Have the documents been submitted?

YE€S or no

When were the documents submitted

Have they been approved by the
Department?

2. If the reservoir stores less than 9.2 acre-feet of water or if the dam is less than 10 feet in height, and as-

built plans and specifications are not required, complete the table below.

| Maximum depth | Average depth

Surface area (in acres)

Volume in acre feet
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3. Provide reservoir volume calculations in the box below:

N/A

4. Provide the following information concerning the physical characteristics of the dam:

Crest Dam height at Distance from Distance from Water level at Downstream | Upstream
width centerline (H) downstream top of dam | upstream top of damto | inspection slope slope
(W) to downstream toe (L) | upstream toe /7™ )

|

Example Dam Profile  **This box can be deleted from the form

L - + W —y -
I water level

Downstream
e of dam

Upstream toe

Surface of bed of streamn

Cut-off trench

5. In the box below, provide a drawing showing the cross section of the dam at the maximum section
indicating details and dimensions. The drawing should be drawn at a standard even scale.

N/A

6. Describe the outlet works (si7= and type of the outlet conduit and location) in tha hav halgy:

N/A
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L _

7. Describe the emergency spillway (dimensions and location) in the box below: N/A

Spillway location Bottom width (W) Top width (L) Spillway depth (H)

Spillway cross section at the spillway crest

L |

A 4.
/ / ?;,"W _]l

Storage tank data
**If this system does not include a storage tank as part of the distribution system, this section, item 1, can be
deleted.

1. If the system involved a storage tank, complete the table below:

Material (concrete, fiberglass, metal, etc.) Capacity in gallons Above ground or buried

30” diameter steel 25’ high 125,000 Above ground

Gravity flow pipe (The Department typically uses the Hazen-William’s formula for a gravity flow pipe system)

**If this claim does not rely on a gravity flow pipe to convey the water as part of the distribution system, this
section, items 1-3, can be deleted. N/A

1 T¥th= evstem involves a gravity flow pipe, complete the table below.

_Pipe size | Pipetype [ “C” factor Amount of fall Length of pipe Slope Computed rate of water flow

7. Provide calculatior< in the box below:

3. If an actual measurement was taken, provide the following: N/A

Date of Measurement Who made the measurement Measurement method Measured quantity of water

- Attach measurements notes
Gravity flow canal or ditch (The Department typically uses Manning’s formula for canals and ditches)

**If this claim does not rely on a gravity flow canal or ditch to convey the water 2 nart af tha djstribution
system, this section, items 1-3, can be deleted.
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1. If the system involves a gravity canal or ditch, complete the table below. N/A

Canal or ditch type Top width of Bottom width of | Depth “N” Amount | Length of | Slope Computed
(material) canal or ditch canal or ditch factor of fall canal/ditch volume

2. Provide calculations in the box below:

3. If an actual measurement was taken, provide the following: N/A

Date of Measurement Who made the measurement Measurement method Measured quantity of water

Attach measurements notes
System Information: Well #4 (replacement for Well #2 — abandoned)

Provide the following information concerning the diversion and delivery system. Trace the flow of water from
the point of diversion/appropriation to the place of use.

1. Pump information

Brand Model Serial Number Type (centrifugal, turbine or submersible) | Intake size Discharge size

Grundfos 1505-250-13 Unknown Submersible N/A 3”

2. Motor information

Brand Model Horsepower Max RPM Voltage

Franklin 6” 25 3450 440v 3ph

3. Meter information (if required in permit or transfer final order)

Make Serial # Condition (working or not) | Current meter reading Notes

Micrometer 98-3637 working 33910550 4” size

4. Measurement device description

Device description Condition (working or not) | Notes

4” Micrometer Turbine working Instantaneous and totalizing

5. Measured pump capacity (using meter if meter was present and system was operating)

Initial meter reading Ending meter reading Duration of time | Total pump output
observed
33908700 33910550 10 mi 1850 gal

6. Theoretical pump capacity

Horsepower Operating psi Lift from source to pump Lift from pump Total pump output
*If a well, the water level during pumping (see pump | to place of use
test results)

25 To open 290’ + column friction loss 423 187 gpm
reservoir (s
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7. Provide pump calculations in the box below:

Well #4 — 25hp submersible @ estimated 190gpm flow
Max drawdown 290°
450’ 3” steel column @ 170°/1000 7
100’ 4” PVC @ 30°/1000 3y
100’ 4” steel reservoir feed @40°/100 4’
Meter & misc. fittings 25
Reservoir H (full) 24’
TOTAL H = 423
25x7.04 = 0.416 cfs
423 187 gpm

**This box can be deleted from the form

Q pump = (HpX(550 ft Ib/sec/Hp)(efficiency) = (efficiency)(Hp) = cfs
(62.4 Ib/cu ft) (lift + press) total head
in feet in feet

or
Q pump = (Hp)(conversion factor) = cfs
(lift + pressure) fotal head in feet

Conversion factors:

Centrifugal Pump, 75% eff. (550 ft Ib/sec/Hp)(.75) = 6.61 ft*/sec/Hp
(62.4 Ib/cu ft)

Turbine & Submersible Pumps, 80% eff. (550 ft Ib/sec/Hp)(.80) = 7.04 ft*/sec/Hp
(62.4 1b/cu ft)

Efficiencies have been assumed to be 75% for centrifugal pump installations and 80% for turbine or
submersible pumps. See the list below of converted psi’s to feet of head. These figures account for
minor friction losses. If the system involves unusually long pipelines friction losses should be
accounted for by using standard charts and formulas.

Refer to the conversion table below to compute PSI to head for pump pressure in feet.

[(psi/.433)(1.1) = head (in feet/psi) = 2.54 feet head/psi]

PSI HEAD PSI HEAD
25 63.< 55 139.7
30 76.2 60 152.4
35 88.9 65 165.1
40 101.6 70 177.8
45 114.3 75 190.5
50 127.0 80 203.2

8. Mainline information

[ Mnintinn cimn Length Type of pipe Buried or above ground
5 Azan PVC Buried
6” 040U PVC “

B A 600 PVC “
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9. Lateral or handline information N/A

Lateral or handline size Length Type of pipe | Buried or above ground

10. Sprinkler information = Make and model: N/A

Make Model Size | Operating psi Sprinkler output | Maximum number used | Total sprinkler output

Refer to the chart of sprinkler output at various pressures for most nozzle sizes attached to this document.

Q sprinklers = (max # heads)(gpm/head) = cfs
448.8 gpm/cfs

11. Additional notes or comments related to the system:

Water is pumped by both wells into 30 dia by 24’ high ground mounted steel reservoir. Return line from reservoir feeds
into a 6” manifold, which supplies 2 booster pumps. Primary is a 7 1/2hp driving a centrifugal pump operating 24 hours, 7
days a week at S0gpm 130°th. The second unit is a pressure switched 15hp centrifugal unit rated at 200gpm at 120’th. Both
pumps are then manifolded into three 8” mains feeding the distribution system. Float level switches in the reservoir control
the well pumps. The system delivery (use) capacity is independent of the well production capacity and exceeds the wells
production capacity by a factor of 2+. Only well #4 (replacement for abandoned well #2) is involved in this Claim of
Beneficial Use under permit G-12763.

III. CONDITIONS

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports that do not address all performance related conditions will be returned.

1. Time Limits:

a. Permits or transfer Final Orders contain any or all of the following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date when the
complete application of water to the proposed use is to be completed by. These dates may be referred to as
ABC dates. Describe how the water user has complied with each of the development timelines established in
the permit or transfer final order:

Dates from permit or Date Description of actions taken by water user to comply with
transfer final order accomplished the time limits
Begin construction Not specified System placed and operational at issue of transfer
Complete construction Well #2 — Oct. 1, 2005 May 19, 2005 Well #2 — replaced with well #4, well #2 was abandoned
Complete application October 1, 2005 October 11, 2005 All Lots in service area are served
of water
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2. Initial Water Level Measurements:
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit an initial static water level measurement? @ NO NA

b. What month was the initial measurement to be taken in? March

c. Did an authorized individual (as stated in the permit or transfer final order) make the initial static water
level measur:

1 week early due to other time constraints

epaentyn the month required?

d. If“YES”, was the measurement submitted to the Department@ NO

e. If the initial measurement not been submitted, provide that measurement now if available: N/A

Date of measurement

Who made measurement

Method Measurement

2/22/2006

Donald J. Branton, CWRE

Tape 205.00° below surface

3. Annual Static Water Level Measurements:
**If the Claim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section can be deleted.

a. Was the water user required to submit annual static water level measurements? @ NO NA

b. In the box below, provide the month in which the static water level was to be made:

| March

c. Were the static water level measurements taken in the month required? YES Initial — 2/22/06

d. If“YES”, were those measurements submitted to the Department? @ NO

e. If the annual measurements were not submitted, provide the measurements now in the box below: N/A

Year

Month

Measurement made by

Measurement

4. Measurement, recording, and reporting conditions:

a. Does the

it or transfer final order require the installation of a meter or approved measuring device?

P
NO

If a meter or approved measuring device was required, the COBU map must indicate the location of the
device in relation to the point of diversion or appropriation.

**If “NQO”, items b through g relating to this section can be deleted.

b. Has a meter been installed? @ NO

COBU Version February 1, 2006
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" ¢. Provide the date the meter was installed:

| At initial construction if well #2 — August 1993

d. If a meter has not been installed, has a suitable measuring device been installed and approved by the
Department? YES NO N/A

e. If“YES”, provide a copy of the letter approving the device, if available. If the letter is not available
provide the name and title of the Water Resources Department employee approving the measuring device, and
the approximate date of the approval:

Name Title Approximate date

f. Is the water user required to report the water use to the Department? @ NO
g. Have the reports been submitted? @ NO

If the reports have not been submitted, attach a copy of the reports if available.

5. Fish Screening and/or By-pass Devices N/A

a. Are any points of diversion required to be screened and/or have a by-pass device to prevent fish from
entering the point of diversion? YES @ NA

If fish screening and/or by-pass devices were required, the COBU map must indicate their location in relation
to the point of diversion.

**If “NO”, items b through 1 relating to this section can be deleted
b. Has the fish screening been installed? @ YES NO

c. When was the fish screening installed?
Date By whom

d. Is the total diversion rate of all rights at the point of diversion less than 0.5 cfs? YES NO
e. If the total diversion rate is less than 0.5 cfs, has the water user self certified the fish screen. YES NO
f. Has a self certification form been previously submitted to the Department? YES NO

g. If not, is the self certification form attached to this Claim? YES NO

h. If the total diversion rate is greater than 0.5 cfs, has ODFW approved the screening? YES NO

i. Has the water user previously submitted a letter from ODFW approving the screening? YES NO

J. If not, is the approval letter attached to the Claim? YES
k. Has the by-pass device been installed? YES

C. 3U Version February 1, 2006 Page 12 of 14 WTR



1. Describe the by-pass device: N/A

When installed By whom Approved by ODFW Description

6. Pump Test (Required for ground permits prior to issuance of a certificate, but not a requirement of permit

development)

a. Did the permit require the submittal of a pump test? YES NA

b. Has the pump test been previously submitted to the Department? YES

c. Has the pump test been approved by the Department? YES

d. If no, is the pump test attached to this Claim? @ NO

7. Other Permit Conditions (examples: special well construct standards, water conservation plans, no
obstructions to fish without a fishway, etc.; number as appropriate.)

IV. Variations, Attachments, Conclusions, Map and Signatures

Variations
Include a description of variations from the permit or transfer final order

Repair of well as required by extension of time final order was done by replacement. New well located within 20’ of the old

well. Old well is properly abandoned with approval Oregon Water Rights Department approved procedures.

Attachments

If you are attaching any documents to this report, provide a list below:
Attachment name Description

Well Log New Well #4

Pump Curve For installed pumps in Well #4

Maps Proof of Beneficial Use maps (2 sheets)

Pump Test New Well #4

Permit ~nd Transfer Final Order Rates and System Rates Comnaricaps;

POD or Maximum rate Calculated Actual amount of water | veveloped # of acres allowed | # of acres
POA name | allowed by theoretical rate of measured (if measured) | use by permit or developed
or# permit or water based on transfer final order

transfer final system

order
Well #4 x 0.446 187 gpm 185 gpm 185 gpm 96 96

cfs=200.7 gpm limited to

limited to 15,000 gal

15,000 gal per per day

day
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Claim of Beneficial Use Map

The Claim of Beneficial Use Map must be submitted with this Claim. Claims submitted without the Claim of
Beneficial Use map will be returned. The map shall be submitted on poly film at a scale of 1’ = 1320°,

17 =400’, or the original full-size scale of the county assessor map for the location.

In the following box, provide a general description of the survey method used to prepare the map. Examples
of possible methods include, but are not limited to, a traverse survey, GPS, or the use of aerial photos. If the
basis of the survey is an aerial photo, provide the source, date, series and the aerial photo identification
number.

Clackamas County Assessor’s Maps of Served Platted Subdivisions

CWRE Statement, Seal and Signature

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge.

Seal and Signature

Ootvan (2/37 (27

Permit or Transfer Holders Signature or Acknowledgement

The facts contained in this Claim of Beneficial Use are true and correct to the best of my knowledge. I request
that the Department issue a water right certificate.

%M&\ ] Donn Snyder [-20-07
Signature /

Print or type name Date

Signature Print or type name Date

COBU Version February 1, 2006 Page 14 of 14 WTR




409 LINCOLN STREET

NNESON THE DALLES, _ 197058
VGINEERIN( DRPORATION PHONE (541) 296-9177

FAX (541) 296-6657
I CONSULTING ENGINEERS 'EYORS PLANNERS

January 18, 2007

Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, Oregon 97301

Reference:  Application G-13483, Permit G-12763, Claim of Beneficial Use

Gentlemen:

On behalf of our client, Kelso Water Association, Inc., we are submitting the attached Claim of Beneficial
Use for G-12763. Included with the exhibits are plat maps, well log, pump curve, and a test pump data sheet.

It is noted that this well source is also named as an additional point of appropriation under Transfer Order T-
7026. A separate claim has been filed under that transfer number.

If anything further is required to complete this Claim of Beneficial Use for G-12763, please advise.

Respectfully Submitted,

PN S

Donald J. Branton, C.W.R.E.

DJB:;jw
<kelso.095>

cc: Kelso Water Association
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State of Oregon

. State Well 1D L68302
of

| (unbonded) Water Well Constructor Certification: I certify that

JIER WELL REPORT (as reqmred by QRS 537.765) Page 1 2 Start Card # 162183
L o [ i
. ONER Well No. 6062005 [(9) LOCATION OF WELL by legal description:
Hame KELSO WATER ASSOCIATION INC | County CLACK Lat. © t » tong. © ' m
Mdress PO BOX 835 | Township 2 S Range 4 E WM.
ity BORING St OR  Zip 97009 | section 3 SE  1/4 SW /4 *
-| Tax Lot 3200 Lot 8lock Subdivision
{2 TPE OF WORK: DEEPEN Ny | street Address of Well (or nearest Address)
] NW CORNER KELSO RD & NICHOLS BORING, OR 97009
:3! DRILL METHOD: ROTARY AIR | ‘
|(10) STATIC WATER LEVEL:
{4s) PROPOSED USE: COMMUNITY | 203 ft. below land surface. Date 03/10/05
4 Artesian pressure lb per square in. Date
{5 ) BIRE HOLE CONSTRUCTION: — :
Special Construction Approval NO  Depth of Compl. Well 470 ft](11) WATER BEARING ZONES:
Explosives used NO . Type Amount | Depth at which water was first found 50
HOLE SEAL | From To Est Flow Rate SwWL
Diam. From To Material fFrom To Amount ] 50 60 5-10 GPM 20
18 ] 470 CEMENT 0 247 259 SsAcks | 210 224 5-10 GPM 20
— — | 260 440 150 GPM 203
— e | —
— — [ —
Sesl placement method *SEE FORMATION |12y WELL LOG:
Backfill: from ___ ft to ____ ft Material | Ground elevation ___
Gravel:  from ft to ____ ft Ssize ] Material From To  suWl
{  TOP SOIL 0 2
(6) CASING/LINER: |  STICKY BROWN CLAY 2 18
) Diam, From To  Gauge Material Connection | YELLOW CLAY 18 65 20
cesing 14 0 - 20 .250 STEEL WELDED | ELAY & GRAVEL 65 96
14 20 242 STD  STEEL WELDED ] CLAY & BOULDERS 96 112
*SEE e e ______ STEEL WELDED |  SANDY YELLOW CLAY 12 210
) BELOW  _ _ _  STEEL WELDED |  FINE GRAVEL & CLAY 210 224
Liner —_— |  SANDY BROWN CLAY 226 234
S | BLUE CLAY 234 260
ginal Location of shoe(s) | BLUE CLAY WITH SEAMS OF FINE SAND 20 420 203
{  BLUE CLAY WITH MEDIUM SAND 420 440 203
(7) PERFORATIONS/SCREENS: |  BLUE CLAY 440 470
(3 Perf. Method | *PUMPED 259 SACKS CEMENT GROUT DOWN
X3 Screens Type  JOHNSONS Material STAINLESS STEEL | CENTER OF 14 PIPE; THEN PUMPED WATER
Slot Tele/pipe | OOWN CENTER OF 14" PIPE UNTIL CEMENT
Fron  To Size Number Diam.  Size Casing/liner |  GROUT CAME TO SURFACE.
SEE * 20 12-8 PIPE CASING ]
— | Date started 11/10/04 -Completed 05/04/05
L
— 1

Ry
A
[T

| the work 1 performed on the construction, alteration, or aband-

——

¢8) WELL TESTS: Minimum testing time is 1 hour
Test type PUMP
Draw- Drill stem
Yield GPM down at Time
150 150 1 hr.
150 150 10 hr.

Temperature of water 49F
Was water snalysis done? NO By whom
Reason for water not suitable for use
Depth of strata ____

Depth Artesian Flow Found

{ onment of this well is in compliance with Oregon water supply
| well construction standards. Materials used and information

| reported above are true to my best knowledge and belief.

WWC Number

Signed Date __

T

| (bonded) Water Well Constructor Certification: I accept respon-
| sibility for the corstruction, alteration, or abandonment work
| performed on this well during the construction dastes reported

ORIGINAL & FIRST COPY - WATER RESOURCES DEP

| above. ALl work performed during this time is in compliance

| with Oregon water supply well comstruction standards This

| report is try ief.

| WWC Number 616

| signed Date 06/06/05

I — -

IND COPY - CONSTRUCTOR THIRD COPY - CUSTOMER 9809C 10/91
TED FULLIAM WELL DRILLING
9480 S.E. 172nd
Borin

Brassoes



Y

ftate of Oregon . State Well 1D 168302
JATER WELL REPORT (as required by ORS 537.765) Page 2 of 2 Start Card # 162183
— '
‘1) OWMER: , Well No. 6062005 |¢(9) LOCATION OF WELL by legal description:
Name KELSO WATER ASSOCIATION INC County CLACK Lat. ¢ ' " Long, © ' ¥
Address PO BOX 835 Township 2 S Range 4 E WM.
City BORING St OR Zip 97009 Section 3 SE 1/4 SW 1/6 T
Tax Lot 3200 Lot Block Subdivision

e e

:2) TYPE OF WORK: DEEPEN ; Street Address of Well (or nearest Address)
NW CORNER KXELSO RD & NICHOLS BORING, OR 97009
:3) DRILL METHOD: RQOTARY AIR :
|(10) STATIC WATER LEVEL:
:4) PROPOSED USE: COMMUNITY ] 203 ft. below land surface. Date 03/10/05
| Artesian pressure ______ lb per squa -
{5) BORE HOLE CONSTRUCTION: . s
Special Construction Approval NO Depth of Compl. Well 470 ft](11) WATER BEARING ZONES:
Explosives used NO Type Amount Depth at which water was first found 50
HOLE SEAL ] From To Est Flow Rate SWL
Diam. From To  Material From To Amount ! 50 60 5-10 GPM 20
18 \] 470  CEMENT 0 247 259 sAcks | 210 224 5-10 GPM 20
— e 260 440 150 GPM 203
— l —
. - o o e e e e
Seal placement method *SEE FORMATION {¢12) WELL LOG:
Backfill: from ____ ft to ____ ft Material 1 Ground elevation ____
Gravel: from ___ft to __ ft Size e } Material From To  SWL
-— - ——]  *CASING 8" STANDARD WALL
(6) CASING/LINER: | 10* TO 270 FEET
Diam. From To  Gauge Material Connection | 290' TO 310 FEET
casing 14 0 20 .250  STEEL WELDED | 330¢ 10 350 FEET
14 20 242  STD STEEL WELDED | 370¢ TO 390 FEET
*SEE - STEEL WELDED i 410" TO 430 FEET
BELOW ___ _  __ STEEL WELDED | 450" TO 470 FEET
Liner IR |
—_— — | *SCREENS PREPACKED SS .20 10 3/4%OD 8"1D
Final Location of shoe(s) | 270% TO 290 FEET
! 310t 7O 330 FEET
(7) PERFORATIONS/SCREENS: | 350' 7O 370 FEET
{1 Perf. Method } 390' TO 410 FEET
{X] Screens Type  JOHNSONS - Material STAINLESS STEEL | 430" TO 450 FEET
Slot Tele/pipe o -
From To Size  Number Diam. Size casing/tiner |
SEE * 2000 0 12-8 PIPE CASING | .
— — — | Date started 11/10/04 Completed 05/047/05
L
— —_— e o i (unbonded) Water Well Constructor Certification: 1 certify that
—_— N | the work I performed on the construction, alteration, or aband-
| onment of this well is in compliance with Oregon water supply
(8) WELL TESTS: Minimum testing time is 1 hour | well construction standards. Materials used and information
Test type PUMP | reported above are true to my best knowledge and belief.
Draw- Drill stem | WWC Number
Yield GPM down at Time | Signed Date
150 1 hr. R
150 10 hr. | (bonded) Water Well Constructor Certification: I accept respon-

150
150

i

Temperature of water 49F Depth Artesian Flow Found
Was water analysis done? NO 8y whom
Reason for water not suitable for use

Depth of strata _

ORIGINAL & FIRST COPY - WATER RESOURCES DEPTARTMENT

| sibility for the construction, alteration, or abandohment work
| performed on this well during the construction dates reported

ALl work performed during this time is in compliance
{ with Oregon water supply well construction standards. This
report i

i

| st the best of my knowledge and belief.

| ) / WM Number 616
| signed Date 06/06/05

JONSTRUCTOR

! above.

THIRD COPY - CUSTOMER 9809c 10/91
=D PULLIAM WELL DRILLING
9480 S.E. 172nd

Boring, Oregon 97009
503-665-3353






LECOLF “OM ¢ A0 T LITHS :
SINIT JIHSYINMO ALYIJONd H0 £L00Z 91 AUVNNVT -ALVd

SNOILYI0T YO SNOISNIWIA 3dINOHd
O1 J3AN3LINI L1ON SI dYW SIHL,

"ONI ‘NOILVIOOSSY d3LVM OSI3M

"HLON
L0/1S/TL ‘M3IN3Y y
£599-96T (I+S) Xv4 ‘40 @WVN FHL NI
780 40 a7 ££16-96Z (14S) "Hd
O g6t 61 non 4 85046 "N0O93Y0 ‘SITIVA 3IHL €9.21-9 ‘ON LINddAd
uojuDlg 'fPIouog ‘13341S NIOONI1 60%
>t 7777 . dHOZ7) ONIHIINIONZ NOSINNI[ :xd €8¥61-D  'ON NOLLVOI1ddv
Y +Z0# N

W, :
Oxy 1By 3100 00,.«/

A00¥ =,1 :371v3S

dVIN TVIOIAANAG A0 NWIVIO HEUHM dHILVM

NOD3HO ‘W3 Vs

1430 S30HNOS3H HILYM NIVN H31VM ONILSIXT =i
L00C € & Nvr Y3¥V NOILYOMddV [~ 00
a3AIZo3Y € NOILO3S "¥0J +/1°S 40 ISIM ££6 ® HLYON S ‘P# TIIM MIN @

¢ NOILO3S "¥00 #/1°'S 40 LSIM 896 % HIMON ,/GT ‘C# T13M MIN @

¥/IMN 40 /13N

gvod ALNNCO OSI3M

avod ALNNOD OS13M

XOG NI 'NOW gl L 350K dind

dvo Ssv¥g £ Id3a
AJAYNS ‘0D SYWVXIVID
‘c NOILO3IS ‘+/1L'S

O MIONYTSTY
NTVLIa ¥04 7 L3FHS F3S
—c# TIIM MIN

N %
## TI1IM M3IN
¥/ IMS k B
+/13S 40 +/ ‘ N Yoo o v/IMS 40 +/IMS
:.Q wu,mo mw B TIAM SIHL
0L XINO SAITddV
WIVI) SIHL

A00% =,1 :37I¥3S

M

+/135 40 +/IMN v/IMS 40 ¥/ IMN

< A0 # 4yl 1900

Wy o R T W 1 e Bl Tw

_
NOODHAIO ' ‘ALNNOD SVIAVIDIVID |
WM " ¥ AONVY 'S 2 JIHSNMOL ‘0T ANV € SNOILLOAS




SECTIONS 3 AND 10, TOWNSHIP 2 S. RANGE 4 E. WM.
CLACKAMAS COUNTY, OREGON

TAX LOT 2400

e / 6” 2~PORT FIRE
HYDRANT W/ 6

A UX. GATE VALV
[
154
Z,

~ &)

6" TO 4" REDUCER
6" TEE
TAX LOT 1700

WELL #2
ABANDONED

REPLACEMENT
WELL #4

THIS CLAIM
APPLIES ONLY TO

TAX LOT 3100
_ THIS WELL

EXISTING 47
SERVICE

)
SCALE: 17= 40’
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LINE TERMINUS
_— _ _ uf@Lm@lnll@thprmmer@ploilhr
@ NEW WELL #3, 257" NORTH & 968" WEST OF S.1/4 COR. SECTION 3 ﬂmnm_<mﬁv
) NEW WELL %u: 352" NORTH & 933’ WEST OF S.1/4 COR. SECTION 3 . JAN 9 82007
W EXISTING WATER MAIN WATER RESOURCES DEPT
SALEM, OREGON
SCALE: 1= 40’
APPLICATION No.__ G-13483 BY: Tenvesov Enaiveerava € one.
409 LINCOLN STREET,
T G—12763 THE DALLES, OREGON. 97058
PH. (541) 296-9177

IN THE NAME OF: FAX (541) 296—6657

KELSO WATER ASSOCIATION, INC.

RENEW: 12/31/07
NOTE:

"THIS MAP IS NOT INTENDED TO
PROVIDE DIMENSIONS OR LOCATIONS
OF PROPERTY OWNERSHIP LINES.”

SHEET 2 OF 2 W.0. #10237

DATE: JANUARY 16, 2007




Lorm D (§30—9-77) Appllcation No. G=1.3483 ... .
NOTICE OF COMPLETION OF CONSTRUCTION

1, .Kelso Water Association, Inc. .. ... , the holder of 1
to appropriate the public waters of the state of Oregon, completed the construction ~ * T:scribed
therein on the ...30th day of .September . . ... ,19.99.

Remarks: ... NO ChangeS .

If the works have less capacity than described in the permit, or you have definitely zlop-

wwnamwre or applicant) Representative (Address)
Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is completed.

Form A (es50—9.77) Application No. ...
NOTICE OF BEGINNING OF CONSTRUCTION

L, TSRS U , the holder of Permit No. ... .
to appropriate the public waters of the state of Oregon, began the actual construction of the works described
therein on the ... .. dayof .. . . ... .19

Remarks:

authorized by your permit

IN WITNESS WHEREOF, I have hereunto set my hand this day of . L .19

{Siznature of Apphecant) (Addruss)

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work is begun,
SPUSHET -6



CWRE Claims of Beneficial Use Intake Form Application # G-13483
CWRE: DONALD J BRANTON Permit # G-12763
“A” DATE: OCTOBER 30, 1997 Transfer #

“B” DATE: OCTOBER 1, 1998 Date 9/12/2007
“C” DATE: EXTENDED TO OCTOBER 1, 2005 Reviewer J GAINEY

Map Review:

YES Map on polyester film (OAR 690-014-0170(1) & 310-0050(1)(b)

YES Application & permit #; or transfer # (OAR 690-014-0100(1)

YES_Disclaimer (OAR 690-014-0170(5)

YES North arrow (OAR 690-310-0050(2)(c) v

YES CWRE stamp and signature (OAR 690-014 & 310-0050)

YES Appropriate scale (1" = 1320', 1" = 400, or the original full-size scale of the county assessor map) (014 & 310)

DEF_Township, range, section, and tax lot numbers (OAR 690-310-0050(4)
COMMENT: Tax lot numbers not listed on Sheet 1 of 2 for place of use.

N/A Source illustrated if surface water (OAR 690-014-0170(3)

YES Point(s) of diversion or appropriation (illustrated) (OAR 690-014(4) & 690-310-0050)

YES Point(s) of diversion or appropriation (coordinates)(OAR 690-014(4) & 690-310-0050)

S Conveyance structures illustrated (pump, pipelines, ditches, etc.) (OAR 690-310-0050)

¥’ Description of the location, in relation to the point of diversion or appropriation, of any fish screens, by-pass devices,
and measuring devices required (OAR 690-014(4)

DEF Place of use (1/4 1/4, or projected 1/4 1/4 lines within DLCs, or Gov Lots; if irrigation, # of acres in each subdivision; if
for domestic or human consumption, location of dwelling or spigot) (OAR 690-310-0050, 690-014, 690-380-6010)
COMMENT: Cannot determine location of households. Irrigation not allowed-group domestic use only.

S

Report Review:

YES On form or format provided by the Department (OAR 690-014-0100(1)
YES Application & permit #; or transfer # (OAR 690-014)
YES Ownership information (OAR 690-014)
YES Date of survey (OAR 690-014)
YES Person interviewed (OAR 690-014)
YES County (OAR 690-014)
YES Tax lot information (OAR 690-014)
YES Description of conveyances system (from POD to POU) (OAR 690-014-0100)
YES Source(s) of water (OAR 690-014-0100)
YES Point of diversion/appropriation location (OAR 690-014-0100)
YES Use, period of use, and rate for use (OAR 690-014-0100)
D" Place of use location (OAR 690-014-0100)
COMMENT: Place of use indicated as QUASI-MUNI and IRRIGATION, permitted for GROUP DOMESTIC.
Permittee of record will need to submit a Water Right Transfer Application to change character of use.
D™ Type of use (OAR 690-014-0100)
COMMENT: Use indicated as QUASI-MUNI and IRRIGATION, permitted for GROUP DOMESTIC. Permittee of
record will need to submit a Water Right Transfer Application to change character of use.
YES Extent of use (OAR 690-014-0100)
YES Rate and Duty (OAR 690-014-0100)
YES Diversion rate for each use (OAR 690-014-0100)
YES Diversion works description (pump make, serial model, capacity, and description) (OAR 690-014-0100)
YES System capacity (OAR 690-014-0100)
Y Calculated capacity of system (required)
_____ Measured amount of use (optional)
e Permit/Transfer Final Order Conditions (OAR 690-014-0100)
Y™ Time limits
Drr Initial water level measurements
COMMENT: March measurement required - measurement submitted was taken on 2/2/06. Measurement was
performed by an unauthorized individual.
*'TS Annual static water level measurements 7 CONSECUTIVE MEASUREMENTS PER PERMIT
Measurement, recording, and reporting
YES Meter/measuring device
____ Water use reporting
N/A_Fish screening and/or by-pass
YES Pump test (ground water) Pump test attached to report-forward to GW for review/approval.
Other conditions

YES CWRE stamp ana signature (OAR 690-014-0100)
YES Signature(s) of permittee of transfer holder (OAR 690-014-0100)

DEF = deficient
N/A = Not Applicable












PLACED IN U.S. MAIL

Oregon Water Resources Department NOV 2 0 199
Water Rights Division

OREGON WATER RESOURCES DEPT,

Water Rights Application
Number G-13483

Final Order

Application History

On August 9, 1993, KELSO WATER ASSOCIATION INC. submitted an application
to the Department for the following water use permit:

[ ] Amount of Water: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER
LIMITED TO 15,000 GALLONS PER DAY

= Use of Water: GROUP DOMESTIC USE
u Source of Water: A WELL IN NORTH FORK DEEP CREEK BASIN

[ | Area of Proposed Use: Clackamas County within NE 1/4 SW 1/4, SE
1/4 SW 1/4, SECTION 3; NW 1/4 NE 1/4, SECTION 10, TOWNSHIP 2
SOUTH, RANGE 4 EAST, W.M.

u Water Delivery System: CONSISTS OF 4", 6", AND 8" WATER
TRANSMISSION PIPES

The Department mailed the applicant notice of its Proposed Final Order on
April 30, 1996. The protest period closed on June 14, 1996; on June 12,
1996, the applicant protested the Proposed Final Order and requested a
contested case hearing. On October 4, 1996, the applicant withdrew its
protest and request for a contested case hearing.

Assessment

1. In proceeding with the evaluation of Application G-13483 the
Department finds that the findings of the Proposed Final Order
require modification.

2. The following sources of information were relevant in the
Department’s continued evaluation of Application G-13483:

Comments by and consultation with other agencies

The Willamette Basin Program

The Clackamas County Comprehensive Plan and Zor ' 1g Ordinance
The amount of water available

oo

1



The rate and duty for the proposed use

Pending senior applications and exis ing water rights = record
Applicable statutes, administrative rules, and case law

The Scenic Waterway requirements of ORS 390.835

Any comments received

Objections and protests received

U R TQ O

As a 1 s3ult of the Department’s continued evaluation of the
application and evaluation of the protest and comments submitted the
Department has made the following findings:

a. Classified Use

The protestant as 2rts that the Propos 1 Final Order is in
error, because it states that the Willamette Basin Program
(Damascus Groundwater Limited Area) does not allow Group
Domestic uses, but rather exempt uses only. They assert that
Group Domestic use, up to 15,000 gallons per day, is an exempt
use, and is therefore a classified use.

ORS 537.545 (1) states that "...no registration, application
for a permit, permit, certificate of completion or ground water
right certificate under ORS 537.505 to 537.795 and 537.992 is
required for the use of ground water for (a) Stockwatering
purposes; (b) Watering any lawn or noncommercial garden not
exceeding one-half acre in area; (c) Watering the 1lawns,
grounds and fields not exceeding 10 acres in area of schools
located within a c¢ritical ground water area established
pursuant to ORS 537.730 to 537.740; (d) Single or group
domestic purposes in an amount not exceeding 15,000 gallons a
day; (e) Down-hole heat exchange purposes; or (f) Any single
industrial or commercial purpose in an amount not exceeding
5,000 gallons a day."

OAR 690-502-160 (1) indicates that the proposed source is
classified for exempt uses. Therefo:r , the Director finds that
the Willamette Basin Program allows the proposed use, and that
a permit may be issued for group domestic use as requested in
the application submitted August 9, 1993.

b. Prei rence of Use -

The protestant asserts that the Proposed Final Order is in
error, in that it states that the use is granted no preference
under ORS 536.310 (12). '

ORS 536.310 (12) states: "When proposed uses of water are in
mutually exclusive conflict or when available supplies of water
are insufficient for all who desire to use them, preference
shall be given to human consumption purposes over all other
uses...."

The findings of the Proposed Final Order shall be modified to
indicate that human consumption use is granted preference under
ORS .36.310 (12).




5. WELL #2 IN NORTH FORK DEEP CREEK BASIN is within or above a . State
Scenic Waterway.

6. The Department finds that no more than 0.446 CUBIC FEET PER SECOND
(CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY would be necessary
for the proposed use. The amount of water requested, 0.446 CUBIC
FEET PER SECOND (CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY, is
allowable.

7. The proposed use would not conflict with existing water rights, and,
if exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

8. The proposed use complies with all other rules of the Commission.

Conclusions of Law

Under the provisions of ORS 537.621(2), the Department must presume that
a proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

1. The proposed use requested in this application is allowed in the
Willamette Basin Plan.

2. Water is available for the proposed use.

3. The proposed use will not injure other water rights.

4. The proposed use complies with rules of the Water Resources
Commission.

5. The proposed use complies with the State Agency Agreement for land
use.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The Director therefore concludes that
water is available in the amount necessary for the proposed use; the
proposed use will not result in injury to existing water rights; and the
proposed use will ensure the preservation of the public welfare, safety
and health as provided in ORS 537.525.

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly, the Proposed Final Order did not establish the
presumption that the proposed use would ensure the preservation of the
public welfare, safety and health. However, upon the Director’s review
of the protest, ‘it has been determined that the proposed use, as
conditioned herein, would ensure the preservation of the public welfare,
safety and health. :



Thergfore, the proposed use, as conditioned and described in the attached
permit, would ensure the preservation of the public welfare, safety ar -
health.

Order
Application G-13483 therefore is approved with the above modifications to
the Proposed Final Order, and Permit Number G-12763 is issued as limited

by the conditions set forth in the permit.

DATED October Jo, 1996

Lo,

MartHa 0. Pagel
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a
contested case hearing by submitting the information required for a
protest under ORS 537.621(7) to the Department within 14 days

after the date of mailing of this order as shown below. If a contested
case hearing is requested, the Department must schedule one. In the
contested case hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person having
standing may appeal this order by filing a petition for review in the
Circuit Court for Marion County or the circuit court for the county in
which the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date this
order is served.
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STATE OF OREGON
COUNTY OF CLACKAMAS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
KELSO WATER ASSOCIATION INC.
PO BOX 835 (503) 668-5948
BORING, OREGON 97009

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13483
SOURCE OF WATER: WELL #2 IN NORTH FORK DEEP CREEK BASIN
PURPOSE OR USE: GROUP DOMESTIC USE

MAXIMUM RATE: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER LIMITED TO
15,000 GALLONS PER DAY

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: AUGUST 9, 1993

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, SECTION 3, T2S, R4E, W.M.;
260 FEET NORTH & 1610 FEET EAST FROM THE SW CORNER OF SECTION 3

THE PLACE OF USE IS LOCATED WITHIN:

NE 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 3

NW 1/4 NE 1/4
SECTION 10
TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application G-13483 Water Resources Department 1_3M1. G-12763

I




PAGE 2

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Limited Water Level Decline/Interference Condition

To monitor the effect of water use from the well(s) authorized under

this permit, the Department requires the water user to make and report

annual static water level measurements. The static water level shall be

measured in the month of March. Reports shall be submitted to the
epartment within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place

Initial ¢~ Annual Measurements

The Department requires the permittee to submit an initial water
level measurement in the month specified above once well
construction is complete and annually thereafter until use of water
begins; and

After Use of Water has Begun

Seven Consecutive Annual Measurements
Following the first year of water use, the user shall submit seven
consecutive annual reports of static water level measurements. The
first of these seven annual measurements will establish the
reference level against which future annual measurements will be
compared. Based on an analysis of the data collected, the
Director may require that the user obtain and report additional
annual static water 1level measurements beyond the seven year
minimum reporting period. The additional measurements may be
requir 1 in a different month. If the measurement requirement is
stopped, the Director may restart it at any time.

>plication G-13483 Water Resourc

|




PAGE 3

All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board and be submitted to the Department on forms provided
by the Department. The Department requires the individual performing
the measurement to:

(A) Identify each well with its associated measurement; and

(B) Measure and report water levels to the nearest tenth of a foot
as depth-to-water below ground surface; and

(C) Specify the method used to obtain each well measurement; and

(D) Certify the accuracy of all measurements and calculations
submitted to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if annual water level measurements reveal
any of the following events:

(A) An average water level decline of 3 or more feet per year for
five consecutive years; or

(B) A water level decline of 15 or more feet in fewer than five
consecutive years; or

(C) A water level decline of 25 or more feet; or

(D) Hydraulic interference leading to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of non or restricted use shall continue until the annual
water level rises above the decline level which triggered the action or
until the Department determines, based on the permittee’s and/or the
Department’s data and analysis, that no action is necessary because the
aquifer in question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall in
no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more
than one well is involved, the water user may submit an alternative
measurement and reporting plan for review and approval by the
Department.

If at any time the well or its use acts as a conduit for groundwater
contamination, allows loss of artesian pressure, allows waste of
groundwater, interferes with senior groundwater users, or interferes
with nearby surface water sources, the Department may require that the
well be repaired in accordance with current well construction standards.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

Application G-13483 Water Resources Department PERMIT G-12763
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The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will ensure the preservation of the public
welfare, safety and health.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1 239.

Issued October 32 , 1996

Ll S,

Watér kesources Depariumeut

Director -
Application G-13483 Water Resources Department PERMIT G-12763
Basin 02 Volume 23A, Deep Creek (also Misc) I strict 01

MGMT C( 7BG, 7BR, 7DG, 7DR




Water Resources Dept._ 690 300 http://arcweb.sos.state.or.us/rules/OARS_600/0OAR_690/690_300.html

(40) "Quasi-Municipal Water Use" means the delivery and use of water through the water service
system of a corporation other than a public corporation created for the purpose of operating a water
supply system, for those uses usual and ordinary to municipal water use, or a federally recognized
Indian tribe that operates a water supply system for uses usual and ordinary to a municipal water use.
A quasi-municipal water right shall not be granted the statutory municipal preferences given to a
municipality under ORS 537.190(2), 537.230(1), 537.352, 537.410(2), 540.510(3), 540.610(2), (3), or
those preferences over minimum streamflows designated in a basin program.

lofl 9/12/2007 2:11 PM



DIVISION 300
DEFINITIONS
690-300-0010
Definitions

The following definitions apply in OAR Chapter 690, Divisions 15, 310, 320, 330, 340, and 350
and to any permits, certificates or transfers issued under these rules:

(14) "Domestic Water Use" means the use of water for human consumption, household purposes,
domestic animal consumption that is ancillary to residential use of the property or related
accessory uses.

(15) "Domestic Use Expanded" means the use of water, in addition to that allowed for domestic
use, for watering up to 1/2-acre of lawn or noncommercial garden.

(23) "Group Domestic Water Use" means the use of water for domestic water use by more than
one residence or dwelling unit.

(24) "Human Consumption" means the use of water for the purposes of drinking, cooking, and
sanitation.



Oregon Water Resources Department
PERM. . CONDITION WATER-LE\ ... REPORTING FORM

RE: Required Water Level Report for a Well on Permit G 12763 Certificate 0 Pod 1 Application G 13483

Listed on water right as: WELL 2 Well log ID (if any, in our records): CLAC 5410 Priority date: 8/9/1993
Well location: In the SE quarter of the SW quarter of Section 3, Township 2S, Range 4E
260 FEET NORTH & 1610 FEET EAST FROM SW CORNER, SECTION 3

RECEIVED

KELSO WATER ASSOCIATION INC. APR 0 2 2003
PO BOX 835 WAILF RESUURGES DEPT,
BORING OR 97009

SALEM, OREGON

Our records indicate that you are the holder of a groundwater permit that requires that you periodically measure and report static water
levels in your well(s). If you are no longer the holder of this permit or no longer have an interest in it, please contact our department.
Consult your permit to determine the required times for measuring and reporting, as well as any requirements regarding who may
make the measurements. We recorumend that you keep a copy of all measurement reports for your records. All measurements should be
made to at least the nearest tenth of a foot or the nearest inch (e.g. 10.2 feet or 10 feet 3 inches). All wells that have been constructed
must be measured regardless of whether they are being used, in accordance with your permit.

MEASUREMENT REPORT
(Complete one form for each well.)

Well Identification (Provide as much of the following information as possible; correct any errors from our files):
Well not yet drilled as of date: __ N/A

Original owner on well log: DON EKIL.LUND
Well ID # (on tag attached to casing): L unknown Startcard number (if listed on well log): not shown

Well depth: 505.00 (ft) Casing diameter: 8 (in) Date drilled: 7/14/1986
Owner's well name: Kelso Water Association, Inc. Drilled by: Prad Prant, Brant Well Drilling

When did water use begin under this permit from this well? Date: Month/Yr _2ugd. 9, 1993
Show all water rights listing this well:
Application number(s): _G-13483 T-7026
Permit number(s): G-12763
Certificate number(s):

Measurement Details: Date of measurement:__ Feb. 2, 2003 _
Description of measuring point (e.g. 1 1/4" port pipe on north side): 2" PVC sounding tube mounted in well cap
0.67' above top cap and projecting horizontally to gauge on outside of pump house.

Static water level above (circlc one) measuring point: 212.62 feet, or airline pressure 97.7 psi
Measuring point distance@bove)/ below (circle one) land surface: 2.67 feet, or airline length 436 total feet
Static water level above /@elow (circle one) land surface: 209.95 feei
Shut-in pressure (if flowing artesian well): N/A psi
Method of measurement: E-tape _____  Airline ¥ Other(specify): _
Water-level status when measured:  Static_ X Pumping ____ Rising Flowing Other

Length of time well was idle before measurement: __4:00 hours '
Comments (use back or extra sheet if necessary): HaVe set up monthly measurement of water levels this well & #1 well.

I hereby certify that, to the best of my ability, the information on this report is accurate and, at the time of measurement, representative of
the static water level in the aquifer.

Person making measurement (print): _ Donald J. Branton
Signature of measurer: Flzn C T %@A/&/
Company: Tenneson Engineering Corporatibn

License number RG, PE, WWC, Pumg Installer): 024 _
Daytime phone number: _(503) 663-706 Email address 77t an 3 Amen  com

If you have any questions about this notice, please call the Ground Water/Hydrology Section of the Department at 503- 378-8455 ext. 245.
Return this Form to: OWRD, Ground Water/Hydrology Section, 158 12th St. NE, Salem, OR 97310-4172.

Additional forms can be obtained from our web sit at: http://www.wrd.state.or.us OWRD 2/19/2003 GW/KCW

Water Level Data on File at OWRD for this well (last 3 measurements only, most recent date on top) :

DATE STATUS T P Height WLBLS M=~ m ceom
02/24/2002 STATIC LAnuNe 267

. 204.64- Durimru o onaNTON .IDLC % nno
07/14/1986 STATIC _ETAPE . 1.83  195.00 DRILLER (WELL LOG
3¢




WATER RESOURCES DEPARTMENT

MEMO May 29, 2002
TO: Water Rights Section
FROM: Marc Norton, Ground Water/Hydrology Secti

SUBJECT:  Ground Water Application G-13483

There are two wells used for this development. Neither well meets well construction standards.
They both allow water from an upper aquifer to commingle with water from the lower aquifer.
The requirement to monitor water levels is meaningless until the wells are properly constructed.
Ground water levels will probably change after the wells are reconstructed.

1) Both wells need to be reconstructed so that they only develop water from the lower
aquifer. The CWRE for the applicant has indicated that well reconstruction is in the works, but
there was no time frame specified. I suggest language be added to the Extension of Time that
requires both wells to be reconstructed within the time frame of the extension.

2) The collection of water level data to meet the terms of the permit should begin after the
wells have been reconstructed. The reference level should be determined after the work has been
completed on both wells. Water levels should be collected until the wells are reconstructed.



Water Resources Department

MEMO \T&Maw& 22 , 199 &
‘7O Application G-_ {3443
FROM GW:

(Reviewer's Name)
SUBJECT Scenic Waterway Interference Evaluation

E Yes
|:] No

The source of appropriation is within or above a Scenic Waterway.

<] Yes
E] No

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: (To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a
proportion of the consumptive use by which surface water flow is reduced.

Jan |[Feb | Mar | Apr [May [Jun |Jul |Aug |Sep |Oct | Nov |Dec




Water Right Conditions
Tracking Slip

GrounawatersHydrology Section

FILE == _G-134-83

ROUTED TO: W K

TOWNSHIP/

RANGE-SECTION: 2 5/4F -3

CONDITIONS ATTACHED? [{yes [1no

REMARKS OR FURTHER  INSTRUCTIONS:
7 J e /033

Reviewer: @M Mﬂ-\.

]

&wmmmmmmmm
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MEMORANDUM

October 8, 1993
TO: Steve Brown
FROM: Marc Norton

SUBJECT: Groundwater Application G-13483

This Applicant has a pending transfer that should cover the water needs at
both subdivisions. The transfer should be processed first. It will probably
eliminate the need to process this application.

If it is determined that Groundwater Application G-13483 does need to be
processed, the applicant's second well should be added as an additional point
of appropriation. The amount of groundwater requested seems very high
considering that the existing permit exceeds their current use by ten-fold.
Route the application back to me if further work is needed.






.-/‘

STATE OF OREGON

: eI ~ \ i
WATERWELLREPOKT 0 ne 05410 )

(1) O\EER: Owner's Weli Nusiber: | (9) LOCAT ON,OF/ WELL by legal description:

Name OM F—KLU‘N ] County < Latitude ! i Longitude ! "

f\ddm\s i‘/ A - e Township ___2:5__ Nor S, Range L EorW WM.

Qu 5 S Section 3 S y 3 « Vi

(2) TYPE OFWORK: Tax Lot Lot

ew Well O Deepen (3 Recondition O Abandon

(3) DRILL METHOD: / LaAex 2& g4 £

O Rotary Air O Rotary Mud Cable O Other (10) STATIC WATER LEVEL: C’T
‘Li.s-‘— ft. below land surface. Date Mé

— Artesian pressure .. Ib. per square inch. Date
[(i]t)D()I:]g;?POS (‘nmmﬁﬁf O Industrial 4 Irrigation (11) WELL LOG: Ground elevation
Thermal O] 1njection O Other Material From | To WB? | SwI

(5) BORE HOLE CONSTRUCTION: Top Spi] O 13
Depth of Completed Well ‘5‘ 05, ft. ClAy Ked C% <
/ &

Special Standards date of approval

OO

HOLE ) SEAL Amount ‘[m 45 ?é
Ee}e} FBm ;}‘ogygaterml Fzm Ti’s_,;n-’saz"kssz pounds IM’M : ¢é !/2
1@&;«2&( @aueﬂ I 0 |2y 7/

yZ74

Cly Brauwrt 5,{w(7 124 | 354/

IR IS TNNNNE

PR ! : Artl
How was seal placed? Method m Os Oc Obp Ok % %ﬁe w'ﬂ ;% f@ %
Do _ flet AL ALY

Backfill placed from ft.  Material
Gravel placed from 95 ft. to 505 ft.  Size of gravel _%__ i CK 5HAA& ‘/¢b JS
(6) CASING/LINER: 4

Diameter From To Gauge| Steel lastic Welde hreaded
Casing: g ol *‘12 1: -155 O ]
O O O t

” 4 i [:] [:] [:] D
Liner: 7 7 ,qo 50 M/D a/ O
] O o O O

al location of shoe(s) JM

(7) PE/RFORATIONS/SCRE NS:
Perforations Method

0O screens Type Material
Slot Tele/pipe
‘rom s"/e " Number Diameter ize Casing Liéty‘
=120, 7 l O
S I O O
O O
O O
O O Date started M Ceamnlated M__
i 4 . / I
(8) WELL TESTS: Minimum testing time is 1 hour (unbonded) Water Well Constructor Certification:
0 E/Nl 0 a; Flowing I constructed this well in compliance with Oregon well construction
Pump Bailer Air Artesian standards. Materials used and information reported above are true to my best

Yiel min Pu vel Drill stem at Time knowledge and belief.
| 3” 183 e
/?/ 1hr Signed Date

(bonded) Water Well Constructor Certification:

I accept responsibility for construction of this well and its compliance
Temperature of water_.@_ Depth Artesian Flow Found _____ | with all Oregon water well standards. This report is true to the best of my

Was a water analysis done? O ves By whom knowledge and belief.

Did any strata contain water not suitable for intended use? J Too llltlew Signed %M étd’d” Date / é

U saity [3 Muddy (3 0dor O3 Cotored [ Other

Depth of strata: Company M We AL pﬂ/:/&ﬁ. . Job No.

9809C 10/85
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State of Oregon
Water Resources Department

INTEROFFICE MEMORANDUM Date: 11-30-93
TO: Steve Brown

FROM: Rob Carter, Steve Applegate

SUBJECT ¢ Permit Condition; Water Right Review

Below is proposed permit condition language for those wells which
do not meet current rules at time of water right review, but did
conform at the time of construction:

According to the well report, the well does not conform with
current construction standards. However, it appears that the well
was constructed in accordance with the standards in effect at the
time. If at any time, however, the well or its use:

a) acts as a conduit for groundwater contamination,
b) allows loss of artesian pressure,

c) allows waste of groundwater,

d) interferes with senior groundwater users, or

e) interferes with nearby surface water sources,

the Department may require that the well be repaired in ac¢ rdance
with current well construction standards.

our section’s reviews of well construction is attached.



1. The current batch of water rights forwarded to the Enforcement
Section from Groundwater include several wells that met the
standards (if any) in effect at the time. Those files are listed
below. The Enforcement Section recommends conditioning these
permits with the attached (or similar) language.

Applicat*-- # Appl}~-=~% Year [alaelalohs n

G-13210 Scharer 1954 Commingling

G-13352 Laney 1957 No Surface Seal
G-13374 3-D Ranches 1957 No Surface Seal
G-13390 Blue Sky Farm 1956 Puddled Clay Seal
G-13215 Rice 1951 No Known Seal

2. I concur with Groundwater’s assessment concerning the

construction of the following wells and recommend well repair. The
Enforcement Section will contact the constructor or landowner to
effect repairs. We recommend issuance of the permit with the
condition that the wells be repaired prior to use of water:

Application # Applicant Concern

G-13132 USFS Commingling

G-13189 Hendry No Seal into Clay

G-13081 Lindsey No Access Port

G-13415 Dillard Commingling

G-13320 Ofelt Commingling

G-13265 Lee Commingling

G-12323 Wurdinger Commingling

G-13375 McGhehey Health Hazard, Sanitary Seal
G-13354 Eggleston Commingling

G-12446 Farr Commingling

G-12917 Farr Commingling

3. The Enforcement Section disagrees with Groundwater’s

assessment concerning the construction of the following wells and
feel the current construction is adequate. We recommend issuance
of the permit with no well construction conditions:

Application # Applicant GW’s Concern

G-13416 Arranmore Insufficient Seal

G-13297 Hostetler Loss of Artesian Head

G-13324 Carlton Plants Improper Abandonment

G-12249 Eyman Commingling (Poss Interference)
G-13483 Kelso Water Commingling

By copy of this memo, we are alerting the Groundwater Section of
our decisions concerning the above. If there are questions or
concerns, contact Rob Carter.

cc: Fred Li:c 1er



Include a copy of the “Important Notice” document along with
the original copy of the Final Order being sent to the permit
holder.

Mailing List for Extension FO Conieg

Application #G-13483 " FO Date: August 7, 2002
Permit #G-12763

Original mailed to: Copigj\\llailed
I . (
Applicant:  Kelso Water Association, Inc. By: , /
PO Box 835 {BWPPORT STAFF)
Boring, OR 97009 // )
on: 01 7f02
(DATE)

For Exte--*-1_PFQO’s - Copies sent to:

3. WRD - Appl. File #G-13483 / Permit #G-12763

4, WRD - Watermaster District: #20 - Mike McCord, Oregon City
5. WRD - Regional Manager: NWR - Dave Jarrett, Salem

6. WRD - Transfer Technician: Kelly Starnes

7. WRD - Jonnine Fuss, Salem... Permit record update

Other interested parties:

8. Tenneson Engineering Corp.
Attn: Donald J. Branton
409 Lincoln Street
The Dalles, OR 97058

CASEWORKER: LJJ

S:\groups\wriextensions\F O\div 315_final order templates\ext_div 315_final order_template_modified due to
protest.wpd







Oregon Water Resources Page - 2 - June 24, 2002

normally in excess of this amount. Therefore, it is going to be necessary that either the
Transfer T-7026 be approved as currently applied for to provide an alternate year around
source for both served subdivisions or an additional well will have to be drilled at some
other point outside of the critical groundwater area.

We would therefore request that Water Resources consider modifying the proposed order
for the time extension on Permit G-12763 (Well #2 source) by requiring that repair of
Well #2 be completed within 12 months after the issuance by the Department’s of the
requested Transfer T-7026 on Wells #1 and #2 combined, which Transfer can also be
subject to the repair of both Wells #1 and #2 or for a much longer period of time, i.e.
October 1, 2005. The Water District could implement either one of these alternatives
without substantial risk of creating system shortages.

If there are any questions or further submittals necessary in this matter, I may be
contacted at:

Tenneson Engineering Corporation
409 Lincoln Street
The Dalles, Oregon 97058
PH: (541)296-9177
FX: (541)296-6657
Or through my home at (503) 663-7069 or fax (503) 663-0859

Thank you for your consideration in this matter.

Respectfully submitted,

TENNESON ENGINEERING CORPORATION
Ll AT

Donald J. Branton, CWRE #024
DJB:kb

cc: Kelso Water Association, Inc.









regon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application
for an Extension of Time for
Permit #G-12763, Water Right
Application #G-13483

(Kelso Water Association, Inc.)

PROPOSED FINAL ORDER

R L

Permit Information

Application File #G-13483 / Permit #G-12763
Basin: #02 - Willamette Basin / Watermaster District: #20
Date of Priority: August 9, 1993

*-ithorized Use of Water

Source of Water: One Well (Well #2), within the North Fork Deep
Creek Basin

Purpose or Use: Group Domestic Use

Maximum Rate: 0.446 cubic foot per second (cfs) further limited

to 15,000 gallons per day

This Extension of Time request is being processed in accordance
with Oregon Administrative Rule 690-315.

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit #G-12763, water right Application #G-
13483. A copy of Permit #G-12763 is enclosed as Attachment 1.

Proposed Final Order: Permit #G-12763 Page 1 of 13



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

® grant the extension for complete application of water from October 1, 1999, to
October 1, 2002; and

° make the extension subject to certain conditions set forth below.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

Histor:~~! Background

1. Permit #G-12763 was granted by the Water Resources Department on October 30,
1996. The permit authorizes the use of up to 0.446 cfs of water further limited to
15,000 gallons per day for Group Domestic Use from one well (Well #2), within the
North Fork Deep Creek Basin. The permit specified that construction of the water
development project should be completed by October 1, 1998, and that complete
application of water was to be made on or before October 1, 1999.

2. The permit holder submitted an “Application for Extension of Time” to the
Department on September 11, 2001, requesting the time in which to accomplish
beneficial use of water to the full extent under the terms of Permit #G-12763 be
extended from October 1, 1999, to October 1, 2002. This is the first permit
extension requested for Permit #G-12763.

Development Overview

3. Construction of the well (Well #2) was complete on July 10, 1986. Since then, the
pump, water meter, distribution system pipe works and a 125,000 gallon reservoir
have been installed and service connections to at least 100 homes have been
established. As of September 11, 2001, only one lot remained undeveloped
awaiting construction of a house.

4. Since the issuance of Permit #G-12763 on October 30, 1996, a maximum rate of

0.446 cfs limited to 15,000 gallons per day has been appropriated from the well
(Well #2).

Proposed Final Order: Permit #G-12763 Page 2 of 13



In addition to Permit #G-12763, Kelso Water Association also has a pending
application (#G-14893) requesting the use of ground water from Well #1 for Quasi-
Municipal purposes. As part of the Division 9 ground water review for Application
#G-14893, the Department determined on February 11, 2000, that Well #1
develops water from three distinct aquifers within the Troutdale Formation and
allows water to commingle between the aquifers. Additionally, on February 15,
2000, the Enforcement Section performed a well construction review and
concluded that Well #1 should be repaired prior to permit issuance. Application
#G-14893 has since been placed on “Administrative Hold” by the applicant.

As part of the February 15, 2000, Enforcement Section well construction review for
Application #G-14893, it was also determined that Well #2, authorized under
Permit #G-12763, was improperly constructed and allowed water to commingle
between multiple aquifers.

On May 29, 2002, Marc Norton, of the Department’s Ground Water/Hydrology
Section, confirmed that both Well #1 and Well #2 allow water from an upper
aquifer to commingle with water from a lower aquifer, and that both Well #1 and
Well #2 need to be reconstructed so that they only develop water from the lower
Troutdale Aquifer. Additionally, in order to meet the terms of the permit, however,
the collection of water level data should begin after Wells #1 and #2 have been
reconstructed. The reference level should be determined after the reconstruction
work has been completed on both wells.

Review Criteria [OAR 690-315-0040(1)(2)]

8.

As set forth under OAR 690-315-0040(1)(2), the time limits to complete
construction or to apply the water to a beneficial use may be extended upon

showing of good cause for the untimely completion. This determination shall
consider the requirements of ORS 537.230, 537.248', 537.630 and 539.010(5).

Other Government:' ™pquirements [ORS 537.230(2)]

9.

Delay in the development of this project was not caused by any other governmental
requirements.

ORS 537.248 applies to reservoir permits only.
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10.  The applicant demonstrated that construction of the well and water system began
within the time specified in the permit, being October 30, 1997. The work thus far
consists of complete construction of the well and installation of the pump, water
meter, distribution system pipe works and a 125,000 gallon reservoir, as evidenced
by documentation of work contained in the file.

cial '=-~~*=—"nt JORS ~°" "7

11.  As of September 11, 2001, the permit holder had invested a total of $750,000.00
into the project, consisting of complete construction of the well and installation of
the pump, water meter, distribution system pipe works and a 125,000 gallon
reservoir. An additional $2,000.00 investment is anticipated for the completion of
this project.

Reasonable Diligence and Good Faith of the “~~)priator (ORs 537.2°~"*" =~~~ ~30(1) and 539.010(5)]

12.  Reasonable diligence during the permit period constitutes a continuing test of
whether and under what conditions to grant an extension {ORS 537.260, OAR 690-
315-0040(3)].

13.  In accordance with OAR 690-315-0040(3), the Department shall consider, but is not
limited to, the following factors when determining whether the applicant has
demonstrated reasonable diligence in previous performance under the permit:

a. The amount of construction completed within the time allowed in the perm
or previous extension.

° Construction of the well and water system began within the time
specified in the permit, being October 30, 1997. The work thus far
consists of complete construction of the well and installation of the
pump, water meter, distribution system pipe works and a 125,000
gallon reservoir, as evidenced by documentation of work contained in
the file.

b. The amount of beneficial use ma : of the water during the permit or
previous extension time limits.

. Since the issuance of Permit #G-12763 on October 30, 1996, a

maximum cumulative total of 0.446 cfs has been appropriated from
all the well.
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° Delay of full beneficial use of water under Permit #G-12763 was due,
in part, to the length of time necessary to complete development on
all the permitted lots. As of September 11, 2001, only one lot
remained undeveloped awaiting construction of a house.

C. The water right permit holder’s conformance with the permit or previous

extension conditions.

The record does raise concerns about the permit holder’s compliance
with the annual March static water level measurement and reporting
permit condition. Because Well #2 is not properly constructed and
allows water to commingle between multiple aquifers, however, any
static water level measurements reported to the Department could
have been impaired. Therefore, the Department is requiring well
reconstruction prior to obtaining the required static water level
measurement to establish the reference level for Well #2, against
which future annual measurements will be compared.

d. Financial investments made toward developing the beneficial water use.

As of September 11, 2001, the permit holder had invested
approximately 99.5 percent of the total projected cost for complete
development of this project. A total of $750,000.00 has been
invested into the project, consisting of complete construction of the
well and installation of the pump, water meter, distribution system
pipe works and a 125,000 gallon reservoir. An additional $2,000.00
investment is anticipated for the completion of this project.

The Market and Present Demands for Water [ORS 539.010(5) and QAR 690-315-0040(4)]

14.

In accordance with OAR 690-315-0040(4), the Department shall consider, but is not
limited to, the following factors when determining the market and the present
demand for water or power to be supplied:

a. The amount of water available to satisfy other affected water rights and
scenic waterway flows.

The Department determined on November 1, 1993, that this use of
ground water will, if properly conditioned, adequately protect the
surface water from interference. Conditions were placed upon Permit
#G-12763 in order to avoid injury to existing rights or to the ground
water resource. Because of this determination, this application does
not raise concerns about surface water impact.
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° The permitted point of appropriation (Well #2), authorized under
Permit #G-12763, is located within the boundaries of the specially
designated portion of the deep Troutdale aquifer within the Sandy-
Boring Ground Water Limited Area. Under OAR 690-502-160(2)(a),
however, ground water from this deep Troutdale aquifer may be used
for exempt uses only, such as group domestic use limited to no more
than 15,000 gallons per day. This application, therefore, does not
raise concerns about the use of ground water allowed under this
permit.

o The permitted point of appropriation (Well #2), authorized under
Permit #G-12763, is located withi or above the Sandy Scenic
Waterway. The Department determined on November 1, 1993,
however, that this use of groundwater will, if properly conditioned,
adequately protect the surface water from interference. Therefore,
conditions were placed upon Permit #G-12763 in order to avoid
injury to existing rights or to the ground water resource. Because of
this determination, this application does not raise concerns about
surface water impacts.

b. Special water use designations established since permit issuance, including
but not limited to state scenic waterways, federal wild and scenic rivers,
serious water management problem areas or water quality limited sources
established under 33 U.S.C. 1313(d).

° The permitted point of appropriation (Well #2), authorized under
Permit #G-12763, is located within a stream segment that has been
identified by the Oregon Department of Fish and Wildlife as the
“highest” ranking area for streamflow restoration for fish. The
Department determined on November 1, 1993, however, that this use
of groundwater will, if properly conditioned, adequately protect the
surface water from interference. ..erefore, conditions were placed
upon Permit #G-12763 in order to avoid injury to existing rights or to
the ground water resource. Because of this determination, this
application )es not raise concerns about surface water impacts.

C. The habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife.

o The permitted well is located within a :signated sensitive,
threatened or endangered species area for aquatic species utilizing
surface water resources, as identified on the Division 33 map
furnished by the Oregon Department of Fish and Wildlife. The
Department determined on November 1, 1993, however, that this use
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of groundwater will, if properly conditioned, adequately protect the
surface water from interference. Therefore, conditions were placed
upon Permit #G-12763 in order to avoid injury to existing rights or to
the ground water resource. Because of this determination, this
application does not raise concerns about surface water impacts.

d. Economic investment in the project to date.

. As of September 11, 2001, the permit holder had invested
approximately 99.5 percent of the total projected cost for complete
development of this project. A total of $750,000.00 has been
invested into the project, consisting of complete construction of the
well and installation of the pump, water meter, distribution system
pipe works and a 125,000 gallon reservoir. An additional $2,000.00
investment is anticipated for the completion of this project.

e. Other economic interests dependent on completion of the project.
° None have been identified.
f. Other factors relevant to the determination of the market and present

demand for water and power.

[ There are no other known sources of water available that are within
reasonable economic reach of this water system.

Fair Return Upon Investment [ORS 539.010(5)]

15.  Reasonable returns against the investment in the project will be gained. In the
event that returns are insufficient to maintain and operate the system, the Kelso
Water Association will initiate a water use rate increase to ensure adequate funds.

Duration of Extension JOAR 690-315-0040(1)(c), ORS 539.010(5)]
16.  As set forth under OAR 690-315-0040(1)(c), time extensions granted shall be for the
reasonable time period necessary to complete construction and application of water

to beneficial use.

17.  As of September 11, 2001, the remaining work to be completed consists of
reconstruction of Well #2 and complete application of water to beneficial use.
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18.

19.

The scope and nature of the project extended the length of time needed to fully
develop and perfect the permit, caused mainly by the need to complete
development on the last remaining lot.

Full application of water to beneficial use and reconstruction of Well #2 can be
accomplished by October 1, 2002.

Conclusions of Law

1.

The applicant is entitled to apply for an extension of time to complete construction
and/or completely apply water to the full beneficial use pursuant to ORS 537.230
and ORS 537.630.

The applicant has submitted a complete extension application form and the fee
required by ORS 536.050(1)(k).

The applicant has pursued perfection of the right in good faith and prosecuted
construction with reasonable diligence.

The Department has considered the requirements of other governmental agencies,
the financial investment made, the reasonable diligence and good faith of the
appropriator, the market and present demands for water and the fair return upon the
investment, and has determined that the applicant has shown good cause exists for
an extension to apply water to full beneficial use pursuant to ORS 537.630(1).

Given the amount of development left to occur, e Department has determined
that the permittee’s request to have until October 1, 2002, to complete the
application of water to beneficial use under the terms of Permit #G-12763 is both
reasonable and necessary.

Pursuant to ORS 537.630(3), upon the completion of beneficial use of water
allowed under the permit, the permittee shall hire a certified water rights examiner
to survey the appropriation. Within one year after the complete application of
water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and the
claim of beneficial use.

Proposed Final Order: Permit #G-12763 Page 8 of 13



Proposed Order

Based upon the foregoing findings of fact and conclusions of law, the Department proposes
to issue an order to:

Extend the time for complete application of water to beneficial use under Permit
3 - 12763 from October 1, 1999, to October 1, 2002.

Subject to the following conditions:

CONDITIONS

1. Well Reconst——*--
In order to prevent commingling of water between the aquifers, Well #2 must be
reconstructed so that it only develops water from the lower Troutdale aquifer. The
reconstruction must be accomplished within the authorized time-frame allowed by
this extension, being October 1, 2002.

2. Watc - * el Measurement and Limited Water Level Decline/Interference
The permit holder shall, after reconstruction of Well #2 (authorized under Permit
#G-12763) and Well #1 (requested under Application #G-14893) has been
accomplished, obtain the required static water level measurement to establish the
reference level for Well #2, against which future annual measurements will be
compared.

The six subsequent annual static water level measurements made in the month of
March, as required by Permit #G-12763, shall be submitted to the Department
within 30 days of measurement.

Based on analysis of the data collected, the Director may require that the user
obtain and report additional annual static water level measurements beyond the
seven year minimum reporting period. The additional measurements may be
required in a different month. If the measurement requirement is stopped, the
Director may restart it at any time.

All measurements shall be made by a certified water rights examiner, registered
professional geologist, registered professional engineer, licensed well constructor or
pump installer licensed by the Construction Contractors Board and be submitted to
the Department on forms provided by the Department. The Department requires
the individual performing the measurement to:
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(A)  Identify each well with its associated measurement; and

(B)  Measure and report water levels to the nearest tenth of a foot as
depth-to-water below ground surface; ar

(C)  Specify the method used to obtain each well measurement; and

(D)  Certify the accuracy of all measurements and calculations submitted to the
Department.

The water user shall discontinue use of, or reduce the rate or volume of withdrawal
from, the well(s) if annual water level measurements reveal any of the following
events:

(A)  An average water level decline of 3 or more feet per year for five consecutive
years; or

(B) A water level decline of 15 or more feet in fewer than five consecutive years;
or

(C) A water level decline of 25 or more feet; or

(D)  Hydraulic interference leading to a decline of 25 or more feet in any
neighboring well with senior priority.

The period of non or restricted use shall continue until the annual water level rises
above the decline level which triggered the action or until the Department
determines, based on the permittee's and/or the Department's data and analysis,
that no action is necessary because the aquifer in question can sustain the observe
declines without adversely impacting the resource or senior water rights. The water
user shall in no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more than one well
is involved, the water user may submit an alternative measurement and reporting
plan for review and approval by the Department.

DATED: June 18, 2002

If you have any questions,
please check the information
box on the last page for the
appropriate names and
phone numbers.

Proposed Final Order Hearing Rights
1. Under the provisions of OAR 690-315-0060, the applicant or any other person

adversely affected or aggrieved by the proposed final order may request a contested
case hearing on the proposed final order. Your request for contested case hearing
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must be in writing and must be received by the Water Resources Department no
later than Friday, August 2, 2002, being 45 days from the date of publication of the
proposed final order in the Department’s weekly public notice.

2. A written request for contested case hearing shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the final order and if the protestant
claims to represent the public interest, a precise statement of the public
interest represented;

C. A detailed description of how the action proposed in the final order would
adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the final order is in error or deficient and how
to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the petition upon the water right permit holder, if
petitioner is other than the water right permit holder; and

g. The protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing,
the Director shall:

a. Issue a final order on the extension request; or

b. Schedule a contested case hearing if a request for contested case hearing has

been submitted, and:

A. Upon review of the issues, the director finds there are significant
disputes related to the proposed agency action; or
B. The applicant submitted a timely request for a contested case hearing.

If you have other questions about the Department, or any of its programs, please contact
our Water Rights Information Group at (503) 387-8455, extension 201. Address all other
correspondence to:

Water Rights Section

Oregon Water Resources Department
158 12" Street NE

Salem, OR 97301-4172

Fax #: (503) 378-2496
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This document was prepared by Lisa J. Juul. If you have any questions about
any of the statements contained in this document, | am most likely the best
person to answer your questions. You may contact me by telephone at (503)
378-8455, extension 272.

If you have questions about how to file a protest or if you have previously filed
a protest and want to know the status, please contact Dwight French. His
extension number is 268.

If you have other questions about the Department or any of its programs,
please contact our Water Rights Information Group at extension 201.

- e ______;
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Mailing List for Extension PFO Copies

Application #G-13483 PFO Date: June 18, 2002
Permit #G-12763

Original mailed to:

Applicant:  Kelso Water Association, Inc
PO Box 835
Boring, Oregon 97009

For Extension PFO'’s - Copies sent to:

1. WRD - Appl. File #G-13483 / Permit #G-12763
2. WRD - Watermaster District: #20 - Mike McCord, Oregon City

3. WRD - Transfer Technician: Kelly Starnes, Salem

Other interested parties:

4, Donald J. Branton, CWRE
Tenneson Engineering Corp.
409 Lincoln Street
The Dalles, OR 97058

CASEWORKER: 1))
S:\groups\wr\extensions\P F O\Work 315 rules\g13483.wpd
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Route Slip ... Extension ot 11me

|
¢
wuney Receipted: . — _
4 uul...
:xtension Completeness:
( If NOT complete, send ¢ :questing add’l information. )

If Extension Appl complete and $ 100 fee submitted, route to...

¢ Jonnine Fuss...
Initial 30-day Public Notice:

Files back to filing cabinets:

At the close of the Initial 30-day Comment Period...

¢ Lisa Juul...
Pull files for Ext PFO review:

Extension PFO completed:

Once Extension PFO signed by Dwight French...

¢ Jonnine Fuss...
Prepare Ext PFO for mailing to applicant:

Mail to those who commented and paid copy fee:

Include Ext PFO on weekly Public Notice:

Within 60 days after the close of the 45-day PFO Protest Period...
(PFO Protest Period ends 45 days from PFO sign date)...

¢ Lisa Juul...

Issue an Extension FO:

S:\groups\wriextensions\extension_forms\route slip_per div 315 rules.wpd









WATER RESOURCES DEPARTMENT

MEMO May 29, 2002
TO: Water Rights Sectior
FROM.: Marc Norton, Ground Water/Hydrology Section W

SUBJECT:  Ground Water Application G-13483

There are two wells used for this development. Neither well meets well construction standards.
They both allow water from an upper aquifer to commingle with water from the lower aquifer.
The requirement to monitor water levels is meaningless until the wells are properly constructed.
Ground water levels will probably change after the wells are reconstructed.

1) Both wells need to be reconstructed so that they only develop water from the lower
aquifer. The CWRE for the applicant has indicated that well reconstruction is in the works, but
there was no time frame specified. I suggest language be added to the Extension of Time that
requires both wells to be reconstructed within the time frame of the extension.

2) The collection of water level data to meet the terms of the permit should begin after the
wells have been reconstructed. The reference level should be determined after the work has been
completed on both wells. Water levels should be collected until the wells are reconstructed.



e, MWs-16-02 16:25 From:TENNESON ENGINEERING 5412866657 T=771 P.01/03 Job-885

T ENNESON T DALLES. O orss
EnNGINEERING C ORPORATION PHONE (541) 296-9177
FAX (541) 296-6657

CONSULTING ENGINEERS - SURVEYORS « PLANNERS

May 16, 2002

Oregon Water Resources
Technical Services Groundwater Section
158 12th Street Northeast

Salem, Oregon 97310-0210
Via Fax at (503) 378-2496

Attention: Mr. Mark Norton

Reference: Application Filc G-13483, Permit G-12763
Kelso Water Association, Inc. Well Level Reports

Dear Mark:

Enclosed for your use is the information I have on the Kelso Water Association Well #2, which is the
source for the above referenced permit. [ am enclosing the April 2, 2002 standard report form. T have
also, through investigation, gotten some other readings that may be of help to you in reviewing this
extension request.

1. Original Well Log, July 10, 1986, static 195 ft.

2. From Steve’s Pump Service, who handles the repairs for the Association, phone number
(503) 658-3051, June 15, 1998, pump changed out. Static 210 ft.

3. August 14, 2000, static 298 ft. (#]1 pump may have been running).
Draw down with both pumps running 326 ft.

4. September 28, 2001, by e-tape measurement, static 238.5 ft.
This was taken in my presence as we setup the air line for continued level maintenance
by Keiso Water Association personnel.

5. 09/30/01, pump running, draw down 264.7 ft.

As discussed, when the #1 pump comes on, some 200 feet to the immediate south, it effects the static in
this well. I am setting Kelso Water up to take monthly readings on a Sunday moming after shutting the
pumps off Saturday nights so that they are getting true static readings. Will keep you advised as to how
this is progressing. | am also sure that if they are successful in transfer T-7026 and replacement of that
well with a repair well, which does not have perforations in the upper aquifers, it will effect these
readings substantially.

Feel free to call me if you have any questions on this.

Donald J. Branton, CWRE #024
Enclosure
cc: Kelso Water Association, Inc.









Permit Extension Ground Water Review

From: Lisa Juul, Permit Extension Review

Subject: Ground Water Review Needec / Permit #

The above referenced permit is currently being reviewed for an extension of time. Before |
can determine whether or not an extension of time should be granted, however, a Ground
Water review for this file is necessary due to the following:

NOTE: Original Division 9 review completed by: ___

) No Division 9 Ground Water Review Done.... please see below

) Located within a Critical Ground Water Area

C

Located within a Ground Water Study Area
) 5-Year Limited Permit

) Other:

For Ground Water / Hydrology Staff Use;

O-YES ) Please complete a Division 9 Review for this file. Due to the
early priority date associated with this permit, no prior Division 9
review was ever done.

1. Should any additional conditions be added to this permit?

2. Should the extension of time request be further conditioned or DENIED due to
ground water supply concerns?

3. Should the Department establish a new reference level for water level declines
due to the failure of permittee to submit annual measurements?

4, Other issues or concerns? __







. 409 LINCOLN STREET
:NNESON THE DALLES, OR 97058

VGINEERIN( DRPORATION PHONE (541) 296-9177

CONSULTING ENGINEERS /EYORS PLANNERS FAX (541) 296-6657

September 4, 2001

Oregon State Water Resources Department
158 12th Street Northeast
Salem, Oregon 97310

Reference:  Application G-13483; Permit G-12763
Gentlemen:

On behalf of our client, Kelso Water Association, Inc., we would like to submit the
attached application for extension for time to complete full beneficial use of the water
under Permit G-12763. Due to a change over of the operating board of this Water
Association, the fact that this application for time extension had not been filed was
missed. Hopefully this will correct the situation. The Association has retained Tenneson
Engineering Corporation to provide a Certified Water Rights Examiner to assist them in
bringing the rest of their permits and applications to a current situation. If there are any
further submissions necessary to complete this extension request, please advise
immediately.

Respectfully submitted,

TENNESON ENGINEERING CORPORATION

Donald J. Branton, C #024
DJB:kb

Enc: Application
Statutory fee of $100

cc: Kelso Water Association, Inc.









APPLICATION FOR EXTENSION OF TIME
TO THE WATER RESOURCES DIRECTOR OF OREGON

I, 1 W A i ion, Inc Don Snvder, Secr r _
NAME

P.O. Box 835 Boring OR 97009 (5M°* 668-5948
ADDRESS CITY STATE  ZIP PHONE

owner of record, or duly authorized agent, of Application No. G-13483 Permit No.G-12763, do
hereby request that the time in which to:

[] complete the construction of diversion/appropriation works and/or purchase and installation of the

equipment necessary to the use of water, which time now expires on October 1, , be extended
to October 1,

2

and/~r tha time in which to:

lish beneficial use of water to the full extent under the terms of the permit, which time now
1 October 1, 1999 | be extended to October 1, 2002 .

NOTE: The extension of time requested should be long enough to finish the project. Should this
request be approved, it will be the Department’s expectation that you will complete your project
within the new time period allowed. Future extensions may not be granted.

Enclosed is an instruction sheet to assist you in completing the information on the permit
extensions application form. Oregon Water Law and Administrative Rules requires this
information to be considered by the Water Resources Department when reviewing a permit
extension. All items must be completed or the application will be returned. Please feel free to
provide the Department with any additional information that would aid us in making our
decision. Please use additional sheets of paper as needed to fully respond to the questions.

After reviewing the application form and the instruction sheet, if you have any questions, please
contact the Department at 1-800-624-3199, or locally in the Salem vicinity at (503) 378-3739, and
request assistance from the Water Rights Division, permit extensions personnel.

1-Did water system construction/well drilling begin within the time specified in the permit [yes/no]?

yes

2-Has construction of diversion/appropriation works, distribution system, and use of water, if any, been
accomplished consistent with the limitations and conditions of this permit [yes/no]? __yes

1A P
0
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4-Cost of project to date$750, 000. Estimated remaining cost to complete the project $2,000 .

5-Please list the reasons why the project was not constructed, and/or water not beneficially used within
permit time limits under the appropriate categories below. Please provide supporting information for
each reason identified.

A) The project is of a size and scope that the original intent was to phase it in over a period longer than

the timeframes allowed in the permit. _Not applicable

B) Financing and/or cash-flow needs to develop the project precluded completion of the project within
authorlzed timeframes. _Not_applicable

C) Good faith attempts to comply with permit conditions and/or to acquire permits from other

agencies, or otherwise comply with government regulations, delayed completion of the project.

The Applicant has been pursuing additional pe-—its and a transfer,
T-7026, to upgrade their issued water rights to actual need amounts and
in the course of this work, failed to note the requirement for filing
for a time ~vt~~~ion on this permit. This application for a time
extension will resolve the matter.

D) Acts of God or other unforeseen events delayed full development of the water system and use of
water. __Not applicable

6-Please identify the economic market or markets to which beneficial use of water under the permit is

responding. System is the only water supply for a residential housing
subdivision which currently 99% built out. (1 lot unbuilt. 100+ users)
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8-Will the income or use from the water development project authorized by this permit provide
reasonable returns against the investment in the project? Yes. If return inadequate
to maintain and operate system, user rates are increased.

9-If the extension request is denied, is the current level of water use economically feasible?

This permit currently represents 100% of the permitted system use,
Other permit and transfer are pending but not yet issued, Denial
would require system shut down, leaving 100 * users with i d
potable water supply or fire protection.

I am the permittee, or have authorization from the permittee, to apply for an extension of time under
this permit. I understand that false or misleading statements in this extension application are grounds
for the Department to suspend processing of the request and/or reason to deny the extension.

DMJ xLMQ/\ 4 giC 8, 200/

Signature Date

MAIL COMPLETED APPLICATION AND STATUTORY FEE OF § 100 TO:

WATER RIGHT PERMIT EXTENSIONS
WATER RESOURCES

158 12TH ST NE

SALEM, OREGON 97310

m:\exchangelleep\extfrm98
revised: June 21, 1999
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pc permit ps certificate pod status priority source g _ o bPasin county Township Range S Qa Q |

(€ 127683 i Q 1 \4 LWB901993 L WE SU=sump &  CLAG 200.8/ 400 E- 3 SELSW
Condition type .. SWL. related |G 13483 + swl required Y.
Action status .. SWL. applications swl frequency ... ANN
Date of last notice ..., 7/13/2Q01. - swlmonth . MAR ,
. . swl duration 7.YR
Impact plan submitted Logid tookup ..............CLAGC. 5410
Impact plan approved Userid I00KUP oo 28684 decline trigger ..., 315/R5/35
i i i h f
Compliance this yr .. N Main aquifer ... BES decl trigger shutoff . Y.
Compliance overall ... Month/Yrusebegan ... . . . .. . . reference level ... 1110
Compliance reviewed by | erisssss st e reflevel date ......cmmmmmmeesmmseneeereereneee
Ref level gw
App file checked Ref ivi det by impact plan N
File check date Trigger activated supply plan N
comments limit duration N
R limit date
other conditions meter required ... Y.
IE. AT ANY. TIME THEWELL QRITS.USE.ACTS AS.A.CONDUIT. EQB.GROUNRWATER. CONTAMINATIOQN. record Water US€ ... M
ALLOWS.THE LQSS QF. ABTESIAN.PRESSURE,. ALLQWS WASTE QOF.GROUNRWATER..INTEREERBES. WITH...... report water use M
CCAIIND NADNIININA/IATED 1 ICEDC MND INTEDCEDCCQ WITU AMCADDV CIHIDCANC WATED SNILIDACS TUE 70700 0 mm eemmeemememeneess
Redrill Logid Max_Depth Type Work Comp! Date Correlated By Comment
rF'y
LY

Current owner from pump_test_owners file:

NAIME £/ 1 cooeererieerceseier e eseressssssesss e ees e ass s s s8R 1R85 s 0 name other KELSQ WATERASSQCIATION.ING........
CONBACT ettt sa s s s e na et s s eae et b natenteee EIMAIL oo ere et r e ses s sessssss s st s s b s ens b es e s ase e sars sesr s e se A b se e p et seane s e e e s AR enat s arenaeeaRs b
address PQ.BOX.835 e e e PRONE / FAX  covocvreserscesnssmnssnsesressnes s
city / st/ zip BORING QR 97009 comment
Reported water leveis for the specified well. No water levels will be present if a well log has not been correlated to the water right.
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TO: ‘ Water Rights Section _ &'a v_ [/ 1993
FROM: Groundwater/Hydrology Sectuon /77 AL a_ )@%

Reviewer’s Name
SUBJECT: Application G-@ Z 3& 'S 3

L PER THE Basin rules, one or more of the proposed POA’s 1s/is not within
feet/mile of a surface water source ( ) and taps a groundwater source ydmuh&lly
connected to the surface water.

2. BASED UPON QAR 690-09 currently in effect, X have determined that the proposed groundwater use
a will, or have the poteatial for substantial intedference with the nearest surface water
b. will not source, namely . ; or

c. if propedy conditioned, adequately protectihe surface water from mtafa:moc.
i e permit should contain condition #(s) 4¢ ;

u.__'lhc permit should contain special condition(s) as indicated in “Remarks® below;
i, The permit should be conditioned as indicated in item 4 below; or -
d will, with well reconstruction, adequately protect the surface water from substantial interference.

3. BASEDUPONavaﬂabledah,Ilnvcdetwmmdﬂntgmmdwametmcpmposodusc . s
____will, or likely be available in the amounts requested without injury to prior rights andfor
will not within the capacity of the resource; or

c ﬁpmpaiywndinonod,avmdmjmywmsungnghmorwthcgmmdwatctmumc;
i. X Ihe permit should contain condition #(s) 4% 4
n.__'mcpmmtshould mnmnspeazlooncﬁn;n?'(s;;s_m’diwcdm “Remarks” below;
iii.___The permit should be conditioned as indicated in item 4 below.

4, a.___ THEPERMIT should allow groundwater production from no deeper than ft. below land
surface; - .
b. The permit should allow groundwater production from no shallower than ft. below land
surface;
c.____The pe(mit should allow groundwater production enly from the __ - groundwater
reservoir betweeri appmnmatcly ft. and ft. below land surface;
d @cﬂ reconstruction is necessary to accomplish one or more of the above conditions.

e.___ One or more POA’s commingle 2 or more sources of water. The applicant must select one
source of water per POA and specify the proportion of water to be produced from each source.

REMARKS:







1. The current batch of water rights forwarded to the Enforcement
Section from Groundwater include several wells that met the
standards (if any) in effect at the time. Those files are listed
below. The Enforcement Section recommends conditioning these
permits with the attached (or similar) language.

Application # Applicant Year Concern

G-13210 Scharer 1954 Commingling

G-13352 Laney 1957 No Surface Seal
G-13374 3-D Ranches 1957 No Surface Seal
G-13390 Blue Sky Farm 1956 Puddled Clay Seal
G-13215 Rice 1951 No Known Seal

2. I concur with Groundwater’s assessment concerning the

construction of the following wells and recommend well repair. The
Enforcement Section will contact the constructor or landowner to

effect repairs. We recommend issuance of the permit with the

condition that the wells be repaired prior to use of water:

Application # Appl®~--at Concern

G-13132 USFS Commingling

G-13189 Hendry No Seal into Clay

G-13081 Lindsey No Access Port

G-13415 Dillard Commingling

G-13320 Ofelt Commingling

G-13265 Lee Commingling

G-12323 Wurdinger Commingling

G-13375 McGhehey Health Hazard, Sanitary Seal

G-13354 Eggleston Commingling

G-12446 Farr Commingling

G-12917 Farr Commingling

Application # Applicant GW’s Concern

G-13416 Arranmore Insufficient Seal

G=-13297 Hostetler Loss of Artesian Head

G-13324 Carlton Plants Improper Abandonment

ot Eyman commingling (Poss Interference)
Kelso Water Commingling

By copy of this memo, we are alerting the Groundwater Section of
our decisions concerning the above. If there are questions or
concerns, contact Rob Carter.

cc: Fred Lissner












LZGAL DESCRIPTION OF EKILUND PROPZRTY

The Zest hell of the Southwest cuarter of section 3, T.2S., R.4E.,

cf Thc W.i.., in the County of Clackamas and the Ztate of Oregon,

Zxgeniing tne portion thereof corveyed to School District 19, by
deel rocorced in Book "U", page 79, and also excepting the oortﬂon

caer2ol conveyved to Jack Leroy Cook Jr., by deed recorded August 11,
ooz 1o book 429, page 5089, described és:

LU Tne northeast corner of the soutrvest guerter of
D, 2S., 2.4E,, of the W.iM.: thence westerly irecing the
o seild Southwest cusarter of Section &, & distance orf
aence ooatherly and pa*allel with the east line of said
ter of Section 3 to the south line thereoi; thence

the scuth line of seid southwest guarter of Section

2E
uwtheast corner of said querter section; thence northerly
st line of s&id quarter section to the point of bve-

¢
O (x
‘-

S., R.4z., of the «.M., in the County of
regon, more perticularly described as follows:

i

ne norteast corner of tne southwest quarter of
, 4.43,, of the i.A.; tnence esterly iracing the
d Southwest quearter ol Section 3, a distence of
SoutherLy and perellel with the eest line of said
> of Section 3 to the South line thereol; thence
uhe south line of saidSouthwest guarter of Section
st corner of seild cquarter section; thence Northerliy
line of said quarter section to tThe point of be-

Y
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EXHIBIT "B"
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PLACED IN U.S. MAIL

Oregon Water Resources Department NOV 2 0 199
Water Rights Division

OREGON WATER RESOURCES DEPT.

Water Rights Application
Number G-13483

Final Order

Application History

On August 9, 1993, KELSO WATER ASSOCIATION INC. submitted an application
to the Department for the following water use permit:

n Amount of Water: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER
LIMITED TO 15,000 GALLONS PER DAY

u Use of Water: GROUP DOMESTIC USE
] Source of Water: A WELL IN NORTH FORK DEEP CREEK BASIN
= Area of Proposed Use: Clackamas County within NE 1/4 SW 1/4, SE

1/4 SW 1/4, SECTION 3; NW 1/4 NE 1/4, SECTION 10, TOWNSHIP 2
SOUTH, RANGE 4 EAST, W.M.

n Water Delivery System: CONSISTS OF 4", 6", AND 8" WATER
TRANSMISSION PIPES

The Department mailed the applicant notice of its Proposed Final Order on
April 30, 1996. The protest period closed on June 14, 1996; on June 12,
1996, the applicant protested the Proposed Final Order and requested a
contested case hearing. On October 4, 1996, the applicant withdrew its
protest and request for a contested case hearing.

Assessment

1. In proceeding with the evaluation of Application G-13483 the
Department finds that the findings of the Proposed Final Order
require modification.

2. The following sources of information were relevant in the
Department’s continued evaluation of Application G-13483:

Comments by and consultation with other agencies

The Willamette Basin Program

The Clackamas County Comprehensive Plan and Zoning Ordinance
The amount of water available

Q00w
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The rate and duty for the proposed use
Pending senior applications and existing water rights of record

- Applicable statutes, administrative rules, and case law

The Scenic Waterway requirements of ORS 390.835
Any comments received
Objections and protests received

As a result of the Department’s continued evaluation of the
application and evaluation of the protest and comments submitted the
Department has made the following findings:

a.

Classified Use

The protestant asserts that the Proposed Final Order is in
error, because it states that the Willamette Basin Program
(Damascus Groundwater Limited Area) does not allow Group
Domestic uses, but rather exempt uses only. They assert that
Group Domestic use, up to 15,000 gallons per day, is an exempt
use, and is therefore a classified use.

ORS 537.545 (1) states that "...no registration, application
for a permit, permit, certificate of completion or ground water
right certificate under ORS 537.505 to 537.795 and 537.992 is
required for the use of ground water for (a) Stockwatering
purposes; (b) Watering any lawn or noncommercial garden not
exceeding one-half acre in area; (c) Watering the lawns,
grounds and fields not exceeding 10 acres in area of schools
located within a critical ground water area established
pursuant to ORS 537.730 to 537.740; (d) Single or group
domestic purposes in an amount not exceeding 15,000 gallons a
day; (e) Down-hole heat exchange purposes; or (f) Any single
industrial or commercial purpose in an amount not exceeding
5,000 gallons a day."

OAR 690-502-160 (1) indicates that the proposed source is
classified for exempt uses. Therefore, the Director finds that
the Willamette Basin Program allows the proposed use, and that
a permit may be issued for group domestic use as requested in
the application submitted August 9, 1993.

Preference of Use ~

_.1e protestant asserts that the Proposed Final Order is in
error, in that it states that the use is granted no preference
under ORS 536.310 (12).

ORS 536.310 (12) states: "When proposed uses of water are in
mutually exclusive conflict or when available supplies of water
are insufficient for all who desire to use them, preference
shall be given to human consumption purposes over all other
uses...."

The findings of the Proposed Final Order shall be modified to
indicate that human consumption use is granted preference under
ORS 536.310 (12).




5. WELL #2 IN NORTH FORK DEEP CREEK BASIN is within or above a State
Scenic Waterway.

6. The Department finds that no more than 0.446 CUBIC FEET PER SECOND
(CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY would be necessary
for the proposed use. The amount of water requested, 0.446 CUBIC
FEET PER SECOND (CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY, is
allowable.

7. The proposed use would not conflict with existing water rights, and,
if exercised "1 acco:r "ince with law, rule, and the proposed
conditions would not result in injury to existing water users.

8. The proposed use complies with all other rules of the Commission.

Conclusions of Law

Under the provisions of ORS 537.621(2), the Department must presume that
a proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

1. The proposed use requested in this application is allowed in the
Willamette Basin Plan.

2. Water is available for the proposed use.

3. The proposed use will not injure other water rights.

4. The .prqposed use complies with rules of the Water Resources
Commission.

5. The proposed use complies with the State Agency Agreement for land
use.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The Director therefore concludes that
water is available in the amount necessary for the proposed use; the
proposed use will not result in injury to existing water rights; and the
proposed use will ensure the preservation of the public welfare, safety
and health as provided in ORS 537.525.

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly, the Proposed Final Order did not establish the
presumption that the proposed use would ensure the preservation of the
public welfare, safety and health. However, upon the Director’s review
of the protest, it has been determined that the proposed use, as
conditioned herein, would ensure the preservation of the public welfare,
safety and health.



There¢ »>re, the proposed use, as conditioned and described in the attached
r it, * uld enst 2 the pres¢ vsation of the p "~ lic v lfar . safety and
health.

Order
Application G-13483 therefore is approved with the above modifications to
the Proposed Final Order, and Permit Number G-12763 is issued as limited
by the conditions set forth in the permit.

DATED October S, 1996

2 n,

MartHa 0. Pagel
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a
contested case hearing by submitting the information required for a
protest under ORS 537.621(7) to the Department within 14 days

after the date of mailing of this order as shown below. If a contested
case hearing is requested, the Department must schedule one. In the
contested case hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person having
standing may appeal this order by filing a petition for review in the
Circuit Court for Marion County or the circuit court for the county in
which the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date this
order is served.




STATE OF OREGON
COUNTY OF CLACKAMAS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
KELSO WATER ASSOCIATION INC.
PO BOX 835 ‘ (503) 668-5948
BORING, OREGON 97009

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13483
SOURCE OF WATER: WELL #2 IN NORTH FORK DEEP CREEK BASIN
PURPOSE OR USE: GROUP DOMESTIC USE

MAXIMUM RATE: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER LIMITED TO
15,000 GALLONS PER DAY

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: AUGUST 9, 1993

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, SECTION 3, T2S, R4E, W.M.;
260 FEET NORTH & 1610 FEET EAST FROM THE SW CORNER OF SECTION 3

THE PLACE OF USE IS LOCATED WITHIN:

NE 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 3

NW 1/4 NE 1/4
SECTION 10
TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application G-13483 Water Resources Department PERMIT G-12763
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board and be submitted to the Department on forms provided
by the Department. The Department requires the individual performing
the measurement to:

(p) Identify each well with its associated measurement; and

(B) Measure and report water levels to the nearest tenth of a foot
as depth-to-water below ground surface; and

(C) Specify the method used to obtain each well measurement; and

(D) Certify the accuracy of all measurements and calculations
submitted to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if annual water level measurements reveal
any of the following events:

() An average water level decline of 3 or more feet per year for
five consecutive years; or

(B) A water level decline of 15 or more feet in fewer than five
consecutive years; or

(C) A water level decline of 25 or more feet; or

(D) Hydraulic interference leading to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of non or restricted use shall continue until the annual
water level rises above the decline level which triggered the action or
until the Department determines, based on the permittee’s and/or the
Department’s data and analysis, that no action is necessary because the
aquifer in question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall in
no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more
than one well is involved, the water user may submit an alternative
measurement and reporting plan for review and approval by the
Department.

If at any time the well or its use acts as a conduit for groundwater
contamination, allows 1loss of artesian pressure, allows waste of
groundwater, interferes with senior groundwater users, or interferes
with nearby surface water sources, the Department may require that the
well be repaired in accordance with current well construction standards.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

Application G-13483 Water Resources Department I_MIT G-12763




bor—————

PAGE 4

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will ensure the preservation of the public
welfare, safety and health.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
application of the water to the use shall be made on or before October
1, 1999.

Issued October 35, 1996

el O,

Watér Resources Depauciie

Director
Application G-13483 Water Resources Department PERMIT G-12763
Basin 02 Volume 23A, Deep Creek (also Misc) District 01

MGMT CODES "~ 3, 7BR, 7DG, 7DR
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FO CHECKLIST

%3 PFO TO FO CONVERSION
FILE # Cj 134 REVIEW DATE:S 2446

WEEK # ‘_le NmiaLs : C&

In preparing the FO, you should check the following:
1. @/ N Were coWor protests received in response to the PFO?

2. / List names and addresses of ALL commentors (regardless of comment date) on the PFO
CC list.

3. A/ Verify payment of recording fees (circle the appropriate option)
(1) Issue FO w/permit if fees are paid -- Prepare refund request for excess fees
(2) Issue FO w/o permit if fees are lacking

4. Y/ @ Is the file lacking a signed oath of accuracy for the application?

-
5. Y/ Nf) Has ODFW asked for self certification on screening condition?
O,
6. Y /{;Ii) Is water use prohibited for one or more months of the normal use period?

7. Y /KN) If #6 = "Y", is short season letter on file?
8. Assign permit numbers to files with oath, fees, and no protests or other issues

Route to: (circle one)
DENIAL FO w/o PERMIT FO & PERMIT COMMENTS
LARRY CORY JERRY Douag

9. @ /7 Is further processing possible? If not state reason: _

10. Notify applicant of additional information or fees required prior to permit issuance (Use
standard wording from M:\T\FO\TOOLS if possible)
Modify FO7§ needed to:

11 Respond to significant comments, issues, or disputes related to the proposed use of
water (see notes, if any, listed above)

12. /| Include or exclude permit conditions and management codes

13. ~ Correct PFO errors (such as POD or POU location (verify from map), Permit format)
Once FO ;cument is completed:

14. Save WordPerfect document in M:\T\FO\WEEK & delete duplicates

1T Print final draft of document and submit to team leader for review

16. Y /N .cam leader review completed



RECEIVED

TaHOMAS J. RASTETTER, P.C. S CES DEPT
ATTORNEY AT LAW WATER RESOUR :
A PROFESSIONAL CORPORATION SALEM, OREGON
294 WARNER MILNE ROAD TELEPHONE (503} 657-0777
OREGON CITY, OREGON 97045 FACSIMILE (503) 650-0367

October 4, 1996

Adam Sussman

Oregon Water Resources Department
Commerce Building

158 12th Street NE

Salem, Oregon 97310-3739

RE: Application G-13483

Dear Adam:

We previously filed a Protest to the Department’s Proposed Final
Order in the above-referenced application. Subsequent to that
time, you submitted a revised Proposed Final Order in which the
application was approved.

Provided that it is still the Department’s intention to approve our
application as indicated in your letter to me of September 12,
1996, we hereby withdraw our Protest and Request for a Hearing in
this matter.

Thank yoP”fOr your continued courtesies.

N N
K Thoma \f. RaStetter
\~ \‘\, \
~TJR/1sb

cc: Client






Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13483

Final Order

Application History

On August 9, 1993, KELSO WATER ASSOCIATION INC. submitted an application
to the Department for the following water use permit:

. Amount of Water: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER
LIMITED TO 15,000 GALLONS PER DAY

] Use of Water: GROUP DOMESTIC USE
u Source of Water: A WELL IN NORTH FORK DEEP CREEK BASIN
[ Area of Proposed Use: Clackamas County within NE 1/4 SW 1/4, SE

1/4 SW 1/4, SECTION 3; NW 1/4 NE 1/4, SECTION 10, TOWNSHIP 2
SOUTH, RANGE 4 EAST, W.M.

L Water Delivery System: CONSISTS OF 4", 6", AND 8" WATER
TRANSMISSION PIPES

The Department mailed the applicant notice of its Proposed Final Order on
April 30, 1996. The protest period closed on June 14, 1996; on June 12,
1996, the applicant protested the Proposed Final Order and requested a
contested case hearing. On , 1996, the applicant withdrew its
request for a contested case hearing.

Assessment

1. In proceeding with the evaluation of Application G-13483 the
Department finds that the findings of the Proposed Final Order
require modification.

2. The following sources of information were relevant in the
Department’s continued evaluation of Application G-13483:

Comments by and consultation with other agencies

The Willamette Basin Program

The Clackamas County Comprehensive Plan and Zoning Ordinance
The amount of water available

QL0 oW
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The rate and duty for the proposed use

Pending senior applications and existing water rights of record
Applicable statutes, administrative rules, and case law

The Scenic Waterway requirements of ORS 390.835

Any comments received

Objections and protests received

result of the Department’s continued evaluation of the

application and evaluation of the protest and comments submitted the
Department has made the following findings:

a.

Classified Use

The protestant asserts that the Proposed Final Order is in
error, because it states that the Willamette Basin Program
(Damascus Groundwater Limited Area) does not allow Group
Domestic uses, but rather exempt uses only. They assert that
Group Domestic use, up to 15,000 gallons per day, is an exempt
use, and is therefore a classified use.

ORS 537.545 (1) states that "...no registration, application
for a permit, permit, certificate of completion or ground water
right certificate under ORS 537.505 to 537.795 and 537.992 is
required for the use of ground water for (a) Stockwatering
purposes; (b) Watering any lawn or noncommercial garden not
exceeding one-half acre in area; (c) Watering the lawns,
grounds and fields not exceeding 10 acres in area of schools
located within a critical ground water area established
pursuant to ORS 537.730 to 537.740; (d) Single or group
domestic purposes in an amount not exceeding 15,000 gallons a
day; (e) Down-hole heat exchange purposes; or (f) Any single
industrial or commercial purpose in an amount not exceeding
5,000 gallons a day."

OAR 690-502-160 (1) indicates that the proposed source is
classified for exempt uses. Therefore, the Director finds that
the Willamette Basin Program allows the proposed use, and that
a permit may be issued for group domestic use as requested in
the application submitted August 9, 1993.

Preference of Use

The protestant asserts that the Proposed Final Order is in
error, in that it states that the use is granted no preference
under ORS 536.310 (12).

ORS 536.310 (12) states: "When proposed uses of water are in
mutually exclusive conflict or when available supplies of water
are insufficient for all who desire to use them, preference
shall be given to human consumption purposes over all other
uses...."

The findings of the Proposed Final Order shall be modified to
indicate that human consumption use is granted preference under
ORS 536.310 (12).



5. WELL #2 IN NORTH FORK DEEP CREEK BASIN is within or above a State
Scenic Waterway.

6. The Department finds that no more than 0.446 CUBIC FEET PER SECOND
(CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY would be necessary
for the proposed use. The amount of water requested, 0.446 CUBIC
FEET PER SECOND (CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY, is
allowable.

7. The proposed use would not conflict with existing water rights, and,
if exercised in accordance with law, rule, and the proposed
conditions would not result in injury to existing water users.

8. The proposed use complies with all other rules of the Commission.

Conclusions of Law

Under the provisions of ORS 537.621(2), the Department must presume that
a proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

1. The proposed use requested in this application is allowed in the
Willamette Basin Plan.

2. Water is available for the proposed use.

3. The proposed use will not injure other water rights.

4. The proposed use complies with zrules of the Water Resources
Commission.

5. The proposed use complies with the State Agency Agreement for land
use.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The Director therefore concludes that
water is available in the amount necessary for the proposed use; the
proposed use will not result in injury to existing water rights; and the
proposed use will ensure the preservation of the public welfare, safety
and health as provided in ORS 537.525.

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly, the Proposed Final Order did not extablish the
presumption that the proposed use would ensure the preservation of the
public welfare, safety and health. However, upon the Director’s review
of the protest, it has been determined that the proposed use, as
conditioned herein, would ensure the preservation of the public welfare,
safety and health.



Therefore, the proposed use, as conditioned and described in the attached
permit, would ensure the preservation of the public welfare, safety and
health.

Order
Application G-13483 therefore is approved with the above modifications to
the Proposed Final Order, and Permit Number G-12763 is issued as limited

by the conditions set forth in the permit.

DATED September , 1996

Martha O. Pagel
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a
contested case hearing by submitting the information required for a
protest under ORS 537.621(7) to the Department within 14 days

after the date of mailing of this order as shown below. If a contested
case hearing is requested, the Department must schedule one. In the
contested case hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person having
standing may appeal this order by filing a petition for review in the
Circuit Court for Marion County or the circuit court for the county in
which the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date this
order is served.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-13483

Proposed Final Order

Summary of Recommendation: The point of appropriation is within a
groundwater limited area. The Department recommends that the application
be denied.

Application History

On August 9, 1993, the Kelso Water Association 1Inc. submitted an
application to the Department for the following water use permit:

Amount of Water: 0.446 CUBIC FOOT PER SECOND
Use of Water: GROUP DOMESTIC -
Source of Water: A WELL IN NORTH FORK DEEP CREEK BASIN
Area of Proposed Use: Clackamas County within
NE 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 3
NW 1/4 NE 1/4
SECTION 10
TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

The Department mailed the applicant notice of its Technical Review July
14, 1994, determining that water was available and the use allowable.
The 60-day objection period closed September 12, 1994.

Within the 60-day period, objections were received from WaterWatch.

In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

- designations of any critical groundwater areas

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

1



Application G-13483
- L 1 sin-wide :andard for flow rate and duty of v :er

-the need for a flow rate and duty higher than the general standard
any comments received

Findings of Fact

The Willamette Basin Program does not allow the following uses: GROUP
DOMESTIC. OAR 690-502-160 (2) (a) provides classification for exempt
uses only.

Senior water rights exist on A WELL IN NORTH FORK DEEP CREEK BASIN or on
downstream waters.

A WELL IN NORTH FORK DEEP CREEK BASIN is above a State Scenic Waterway.

Water is not available for further appropriation (at an 80 percent
exceedance probability).

..1e Department finds that the proposed use is not allowable.

The proposed point of appropriation is within the Sandy - Boring Limited
groundwater area.

The Department determined, based upon OAR 690-09, that the proposed
groundwater use will, if properly conditioned, adequately protect the
surface water from interference.

The Director does not find, based on a preponderance of evidence, that
the proposed use of ground water will measurable reduce the surface water
flows necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

The proposed use requested in this application is not allowed in the
Willamette Basin Plan. The point of proposed appropriation is within the
Sandy-Boring Groundwater Limited area. OAR 502-160 (2) (a) does not allow
uses other than exempt uses.

No preference for this use is granted under the provisions of ORS
536.310(12).
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Water is not available for the proposed use.
The proposed use will injure other water rights.

The proposed use does not comply with rules of the Water Resources
Commission.

The proposed use is compatible with applicable land use plans.
For these reasons, the required presumption has not been established.
The application therefore has been processed without the statutory

presumption.

The Department therefore concludes that water is not available in the
amount of water necessary for the proposed use; the proposed use will
result in injury to existing water rights; and the proposed use would not
ensure the preservation of the public welfare, safety and health as
described in ORS 537.525.

Recommendation

The Department recommends that the application be denied.

SteveR p. Applegate
Administrator
Water Rights and Adjudications Division

Protest Rights

Under the provisions of ORS 537.621(7), you have the right to submit a
protest against this proposed final order. Your protest must be in
writing, and must include the following:
] Your name, address, and telephone number;
B A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of the public interest represented;

= A detailed description of how the action proposed in this
proposed final orxrder would impair or be detrimental to your
interest;

[ A detailed description of how the proposed final order is in

sror or deficient, and how to correct the alleged error or
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deficiency;

n Any citation of legal authority to support ' ir p o>t 2,
known; and

[ If you are not the applicant, the $200 protest fee required by
ORS 536.050.

Your protest must be received in the Water Resources Department no later
than June 14, 1996.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if
] upon revi v of the issues the director finds that there are
significant disputes related to the proposed use of water, or
| the applicant requests a contested case hearing within 30 days
after the close of the protest period.



TaOMAS J. RASTETTER, P.C.

ATTORNEY AT LAW
A PROFESSIONAL CORPORATION

294 WARNER MILNE ROAD TELEPHONE (503) 657-0777

OREGON CITY, OREGON 97045 FACSIMILE (503) 650-0367

August 20, 1996

Adam Sussman

Oregon Water Resources Department
Commerce Building

158 12th Street NE

Salem, Oregon 97310-3739

RE: Application No. G-13483

Dear Adam:

Thanks for your time on the telephone regarding the above-
referenced application. As you recall, we filed a Protest and
Request for Hearing in response to the Department’s Proposed Final
Order.

As we discussed, you are going to be amending the Final Order in
order to designate that the permit may be issued, but that it would
be limited to group domestic purposes in an amount not exceeding
15,000 gallons a day. Additionally, pursuant to the statute, the
permit would designate that the watering of any lawn or commercial
garden not exceed one half acre in area, although we could request
an exception from this requirement under the statutory procedure.
I also understand that you will be attaching a condition requiring
that the well be metered.

I am looking forward to reviewing the Final Order. Thanks again
for your help.

ter

cc: David Nickila
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT
WATER RIGHTS DIVISION

In the Matter of the Application

of Kelso Water Association, Inc.
Application No. G-13483
PROTEST TO PROPOSED

FINAL ORDER and REQUEST
FOR CONTESTED CASE HEARING

)
)
)
)
)
)
)
COMES NOW the Kelso Water Association, Inc., by and through
its attorney, Thomas J. Rastetter, and pursuant to ORS 537.621(7),
alleges as follows:
1
The name, address and telephone number of the protestant is as
follows: Kelso Water Association, Inc.
P.O. Box 835
Boring, Oregon 97009
(503) 668-5948
Thomas J. Rastetter
Attorney at Law
294 Warner Milne Road
Oregon City, Oregon 97045
(503) 657-0777
2
The protestant’s interest in the Proposed Final Order is that
the protestant is the applicant for the water right.
3
The Proposed Final Order would impair or be detrimental to the
protestant’s interest in that the protestant is the applicant for
the water right. The Kelso Water Association, Inc. serves as the
sole source of water for approximately 120 homes 1in two
subdivisions in rural Clackamas County.

1 - PR( IST TO PROPOSED FINAL ORDER and
REQUEST FOR CONTEL... CASE HEARING

THOMAS J. RASTETTER, PC.
Attorney at Law
294 Warner Milne Road
Oregon City, Oregon 97045
Telephone (503) 657-0777
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4

The Proposed Final Order is in error in that the first Finding

(a) as providing classification for exempt uses only. Although it
is correct that exempt uses only are allowed in this area, the
Finding of Fact 1s incorrect where it states that Group Domestic
uses are not allowable. By definition, exempt uses include Group
Domestic uses. ORS 537.545 (1) (d); OAR 690-11-014 (1) (c). The
statement in the Findings of Fact that the proposed use is not
allowable is therefore incorrect; the use is allowable provided it
does not exceed 15,000 gallons per day. The Department should
therefore propose permit conditions limiting the right to 15,000
gallons per day as was recommended in the technical review under
OAR 690-11-160 (2). That administrative rule states that if
technical review indicates that water is available on a limited
basis, or if the proposed water use can be restricted so as to
avoid causing conflict with other uses and cause the use to be
permitted within the programs and policies of the Commission, the
director shall propose permit conditions to reflect such limits or
restrictions.
5

The Proposed Final Order is further in error in that the

above, Group Domestic uses are exempt uses by definition, provided

2 - PROTEST TO PROPOS] FINAL ORDER and
REQUEST FOR CONTESTED CASE HEARING

THOMAS J. RASTETTER, PC.
Attorney at Law
294 Warner Milne Road
Oregon City, Oregon 97045
Telephone {503) 657-0777
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they do not exceed 15,000 gallons per day, and exempt uses are

allowable within the Sandy-Boring Groundwater Limited Area. For

the reasons stated above in Paragraph 4, this Conclusion of Law is

in error. The application should be approved with a condition

limiting the appropriation to not more than 15,000 gallons per day.
6

The Proposed Final Order is further in error in that the

water are insufficient for all who desire to use them, preference
shall be given to human consumption purposes over all other uses.
The fourth Conclusion of Law is therefore in error, because the
proposed use is indeed for human consumption purposes. Provided
the use is limited to 15,000 gallons per day, this use is entitled
to preference.
.
Protestant/applicant requests a contested case hearing on this

matter.

DATED this . day of June,

e e , e—— . 34330
Attorney for Kelso Water
Association, Inc.

3 - PROTEST TO PROPOSED FINAL ORDER and
REQUEST FOR CONTESTED CASE HEARING

THOMAS J. RASTETTER, PC
Attorney at Law
294 Warner Milne Road
Oregon City, Oregon 97045
Telephone (503) 657-0777
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Oregon Water Resources Department NOV 2 0 1996
Water Rights Division

OREGON WATER RESOURCES DEPT.

Water Rights Application
Number G-13483

Final Order

Application History

On August 9, 1993, KELSO WATER ASSOCIATION INC. submitted an application
to the Department for the following water use permit:

2 Amount of Water: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER
LIMITED TO 15,000 GALLONS PER DAY

= Use of Water: GROUP DOMESTIC USE
u Source of Water: A WELL IN NORTH FORK DEEP CREEK BASIN

m Area of Proposed Use: Clackamas County within NE 1/4 SW 1/4, SE
1/4 SW 1/4, SECTION 3; NW 1/4 NE 1/4, SECTION 10, TOWNSHIP 2
SOUTH, RANGE 4 EAST, W.M.

u Water Delivery System: CONSISTS OF 4", 6", AND 8" WATER
TRANSMISSION PIPES

The Department mailed the applicant notice of its Proposed Final Order on
April 30, 1996. The protest period closed on June 14, 1996; on June 12,
1996, the applicant protested the Proposed Final Order and requested a
contested case hearing. On October 4, 1996, the applicant withdrew its
protest and request for a contested case hearing.

Assessment

1. In proceeding with the evaluation of Application G-13483 the
Department finds that the findings of the Proposed Final Order
require modification.

2. The following sources of information were relevant in the
Department’s continued evaluation of Application G-13483:

Comments by and consultation with other agencies

The Willamette Basin Program

The Clackamas County Comprehensive Plan and Zoning Orc¢ iance
The amount of water available

Qoo

1
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The rate and duty for the proposed use

Pending senior applications and existing water rights of record
Applicable statutes, administrative rules, and case law

The Scenic Waterway requirements of ORS 390.835

Any comments received

Objections and protests received

a result of the Department’s continued evaluation of the

application and evaluation of the protest and comments submitted the
Department has made the following findings:

Classified Use

The protestant asserts that the Proposed Final Order is in
error, because it states that the Willamette Basin Program
(Damascus Groundwater Limited Area) does not allow Group
Domestic uses, but rather exempt uses only. They assert that
Group Domestic use, up to 15,000 gallons per day, is an exempt
use, and is therefore a cla881f1ed use.

ORS 537.545 (1) states that "...no registration, application
for a permit, permit, certificate of completion or ground water
right certificate under ORS 537.505 to 537.795 and 537.992 is
required for the use of ground water for (a) Stockwatering
purposes; (b) Watering any lawn or noncommercial garden not
exceeding one-half acre in area; (c) Watering the lawns,
grounds and fields not exceeding 10 acres in area of schools
located within a critical ground water area established
pursuant to ORS 537.730 to 537.740; (d) Single or group
domestic purposes in an amount not exceeding 15,000 gallons a
day; (e) Down-hole heat exchange purposes; or (f) Any single
industrial or commercial purpose in an amount not exceeding
5,000 gallons a day." _

OAR 690—502—160\jif indicates that the proposed source is
classified for exempt uses. Therefore, the Director finds that
the Willamette Basin Program allows the proposed use, and that
a permit may be issued for group domestic use as requested in
the application submitted August 9, 1993.

Preference of Use -

The protestant asserts that the Proposed Final Order is in
error, in that it states that the use is granted no preference
under ORS 536.310 (12).

ORS 536.310 (12) states: "When proposed uses of water are in
mutually exclusive conflict or when available supplies of water
are insufficient for all who desire to use them, preference
shall be given to human consumption purposes over all other
uses...."

The findings of the Proposed Final Order shall be modified to
indicate that human consumption use is granted preference under
ORS 536.310 (12).




5. WELL #2 IN NORTH FORK DEEP CREEK BASIN is within or above a State
Scenic Waterway.

6. The Department finds that no more than 0.446 CURBIC FEET PER SECOND
(CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY would be necessary
for the proposed use. The amount of water requested, 0.446 CUBIC
FEET PER SECOND (CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY, is
allowable.

7. The proposed use would not conflict with existing water rights, and,
if exercised in accordance with 1law, rule, and the proposed
conditions would not result in injury to existing water users.

8. The proposed use complies with all other rules of the Commission.

Conclusions of Law

Under the provisions of ORS 537.621(2), the Department must presume that
a proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

1. The proposed use requested in this application is allowed in the
Willamette Basin Plan.

2. Water is available for the proposed use.

3. The proposed use will not injure other water rights.

4. The .prqposed use complies with rules of the Water Resources
Commission.

5. The proposed use complies with the State Agency Agreement for land
use.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The Director therefore concludes that
water is available in the amount necessary for the proposed use; the
proposed use will not result in injury to existing water rights; and the
proposed use will ensure the preservation of the public welfare, safety
and health as provided in ORS 537.525.

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly, the Proposed Final Order did not establish the
presumption that the proposed use would ensure the preservation of Fhe
public welfare, safety and health. However, upon the Director’s review
of the protest, it has been determined that the proposed use, as
conditioned herein, would ensure the preservation of the public welfare,
safety and health.



Therefore, the proposed use, as conditioned and described in the attached
permit, would ensure the preservation of the public welfare, safety and
health.

Order
Application G-13483 therefore is approved with the above modifications to
the Proposed Final Order, and Permit Number G-12763 is issued as limited

by the conditions set forth in the permit.

DATED October F, 1996

Lk,

MartHa 0. Pagel
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a
contested case hearing by submitting the information required for a
protest under ORS 537.621(7) to the Department within 14 days

after the date of mailing of this order as shown below. If a contested
case hearing is requested, the Department must schedule one. In the
contested case hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person having
standing may appeal this order by filing a petition for review in the
Circuit Court for Marion County or the circuit court for the county in
which the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date this
order is served.
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STATE OF OREGON
COUNTY OF CLACKAMAS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
KELSO WATER ASSOCIATION INC.
PO BOX 835 - (503) 668-5948
BORING, OREGON 97009

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13483
SOURCE OF WATER: WELL #2 IN NORTH FORK DEEP CREEK BASIN
PURPOSE OR USE: GROUP DOMESTIC USE

MAXIMUM RATE: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER LIMITED TO
15,000 GALLONS PER DAY

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: AUGUST 9, 1993

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, SECTION 3, T2S, R4E, W.M.;
260 FEET NORTH & 1610 FEET EAST FROM THE SW CORNER OF SECTION 3

THE PLACE OF USE IS LOCATED WITHIN:

NE 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 3

NW 1/4 NE 1/4
SECTION 10
TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application G-13483 Water Resources Department PERMIT G-12763
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C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedu. of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Limited Water Level Decline/Interference Condition

To monitor the effect of water use from the well(s) authorized under
this permit, the Department requires the water user to make and report
annual static water level measurements. The static water level shall be
measured in the month of March. Reports shall be submitted to the
Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Be ore Use of Water Takes Place

Ini~“al and Annual Measurements

The Department requires the permittee to submit an initial water
level measurement in the month specified above once well
construction is complete and annually thereafter until use of water
begins; and

Af 2r Use of Water has Begun

Seven Consecutive Annual Measurements

Fc lowing the first year of water use, the user shall submit seven
consecutive annual reports of static water level measurements. The
first of these seven annual measurements will establish the
re 32rence level against which future annual measurements will be
cc oared. Based on an analysis of the data collected, the
Director may require that the user obtain and report additional
“annual static water level measurements beyond the seven vyear
minimum reporting period. The additional measurements may be
required in a different month. If the measurement requirement is
stopped, the Director may restart it at any time.

Application G-13483 Water Resources Department PERMIT G-12763
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board and be submitted to the Department on forms provided
by the Department. The Department requires the individual performing
the measurement to:

(A) Identify each well with its associated measurement; and

(B) Measure and report water levels to the nearest tenth of a foot
as depth-to-water below ground surface; and

(C) Specify the method used to obtain each well measurement; and

(D) Certify the accuracy of all measurements and calculations
submitted to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if annual water level measurements reveal
any of the following events:

(A) An average water level decline of 3 or more feet per year for
five consecutive years; or

(B) A water level decline of 15 or more feet in fewer than five
consecutive years; or

(C) A water level decline of 25 or more feet; or

(D) Hydraulic interference leading to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of non or restricted use shall continue until the annual
water level rises above the decline level which triggered the action or
until the Department determines, based on the permittee’s and/or the
Department’s data and analysis, that no action is necessary because the
aquifer in question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall in
no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more
than one well is involved, the water user may submit an alternative
measurement and reporting plan for review and approval by the
Department.

If at any time the well or its use acts as a conduit for groundwater
contamination, allows loss of artesian pressure, allows waste of
groundwater, interferes with senior groundwater users, or interferes
with nearby surface water sources, the Department may require that the
well be repaired in accordance with current well construction standards.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

Application G-13483 Water Resources Department PERMIT G-12763




PAGE 4

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department’s standards, to
the Wat r Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will ensure the preservation of the public
welfare, safety and health.

Actual construction of the well shall begin within one year from permit
issuance, and shall be completed on or before October 1, 1998. Complete
applic: ion of the water to the use shall be made on or before October
1, 1999.

Issued October 32 , 1996

i

Watér Resources wvepartmefit

’

Director
Application G-13483 Water Resources Department PERMIT G-12763
Basin 02 Volume 23A, Deep Creek (also Misc) District 01

MGMT CODES 7BG, 7BR, 7DG, 7DR
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~r™ “HECKLIST
Application #:

Basin: WAB:
Township Range Section 1/4 1/4

MAI. Public Interest Screen Criteria
_‘/1. Is the file complete by the Completeness Checklist?
A‘E‘_’_ 2. Fees or other shortcomings (items needed before a permit and/or FO can be issued)

k/)_( 3. Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or
other)

A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7

ymd add to the PFO, if necessary)
a

second groundwater review necessary? (objection)
~ Is HB 1033 review complete?

_{ Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc. M‘7 %‘m ' )

@ Is the Proposed Use located in or above a Scenic Waterway? ’.A—c/’{_’_qma,l)

&7. Is the proposed use located in a TMDL Basin? (Tualatin, Yamhill, Pudding)
%_8. Is the use allowed or limited by the Basin Program?

9 1If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD)

AMO.  Water Availability Data has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992)
Mll. Rate Duty Irrigation Season

12. Period of Allowed Use "%

/A b3 15 use from a BOR. project and if so, is a signed contract in the file?

___14. Division 33 has been addressed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or
]une 3’ 1994) M':*' V\M W M’ & LM
/\A; 15. Have conflicts been identified, verified and/or addressed?

Is the use Small (<0.1cfs, <9.2AF), Medium (>0.1 or <1.5¢fs, >9.2 or <100AF) or Large (>1.5 cfs, >100 AF)?

/16
M/ heck TR/IR for permit conditions not included in the Draft Permit attached to the PFO

ill out Accuracy Checklist

A

19. Spell Check
"0. Documents used in determination are attached and highlighted

k™
N 21. Fill out PFO CC List (a.k.a. the Check-Off Sheet) - don’t forget to check for other property owners.
a. Does Ken Stahr need to be on the CC list (Rate, Duty and Period of Allowed Use changes)

? Final PFO report hard copy check (format, margins, etc.)

__23. Final Pt _ has bee ed to m:\t\pfo\done\week#\application # /
Name: {/\-) M/J(— Date: __ 2 - {_ _WHF
N




MEMORANDUM

October 8, 1993
TO: Steve Brown
FROM: Marc Norton W\K‘J

SUBJECT: Groundwater Application G-13483

This Applicant has a pending transfer that should cover the water needs at
both subdivisions. The transfer should be processed first. It will probably
eliminate the need to process this application.

If it is determined that Groundwater Application G-13483 does need to be
processed, the applicant's second well should be added as an additional point
of appropriation. The amount of groundwater requested seems very high
considering that the existing permit exceeds their current use by ten-fold.
Route the application back to me if further work is needed.



MEMORANDUM
Date: November 1, 1993

To: Marc Norton

From: Steve Brown

Subject: Review of File G-13483 - Kelso Water Association Inc.
Please expedite a review of the above referenced application.

The Application is within the Sandy Boring Groundwater Limited
Area, Willamette River Basin.

NAt withatanAina the H1canea anrrAinAina the hacin ~lacadi firatinn

1103



5 139483

State of Oregon
Water Resources Department

INTEROFFICE MEMORANDUM Date: 11-30-93
TO: Steve Brown

FROM: Rob Carter, Steve Applegate

SUBJECT ¢ Permit Condition; Water Right Review

Below is proposed permit condition language for those wells which
do not meet current rules at time of water right review, but did
conform at the time of construction:

According to the well report, the well does not conform with
current construction standards. However, it appears that the well
was constructed in accordance with the standards in effect at the

time. If at any time, however, the well or its use:
a) acts as a conduit for groundwater contamination,
b) allows loss of artesian pressure,

c) allows waste of groundwater,

d) interferes with senior groundwater users, or

e) interferes with nearby surface water sources,

the Department may require that the well be repaired in accordance
with current well construction standards.

Oour section’s reviews of well construction is attached.



1. The current batch of water rights forwarded to the Enforcement
Section from Groundwater include several wells that met the
standards (if any) in effect at the time. Those files are listed
below. The Enforcement Section recommends conditioning these
permits with the attached (or similar) language.

Application # Applicant Year Concern

G-13210 Scharer 1954 Commingling

G-13352 Laney 1957 No Surface Seal
G-13374 3-D Ranches 1957 No Surface Seal
G-13390 Blue Sky Farm 1956 Puddled Clay Seal
G-13215 Rice 1951 No Known Seal

2. I concur with Groundwater’s assessment concerning the

construction of the following wells and recommend well repair. The
Enforcement Section will contact the constructor or landowner to

effect repairs. We recommend issuance of the permit with the
condition that the wells be repaired prior to use of water:
Application # Applicant Concern

G-13132 USFS Commingling

G-13189 Hendry No Seal into Clay

G-13081 Lindsey No Access Port

G-13415 Dillard Commingling

G-13320 ofelt Commingling

G-13265 Lee Commingling

G-12323 Wurdinger Commingling

G-13375 McGhehey Health Hazard, Sanitary Seal
G-13354 Eggleston Commingling

G-12446 Farr Commingling

G-12917 Farr Commingling

3. The Enforcement Section disagrees with Groundwater’s

assessment concerning the construction of the following wells and
feel the current construction is adequate. We recommend issuance
of the permit with no well construction conditions:

Application # Appli--nt GW’s Concern

G-13416 Arranmore Insufficient Seal

G-13297 Hostetler Loss of Artesian Head

G-13324 Carlton Plants Improper Abandonment

M 1940 TN remn = wa PV D Y L el TN . T~ .L-__c__--_\ce)

By copy of this memo, we are alerting the Groundwater Section of
our decisions concerning the above. If there are questions or
concerns, contact Rob Carter.

cc: Fred Lissner



1

July 14, 1994 WATER
RESOURCES
DEPARTMENT

KELSO WATER ASSOCIATION INC.

PO BOX 835
BORING, OR 970089
Hello:

This letter informs you of the current status of your application for a
water use permit and accompanies the Satisfactory Report of Technical
Review For Water Use Permit(s). We apologize for the delay in
transmitting this information and Report to you and for any inconvenience
the wait may have caused you.

The enclosed Report of Technical Review is the Department’s summary of
a specialized analysis of various legal and scientific aspects of your
application and proposed water use. We are required by the state of
Oregon’s administrative rules (in OAR 690-11-160) to conduct this
official technical review of each application submitted to the Oregon
Water Resources Department for a water use permit. This process was
designed to insure that your application receives a fair evaluation and
to secure protection of existing water rights and of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL ! __JIEW.

The Department will now move your application to the next phase of
processing. This phase includes a public interest review of your
proposed water use. No final action may be taken on your application
until the public interest review is completed.

You should also note that the Report of Technical Review describes
conditions currently anticipated which may limit the water use proposed
in your application.

If you wish to object to any of the analyses contained in the Report, you
must submit your objection to the Department in writing within 60 days
of the date of mailing of this Report or by the date specified below.
Your objection must allege that the technical review is defective and you
may also.submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all
persons who have filed comments or otherwise expressed an interest in the

water use proposed in your application. Interested parties
must also submit their objections within the prescribed
objection period. Those objections must allege that the

technical review is defective and/or that the proposed water
use may impair or be detrimental to the public interest.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



If object! 1 contains allegations that the te 1l v is
defectivy , it mwmust be acco inied by facts wil sup ¢ :h
allegations. If an objection contains allegations that the proposed
water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which
apply as set out in Oregon Revised Statutes (ORS 537.170(5)) and Oregon
Administrative Rules (OAR 690-11-195) and state facts showing how such
standards would be violated.

All evidence and objections must be received by our Salem office no later
than 5:00 p.m. on or before September 22, 1994, or the Department may
presume there is no opposition to any of the analyses set out in the
technical review report. Evidence and objections must be addressed and
delivered to: Oregon Water Resources Department, Water Rights Section,
158 12th Street Northeast, Salem, Oregon 97310.

If ¢ jections and evidence are submitted on or before the above time and
date, the Director of the Water Resources Department will evaluate each
issue raised in the objections and either accept or deny them. Objectors
are encouraged to indicate whether they would be interested in resolving
their concerns through alternative dispute resolution.

If : y of the objections are denied, the objector will be allowed thirty
days to submit a protest to the denial. The protest must meet the
standards set forth in OAR 690-02-030 through 080.

If you have any questions, please feel free to telephone me or any of the
Department’s Water Rights Section staff. My telephone number is 378-
3739, in Salem, or you may call toll free from within the state to 1-800-
624-3199.

Sincerely,

Sn A Al

Michael J. Mattick
Water Rights Specialist

Enclosures

rS



Report Date: July 14, 1994

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW

FOR WATER USE PERMIT(S)

OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 158 12th ST N.E., SALEM,
OREGON 97310, BY 5 P.M. ON OR BEFORE: September 22, 1994.

1. APPLICATION FILE NUMBER -G 13483
2. MINIMUM APPLICATION INFORMATION
Applicant name/address/county/phone:
KELSO WATER ASSOCIATION INC.

PO BOX 835 503-668-5948
BORING, OR 97009

COUNTY OF CLACKAMAS

Date application received for filing and/or tentative date
of priority: 8/ 9/1993

SOURCE: A WELL IN NORTH FORK DEEP CREEK BASIN
Purpose and/or use: GROUP DOMESTIC.
Flow: 0.446 CUBIC FOOT PER SECOND

Point of Diversion Location:
SE 1/4 SW 1/4, SECTION 3, T2 S, R 4 E, W.M.;
260 FEET NORTH & 1610 FEET EAST FROM SW CORNER, SECTION 3.

Place of use:

NE 1/4 SW 1/4
SE 1/4 SW 1/4
. SECTION 3
NW 1/4 NE 1/4
SECTION 10
TOWNSHIP 2 SOUTH, RANGE 4 WEST, W.M.

GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The



Groundwater/Hydrology Section report indicates that:

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will not have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
the proposed use can, if properly conditioned, avoid injury
to existing rights or the groundwater resource.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are existing water rights appurtenant to the
lands described in the application. See proposed
permit conditions.

REPORT CON(C™ TJSIONS:

The source of water is within the Sandy-Boring groundwater
limited area. Water from the Deep Troutdale Aquifer in this area
is classified for exempt uses only (group domestic not to exceed
15,000 gallons per day).

Based on the Department’s review of water availability and Oregon
Administrative Rules, water in the .amount of 15,000 gallons per
day or 0.023 cfs likely available year round for group domestic
use.

Therefore, the Director finds that water is available in
sufficient amount and dur 1g periods which will reasonably
support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director’s technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: G 13483

The following conditions will apply to water use under the
and will appear in the permit, if issued.

permit,

1.

2.

Use of water under this permit is subject to all prior
rights.

Period of allowed use: year round

Rate of use: 0.023 cfs or 15,000 gallons per day.

Water use development requirements:

A,

Begin construction by (one year from issuance of
permit) .

Complete construction by October 1, 1996.

Completely apply the water to beneficial use by
October 1, 1997.

Measurement, recording and reporting conditions:

A,

Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order.

The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

The Director may require the permittee to keep and
maintain a record of the amount (volume) of water
used and may require the permittee to report water
use on a periodic schedule as established by the
Director. 1In addition, the Director may require
the permittee to report general water use
information, the periods of water use and the
place and nature of use of water under the permit.
The Director may provide an opportunity for the
permittee to submit alternative reporting
procedures for review and approval.



10.

11.

12.

13.

Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, penalties, or cancellation
of the permit.

The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

The use shall conform to such reasonable rotation
system as may be ordered by the proper state officer.

The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance
of Water Wells in Oregon. The works shall be equipped
with a usable access port, and may also include an air
line and pressure gauge adequate to determine water
level elevation in the well at all times. The use of
water shall be limited when it interferes with any
prior surface or ground water rights.

Prior to receiving a certificate of water right, the
permit holder shall submit the results of a pump test
meeting the department’s standards, to the Water
Resources Department. The Director may require water
level or pump test results every ten years thereafter.

This right is limited to any deficiency in the
available supply of any prior right existing for
the same land.

If substantial interference with a senior water right
occurs due to withdrawal of water from any well listed
on this permit, then use of water from the well (s)
shall be discontinued or reduced and/or the schedule of
withdrawal shall be regulated until or unless the
Department approves or implements an alternative
administrative action to mitigate the interference.

The Department encourages junior and senior
appropriators to jointly develop plans to mitigate
interferences.

The permittee shall obtain a static water-level
measurement for each well during March of each year
and report the measurement to the Department within
thirty days. The measurement shall be made by a
certified water-rights examiner, registered
professional geologist, or professional engineer.
Water levels shall be reported as depth-to-water below
ground level and shall be accompanied by supporting
calculations. 1If a well listed on this permit displays
a total static water-level decline of 25 or more feet
over any period of years, as compared to the reference

-,



-~

level, then the permittee shall discontinue use of, or
reduce the rate or volume of withdrawal from, the

well (s). Such action shall be taken until the water
level recovers to above the 25-foot decline level or
until the Department determines, based on the
permittee’s or the Department’s data and analysis, that
no action is necessary because the aquifer in question
can sustain the observed declines without adversely
impacting the resource or senior water rights. The
reference level for water-level declines shall be the
second annual measurement taken after water use begins
under the terms of this permit. The permittee shall in
no instance allow excessive decline to occur within the
aquifer as a result of use under this permit.



MEMORANDUM

October 8, 1993

TO: Steve Brown
FROM: Marc Norton W\K‘J

SUBJECT: Groundwater Application G-13483

This Applicant has a pending transfer that should cover the water needs at
both subdivisions. The transfer should be processed first. It will probably
eliminate the need to process this application.

If it is determined that Groundwater Application G-13483 does need to be
processed, the applicant's second well should be added as an additional point
of appropriation. The amount of groundwater requested seems very high
considering that the existing permit exceeds their current use by ten-fold.
Route the application back to me if further work is needed.
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15.
16.
17.
18.

10.

11.

12.

13.

14.

19

COMPLETENESS DETERMINATION CHEC'" 'ST

" Application # Review Date Reviewer

L — L _ Q£<_ gfﬁy

A checkmark (v) indicates that the item is incomplete or ¢ ~
Examination fees (and recording fees, if for PFO/FO).
Name and address of the applicant, and title if applicable. -
Source of water.
Use of water.

‘Amount of water.

Description of delivery system.

A statement of whether the applicant has written authorization or easements

permitting access to lands owned by others.

Name(s) and address(es) of the owners of any lands involved, but not owned by

the applicant.

Proposed dates of beginning and completion of construction, and complete

application of water.

If for municipal use, the present population to be served and expected future

water requirements.

if for mining use, the type of mines and methods of supplying & utilizing the

water.

If for a reservoir:

a. The height of the dam.

b. The storage capacity.

c. The area submerged.

d. The maximum depth.

e. The construction method (earthfill, concrete, flashboard, etc.).

f. A description of the outlet conduit.

g. A description of the spillway.

If for groundwater, the horizontal distance from the well to the nearest surface

water source (if within one mile), and the difference in land surface elevation

between them.

If the application was made under HB 2107:

_a.Name and address of each adjacent property owner and verification that
each owner has been mailed a copy of the completed notice.

_____ b. A description of the proposed water used and related project, the
condition it will address, and the benefits that are expected to result from
the project.

_____ c. The number of reservoirs per application is appropriate as per OAR 690-
11-049 (3)(b)

An oath that the application information is

The signature of the applicant(s).

A satisfactory map of the proposed POD .

A Land Use Information Form or receipt.

. A legal description of the property where water will be used. 8/16/95



OWNERSHIP/EASEMENT FORM

1. Do you own all property related to this application:
YES )/ NO
{circ r answer)

If you answered "NO," please submit the names and addresses of the
legal owners of all property related to this application that you
do not own.

2.If vyocu =za2nswered "NO" to cueation #1 abnawve, do vou have written

authorization or an easement permitting access to the lands you do not
own?

YES / NO [/ !NOT APPLICABLE (I answered "YES" tof;:}i>
(circle your

I understand that if I do not own all property associated with this
application, I may be required to submit a copy of my written
authorizati or easement for access before a permit can be issued.

ST W‘ TITLE: _‘%’Z//”"' pATE: “U5/Z5
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WaterWatch

By Fax and Regular Mail
September 19, 1994

‘Oregon Water Resources Department
. 'Water Rights Section
.7+ °158 12th Street NE
Salem, Oregon 97310

Re: Objection to Technical Report for:

G13483, Kelso Water Association Inc., Domcsuc, NF Deep Creek
(Clackamas)

andy- Groundwater 1.1

WaterWatch submits the following objections pursuant to OAR 690-11-170:
¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in OAR
690-11-160(1).

¢ The Use As Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537,620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9) and (10). See also, OAR 690-
11-195(3)(d), (4)(a), 4(c)(A), 4(d)(A), (4)(f). The proposed use would deplete flows needed
to meet existing water rights for surface waters and for numerous public instream uses of the
Willamette River Basin.

1. The proposed use is likely to impair the public interest because it will interfere
with surface waters in the Basin and will deplete groundwater resources in a
groundwater limited area.

The proposed use lies within the Sandy-Boring groundwater limited area. Further
withdrawals-will only exacerbate the existing groundwater problems. Moreover, the
Clackamas system, which this proposed use has the potential of interfering with is
overappropriated during the summer months. And, there are already huge municipal rights
depleting flows in the Clackamas.River System.

The Department has determined that the groundwater resource is hy. ilically
connected to surface waters in the area. The Department has also concluded that these
application has the potential to substantially interfere with surface waters but proposes well
construction and other requirements will "adequately protect the surface waters”. However,
these conditions do little to protect surface waters:

WaterWatch of Orcgon 921 SW Morrison, Suite 438 Portland, Oregon 97205
phonc: (503) 295-4039; fax (503) 227-6847
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Water Resources Department
G13483
Page 2

e The applications contain conditions that only require the applicant to limit or
discontinue usc if the use harms prior water rights. This condition places the burden
on the resource which is unacceptable given the presence of weak fish stocks.

e Proposed permit conditions in the technical reports require a pump test prior to
receiving a certificate. This condition makes no sense. A pump test provides
information relating to hydraulic connection and other aquifer properties. This
information is critical for the public interest determination and should be obtained
prior to a final public interest determination. If, after this information is obtained,
and it is determined that casing and sealing to that depth will in fact prevent
interference, and the use is found to be in the public interest, this condition should be
added to require periodic pump tests. The condition should not, however, limit the
Director’s ability to require pump tests. We suggest language that would require
pump tests annually or more frequently as determined by the Director.,

e The proposed conditions do not take into account whether there is water
available from the surface water source because there was po analysis of water
availability for the effected surface waters. Any analysis must take into
account water rights of record and the senior pending instream water right
applications. In addition, the analysis must differentiate between stored water
and natural flows in the Willamette River system.

3. Measurement and Reporting

Any measurement and reporting conditions should allow the Director to require
measurement and reporting of both rate and duty of water use. The proposed permit
conditions restrict use based upon a specific rate, Measurement and reporting of water use is
to be a useful informational and regulatory tool for the Department, it should provide the
information needed to ensure that water use is within the terms of the permits. There should
also be measurement and reporting of the water quality impacts of this proposed usc.

4, The use violates Oregon’s Statewide Policies.

Oregon’s Grouridwater Management Policy requires that groundwater over
draft be prevented. In addition, Oregon’s Statewide Water Allocation Policy requires that
groundwater use occur within the capacity of the resource and reguires the State to protect
Oregon’s waters from overallocation by new uses of groundwater. OAR 690-410-070(1).

~ Oregon statutes and rules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 650-410-060(1). Proposed Condition 10 does little
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to further these policies. Given the critical status of ground water resource, it is critical that
any water use under any new permit be as efficient as possible. It is especially important
that a conservation plan be in place prior to any permit issuance,

Allowing this use to go forward violates these and other statewide policies. The
Department’s failure to protect this groundwater resource by allowing yet another use in an
already critical area only exacerbates existing recognized overallocation problems and will,
particularly in the long run, further impair public’s interest in the ground water resource. It
is bad public policy to continue issuing groundwater rights in this critical area.

5. The use is likely to impair the public interest because the proposed
condition 13 relating to static water level declines does not appear
to be specifically geared to protect this resource.

We support the concept that if this application were to be issued the use must cease if
wells levels drop over a period of years. However, condition #13 requires the permit holder
to stop use only if the well "displays a total static water-level decline of 25 or more feet."
What is the aquifer depth in this situation? This condition will not protect the resource if the
aquifer depth is, for example, 20 feet. If this is the case, this condition would allow the
permittee to pump the aquifer dry before they would be required to stop, The aquifer depth
must be determined in order to determine the level of "tolerable” static water level decline.
If the aquifer depth is unknown at this time - then the applicant should be required to conduct
tests to determine the aquifer depth - prior to beginning use so that this proposed condition
can be modified to ensure resource protection. In addition, the plan to monitor and report on
the aquifer should be approved by the Department and in place prior 1o issuance of any

permit
SiyerM )

Kimberley Priestley
Legal/Policy Analyst
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WaterWatch

By Fax and Regular Mail
September 19, 1994

.'.Oregon Water Resources Department
‘Water Rights Section

~ ".\158 12th Street NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:

(G13483, Kelso Water Association Inc., Domestic, NF Deep Creek
(Clackamas) ' .

andy-Boring Groundwater Limit

WaterWatch submits the following objections pursuant to OAR 690-11-170:
¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in OAR
690-11-160(1).

¢ The Use As Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537,620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9) and (10). See also, OAR 690-
11-195(3)(d), (4)(a), 4(c)(A), 4(d)(A), (4)(f). The proposed use would deplete flows needed
to meet existing water rights for surface waters and for numerous public instream uses of the
Willamette River Basin.

1. The proposed use is likely to impair the public interest because it will interfere
with surface waters in the Basin and will deplete groundwater resources in a
groundwater limited area.

The proposed use lies within the Sandy-Boring groundwater limited area. Further
withdrawals-will only exacerbate the existing groundwater problems. Moreover, the
Clackamas system, which this proposed use has the potential of interfering with is
overappropriated during the summer months. And, there are already huge municipal rights
depleting flows in the Clackamas.River System.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. The Department has also concluded that these
application has the potential to substantially interfere with surface waters but proposes well
construction and other requirements will "adequately protect the surface waters”. However,
these conditions do little to protect surface waters:

waterWatch of Orcgon 921 SW Morrison, Suite 438 Ponland, Oregon 97205
phone: (503) 295-4039; {ax (503) 227-6847
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e The applications contain conditions that only require the applicant to limit or
discontinue use if the use harms prior water rights. This condition places the burden
on the resource which is unacceptable “ven the presence of weak fish stocks.

e Proposed permit conditions in the technical reports require a pump test prior to
receiving a certificate. This condition makes no sense. A pump test provides
information relating to hydraulic connection and other aquifer properties. This
information is critical for the public interest determination and should be obtained
prior to a final public interest determination. If, after this information is obtained,
and it is determined that casing and sealing to that depth will in_fact prevent
interference, and the use is found to be in the public interest, this condition should be
added to require periodic pump tests. The condition should not, however, limit the
Director’s ability to require pump tests. We suggest language that would require
pump tests annually or more frequently as determined by the Director.

e The proposed conditions do not take into account whether there is water
available from the surface water source because there was po analysis of water
availability for the effected surface waters. Any analysis must take into
account water rights of record and the senior pending instream water right
applications. In addition, the analysis must differentiate between stored water
and natural flows in the Willamette River system.

3. Measurement and Reporting

Any measurement and reporting conditions should allow the Director to require
measurement and reporting of both rate and duty of water use. The proposed permit
conditions restrict use based upon a specific rate. Measurement and reporting of water use is
to be a useful informational and regulatory tool for the Department, it should provide the
information needed to ensure that water use is within the terms of the permits. There should
also be measurement and reporting of the water quality impacts of this proposed usc.

4, The use violates Oregon’s Statewide Policies.

Oregon’s Grouridwater Management Policy requires that groundwater over
draft be prevented. In addition, Oregon's Statewide Water Allocation Policy requires that
groundwater use occur within the capacity of the resource and requires the State to protect
Oregon’s waters from overallocation by new uses of groundwater. OAR 690-410-070(1).

~ Oregon statutes and rules also call for the state to "aggressively promote” water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). Proposed Condition 10 does little
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to further these policies. Given the critical status of ground water resource, it is critical that
any water use under any new permit be as efficient as possible. It is especially important
that a conservation plan be ° place prior to any permit issuance.

Allowing this use to go forward violates these and other statewide policies. The
Department’s failure to protect this groundwater resource by allowing yet another use in an
already critical area only exacerbates existing recognized averallocation problems and will,
particularly in the long run, further impair public’s interest in the ground water resource. It
is bad public policy to continue issuing groundwater rights in this critical area.

5. The use is likely to impair the public interest because the proposed
condition 13 relating to static water level declines does not appear
to be specifically geared to protect this resource.

We support the concept that if this application were to be issued the use must cease if
wells levels drop over a period of years. However, condition #13 requires the permit holder
to stop use only if the well "displays a total static water-level decline of 25 or more feet."
What is the aquifer depth in this situation? This condition will not protect the resource if the
aquifer depth is, for example, 20 feet. If this is the case, this condition would allow the
permittee to pump the aquifer dry before they would be required to stop, The aquifer depth
must be determined in order to determine the levei of "toierable” static water level decline.
If the aquifer depth is unknown at this time - then the applicant should be required to conduct
tests to determine the aquifer depth - prior to beginning use so that this proposed condition
can be modified to ensure resource protection. In addition, the plan to monitor and report on
the aquifer should be approved by the Department and in place prior to issuance of any

permit
SincerM .
[ Yok

Kimberley Priestley
Legal/Policy Analyst
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By Fax and Regular Mail
September 19, 1vv4

Oregon Water Resources Department
Water Rights Section

158 12th Street NE

Salem, Oregon 97310

Re:  Objection to Technical Report for:
G13483, Kelso Water Association Inc., Domestic, NF Deep Creek
(Clackamas) .
Sandy-Boring Groundwater Limited Area

WaterWatch submits the following objections pursuant to OAR 690-11-170:
¢ The Technical Report is Defective

The technical report fails to contain many of the elements and evaluations required in OAR
690-11-160(1).

¢ The Use As Proposed is Not in the Public Interest

The proposed use fails to pass the public interest considerations in ORS 537.620 and
the policies of the Groundwater Act ORS 537.525(3), (6), (9) and (10). See also, OAR 690-
11-195(3)(d), (4)(a), 4(c)(A), 4(d)(A), (4)(f). The proposed use would deplete flows needed
to meet existing water rights for surface waters and for numerous public instream uses of the
Willamette River Basin.

1. The proposed use is likely to impair the public interest because it will interfere
with surface waters in the Basin and will deplete groundwater resources in a
groundwater limited area.

The proposed use lies within the Sandy-Boring groundwater limited area. Further
withdrawals will only exacerbate the existing groundwater problems. Moreover, the
Clackamas system, which this proposed use has the potential of interfering with is
overappropriated during the summer months. And, there are already huge municipal rights
depleting flows in the Clackamas River System.

The Department has determined that the groundwater resource is hydraulically
connected to surface waters in the area. The Department has also concluded that these
application has the potential to substantially interfere with surface waters but proposes well
construction and other requirements will "adequately protect the surface waters". However,
these conditions do little to protect surface waters:

WaterWatch of Oregon 921 SW Morrison, Suite 438 Portland, Orcgon 97205
phone: (503) 295-4039; fax (503) 227-6847
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e The applications contain conditions that only require the applicant to limit or
discontinue use if the use harms prior water rights. This condition places the burden
on the resource which is unacceptable given the presence of weak fish stocks.

e Proposed permit conditions in the technical reports require a pump test prior to
receiving a certificate. This condition makes no sense. A pump test provides
information relating to hydraulic connection and other aquifer properties. This
information is critical for the public interest determination and should be obtained
prior to a final public interest determination. If, after this information is obtained,
and it is determined that casing and sealing to that depth will in fact prevent
interference, and the use is found to be in the public interest, this condition should be
added to require periodic pump tests. The condition should not, however, limit the
Director’s ability to require pump tests. We suggest language that would require
pump tests annually or more frequently as determined by the Director.

e The proposed conditions do not take into account whether there is water
available from the surface water source because there was no analysis of water
availability for the effected surface waters. Any analysis must take into
account water rights of record and the senior pending instream water right
applications. In addition, the analysis must differentiate between stored water
and natural flows in the Willamette River system.

3. Measurement and Reporting

Any measurement and reporting conditions should allow the Director to require
measurement and reporting of both rate and duty of water use. The proposed permit
conditions restrict use based upon a specific rate. Measurement and reporting of water use is
to be a useful informational and regulatory tool for the Department, it should provide the
information needed to ensure that water use is within the terms of the permits. There should
also be measurement and reporting of the water quality impacts of this proposed use.

4. The use violates Oregon’s Statewide Policies.

Oregon’s Groundwater Management Policy requires that groundwater over
draft be prevented. In addition, Oregon’s Statewide Water Allocation Policy requires that
groundwater use occur within the capacity of the resource and requires the State to protect
Oregon’s waters from overallocation by new uses of groundwater. OAR 690-410-070(1).

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). Proposed Condition 10 does little
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MT SHADOWS ESTATES No 3

THE SW /4 SECTION 3, T2S,R4E, WM, CLACKAMAS COUNTY, OREGON

DEDICATION

KNOW ALL MEN BY THESE PRESENTS: THAT E.T M, AN OREGON CORPORATION, DOES HEREDY MAKE, ESTASLISH AND DICLARE THE ANNEXED MaP
OF “MT. SHADOWS ESTATES No.3 AS DESCRIBED IN THE ACCOMPANYING SURVEYOR'S CERTIFICATE, TO BE &4 TRUE AND CORRECT MAP AND PLAT THEREOF, aLL
LDTS BEING OF THE DIMENSIONS SHOWN AND ALL STREETS OF THE WIDTHS, THEREIN SET FORTH AND $410 E.T M. DOES HEREBY CZDICATE TO THE USE OF THE
PUDLIC AS PUSLIC WAYS FOREVER ALL STREETS SHOWN ON SAID MAP, THE PUBLIC 1S HEREBY GRANTED THE RIGHT TO MAINTAIN, REPLACE, OR ENLARGE STORM
AINAGE FACILITIES ALONG THESE EASEMENTS AND WILL NDT BE IN ANY WAY RESPONSIDLE FOR REPLACING LANDSCAPING, FENCING OR OTHER STRUCTURES,
SHRUBS OR TREES THAT MAY EXIST OR BE PLACED WITHIN THESE STORM DRAINAGE E4S rurur THE PUBLIC S REQUIRED TO GIVE ADEQUATE NOTICE BEFORE £ANY
ACTIVITIES ARE COMMENGED &ND smu:@ ACTIVITIES TO THOSE NECESSARY TD ACHICVE THE PURPDSE OF MAINTAINING THE STORM DRAINAGE EASEMENTS.

Ll i 2 S O\ e

PRESIDENT: "DON B. EKLUND VICE-PRLS./SEC WILLIAV‘/V{ TAYLOR TREASURER: DONALD ¥\ MARJAMA

ACKNOWLEDGEMENTS

STATE OF OREGON
COUNTY OF CULACKMAS

BE IT REMEMBERED: ' THAT ON THIS ’U‘ DAY OF F'« ki 1979, BEFORE MEZ, A NOTARY PUBLIC IN AND FOR SAID STATE ANO
COUNTY, PERSONALLY APPEARED DON B. EKLUND, WILLIAM W. TAYLOR AND OONALD W MARJAMA, WHO BEING FIRST DULY SWORN, DID SAY THAT HE DOM B.
EKLUND 1S THE PRESIDENT, HE WILLIAM W, TAYLOR IS THE VICE-PRESIDENT AND SECRE TARY, AND HE DONALD W. MARJAMA IS THE TREASURER OF ETM,
AND THAT THEY ARE THE IDENTICAL PERSONS NAMED AND DESCRIBED IN THE FOREGDING INSTRUMENT AND THAT THEIR SIGNATURES AFFIXED TO SA1D
INSTRUMENT IN DEHALF OF SAID CORPORATION BY AUTHORITY OF 1TS BOARD OF DIRECTORS AND SAID DON B. EKLUND, WILLIAM W. TAYLOR AND DONALD W.
MARJAMA DO ACKNOWLEDGE SAID INSTRUMENT TO BE A FREE ACT AND DEED OF SAID CORPORATION.

>

R YA . -
NOTARY PUBLIC FOR THE STATE OF OREGON

-7y /)

MY COMMISSION EXPIRES 2 =/~ §1

SURVEYOR'S CERTIFICATE

t, BRUCE W, ERICKSON, BEING DULY SWORN, DEPOSE AND SAY THAT | HAVE CORRECTLY SURVEYZD AND MARKEO WiTH PROPER MONUMENTS THZ LANDS THAT
ARE REPRESENTED ON THE ANNEXED MAP OF "MT SHADOWS ESTATES No.3", ANO THAT FOR THE INITIAL POINT OF S&ID SURVEY [ SET A GALVANIZED IRON PIPE
TWO INCHES IN DIAMETER, THIRTY-SIX INCHES LONG, SIX INCHES BELOW THE GROUND SURFACE AT A POINT IN THE NORTM - SOUTH CENTERUNE OF SECTION 3,
T.25, R&4E., W.M,, WHICH BE.‘RS N1I"-23-207E & DISTANCE OF 835.03 FEET FROM THE SOUTH ONT - QUARTER CORNER OF SAID SECTION 3; THENCE FROM SA0
INITIAL POWT t RAN N I-23'-20" € 4LONG THE NORTH - SOUTH CENTERLINE OF SAID SECTION 3 A DISTAKCE OF 1,755.90 FEET TO THE CENTER OF SAID SECTION 3,
THENCE N89™-23'-30"W ALONG THE EAST-WEST CENTERUINE OF S'CYION 5 A OISTANCE OF 1,297.69 FECT TO THE NORTHWEST CORNER OF THE EAST ONE- NALF
OF THE SOUTHWEST DNE-QUARTER OF SAID SECTION 3, THENCE §1™22™-20™W ALONG THE WEST LINE THEREOF & DISTANCE OF 1,612.58 FEET; THENC
$88,-37-<0TE & DISTANCE DF 250.00 FEET; THENGE 5% 722'520"W A DISTANCE OF 48.57 FEET; THENCE $88°-37-<0'F & DISTANCE OF 240,00 FEET, Tr‘"VCE
NB89'-35-00"E A OISTANCE OF 100.69 FEET; THENCE S75°-59" -08"E A DISTANCE OF 263.0¢ FECT; THINCE £83°-36-<0"E & GISTANCE OF 248.00 FEET;

THENCE S 1°-23"-20"W £ CISTANCE OF 22.90 FEET, THENCE S88™36-40°E A DISTANCE OF 202.00 FEET TG THE INiTIAL POINT THE ACCOMPANYING TRISING
1S AN EXACT COPY OF THEZ ORIGINAL PLAT. .

SUBSCRIBED AND SWORN TO BEFORE ME

THIS f_omr of Licecaplioar

1979

L,

.
OF OREGON

R Y ARVERY.

RY PUBLIC FOR THE

MY COMMISSION EXPIRES &

PR .
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. SHADOWS ESTATE

S No 3

HE S.W 174 SECTION 3,T2S,R4E WM CLACKAMAS COUNTY, OREGON

WA AV IR

MBER, 1979 BY: BRUCE W. éRlCKSON, CONSULTING ENGINEER
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DEDICATION AL PINE MEADOWS | APPROVALS

KNOW BLL MEN 8Y THESE PRESENTS 1 that we, Don

Entyry onT Marie P ExXlung, Nusbtand ana wife, « —ED //V THE A/.E: //4 SECT/ON /0, 7.- 25‘.,/?. 45,” M
Aareby rane, OSII0/ISHh and deckare Ihe onncn
map of CLLPINE MEADOWS. as described in INe

. APPROVED _né_gm&‘&_'_o..____lﬂ
. . CLACKAMAS COUNTY, OREGON ‘ 2
ATCOMIINY Surveyors Certificarte ro d& a frue

~
ernxt correc] map ona plot rhercol. ail lofs FEBRUARY, (972 BY:MARX B CHASE, SURVEYORS INC. - ean L "S-
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PLACED IN US. MAIL

Oregon Water Resources Department NOV 2 0 1996
Water Rights Division

OREGON WATER RESOURCES DEPT,

Water Rights Application
Number G-13483

Final Order

Application History

On August 9, 1993, KELSO WATER ASSOCIATION INC. submitted an application
to the Department for the following water use permit:

. Amount of Water: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER
LIMITED TO 15,000 GALLONS PER DAY

u Use of Water: GROUP DOMESTIC USE

[ | Source of Water: A WELL IN NORTH FORK DEEP CREEK BASIN

= Area of Proposed Use: Clackamas County within NE 1/4 SW 1/4, SE

1/4 SW 1/4, SECTION 3; NW 1/4 NE 1/4, SECTION 10, TOWNSHIP 2
SOUTH, RANGE 4 EAST, W.M.

| Water Delivery System: CONSISTS OF 4", 6", AND 8" WATER
TRANSMISSION PIPES

The Department mailed the applicant notice of its Proposed Final Order on
April 30, 1996. The protest period closed on June 14, 1996; on June 12,
1996, the applicant protested the Proposed Final Order and requested a
contested case hearing. On October 4, 1996, the applicant withdrew its
protest and request for a contested case hearing.

Assessment

1. In proceeding with the evaluation of Application G-13483 the
Department finds that the findings of the Proposed Final Order
require modification.

2. The following sources of information were relevant in the
Department’s continued evaluation of Application G-13483:

Comments by and consultation with other agencies

The Willamette Basin Program

The Clackamas County Comprehensive Plan and Zoning Ordinance
The amount of water available

000w
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The rate and duty for the proposed use

Pending senior applications and existing water rights of record
Applicable statutes, administrative rules, and case law

The Scenic Waterway requirements of ORS 390.83S

Any comments received

Objections and protests received

As a result of the Department’s continued evaluation of the
application and evaluation of the protest and comments submitted the
Department has made the following findings:

a.

~

Classified Use

The protestant asserts that the Proposed Final Order is in
errc , because it states that the Willamette Basin Program
(Damascus® Groundwater Limited Area) does not allow Group
Domestic uses, but rather exempt uses only. They assert that
Group Domestic use, up to 15,000 gallons per day, is an exempt
use, and is therefore a classified use.

ORS 537.545 (1) states that "...no registration, application
for a permit, permit, certificate of completion or ground water
right certificate under ORS 537.505 to 537.795 and 537.992 is
required for the use of ground water for (a) Stockwatering
purposes; (b) Watering any lawn or noncommercial garden not
exceeding one-half acre in area; (c¢) Watering the lawns,
grounds and fields not exceeding 10 acres in area of schools
located within a c¢ritical ground water area established
pursuant to ORS 6537.730 to 537.740; (d) Single or group
domestic purposes in an amount not exceeding 15,000 gallons a
day; (e) Down-hole heat exchange purposes; or (f) Any single
industrial or commercial purpose in an amount not exceeding
5,000 gallons a day."
VY-

OAR 690-502-160 \ii;f indicates that the proposed source is
classified for exempt uses. Therefore, the Director finds that
the Willamette Basin Program allows the proposed use, and that
a permit may be issued for group domestic use as requested in
the application submitted August 9, 1993.

Preference of Use ~

The protestant asserts that the Proposed Final Order is in
error, in that it states that the use is granted no preference
under ORS 536.310 (12).

ORS 536.310 (12) states: "When proposed uses of water are in
mutually exclusive conflict or when available supplies of water
are insufficient for all who desire to use them, preference
shall be given to human consumption purposes over all other
uses...."

The findings of the .Proposed Final Order shall be modified to
indicate that human consumption use is granted preference under
ORS 536.310 (12).




5. WELL #2 IN NORTH FORK DEEP CREEK BASIN is within or above a State
Scenic Waterway.

6. The Department finds that no more than 0.446 CUBIC FEET PER SECOND
(CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY would be necessary
for the proposed use. The amount of water requested, 0.446 CUBIC
FEET PER SECOND (CFS) FURTHER LIMITED TO 15,000 GALLONS PER DAY, is
allowable.

7. The propos 1 use would not conflict with existing water rights, and,
if exercised in accordance with 1law, rule, and the proposed
conditions would not result in injury to existing water users.

8. The proposed use complies with all other rules of the Commission.

Conclusions of Law

Under the provisions of ORS 537.621(2), the Department must presume that
a proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant .to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

1. The proposed use requested in this application is allowed in the
Willamette Basin Plan.

2. Water is available for the proposed use.

3. The proposed use will not injure other water rights.

4. The proposed use complies with rules of the Water Resources
Commission.

5. The proposed use complies with the State Agency Agreement for land
use.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The Director therefore concludes that
water is available in the amount necessary for the proposed use; the
proposed use will not result in injury to existing water rights; and the
proposed use will ensure the preservation of the public welfare, safety
and health as provided in ORS 537.525.

Pursuant to Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly, the Proposed Final Order did not establish the
presumption that the proposed use would ensure the preservation of the
public welfare, safety and health. However, upon the Director’s review
of the protest, it has been determined that the proposed use, as
conditioned herein, would ensure the preservation of the public welfare,

safety and health.



Therefore, the proposed use, as conditioned and described in the attached
permit, would ensure the preservation of the public welf: :, 77 ad
he¢ Lth.

Order

Application G-13483 therefore is approved with the above modifications to
the Proposed Final Order, and Permit Number G-12763 is issued as limited
by the conditions set forth in the permit.
DATED October #o, 1996

/;“/2—47
MartHa 0. Pagel
Director

Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a
contested case hearing by submitting the information required for a
protest under ORS 537.621(7) to the Department within 14 days

after the date of mailing of this order as shown below. If a contested
case hearing is requested, the Department must schedule one. In the
contested case hearing, however, only those issues based on the above
modifications to the proposed final order may be addressed.

Under the provisions of ORS 183.484, the applicant or any person having
standing may appeal this order by filing a petition for review in the
Circuit Court for Marion County or the circuit court for the county in
which the applicant resides or has a principal business office. The
petition for review must be filed within 60 days after the date this
order is served.




STATE OF OREGON
COUNTY OF CLACKAMAS
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO
KELSO Wi.._.. ASSOCIATION INC.
PO BOX 835 (503) 668-5948
BORING, OREGON 97009

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-13483
SOURCE OF WATER: WELL #2 IN NORTH FORK DEEP CREEK BASIN
PURPOSE OR USE: GROUP DOMESTIC USE

MAXIMUM RATE: 0.446 CUBIC FEET PER SECOND (CFS) FURTHER LIMITED TO
15,000 GALLONS PER DAY

PERIOD OF USE: YEAR ROUND
DATE OF PRIORITY: AUGUST 9, 1993

POINT OF DIVERSION LOCATION: SE 1/4 SW 1/4, SECTION 3, T2S, R4E, W.M.;
260 FEET NORTH & 1610 FEET EAST FROM THE SW CORNER OF SECTION 3

THE PLACE OF USE IS LOCATED WITHIN:

NE 1/4 SW 1/4
SE 1/4 SW 1/4
SECTION 3

NW 1/4 NE 1/4
SECTION 10
TOWNSHIP 2 SOUTH, RANGE 4 EAST, W.M.

Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

Application G-13483 Water Resources Department PERMIT G-12763
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C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occwu due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages Jjunior and senior
appropriators to jointly develop plans to mitigate interferences.

Limited Water Level Decline/Interference Condition

To monitor the effect of water use from the well(s) authorized under
this permit, the Department requires the water user to make and report
annual static water level measurements. The static water level shall be
measured in the month of March. Reports shall be submitted to the
Department within 30 days of measurement.

Measurements must be made according to the following schedule:

Before Use of Water Takes Place

Initial and Annual Me:~—-~ements

The Department requires the permittee to submit an initial water
level measurement in the month specified above once well
construction is complete and annually thereafter until use of water
begins; and

After Use of Water has Begun

Seven Cons--""“ive Annual Me: ~—--rements
Following the first year of water use, the user shall submit seven
consecutive annual reports of static water level measurements. The
first of these seven annual measurements will establish the
reference level against which future annual measurements will be
compared. Based on an analysis of the data collected, the
Director may require that the user obtain and report additional
annual static water level measurements beyond the seven vyear
minimum reporting period. The additional measurements may be
required in a different month. If the measurement requirement is
stopped, the Director may restart it at any time.

Application G-13483 Water Resources Department PERMIT G-12763
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All measurements shall be made by a certified water rights examiner,
registered professional geologist, registered professional engineer,
licensed well constructor or pump installer licensed by the Construction
Contractors Board and be submitted to the Department on forms provided
by the Department. The Department requires the individual performing
tl x 1t ¢

(A) Identify each well with its associated measur nent;

(B) Measure and report water levels to the nearest tenth of foot
as depth-to-water below ground surface; and

(C) Specify the method used to obtain each well measurement; and

(D) Certify the accuracy of all measurements and calculations
submitted to the Department.

The water user shall discontinue use of, or reduce the rate or volume of
withdrawal from, the well(s) if annual water level measurements reveal
any of the following events:

(A) An average water level decline of 3 or more feet per year for
five consecutive years; or

(B) A water level decline of 15 or more feet in fewer than five
consecutive years; or

(C) A water level decline of 25 or more feet; or

(D) Hydraulic interference leading to a decline of 25 or more feet
in any neighboring well with senior priority.

The period of non or restricted use shall continue until the annual
water level rises above the decline level which triggered the action or
until the Department determines, based on the permittee’s and/or the
Department’s data and analysis, that no action is necessary because the
aquifer in question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall in
no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit. If more
than one well is involved, the water user may submit an alternative
measurement and reporting plan for review and approval by the
Department.

If at any time the well or its use acts as a conduit for groundwater
contamination, allows loss of artesian pressure, allows waste of
groundwater, interferes with senior groundwater users, or interferes
with nearby surface water sources, the Department may require that the
well be repaired in accordance with current well construction standards.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

Application G-13483 Water Resources Department PERMIT G-12763









