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Duane W. Kirby. C. W.R.E. * 2'4 

8087 Lookingglass Rd. 
Roseburg, Oregon 97470 
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STATE OF OREGON INTEROFFICE MEMO JjEc .: i -  ?,-:22 L. I%J,,,? 

TO Reed Marbu t  DATE 
1 

SUBJECT Mansdorf  - A #  60402, SWR# 554 

A t t a c h e d  you w i l l  f i n d  a  copy o f  a l e t t e r  t h e  M a n s d o r f ' s  w r o t e  t o  

you a  w h i l e  back.  A f t e r  e x t e n s i v e  d i s c u s s i o n s  w i t h  Mrs .  Mansdorf  

and some i n v e s t i g a t i o n  o f  my own, i t  was my recommendation t h a t  

t h e y  pursue t h e  r e i n s t a t e m e n t  o f  t h e  r i g h t  i n  t h i s  manner. I met 

w i t h  Mrs.  Mansdorf  on 9 /21 /93  a t  wh ich  t i m e  she conveyed t h e  copy 

o f  t h e  l e t t e r  t o  me. As I unders tood  i t ,  she had w r i z t e n  t h e  

l e t t e r  i n  August  b u t  m a i l e d  i t  immed ia te l y  a f t e r  o u r  mee t ing .  

I r e t u r n e d  a  c a l l  f r o m  Mrs.  Mansdorf  on 11/21/93.  She was 

i n q u i r i n g  as t o  t h e  s t a t u s  o f  h e r  r e q u e s t .  P r i o r  t o  r e t u r n i n g  t h e  

c a l l ,  I c a l l e d  you t o  d i s c u s s  t h e  s i t u a t i o n .  You were n o t  

a v a i l a b l e ,  so  I i n d i c a t e d  t h a t  I would g e t  back t o  h e r  when I 

l e a r n e d  a n y t h i n g .  A c c o r d i n g  t o  Mrs.  M a n s d o r f f ,  she has r e c e i v e d  

n o t h i n g  i n  response.  

As a  minimum, i t  would seem t o  me t h a t  some s o r t  o f  repsonse i s  

needed. Fo r  example, i f  a  f o r m a l  p r o t e s t  i s  r e q u i  r e d  i n  o r d e r  f o r  

us  t o  t a k e  an a c t i o n  i n  t h i s  m a t t e r ,  t h e s e  f o l k s  s h o u l d  be 

i n f o r m e d .  I f  I can a s s i s t  f u r t h e r ,  p l e a s e  i n f ~ r m  me. 

c c :  A 1  Cook 



Mr. & Mrs. C a r l  M a n s d o r f  flATER RESOUT(ES D E ~ T .  4 4 6 6  coos B~~ wagon Road 
SALEM,  ~ ! l ?EJ i iN   bur^, ~ r e q o n  9.7470 

A u g u s t  1 2 ,  1 9 9 3  

Mr. R e e d  M a r b u t ,  A d m i n i s t r a t o r  
W a t e r  R i g h t s  S e c t i o n  
F i e l d  O p e r a t i o n s  D i v i s i o n  
3850 P o r t l a n d  R o a d ,  N.E. 
Sa l e -m,  O r e g o n  9 7 3 1 0  

D e a r  Mr. M a r b u t ,  

I h a v e  b e e n  i n o r m e d  by Mr. G a r y  B a l l  t h a t  I s h o u l d  c o n v e y  t o  
you  i n  a  l e t t e r  t h e  f o l l o w i n g  i n f o r m a t i o n  c o n c e r n i n g  w a t e r  r i g h t s .  
We h a v e  f i l e d  maps ,  a p p l i c a t i o n s  a n d  ? a i d  f e e s  w h i c h  a r e  i n  y o u r  
f i l e s  f o r  t h e  p r e - 1 9 0 9  r i g h t s ,  h o w e v e r ,  we m u s t  i n f o r m  you t h i s  
a p p l i c a t i o n  s h o u l d  n e v e r  h a v e  h a d  t o  b e  made f o r  t h e  f o l l o w i n g  
r e a s o n s .  I w i l l  o u t l i n e  t hem i n  p a r a g r a p h  f o r m  f o r  c l a r i t y ' s  s a k e  

- We p u r c h a s e d  o u r  p r o p e r t y  now known a s  4 4 6 6  C o o s  Bay Wagon 
Road  i n  May 1 9 8 3 .  T h e  p r o p e r t y  was  p a r t  o f  l a n d  b e i n g  s o l d  
a n d  s u b - d i v i d e d  by  Mr. G e o r g e  Mer r i l l ,  g o i n g  t o  Mr. W i l l i a m  
B l a c k  a n d  o u r s e l v e s ,  i n  my name.  Our  4 . 4  a c r e s  were t h e  
o r i g i n a l  h o m e s t e a d  s i t e .  The  s a l e s  t o o k  p l a c e  s y m u l t a n e o u s l y ,  
we, h o w e v e r ,  p u r c h a s e d  t h r o u g h  B l a c k  t o  Merr i l l .  

- Y o u r - r e c o r d s  show t h a t  a  r i g h t  h a s  b e e n  i s s u e d  t o  u s e  t h e  
w a t e r s  o f  t h e  L o o k i n g g l a s s  C r e e k  p u r s u a n t  t o  My. G e o r g e  
M e r r i l l ' s  p r i o r i t y  d a t e  c l a i m  o f  J u l y  2 4 ,  1 9 8 0 .  A t  t h e  t ime 
o f  p u r c h a s e  i n  May 1 9 8 3 ,  we moved i n t o  o u r  home a n d  o n t o  o u r  
p r o p e r t y  w i t h  w r i t t e n  c o n f i r m a t i o n  t h a t  Mr. Merri l l  had  
a p p l i e d  f o r  w a t e r  r i g h t s  o n  b o t h  . s i d e s  o f  t h e  c r e e k .  (Mr .  
B l a c k  t o o k  u p  r e s i d e n c e  o n  h i s  7 a c r e s  a p p r o x i m a t e l y ,  i n  a  
n e w l y  b u i l t  home. , 

- I n  y o u r  r e c o r d s ,  a t  a  l a t t e r  d a t e  i n  t i m e ,  Mr. B l a c k ' s  name 
a p p e a r s  o n  a  F i n a l  P r o 0 8  S u r v e y  u n d e r  t h e  a p p l i c a t i o n  6 0 4 0 2  
a n d  P e r m i t  No. 4 5 1 5 9  s h o w i n g  L .E .  C a s h i o n  d i d  a  s u r v e y  d a t e d  
a n d  s i g n e d  S e p t .  4 ,  1 9 8 4 .  T h u s ,  Mr. M e r r i l l ' s  o r i g i n a l  
a p p l i c a t i o n  f o r  p e r m i t  u n d e r  t h i s  n u m b e r  f rom J u l y  2 4 ,  1 9 8 0  
h a d  b e e n  t r a n s f e r r e d  t o  W i l l i a m  B l a c k .  Howeve r ,  y o u r  r e c o r d s  
show t h e  a p p l i c a t i o n  w a s  f o r  t w o  d o m e s t i c s ,  n o t  o n e .  

- An i n s p e c t o r  f r o m  y o u r  o f f i c e  d i d  c o n s u l t  w i t h  Mr. B l a c k  b u t  
n o t  w i t h  u s ,  e i t h e r  i n  w r i t i n g  o r  i n  p e r s o n .  I n  f a c t ,  we w e r e  
o n l y  made a w a r e  o f  t h i s  b y  v i r t u e  o f  c h e c k i n g  o n  t h e  P r e - 1 9 0 9  
r i g h t s .  w h i c h  I b e l i e v e  a l l  p e o p l e  a f f e c t e d  r e c e i v e d  a m a i l i n g  
o n .  



, P a g e  2 
4 

,. 
- The a f o r e m e n t i o n e d  c o n s u l t a t i o n  r e s u l t e d  i n  a  r i g h t  b e i n g  

i s s u e d  t o  Mr. B l a c k  f o r  h i s  p r o p e r t y ,  b u t  u t i l i z i n g  " a n  
e f f e c t i v e  d a t e  p r i o r  t o  t h i s  r i g h t . "  The  p r i o r  d a t e  was  
t h e  p r i o r i t y  d a t e  o f  J u l y  2 4 ,  1 9 8 0 .  The water  r e s o u r c e s  
d i r e c t o r  s i g n e d  t h i s  r i g h t  on  S e p t e m b e r  2 8 ,  1990 - i . e .  
s e e  S t a t e  R e c o r d  o f  W a t e r  R i g h t s  C e r t i f i c a t e  n u m b e r e d  6 4 8 2 3 .  

- We now p r o p o s e  t o  you i n  a l l  r e s p e c t  t h a t  we were n o t  i n f o r m e d  
o f  w a t e r  r i g h t s  e x a m i n a t i o n s  b e i n g  made a t  a n y  t ime p u r s u a n t  
t o  Mr. M e r r i l l ' s  t w o - d o m e s t i c  u s e  a p p l i c a t i o n ;  a n d ,  we were 
n o t  g i v e n  a n  o p p o r t u n i t y  t o  m a i n t a i n  a  d o m e s t i c  u s e  w h i c h  h a d  
i n  f a c t  b e e n  i n  u s e  on  o u r  s i d e  o f  t h e  c r e e k ,  o n  o u r  p r o p e r t y ,  
f o r  y e a r s  a n d  y e a r s .  We h a d  b e e n  t o l d  a n d  b e l i e v e  t h a t  you  
n o r m a l l y  c o n s i d e r  t h e  c o n t i n u i n g  u s e  a n d  t h e r e f o r e  p r i o r  u s e  
o n  t h e  l a n d  when i s s u i n g  a n d  m a i n t a i n i n g  r i g h t s .  

- I n  t h a t  r e g a r d ,  y o u r  o f f i c e  n e e d s  t o  know t h a t  we h a v e  t h e  
o r i g i n a l  h o m e s t e a d  w i t h  t h e  o r i g i n a l  a g r i c u l t u r a l  u s e  a n d  
l i v e s t o c k  u s e  a n d  d o m e s t i c  u s e .  Our w e l i ,  t h e  o r i g i n a l ,  
r e q u i r e s  a d d i t i o n a l  use o f  c r e e k  w a t e r  t o  m a i n t a i n  a d e q u a t e  
d o m e s t i c  u s e  o f  w a t e r .  We h a v e  i r r i g a t e d  o r i g i n a l  g a r d e n s  
a n d  o r c h a r d .  We h a v e  u t i l i z e d  c r e e k  w a t e r  f o r  d o m e s t i c  u s e  
a n d  h a v e  h a d  t o .  We moved i n  w i t h  two h o r s e s  h a v i n g  t o  b e  
moved o f f  o u r  l a n d .  Mr. B l a c k ,  on t h e a t h e r  h a n d ,  p u r c h a s e d  
h i s  d o m e s t i c  w a t e r  f rom a n o t h e r  r e s i d e n t ' s  h i g h  p r o d u c i n g  
w z l l ,  h a d  n o  g a r d e n s  o r  p l a n s  f o r  same a n d  l a t e r  d u g  a p o n d  
t h a t  o f t e n  w e n t  d r y .  I t  s e e m s  u n t i l  S e p t e m b e r  28, 1 9 9 0  Mr. 
B l a c k  h a d  n o  r e a s o n  t o  c o n f i r m  w a t e r  r i g h t s .  H o w e v e r ,  h e  
s o l d  h i s  p r o p e r t y .  From 1 9 8 3  t o  t h e  p r e s e n t  we w e r e  t o l d  
a n d  h a v e  b e e n  u n d e r  t h e  b e l i e f  we h a d  n o  p r o b l e m  i n  k e e p i n g  
o u r  w a t e r  r i g h t s  p r e c i s e l y  b e c a u s e  t h e y  o r i g i n a t e d  w i t h  a n d  
g o  w i t h  t h e  o r i g i n a l  h o m e s t a d  e t c .  e t c .  e t c .  F u r t h e r ,  t h e  
a p p l i c a t i o n  w a s  :made by M e r r i l l  and  a l l e g e d l y  c o n f i r m e d  b y  
B l a c k .  

T h e r e f o r e ,  I w i s h  t o  t h a n k  you f o r  b e i n g  p a t i e n t  w i t h  t h i s  
o u t l i n i ? g  o f  f a c t s .  I b e l i e v e  somehow a  v e r y  g r i e v o u s  e r r o r  was  
made .  Our  w a t e r  s y s t e m  was o b v i o u s l y  i n  f u l l  v i e w  t o  a n y o n 2  who 
wof~1.J   ha.^.? l o o k e d ,  e v e n ,  a t  t h e  c r e e k  a r e a  b e t w e e n  t h e  t w o  p r o p e r -  
t i e s .  Our  p h y s i c a l  p r o o f  o f  e v e r y t h i n g  c l a i m e d  h e r e i n  i s  r e a d i l y  
a v 3 i l a b l 3 .  Our  n e e d  a n d  o u r  p u r c h a s e  o f  a  l a n d  w i t h  water  r i g h t s  
i s  a l s o  G b v i o u s  2 n d  r e a d i l y  d o c u m e n t e d .  

We a r e  r e q u e s t i n g  t h a t  a t  t h i s  t i m e  o u r  w a t e r  r i g h t s  b e  r e s t o r e d  
a n d  a c e r t i f i c a t e  i s s u e d  i n  o u r  name w i t h  a l l  t h e  u s u a l  r i g h t s  a t t a c h -  
ed  t h e r e t o .  O u r  r i g h t s  s h o u l d  b e  t h e  same a s  t h o s e  e x i s t i n g  i n  1983 
and  p r i o r ,  a s  u s e  w a s  h e r e  a n d  c o n t i n u e s  t o  b e  h e r e .  We g a r d e n  e v e r y  
y e a r ,  we n e e d  t h e  water a s  a d j u n c t  t o  o u r  w e l l ,  we f o l l o w  a l l  n e c e s s a r \  
e c o l o g i c a l  c r i t e r i a  t o  p r o t e c t  t h e  c r e e k  w a t e r  a n d  we a r e  n o n - u s e r s  
o f  h a r m f u l  c h e m i c a l s  a n d  p r o t e c t o r s  o f  n a t u r a l  w i l d l i f e  a n d  water  l i f e .  
Would you  p l e a s e  b e  s o  k i n d  a s  t o  r e c t i f y  t h i s  t e r r i b l e  s i t u a t i o n  
w h i c h  i s  s o  c r u c i a l  t o  o u r l i f e  a n d  w h i c h  o c c u r e d  f o r  n o  known r e a s o n  
t o  u s .  We e x t e n d  t o  y o u  o u r  warmest a n d  most s i n c e r e  g r a t i t u d e  f o r  
y o u r  a t t e n t i o n  i n  t h i s  ma t t e r .  W e  w i l l  h e l p  I ally Nay p o s s i b l e .  

' i e r y  t r u l y  y o u r s ,  



SURFACE WATER REGISTRATION CHECKLIST 

(received after July 18, 1990) 

CHECK BASIN MAPJG NAME ~ M P ~ L ~ A  lle ~ A D ~ I C A T E D A R ~ ? P J ~ ~  

RECEIPT # 7602~ S W R NUMBER -s!L 
CHECK ENCLOSURES PRELIMINARY DATA BASE ENTRY & 
ACKNOWLEDGEMENT LETTER &@ ENTER ON STREAM INDEX 

CHECK QUADRANGLE MAP CHECK GLO PLATS 
II I 

WATERMASTER CHECKLIST PUBLIC NOTICE PUBLICATION A A ~  
FORM REVIEW 

blanks filled in 
signed 

-- date received stamped 

MAP REVIEW 
/source and trib 
/diversion point location 

11.lnu + p w  . 
conveyances (pipes, ditch, etc.) 

/'place of use 
L/ scale -- 

4URSDTD * 
&/ township, range, section O A T  v3 \-a\ 
7 north arrow 
J C m E  stamp cu+\ -47 
7 disclaimer 
"P ate survey was performed P.O.B. of survey 
-dimensions and capacity of diversion system 
/"beneficial usew type title 
L/ llperrnanent-qualityu paper - y,0+41.- 

WATER RIGHT RECORD CHECK FIELD INSPECTION 

FINAL FILE REVIEW FINAL DATA BASE ENTRY 

ENTER ON PLAT CARDS 



W A T E R  

R E S O U R C E S  

April 26, 1993 D E P A R T M E N T  

DUANE W KIRBY 
8087 LOOKINGGLASS RD 
ROSEBURG OR 97470 

RE: Surface Water Registration Map 

Dear MR KIRBY, 

CARL & SUSAN MANSDORF has indicated to the Oregon Water Resources Department 
(WRD) that you have been hired to prepare the claim of beneficial use map for their Surface 
Water Registration Statement. Would you please inform me of your anticipated schedule of 
map preparation and submission to the WRD. 

Please mark all correspondence related to this claim with the file number SWR-554. 

Dwight French 
Adjudication Section 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



April 26, 1993 W A T E R  

R E S O U R C E S  

D E P A R T M E N T  

CARL W & SUSAN L MANSDORF 
4466 COOS BAY WAGON RD 
ROSEBURG OR 97470 

Dear CARL & SUSAN MANSDORF, 

This will acknowledge that your Surface Water Registration Statement in the name of CARL 
W & SUSAN L MANSDORF has been received by our office. The fees in the amount of 
$200.00 have been received and our receipt #96029 is enclosed. Your registration statement 
has been numbered SWR-554. 

You failed to submit a map prepared by a Certified Water Right Examiner (CWRE). ORS 
539.240 (2) (d) requires the map be prepared by a CWRE. There is a note that arrived with 
your claim that indicates that Duane Kirby will be send the map in by March 1, 1993. No 
map has arrived. We will contact Mr. Kirby to arrange a map submittal deadline. 

We will not be able to process you claim until we have received your map. If you have any 
questions regarding this process, please do not hesitate to give me a call. 

Please feel free to contact this office if you have any questions. 

~ w i & t  French 
Adjudication Section 

Enclosure 

3850 Portland Rd NE 
Salem, OR 97310 
(503) 378-3739 
FAX (503) 378-8130 



STATE OF OREGON 
r*, 

* A M  RESOURCES DEPARTMENT 
I R E C E I P T ~ ~ ~ ~ Q ~ Q  3850 PORTLAND ROAD NE 

SALEM, OR 97310 

- 378-84551378-81 30 (FAX) 
-- - - - -- -- 7 

,.? fl .f 
RECEIVED FROM: 1 ){,, , ,, '& 

,,. 4" / '"---'.' " 
BY: .) 

APPLICATION I+-4 
CASH CHECK # OTHER (IDENTIFY) 

2.2-XLl I TOTAL REC'D I$ C ~ ~ c T ~ d ~  
- - 

101-00-0 WRD MISC CASH ACCT - 
842.010 ADJUDICATIONS 

830 650 PARKING FEES Namelmonth 

_____ OTHER (IDENTIFY) - - 
- 

-- k--i 1 
/ REDUCTION OF EXPENSE CASH ACCT i 

WATER RIGHTS: 

842.001 SURFACE WATER 

842 003 GROUND WATER 

842.005 TRANSFER 

WELL CONSTRUCTION 

842 022 WELL DRILL CONSTRUCTOR 

842 016 WELL DRILL OPERATOR 

LANDOWNER'S PERMIT 

pp -- 
COST CENTER AND OBJECT CLASS VOUCHER # L l *  

-- d 

103-00-0 WRD OPERATING ACCT 

M I S C E L L A N E O U S :  

EXAM FEE 

842 002 

842.004 

1 LICENSE FEE I 

I 

\ 

840 001 COPY FEES 

850 200 RESEARCH FEES 

880 109 MlSC REVENUE (IDENTIFY) 

520 000 OTHER (P-6) (IDENTIFY) 

i 106-00-0 WELL CONST S T A N  FEE\ 
-- 

- 
- $ 
$ 

$ 

$ - 

I 

107-00-0 HYDRO 
842 01 1 POWER LICENSE FEE(FW1WRD) 

842 115 HYDRO LICENSE FEE(FW1WRD) 

HYDRO APPLICATION i 

842 013 WELL CONST START FEE 

MONITORING WELLS 

1 1  

, ' -. 1 RECEIPT X 9602 9 DATED: 
BY: r., . , . .. ,< -. <. 

Dislribution-White Copy-Customer, Yellow CopyFiscal, Blue Copy-File, Buff Copy-Fiscal 

8 CARD # 

$ CARD # 

864 000 LOTTERY PROCEEDS 

I-' 


