
OCT-05-01 03:17 Pr
P.0S

owner ofrecord, or duly authorized agent, ofApplication No.±-ltz2.PemitNo.<us-do
hereby request that the time inwhich to: e:,- 1297l- {;;,-/21/'5$'"

[) complete the construction ofdivcrsion/approprintion works and/or purchase and installtttiun of the
equipment necessary to the use ofwater, which time now expires on October 1,~00.., be extended
to October 1. 2022

and/or the time in which to:

[] accomplish beneficial use ofwater to he full extent under the terms of the permit, which time now
expires on October 1, 2tli2Z} , be extended to Octnher I , ·2t2<2l,c·

NOTE: The extension of time reque~fed should be long enough to finish the project. Should this
request be approved, itwill be the Department's expoctation thot you will complete your project

'6, within the new time peric,d allowed. Future extensions may not be grantcd.

Attar.hed is an Instruction sheet to assist you in completing the information on the permit
es.tendons application Corm. OregonWater Law and Administrative Rules requires this
information to be considered by the Water Resources Department wht:o reviewln1 a permit
extension. All items must be completed or the upplicatlonwill be returned. Please (eel free to
provide the Departmentwith any additional Information thatwould ald us in making our
decbio11. rlease use adJilioaal sheets ofpaper as needed to fully respond to the questions.

After reviewing the appllcation form and the Instruction sheet, ifyou have any questions, please
contact the Department at 1-800-624-3199, or loully in the Sslem vicinity at (503) 378-3739, and
request assistance from theWater Rights Division, permit e,;tensions personnel.

I-Did water system construction/well drilling beginwithin the tlme specified in the permit~o]?

2 - H as construction o f d i v ersi o n/ a p p ro p ri ati o n w o r ks , d is tr i b u ti o n system, and us e o f w ater, if a n y , been

accomplished consistentwith the limitations and conditions ofhis pemit[Seo)?

(0[ apl0\
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'
A) Please describe howyou have complied with each applicable permit condition (NOTE: the
instruction sheet for permit extension applications provides some direction as to what is an
"applicable" condition at time of permit extensi~n review). _

9ha is /he.d

B) Ifyou have not complied with all applicable conditions, please explain the reasonswhy and
indicate a date certain, in the near future, by which ti e ou will be in compliance with applicable
Condit1onS.,,lAlGelatsa'rtteltaatdncttzEa

3-I have accomplished the following described works, purchases and installation ofequipment
necessary to the use ofwater under said permit:

A) Within the past year or, if a prior extension was authorized, during the last permit extension period:

B) Prior to the past year or, ifa prior ex ension was authorized, prior to the last extension period:

C) I have accomplished be eficial use ofwater under the permit to th
oracres irrigated): g Al ·.

I I
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P.O9

4~Cost ofproject to date 7'1a?a· Estimated remaining cost to complete the project ·Q

[peg@inn R
5Please list the reasons why I.he projectwas not constructed, and/or water not beneficiall)jtl4~ct:witl\1n} -~'._ ; ·: : 1
permit tlmc limits under the appropriate categories below. Please provide supporting inforn{ation for ·- -, '
each reason Identified. I li i_ OCT - 5 2001

A) The project is ofa size and sc.ope that the original intentwas to phase it in 09v'.Cr a per' d lohg.crlhwL. .. _ ....
the timeframes allowe in the permit. l Wi,ilR f._r.',:-·• r :::nr

--...C..U"'-~'.JJ/!2=--,,a---=-L.Lt,......_"""'""'~~..,....r+t~_-_-_-_-_-_-_---+.:, . ) '. ('il_
·---

B) Financing and/or cash-flc-w needs to develop the project precluded completion of the project within
authorized timeframc:s. · ~ )0,vc., /n.V,;,l,J :// ~ :~~~j?
9, st= dEE,II+,----------------=----------·· . -

D) Acts of
water. ....C:~1---~{U.:.t..b~L--~~-~--ra..a::~-'-s:.z,1.L-;~L...-r--.i-+-.a...!-'1-ILl,JI.-

-I C) Good foith attempts to cc,mply with pennit conditions and/or to acquire pennlts from othc,
agencies, or otherwise comply with government regulations, delayed completion ofthe roject.

kla,



P. 10
OCT-05-01 80:19 PM

:-------------------------~-----------
A) Has there been any change in this market since the pe!'itwas issued? . .

z.".ark' Ear%l
1
1.Jj \ '•,

• C::, ' I ! 1
I ~ ) \ :

- ' ~ ! , 0C+-=-.§..,'WOlI ~!.. I.. . -- ~
B) Hove these changes, ifany. affected the economic fellSibility ofyour project? .J:,=n ~r~··11~~s !'(PT :EE.ad#5,ff Ee
7-ArP. there other J?resent competing dc11111mls for water in your community?_.,.JI..<..◄.....----9ri85-s%-
A) Hos tltere been any change in these demands for wator since the pcnnil w'l'~d:*-- ,1. E.olds'a au bas,a, a ftrr

alternative :sources of
______........,f.--~~~;Cs;L-_~Cl.(;;£......----'~~=-c~~~~~~----~....~..J.IC.~

I

C) Aie you aware ofnny adverse affects on your source ofwater that may have been caused by rcccnt
changes in use ofwater in your community? 11.Ja --.. ----------

Page4 of 5



OCT-05-01 03:19 PM P.1 1

8·Will the income or use from the water development project au horized by this permit provide
reasonable returns against the investment in the project? "~ ~ _

. - wJ/._

rm.et?z,
9-If the extension rcqucst i.s denied, is the cun cul level ufwc1lcr use c«.:u111Jmi«.:<11ly foctsiblc?

----'-'N~•"~-,--~ t! . -
ggudtS tag tog,falaGadd4actl

e,.a,...s:~---J3" ..J.C'¥-.GaJ'--.......C~r--~~..,;:..,e.zq...~l.4',.-~-.,::.,..c;;r,,--q.c..c...:;;1.i:.,r;;l-c::.cz-...µLL...-~

.. :, j,_, £.=,K:4-.

I am the pennittee, or have authorization from the permittee, to apply for an extension oftime under
this pennit. I understand that false ormisleading statements in this extension application are grounds

~ for the Department to suspend processing ofthe rcqucst and/or reason to deny the extension.

---~~=-------Signature

MAIL COMPLETED APPLJCATIONAND STATUTORYFEEOF$ 100 TO:

WATERRlGHT PERMIT EXTENSIONS
WATERRESOURCES
1S8 12TH STNE
SALEM, OREGON 97310 E±RE

#q I \.,' 0CT -5
IL. _
\'.!,Ttrl R[~OIJ!irt ~ f)[i'T

MEM, OR --

,n;\exch1111e\leep~xtfrm98
rrvled: Juna 21, 1999
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L.

FOR

BALIN RANCHES
13600 HOMEDALE RD. 541-88 2-9797
KLAMATH FALLS, OR 97603

aBANK
TOWN &COUN'TI'IYBRANCH
P.0Ox 7369KLAMATH FAU.B.CA97602

UN/TEEDSTATESNATIONALBAKOFOREGON

Ellpp2' 3st

1225
RECEIVED

OCT 192001
WATER RESOURCES DEPT

SALEM, OREGON
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WATER REbOURCES DEPT
SALEM, OREGON--- .. -----__,;JI __.,o0k
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BALIN'S TOWER DRUG & GIFTS, INC.
1791 Washburn Way

Klamath Falls, OR 97603
(54l) 884-1347



Oregon
22,3). Kiuhaber, M.D., Goveror

BALINRANCH
13600 HOMEDALE ROAD
KLAMATHFALLS OR 97603

RE: Application G-12972, Permit G12458

Dear Ground Water Permit Holder:

Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172

(503) 378-3739
FAX (503) 378-8130

On July 31, 1996, the Oregon Water Resources Department (Department) issued approximately
40 ground water permits for irrigation in the greater Bonanza area. Included is a copy ofyour
permit for your review.

The permit provides that it may expire, be extended, or be certificated five years from the date of
issuance. Five years from the date of issuance is July 31, 2001. The permit also provides that
before awater right certificatemay be issued, the Director of the Water Resources Department,
in consultation with the Bureau ofReclamation and Oregon Department ofFish and Wildlife,
must find that river stage or Bonanza Big Springs flows are not significantly diminished by use
ofwater under the permit. The Director's decision must be based on quantifiable ground water
and hydrologic science that stands up to peer review.

As you may know, theDepartment is conducting a study of the ground water resources of the
Bonanza area. The Departmentwill use the study results to help determine the final disposition
of the permits, such as yours, that include the above condition. The study is not yet complete,
and no certificates may be issued before the study is complete.

Ifyou are interested in maintaining your permit, you will need to apply for an extension. The
date for completing development under the permit passed on October 1, 2000. Filing for an
extension will give you additional time to develop your permit, including additional time to
comply with any permit conditions that you have not satisfied. I recommend that you request an
extension until December 31, 2002. This will allow time for the study to be completed, allow
you an opportunity to complete development under the permit and allow you to use water under
the permit at least through the 2002 irrigation season. I have included an extension formwith
instructions for your use.

Once the ground water study is complete and peer-reviewed, the Director will propose findings
that will indicate whether you will be able to receive a certificate and continue to use water under
your permit beyond December 31, 2002, assuming that you request and receive an extension
through December 31, 2002. The findings most likely will put your permit into one of the
following two categories:

4. If the finding is favorable to you, and ifyou have completed development under the terms
and conditions ofyour permit, you will be required to hire aCertified Water Rights
Examiner to help you prepare and submit a claim ofbeneficial use and final proofmap.



June 22, 2001 - page two
BALINRANCH

This information will need to arrive at the Water Resources Department in Salem no later
than December 31, 2003, assuming that you request and receive an extension through
December 31, 2002. Oregon law requires that the claim ofbeneficial use and map be
received by the Department no later than one year after the completion deadline date, as
that date may be extended.

5. If the finding is not favorable to you, the Department will take action to cancel your
permit as provided under ORS 537.260. Notice ofthe Department's intent to cancel
would be sent to you by certified mail.

I strongly urge you to read your permit carefully and make sure that you are complying
with all permit conditions, and to apply for an extension if you are interested in
maintaining your permit.

If you have questions, please contact Water Rights SectionManager Dwight French who will be
available after July 2. His telephone number is 1-503-378-8455, extension 268. Ifyou have
questions regarding the ground water study in the Bonanza area, please contact Jerry Grondin at
the same telephone number, extension 214. Thank you for your interest and-assistance.

Sincerely,c~ley, Administrato
Water Rights/Adjudication Division

cc: Del Sparks, Watennaster, OregonWaterResources Department
Bob Main, South Central Region Manager, Oregon Water Resources Department
Dwight French and Jerry Grondin, OregonWater Resources Department
Rick Kepler and Roger Smith, Oregon Department ofFish andWildlife
Jerry Townsend, JimBryant, Karl Wirkus and Eric Glover, Bureau ofReclamation
Karen Russell, WaterWatch ofOregon

enclosures: extension form and instructions
copy ofyour permit

a'



STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BALIN RANCH
13600 HOMEDALE ROAD
KLAMATH FALLS, OREGON 97603

541-882-9797

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12972

SOURCE OF WATER: A WELL IN THE LOST RIVER BASIN

PURPOSE OR USE: PRIMARY AND SUPPLEMENTAL IRRIGATION OF 307.1 ACRES

RATE OF USE: 3.5 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: APRIL 15 THROUGH OCTOBER 15

DATE OF PRIORITY: JUNE 5, 1992 FOR 250 ACRES, AND DECEMBER 23, 1992 FOR
57.1 ACRES

POINT OF DIVERSION LOCATION: SE 1/4 NW 1/4 SECTION 18, TA41S, RIAE, W.M.;
150 FEET NORTH AND 640 FEET WEST OF THE CENTER 1/4 CORNER OF SECTION 18.

I
Il
I I

I

I
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I
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOCATION PRIMARY

NW 1/4 NW 1/4 2.1 ACRES
SW 1/4 NW 1/4 2.9 ACRES
NW 1/4 SW 1/4 1.0 ACRE
SW 1/4 SW 1/4
SE 1/4 SW 1/4 2.0 ACRES

Section 7

NE 1/4 NW 1/4 19.0 ACRES
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4 16.7 ACRES
SW 1/4 NE 1/4 13.3 ACRES

I NW 1/4 SE 1/4 13.3 ACRES
SW 1/4 SE 1/4 7.5 ACRES

Section 18
TOWNSHIP 41 SOUTH, RANGE 14

SEE NEXT PAGE

Application G-12972

SUPPLEMENTAL

34.6 ACRES
34.9 ACRES

38. 0 ACRES

20.0 ACRES
38. 8 ACRES
39.7 ACRES
23. 3 ACRES

EAST, W.M.

l l

Water Resources Department PERMIT G-12458
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PAGE 2

The use of water under this permit may expire or be extended five years
from issuance of the permit. A water right certificate shall be issued
at the end of the five year period if the Director finds:

A. River stage or Bonanza Big Spring flows are not significantly
diminished by use of water under this permit as determined by
the Oregon Water Resources Department, in consultation with
the Bureau of Reclamation and Oregon Department of Fish and
Wildlife, using quantifiable groundwater and hydrologic
science that stands up to peer review;

B. Within two years of permit issuance for primary use, the
permittee/appropriator has submitted a plan to the Department
indicating potential economical sources for an alternative
long-term water supply;

C. Periodic water level reports have been submitted; and

D. Excessively declining ground water levels have not occurred
due to well use and determined by the Oregon Water Resource
Department, in consultation with the Bureau of Reclamation and
Oregon Department of Fish and Wildlife, using quantifiable
groundwater and hydrologic science that stands up to peer
review.

The amount of water used for irrigation under this right, together with
the amount used under any other right existing for the same land, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually by April 15, or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

SEE NEXT PAGE
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Application G-12972 Water Resources Department PERMIT G-12458



PAGE 3

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

A static water level measurement shall be made and submitted before any
use of water may commence from the well.

The permittee shall obtain a static water-level measurement for each
well during March and October of each year and report the measurements
to the Department. The measurement shall be made by a certified water
rights examiner, registered geologist, licensed land surveyor or
registered professional engineer, licensed water well constructors,
licensed water well drillers or the permittee/appropriators. Water
levels shall be reported as depth-to-water below ground level in feet
and inches or to one-hundredth of a foot and shall be accompanied by
supporting calculations. The water user shall report the static water
level (s) in the well (s) to the Groundwater/Hydrology Section of the
Water Resources Department by April 15 and November 15, respectively, of
each year.

If substantial interference with a senior surface or ground water right
occurs due to withdrawal of water from the well(s) listed on this
permit, then use of water from such well(s) shall be discontinued or
reduced or the schedule of withdrawal shall be regulated until the
Department approves or implements an alternative administrative action
to mitigate such interference.

Failure to comply with any of the provisions of the permit may result in
action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

The permit is for the beneficial use of water without waste.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

I
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Application G-12972 Water Resources Department PERMIT G-12458
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Actual construction work shall begin on or before January 18, 1997 and
shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 2000.

The Director finds that the proposed use(s) of water described by this
permit will not impair or be detrimental to the public interest.

This permit is issued to correctly describe the dates for measuring and
reporting static water level, beginning and completion of construction,
complete application of the water to the use allowed herein, and water
use conditions relating to practical technologies or conservation
practices. Permit G-12236 is superseded by this instrument and is of no
further force or effect.

Issued July jf, 1996

#•
fwa-ter Resour¢esl'.l?Jepartment

Martha O. Pagel
Director

I
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Application G-12972 Water Resources Department
Basin 14 VOLUME 2 EAST BRANCH LOST RIVER

PERMIT G-12458
District 17 I
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August 7, 1997

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS OR 97603

Oreg
WATER

RESOURCES

DEPARTMENT

RE: File 6G2922

Dear Permittee:

Permit G 1245g

The groundwater permit issued to you on July 31, 1996 contains a condition that complete
application ofwater should bemade by October 1, 2000. Under normal circumstances youwould
berequired to submitaClaimofBeneficial Use and Final ProofReport within oneyear ofcomplete
application ofwater.

As you are aware, five years after permit issuance the permitmay expire or be extended. A water
right certificatewill be issued iftheDirector finds that the conditions and criteria inyour permithave
beenmet.

This letter is to inform you that it willnot be necessary to submit a Claim ofBeneficial Use and
Final Proof Report until the Department determines that the permit can be extended or that a
certificate ofwater right can be issued. The Department will notify you ifand when it is necessary
to submit the Claim ofBeneficial Use and Final ProofReport.

Ifyou have questions please contactme at the address belowor phone (503)378-3739 ext. 272.

Sincerely,

Dallas Miller
Natural Resource Specialist 2

cc: Del Sparks, Watennaster
Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-12972

Final Order

Application History

On JUNE 5, 1992, BALIN RANCH submitted an application to the
Department for a water use permit. The Department issued a permit
on January 18, 1996.

The Department's continuing evaluation reveals that the permit
requires modification to correctly describe the dates for measuring
and reporting static water level, beginning and completion of
construction, complete application of the water to the use allowed,
and water use conditions relating to practical technologies or
conservation practices.

Order

Permit G-12236 is superseded by Permit G-12458 and is of no further
force or effect.

DATED July 3'/, 1996

fMaf~
Director

Appeal Rights

Under the provisions of ORS 183.484, the applicant may appeal this
order by filing a petition for review in the Circuit Court for
Marion County or the circuit court for the county in which the
applicant resides or has a principal business office. The petition
for review must be filed within 60 days afte; the date this order
ie servea. [on@ i.USlL
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STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BALIN RANCH
13600 HOMEDALE ROAD
KLAMATH FALLS, OREGON 97603

541-882-9797

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12972

SOURCE OF WATER: A WELL IN THE LOST RIVER BASIN

PURPOSE OR USE: PRIMARY AND SUPPLEMENTAL IRRIGATION OF 307.1 ACRES

RATE OF USE: 3.5 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: APRIL 15 THROUGH OCTOBER 15

DATE OF PRIORITY: JUNE 5, 1992 FOR 250 ACRES, AND DECEMBER 23, 1992 FOR
57.1 ACRES

POINT OF DIVERSION LOCATION: SE 1/4 NW 1/4 SECTION 18, T41S, R14E, W.M.;
150 FEET NORTH AND 640 FEET WEST OF THE CENTER 1/4 CORNER OF SECTION 18.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOCATION PRIMARY SUPPLEMENTAL

NW 1/4 NW 1/4 2.1 ACRES 34.6 ACRES
SW 1/4 NW 1/4 2.9 ACRES 34.9 ACRES
NW 1/4 SW 1/4 1.0 ACRE
SW 1/4 SW 1/4 38.0 ACRES
SE 1/4 SW 1/4 2.0 ACRES

Section 7

NE 1/4 NW 1/4 19.0 ACRES 20.0 ACRES
NW 1/4 NW 1/4 38.8 ACRES
SW 1/4 NW 1/4 39.7 ACRES
SE 1/4 NW 1/4 16.7 ACRES 23.3 ACRES
SW 1/4 NE 1/4 13.3 ACRES
NW 1/4 SE 1/4 13.3 ACRES
SW 1/4 SE 1/4 7.5 ACRES

Section 18
TOWNSHIP 41 SOUTH, RANGE 14 EAST, W.M.

SEE NEXT PAGE

Application G-12972 Water Resources Department PERMIT G-12458
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The use of water under this permit may expire or be extended five years
from issuance of the permit. A water right certificate shall be issued
at the end of the five year period if the Director finds:

A. River stage or Bonanza Big Spring flows are not significantly
diminished by use of water under this permit as determined by
the Oregon Water Resources Department, in consultation with
the Bureau of Reclamation and Oregon Department of Fish and
Wildlife, using quantifiable groundwater and hydrologic
science that stands up to peer review;

B. Within two years of permit issuance for primary use, the
permittee/appropriator has submitted a plan to the Department
indicating potential economical sources for an alternative
long-term water supply;

C. Periodic water level reports have been submitted; and

D. Excessively declining ground water levels have not occurred
due to well use and determined by the Oregon Water Resource
Department, in consultation with the Bureau of Reclamation and
Oregon Department of Fish and Wildlife, using quantifiable
groundwater. and hydrologic science that stands up to peer
review.

The amount of water used for irrigation under this right, together with
the amount used under any other right existing for the same land, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually by April 15, or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

SEE NEXT PAGE

Application G-12972 Water Resources Department PERMIT G-12458
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B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

A static water level measurement shall be made and submitted before any
use of water may commence from the well.

The permittee shall obtain a static water-level measurement for each
well during March and October of each year and report the measurements
to the Department. The measurement shall be made by a certified water
rights examiner, registered geologist, licensed land surveyor or
registered professional engineer, licensed water well constructors,
licensed water well drillers or the permittee/appropriators. Water
levels shall be reported as depth-to-water below ground level in feet
and inches or to one-hundredth of a foot and shall be accompanied by
supporting calculations. The water user shall report the static water
level (s) in the well (s) to the Groundwater/Hydrology Section of the
Water Resources Department by April 15 and November 15, respectively, of
each year.

If substantial interference with a senior surface or ground water right
occurs due to withdrawal of water from the well (s) listed on this
permit, then use of water from such well(s) shall be discontinued or
reduced or the schedule of withdrawal shall be regulated until the
Department approves or implements an alternative administrative action
to mitigate such interference.

Failure to comply with any of the provisions of the permit may result in
action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

The permit is for the beneficial use of water without waste.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Application G-12972 Water Resources Department PERMIT G-12458
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By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Actual construction work shall begin on or before January 18, 1997 and
shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 2000.

The Director finds that the proposed use(s) of water described by this
permit will not impair or be detrimental to the public interest.

This permit is issued to correctly describe the dates for measuring and
reporting static water level, beginning and completion of construction,
complete application of the water to the use allowed herein, and water
use conditions relating to practical technologies or conservation
practices. Permit G-12236 is superseded by this instrument and is of no
further force or effect.

Issued Ju1,1, 1996..2
f Wa{.er Resour~~sl0epartment
Martha O. Pagel
Director

Application G-12972 Water Resources Department
Basin 14 VOLUME 2 EAST BRANCH LOST RIVER

PERMIT G-12458
District 17
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Oregon
WATER

August 15, 1996

Kimberly Priestly and Karen Russell
WaterWatch
213 SW Ash, Suite 208
Portland OR 97204

RE: Lost River Groundwater Permits

RESOURCES

DEPARTMENT

Dear Kimberly and Karen,

This is in response to your letter of August 6, 1996.

The Department's Groundwater Section is conducting a groundwater
investigation in the Bonanza area. The primary focus of the
investigation is do determine the effects of groundwater use on
Lost river and senior surface water rights. This will include the
affect upon Big Spring flows at Bonanza. Please contact Jerry
Grondin directly at extension 214 if you would like further
information regarding the timelines of the investigation.

You may submit comments to the files at any time relating to the
review process. However, the decision of whether to·extend the
permits, issue certificates or allow the permits to expire will be
determined by the Department, in consultation with the Bureau of
Reclamation and Oregon Department of Fish and Wildlife.

If you have any questions, please feel free to give me a call. I
can be reached toll free from within Oregon at 1 (800), 624-3199
ext. 268.

Si e ~

Dwi re
Water Rights Section Manager

cc: files on August 6, 1996 letter
Jerry Grondin (with letter of August 6, 1996)
Bill Kennedy (with letter of August 6, 1996)
Glen Barrett (with letter of August 6, 1996) $e..

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Oregon
WATER

RESOURCES

DEPARTMENT
August 2, 1996

Dear Permittee:

The enclosed final order and permit replaces those that were mailed
to you in early February of this year.

The Department feels this new permit more accurately reflects the
agreements made between a majority of groundwater applicants in
your area, Oregon Department of Fish and Wildlife, and the Bureau
of Reclamation.

Please read the entire permit carefully.

I want to thank you for your patience during this long permitting
process. If you should need to file another application in the
future, you should know that the process has been streamlined so
that final decisions are made on applications within- eight months
on over 90% of the applications.

If you have questions, please call me at 1 (800) 624-3199 extension
268.

7EE&
Dwig~rench
Water Right Section Manager

Enclosure

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130

J



July 31, 1996

Karen Russell
WaterWatch of Oregon
213 SW Ash St., Suite 208
Portland, OR 97204

Oregon
WATER

RESOURCES

DEPARTMENT

RE: Lost River Basin Groundwater Permits

Dear Karen:

This is to confirm our July 22, 1996, conversation on the above
subject, and to respond to Kimberley's letter of April 26, 1996.

As we discussed, the Department made some errors when the permits
were issued. Pursuant to a request from the applicants, the permits
are being reissued to be consistent with the agreement between the
applicants, Oregon Department of Fish and Wildlife and the Bureau
of Reclamation.

Your letter lists five concerns:

Period of use- The period of use described in the new permits
will be April 15 through October 15, consistent with the
agreement.

Supplemental versus primary irrigation- This condition was
not a part of the agreement and is being removed from the
permits.

Habitat impacts- This issue is not specifically referred to
in the agreement, and thus is not in reissued permits. The
permits do contain a condition limiting the use to five years
if significant impacts to the flows of Lost River or the
Bonanza springs are identified.

Notice & Opportunity for Comment- The department must
"consult II with BOR and ODFW at the end of the 5-year use
period, and comments from others would also certainly be
considered as part of that process. It will be incumbent on
you to submit your comments as that time approaches. Public
notice of the 5-year review is not contemplated at this time.

Commerce Building
158 12th Street NE
Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Hydrologic Connection- We believe that the final order does
reflect the fact that some degree of connection exists between
the wells and the Lost River. The entire agreement reflects
the understanding, however, that the degree of connection and
thus the potential impact to surface water is unknown. This
will be further determined during the ensuing 5-year period
through monitoring and data collection.

You asked whether the permit language might preclude a permittee
from being granted an extension of time at the end of the 5-year
period. We think not. At the end of 5 years, consultation will
occur to determine whether the permits will expire, orwhether the
use will be allowed to continue. If the decision is the latter, and
a permit holder has not completed all of the use contemplated in
the permit by then, I believe they could request a time extension
rather than a certificate.

As we also discussed, we will send copies of the superseding
permits to you once they are completed. Please contact me or Dwight
French if you have further questions on this issue.

Acting Administrator, Water Rights Division

cc: Martha Pagel
Dwight French
Glen Barrett
Bill Kennedy
Bureau of Reclamation, Klamath Project
Roger Smith, ODFW

SPA:dpc.368
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12768 ­
12493
12494
12507
12617
12618
12644
12732
12735
12746
12766
12769
12772
12814
12860
12869
12874
12876
12877
12885
12897
12955
12972
12994
13011
13019
13096
13101
13106
13184
13198
1338.7

Filed 2/3/1992
4/22/91
4/22/91
4/26/91
7/22/91
7/22/91
8/23/91

12/12/91
12/19/91
12/31/91
1/24/92
4/7/95
2/05/92
3/09/92
4/03/92
4/10/92
4/14/92
4/15/92
4/15/92
4/20/92
4/30/92
6/05/92
6/05/92
6/19/92
6/29/92
7/06/92
8/27/92
8/31/92
9/08/92

11/13/92
11/25/92
5/03/93

- Elso and Arie DeJong
CIRCLE FIVE RANCH INC.
CIRCLE FIVE RANCH INC.
BABSON (see G-12869)
UECKER
HASKINS AND CO. INC.
LOST RIVER RANCH
WIERSMA
TEAGUE
HORSLEY
HILL
RITTER
GIBSON
MANNING
WEYERHAEUSER CO.
BABSON
MASTEN
MASTEN
MASTEN
WILLIAMS*
GORDEN
BENNETT
BALIN RANCH
CHEYNE**
HAMMERICH
WELLS
STASTNY JR
BARRETT LIVESTOCK
GROHS RANCH
BALIN RANCHES
GALLUP
DEJONG

a
a
a
a
a
a
b
a
a
a
a
C
a
a
b
a
a
a
a
a
a
a
a
a
a
b
b
b
a
a
a
a

*Assigned to Biaggi, no notice of the protest was given to the applicant.
** Application withdrawn by letter



LostRiver»Rach11c
saooNoP--vat-uRee4 RECEIVED
Klamatl Falls;Oregon 97603

_______.---__(.:....s_o3-,-)_B_B_4-_7_9_63_.;..._ M_AR_l -8 1996'·
.~ATER RESOURCES DEPT.
. SALEM, OREGON.

.- ..
·. . -. •. ' . •, ..:.·

Martha O. Pagel_ ··
Water Resource Department
Commerce Building '. . ... .
-158 12th Street. N.E..
Salem, OR · -97310-0210
(503) 378-:3739'
FAX (503) 378-8130

March 15, 1996

. ' .

,.
•.

'• '

· Dear Martha . _
· ,l..am responding to some· concerns ofseveral groundwater applicants
· that have taken part in the Bonanza· ADR process· and have received
- ~heir final orders on their applicatjons.·. : .. . . · . . . · ·, . · ,

I- '

After your conversation this morning.· with Glenn B'arrett we· . have. ·
reviewed ourfinal orders and find siiniHfr concerns..

, ' . .
Pl~ase accept these comments on behalf of myself . and · in the ·
interest of.the qi:her groundwater applicants in the. Bonanza area.·. ·

Sincerely, . · · .

12..N.-A
VW'w'fam D. Kennedy _if'· .

. ' .

' \

cc
Steve Applegae
Dwight French

..r

. \ . ,;

' '

. ' . .. .

) + ,

..
•..

.. '

\.

Herefords

'• '

Hay. Grain.Caw calf walif.ate .Herefords Hay Gat Cow, cat.wildlife.waler
• • • ' I' .



. -,,, . ..,. ( .... LostRiver»Rach id:
as«ooNoraP.-voe Rea RECEIVED
Klamath Falls, Oregon 97603

' (50$) 884-7963 . . .. M~R 1 8 1996- .
77mfr[gErg[yRgEs prpT

SALEM,OREGON''

- !

Martha .0. Pagel .
Water Resource Department
Commerce Building
158 12th Street N.E. : .
Salem, OR 97310-0210,
(503) 378-3739 . ·

· FAX (503) 378-8130

Dear Martha

. .,
,

March 15; 1996

. : . .

. .
In reviewing · the final orders for ·G-12644 I .fin,d several variances

. from the ADRconditions agreed upon.'
• • • • • • • • 4

1 . Period of allowed use· in ADR conditions is· April 15 through
. October 15. This ·was tomitigate concerns frorp :BOR and ODFW
relative to potential benefit·to listed fish. ' · · . . · . . . ·.

.._..

... . ,

2. Duty of water is not consistent throughout permits. Is it 2.5 af or . . .. . ,.. .
.3.0 af? · . ·

, • , ' • • ' t •

3. Dates for· static, water lever measurement· is not consistent. ADR. . . . . . \

dates are. March and October, with reports .due April .1 5 and · ·
November15.

.4.ADR condition #. 13. does not include languageregarding new.
regulations and best pra_ctical technologies.

. . . . :
5. I am not clear on .the language.·of Findings of Fact anp Conclusions·
. oJ ,Law; ·number three. Please explain issue, of total quahtity ' .

.diverted........... · · · · · .. .,

It. is imperative that these ·.issues be resolved so that the permit
conditions are consistent with. the .conditions agreed to, 'and signed. . . . :
by the participants in the ADRprocess.•• • • • .. - ' . , . . -~~ {) I- . __/4 ·. ' . . . ' . .
sincerely,' . iam • Kenedyiax

. l

. . . ,

Gain'Cow "Calf' wildlife .Water Herefords Hay·Grain' Cow: Calf Wildlife. .
Watel'



August 5, 1994

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS OR 97603

Reference: File number(s) 12972

Oregon
WATER

RESOURCES

DEPARTMENT

Dear Bonanza Area Groundwater Applicant:

Staff of theWater Resources Departmentwill hold an applicant information meeting concerning
certain pending groundwater applications in the Bonanza Springs, Yonna, Poe and Langell
Valleys on Monday, August 15, 1994 at 6:00 pm. The meeting will be held at Bonanza High
School.

The purpose of the meeting is to provide information concerning the water right application
review procedure to you and other applicants.

It is important that each applicant have a clear understanding of the application review process,
how the issues are developed and how objections are handled. Therefore, we propose to follow
a strict agenda at the August 15 meeting. It is not our intent to debate the issues related to
approval or denial of individual applications.

A copy of the agenda is enclosed.

If you have any questions about the meeting, please feel free to give me a call.

.ui
Dwight French
Manager
Water Rights Section

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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Grounawater/Hydrology Section

FILE G-(2?72
ROUTED TO: iAJaJ~.v f{;,,(fs.,
TOWNSHIP/ -· /,:
RANGE-SECT ION: 14_1 ~ n._ 1 !./ [ - I '2'

CONDITIONS ATTACHED? [) yes [,Yoo

RB1ARKS OR FURTHER INSTRUCTIONS:

Ir



Water Resources Department

MEMO

TO

FROM

Application a-/2%?2
en. id.l Zak

(Reviewer'sName)

SUBJECT Scenic Waterway Interference Evaluation

LJvee
zfi The source of appropriation is within or above a Scenic Waterway.

LJve.
trio Use the Scenic Waterway condition (Condition 7J).

At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

i

FLOW REDUCTION: (To be filled out onlyif Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a

proportion of the consumptive use by which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec



MEMO

TO:

FROM:

SUBJ:

FILES

KYLE GORMAN

ADDITIONAL COMMENTS ON BONANZA GW APPLICATIONS

In and around the town of Bonanza there exists several hundred wells. The driller's
reports that do exist for the majority of those wells describe a mixture of volcanic and
sedimentary rock units. The shallower unit, being the sedimentary unit, is a
composition of volcanically derived material deposited by water, whether alluvial or
fluvial. The lithologic characteristics of this rock unit indicates deposition occurring
near and in shallow inland seas and their margins during the Pliocene epoch. The
lower unit is usually described as rock, lava or cinders. It is assumed that this unit is a
single basaltic lava flow or several basaltic lava flows with scoriacious interflow zones.

The state in which the ground water in this area exists is questionable. It seems that
depending on which driller, how deep the well is and what material he encountered
would determine the degree of confining of the aquifer. The minority of the well logs,
indicate an unconfined system. More recent drillers, one in particular, indicate that
upon encountering subsurface water, the SWL in the well remains the same
throughout depth. More often than not, drillers report confined conditions. The well
reports describe the overlying clay, chalk, diatomite sedimentary unit to be non-water
bearing until penetration into the lower lava. On shallow wells this sedimentary unit
contains lenses or layer (due to unknown areally extent) of coarser grained material
yielding enough water for domestic purposes. lt seems ·that when a well is drilled for
domestic purposes the sedimentary unit does contain water but when drilling for an
irrigation well it does not.

Based on SWL measurements taken over the last 10 months and continuous recorder
monitoring, both data suggests unconfined conditions in the area surrounding the
town of Bonanza. Different water bearing zones are probably hydraulically connected
indirectly by the intercalated nature of the geology. Leonard and Harris (1974)
suggest that near fault zones the rubble produced from faulting provides fracture
permeability some distance from fault zones. Unconfined conditions are found and
can occur in this type of geologic setting.

In some areas of Langell valley, particularly the south half of T39S and south of there,
faulting has created compartmentization of ground water. With this
compartmentization of groundwater, upon encountering a well with a swl level
significantly different from 4110 ft above mean sea level, it is assumed no direct t least joo
hydraulic connection with the Lost River exists. One cannot say, however, that this
water bearing zone is not hydraulically connected to a spring that may contribute to the
flow of the Lost River.



In Yonna Valley Leonard and Harris (1974) conclude that the mineralogic content of
the groundwater there is pure enough that the slight groundwater divide that exists
between Yonna and Poe valleys is not great enough for stagnation and thereby no
significant accumulation of minerals exists. This means that there is enough flow from
this area to not qualify it as a closed basin. Groundwater flow from this area exists.

References

Leonard, A. R., and Harris, A. P., 1974, Ground Water in Selected Areas in the Klamath
Basin: Oregon State Engineer Ground Water Report No. 21., 104 p.

, .



. .
TO:
,

FROM':

Water Rights Section

Groundwater/Hydrology Scion

el-,1993

SUBJECT: Application G- l2q72_ WY'at&orr [Riiglb¢ Cm&li@toms
TTreecekimg Slit

2.

PER THE Basin rules, one or r
feet/mileof a surface water source "-------
connected to the surface water.

BASED UPON OAR 690-09 currently in effect, .
a.X will, or have the potential for subst
b.__will not source, namely k,.osT
•will, ifproperly conditioned, adequately p

i.._The permit should contain conditio
ii._Thepermit should contain special
ili._The permit should be conditioned a

d.will, withwell reconstruction,adequatelyI

Groundwater/Hydrology Section

FILE :11::11: {y-- /2972.
RourE To: T Shook
TOWNSHIP/
RANGE-SECTION:TL(;S 'R. /'i£ Sec. IF?

APPLICATION ACCEPTED? {] yes [)fno
CONDITIONS ATTACHED? {] yes ino

REMARKS OR FURTHER INSTRUCTIONS:

Reviewer:•(coo1an

3.

4.

)
[K
fy-.
)
•
I
0

BASED UPON available data, Ihavedetermine
a._will, or likelybeavailable in the amounts requestedWllllow: lllJW..J ...., ~--- _
b._2(_will not within the capaci1yof theresource; or
•can,ifproperly conditioned, avoid injw:y to existing rights or to the groundwater resource;
i.The permit should contain condition 11(s) _,
ii.._The permitshould contain special condition(s) as indicated in "Remarks" below;
iii_The permit should be conditioned as indicated in item 4 below.

a.__THEPERl\flTshould allowgroundwaterproduction fromnodeeper than ft.below land
surface;

b.__Thepermit should allow groundwater production fromno shallower than ft. below land
surface;

c.__The pennit should allow groundwater production only from the groundwater
reservoir betwe.en approximatelyft andft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.__One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify theproportion ofwater to beproduced from each source.

REMARKS:



ELL_CONSTRUCTION (Ifmore than onc well doesn't mcct standards, attach an additional shcet.)
4

S. THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:
a-review of the well log;
b.__field inspection by _
c.__report of CWRE _,
d.other. (specify) _

6. THE WELL construction deficiency:
a.constitutes a health threat under Division 200 rules;
b.__commingles water frommore than one groundwater reservoir;
c.permits the loss ofartesian head;
d.permits the de-watering ofone ormore groundwater reservoirs;
•other: (specify) ·

7. THEWEIL construction deficiency is described as follows: _

8. THEWEIL a-was, or constructed according to the standards in effect at the timeof
b. was not original construction ormost recentmodification.
c. I don't know ifit met standards at the timeofconstruction.

RECOMMENDATION;

A.__I recommend including the following condition in the permit
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of theWaterResources Department."

B.__I recommend withholding issuance of the permit until evidence ofwell reconstruction is filed with the
Enforcement Section of theWaterResources Department.

C.REFER this review to EnforcementSection for concurrence.

THIS SECTION TO BECOMPLETEDBY ENFORCEMENTPERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit
,1993.----(Signature)

I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for
the following reasons:. _

(Signature)
, 1993.----

(WRFORM8\91)
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TO:

FROM:

SUBJ:

FILES

KYLE GORMAN

ADDITIONAL COMMENTS ON BONANZA GW APPLICATIONS

In and around the town of Bonanza there exists several hundred wells. The driller's
reports that do exist for the majority of those wells describe a mixture of volcanic and
sedimentary rock units. The shallower unit, being the sedimentary unit, is a
composition of volcanically derived material deposited by water, whether alluvial or
ftuvial. The lithologic characteristics of this rock unit indicates deposition occurring
near and in shallow inland seas and their margins during the Pliocene epoch. The
lower unit is usually described as rock, lava or cinders. It is assumed that this unit is a
single basaltic lava flow or several basaltic lava flows with scoriacious interflow zones.

The state in which the ground water in this area exists is questionable. It seems that
depending on which driller, how deep the well is and what material he encountered
would determine the degree of confining of the aquifer. The minority of the well logs,
indicate an unconfined system. More recent drillers, one in particular, indicate that
upon encountering subsurface water, the SWL in the well remains the same
throughout depth. More often than not, drillers report confined conditions. The well
reports describe the overlying clay, chalk, diatomite sedimentary unit to be non-water
bearing until penetration into the lower lava On shallow wells this sedimentary unit
contains lenses or layer (due to unknown areally extent) of coarser grained material
yielding enough water for domestic purposes. .It seems that when a well is drilled for
domestic purposes the sedimentary unit does contain water but when drilling for an
irrigation well it does not.

Based on SWL measurements taken over the last 10 months and continuous recorder
monitoring, both data suggests unconfined conditions in the area surrounding the
town of Bonanza. Different water bearing zones are probably hydraulically connected
indirectly by the intercalated nature of the geology. Leonard and Harris (1974)
suggest that near fault zones the rubble produced from faulting provides fracture
permeability some distance from fault zones. Unconfined conditions are found and
can occur in this type of geologic setting.

In some areas of Langel! valley, particularly the south half of T39S and south of there,
faulting has created compartmentization of ground water. With this
compartmentization of groundwater, upon encountering a well with a swl level
significantly different from 4110 ft above mean sea level, it is assumed no direct ct least zoo'
hydraulic connection with the Lost River exists. One cannot say, however, that this
water bearing zone is not hydraulically connected to a spring that may contribute to the
flow of the Lost River.



In Yonna Valley Leonard and Harris (1974) conclude that the mineralogic content of
the groundwater there is pure enough that the slight groundwater divide that exists
between Yonna and Poe valleys is not great enough for stagnation and thereby no
significant accumulation of minerals exists. This means that there is enough flow from
this area to not qualify it as a closed basin. Groundwater flow from this area exists.

References

Leonard, A. R., and Harris, A. P., 1974, Ground Water in Selected Areas in the Klamath
Basin: Oregon State Engineer Ground Water Report No. 21., 104 p.



,,. : - WATER RESOURCES DEPARTMENT MEMORANDUM

TO:
FROM:

Groundwater/Hydrology Files
/, (6oa

Date65f3

Phone: gJ2-f7'i 7SUBJECT: Groundwater Application G- J J.q7 2,
Name: al; Rd-
Applicant(s)seek ).S:72. gpm( s.~ ds)from. (,__ well(s) in the

lama' basin
0Sitrcrsubbasin
_______________sub basin.

Pertinent 71 /2 -minute quads

kla
Well I WRD# IOG lf2. T t-/ 1 ~ R ;'-/£ s_}_§_ 00 fE,/1/w County k/ut>1c,.f"'-

LegalDesaiption_ 23SQ'y 183'E o[_S2 or 3eyg ryy/
Wellis I t./ 2-0 ftfrom 1,,,,,s+- f'l' 1Kr (river/stream)
Wellis t;'"<.Oo ftfrom 1.::-·, /c.o,e .<ta, ;,14 (river/stream)
Well elevation 4 !3cP ft River/stream.elevation. J '-I 12.S' ft.
Well elevation-river/streamelevation!,..._ ""--1..:...I --------------
Welldepth 72 l/ SWL /S- on /o)2.3/'i2.
Sealedto 9 Depthfirstwaterfound-:-...:7 _
Ca!xrl to ~~---- Perforations/screens.____,_M.-=~-~.c...t _

I.ire:lto·--------- Perforations/s:reens. ~------
Welltestsand~ p..._H> ,,..st' 1000 ,-,p,-.,.._ ,...;,:,/!>Ir:.-.~ J<;O?
Confined orunconfined?' I"ori{-, r,,J.. ? ✓ Hydrauliqtlly\ connected?_-1\:1..L.'f__.S _
Potential to cause substantial interference?._..:..:Y<'-<,.,__ _

SWL=--------- on~------
Depth firstwater found"---------
Perforations/screens. _
Perforations/screens.____;, _

WRD# TRs__oo County _
LegallRscxiptioo, _
Wellis ftfrom (river/stream)
Wellis ftfrom (river/stream)
Well elevation ft River/streamelevation,__ ft.
Well elevation-river/streamelevation,__ _
Welldepth,__ _
Sealed to _
Ca!xrl to, _
I.ire:lto. _
Welltests and~,__ _
C.onfinedorunronfined?._______ Hydraulically connected?. _
Potential to cause substantial interference?. _

Well _

Conditionedwaterrightsinarea: ;Jo+ i11 '1-'\-:~ Tou.n,s/2:e bu_{ v1e..s. {)f\('_ ±t2 tf4 Wesf'1- EoJt,
Otherrearbywaterrightsofre:nrd; & - f.£$7 G· (,,r,,i-f?, J
Densityofnearbywellsofre:nrd; 1/20-c.J:!. (2,,m { 4c.r :cu 1.Lvre

"

References used :zbrrortr'_rsz
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MEMO
TO:

FROM:

SUBJ:

GROUNDWATER/HYDROLOGY FILES

KYLE GORMAN

APPLICATION #G-12972 DATE 6/16/93

The subject well develops water in a thick sequence of Basalt probably late Miocene
and early Pliocene lava flows of the Devil's Garden Volcanics (McKee and Others,
1983) interfingered with the Tes unit of Sherrod and Pickthorn (1992). Information
gathered from the well r.eport suggests that the basalt and a layer of ash act as a
confining layers. Generally in the area the Tes sedimentary unit acts solely as the
confining layer.

Upon review of Application G-12901 it became apparent that the potentiometric
surface of the aquifer is very flat along the valley floor and continues for several miles
to the East. This flat potentiometric surface is assumed to slope upward as the land
surface also slopes upward on to the mountain side to the West. This is illustrated by
the potentiometric surface contours drawn by Leonard and Harris (1974) on plate 5.
The flow direction of groundwater in this valley follows the general course of the Lost
River.

The Lost River has been channelized through the middle of upper Langel! Valley and
in doing so the marshy areas that once occurred there have been drained. I feel that
the marshy area was created by the natural upward leakage through the sand
sediments that are illustrated by Leonard and Harris in a stratigraphic column of a well
log description located in sec 13ddd T40S R13E. This source of upward leakage
occurs from the confined aquifer that exists below the valley floor's Quaternary alluvial
sediments. The potentiometric surface was at an elevation of 4141 msl in April of
1992. This would be about 15 feet above land surface in upper end of Langell Valley.

In reviewing the hydrographs of SOW ##'s 291 and 295, T39S R12E SEC 35add and
TA41S R14E SEC 8cca, respectively, they show a dramatic decrease in static water
levels during the summer of 1992. This is due largely in part to the dramatic increase
in pumping that occurred in this valley at this same time. The pumping and swl data
has been gathered over past year and will be available in an open-file report to be
finished at the end of June 1993. Since the flow of the Lost River is augmented by the
upward leakage of the confined aquifer and this aquifer experienced a dramatic
decrease in artesian pressure, it is likely that the cumulative effect with the addition of
this appropriation would have the potential for substantial interference with the Lost
River. If this were the only appropriation in the area it would probably be safe to
permit G-12972 but what we have seen over the past year indicates any additional
appropriation in Langell Valley probably will have a significant impact on any spring or

See ' Hh ll



groundwater seep in the Valley.

References

Leonard, A. R., and Harris, a. P., 1974, GroundWater in Selected Areas in the Klamath
Basin: Oregon State Engineer Ground Water Report No. 21., 104 p.

McKee, E. H., Duffield, W. A., and Stern, R. J., 1983, Late Miocene and early Pliocene
Basaltic Rocks and their Implications for Crustal Structure, Northeastern California and
South Central Oregon: Geological Society of America Bulletin, v. 94, no. 2, p. 292.

Sherrod, D.R., and Pickthorn, L. b. G., 1992, Geologic Map of the West Half of the
Klamath Falls 1x2 degree Quad., South-Central Oregon: U. S. Geological Survey
Miscellaneous Geologic Investigations series Map 1-2182, Scale 1:250,000.



Water Resources Department

MEMO

TO

FROM

Application G- / "2. 7 f L
en. a.l Za-#

(Reviewer's Name)

SUBJECT Scenic Waterway Interference Evaluation

Dves
f

LJves
Lai

The source of appropriation is within or above a Scenic Waterway.

Use the Scenic Waterway condition (Condition 7J).

PREPONDERANCE OF EVIDENCE FINDING: (Check box only if statement is true)

r:z( At this time the Department is unable to find that there is a
preponderance of evidence that the proposed use of ground water
will measurably reduce the surface water flows necessary to
maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife.

FLOW REDUCTION: {To be filled out only if Preponderance of Evidence box is not
checked)

Exercise of this permit is calculated to reduce monthly flows in
Scenic Waterway by the following amounts expressed as a

proportion of the consumptive use by which surface water flow is reduced.

Jan Feb Mar Apr May Jun Jul Aug Sep Oct N ov Dec
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Ya&one IRiigih& Com@dlii

7Iraclime; SiliIp
Grounawater/Hydrology Section

FILE= G?-(2?22•T
ROUTED TO: (,.),:::J'!.,.. f{;, (f,
TOWNSHIP/ " -
RANGE-SECTION· -/4/ r I,, ,.. I• '• .J_/f<.1'-ft-~ '1

CONDITIONS ATTACHED? [ J yes (,Yno

REMARKS OR FURTHER INSTRUCTIONS:

I
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Groundwater/Hydrology Section

FILE## {_;-- /2972-
ROUTED TO: MM .5/2<:>ok
TOWNSHIP/
RANGE-SECTION:Tl(; .s ~ /1/£ Sec.. /Fi

APPLICATION ACCEPTED? [) yes [)('no
CONDITIONS ATTACHED? [) yes Wno

REMARKS OR FURTHER INSTRUCTIONS:

R l- /,.._-nr/Vl"•~Aev(ewer:•Cs'l



,. .._
TO: Water Rights Section el-e,1993
FROM: Groundwater/Hydrology Section-------L..k~·:.......::::bo=wfa~C.::,,:.:"'----=------­

Reviewer's Name
SUBJECT: Application G- [9972

1. PERTIE Basin rules, one or more of the proposed POA's is/is not within
feet/mileof a surface water source ( ) and taps a groundwater source hydraulically
connected to the surface water.

2. BASEDUPON OAR 690-09 currently in effect, I have determined that theproposed groundwater use
a.X will, or have the potential for substantial interference with the nearest surface water
•will not source, namely Lostf2st 5or
c.will, ifproperly conditioned, adequatelyprotecthe surface water from interference:
i-Thepermit should contain condition #s)
ii.Thepermit should contain special condition(s) as indicated in ..Remarks" below;
iii.Thepermit should be conditioned as indicated in item 4 below; or •

d.__will, withwellreconstruction, adequatelyprotect thesurface water from substantial interference.

3. BASEDUPONavailabledata, I have determined that groundwaterfor theproposed use ..·
a-will, or likely beavailable intheamounts requested without injury to prior rights and/or
b._Kwillnot within. the capacity of theresource; or
c._can, ifproperly conditioned, avoid injury to existing rights or to the groundwater resource;
i.Thepermit should contain condition #(s)
iL_'Thepermit should contain special condition(s) as indicated in "Remarks" below;
iii.Thepermit should be conditioned as indicated in item 4 below.

4. a.THEPERMIT should allowgroundwater production fromno deeper thanft. below land
surface;

b.Thepennit should allow groundwater production fromno shallowerthanft. below land
surface;

c.The pennit should allow groundwater production only from the groundwater
reservoir between approximately ft. and ft. below land surface;

d.__Well reconstruction is necessary to accomplish one or more of the above conditions.
e.__One or more POA's commingle 2 or more sources of water. The applicant must select one

source ofwater per POA and specify the proportion ofwater to beproduced from each source.

REMARKS:---------------------------------



WELL CONSTRUCTION (If more than one well doesn't meet standards, attach an additional sheet.) w" .,

5. THE WELL which is the point of appropriation for this application does not meet current well
construction standards based upon:
a.__review of the well log;
b.__field inspection by _
c.__report of CWRE _
d.other. (specify) _

6. THE WELL construction deficiency:
a.constitutes a health threat underDivision 200 rules;
b.__commingles water from more than one groundwater reservoir;
C.permits the loss of artesian head;
d.permits the de-watering of oneor more groundwater reservoirs;
e.__other: (specify)

7. THEWELLconstruction deficiency is described as follows: _

8. THEWELL a. was, or constructed according to the standards in effect at the timeof--b. was not original construction or most receatmodification.
c. I don't know ifitmet standards at the timeof construction.

RECOMMENDATION:

A.__I recommend including the following condition in thepermit
"No water may be appropriated under terms of this permit until the well(s) has been repaired
to conform to current well construction standards and proof of such repair is filed with the
Enforcement Section of theWaterResourcesDepartmeat."

B.__I recommendwithholding issuanceof the permit until evidence ofwell reconstruction is filed with the
Enforcement Section of theWaterResources Department.

C. REFER this review to Enforcement Section for concurrence.

THIS SECTION TO BE COMPLETED BY ENFORCEMENTPERSONNEL

I concur in G/H's recommendation A or B above relating to conditioning or withholding the permit.
, 1993. .----(Signature)

I do not concur in G/H's recommendation A or B above relating to conditioning or withholding the permit for
the following reasons:. _

(Signature)
, 1993.----

(WRFORM8\91)
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WATER

January 24, 1996 RESOURCES

DEPARTMENT

BALIN RANCH
13600 HOMEDALE ROAD
KLAMATH FALLS, OREGON

RE: Permit G-12236

97603

#%..

cce

You should have recently received your permit to use groundwater
(G-12128). This ietter is to emphasize the water use development
requirements listed in the Final Order that accompanied your
permit.

As stated in PERMIT CONDITION number 4 of your Final Order, it is
necessary to begin actual construction of your well(s) within one
year of the date of issuance of your permit (the "A" date). Because
your application indicates that you have already constructed your
well{s), you have satisfied this requirement. If this assumption
is not correct, you must advise us when you have met the
requirement.

In addition, construction of your water system must be completed by
October 1, 1997 (the "B" date), and the water must be fully applied
to beneficial use by October 1, 2000 (the "C" date) except upon
approval of a request for extension of these time limits.

Please use Forms Band C (enclosed) to notify us upon completion of
these requirements. When you have completed construction of your
water system, complete and send Form B; send Form C after you have
used your water to the full extent indended under by the permit.

Please feel free to contact me if you have any questions and I will
be happy to address any concerns you may have.

Sincerely,

Brown
Rights Program Analyst
Right/Adjudication Division

cc: Steve Applegate

Commerce Building
158 12th Street NE
Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BALIN RANCH
13600 HOMEDALE ROAD
KLAMATH FALLS, OREGON 97603

541-882-9797
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WATER HE.:-- .{i]

20.0 ACRES
38.8 ACRES
39.7 ACRES
23. 3 ACRES

34.6 ACRES
34.9 ACRES

38.0 ACRES

SUPPLEMENTAL

EAST, W.M.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOCATION PRIMARY

NW 1/4 NW 1/4 2.1 ACRES
SW 1/4 NW 1/4 2.9 ACRES
NW 1/4 SW 1/4 1.0 ACRE
sw· 1/4 SW 1/4
SE 1/4 SW 1/4 2.0 ACRES

Section 7

NE 1/4 NW 1/4 19.0 ACRES
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4 16.7 ACRES
SW 1/4 NE 1/4 13.3 ACRES
NW 1/4 SE 1/4 13.3 ACRES
SW 1/4 SE 1/4 7.5 ACRES

Section 18
TOWNSHIP 41 SOUTH, RANGE 14

SEE NEXT PAGE

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12972

SOURCE OF WATER: A WELL IN THE LOST RIVER BASIN

PURPOSE OR USE: PRIMARY AND SUPPLEMENTAL IRRIGATION OF 307.1 ACRES

RATE OF USE: 3.5 CUBIC FEET PER SECOND

PERIOD OF ALLOWED USE: APRIL 15 THROUGH OCTOBER 15

DATE OF PRIORITY: JUNE 5, 1992 FOR 250 ACRES, AND DECEMBER 23, 1992 FOR
57.1 ACRES

POINT OF DIVERSION LOCATION: SE 1/4 NW 1/4 SECTION 18, T41S, Rl4E, W.M.;
150 FEET NORTH AND 640 FEET WEST OF THE CENTER 1/4 CORNER OF' SECTION 18.

Application G-12972 Water Resources Department PERMIT G-12458
I. '
'

....



PAGE 2

The use of water under this permit may expire or be extended five years
from issuance of the permit. A water right certificate shall be issued
at the end of the five year period if the Director finds:

A. River stage or Bonanza Big Spring flows are not significantly
diminishedby use of water under this permit as determined by
the Oregon Water Resources Department, in consultation with
the Bureau of Reclamation and Oregon Department of Fish and
Wildlife, using quantifiable groundwater and hydrologic
science that stands up to peer review;

B. Within two years of permit issuance for primary use, the
permittee/appropriator has submitted a plan to the Department
indicating potential economical sources for an alternative
long-term water supply;

C. Periodic water level reports have been submitted; and

D. Excessively declining ground water levels have not occurred
due to well use and determined by the Oregon Water Resource
Department, in consultation with the Bureau of Reclamation and
Oregon Department of Fish and Wildlife, using quantifiable
groundwater and hydrologic science that stands up to peer
review.

The amount of water used for irrigation under this right, together with
the amount used under any other right existing for the same land, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and.
shall submit a report which includes the recorded water use
measurements to the Department annually by April 15, or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

r I

Application G-12972

SEE NEXT PAGE

Water Resources Department
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WATERRESOURCES DEPT
SAL.EM, OREGON PAGE 3

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with. a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

i43
A static water level measurement shall be made and submitted before any
use of water may commence from the well.

The permittee shall obtain a static water-level measurement for each
well during March and October of each year and report the measurements
to the Department. The measurement shall be made by a certified water
rights examiner, registered geologist, licensed land surveyor or
registered professional engineer, licensed water well constructors,
licensed water well drillers or the permittee/appropriators. Water
levels shall be reported as depth-to-water below ground level in feet
and inches or to one-hundredth of a foot and shall be accompanied by
supporting calculations. The water user shall report the static water
level (s) in the well(s) to the Groundwater/Hydrology Section of the
Water Resources Department by April 15 and November 15, respectively, of
each year.

If substantial interference with a senior surface or ground water right
occurs due to withdrawal of water from the well (s) listed on this
permit, then use of water from such well(s) shall be discontinued or
reduced or the schedule of withdrawal shall be regulated until the
Department approves or implements an alternative administrative action
to mitigate such interference.

Failure to comply with any of the provisions of the permit may result in
action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

The permit is for the beneficial use of water without waste.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

;1_6 Prior to receiving a certificate of water right, the permit holder shall
'IF submit the results of a pump test meeting the department's standards, to

the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

I
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Application G-12972 Water Resources Department PERMIT G-12458



Issued July jf, 1996
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1 f W er Resourt~sc'.'.Eepartment
i Martha O. Pagel
! Director
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This permit is issued to correctly describe the dates for measuring and
reporting static water level, beginning and completion of construction,
complete application of the water to the use allowed herein, and water
use conditions relating to practical technologies or conservation
practices. Permit G-12236 is superseded by this instrument and is of no
further force or effect.

PAGE 4

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Actual construction work shall begin on or before January 18, 1997 and
shall be completed on or before October 1, 1997. Complete application
of the water to the use shall be made on or before October 1, 2000.

The Director finds that the proposed use(s) of water described by this
permit will not impair or be detrimental to the public interest.

Application G-12972 Water Resources Department
Basin 14 VOLUME 2 EAST BRANCH LOST RIVER

PERMIT G-12458
District 17

..... I



STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BALIN RANCH
13600 HOMEDALE ROAD
KLAMATH FALLS, OREGON 97603

Phone No. 541-882-9797

The specific limits for the use are listed below along with conditions
of use.

APPLICATION FILE NUMBER: G-12972

SOURCE OF WATER: A WELL IN THE LOST RIVER BASIN

PURPOSE OR USE: Primary and supplemental irrigation of 307.1 acres.

Rate of use: 3.5 CUBIC FEET PER SECOND

Period of allowed use: MARCH 1 THROUGH SEPTEMBER 30 OF EACH YEAR.

DATE OF PRIORITY: JUNE 5, 1992 FOR 250 ACRES, AND DECEMBER 23, 1992 FOR
57.1 ACRES.

POINT OF DIVERSION LOCATION: SE 1/4 NW 1/4 SECTION 18, T41S, Rl4E, W.M.;
150 FEET NORTH AND 640 FEET WEST OF THE CENTER 1/4 CORNER OF SECTION 18.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

LOCATION PRIMARY

NW 1/4 NW 1/4 2.1 ACRES
SW 1/4 NW 1/4 2.9 ACRES
NW 1/4 SW 1/4 1.0 ACRE
SW 1/4 SW 1/4
SE 1/4 SW 1/4 2.0 ACRES

Section 7

NE 1/4 NW 1/4 19.0 ACRES
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4 16.7 ACRES
SW 1/4 NE 1/4 13.3 ACRES
NW 1/4 SE 1/4 13.3 ACRES
SW 1/4 SE 1/4 7. 5 ACRES

Section 18
TOWNSHIP 41 SOUTH, RANGE 14

,

SEE NEXT PAGE...

SUPPLEMENTAL

34.6 ACRES
34.9 ACRES

38. 0 ACRES

20.0 ACRES
38. 8·ACRES
39. 7 ACRES
23.3 ACRES

EAST, W.M.

.

Application G-12972 Water Resources Department PERMIT G-12236

-- I



Page 2

The lands described herein as supplemental irrigation may, due to the
status of the inchoate underlying primary right, be exercised for
primary irrigation, provided the total quantity diverted from all
sources of supply does not exceed the limitation allowed herein.

The use of water under this permit may expire or be extended five years
from issuance of the permit. A water right certificate shall be issued
at the end of the five year period if the Director finds:

A. River stage or Bonanza Big Spring flows are not significantly
diminished by use of water under this permit as determined by
the Oregon Water Resources Department, in consultation with
the Bureau of Reclamation and Oregon Department of Fish and
Wildlife, using quantifiable groundwater and hydrologic
science that stands up to peer review;

B. Within two years of permit issuance for primary use, the
permittee/appropriator has submitted a plan to the Department
indicating potential economical sources for an alternative
long-term water supply;

C. Periodic water level reports have been submitted; and

D. Excessively declining ground water levels have not occurred
due to well use and determined by the Oregon Water Resource
Department, in consultation with the Bureau of Reclamation and
Oregon Department of Fish and Wildlife, using quantifiable
groundwater and hydrologic science that stands up to peer
review.

The amount of water used for irrigation under this right, together with
the amount used under any other right existing for the same land, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

Measurement, recording and reporting conditions:

•

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working-order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually by April 15, or more
frequently as may be required by the Director. Further, the
Director may require the permittee to report general water use
information, including the place and nature of use of water
under the permit.

SEE NEXT PAGE
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Application G-12972 Water Resources Department PERMIT G-12236
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The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

A static water level measurement shall be made and submitted before any
use of water may commence from the well.

The permittee shall obtain a static water-level measurement for each
well during March and September of each year and report the measurements
to the Department. The measurement shall be made by a certified water
rights examiner, registered geologist, licensed land surveyor or
registered professional engineer, licensed water well constructors,
licensed water well drillers or the permittee/appropriators. Water
levels shall be reported as depth-to-water below ground level in feet
and inches or to one-hundredth of a foot and shall be accompanied by
supporting calculations. The water user shall report the static water
level(s) in the well(s} to the Groundwater/Hydrology Section of the
Water Resources Department by April 15 and October 15, respectively, of
each year.

If substantial interference with a senior surface or ground water right
occurs due to withdrawal of water from the well (s) listed on this
permit, then use of water from such well(s) shall be discontinued or
reduced or the schedule of withdrawal shall be regulated until the
Department approves or implements an alternative administrative action
to mitigate such interference.

Failure to comply with any of the provisions of the permit may result in
action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

The permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

This right is limited to any deficiency in the available supply of any
prior right existing for the same land.

SEE NEXT PAGE

Application G-12972 Water Resources Department PERMIT G-12236
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Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Issued January /d, 1996

Water ResourceDearment
Martha 0. Pagel
Director

Application G-12972 Water Resources Department
Basin 14 VOLUME 2 EAST BRANCH LOST RIVER
CCE

PERMIT G-12236
District 17



COPY CHECK-OFF SHEET FOR TECHNICAL REVIEWS

cc. rE a 1(2477

WATERWATCH

WATERMAsTpp [[

REGIONAL MANAGER

OTHER ADDRESSES:

CASEWORKER ORIGINAL TO APPLICANT 1/29/93



¥

STATE OF OREGON
WATER RESOURCES DEPARTMENT

WATER RIGHTS DIVISION

Before the Director of the Water Resources Department (Department)

Marion County

In the matter of
Groundwater Application
G-12972 submitted by
BALIN RANCH

FINAL
ORDER

BACKGROUND

Application G-12972 in the name of BALIN RANCH was received in the
office of the Water Resources Director on JUNE 5, 1992. The
application proposes the use of 3. 5 cubic feet per second of
groundwater from the Klamath Basin for irrigation purposes. The
Director now makes the following Findings of Fact, Conclusions of
Law and Order with respect to said Application G-12972:

Water Use Request

BALIN RANCH requested use of 3.5 cubic feet per second of
groundwater from a well for primary irrigation of 77.8 acres and
supplemental irrigation of 229.3 acres within the Klamath Basin.

The area of proposed use is in Klamath County within Sections 7 and
18, Township 41 South, Range 14 East, W.M.

The water delivery system is described by the applicant as
utilizing a reservoir and open ditch.

Affected Waters

The proposed use of groundwater is not within or above a State
Scenic Waterway.

There are no senior water rights from these points of
appropriation.

Department Actions

The application was determined to be complete and not defective.



A technical review of the application was completed and a report of
the results of that review was mailed to the applicant, and parties
that had commented on the proposed use of water, on AUGUST 11,
1993.

The technical review determined:

The use is not prohibited by Statute;
Water for the proposed use is available in the
amounts requested; and
The proposed use would not injure existing water rights,
provided the conditions proposed by the report of technical
review were included in any permit issued in approval of the
application.

Objections to the Satisfactory Report of Technical review were
submitted to the Department by the applicant, Oregon Department of
Fish and Wildlife, U.S. Bureau of Reclamation and WaterWatch of
Oregon.

The Department retained the services of Dr. Ron Hathaway and Dr.
Ray William to facilitate alternative dispute resolution (ADR)
discussions in an attempt to resolve the objections to the report
of technical review.

The ADR discussions resulted in the Oregon Department of Fish and
Wildlife and U.S. Bureau of Reclamation agreeing not to oppose the
issuance of a permit in approval of the application if conditions
were included in the permit to address their concerns as follows:

PERMIT CONDITIONS.

Water use under the permits shall be conditioned as follows:

1. Period of allowed use: MARCH 1 THROUGH SEPTEMBER 30 of
each year.

2. Rate (cfs or gpm) and/or Volume (acre/feet or gallons) of
use: 3.5 cubic feet per second.

3. The use of water is limited to primary and supplemental
irrigation of 307.1 acres.

4. Water use development requirements:

A. Begin construction within one year from issuance of
permit.

B. Complete construction by October 1, 1997.

C. Completely apply the water to beneficial use by
October 1, 2000.
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5. The use of water under this permit may expire or be
extended five years from issuance of the permit. A water
right certificate shall be issued at the end of the five
year period if the Director finds:

A. River stage or Bonanza Big Spring flows are not
significantly diminished by use of water under this
permit as determined by the Oregon Water Resources
Department, in consultation with the Bureau of
Reclamation and Oregon Department of Fish and
Wildlife, using quantifiable groundwater and
hydrologic science that stands up to peer review;

B. Within two years of permit issuance for primary
use, the permittee/appropriator has submitted a
plan to the Department indicating potential
economical sources for an alternative long-term
water supply;

C. Periodic water level reports have been submitted;
and

D. Excessively declining ground water levels have not
occurred due to well use and determined by the
Oregon Water Resource Department, in consultation
with the Bureau of Reclamation and Oregon
Department of Fish and Wildlife, using quantifiable
groundwater and hydrologic science that stands up
to peer review.

6. The amount of water used for irrigation under this right,
together with the amount used under any other right
existing for the same land, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre-feet for each acre irrigated
during the irrigation season of each year.

7. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring
device in good working order, shall keep a complete
record of the amount of water used each month and
shall submit a report which includes the recorded
water use measurements to the Department annually
by April 15, or more frequently as may be required
by the Director. Further, the Director may require
the permittee to report general water use
information, including the place and nature of use
of water under the permit.



B. The permittee shall allow the watermaster access to
the meter or measuring device; provided however,
where the meter or measuring device is located
within a private structure, the watermaster shall
request access upon reasonable notice.

8. The well shall be constructed in accordance with the
General Standards for the Construction and Maintenance of
Water Wells in Oregon. The works shall be equipped with
a usable access port, and may also include an air line
and pressure gauge adequate to determine water level
elevation in the well at all times.

9. A static water level measurement shall be made and
submitted before any use of water may commence from the
well.

10. The permittee shall obtain a static water-level
measurement for each well during March and September of
each year and report the measurements to the Department.
The measurement shall be made by a certified water rights
examiner, registered geologist, licensed land surveyor or
registered professional engineer, licensed water well
constructors, licensed water well drillers or the
permittee/appropriators. Water levels shall be reported
as depth-to-water below ground level in feet and inches
or to one-hundredth of a foot and shall be accompanied by
supporting calculations. The water user shall report the
static water level(s) in the well(s) to the
Groundwater/Hydrology Section of the Water Resources
Department by April 15 and October 15, respectively, of
each year.

11. I£ substantial interference with a senior surface or
ground water right occurs due to withdrawal of water from
the well(s) listed on this permit, then use of water from
such well (s) shall be discontinued or reduced or the
schedule of withdrawal shall be regulated until the
Department approves or implements an alternative
administrative action to mitigate such interference.

12. Failure to comply with any of the provisions of the
permit may result in action including, but not limited
to, restrictions on the use, civil penalties, or
cancellation of the permit.

13. The permit is for the beneficial use of water without
waste. The water user is advised that new regulations
may require the use of best practical technologies or
conservation practices to achieve this end.

14. The use shall conform to such reasonable rotation system
as may be ordered by the proper state officer.

..,
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15. This right is limited to any deficiency in the available
supply of any prior right existing for the same land.

WaterWatch did not agree to the proposed permit conditions listed
above. The Department responded by letter to WaterWatch addressing
the issues raised and their objections were denied. A protest of
the denial of objections was filed with the Department on June 8,
1995.

The WaterWatch protest raises the same issues contained in the
previously filed objections. These issues were considered as part
of the ADR process and conditions were added to the proposed permit
to reflect the parties' and Department's determination of how the
concerns should be addressed.

Given the previous ADR process and agreement reached by all parties
except WaterWatch, the protest is denied.

FINDINGS OF FACT AND CONCLUSIONS OF LAW

1. The Department has determined the appropriate step in the
application process is to issue a final order as provided
under ORS 537.170 (6).

2. Pursuant to ORS 537.170 (6), If, after the contested case
hearing or, if a hearing is not held, after the close of the
period allowed to file a protest, the Director determines that
the proposed use would not impair or be detrimental to the
public interest, the Director shall issue a final order
approving the application or otherwise modifying the proposed
final order.

3. The lands under this application described as supplemental
irrigation, do not have underlying water rights of record as
evidenced by certificates. The primary rights are being
claimed in the Klamath Adjudication currently in process. The
following condition is to be included in any permit issued in
approval of the application:

The lands described herein as supplemental irrigation
may, due to the status of the undetermined underlying
primary right, be exercised for primary irrigation,
provided the total quantity diverted from all sources of
supply does not exceed the limitation allowed herein.

4. In proceeding with evaluation of Application G-12972 required
pursuant to ORS 537.170, the criteria found to be relevant by
the Department is as follows:

a. The Klamath Basin does not have a basin program
established pursuant to ORS 536.300;



b. The Department has determined water would likely be
available, as conditioned; and

c. The proposed use, as conditioned, will not injure
other water rights; and

"-

d. The use complies with other rules of
Commission.

the

5. The Department has determined that, if exercised as
conditioned in the attached permit, neither substantial
interference with existing rights, nor harm to fishery
resources or water quality will occur.

The period of allowed use is MARCH 1 THROUGH SEPTEMBER 30 OF EACH
YEAR.

The Department finds that no more than 3.5 CUBIC FEET PER SECOND
would be necessary for the proposed use. The amount of water
requested is allowed.

Klamath County Planning Department staff completed the Department's
Land Use Information Form and indicated thereon that the land use
associated with the proposed use is compatible with the Klamath
County Comprehensive Land Use Plan.

The proposed use complies with all other rules of the Commission.

The Department finds that a non-rebutted presumption has been
established and the proposed use would not impair or be detrimental
to the public interest pursuant to Chapter 416, Oregon laws, 1995,
enacted by the 68th Oregon Legislative Assembly if exercised in the
manner described in PERMIT G-12236.



ORDER

IT IS HEREBY ORDERED that Application G-12972 in the name of BALIN
RANCH be approved for primary and supplemental irrigation of 307.1
acres as provided in PERMIT G-12236.

DATED January /', 1996

."e.fl#
Director
Water Resources Department

NOTICE:

This Final Order is issued by the Department pursuant to
Chapter 416, Oregon laws, 1995, enacted by the 68th Oregon
Legislative Assembly.

This Final Order has modified the Department's prior findings
or conditions, therefore, the applicant may request a
contested case hearing within 14 days from the date of this
order. Issues on which a contested case hearing may be
requested and conducted are limited to issues based on
modifications to the Proposed Settlement Agreement.

Requests for a contested case hearing must be made in proper
form, submitting the information required under Section 11 (6),
Chapter 416, Oregon Laws, 1995.

Requests for a contested case hearing must be received by the
Water Resources Department in Salem, Oregon by 5 : 0 0 pm on
February / , 1996.

Only the applicant and any persons who timely filed a
protest may appeal the provisions of this final order in
the manner established in ORS 183.310 to 183.550 for
appeal of order other than contested cases.
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Date

Street Address ofWell (or nearest address) (, 16>7 ~
L2ALL±_ Lo Ava,_oe

(10) STATIC WATER LEVEL:
l> ft. below land surface.

ZI_ Q2_ol

0 Abandon

RE 'ON:
wel Numb er.t' (9)LOCATION OF WELL by legal description:

County K,Jffe't,tflt: Latitude Longitude _
Township 1./'.I $ N or S. Rangc,_.,,/.:,({'-'C:e':-- -J.E or W. WM.
Section /'o St;' ¼ S'c...,
Tax T.nt Do-~ -eoo Bloc"- Subdivisio.. _

I:£)

State b/..C
(2) _J:\'PE OF WORK:
B"'New Well D Deepen D Recondition

(1) OWNER:
Name 8/tt..h-J ~('If-CS

(3) DRILL METHOD·
D Rotary Air ~Mud D Cable
D Other

s. 2).• 8//4±//ii
WATER WELL REPO~ 0_-::7 0-__/ 7

(35 required by ORS 537.765) - ----w'ATER RESOURCES D (START CARD)# "3qq D '7

Date

WWC Num6er _
Date _

Artesian pressure lb. per square inch.

Ground elevation _

(bonded) Water. Well Constructor Certification:
I aeccpt responsibility for lhe construction, alteration, orabandonment work per-

formed on thi above. All work performed
during this ction standards. This report
is true to

)

Signed

I cenify that the work I performed on the construction, alteration, or abandon­
ment ofthis well is in compliance with Oregon well construction standards. Materials
used and information reported above are true to my best knowledge and belief.

(12) WELL WG:

Material From To SWL

coot-s ef~-,.J t:.'/,ILJ,, 0 ~
Bn#erA> ;;,._ JS.S
r.'1' ,_; M>'.lh-r-- JS.S »F
IJ-4-.,., 6Aew;,.J M'lf- I? l39

~G/'...t::'1 A>An-a 7 3D4
,ct 15/19>-<-~ 32 37
J..i/1n..c> ~~ 6tA«. 6,4.s,p.,.- 3-,1..... .a~v
Bo. Hv+ d too_ 3 8 8?
A,,,...plt'.oJ &l.4c/L... 6/lf~ 307 4'oo
t,1t.c·,..,.,J th»r <d ?rooos ff° :,ro(...

/;,;LJ,lu,,.) 6,A..a,,.., ;.) ~,,. -✓Ct:,h ,._,, t/O(.,. Y'.2.. '3
A,u,.......,..; a°5£ 4'23 I ll..l<J
,. ~ .. I vJvff fl C!~.,O..., /J-<,lf- 192% 'Cr­
Nu- 1+7 &co So>2
BS.no.2 vr ?a, 4y- !0,2... S$"7
,6VJ-qz Una9 $SJ .s-93
b,u,w,.J CJ'}--Vfr 4{ ~ Ar/,'- 3 o
tl/hJ? 6•,/JqL -6,,9-f~L..,-- 6o.2 t,Jv,
hA./!J,._,..,) C-,,9v~ rf cJ,e.a- A-<",lf- {p/1/ I.,</)
/';Irt /2/H/J-'--r- W? 6"7r
b/..o-w,,J ~ ,,t lpOMAH ~,~ 6
}/71,> A1 %,a1 t.e'i'- 72/

Date started qI.c)' Jq,2._ Completed lo f--., ~ Jo>
(unhanded) WaterWell Constructor Certification:

Depth at which waler was first found _

(11) WATER BEARING ZONES:

From To Estimated Flow Rate SWL

383 ._, ' '-{ - ~....,,--

SECOND COPY - CONSTRUCTOR

□□□
D
□

Liner

Thn,adcd

□□□□□□

Amount
sacks or pounds

Casing

□□□□□

To

Material _

Plastic Welded

D □□ ~□ □□ □□ □□ □

Material _

Size ofgravel

SEAL
FromMaterial

o-,o-.,r

To

Diameter From To Gauge

Ji,"t:¥> -1--J la :)SD

Slot Tele/pipe
From To size Number Dlarnetcr ' size

I I I I I

(7) PERFORATIONS/SCREENS:
0 Perforations Method _
D Screens Type _

(6) CASING/LINER:
Stccl

Casing D
ff'
D
D

Liner.
D

Final location of shoe(s) IQ ~

Backfill placed from_ ft. 10__ ft.
Gravel placed from_ ft. 10 ft.

ORIGINAL & FIRST COPY - WATER RESOURCES DEPARTMBNT

(4) PROPOSED USE:
D Domestic D Community D Industrial ~lion
D Thermal D Injection O Other

Did any strata contain water not suitable for intended use? D To.o little
0 Salty O Muddy O Odor O Colored O Other _

Depth ofstrata:

(8)z. TESTS: Minimum testing time is 1 hour
Flowing

Pump O Bailer D Air D Artesian

. (5) BORE HOLE CONSTRUCTION:
•1 Special Construction approval JJ ~ B'No Depth ofCompleted Well~ 'fn.

Explosives used O Yes ~o Type.____ Amoun.__ _

HOLE
- Diameter From
( ')
I
\ .
~-ts..a;,,....,,._!--'-4-t-=':>,<._f-------+--1----l------

l;).=::!---,'=-...,_,.,,.~~'-!----_,_--'7"""----'----
. od0 A De c DD □ ED Other _

Yield gal/min Drawdown Drill stem at Time

I hr.

/ooo ls-a
•.·;,·,

Temperature ofWater fo(I_ e>p Depth Anesian Flow Found

Was a waler analysis done? D Yes By who

\
!'

ieet¥



MAP. TO ACCOMPANY GROUND WATER APPLICATION
SITUATEDN THwtaN4 Apo swt4 orscriojrT!ff$f)

THE Wl/2SEl/4, SW//4 NEJ/4 AND THENWIAF
u SECTION /8, T41S, R/4EWM, KLAMATH COUNTY, OREGO&£C 2 3 1992

DECEMBER 1992

0

0

z.o .

l; ill{giidti
I
I
I
I
I
I

WAT Er RESuUr«ES DEPT,
SALEM, OREGON

MAPPREPAREDFROM
- ASSESSORSMAPS-

-- LANGELL VALLEY IRRIGATIONDIST. MAP -
- WARRENACTMAP-

7 8

/9 20
/8 17

----
1

I
I

LOCATIONOF WELL BY OWNER

: ( 17

~~-4+-t~~~~~---V­
I

/,f I -
I

MAP PREPAREDFOR
-- BALINRANCH--

/3 /8

C ::,
o

- -

24 /9
SCALE
I"= /320' :

/50FEETNORTHAND 640FEET WEST OF
THE CENTERIHA CORNEROFSECT0NI8

TRU-L/NESURVEYING
2333 SUMMERS LANE

KLAMATHFALLS, 0OR. 97603

TOTAL AREA THIS APPLICATION

.-- 307/Ac. -­

opp{ica9 6/2972
{nib · G12236

• THE PURl'OSEOF THS MAP IS TO IDENTFY THE LOCA170N OF THE
WATER RIGHT. ITIS NOTNTENDED TO PROVIDE INFORMA 170NRELATIVF
'fO THELOCATKJIIOFPROPERT Y OWWNER.SHIP BOIJID4RYLINES.

LANS SUPPLEMENTAL TO WARRENACT

LAND$StJPFLEMEN1'AL TOLANGEU.
VALLEYIRRGATONDISTRICT

PRIMARYLANS THISAPPLICATION

/66.3Ac.

630Ac

77,84c



Application No. G - I· 2 4'1,,Z_______;__~------ RECEIVED
State of Oregon

WATER RESOURCES DEPARTMENT WATER Ht:\)'.JUHCES Ofp·
SALEM, OREGON

Application for a Permit to Appropriate Ground Water

Applicant(s) ....,.B"""-"'.-::.....; :.-I,'""";~_,____,_/(_,_\~c;-c=-1-1.....c."""'h'-L-_____,,,.--,--,-...,..,.-------------er7";7"
MailingAddress:11eOh.,,l,le/d

kto.,ft 2$
I (We) makeapplicationfor apermit to appropriate thefallowing describedgroundwaters ofthe State of
Oregon:

1. THEDEVELOPMENT (number ofwells, tile lines, infiltration galleries, etc.).

Ifdevelopment is less than onemilefrom a natural stream, give thefollowing:
Distancefrom development to stream: I; oo D f. f
Elevation difference between streambed and development: JD 1-f

NOTE: Wells mustbe constructed according to standards setby the departmentfor the construction
andmaintenance ofwater wells. Jfthe well is already constructed, please enclose a copy ofthe well
driller's log with this application, and skip to Section 2 below.

/8 ,1 r
Diameter ofwell:' Depth infeet.:5o
Type and size ofwell casing: 1✓ No. offeet: ~ /.£'{)

'
Estimateddepth to water: ___..A_-6-I_._Q.....O...,__ _
Type ofaccessportor measuring device: n,v~/4n,,-un ..3/¥ ;/ck~lf,- b.fe-:
Wells to be drilled by.:le2con,,

Address:. lit/ £,// oR
If thewater well isflowing artesian, describeyour water controland conservation works:---

2. TOTAL AMOUNT OF WATER to be applied to beneficial use: ?. .r cubicfeetper
second, OR ~ gallonsper minute. Ifwater is to be usedfrom more than one
groundwater source, give the quantity ofwaterfrom each: _

JUN 0 5 1992

Zip



3. INTENDED USE(s) OF WATER:

Iffor more than one use, give the quantity ofwaterfrom each source/or each use;------

IfforDOMESTIC use, state the number ofhouseholds to be supplied; _

If/orMUNICIPALOR QUASI-MUNICIPAL use, state the presentpopulation to be served,
and an estimate ofthefuture requirements; (Listpopulationprojections, water needs, anticipated areas
to beprovidedwater.)

I/forMINING use, state the nature (gold, silver, etc.) ofthemines to be served; _

If/or IRRIGATION, or other land area use, state the TOTAL number ofacres to be developed
under each use;

Irrigation
Other (describe)

'rterUor ­

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction ofdiversion works, length and dimensions ofsupply ditches orpipelines, size and type of
pump andmotor. Iffor irrigation, describe the type ofsystem (i.e.,flood, wheel line, hand line, drip,
other).

5. PROJECT SCHEDULE: (Listmonth and year)
Proposed date construction workwill begin_ _SF 35oa,ears)l
Proposed date construction workwill be completed gag soea di a»sl

;,

Proposed date water use willbe completed_ruef2r '
NOTE: Amapprepared by a CertifiedWaterRightExaminer (CWRE) and a complete legaldescrip­
tion ofthe subjectproperty are required under ORS537.140 and OAR 690 as apartofyour
application. The legal descriptionmay be copiedfrom your deed, title insurancepolicy, or landsales
contract. · · ·:



6. a) In the event any deficiencies are noted involving the application map enclosed herein, please return
themapwith instructionsfor correction to (check one):
___Applicant , CWRE Other (Identify in REMARKS section)

b) In the event any deficiencies are noted involving the application, please return the application with
instructionsfor correction to (check one):
, Applicant __ CWRE Other (Identify in REMARKS section)

7. Are all lands involved (including theproposed diversion site, place ofuse. and accessfor conveying
the water) underyour ownership? yo3 . Ifnot, list in the REMARKS section below, or on
an attached sheet. the names andmailil[gaddresses ofthe legal owners ofallproperty involved in the
proposed development.

NOTE: Prior to receiving a certificate ofwater right. the permit holdermust submit to the Water
ResourcesDepartment the results ofa pump testmeeting the department's standards. TheDirectorwill
require water level orpump test results every ten years thereafter.

NOTE: Thepermit. when issued. isfor the beneficial use ofwaterwithout waste. By law, the land use
associatedwith this water use must be in compliance with statewide land-use goals and any local
acknowledged land-useplan. It is possible the land useyou proposemay not be allowed if it is not in
keeping with the goals andacknowledgedplan. Your cityor countyplanning agency can advise you about
the land-useplan in your area.

Signature ofCo-Applicant, if any Date



----------------------------------------------------------------------------------------------------------------------------
FOR WATER RESOURCES DEPARTMENT USE ONLY

DearApplicant:
I certify that I haveexamined the foregoing application, togetherwith the accompanying informa­

tion, and amreturning it to you for:

In order to retain its tentative priority, this application mustbereturned with the requested
corrections or additionson or before:

-----------, 19·

WITNESSmy hand this day of , 19__.

WaterResourcesDirector

By: _

·sass.P

AucxToNo.i-1211
A:APPFORM9/89



BRANINE & HRANDOSH, PC.
AROrtSsONAcOnPOn«TO

ATTORNEYS AT LA'//
411 PINE STREET

KLAMATH FALLS. OREGC-N 97601

Section 13:

\ I I I
Vol_rarg.Page 3405'•

-BARGAIN &G SALE DEED-

IIAROLD BALIN, also known as HAROLD EDWARD DALIN,

Section 11:
Section 12:

The SE¼
The W} EXCEPT the North 677 feet thereof;
the W!E½ lying Westerly of the U.S.B.R. "C"
Canal.
Beginning at the Northwest corner of the
NW¼NW¼ of Section 13; thence South along
West line of said Section 13, 15 chains;
thence East 40 chains to a point 15 chains
south of the Northeast corner of the NE¼NWl
of said Section l3; thence North 15 chains;
thence West 40 chains to point of
beginning; ALSO the NW}NE

TOWNSHIP 41 SOUTH, RJINGE 14 EAST OF 'J'HE WILLAMETTE
MERIDIAN, KLAMATH County, Oregon:

Section 6: Lots 4, 5, 6 & 7, the West half of Lot 3,
the W}SE}NW} and the W!E}SW}

Section 7: Lots 1, 2 & 4, the West 182 feet of Lot 3.
A piece or parcel of land in the SE¼SW¼ of
said Section 7, more particularly described
as follows: Beginning at the Northwesterly
corner of said Southeast quarter of
Southwest quarter of said Section 7, and
running thence Easterly along the Northerly
boundary thereof 34.8 feet; thence Sonth
5027' East 1326.0 feet, more or less, to a
point in the Southerly boundary thereof;
thence Westerly along the said Southerly
boundary thereof 160.7 feet, more or less,
thence Northerly along the Westerly boundary
thereof 1320 feet, more or less, to the said
point of beginning.

Section 18: The NW} and the West 440 feet of the SW¼NEl
and the West 440 feet of the SE! EXCEPT that
portion lying within the U.S.B.R. est
Canal. ALSO EXCEPT that portion of the NW}
lying North arid East of the Canal.

9748f

and JOAN BALIN, also known as JOAN LOUISE BALIN, Grantors, convey

to BALIN FARM TRUST, an Oregon Bus::.ness Trust, Grantee, the

following described real property situate in Klamath County,

Oregon, to-wit:

TOWNSHIP AI SOUTH, Rl\NGE 13 OF THE WILLAMETTE MERIDIAN,
KLAMATE UNTY , OREGON

Section l: The SE}SW}, the SSE} and SN!SE±
Section 12: The E! and E!W}

TOWNSH:CP 40 SOUTH, RANGE 9 EAST OF THE WILLAMETTE
MERIDIAN, Klamath County, Oregon:

I'

.....
c:::,

.:c::a-

,....,
c:>......
l..L.

c::n

°
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., .
Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in

Addition to Classified Uses u c. C i i9~1L

This information Is neededto determine compatibility with local comprehensiveplarns as S ..
requiredby ORS 197.180. The Water Resources Departmentwilluse this andother information i:. C:),
to evaluate the water use application. DO NOTFILL OUTTHIS FORM IFwater Is to be
diverted, conveyed, and/or usedonly on federal lands.

Applicant's Name: LALu _R,qNc;I
Address: L3do Koga eoag
City: marts, _State: dg Zip: g7g3 Day Phone: 59_4-2152

Pleaseprovide information as requestedbelowfor all tax lots on or through which water will be
divertedor used. (Attach extra sheets as necessary.) Applicants formunicipal use , or
irrigation uses within irrigation districts, may substitute existing andproposedservice area
boundaries for the tax lot information requestedbelow.

CheckAll ThatAoo/v
Tax Lot or Local Plan Designation/Zoning Water Water Water

I.D.# (e.a. Rural Residential/RR-5) Diverted Conveved Use
1-l4-1g - 300 er-CG­ Ta¢ucoTr= L-
4/-I//400 €/5o / ., •t ,_-

Please list all counties andcities within which water Is proposed to be diverted, conveyed,
and/or used. m +I,
The following section mustbe comp/ edby aplanning official from each county andcity listed
unless yourproject will be locatedentirely within city limits. In this case, only the city
planningagencymust complete this form. Please request extra forms as needed.

For Local Government Use Only

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310) within 60 days of the date of receipt as shown
below. If the form is not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate boxbelowandprovide requestedinformation.

[}() Land uses to be servedbyproposedwater uses (including proposedconstruction)
are allowedoutright orare not regulatedbyyour comprehensiveplan. Cite applicable
ordinance section(s): la~~lo-pYruYJ+ 0:-cl.Jl . Go to section b) on reverse side.

CR, '54.020 0
D Land uses to be servedbyproposedwater uses (includingproposed construction)
involve discretionary landuse approvals as listed In the table below. Note:Please
attach documentation ofapplicable local land use approvals which have already
been obtained. (Record ofAction plus any accompanying findings Is sufficient.)

Type of I Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezones, Applicable Plan Pollcles & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section References Obtained Denied Satisfactorily

NL/A

(oven)



(For Local Use Continued)

b) Please provide prfrytfJd nameMQ.wrftten signature.
Name: kare_@rq
Title: f+clw;m?31cre.J-o..rv1

fas le9
Date: le2ha

Phone: 8 '1l 3 -y;;... VD

2

Signature:

Localgovernments are invited to express special land use concerns or make recommendations
to the Department regarding thisproposeduse ofwater below, or on a separate sheet. For
additional information call Roberta Jortner or RickBastasch at 378-3671.

Additional Comments:



Planning Otticial initials:[{2
Descrip tion of Water Use

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this shoot before bringing the attached land use form to your local planning office. It will help local planning tl,2
offices comolete vour land use information form ouicklv. " ·-

·._. ·-); '( in
Note to Local Planning Oftlclals: Paso initial this shot. Do not soparate it from the land use inf ormationform. ,2z[3t
needed, lease make a so arate co for our records.

Applicant Name:
Address:

Phone:

Please indicate what you will use the water for. Check all boxes that apply
and fill in the blanks with key characteristics of the project

(E:( Irrigation (crop type, golf course, nursery or greenhouse):

D Livestock (type of livestock, feodlot, slaughterhouse):

D Residential (# units, single or multi-family, # lots If partition or subdivision):

D Commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.):

D Industrial (i.e., factory, pulp mill, research and development, processing, etc.): _

D Institutional (i.e., school, library, etc.):
D Mining (aggregate, metal, open pit, placer, etc.): _

D Recreation (park, campsite, pond, etc.), _

D Fish and Wildlife (pond, hatchery, etc.}, _

D Hydropower (dam, reservoir, power generating or transmitting facilities): _
0 Other (Name and list key characteristics):, · _

Indicate sources for the proposed water use Indicate the estimated quantity of water
below: the use will reauire.

D Surface Water Cubic feet per second.
Name sources:

Gallons per minute.

Acre-Feet

D Reservoir orpond

[]crud water

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 Version: 8/30/90



Oregon
August 11, 1993

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS, OR

Reference: G-12972

97603

WATER

RESOURCES

DEPARTMENT

This letter informs you of the current status of your application for a water use permit and
accompanies the Satisfactory Report of Technical Review For Water Use Permit(s). We
apologize for the delay in transmitting this information and Report to you and for any
inconvenience the wait may have caused you.

The enclosed Report of Technical Review is the Department's summary of a specialized
analysis of various legal and scientific aspects of your application and proposed water use.
We are required by the state of Oregon's administrative rules (in 0AR 690-11-160) to conduct
this official technical review of each application submitted to the Oregon Water Resources
Department for a water use permit. This process was designed to insure that your
application receives a fair evaluation and to secure protection of existing water rights and
of the public at large.

AS THE RESULT OF OUR TECHNICAL EVALUATION OF YOUR APPLICATION, WE HAVE DETERMINED THAT YOUR
APPLICATION SATISFIES THE REQUIREMENTS OF THE TECHNICAL REVIE.

The Department will now move your application to the next phase of processing. This phase
includes a public interest review of your proposed water use. No final action may be taken
on your application until the public interest review is completed.

You should also note that the Report of Technical Review describes conditions currently
anticipated which may limit the water use proposed in your application.

If you wish to object to any of the analyses contained in the Report, you must submit your
objection to the Department in writing within 60 days of the date of mailing of this Report
or by the date specified below. Your objection must allege that the technical review is
defective and you may also submit evidence which demonstrates that your proposed water use
will not impair or be detrimental to the public interest.

Copies of the Report of Technical Review will be distributed to all persons who have filed
comments or otherwise expressed an interest in the water use
proposed in your application. Interested parties must also submit their
objections within the prescribed objection period. Those objections
must allege that the technical review is defective and/or that the
proposed water use may impair or be detrimental to the public interest.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



If an objection contains allegations that the technical review is defective. it must be
accompanied by facts which support such allegations. If an objection contains allegations
that the proposed water use may impair or be detrimental to the public interest, the
objection must specify the particular public interest standards which apply as set out in
Oregon Revised Statutes (ORS 537.170(5)) and Oregon Administrative Rules (0AR 690-11-195)
and state facts showing how such standards would be violated. @

All evidence and objections must be received by our Salem office no later than 5:00 p.m. on
or before October 13. 1993 or the Department may presume there is no opposition to any of
the analyses set out in the technical review report. Evidence and objections must be
addressed and delivered to: Oregon Water Resources Department, Water Rights Section. 3850
Portland Road, Northeast. Salem, Oregon 97310.

If objections and evidence are submitted on or before the above time and date, the Director
of the Water Resources Department will evaluate each issue raised in the objections and
either accept or deny them. Objectors are encouraged to indicate whether they would be
interested in resolving their concerns through alternative dispute resolution.

If any of the objections are denied, the objector will be allowed thirty days to submit a
protest to the denial. The protest must meet the standards set forth in 0AR 690-02-030
through 080.

If you have any questions, please feel free to telephone me or any of the Department's Water
Rights Section staff. My telephone number is 378-3739, in Salem, or you may call toll free
from within the state to 1-800-624-3199.

STEVE BROWN
Manager
later Rights Division

Enclosures



Report Date: 8/11/93

OREGON WATER RESOURCES DEPARTMENT

SATISFACTORY REPORT OF TECHNICAL REVIEW,
..,

FORWATER USE PERMIT(S)
OBJECTIONS TO THE PROPOSED WATER USE AS DESCRIBED BELOW MUST BE RECEIVED IN
WRITING BY THE OREGON WATER RESOURCES DEPARTMENT, 3850 PORTLAND ROAD N.E.,
SALEM, OREGON 97310, BY 5 P.M. ON OR BEFORE:

10/13/93.

1. APPLICATION FILE NUMBER - G-12972

2. MINIMUM APPLICATION INFORMATION

Applicant name/address/county/phone:
BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS, OR 97603
KLAMATH Co. 503-882-9797

Date application received for filing and/or tentative date
of priority: 6/ 5/1992

SOURCE: A WELL TRIBUTARY TO: LOST R

Purpose and/or use: PRIMARY AND SUPPLEMENTAL IRRIGATION OF
250 ACRES.

Flow: 3.50 cfs

Point of Diversion Location:
SE 1/4 NW 1/4, SECTION 18, T 41 S, R 14 E, W.M.

Place of use:
NWNW
SWNW
NWSW
swsw

Section 7

NENW
NWNW
SWNW
SENW

Section 18
T 41 S, R 14 E, W.M.



GROUNDWATER AVAILABILITY

This is an application for use of groundwater. The
Groundwater/Hydrology Section report indicates that:

Pursuant to OAR 690-09-040, the proposed groundwater
withdrawal will have the potential to cause substantial
interference with surface water.

In addition, the Groundwater/Hydrology Section has reported
that the use of groundwater can, if properly conditioned,
avoid injury to existing rights or to the groundwater
resource.

CONFLICTS WITH OTHER WATER RIGHTS:

There are no existing rights from this point of
diversion.

There are existing water rights appurtenant to the
lands described in the application. See proposed
permit conditions.

REPORT CONCLUSIONS:

Water in the amount of 3.125 CFS is likely available for 7 months
of the 7 months normal period of Irrigation use. Therefore, the
Director finds that water is available in sufficient amount and
during periods which will reasonably support the proposed use.

THE PROPOSED WATER USE, AS CONDITIONED, SATISFIES THE
REQUIREMENTS OF THIS TECHNICAL REVIEW.

This Report of Technical Review sets out the Director's technical
analysis of the application. In addition to this technical
analysis, the Director will evaluate this application to
determine whether the proposed water-use might impair or be
detrimental to the public interest under the standards set out in
ORS 537.170(5) and OAR 690-11-195. Matters relating to public
interest in the proposed water use which are raised in objections
will be evaluated.following the 60-day objection period.



PROPOSED PERMIT CONDITIONS

Application: G-12972

The following conditions will apply to water use under the
permit, and will appear in the permit.

1.
..,,,
£Period of allowed use: March 1 through September 30 of each

year.

2. Rate (cfs or gpm) and/or Volume (acre/feet or gallons) of
use: 3.125 CFS

3. Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1996.

c. Completely apply the water to beneficial use by
October 1, 1997.

4. The use of water under this permit will expire (five years
from the issuance of the permit). The permit may be
extended if the Director finds that:

A. Surface water flows are not significantly
diminished;

B. Within two years of permit issuance, the permittee
has submitted a plan to the Commission indicating
potential sources for an alternative long-term
water supply;

C. Periodic water level reports have been timely
submitted; and

D. Excessively declining water levels have not
occurred.

5. The amount of water used for irrigation under this right,
together with the amount secured under any other right
existing for the same lands, is limited to a diversion of
ONE-EIGHTIETH of one cubic foot per second (or its
equivalent) and 2.5 acre-feet for each acre irrigated during
the irrigation season of each year.

6. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a meter or other suitable
measuring device as approved by the Director. The
permittee shall maintain the meter or measuring



device in good working order, shall keep a
complete record of the amount of water used each
month and shall submit a report which includes the
recorded water use measurements to the Department
annually or more frequently-as may be required by
the Director. Further, the Director may require
the permittee to report general water use gz
information, including the place and nature of use
of water under the permit.

B. The permittee shall allow the watermaster access
to the meter or measuring device; provided
however, where the meter or measuring device is
located within a private structure, the
watermaster shall request access upon reasonable
notice.

7. The well shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable
access port, and may also include an air line and pressure
gauge adequate to determine water level elevation in the
well at all times.

8. The permittee/appropriator shall install a meter or other
suitable measuring device approved by the Director and
submit an annual report of water used.under this permit to
the Department by April 15 of each year.

9. A static water level measurement shall be made and submitted
before any use of water may commence from the well.

10. The permittee shall obtain a static water-level measurement
for each well during March and September of each year and
report the measurements to the Department. The measurement
shall be made by a certified water rights examiner,
registered geologist, licensed land surveyor or registered
professional engineer. Water levels shall be reported as.
depth-to-water below ground level in feet and inches or to
one-hundredth of a foot and shall be accompanied by
supporting calculations. The water user shall report the
static water level(s) in the well(s) to the
Groundwater/Hydrology Section of the Water Resources
Department by April 15 and October 15, respectively, of each
year.

11. Ir substantial interference with a senior surface or ground
water right occurs due to withdrawal of water from the
well(s) listed on this permit, then use of water from such
well(s) shall be discontinued or reduced or the schedule of
withdrawal shall be regulated until the Department approves
or implements an alternative administrative action to
mitigate such interference.



12. Failure to comply with any of the provisions of the permit
may result in action including, but not limited to,
restrictions on the use, penalties, or cancellation of the
permit.

13. The permit is for the beneficial use of water without waste.
The water user is advised that new regulations•may reguire·
the use of best practical technologies or conservation
practices to achieve this end.

14. The use shall conform to such reasonable rotation system as
may be ordered by the proper state officer.

15. This right is limited to any deficiency in the available
supply of any prior right existing for the same land.

lost2



Hal Balin
13600 Homedale Road
Klamath Falls, Oregon

97603 /
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Hal Balin
13600 HomedaleRoad
Klamath Falts, Oregon

97603
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Oregon
WATER

RESOURCES

May 15, 1995 DEPARTMENT

Karen Russell, Assistant Director
WaterWatch of Oregon
213 SW Ash Street, Suite 208
Portland, Oregon 97204

Re: Denial of Objections to Application File Numbers:

G 12493
G 12618
G 12644
G 12732
G 12735
G 12746
G 12766
G 12768
G 12772
G 12777
G 12811
G 12814
G 12860
G 12874
G 12876
G 12885
G 12885
G 12935
G 12955
G 12972
G 12994
G 13011
G 13019
G 13101
G 13106
G 13387

G 12494

G 12808

G 13184

G 13514 Circle Five Ranch
Haskins & Co Inc
Lost River Ranch
Earl Weirsma
George Teague
Donald Horsley
William B. Hill
Elso DeJong
Carl Gibson
Halousek Brothers
Lynn R. Pope
Donald R. Manning
Weyerhaeuser Co.
Kenneth Masten
Charles Masten and Ned Goecken
S. C. Masten
Gary Williams (Peggy Biaggi)
John Dark
B. Bennett & J. Connelly
Balin Ranches
Charles Cheyne
W. E. Hammerich
Wells Farms Inc.
Barrett Livestock
Grohs Ranch
William DeJong

....,

t-

Dear Ms. Russell:

The Director of the Water Resources Department has reviewed the
Objections filed jointly by WaterWatch and Oregon Natural
Rescources Congress to the proposed water use reported in the
Satisfactory Report of Technical Review announced for the
application files listed above. In light of the agreement tha
was reached between the Oregon Department of Fish and Wildlife
(ODFW), Bureau of Reclamation (BOR) and the above-listed
applicants, the Director has determined that all of your
Objections to the proposed uses are hereby denied. Commerce Building

158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



Karen Russell, Assistant Director
May 15, 1995
Page Three

public interest. You have not set forth facts which would
support allegations that the proposed water use is prohibited.

You may protest this denial of your Objections. You have thirty
(30) days from the date of this letter to file a protest.· Your
protest must comply with the standards set out in the Oregon
Administrative Rules, Chapter 690, Division Two, Sections 030
through 080. (OAR 690-02-030 through 080).

Send your protest by regular mail or deliver it in person. Your
protest must by received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before June 15,
1995. Your protest must be in proper form and accompanied by a
fee of $25.00.

If you have any questions, please call.

Steven P. Applegate, Administrator
Water Rights and Adjudications Division

Enclosures: Conditions

cc: Applicants
Michael Ryan, Bureau of Reclamation
Roger Smith, Oregon Department of Fish and Wildlife
Kip Lombard, Attorney, City of Bonanza
files

·
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PRIDEIN
AMERICA

REENVED
OCT 141993

WATER RESOURCES DEPT.
SALEM, OREGONi

United States Department of the Interior
BUREAU OF RECLAMATION

MID-PACIFIC REGION
KLAMATH PROJECT
6600WASHBURN WAY

KLAMATH FALLS, OREGON 97603-9366

CERTIFIED RETURN RECEIPT REQUESTED

IN REPLY
REFER TO:

K0-400
WTR-4.10

Oregon Water Resources Department
3850 Portland Road NE
Salem OR 97310

Subject: Protest of Application for Groundwater Use in the Bonanza,
Oregon Area (Water Rights Protest)

We have recently become aware of Agenda Item E for the October 1, 1993,
meeting of the Water Resources Commission. The information presented in
this agenda item briefing indicates a strong possibility that a connection
exists between groundwater and surface water supplies in the Bonanza,
Oregon area. A follow-up conversation with Fred Listner, Oregon Department
of Water Resources, indicated that a technical evaluation supporting the
connection between groundwater and surface water will be forthcoming in the
near future.

The U.S. Bureau of Reclamation (Reclamation) depends on the flows from
Bonanza Springs to satisfy contractual agreements with Horsefly Irrigation
District and to satisfy pre-project rights to the use of Lost River water.
The Toast River watershed. is over-appropristsd ad i hacbecn.the policy of

. Reclamation to protest all surface water applications that would require·
water use during the irrigation season. Accordingly, in January 1991, the
Klamath Project requested the Water Resources Commission close the Lost

t

River to further appropriations. To our knowledge, this was not acted upon
by the Commission.

Until a method is developed by the State of Oregon to adequately determine
the extent of depletion of the springs in the Bonanza area caused by
groundwater pumping during the irrigation season, we must object to the
granting of any non-domestic groundwater permits in the Bonanza area. As
you are aware, any depletions would have to be replaced with stored water
from Reclamation reservoirs located above Bonanza (Gerber and Clear Lake
Reservoirs).



Specifically, the following applications are being objected to:

G 12493
G12494
G 12507
G 12567
G 12617
G 12618
G 12642
G 12644
G 12732
G 12735
G 12746
G 12766
G 12772
G 12777
G 12811
G 12814
G 12860
G 12869
G 12874
G 12876
G 12877
G 12885
G 12897
G 12901
G 12935
G 12955
G 12972
G 12979
G 12994
G 13011
G 13012
G 13013
G 13019
G 13041
G 13096
G 13101
G 13106

Name of
Applicant Address Town State

Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR
Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR
Babson, Denis G 1450 Waverly Street Palo Alto CA
Rookhuyzen, Loyal 14270 Hill Road Klamath Falls OR
Uecker, Susan 230 California STE 410 San Francisco CA
Haskins and Co. Inc. Route l, Box 796 Bonanza OR
Smith, Richard A 10166 E Langell Valley R Bonanza OR
Lost River Ranch 25400 N. Poe Valley Road Klamath. Falls OR
Wiersma, Earl & Pam PO Box 177 Bonanza OR
Teague, George & Sara 889 Old Midland Road Klamath Falls OR
Horsley,Donald PO BG 6 Bonanza OR
Hill, William V 3286 E Langell Valley R Bonanza OR
Gibson, Carl 10440 WW Langell Valley R Bonanza OR
Halousek, Larry PO Box 258 Malin OR
Pope, Lynn 21660 Pope Road Merrill Or
Manning, Donald R. PO Box 365 Bonanza OR
Weyerhaeuser Co. P O Box 9 Klamath Falls OR
Babson, Denis G 1450 Waverly Street Palo Alto CA
Masten, Kenneth Route 2, Box 21 Bonanza OR
Masten, Charles Route 2, Box 22 Bonanza OR
Masten, SC PO Box 156 Bonanza OR
Williams, Gary 17000 Langell Valley R Bonanza OR
Gorden, Kenneth 25638 Highway 70 Bonanza OR
Smith, Richard A 10166 E Langell Valley R Bonanza OR
Dark, John 28289 Pickett Road Malin OR
Bennett, Bradley PO Box 216 Bonanza OR
Balin Ranch 13600 Homedale Road Klamath Falls OR
Unruh, Clark 30403 Pickett Road Malin OR
Cheyne, Charles 10057 E Langell Valley R Bonanza OR
Hammerich, WE 18419 V Langell Valley R Bonanza OR
Mendiboure, Winifred PO Box 23 Malin OR
Jeld-Wen Inc. PO Box 1883 Klamath .Falls OR
!a!1¢ ais Inc. 22700 3cha Road Iasi:Falls R
Cheyne, Robert & Helen9682 Greenbrier Drive Klamath Falls OR
Stastny, Edwin Jr. 32121 Highway 50 Malin OR
Barrett Livestock 9747 E Langell Valley R Bonanza OR
Grohs Ranch 21010 W Langell Valley R Bonanza OR

Application
Number

If you have any questions, please contact Jim Bryant at (503) 883-6935.

sincerely,

z2
. Michael J. Ryan
Project Manager
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January 13, 1995

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS OR 97603

Reference: File number(s) 12972

WATER

RESOURCES

DEPARTMENT

Dear Bonanza Area Groundwater Applicant:

Enclosed is a list of applications filed for use of groundwater in the Lost River Basin. Technical
reviews have been issued for each of these applications. Objections have been filed in
opposition to each of the technical reviews. Department staff met with the applicants on August
15, 1994. In addition, Department staff participated in the Health Division "Bonanza Summit"
on November 1, 1994.

As we stated at the August 15, 1994, meeting we have determined that the objections filed by
the Bureau ofReclamation, OregonDepartment ofFish andWildlife andWaterWatch ofOregon
raise valid public interest issues. (Copies of these objection letters are enclosed.) Department
rules allow for voluntary alternative dispute resolution (ADR) to resolve public interest issues
if possible. The dispute resolution discussions are specifically intended to address these public
interest issues. The purpose of the August 15 meeting was to initiate the ADR discussions.

However, at the August 15 meeting a number of individuals indicated that they felt they could
prove that use of water from their wells located within the study area described in the
"Groundwater Open File Report" (Gorman Report # 94-01) would not have the potential for
interference with the surface water of the Lost River. Department staff encouraged individuals
to submit any additional information they bad or could develop concerning the interference
question. At the request of a number of applicants, we transmitted a letter on October 4, 1994,
outlining the examples of the type of information that would be of value to either a confirm the
Gorman Report or modify its conclusions. In our October 4 letter we agreed to put the ADR
discussions on hold pending receipt of additional groundwater information.

Commerce Building
158 12th Street NE
Salem,OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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At the November 1 Bonanza Summitwe metwith a number of applicants,representatives of the
City ofBonanza, Bureau ofReclamation staff, Health Division staff and. other interested parties
to understand how all parties could participate in discussions concerning the impact of
development of the pending groundwater applications. A number of individuals indicated that
it would take a few months for the parties to develop options for solutions to the City of
Bonanza water quality problems. However, to date we have not received any additional
groundwater information, nor have we received details as to the status of the Bonanza Summit
discussions.

We are aware of the potential for great expense associated with gathering and analyzing
additional data relative to the groundwater/surface water connection. Nevertheless, we do not
feel we can further delay our ADRdiscussions. We would like to schedule the first discussion
for 7:00 p.m., February 7, 1995, at the Oregon State Extension Service Building, 3328
Vandenberg RD, in Klamath Falls.

We are required to address all public interest issues raised by the objectors and would like to
resolve as many as possible by way of the ADR process. However, if you elect not to
participate in the ADR discussions we propose to schedule a contested case proceeding to
address the issues set out in the objections. Therefore, if you do not wish to participate in the
ADR discussions, please send me a written statement to that effect before the February 7, 1995
meeting. Be sure to include your file number on any correspondence.

If you elect to participate in the ADR discussions please attend the February 7, 1995 meeting.
If you have questions please call Dwight French at (503) 378-8455, Ext. 268 or Bob Main at
388-6669.

A. Reed Marbut, Administrator
Water Rights/Adjudication Division

ARM/dpc

Enclosures

cc: Martha O. Pagel
Bob Main
Dwight French
Fred Lissner
Steve Sanders
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By FAX 378-8130 andRegularMail

OregonWaterResources Department
Water Rights Section
3850 PortlandRoadNB
Salem, Oregon 97310

Objections to Technical Reports for: G-12567, R00khuyzen
G-12611,Uecker; G-12618,Haskins& Co.; G-1264-2;-Smitli',
G-12732, Wiersma; G-12735,Tague; G-12746, Horsley;
G-12766,H111;G-12772, GIDson; G-12777,Halousl G-1 Pope;
G-12814, Manning; G-128@;G-12$0T,Babson; G-13,10r,lives k;
G-13Q4i:;"Cheyn e; 0-l-38!r,Wells; G-1301'3;Jeld-Wen; G- ,
G-1301£, Hammerich; G-12994, Cheyne; G-12979, Unruh;-12955, 1tt;
G-12935, Dari; G-12897, Gorden;G-12885,=Williams; G-12877,G-12876, G-12874
Masten; G-13096,Stastny; G-;13106;-Rancb: G-.J,29'tt, Ranch;G-12901;Smith;
G-12493, G-12494, Circle FiveRanch; G-12860;Weyerhaeuser
Applications for Irrigation in lhe I.ost RiverBasin

Re;

Overview

The above referenced applications, when viewed as a whole, propose topump
approximately 131 cfs of groundwater for irrigation use in the LostRiver Basin
(approximately 20 cfs is forprimary irrigation use, approximately 36 cfs is for supplemental
irrigation use and the remainder is for both primary and supplemental irrigation use). Most,
ifnot all of these applicants are located within irrigation districts in the basinwhich receive
water from federal reclamation projects. In many cases these applicants are looking to
ground water as a. source ofwater supply because existing surface water supplieswhether
from naturalflow or Bureau ofReclamation (BOR) projects in thebasin, are insufficient to
meet irrigation needs. This surface water shortage is due, in part, to changes in reservoir
operations made to protect habitat forLost River and shortnose sucker species listed as
endangered under both the federal and state Endangered SpeciesActs. The recent drought
has aggravated the existing water supplyproblems.

Unfortunately for these applicants, there is growing evidence that the ground water
resource is not capable of supporting existing groundwater pumping, much less these
proposed uses ofwater. TheWater Resources Department's own analysis is that ground
water pumping has exceeded the capacity of the ground water resource and that thepumping
is having substantial effects on surfacewater flows in the Lest River. The LostRiver system
suppom two endangered suckers and currently suffe.rs from severe water quality problems.
Any solution to these applicants water supply problems will net come· from ignoring existing

WaterWatch ofOregon 921 SWMonison, Suite438 Portland, Oregon 97205
phone: (503) 295-4039; fax (503) 227-6847
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water supply and environmental problems and issuing permits for these application, 'whether
temporary or permanent. The solntion must comefrom increasing efficiencies inwater use
and achieving a better balance inwater use in the basin. It 1s for theseand other reasons that
WaterWatch of Oregon and the Oregon Natural Resources Council (ONRC) submit these
objections pursuant to OAR 690-11-170.

The GroundWaterResource

Ground water in the Bonanza area is directly connected to theLostRiver. WRC
Agenda Item-B, October 1, 1993 at3 (hereinafterAgenda Item E). The mostprominent
ground water dlscbarge is Bonanza Big Springs. Id. Ground wate.c.pumping from already
existing permitted and exempt groundwater uses in the area has beenfound to reduce
Bonanza Springs discharges to theLostRiver. Id.at4. The applications referenced above
propose to tap the very same aquifer that feeds Bonat12a Springs. Seed, andWater
Availability Report-surfaceWaterApplication, filled outbyWatermaster Sparks for a-
12617, December of 1991. It is bard to imagine a more clear case ofground water/surface
water interaction.

Existing ground water use has, at times, resulted in reversal of the hydraulic gradient
of the aquifer flow such that the Lost River is actually drawn into the ground water through
Bonanza Springs. Agenda ItemB at 2. This has been identified by theOregonHealth
Division as one of the causes ofground water contamination in the area. Id.- See also
PreliminaryAssessment ofOccurrence ofBacterial Contamination ofGround Water in
Bonanza, Oregon,Nelson, OregonHealthDivision at2. This ground and surfacewater
quality contaminationproblems is an ongoing chronic problems that has been aggravated in
the past few years by the area wide drought. · Oregon Department ofHuman Resources ­
Sanitary Survey Report, City ofBonanza.

'Ibe SurfaceWater Resource

Quantity.
The flow in the LostRiver arises from storage releases ofBOR projects and

groundwater discharges. Agenda ItemE, at 3. · According to the Water Resources
Department "muchof the flow oftheLostRiver is due to storage releases." Id. ·

Quality
The D . entofEnvirenmental. QualityDEO has identified the LostRiver from

riv · t0 65 as water quality limited. See Oregon's 1992Water Quality Status
AssessmentReport, 305b) Report, A-79. From river mile Oto rivermile 5 theLost River's
water qualityviolates dissolved oxygen level standards. It is incapable of supporting the
designatedbsnefi.ciat use of aquatic life during the summer months. This section of the liver
also violates water quality parameters for pH, nutrients and algae rendering onlypartially
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able to support the listedbeneficial uses ofaquatic life and aesthetics during the suntmer
months. From river mile S to 65 (the segment containing Bonanza Springs) thewater quality
violations are year round for dissolved oxygen and fecal coliformparameters such that the
listed beneficial uses of aquatic life and water contact are not supported. Agricultural
practices havebeen identifiedbyDEQ as a possible cause of thesewater qualityproblems.

The Fish Resource
The Lost River supports two endangered suckers, the short nose and lost river

suckers. TheUnited States Fish andWildlife Service (USFWS)Lost RiverDeltlstes
luxatus) and Shortnose (Chasmiste.s brevirostris) SuckerRecovery Planprovides a good
description of thehistory of these suckers:

Lost River and shornose suckers are endemic to the upper Klamat h Basin of

Oregon and California (Map, page 11). Within their range, early records
indicate that the Lost River and shortnose suckerswere widespread and
abundant. Cope (1884) noted thatUpperKlamathLake sustained "a great
populationof fishes and was "moreprolific in animal life" than anybody of
water known to him at that time. Gilbert (1898) noted that the Lost River
sucker was "the most important food-fish of the Klamath Lake region." A¢
that time, spring sucker nuns "in incredible numbers" (Gilbert 1898) were
relied upon as a food source by the Klamath andModoc Indians and were
taken by local settlers for both human consumption and livestock feed (Cope
1879, Coots 1965, .Howe 1968). Sucker runs were so numerous that a
cannery was established on theLostRiver (Howe 1968) and several other
commercial operations processed "enormous amounts" of suckers into oil,
dried fish, and other products (Andreasen 1975).

Recovery Plan at 4. The decline of these suckers has been recognized since the mid-1960's,
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive
Summary.

In 1988 both species were listed under the federalEndangered Species Act as
endangered. Executive summery. These species are also listed under the Oregon
Endangered Species Act. By that time, entire stocks had already disappeared from sections
of the Klamath Basin. Id. Both species of sucker are found in the Lost River. The Lost
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs.
Recovery plan at 9, Executive summary. Recent studies indicate that Bonanza Big Springs
provides critical spawning habitat to at least some of these sucker populations. Recovery
Plan at 9.

The USFWS has identifiedwater diversion and water quality problems associated with
agricultural practices as some of the causes of the decline of these spe,ciGS. Id, "Reduction
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and degradationof lake and stream habitat in theUpperKlamath Basin has beena proposedby
the (USFW) Service as themajor factor in the decline of both species." Executive. Summ.
Therecovery actions identified by the USFWSithe recovery plan for the suckers include
improving habitat conditionsby, among other things, developing and achievingwater quality
and water quality goals, improving fish habitat andimproving land management practices.
Executive summary. To date, no streamflow goals have been established for suckers in the
LostRiver.'

¢ The 'TeclnicalReports areDefective.

The technical reports fail to include many of the elements and evaluations required in OAR
690-11-1601). The follow.ing are specific areas of deficiency:

• The reports fail to assess whether the proposed uses are restricted by statute.
OAR690-11-1601)0).

• The reports fail to assess the proposed uses with respect to conditions on other
permits from the same source or the same type ofuse, OAR690-11­
1601)c).

• The reports fail to assess the uses with respect to an applicable administrative
rules. OAR690-11-160. For example, the reports do not assess the uses with
respect to the applicable basinplan.

The reports fail to evaluate potential conflicts withexisting rights. OAR690-.
11-1601)e). The information outlined in the section entitled CONFUCTS
WITHOTHERWATERRIGHTS does notmeet this requirement, The scope
of the information is narrowly focused en other rights from the same point of
diversion and for lands described in the applications. The rules arenot that
limited. The technical. report must evaluate the potential. for conflictwith
existing rights -rights thatuse the same source ofwater and rights that use
other sources that may be affected by the proposed withdrawals.

• The reports fail to evaluate water availability from the proposed
sourcepursuant to OAR 690-ll-160(f),

• The reports do not evaluatewhether the'amount requested is necessary to meet
the proposed use. OAR 690-11-1601)g).

1 The OregonDepartment of Fish. andWildlife has developed recommended flows for
trout habitat. See attachment 1. However, these may not be appropriate for suckers needs.
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• Finally, there is no evaluationcf land use compatibility. 0AR 690-11­
1601)@). -­
'

♦ TheUses As Proposed are Not In thePubllc lnterf.st.

The proposed uses fall to pass the public interest considerations in 0RS 537.525,
537.620 and 537.170 and the policies ofOregon's laws calling for the protection ofnative
and anadromous fish, ORS 496,430et sec. Seaalso, OAR690-11-195('3)(b), (d)1 (4)(a),
(4)(b), (4)(c)(A), (4)(d), (4)(e), (4)(f). TheState holds thewaters from all sources of supply,
in trust for hepublic. ORS 536.3101), 0RS 537.110, 0RS 537.3342), 0RS 537.535,
OAR690-410-0101) and 0 AR690-410-070(1). U se o f Oreg o n •a gro und water can
generally only allowed bypermit or certificate. The GroundWaterAct of 1955 (ORS
537.505 to 537.795) requires the Commission to deny permit requests unless it can ensure
that the ..publicwelfare, safety and health11 are protected. ORS 537.620. 'Thus, when
evaluating the above referenced applications the Commission has a duty to ensure that the
useswillnotharm the quality of the ground and surface waters SeeORS 468B,015(1),
468B.01S(2), (4) 0AR 690-410-0702)e)), and instream flow needs for fish populations
(ORS496.430, OAR690-410-070(2)(h). See alsS! OAR690~11-19S(4)(c), (d) and (h).

The state and federal Endangered Species Acts also place a burden on the
Commission. Under the stateAct, the Commission is required to consult with the Oregon
Department ofFish and Wildlife to ensure that any action taken by theCommission is
consistentwith ODHWprograms to conserve the species or, ifnoplan is inplace, that the
actwill not "reduce the likelihood of the survival ofrecovery of the threatened species of
endangered species." ORS 496.1822). The federalActprohibits the "taking" of
endangered species. 16 USCA $ 1538a)1)B). Taking is defined in Section (3)(18) includes
"harm" as well as killing and capturing, 16 USCA § 1532 (19). The regulatory definitionof
"harm" includes ..significant habitat modificationor degradation where it actually kills or
injures wildlife by significantly impairing essential behavioralpattems, including breeding,
feeding or sheltering." 50CRR 17.3. Thus it is clear that actions by the Commission can
rise to the level ofan unpermitted taking ofa species ifhabitat destruction ormodification
harms a listed species. SeePalilia y, HawaiiDepartmentofLand andNaturalResources,
649 F.Supp. 1070 (D, Hawaii 1986), ff'd, 852 F.24 1106 (9th Cir. 1988). Significantly,
the above referencePalilia case, theoft-cited case on habitat alteration rising to the level of
take involved a state agency allowing goats to destroy the food source ofan endangered bird.
'Taking water from fish is at least as clear a causal connection.

Listing under the state and federal endangered species act is a sign not only ofthe
health of a particular species but also a warning signal for the health of the human
environment. It has been a goal ofGovernor Roberts and the state not to allow resource
conflicts to reach the level where federal intervention removes the state control. The
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proposed approval of these applications will inevitably lead to these issues being resolved in
Washington D.C. not in Oregon. · · •···· =··

4

1. T1eWaterAvailabilityAnalysts ls Defective

The analysis is defectivefor the following reasons:

• There was no analysis ofsurface water availability. The technical reports
did not have any analysis of the status ofwatet availability in tho Lost River.
As ofSeptember 29 there was no such analysis in any ofthe above referenced
Departmentfiles. Since the uses in these applicationswill substantially
interferewith LostRiver flows, a surface water availability analysis is crucial
to thewater availability analysis for these ground water permits.

In addition, any such analysis must adequately consider rights-of-record. At
any given moment there may be valid, but unexercised,water rights in a
basin. Water users may at any time use thewater to which they are legally
entitled up to the limit ofheir rights-of-record. Failure to account for future
increases in water use pursuant to rights-of-recordmutts in an over-estimation
ofwater availability and over-allocation of the resource. 'This is contrary to
the statewideWater Allocation Policy. OAR 690-400-010.

• The analysis appears to ignore existing and possible futureuses ofground
water that are exempt from Oregon'& permitting requirements. Weunderstand
that there is nomunicipal water supply system in the City ofBonanza and
most if not all residential uses ofwater in the City is diverted through exempt
groundwater wells. Thus, existing and future exempt wells have a cumulative
impacton the resource and should be factored into thewater availability
analysis.

• The water availability analysis for surface flows in the Lost River must
differentiate between natural flows and regulated flows (water released from
upstream storage). There are many storage facilities in the Lost River system
which contribute amajority of the water in the Lost River System. The flow
releases from these federal projects are likely to be going through alterations in
response to endangered species habitat concerns in the reservoirs. Thiswill
mean that flowregimes in the Lost River will be changing, If these proposed
groundwater uses in these applications essentially draw from surfacewaters
then they may be using stored water. Failure to differentiate between natural
flows and regulated flows in the analysis overestimates the amount of natural
fl.ow available for use, leads to unrealistic expectations on the partof the
applicant and will result in theover-allocation of the resource. This is
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contrary to the statewideWater Allocation Polley. OAR 690400-010. Asa
legalandpolicy matter, theDepartment must differentiatebetween stared
water andnatural flow in itswater availability analysis fornewpermits and in
its regulation of existing permits.

• The analysis fails to takeinto aocount flows needed to protect endangered
fishpopulations in theLostRiver. This is contrary to the statewide allocation
and instream flowpolicieswhichrequire protection ofinstream fl0needs
when considering applications for out-of-stream uses. OAR 690-410-0702)
and 690-410-030.

2. 'Te proposed conditions arenot sufficientto protect the public's
interest in the resource.

'TemporaryPermits

The technical reports propose to issue temporary permitsfor these proposed uses that
will only be issued ifcertain conditions are met. WaterWatch and ONRC objectto the use
of temporary permits for the following reasons:

• The issuance of temporary permits doesnothing to halt-the further
degradation of the resourcesin theLostRiver. The fact that the water use is
"temporary" ignores the fact that the resource, without these newuses of
water,. is already in critical condition.

• The permit only allows these permittees to be shut off if the use harms
existing senior water right holders. There are no waterrights, cnior or
otherwise, that protect instream values in this river system. Thus, these
conditions do not allow the Commission to regulate these new permittees to
protect instreamvalues such as water quality or endangered species.

o There is no public notice or opportunity to comment on permit renewals.

• There are no clear standards for renewal. The condition allows renewal of
the temporary permits if the surface flows are not "significantly diminished";
requires a "plan" for alternative long-term water supply; if ground water levels
have not "excessively declined"; and water level reports have been "timely
submitted"?,

2 Iftemporary permits were issued, the permittee should be required to show that they
compliedwithmeasurement and reporting requirements relating to water use and to periodic
water level reports.
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In addition, theproposed permit conditions relating to measurementand reporting of
water use would not be sufficient ifby some stretch of the imagination these applications
were in the public interest.

3. The proposeduses are not in the public interest because they will deplete
and adversely affect quantity and qualityofwater needed tomeet the
needsfor endangeredspecies llSes oftheLostRiver. ·

The proposed uses would deplete spring flows needed for endangered suckers in the
Lost River. Adequate quantity and quality ofwater needed for migration and spawning are
critical for the survival and restoration of sucker species in thebasin.. Reduced streamflovs
causc:d by depletionof springs by groundwater pumping contribute to higher water
temperatures, reduced water quality andloss of aquatic habital Low flowsimpedepassage

and rearing in the mainstemLostRivet. In addition, this water is proposed to be diverted
for agricultural uses which have identifiedy DEQ as causing water qualityproblems. In
addition, agriculturalpractices in the area have been identifiedby theUSHWS as one of the
causes ofdecline of the endangered suckers. The continued issuance. ofwater use permits,
whether temporary or permanent, in the face of the duty to protect critical habitat for
threatened and endangered fish species, is contrary to the requirements ofstate and federal
law.

4. The proposed uses are contrary to Oregon policy.

ORS 537.l?0(S)(a) and (c) require theDepartment to ensure thatwaters in the basin
will be used and controlled forallpurposes, notjust consumptive purposes. Instead of
spending valuable state resources processing these applications, the state should beworking
to p r o tectinstream flow s in this b asin thro u g h the a d opti o n o f instream water rights. The
Statewide InstreamFlow Protection Policy states that "(w)here streamflows have been
depleted to the point that public uses have been impaired, methods to restore the flows are to
be developed and implemented." OAR 690-410-030(1). When considering applications for
new water rights the agency is required to consider the needs ofinstream and out-of-stream
uses and the need to develop streamflow restoration programs. OAR 690-410-0302)a).
The Commission's review relating to instream needs is not limited to existing instream water
rights or applications forwater rights, itmust also consider instream flowneeds that are not
specifically protected. OAR 690410-070(2)(h). No such consideration has been done.

Instream water rights are an essential tool that must be utilized if Oregon is to achieve
equitable allocation ofwater. Instreamwater rights not only protect unallocatedwaters
instream, th e y serve as a management objective for obtaining the amount ofinstream flow s

needed to support public uses. OAR 690-77-0152). The presence of endangered sucker
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populations in the Klamath River system makes theprotection of instream flows even more
important for achievinga balance in this basin. 'The establishment and protection ofinstream
water rights willhelp to achieve a balanced allocation ofwaterbetween. public instream and
other uses in the basin and throughout the state.

Establishmentof the instreamwater tight also furthers statewidepolicies, priorities
endgoals for streamflow restoration includinghose in OAR 690-11-030(1), 690-410-070,
and 690-77-015. Protection of streamflows is glso necessary in order to carry out the state
policy of restoring native fish stocks. Oregon law states that "it Ls declared to be a goal of
the people of the State ofOregon to restore native stocks ofsalmonand trout to their historic
levels ofabundance." ORS 496.435.

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminatingwaste and improving the efficlency of
water use, ORS 5S7.460(2)(a) and OAR 690410-060(1). Proposed condition #8 does little
to further these policies. Given the critical status of fish populations in thebasin, the water
quality problems and the fact that the proposed useis the type ofuse known to cause these
existingproblems, it is imperative that any use allowed be held to a strict efficiency standard
prior to issuance ofany new permits.

Oregon's statewide storage policy recognlze.s that storage is an "integral part" of the
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's
waters. OAR69D-410-080(1). The policy also recognizes that(storage canprovide
increased watermanagement flexioility and control. 11 Id. One of theprinciples of the policy
is to require that storage projects be managed in a way that will "protect and enhance the
public health, safety and welfare, and the state's natural resources,• OAR690-410-
0802)@). The Department's historic failure to manage stored water once it is released from
storage and to distinguish between natural and regulated flows is not consistentwith these
policy mandates. Until the state begins to differentiatebetweennatural and stored, and then·
begins tomanage the resource consistent with thatmanagement strategy itwill be ill­
equipped to address the management and resource protection issues that it faces in the
KlamathRiver Basin.°

3 This failure also undermines efforts of theBOR and other federal agencies to obtain
water needed for fish in theLost River basin. The endangered suckers rely both on lakes
and on stream and spring habitat. This means the BOR and the state will have to develop a
managementstrategy for the suckers that protect certain reservoir levels and instream flows.
Unless and until the Department differentiates betweennatural flow and stored water, the
Department is creating yet another situation where a personwho does nothave a rights to
use stored water is diverting ground waterwhich affects stored water flows - potentially the
stored water that the public is paying to have released into the river for fish needs. This is
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Finally, the Commission's statewide policyon ground water management states that
groundwater and surface water shallbe managed conjunctively where to do so·will protect
the water resources, existingwater tights, and thepublic interest." OAR690-410-010(2.)(a).
"ThePolicy also requires that "(i)nterference between groundwater uses and competing ground
and surface wateruses shall beprevented and/or controlled to protect the water resource and
eristing rights." OAR690-410-010(1), 'llle policy recognizes the state's duty to prevent
ground water overdraft or contamination in order to avoid environmental damage. 14... For
the reasons outlined above, the proposed issuance of these pending applications ere not
consistentwith any of the parts of this statewide policy.

• Conclusion

We are open to discussion with the Department and the applicants on all ofthe issues
raised in this objection letter. However, in order to protect the public's interest in the
resource, and the endangered fish species whichrelyon this resource, these andother
applications for permits for water from the LostRivet Basin should not be considered until
sufficient in1stream flows are determined and guaranteed throughout the basin. Until these
flows are determined, theDepartment has noway to ensure that new uses proposed in the
system will notharm the public interest. Itis bad public policy to issue water rights balled
upon limited information when there is clearly a biological crisis in this critical river system.

WendelWood
ONRC

encl.

not only contrary to Oregonwater law, it undermines the efforts offederal, state, and local
governments, tribal governments and concerned citizens who have been working to protect
one of Oregon's, and the nations, most precious resources.
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Attachment 1

OREGON DEPARTMENT OFIIH &:WILDLIFE
MINIMUM FLOW RECOMMENDATIONS FOR LOSTRIVER

PERIOD MmnmL BONANZA RM64.0

January 30 25 15

February 30 30 15
March 30 30 15
Apdl so 35 20

May 50 3S 20

June so 35 20

Iuly 20 10 10

August 15 10 5

September 15 10 s
October 15 10 5

November 15 10 5

December 20 15 10

Flow recommendations in cubic feet per second.
Estimates for Trout habitat.
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February 10, 1995

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS OR 97603

REENE
FEB 17 1995

NATER RESUUrUE UEPT.
SALEM, OREGON

Oegon
WATER

RESOURCES

DEPARTMENT

RE: Bonanza Area Groundwater Applications

Dear Applicant and Interested party:

This letter is a summary of the February 7, 1995, meeting in
Klamath Falls, Oregon, and a request for an indication whether you
would be interested in participating in discussions. It is being
delivered to all individuals who have been identified as Lost
River/Bonanza area groundwater applicants who have received
technical reviews with objections and all parties who are
interested in the Department's decision on the applications.

At the February 7, meeting, the majority of the interested parties
were present and seemed interested in moving towards resolution of
the issues associated with these groundwater applications. The
preferred alternative, as expressed by the majority of those in
attendance was to enter into a process known as Alternative Dispute
Resolution (ADR). ADR, simply stated, is a process for applicants
and interested parties to resolve identified issues through
facilitated discussion.

In response to comments at the February 7, meeting, I am polling
all parties in an attempt to determine who will be involved in at
least the first round of discussions.

Please indicate if you would not be interested in entering into ADR
discussions with any, or all, of the following groups:

Oregon Department of Fish and Wildlife
WaterWatch of Oregon
Bureau of Reclamation
City of Bonanza
other:

Your Name:

Address:

Phone:

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130



February 10, 1995

BALIN RANCHES
13600 HOMEDALE RD
KLAMATH FALLS OR 97603

FEB 171995
NATER REre EPT.

SALEM, OREGON

Oegon
WATER

RESOURCES

DEPARTMENT

RE: Bonanza Area Groundwater Applications

Dear Applicant and Interested party:

This letter is a summary of the February 7, 1995, meeting in
Klamath Falls, Oregon, and a request for an indication whether you
would be interested in participating in discussions. It is being
delivered to all individuals who have been identified as Lost
River/Bonanza area groundwater applicants who have received
technical reviews with objections and all parties who are
interested in the Department's decision on the applications.

At the February 7, meeting, the majority of the interested parties
were present and seemed interested in moving towards resolution of
the issues associated with these groundwater applications. The
preferred alternative, as expressed by the majority of those in
attendance was to enter into a process known as Alternative Dispute
Resolution (ADR). ADR, simply stated, is a process for applicants
and interested parties to resolve identified issues through
facilitated discussion.

In response to comments at the February 7, meeting, I am polling
all parties in an attempt to determine who will be involved in at
least the first round of discussions.

Please indicate if you would not be interested in entering into ADR
discussions with any, or all, of the following groups:

Oregon Department of Fish and Wildlife
WaterWatch of Oregon
Bureau of Reclamation
City of Bonanza
other:

Your Name:

Address:

Phone:

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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WATER RESOURCES DEPT.
SALEM, OREGON

Oregon Wa er esources Department
Water Rights Section
158 12th Street NE
Salem, Oregon 97310

Re: Protest of Applications:
G-13184, 12972, Balin Ranches, Irrigation, Lost River Basin

Dear Water Rights Section: ·

On May 17, 1995, WaterWatch received the Department's denial ofWaterWatch's
and ONRC's objections to the above referenced application. The public interest and policy
issues raised in WaterWatch's objections were either not addressed, or not satisfactorily
addressed, by the Department's denial letter. WaterWatch files this protest and a $25 for
each application ($50 for both applications) pursuant to OAR 690-11-175(5) and 690-02-030
to 080. ONRC supports our protest of this application. We incorporate by reference our
objection to this application.

A. Facts

These are two of approximately 40 applications pending in the Lost River Basin.
The applicant proposes to divert 7.956 cf's (4.456 cfs from application G-13184, 3.5 cfs
from G-12972) for irrigation from a well in the Lost River Basin. The Department found
that this use is in hydraulic connection with the Lost River and that this use will have the
potential to cause substantial interference with surface water. See technical review. 1

The Resource

The Ground Water Resource

Ground water in the Bonanza area is directly connected to the Lost River. WRC
Agenda Item E, October 1, 1993 at 3 (hereinafter Agenda Item E). The most prominent
ground water discharge is Bonanza Big Springs. Id. Ground water pumping from already

'The applicant received a letter from the Department on 10/4/94 stating that if the applicant
could prove that the use of groundwater would not interfere with the Lost River surface water,
this information should be submitted to the Department. We found no such information in the
file.

WaterWatch o f O re g on 213 SW Ash Street, Suite 208 P or tl and, O re g o n 97204
p h o n e: (503) 295-4039; fax: (503) 295-2791

e.
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May 15, 1995 D E P A R T M E N T

Karen Russell, Assistant Director
WaterWatch of Oregon
213 SW Ash Street, Suite 208
Portland, Oregon 97204

Re: Denial of Objections to Application File Numbers:

G 12493 G 12494
G 12618
G 12644
G 12732
G 12735
G 12746
G 12766
G 12768
G 12772
G 12777 G 12808
G 12811
G 12814
G 12860
G 12874
G 12876
G 1288517
G 12885
G 12935
G 12955
G 12972 G 13184
G 12994
G 13011
G 13019
G 13101
G 13106
G 13387

Dear Ms. Russell:

G 13514 Circle Five Ranch
Haskins & Co Inc
Lost River Ranch
Earl Weirsma
George Teague
Donald Horsley
William B. Hill
Elso DeJong
Carl Gibson
Halousek Brothers
Lynn R. Pope
Donald R. Manning
Weyerhaeuser Co.
Kenneth Masten
Charles Masten and Ned Goecken
S. C. Masten
Gary Williams (Peggy Biaggi)
John Dark
B. Bennett & J. Connelly
Balin Ranches
Charles Cheyne
W. E. Hammerich
Wells Farms Inc.
Barrett Livestock
Grohs Ranch
William DeJong

The Director of the Water Resources Department has reviewed the
Objections filed jointly by WaterWatch and Oregon Natural
Rescources Congress to the proposed water use reported in the
Satisfactory Report of Technical Review announced for the
application files listed above. In light of the agreement tha.
was reached between the Oregon Department of Fish and Wildlife[{4 Bi

(ODFW), Bureau of Reclamation (BOR) and the above-listed , 2

applicants, the Director has determined that all of your
Objections to the proposed uses are hereby denied. Commerce Building

158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130
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Attached is a list of conditions that will be included on each
permit for the Applications. The conditions numbered two and
three are specific to each application and will be excluded
and/or individually tailored as appropriate.

These conditions were agreed to by the BOR, ODFW and the
Applicants during the Alternative Dispute Resolution meetings.

As a part of the settlement agreement, the ODFW and BOR have
withdrawn their objections to all of the Applications listed.

The Department's Groundwater/Hydrology Section determined that
use of water from the wells described in the Technical Reviews
for the Applications would have the potential to interfere with
the Lost River. However, the ODFW and BOR agreed that if the
permits for these uses included the conditions set out in the
settlement agreement, the surface flows of the Lost River would
be protected.

Given the fact that the proposed conditions include a requirement
for site specific monitoring for both surface and groundwater,
the Department has determined that the settlement agreement
conditions will adequately address the public interest issues
raised by the objectors, including the issues raised in the
objections of WaterWatch and ONRC.

You have alleged the Technical Report is defective and the use as
proposed is not in the public interest.

You have asserted the Technical Report is defective because the
report fails to contain many of the elements and evaluations
required in OAR 690-11-160(1).

The rules of the Water Resources Commission require thatthe
technical review analysis include the elements contained in OAR
690-11-160(1) (a)-(h). There is no requirement that the report of
technical review include those elements. In order to maintain
clarity and simplicity, a number of technical review factors
included in the file checklists are not contained in the reports.

A technical review report is a summary of the technical
evaluation conducted on a water use application.

Your objections do not meet the requirements of OAR 690-11-170
(1). The Director has determined that you have not established
that the Technical Review is defective. In addition, given the
fact that each application will be conditioned in accordance with
the settlement agreement, you have not identified elements of the
proposed water use that may impair or be detrimental to the
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public interest. You have not set forth facts which would
support allegations that the proposed water use is prohibited.

You may protest this denial of your Objections. You have thirty
(30) days from the date of this letter to file a protest. Your
protest must comply with the standards set out in the Oregon
Administrative Rules, Chapter 690, Division Two, Sections 030
through 080. (OAR 690-02-030 through 080).

Send your protest by regular mail or deliver it in person. Your
protest must by received by the Water Resources Department in
Salem, Oregon, no later than 5:00 p.m. on or before June 15,
1995. Your protest must be in proper form and accompanied by a
fee of $25.00.

If you have any questions, please call.

Steven P. Applegate, Administrator
Water Rights and Adjudications Division

Enclosures: Conditions

cc: Applicants
Michael Ryan, Bureau of Reclamation
Roger Smith, Oregon Department of Fish and Wildlife
Kip Lombard, Attorney, City of Bonanza
files



PROPOSED PERMIT CONDITIONS

Water use under the permits shall be conditioned as follows:

1. Period of allowed use: April 15 through October 15 of each
year.

2. {SPECIFIC TO EACH APPLICATION) Rate (cfs or gpm) and/or
Volume acre/feet or gallons) of use:

3. (SPECIFIC TO EACH APPLICATION) The use of water is limited
to supplemental irrigation.

4. Water use development requirements:

A. Begin construction by (one year from issuance of
permit).

B. Complete construction by October 1, 1997.

C. Completely apply the water to beneficial use, by
five years from date of issuance of permit.

5. The use of water under this permit may expire or be extended
five years from the date of issuance of the permit.
Alternatively, a water right certificate shall be issued at
the end of the five year period if the Director finds:

A. River stage or Bonanza Big Spring flows are not
significantly diminished by use of water under this
permit as determined by the Oregon Water Resources
Department, in consultation with the Bureau of
Reclamation and Oregon Department of Fish and Wildlife,
using quantifiable groundwater and hydrologic science
that stands up to peer review;

B. Within two years of permit issuance for primary use,
the permittee/appropriator has submitted a plan to the
Commission indicating potential economical. sources for
an alternative long term water supply;

C. Periodic water level reports have been submitted; and

D.'Excessively declining ground water levels have not
occurred due to well use as determined by the Oregon
Water Resources Department, in consultation with the
Bureau of Reclamation and Oregon Department of Fish and
Wildlife, using quantifiable groundwater and hydrologic
science that stands up to peer review.

6. The amount of water used for irrigation under this right,
together with the amount used under any other right existing
for the same land, is limited to a diversion of ONE-
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EIGHTIETH of one cubic foot per second (or its equivalent)
and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

7. Measurement·, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee/appropriator shall install a meter or other
suitable measuring device as approved by the Director.
The permittee shall maintain the meter or measuring
device in good working order, shall keep a complete
record of the amount of water used each month and shall
submit a report which includes the recorded water use
measurements to the Department annually by April 15, or
more frequently as may be required by the Director.
Further, the Director may require the permittee to
report general water use information, including the
place and nature of use of water under the permit.

B. The permittee/appropriator shall allow the watermaster
access to the meter or measuring device; provided
however, where the meter or measuring device is located
on private property, the watermaster shall request
access upon reasonable notice.

8. The well shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water
Wells in Oregon. The works shall be equipped with a usable
access port, and may also include an air line and a pressure
gauge adequate to determine water level elevation in the
well at all times.

9. A static water level measurement shall be made and submitted
before any use of water may commence from the well.

10. The permittee/appropriator shall obtain a static water-level
measurement for each well during March and October of each
year and report the measurements to the Department. The
measurement shall be made by a certified water-rights
examiner, registered professional geologist, certified
engineering geologist, professional engineer, licensed well­
constructor or pump installer licensed by the Construction
Contractors Board or by the permittee/appropriator under the
direction of the local watermaster. Water levels shall be
reported as depth-to-water below ground in feet and inches
or to one-hundredth of a foot and shall be accompanied by
supporting calculations. The permittee/appropriator shall
report the static water level(s) in the well(s) to the
Groundwater/Hydrology Section of the Water Resources
Department by April 15 and November 15, respectively, of
each year.
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11. If substantial interference with a senior surface or ground
water right occurs due to withdrawal of water from the
well(s) listed on this permit, then use of water from such
well(s) shall be discontinued or reduced or the schedule of
withdrawal shall be regulated until the Department approves
or implements an alternative administrative action to
mitigate such interference.

12. Failure to comply with any of the provisions of the permit
may result in action including, but not limited to,
restrictions on the use, penalties, or cancellation of the
permit.

13. The permit is for the beneficial use of water without waste.

14. The use shall conform to such reasonable rotation system as
may be ordered by the proper state officer.

15. This right is limited to any deficiency in the available
supply of any prior right existing for the same land.



WATER

October 4, 1994 RESOURCES

DEPARTMENT

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS OR 97603

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739
FAX (503) 378-8130

Interpretation of existing geologic data
demonstrating the groundwater underlying the
study area is a different source of water
than that discharging to the Lost River
surface water;

2.

Reference: File number(s) 12972

Dear BALIN RANCH:

At our August 15, 1994, meeting in Bonanza a number of
individuals indicated that they could prove that use of water
from their wells located within the study area described in the
"Groundwater Open File Report" (Gorman Report # 94-01) would not
have the potential for interference with the surface water of the
Lost River. Naturally, if such information is available, it
should be submitted to the Water Resources Department as soon as
possible. Information concerning the characteristics of the Lost
River area groundwater reservoir and the relationship between the
groundwater and surface water are critical to our evaluation of
the use of water in the area.

In addition, a number of individuals at the meeting suggested
that some form of groundwater test could prove that use of
groundwater does not interfere with the Lost River surface water.
These individuals asked if Department staff could assist with
design of a groundwater test. Specifically, it was asked "what
kind of information could we develop that would allow you to
grant our permits."

While it is not possible to set out the precise parameters of a
successful test, we can provide some general concepts of the type
of information that would be of value in either a confirmation of
the Gorman Report or a modification of its conclusions.

Staff in our Groundwater/Hydrology Section suggest that the
following information could be useful:

1. Geologic mapping or aquifer testing showing physical
barriers to the movement of groundwater to the river
from the source your well taps; ­

'
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3. A well by well analysis demonstrating that the specific
aquifer being tapped is different than the one that
discharges to lost River (e.g., the Lorrella project
well); and "·

4. Water level head analysis demonstrating that the
particular groundwater to be pumped from the well is at
a different level than the aquifers known to be in
connection with the Lost River surface water.

If a test includes actual test pumping, the pumping must be for a
substantial period of time to demonstrate that there is no effect
on the aquifer known to be in hydraulic connection with the Lost
River.

It is essential that any test be designed and supervised by a
qualified groundwater hydrologist. We suggest that the
hydrologist review our files before the test is designed. In
addition, the hydrologist should be in contact with Fred Lissner
before beginning design of the test.

Given the interest in the groundwater test matter, we have put
the alternative dispute resolution schedule on hold for the time
being. We will not initiate our dispute resolution program until
we have heard from you and other applicants concerning the test
suggestion.

If you have questions concerning the groundwater test matter,
please give Fred Lissner a call at (503) 378-3739. If you have
questions concerning the dispute resolution, please give Reed
Marbut a call (same number).

5i
Dwight French, Manager
Water Rights Section

cc: Senator Gene Timms
Martha Pagel, Director
Bob Main, SC Region Manager
Del Sparks, Watermaster
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FISH ANDWATER RESOURES DEPT.
SALEM, OREGON

By FAX and regular mail

-~--------~Oregon
RECEIVED
OCT 151993

October 13, 1993

Steve Brown
Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

\ 2,
1. ,

Groundwater Application #s 12567, 12617
12732, 12735, 12746, 12766, 1277°
12814, 12869, 13101, 13041, ,-
13011, 12994, 12979, 12955
12877, 12507, 12876, J ,..,
12901, 12493, 12494.
Technical Review

A be
aquif
impact
Ground
screeni

RE:

Generally, ODFW ~
to use groun"
on the f

►

►
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are concerned
instream flows.
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According to a WRD Jct presented to WRC June 5,
1992,' there is cons ,e speculation and some evidence
that ground water anarface water in the Lost River area

1Agenda Item L;
withdrawal proceedings
Klamath County.

Request for authorization to initiate
for a Lost River groundwater reservoir,

2501 SW First Avenue
PO Box 59
Portland, OR 97207
(503) 229-5100
TDD (503) 229-5450



By FAX and regular mail

October 13, 1993

Steve Brown
Water Rights Section
Water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

001 15 1993
WATER RESOURCES DEPT.

SALEM, OREGON

DEPARTMENT OF

FISH AND

WILDLIFE

RE: Groundwater Application #s 12567, 12617, 12618, 12642,
12732, 12735, 12746, 12766, 12772, 12777, 12711,
12814, 12869, 13101, 13041, 13019, 13013, 13012,
13011, 12994, 12979, 12955, 12935, 12897, 12885,
12877, 12507, 12876, 12874, 13096, 13106, 12972,
12901, 12493, 12494, 12860, and 12644; Reports of
Technical Review

Generally, ODFW does not review or comment on applications
to use groundwater. This decision to not review is based
on the following:

A belief that groundwater withdrawals from confined
aquifers generally have little or no direct short-term
impacts on surface flows, and

► Groundwater withdrawals do not present fish passage or
screening problems.

However, in cases where groundwater has been shown to have
a significant hydraulic connection with surface water, we
are concerned that groundwater withdrawals will impact
instream flows. This appears to be the case with the 37
subject applications in the Lost River basin.

According to a WRD staff report presented to WRC June 5,
1992,1 there is considerable speculation and some evidence
that ground water and surface water in the Lost River area

1Agenda Item L; Request for authorization to initiate
withdrawal proceedings for a Lost River groundwater reservoir,
Klamath County.

e.
,$3%3'$8
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a9'

2501 SW First Avenue
PO Box 59
Portland, OR 97207
(503) 229-5400
TDD (503) 229-5150
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are interconnected to a significant degree. Because the proposed
groundwater withdrawals appear to have a strong potential for
reducing flows in Lost River and other area streams, ODFW harbors
serious reservations regarding project impacts on streamflows and
fish populations that depend on them.

Lost River sucker ("mullet") (Deltistes luxatus) and shortnose
sucker (Chasmistes brevirostris) are indigenous to the Klamath Lake
watershed. Recent surveys by BOR personnel' have verified that the
latter species, at least, is reproducing in Lost River in the areas
that would potentially be impacted by some or all of the proposed
appropriations. Because these aging populations are showing very
little or no annual juvenile recruitment over much of their
historical range, Oregon and the federal government (USFWS) have
listed them as "endangered" throughout their historic range.
Numerous large and small unscreened BOR, PGE and irrigation
diversions and marsh drainage for agriculture have profoundly
modified the historic habitat base for these unique fish.
Continued diminishment of surface water resources could easily push
these species to extinction before recovery efforts can improve the
situation.

Steve, I admittedly have not reviewed all of the subject
applications. But because Lost River and its tributary creeks and
springs contain 2 listed T&E species, ODFW is concerned that
permitting these appropriations will exacerbate instream flow
problems that already exist. There is considerable information on
Lost River and short-nose suckers that indicates these species rely
heavily on springs in the Lost River basin for spawning and some
rearing. Several isolated and genetically distinct populations of
suckers have already been lost, arguably due to dewatering or
destruction of critical spring habitats.

With the above in mind, ODFW hereby objects to the issuance of
permits for any of the listed groundwater applications where there
is reason to believe that groundwater withdrawals will deplete
surface flows in this basin. We believe that development of these
permits could have serious negative impacts on local fish
populations, especially the 2 listed species of suckers, and would,
therefore, be contrary to the public interest.

'Buettner, personal communication--(503) 883-6935, Klamath
Falls
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Thank you for the opportunity to comment.

Sincerely, .. 0.. ....
Albert H. Mirati, Jr.
Water Right Review Coordinator

c. WaterWatch of Oregon (public information request)
Stephanie Burchfield
Fortune, Klamath Falls

FILE: G_WATER.TEC
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By FAX 378-8130 and Regular Mail

October 13, 1993

0CT 1a 1993
/ATERRESOURCES DEPT

SALEM, OREGON''

Oregon Water Resources Department
Water Rights Section
3850 Portland Road NE
Salem, Oregon 97310

Re: Objections to Technical Reports for: G-12567, Rookhuyzen
G-12617, Uecker; G-12618, Haskins & Co.; G-12642, Smith;
G-12732, Wiersma; G-12735, Teague; G-12746, Horsley;
G-12766, HIII; G-12772, Gibson; G-12777, Halousek; G-12811, Pope;
G-12814, Manning; G-12869, G-12507, Babson; G-13101, Livestock;
G-13041, Cheyne; G-13019, Wells; G-13013, Jeld-Wen; G-13012, Mendiboure;
G-13011, Hammerich; G-12994, Cheyne; G-12979, Unruh; G-12955, Bennett;
G-12935, Dark; G-12897, Gorden; G-12885, Williams; G-12877, G-12876, G-12874
Masten; G-13096, Stastny; G-13106, Ranch; G-12972, Ranch; G-12901, Smith;
G-12493, G-12494, Circle Five Ranch; G-12860, Weyerhaeuser
Applications for Irrigation in the Lost River Basin

Overview

The above referenced applications, when viewed as a whole, propose to pump
approximately 131 cfs ofground water for irrigation use in the Lost River Basin
(approximately 20 cfs is for primary irrigation use, approximately 36 cfs is for supplemental
irrigation use and the remainder is for both primary and supplemental irrigation use). Most,
if not all of these applicants are located within irrigation districts in the basin which receive
water from federal reclamation projects. In many cases these applicants are looking to
groundwater as a source ofwater supply bcause existing surface water supplies whether
from natural flow or Bureau ofReclamation (BOR) projects in the basin, are insufficient to
meet irrigation needs. This surface water shortage is due, in part, to changes in reservoir
operations made to protect habitat for Lost River and shortnose sucker species listed as
endangered under both the federal and state Endangered Species Acts. The recent drought
has aggravated the existing water supply problems.

Unfortunately for these applicants, there is growing evidence that the ground water
resource is not capable of supporting existing ground water pumping, much less these
proposed uses of water. The Water Resources Department's own analysis is that ground
water pumping has exceeded the capacity of the ground water resource and that the pumping
is having substantial effects on surface water flows in the Lost River. The Lost River system
supports two endangered suckers and currently suffers from severe water quality problems.
Any solution to these applicants water supply problems will not come from ignoring existing

WaterWatch of Oregon 921 SWMorrison, Suite 438 Portland, Oregon 97205
phone: (503) 2954039; fax (503) 227-6847
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water supply and environmental problems and issuing permits for these application, whether
temporary or permanent. The solution must come from increasing efficiencies in water use
and achieving a better balance in water use in the basin. It is for these and other reasons that
WaterWatch of Oregon and the Oregon Natural Resources Council (ONRC) submit these
objections pursuant to OAR 690-11-170.

The GroundWater Resource

Ground water in the Bonanza area is directly connected to the Lost River. WRC
Agenda Item E, October 1, 1993 at 3 (hereinafter Agenda ItemE). The most prominent
ground water discharge is Bonanza Big Springs. Id. Ground water pumping from already
existingpermitted and exempt ground water uses in the area has been found to reduce
Bonanza Springs discharges to the Lost River. Id. at 4. The applications referenced above
propose to tap the very same aquifer that feeds Bonanza Springs. See Id, and Water
Availability Report-Surface Water Application, filled out by Watennaster Sparks for G-
12617, December of 1991. It is hard to imagine a more clear case of ground water/surface
water interaction.

Existing ground water use has, at times, resulted in reversal of the hydraulic gradient
of the aquifer flow such that the Lost River is actually drawn into the ground water through
Bonanza Springs. Agenda Item B at 2. This has been identified by the Oregon Health
Division as one of the causes of ground water contamination in the area. Id. See also
Preliminary Assessment of Occurrence of Bacterial Contamination of Ground Water in
Bonanza, Oregon, Nelson, Oregon Health Division at 2. This ground and surface water
quality contamination problems is an ongoing chronic problems that has been aggravated in
the past few years by the area wide drought. Oregon Department of Human Resources -
Sanitary Survey Report, City of Bonanza.

The Surface Water Resource

Quantity
The flow in the Lost River arises from storage releases of BOR projects and

groundwater discharges. Agenda Item E, at 3. According to theWater Resources
Department, "much of the flow of the Lost River is due to storage releases." IQ.

Quality
The Department of Environmental Quality (DEQ) has identified the Lost River from

river mile Oto 65 as water quality limited. See Oregon's 1992 Water Quality Status ·
Assessment Report, 305(b) Report, A-79. From river mile Oto river mile 5 the Lost River's
water quality violates dissolved oxygen level standards. It is incapable of supporting the
designated beneficial use of aquatic life during the summer months. This section of the river
also violates water quality parameters for pH, nutrients and algae rendering only partially

t
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able to support the listed beneficial uses of aquatic life and aesthetics during the summer
months. From river mile 5 to 65 (the segment containing Bonanza Springs) the water quality
violations are year round for dissolved oxygen and fecal coliform parameters such that the
listed beneficial uses of aquatic life and water contact are not supported. Agricultural
practices have been identified by DEQ as a possible cause of these water quality problems.

The Fish Resource
The Lost River supports two endangered suckers, the short nose and lost river

suckers. The United States· Fish and Wildlife Service (USFWS) Lost River (Deltistes
luwxatus) and Shortnose (Chasmistes brevirostris) Sucker Recovery Plan provides a good
description of the history of these suckers:

Lost River and shortnose suckers are endemic to the upper Klamath Basin of
Oregon and California (Map, page 11). Within their range, early records
indicate that the Lost River and shortnose suckers were widespread and
abundant. Cope (1884) noted that Upper Klamath Lake sustained "a great
population of fishes" and was "more prolific in animal life" than any body of
water known to him at that time. Gilbert (1898) noted that the Lost River
sucker was "the most important food-fish of the Klamath Lake region." At
that time, spring sucker runs "in incredible numbers" (Gilbert 1898) were
relied upon as a food source by the Klamath and Modoc Indians and were
taken by local settlers for both human consumption and livestock feed (Cope
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a
cannery was established on the Lost River (Howe 1968) and several other
commercial operations processed "enormous amounts" of suckers into·oil,
dried fish, and other products (Andreasen 1975).

Recovery Plan at 4. The decline of these suckers has been recognized since the mid-1960's,
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive
Summary.

In 1988 both species were listed under the federal Endangered Species Act as
endangered. Executive summery. These species are also listed under the Oregon
Endangered Species Act. By that time, entire stocks had already disappeared from sections
of the Klamath Basin. IQ. Both species of sucker are found in the Lost River. The Lost
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs.
Recovery plan at 9, Executive Summary. Recent studies indicate that Bonanza Big Springs
provides critical spawning habitat to at least some of these sucker populations. Recovery
Plan at 9.

The USFWS has identified water diversion and water quality problems associated with
agricultural practices as some of the causes of the decline of these species. Id. "Reduction
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and degradation of lake and stream habitat in the Upper Klamath Basin has been proposed by
the (USFW) Service as the major factor in the decline of both species." Executive. Summ.
The recovery actions identified by the USFWS in the recovery plan for the suckers include
improving habitat conditions by, among other things, developing and achieving water quality
and water quality goals, improving fish habitat and improving land managementpractices.
Executive summary. To date, no streamflow goals have been established for suckers in the
Lost River. 1

♦ The Technical Reports are Defective.

The technical reports fail to include many of the elements and evaluations required in OAR
690-11-1601). The following are specific areas of deficiency:

• The reports fail to assess whether the proposed uses are restricted by statute.
OAR 690-11-160(1)b).

• The reports fail to assess the proposed uses with respect to conditions on other
permits from the same source or the same type of use. OAR 690-11­
160(1)c).

• The reports fail to assess the uses with respect to all applicable administrative
rules. OAR 690-11-160. For example, the reports do not assess the uses with
respect to the applicable basin plan. ·

• The reports fail to evaluate potential conflicts with existing rights. OAR 690-
11-1601)e). The information outlined in the section entitled CONFLICTS
WITH OTHER WATER RIGHTS does not meet this requirement. The scope
of the information is narrowly focused on other rights from the same point of
diversion and for lands described in the applications. The rules are not that
limited. The technical report must evaluate the potential for conflict with
existing rights - rights that use the same source of water and rights that use
other sources that may be affected by the proposed withdrawals.

• The reports fail to evaluate water availability from the proposed
source pursuant to OAR 690-11-160().

• The reports do not evaluate whether the· amount requested is necessary to meet
the proposed use. OAR 690-11-1601)g).

1 The Oregon Department of Fish and Wildlife has developed recommended flows for
trout habitat. See attachment 1. However, these may not be appropriate for suckers needs.

A4
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• Finally, there is no evaluation of land use compatibility. OAR 690-11­
160(l)(h).

♦. The Uses As Proposed are Not in the Public Interest.

·The proposed uses fail to pass the public interest considerations in ORS 537.525,
537.620 and 537.170 and the policies of Oregon's laws calling for the protection of native
and anadromous fish, ORS 496.430 et sec. See also, OAR 690-11-195(3)b), (d), ($)a),
4)b), (4)c)A), (4)d), (4)(e), (4)(f). The State holds the waters from all sources of supply,
in trust for the public. ORS 536.310(1), ORS 537.110, ORS 537.334(2), ORS 537.535,
OAR 690-410-010(1) and OAR 690-410-0701). Use of Oregon's ground water can
generally only allowed by permit or certificate. The Ground Water Act of 1955 (ORS
537.505 to 537.795) requires the Commission to deny permit requests unless it can ensure
that the "public welfare, safety and health" are protected. ORS 537.620. Thus, when
evaluating the above referenced applications the Commission has a duty to ensure that the
uses will not harm the quality of the ground and surface waters- (See ORS 468B.015(1),
468B.0152), (4) OAR 690-410-070(2)(e)), and instream flow needs for fish populations
(ORS 496.430, OAR 690-410-0702)h). See also OAR 690-11-195(4)c), (d) and (h).

The state and federal Endangered Species Acts also place a burden on the
Commission. Under the state Act, the Commission is required to consult with the Oregon
Department ofFish andWildlife to ensure that any action taken by the Commission is
consistent with ODFW programs to conserve the species or, if no plan is in place, that the
act will not "reduce the likelihood of the survival of recovery of the threatened species of
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of
endangered species. 16 USCA $ 1538a)1)B). Taking is defined in Section (3)(18) includes
"harm" as well as killing and capturing. 16 USCA § 1532 (19). The regulatory· definition of
"harm" includes "significant habitat modification or degradation where it actually kills or
injures wildlife by significantly impairing essential behavioral patterns, including breeding,
feeding or sheltering." 50 CFR § 17.3. Thus it is clear that actions by the Commission can
rise to the level of an unpermitted taking of a species if habitat destruction or modification
harms a listed species. See Palilia_ y. Hawaii Department of Land and Natural Resources,
649 F.Supp. 1070 (D. Hawaii 1986), affd, 852 F.2d 1106 (9h Cir. 1988). Significantly,
the above reference Palilia case, the oft-cited case on habitat alteration rising to the level of
take involved a state agency allowing goats to destroy the food source of an endangered bird.
Taking water from fish is at least as clear a causal connection.

Listing under the state and federal endangered species act is a sign not only of the
health of a particular species but also a warning signal for the health of the human
environment. It has been a goal of Governor Roberts and the state not to allow resource
conflicts to reach the level where federal intervention removes the state control. The
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proposed approval of these applications will inevitably lead to these issues being resolved in
Washington D.C. not in Oregon.

1. The Water Availability Analysis is Defective

The analysis is defective for the following reasons:

• There was no analysis of surface water availability. The technical reports
did not have any analysis of the status of water availability in the Lost River.
As of September 29 there was no such analysis in any of the above referenced
Department files. Since the uses in these applications will substantially
interfere with Lost River flows, a surface water availability analysis is crucial
to the water availability analysis for these ground water permits.

In addition, any such analysis must adequately consider rights-of-record. At
any given moment there may be valid, but unexercised, water rights in a
basin. Water users may at any time use the water to which they are legally
entitled up to the limit of their rights-of-record. Failure to account for future
increases in water use pursuant to rights-of-record results in an over-estimation
of water availability and over-allocation of the resource. This is contrary to
the statewideWater Allocation Policy. OAR 690-400-010.

• The analysis appears to ignore existing and possible future uses of ground
water that are exempt from Oregon's permitting requirements. We understand
that there is no municipal water supply system in the City of Bonanza and
most if not all residential uses of water in the· City is diverted through exempt
ground water wells. Thus, existing and future exempt wells have a cumulative
impact on the resource and should be factored into the water availability
analysis.

• The water availability analysis for surface flows in the Lost River must
differentiate between natural flows and regulated flows (water released from
upstream storage). There are many storage facilities in the Lost River system
which contribute a majority of the water in the Lost River System. The flow
releases from these federal projects are likely to be going through alterations in
response to endangered species habitat concerns in the reservoirs. This will
mean that flow regimes in the Lost River will be changing. If these proposed
ground water uses in these applications essentially draw from surface waters
then they may be using stored water. Failure to differentiate between natural
flows and regulated flows in the analysis overestimates the amount of natural
flow available for use, leads to unrealistic expectations on the part of the
applicant and will result in the over-allocation of the resource. This is
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contrary to the statewide Water Allocation Policy. OAR 690-400-010. As a
legal and policy matter, the Department must differentiate between stored
water and natural flow in its water availability analysis for new permits and in
its regulation of existing permits.

• The analysis fails to take into account flows needed to protect endangered
fish populations in the Lost River. This is contrary to the statewide allocation
and instream flow policies which require protection of instream flow needs
when considering applications for out-of-stream uses. OAR 690-410-0702)
and 690-410-030.

2. The proposed conditions are not sufficient to protect the public's
interest in the resource.

Temporary Permits

The technical reports propose to issue temporary permits for these proposed uses that
will only be issued if certain conditions are met. WaterWatch and ONRC object to theuse
of temporary permits for the following reasons:

• The issuance of temporary permits does nothing to halt the further
degradation of the resources in the Lost River. The fact that the water use is
"temporary" ignores the fact that the resource, without these new uses of
water, is already in critical condition.

• The permit only allows these permittees to be shut off if the use harms
existing senior water right holders. There are no water rights, senior or
otherwise, that protect instream values in this river system. Thus, these
conditions do not allow the Commission to regulate these new permittees to
protect instream values such as water quality or endangered species.

• There is no public notice or opportunity to comment on permit renewals.

• There are no clear standards for renewal. The condition allows renewal of
the temporary permits if the surface flows are not "significantly diminished";
requires a "plan" for alternative long-term water supply; if ground water levels
have not "excessively declined"; and water level reports have been "timely
submitted"?,

2 If temporary permits were issued, the permittce should be required to show that they
complied with measurement and reporting requirements relating to water use and to periodic
water level reports.
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Other Permit Conditions

In addition, the proposed permit conditions relating to measurement and reporting of
water use would not be sufficient if by some stretch of the imagination these applications
were in the public interest.

3. The proposed uses are not in the public interest because they will deplete
and adversely affect quantity and quality of water needed to meet the
needs for endangered species uses of the Lost River.

The proposed uses would deplete spring flows needed for endangered suckers in the
Lost River. Adequate quantity and quality of water needed for migration and spawning are
critical for the survival and restoration of sucker species in the basin. Reduced streamflows
caused by depletion of springs by groundwater pumping contribute to higher water
temperatures, reduced water quality and loss of aquatic habitat. Low flows impede passage
and rearing in the mainstem Lost River. In addition, this water is proposed to be diverted
for agricultural uses which have identified by DEQ as causing water quality problems. In
addition, agricultural practices in the area have been identified by the USFWS as one of the
causes of decline of the endangered suckers. The continued issuance of water use permits,
whether temporary or permanent, in the face of the duty to protect critical habitat for
threatened and endangered fish species, is contrary to the requirements of state and federal
law.

4. The proposed uses are contrary to Oregon policy.

ORS 537.170(5)(a) and (c) require the Department to ensure that waters in the basin
will be used and controlled for all purposes, not just consumptive purposes. Instead of
spending valuable state resources processing these applications, the state should be working
to protect instream flows in this basin through.the adoption of instream water rights. The
Statewide Instream Flow Protection Policy states that "(w)here streamflows have been
depleted to the point that public uses have been impaired, methods to restore the flows are to
be developed and implemented." OAR 690-410-030(1). When considering applications for
new water rights the agency is required to consider the needs of instream and out-of-stream
uses and the need to develop streamflow restoration programs. OAR 690-410-030(2)(a).
The Commission's review relating to instream needs is not limited to existing instrearn water
rights or applications for water rights, it must also consider instream flow needs that are not
specifically protected. OAR 690-410-070(2)(h). No suchconsideration has beendone.

Instream water rights are an essential tool that must be utilized if Oregon is to achieve
equitable allocation of water. Instream water rights not onlyprotect unallocated waters
instream, they serve as a management objective for obtaining the amount of instream flows
needed to supportpublic uses. OAR 690-77-015(2). The presence of endangered sucker

4
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populations in the Klamath River system makes the protection of instream flows even more
important for achieving a balance in this basin. The establishment and protection of instream
water rights will help to achieve a balanced allocation of water between public instream and
other uses in the basin and throughout the state.

Establishment of the instream water right also furthers statewide policies, priorities
and goals for streamflow restoration including those in 0AR 690-11-030(1), 690-410-070,
and 690-77-015. Protection of streamflows is also necessary in order to carry out the state
policy of restoring native fish stocks. Oregon law states that "it is declared to be a goal of
the people of the State of Oregon to restore native stocks of salmon and trout to their historic
levels of abundance." ORS 496.435.

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use. ORS 537.460(2)(a) and OAR 690-410-060(1). Proposed condition #8 does little
to further these policies. Given the critical status of fish populations in the basin, the water
quality problems and the fact that the proposed use is the type of use known to cause these
existing problems, it is imperative that any use allowed be held to a strict efficiency standard
prior to issuance of any new permits.

Oregon's statewide storage policy recognizes that storage is an "integral part" of the
State's "strategy to enhance the public" benefits resulting from instream uses of Oregon's
waters. OAR 690-410-080(1). The policy also recognizes that "(s)torage can provide
increased water management flexibility and control." Id. One of the principles of the policy
is to require that storage projects be managed in a way that will "protect and enhance the
public health, safety and welfare, and the state's natural resources." OAR 690-410­
080(2)(d). The Department's historic failure to manage stored water once it is released from
storage and to distinguish between natural and regulated flows is not consistent with these
policy mandates. Until the state begins to differentiate between natural and stored, and then
begins to manage the resource consistent withthat management strategy it will be ill­
equipped to address the management and resource protection issues that it faces in the
Klamath River Basin.3

3 This failure also undermines efforts of the BOR and other federal agencies to obtain
water needed for fish in the Lost River basin. The endangered suckers rely both on lakes
and on stream and spring habitat. This means the BOR and the state will have to develop a
management strategy for the suckers that protect certain reservoir levels and instream flows.
Unless and until the Department differentiates between natural flow and stored water, the
Department is creating yet another situation where a person who does not have a rights to
use stored water is diverting ground water which affects stored water flows - potentially the
stored water that the public is paying to have released into the river for fish needs. This is
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Finally, the Commission's statewide policy on ground water management states that
"(g)roundwater and surface water shall be managed conjunctively where to do so will protect
the water resources, existing water rights, and the public interest." OAR 690-41()..()10(2)(a).
The Policy also requires that "(interference between groundwater uses and competing ground
and surface water uses shall be prevented and/or controlled to protect the water resource and
existing rights." OAR 690-410-010(1). The policy recognizes the state's duty to prevent
ground water overdraft or contamination in order to avoid environmental damage. Id. For
the reasons outlined above, the proposed issuance of these pending applications are not
consistent with any of the parts of this statewide policy.

♦ Conclusion

We are open to discussion with the Department and the applicants on all of the issues
raised in this objection letter. However, in order to protect the public's interest in the
resource, and the endangered fish species which rely on this resource, these and other
applications for permits for water from the Lost River Basin should not be considered until
sufficient instream flows are determined and guaranteed throughout the basin. Until these
flows are determined, the Department has no way to ensure that new uses proposed in the
system will not harm the public interest. It is bad public policy to issue water rights based
upon limited information when there is clearly a biological crisis in this critical river system.

#%; 4,ax4Cu
Assistant Director
WaterWatch

Wendel Wood
ONRC

encl.

not only contrary to Oregon water law, it undermines the efforts of federal, state, and local
governments, tribal governments and concerned citizens who have been working to protect
one of Oregon's, and the nations, most precious resources.
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Attachment 1

OREGON DEPARTMENT OF FISH & WILDLIFE
MINIMUM FLOW RECOMMENDATIONS FOR LOST RIVER

PERIOD MERRILL BONANZA RM 64.0

January 30 25 15

February 30 30 15

March 30 30 15

April 50 35 20

May 50 35 20

June 50 35 20

July 20 10 10

August 15 10 5

September 15 10 5

October 15 10 5

November 15 10 5

December 20 15 10

Flow recommendations in cubic feet per second.
Estimates for Trout habitat.
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IN REPLY
REFER TO:

United States Department. of the Interior
BUREAU OE. RECLAMATION

MID-PACIFICREGION
KLAMATHPROJECT

6800 WASHBUJ_tN WAY
KLAMATH FALLS, OREGON 97609-9366

--
CERTIFIED RETURN RECEIPT_ REQUESTED

Oregon Water Resources Department
3850 l'ortland Road NE
Salem. 0R 97310

Subject: Protest of Application for Groundwater Use in the Bonanza,
Oregon Area (Water Rights Protest)

Ue have recently become aware of Agenda ltem E for the October 1, 1993,
meeting of he Wacer Resources Commission. The information presented in
this agenda item briefing indicates a strong possibility that a connection
exists between groundwater and surface water supplies in the Bonanza,
Oregon area. A follow-up conversation with Fred Listner, Oregon Department
of Water Resources, indicated that a technical evaluation supporting the
connection between groundwater and surface water will be forthcoming in the
near future.

The U.S. Bureau of Reclamation (Reclamation) depends on the flows from
Bonanza Springs to satisfy contractual agreements with Horsefly Irrigation
District and co satisfy pre-project ~ights to the use 0£ Lost River water.
The Lost Riv-er watershed is over-appropriated and it has been the policy of
Reclamation to protest all surface water applications that would require
water use during the irrigation season. Accordingly, in January 1991, the
Klamadi. Project requested the 'Q'at;er Resources Commission close the Lost
River to further appropriations. To our knowledge, this was not acted upon
by the Commission,

Until a method is developed by the State of Oregon to adequately determine
tho extent of depletion of the springs in -the Bonanza area caused by
groundwater pumping during the irrigation season, we must object to the
granting of any non-domestic groundwater permits in the Bonanza area. As
you are aware, any depletions would have to be replaced with stored water
from Reclamation reservoirs located above Bonanza (Gerber and Clear Lake
Reservoirs).
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Specifically, the following applications are being objected to:

Application
Number

Name of
Applicant Address Town State

G 12493
G 12494
G 12507
G 12567
G 12617
G 12618
G 12642
G 12644
G 12732
G 12735
G 12746
G 12766
G 12772
G 12777
G 12811
G 12814
G 12860
C 12869
G 12874
G 12876
G 12877
C 12885
c 12897
G 12901
G 12935
G 12955
G 12972
G 12979
G 12994
G 13011
G 13012
G 13013
G 13019
G 13041
G 13096
G 13101
G 13106

Circle Five Ranch Ina. 45850 Gerber Road Bonanza OR
Circle Five Ranch Inc. 45850 Gerber Road Bonanza OR
Babson, Denis G 1450 Waverly Street Palo AIto CA
Rookhuyzen, Loyal 14270 Hill Road Klamath Falls OR
Uecker, Susan 230 California STE 410 San Francisco CA
Haskins and Co. Inc. Route 1, Box 796 Bonanza OR
Smith, Richard A 10166 E Langell Valley R Bonanza OR
Lost River Ranch 25400 N. Poe Valley Road Klamath Falls OR
Wiersma, Earl & Pam P OBox 177 Bonanza OR
Teague. Ceorge & Sara 889 Old Midland Road Klamath Falls OR
Horsley, Donald PO Box 8 Bonanza OR
Hill, William V 3286 E Langel! Valley R Bonanza OR
Gibson, Carl 10440 V Langoll Valley R Bonanza OR
Halousek, I.any PO Box 258 Malin OR
Pope, Lynn 21660 Pope Road Merrill Or
Manning, Donald R. P O Box 365 Bonanza OR
\:leyerhaeuser Co. PO Bolt 9 Klamath Falls OR
Babson, Denis G 1450 Waverly Street Palo Alto CA
Masten, Kenneth Route 2, Box 21 Bonanza OR
Masten, Charles Route 2, Box 22 Bonanza OR
Masten, SC PO Box 156 Bonanza OR
Williams, Gary 17000 V Langell Valley R Bonanza OR
Gorden, Kenneth 25638 Highway 70 Bonanza OR
Smith, Richard A 10166 E Langell Valley R Bonanza OR
Dark, John 28289 Pickett Road Malin OR
Bennett, Bradley PO Box 216 Bonanza OR
Balin Ranch 13600 Homedale Road Klamath Falls OR
Unruh, Clark 30403 Pickett Road Malin OR
Cheyne, Charles 10057 E Langell Valley R Bonanza OR
Hammerich, WE 18419 'W Langell Valley R Bonanza OR
Mendibou.re, Winifred PO Box 23 Malin OR
Jeld-en Inc. PO Box 1883 Klamath Falls OR
Wells Farms Inc. 22700 Schaupp Road Klamath Falls OR
Cheyne, Robert & Helen 9682 Greenbrier Drive Klamath Falls OR
Stastny, Edwin Jr. 32121 Highway 50 Malin OR
Barrett Livestock 9747 E Langell Valley R Bonanza OR
Grohs Ranch 21010 Langel.l Valley R Bonanza OR

If you have any questions, please contact Jim Bryant at (503) 883-6935.

2>­Michael J. Ryan
Project Manager



Specifically, the following applications are being objected to:

c 13019
G 13041
G 13096
G 13101
G 13106

Address Town State
45850 Gerber Road Bonanza OR
45850 Gerber Road Bonanza OR
1450 Waverly Street Palo Alto CA
14270 Hill Road Klamath Falls OR
230 California STE 410 San Francisco CA
Route l, Box 796 Bonanza OR
10166 E Langell Valley R Bonanza OR
25400 N. Poe Valley Road Klamath Falls OR
P O Box 177 Bonanza OR
889 Old Midland Road Klamath Falls OR
P O BG Bonanza OR
3286 E Langell Valley R Bonanza OR
10440 W Langell Valley R Bonanza OR
P O Box 258 Malin OR
21660 Pope Road Merrill Or
PO Box 365 Bonanza OR
PO Box 9 Klamath Falls OR
1450 Waverly Street Palo Alto CA
Route 2, Box 21 Bonanza OR
Route 2, Box 22 Bonanza OR
P O Box 156 Bonanza OR
17000 WV Langell Valley R Bonanza OR
25638 Highway 70 Bonanza OR
10166 E Langell Valley R Bonanza OR
28289 Pickett Road Malin OR
PO Box 216 Bonanza OR
13600 Homedale Road Klamath Falls OR
30403 Pickett Road Malin OR
10057 E Langell Valley R Bonanza OR
18419 W Langell Valley R Bonanza OR
PO Box 23 Malin OR
P O Box 1883 Klamath Falls OR

al1a Fars Inc. 22700 3hap Road Ia&ii Falls R
Cheyne, Robert & Helen9682 Greenbrier Drive Klamath Falls OR
Stastny, EdwinJr. 32121 Highway 50 Malin OR
Barrett Livestock 9747 E Langell Valley R Bonanza OR
Grohs Ranch 21010 W Langell Valley R Bonanza OR

Application Name of
Number Applicant

G 12493 Circle Five Ranch Inc.
G 12494 Circle Five Ranch Inc.
G 12507 Babson, Denis G
G 12567 Rookhuyzen, Loyal
G 12617 Uecker, Susan
G 12618 Haskins and Co. Inc.
G 12642 Smith, Richard A
G 12644 Lost River Ranch
G 12732 Wiersma, Earl & Pam
G 12735 Teague, George & Sara
G 12746 Horsley, Donald
G 12766 Hill, William V
G 12772 Gibson, Carl
G 12777 Halousek, Larry
G 12811 Pope, Lynn
G 12814 Manning, Donald R.
G 12860 Weyerhaeuser Co.
G 12869 Babson, Denis G
G 12874 Masten, Kenneth
G 12876 Masten, Charles
G 12877 Masten, S C
G 12885 Williams, Gary
G 12897 Gorden, Kenneth
G 12901 Smith, Richard A
G 12935 Dark, John
G 12955 Bennett, Bradley
G 12972 Balin Ranch
G 12979 Unruh, Clark
G 12994 Cheyne, Charles
G 13011 Hammerich, WE
G 13012 Mendiboure, Winifred
G 13013 Jeld-Wen Inc.

If you have any questions, please contact Jim Bryant at€ (503) 883-6935.

sincerely,z2$
Michael J. Ryan
Project Manager



CERTIFIED RETURN RECEIPT REQUESTED

RECEIVED
00T 1 4 1993

WATER RESOURCES DEPT.
. SALEM, OREGON

United States Department of the Interior
BUREAU OF RECLAMATION

MID-PACIFIC REGION
KLAMATH PROJECT
66OO WASHBURN WAY

KLAMATH FALLS, OREGON 97603-9365IN REPLY
REFER TO:

KO-400
WTR-4.10

Ore;cn Water.Resources Department
3850 Portland Road NE
Salem OR 97310

Subject: Protest of Application for Groundwater Use in the Bonanza,
Oregon Area (Water Rights Protest)

We have recently become aware of AgendaItem E for the October l, 1993,
meeting of the Water Resources Commission. The information presented in
this agenda item briefing indicates a strong possibility that a connection
exists between groundwater and surface water supplies in the Bonanza,
Oregon area. A follow-up conversation with Fred Listner, Oregon Department
of Water Resources, indicated that a technical evaluation supporting the
connection between groundwater and surface water will be forthcoming in the
near future.

The U.S. Bureau of Reclamation (Reclamation) depends on the flows from
Bonanza Springs to satisfy contractual agreements with Horsefly Irrigation
District and to satisfy pre-project rights to the use of Lost River water.
The Tost River watershed,is over-appropriated and ihcc Eccntche policy f
Reclamation to protest all surface water applications that would require
water use during the irrigation season. Accordingly, in January 1991, the
Klamath Project requested the Water Resources Commission close the Lost
River to further appropriations. To our knowledge, this was not acted upon
by the Commission.

Until a method is developed by the State of Oregon to adequately determine
the extent of depletion of the springs in the Bonanza area caused by
groundwater pumping during the irrigation season, we must object to the
granting of any non-domestic groundwater permits in the Bonanza area. As
you are aware, any depletions would have to be replaced with stored water
from Reclamation reservoirs located above Bonanza (Gerber and Clear Lake
Reservoirs).
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Steve Brown
Water Rights Section
water Resources Department
3850 Portland Rd., NE
Salem, OR 97310

RE: Groundwater Application #s 12567, 12617, 12618, 12642,
12732, 12735, 12746, 12766, 12772, 12777, 12711,
12814, 12869, 13101, 13041, 13019, 13013, 13012,
13011, 12994, 12979, 12955, 12935, 12897, 12885,
12877, 12507, 12876, 12874, 13096, 13106, 12972,
12901, 12493, 12494, 12860, and 12644; Reports of
Technical Review

Generally, ODFW does not review or comment on applications
to use groundwater. This decis.:i.on to not review is based
on the following:

► A belief that groundwater withdrawals from confined
aquifers generally have little or no direct short-term
impacts on surface flows, and

► Groundwater withdrawals do not present fish passage or
screening problems.

However, in cases where groundwater has been shown to have
a significant hydraulic connection with surface water, we
are concerned that groundwater withdrawals will impact
instream flows. This appears to be the case with the 37
subject applications in the Lost River basin.

According to a WRD staff report presented to WRC June 5,
., 00? • +-hP°l"° .i:> is nonsidr-· · ulation and some evidence



- ......
instream flows. This appears to J:>e -cne case w.u..u "'"':; ., ,
subject applications in the Lost River basin.

According to a WRD staff report presented to WRC June 5,
1992,' there is considerable speculation and some evidence
that ground water and surface water in the Lost River area

1Agenda Item L; Reguest for authorization to initiate
withdrawal proceedings for a Lost River groundwater reservoir,
Klamath County.

2501 SW Firstvenue
PO Box 59
Portland, OR 97207
(503) 229-5400
TDD (503) 229-5459



FROM: UIL_DLIFE DIUISION & HCD

WRD
October 13, 1993
Page 2

TO:later Recourcec Dept. 0CT 13, 1993 2:22PM 44896 P.a2

are interconnected to a significant degree. Because the proposed
groundwater withdrawals appear to have a strong potential for
reducing flows in Lost River and other area streams, ODFW harbors
serious reservations regarding project impacts on streamflows and
fish populations that depend on them.

Lost River sucker ('mullet") (Deltistes luxatus) and shortnose
sucker (Chasmistes brevirostris) are indigenous to the Klamath Lake
watershed. Recent surveys by BOR personnel2 have verified that the
latter species, at least, is reproducing in Lost River in the areas
that would potentially be impacted by some or all of the proposed
appropriations. Because these aging populations are showing very
little or no annual juvenile recruitment over much of their
historical range, Oregon and the federal government (USFWS) have
listed them as "endangered" throughout their historic range.
Numerous large and small unscreened BOR, PGE and irrigation
diversions and marsh drainage for agriculture have profoundly
modified the historic habitat base for these unique fish.
Continued diminishment of surface water resources could easily push
these species to extinction before recovery efforts can improve the.
situation. - ·

Steve, I admittedly have not reviewed all of the subject
applications. But because Lost River and its tributary creeks and
springs contain 2 listed TE species, ODFW is concerned that
permitting these appropriations will exacerbate instream flow
problems that already exist. There. is considerable information on
Lost River and short-nose suckers that indicates these species rely
heavily on springs in the Lost River basin for spawning and some
rearing. Several isolated and genetically distinct populations of
suckers have already been lost, arguably due to dewatering or
destruction of critical spring habitats.

With the above in mind, ODFW hereby objects to the issuance of
permits for any of the listed groundwater applications where there
is reason to believe that groundwater withdrawals will deplete
surface flows in this basin. We believe that development of these
permits could have serious negative impacts on local fish
populations, especially the 2 listed species of suckers, and would,
therefore, be contrary to the public interest.

'Buettner, personal communication--(503) 883-6935, Klamath
Falls
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TO:later Recourcec Dept. 0CT 13, 1993 2:22PM 4896 P.03

Thank you for the opportunity to comment.

sincerely, . t.,
Albert H. Mirati, Jr.
Water Right Review Coo dinator

c. WaterWatch of Oregon (public information request)
Stephanie Burchfield
Fortune, Klamath Falls

1

__J
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WaterWatch
OF OREGON

By FAX 378-8130 andRegularMail

October 13, 1993

OregonWaterResourcesDepartment
Water Rights Section
3850 PortlandRoadNE
Salem, Oregon 97310

Re: Objections to Technical Reports for: G-12567, Rookhuyzen
G-12617, Uecker; G-12618, Haskins & Co.; 0..12642, Smith;
G-12732, Wiersma; G-12735, Teague; G-12746, Horsley;
G-12766, H5IL; G-12772, Gibson; G-12m, Halousek; G-12811, Pope;
G-12814, Manning; G-12869, G-12507,Babson; G-13101, Livestock;
G-13041, Cheyne; G-13019, Wells; G-13013, Jeld-Wen; G-13012, Meruh"boure;
G-13011, Hammerich; G-12994, Cheyne; G-12979, Unruh; G-12955, Bennett;
G-12935, Dark; G-12897, Gorden; G-12885, Williams; G-12877, G-12876, G-12874
Masten; G-13096, Stastny; G-13106, Ranch; G-12972, Ranch; G-12901, Smith;
G-12493, G-12494, Circle Five Ranch; G-12860, Weyerhaeuser
Applicat ions for Irrigation in the Lost River Basin

Overview

The above referenced applications, when viewed as a whole, propose to pump
approximately 131 cfs of ground water for irrigation use in the Lost River Basin
(approximately20 cfs is forprimary irrigation use, approximately 36 cfs is for supplemental
irrigation use and the remainder is for both primary and supplemental irrigation use). Most,
ifnot all of these applicants are located within inigation districts in the basin which receive
water from federal reclamation projects. In many cases these applicants are looking to
ground water as a source ofwatet supplybecause existing surfacewater supplieswhether · ·
from natural flow or Bureau of Reclamation (BOR) projects in thebasin, are insufficient to
meet irrigation needs. 'This surface water shortage is due, in part, to changes in reservoir
operations made to protect habitat for Lost River and shortnose sucker species listed as
endangered under both the federal and state Endangered SpeciesActs. The recent drought
has aggravated the existing water supply problems.

Unfortunately for these applicants, there is growing evidence that the groundwater
resource is not capable of supporting existing ground water pumping, much less these
proposed uses ofwater. TheWater Resources Department's own analysis is thatground
water pumping has exceeded the capacity of the ground water resource and that the pumping
is having substantial effects on surface water flows in the Lost River. The Lost River system
supports two endangered suckers and currently suffers from severe water quality problems.
Any solution to these applicants water supply problems will not come from ignoring existing

20 'a

WaterWatchof Oregon 921 SWMollison. Suite 438 Portland, Oregon 97205
phone: (503) 2954039; fax (503) 227-6847

90:91 03 €6-€l-LO0



Water Resources Department
Lost River Applications
Page 2

water supply and environmental problems and issuing permits for these application, whether
temporary or permanent. The solutionmust come from increasing efficiencies in water use
and achieving a better balance in water use in the basin. It is for these and other reasons that
WaterWatch ofOregon and theOregonNaturalResources Council (ONRC) submit these
objections pursuant toOAR690-11-170.

The GroundWaterResource

Ground water in theBonanza area is directly connected to the Lost River. WRC
Agenda Item E, October 1, 1993 at 3 (hereinafterAgenda Item E). The mostprominent
ground water discharge is BonanzaBig Springs. Id. Ground water pumping from already
existing permitted and exempt ground wateruses in the area has been found to reduce
Bonanza. Springs discharges to the Lost Rive,i:. 14-. at 4. The applications referenced above
propose to tap the very same aquifer that feeds Bonan2a Springs. ~ Id, and Water
Availability Report-SurfaceWater Application, filled outby Watermaster Sparks forG-
12617, December of 1991. It is hard to imagine a more clear case ofground water/surface
water interaction.

Existing ground water use has, at times, resulted in reversal of the hydraulic gradient
of the aquifer flow such that the Lost River is actually drawn into the ground water through
Bonanza springs. Agenda ItemB at 2, THis has been identified by theOregon Health
Division as one of the causes ofground water contamination in the area. Jg. See also
PreliminaryAssessment ofOccurrence ofBacterial Contamination ofGroundWater in
Bonanza, Oregon, Nelson, OregonHealth Division at 2. THis ground and surface water
quality contaminationproblems is an ongoing chronic problems that has been aggravated in
the past few years by the area wide drought. OregonDepartment ofHuman Resources ­
Sanitary Survey Report, City ofBonanza.

The SurfaceWaterResource

Quantity.
The flow in the Lost River arises from storage releases ofBORprojects and

groundwater discharges. Agenda Item B, at 3. Aocording to the Water Resources
Department, "much of the flow ofthe Lost River is due to storage releases." Id.

Quality
The Department ofEnvironmental Quality (DEQ) has identified the Lost River from

river mile 0to 65 as water quality limited, See Oregon's 1992Water Quality Status
Assessment Report, 305(b) Report, A-79, Fromriver mileOto river mile 5 the LostRiver's
water qualityviolates dissolved oxygen level standards. It is incapable of supporting the
designated beneficial use ofaquatic life during the summer months. This section of the river
also violates water quality parameters forpH, nutrients and algae rendering onlypartially
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able to support the listed beneficial uses ofaquatic life and aesthetics during the summer
months. From rl.ver mile 5 to 65 (the segment containing Bonanza Springs) the·water quality
violations are year round for dissolved oxygen and fecal coliform parameters such that the
listed beneficial uses ofaquatic life andwater contact are not supported. Agricultural
practices have been identifiedby DEQ as a possible cause of these water quality problems,

The Fish Resource
The LostRiver supports two endangered suckers, the short nose and lost river

suckers. The United States Fish andWildlife Service (USFWS) Lost River (Deltlstes
luxatus) and Shortnose (Chasmistes brevirostris) Sucker Recovery Plan provides a good
description of the history of these suckers:

Lost River and shortnose suckers are endemic to the upperKlamath Basin of
Oregon and California (Map, page 11). Within their range, early records
indicate that the Lost River and shortnose suckers were widespread and
abundant. Cope (1884) noted thatUpperKlamath Lake sustained "a great
populationof fishes" and was "more prolific in animal life" than any body of
water known to him at that lime. Gilbert (1898) noted that the Lost River
sucker was "the most important food-fish of theKlamath Lake region." At
that time, spring sucker runs "in incredible numbers" (Gilbert 1898)were
relied upon as a food source by the Klamath and Modoc Indians and were
taken by local settlers for both human consumption and livestock feed (Cope
1879, Coots 1965, Howe 1968). Sucker runs were so numerous that a
cannery was established on the Lost River (Howe 1968) and several other
commercial. operations processed "enormous amounts" of suckers into oil,
dried fish, and other products (Andreasen 1975).

Recovery Plan at 4, The decline of these suckers has been recognized since the mid-1960's,
but the severity of the decline was not recognized until the 1980's. Recovery Plan Executive
Summary.

In 1988 both species were listed under the federal Endangered Species Act as
endangered. Executive summery. These species are also listed under the Oregon
Endangered Species Act. By that time, entire stocks had already disappeared from sections
of the Klamath Basin. Id. Both species ofsucker are found in the Lost River. The Lost
River and shortnose suckers are lake dwelling but spawn in tributary streams or springs.
Recovery plan at 9, Executive Summary. Recent studies indicate that Bonanza Big Springs
provides critical spawning habitat to at least some of these suckerpopulations. Recovery
Plan at 9.

The USFWS has identified water diversion and water quality problems associated with.
agricultural practices as some of the causes of the decline of these species. Id, "Reduction
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and degradation of lake and stream habitat in the UpperKlamath Basin has been proposed by
the (USFW) Service as the major factor in the decline ofboth species." Executive. Summ.
Therecovery actions identified by the USFWS in the recovery plan for the suckers include
improving habitat conditions by, among other things, developing and achieving water quality
and water quality goals, improving fish habitat and improving land management practices.
Executive summary. To date, no streamflow goals have been established for suckers in the
Lost River.'

♦ The TechnicalReports areDefective.

The technical reports fail to includemany of the elements and evaluations required in OAR
690-11-1601). The follow.ing are specific areas of deficiency:

• The reports fail to assess whether the proposed uses are restricted by statute.
OAR 690-11-160(1)(b).

• The reports fail to assess the proposed uses with respect to conditions on other
permits from the same source or the same type of use, OAR 690-11­
1601)c).

e The reports fail to assess the uses with respect to all applicable administrative
rules. OAR 690-11-160. For example, the reports do not assess the uses with
respect to the applicable basin plan.

e The reports fail to evaluate potential conflicts with existing rights. OAR 690­
11-160(1)e). The information outlined in the section entitled CONFLICTS
WITH OTHERWATER RIGHTS does not meet this requirement, The scope
of the information is narrowly focused on other rights from the same point of
diversion and for lands described in the applications. The rules are not that
limited. The technical report must evaluate the potential for conflictwith
existing rights - rights that use the same source ofwater and rights that use
other sources that may be affected by the proposed withdrawals.

• The reports fail to evaluatewater availability from the proposed
source pursuant to OAR 690-11-160(f).

• The reports do not evaluate whether the·amount requested is necessary to meet
the proposed use. OAR 690-11-1601)g).

1 The Oregon Department ofFish andWildlife has developed recommended flows for
trout habitat. See attachment 1. However, these may not be appropriate for suckers needs.
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Finally, there is no evaluation ofland use compatibility. OAR690-11­
160(1)).

♦ TheUses As Proposed areNot in the Public Intertst.

The proposed uses fail to pass the public interest considerations in 0RS 537.525,
537.620 and 537.170 and the policies ofOregon's laws calling for the protection ofnative
and gnadromous fish, ORS 496.430 et sec. See also, OAR 690-11-1953)), (d), 4)a),
4)0), (4)e)A), )@), (4)(e), (4)(£). The State holds thewaters from all sources of supply,
in trust for the public. ORS 536.3101), ORS 537.110, ORS 537.3342), ORS 537.535,
OAR690410-010(1) and 0AR 690-410-070(1). Use ofOregon's ground water can
generally only allowed by permit or certificate. The GroundWaterAct of 1955 (ORS
537.505 to 537.795) requires the Commission to deny permit requests unless it can ensure
that the "publicwelfare, safety and health" are protected, ORS 537,620, 'Thus, when
evaluating the above referenced applications the Commissionhas a duty to ensure that the
uses willnot harm the quality of the ground and surfacewaters (See ORS 468B,01S(l),
468B.0152), (4) OAR 690-410-0702)e)), and instream flowneeds for fishpopulations
(0RS 496.430, 0AR 690-410-070(2)). See also OAR 690-11-1954)(c), (d) and h).

The state and federal Endangered Species Acts also place a burden on the
Commission. Under the state Act, the Commission is required to consult with the Oregon
DepartmentofFish andWildlife to ensure that any action taken by the Commission is
consistent with ODFWprograms to conserve the species or, ifnoplan is in place, that the
act will not "reduce the likelihood of the survival ofrecovery of the threatened species of
endangered species." ORS 496.182(2). The federal Act prohibits the "taking" of
endangered species. 16 USCA § 1538(a)(l)(B). Taking is defined in Section 3)(18) includes
"harm" as well as killing and capturing. 16USCA $ 1532 (19). The regulatory definition of
"harm" includes "significant habitat modification or degradationwhere it actually kills or
injureswildlifeby significantly impairing essential behavioral pattems, including breeding,
feeding or sheltering." 50 CFR S 17.3. Thus it is clear that actions by the Commission can
rise to the level of an unpermitted taking ofa species ifhabitat destruction or modification
harms a listed species. See Palilla y, Hawaii DepartmentofLand andNatural Resources,
649 F.Supp. 1070 D. Hawaii 1986), ff'd, 852 F.24 1106 (9th Cir. 1988). Significantly,
the above reference Palilia case, the oft-cited case on habitat alteration rising to the level of
take involved a state agency allowing goats to destroy the food source ofan endangered bird.
Taking water from fish is at least as clear a causal connection.

Listing under the state and federal endangered species act is a sign not only of the
health of aparticular species but also a warning signal for the health of the human
environment. It has been a goal ofGovernorRoberts and the state not to allow resource
conflicts to reach the level where federal intervention removes the state control. The
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proposed approval of these applications will inevitably lead to these issues being resolved in
WashingtonD.C. not in Oregon, -­

1. The 'Water AvailabilityAnalysis isDefective

The analysis is defective for the following reasons:

• There was no analysis of surface water availability. The technical reports
did not have any analysis of the status ofwater availability in theLostRivet.
As of September 29 there was no such analysis in any of the above referenced
Department files. Since theuses in these applications will substantially
interfere withLost River flows, a surfacewater availability analysis is crucial
to the wateravailability analysis for theseground waterpermits.

In addition, any such analysis must adequately consider rights-of-record. At
any given moment there maybe valid, but unexercised, water rights in a
basin. Water users may at any lime use thewater to which they are legally
entitled up to the limit of their rights-of-record. Failure to account for future
increases inwater use pursuantto tights-of-record results in an over-estimation
ofwater availability and over-allocation of the resource. This is contrary to
the statewideWater Allocation Policy. OAR 690-400-010.

• The analysis appears to ignore existing and possible future uses of ground
water that are exempt from Oregon's permitting requirements. We understand
that there is nomunicipal water supply system in theCity ofBonanza and
most ifnot all residential uses ofwater in the City is diverted through exempt
ground water wells. Thus, existing and future exempt wells have a cumulative
impact on the resource and should be factored into the water availability
analysis.

• The water availability analysis for surface flows in the Lost River must
differentiate between natural flows and regulated flows (water released from
upstream storage). There are many storage facilities in the Lost River system
which contribute a majority of the water in the Lost River System. The flow
releases from these federal projects are likely to be going through alterations in
response to endangered species habitat concerns in the reservoirs. This will
mean that flow regimes in the Lost River will be changing. If these proposed
ground water uses in these applications essentially draw from surface waters
then they may be using stored water. Failure to differentiate between natural
flows and regulated flows in the analysis overestimates the amount of natural
flow available for use, leads to unrealistic expectations on the part of the
applicant and will result in the over-allocation of the resource. This ls
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contrary to the statewideWater Allocation Policy. OAR 690-400-010. ~~ ~
legal and policy matter, theDepartmentmust differentiate between stored
water and natural flow in itswater availability analysis for new permits and in
its regulation ofexisting permits.

• The analysis fails to take into account flows needed to protect endangered
fish populations in theLost River. This is contrary to the statewide allocation
and instream flowpolicies which require protection of instream flow needs
when considering applications for out-of-stream uses. OAR 690-410-0702)
and 690-410-030.

2. 'THe proposed conditions are notsufficient toprotect the public's
interest in 1he resource.

'Temporary Permits

The technical reports propose to issue temporary permits for these proposed uses that
will onlybe issued if certain conditions are met. WaterWatch and ONRCobject to the use
of temporary permits for the following reasons:

• The issuance of temporary permits does nothing to belt the further
degradation of the resources in the Lost River. The fact that thewater use is
"temporary" ignores the fact that the resource, without these newuses of
water, is already in critical condition.

• The permit only allows these permittees to be shut off if the use harms
existing senior water right holders. There are no water rights, senior or
otherwise, that protect instreamvalues in this river system. Thus, these
conditions do not allow the Commission to regulate these new permittees to
p r otectinstreamvalues such as water quality or end angered s peci es .

• There is no public notice or opportunity to comment on permit renewals.

• There are no clear standards for renewal. The condition allows renewal of
the temporary permits if the surface flows are not "significantly diminished";
requires a "plan" for alternative long-term water supply; if ground water levels
have not "excessively declined"; and water level reports have been "timely
submitted"?,

° IF temporarypermits were issued, the permittee should be required to show that they
complied with measurement andreporting requirements relating to water use and to periodic
water level reports.
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Other Permit Conditions
+ «

In addition, the proposed permit conditions relating to measurement and reporting of
water use would not be sufficient ifby some stretch of the imagination these applications
were in the public interest.

3. The proposeduses are not in the public interest because they will deplete
and adversely affect quantity and quality ofwater needed tomeet the
needs for endangered species uses of the Lost River.

The proposed uses would deplete spring flows needed for endangered suckers in the
Lost River. Adequate quantity and quality ofwater needed for migration and spawning are
critical for the survival and restoration of sucker species in the basin. Reduced streamflows
caused by depletion of springs by groundwater pumping contribute to higher water
temperatures, reduced water quality and loss of aquatic habita.L Low flows impede passage
and rearing in the mainstem LostRiver. In addition, this water is proposed to be diverted
for agricultural uses which have identified by DEQ as causing water quality problems. In
addition, agricultural practices in the area have been identified by the USFWS as one of the
causes ofdecline of the endangered suckers. The continued issuance ofwater use permits,
whether temporary or permanent, in the face of the duty to protect critical habitat for
threatened and endangered fish species, is contrary to the requirements of state and federal
law.

4. The proposed uses are contrary to Oregon polley.

ORS S37.170(5)(a) and (c) require the Department to ensure thatwaters in the basin
will be used and controlled for all purposes, not just consumptive purposes. Instead of
spending valuable state resources processing these applications, the state should be working
to protect instream flows in this basin through the adoption of lnstream water rights. The.
Statewide Instram Flow Protection Policy states that "(w)here streamflows have been
depleted to the point that public uses have been impaired, methods to restore the flows are to
be developed and implemented." OAR 690-410-030(1). When considering applications for
new water rights the agency is required to consider the needs of instream and out-of-stream
uses and the need to develop streamflow restoration programs. OAR 690-410-0302)a).
The Commission's review relating to instream needs is not limited to existing instream water
tights or applications for water rights, itmust also consider instream flow needs that are not
specifically protected. OAR 690-410-070(2)(h). No such consideration has been done.

Instreamwater rights are an essential tool that must be utilized ifOregon is to achieve
equitable allocation ofwater. Instream water rights not only protect unallocatedwaters
instream, they serve as a management objective for obtaining tho amount of instream flows
needed to support public uses. OAR 690-77-0152). The presence of endangered sucker
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populations in the Klamath River system makes theprotection of instream flows even more
important for achieving a balance in this basin. 'The establishment and protection of instream
water rights willhelp to achieve a balanced allocation ofwater between public instream and
other uses in the basin and throughout the state.

Establishment of the instreamwater right also furthers statewide policies, priorities
and goals for streamflow restoration including those in OAR 690--11-030(1), 690-410-070,
and 690-77-015. Protection of streamflows is also necessary in order to carry out the state
policy ofrestoring native fish stocks. Oregon law states that "it ts declared to be a goal of
thepeople of the State of Oregon to restore native stocks of salmon and trout to their historic
levels ofabundance." ORS 496.435.

Oregon statutes and rules also call for the state to "aggressively promote" water
conservation and places a high priority on eliminating waste and improving the efficiency of
water use, ORS 537.460(2)(a) and OAR 690410-060(1). Proposed condition #8 does little
to further these policies. Given the critical status of fishpopulations in the basin, the water
quality problems and the fact that the proposed use is the typeofuse known to cause these
existing problems, it is imperative that any use allowed be held to a strict efficiency standard
prior to issuance ofany new permits.

Oregon's statewide storage policy recognizes that storage is an "integral part" of the
State's "strategy to enhance the public" benefits .resulting from instream uses of Oregon's
watc.r8. OAR 690-410-080(1). The policy also recognizes that (s)torage can provide
increased water management flexibility and control." Id. One of theprinciples of the policy
is to require that storage projects be managed in away thatwill "protect and enhance the
public health, safety and welfare, and the state's natural resources." OAR 690-410-
080(2)(d). The Department's historic failure tomanage stored water once it is released from
storage and to distinguish between natural and regulated flows ls not consistentwith these
policy mandates. Until the state begins to differentiate between natural and stored, and then·
begins to manage the resource consistent with that management strategy it willbe ill­
equipped to address the management and resource protection issues that it faces in the
Klamath River Basin.°

3 This failure also undermines efforts ofthe BOR and other federal agencies to obtain
water needed for fish in theLost River basin. The endangered suckers rely both on lakes
and on stream and spring habitat, This means the BOR and the state will have to develop a
management strategy for the suckers thatprotect certain reservoir levels and instream flows.
Unless and until the Department differentiates between natural flow and stored water, the
Department is creating yet another situation where a person who does not have a rights to
use stored water is diverting ground water which affects stored water flows - potentially the
stored water that the public is paying to have released into the river for fish needs. This is
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Finally, the Commission's statewide policy onground water management states that
"(groundwater and surface water shallbe managed conjunctivelywhere to do sowillprotect
the water resources, existingwater rights, and the public interest." OAR 690-410010(2)(a).
The Policy also requires that "@)nterference between groundwater uses and competing ground
and surface water uses shall beprevented and/or controlled to protect the water resource and
existing rights." 0AR 690-410-0101). The policy recognizes the state's duty to prevent
groundwater overdraft or contamination in order to avoid environmental. damage. Id, For
the reasons outlined above, the proposed issuance of these pending applications are not
consistentwith any of the parts of this statewidepolicy.

• Conclusion

We are open to discussionwith the Department and the applicants on all ofthe issues
raised in this objection letter. However, in order to protect the public's interest in the·
resource, and the endangered fish specieswhich rely on this resource, these and other
applications for permits forwater from the Lost River Basin should notbe considered until
sufficient instream flows are determined and guaranteed throughout the basin. Until these
flows are determined, the Department has no way to ensure that new uses proposed in the
system will not harm the public interest. It is bad public policy to issue water rights based
upon limited information whe there is clearly a biological crisis in this critical river system.

WendelWood
ONRC

encl.

not only contrary to Oregon water law, it undermines the efforts of federal, state, and local
governments, tribal governments and concemed citizens who have been working to protect
one ofOregon's, and the nations, mostprecious resources.
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Attachment 1

OREGON DEPARTMENT OF FISH &: WILDLIFE
MINIMUM FLOW RECOMMENDATIONS FOR LOST RIVER

PERIOD MERRILL BONANZA RM64.0
January 30 25 15
February 30 30 15
March 30 30 15
April 50 35 20
May 50 35 20
June so 35 20
July 20 10 10
August 15 10 5

September 15 10 5
October 15 10 5

November 15 10 5
December 20 15 10

Flow recommendations in cubic feet per second.
Estirates for Trout habitat.
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Oregon
WATER

August 13, 1993

Balin Ranch
13600 Homedale Rd.
Klamath Falls, OR 97603

RESOURCES

DEPARTMENT

Reference: G-12972

Dear Balin Ranch:

Under separate cover I have enclosed our report of technical
review. This process is fairly new to staff and has taken more
time to complete than anticipated; however, we believe that the
process is more fair and will allow staff to deal with issues in a
more timely manner. I truly apologize for the delay.

It will be necessary for you to amend your application to agree
with the map. The map is for irrigation of 307.1 acres and the
application for 250.0 acres.

After submission of the map, fees and the deadline for objections
to the technical review expires, staff will again review the file
for objections and further process your application as soon as
possible.

Please feel free to contact me if you have any questions and I will
be happy to address any concerns you may have.

Manager
Water Rights Division

cc:

3850 Portl and Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



STATE OF OREGON

COUNTY OF KLAMATH

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

BALIN RANCH
13600 HOMEDALE ROAD
KLAMATH FALLS, OREGON 97603 503-882-9797

to use the waters of A WELL in the LOST RIVER BASIN for IRRIGATION OF250.0 ACRES.

This permit is issued approving Application G-12972. The date of
priority is JUNE 5, 1992. The use is limited to not more than 3.5 CUBIC
FEET PER SECOND, or its equivalent in case of rotation, measured at the
well.

The well is located as follows:

SE 1/4 NW 1/4, SECTION 18, T 41 S, R 14 E, W.M.

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 3.0 acre-feet for each acre irrigated during the
irrigation season of each year.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

A description of the proposed place of use under this permit is as
follows:

NW 1/4 NW 1/4
SW 1/4 NW 1/4
NW 1/4 SW 1/4
SW 1/4 SW 1/4

SECTION 7
NE 1/4 NW 1/4
NW 1/4 NW 1/4
SW 1/4 NW 1/4
SE 1/4 NW 1/4
SECTION 18

TOWNSHIP 41 SOUTH, RANGE 14 EAST, W.M.

The well shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times. When required by the department,
the permittee shall· install and maintain a weir, meter, or other
suitable measuring device, and shall keep a complete record of the
amount of ground water withdrawn.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Actual construction work shall begin on or before , and shall be
completed on or before October 1, 1994. Complete application of the
water shall be made on or before October 1, 1995.

Application G-12972 Water Resources Department PERMIT G­
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PAGE TWO

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for beneficial use of water without waste. The water
user is advised that new regulations may require use of best practical
technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Issued this date,.

Water Resources Department
Martha o. Pagel
Director

Application G-12972 Water Resources Department
Vol,,me 2 East Branch Lost RiverBasin 14 I

G-12972.dlm

PERMIT G­
District 17



WaterWatch
0 F 0 R E G O N

a,

June 19, 1992
Stephen C. Brown
Water Resources Department
3850 Portland Rd. N. E.
Salem, OR 97310

RE: Application for Permit #G12972, Balin Ranch
Lost River Basin, Klamath Co., 3.5 CFS Irrigation

WaterWatch has reviewed the limited amount of information
contained in the public notice of this water right
application. Based upon that information, WaterWatch raises
the following issues, questions and concerns:

Is there unappropriated water available for this
proposed use? How will the Department determine water
availability for this proposed use? What will be the
cumulative effect of this proposed use, in combination with
other, already existing uses of the aquifer?

Is the groundwater source in question in hydraulic
connection with surrounding surface waters? If so, what is
the amount of surface water depletion and what effect will
this proposed use have on instream flows necessary to protect
the public's interest in fish, wildlife, recreation and a
healthy aquatic system? We oppose an application which in
any ay reduces surface water flows needed for the public
uses that are served by instream water rights.

Given the importance of this groundwater resource, and
the Department's limited enforcement staff, it only makes
sense to require this applicant to measure and record water
use. Measurement not only helps the Department carry out its
statutory mandate to promote the control of water resources
in Oregon for all beneficial uses, it helps the Department
protect the public's interest in assuring the use is within
the bounds of the permit. ORS 536.220(1) (a), 537.170(5).

Will this proposed use be compatible with Goal 5
elements of the local comprehensive plan?

It is a high priority of the state to eliminate waste
and improve the efficiency of water use. OAR 690-410-060(1).
Statewide policy also calls upon water users to use and
maintain their water systems in a manner consistent with the
state's priority. What conditions are proposed for this
permit that will carry out and encourage compliance with
state policy?

Is this an existing illegal use of water? If so, will
the continued use without a permit cause harm to existing
water rights and the public interest?

We request copies of the draft permit and the
Department's technical analysis of this application.cs@a».•WaterWatch of Oregon, Inc. 921 S.W. Morrison, Suite 438 Portland, Oregon 97205 (503) 295-4039



Oregon
WATER

RESOURCES

DEPARTMENT

June 12, 1992

BALIN RANCH
13600 HOMEDALE RD
KLAMATH FALLS, OR 97603

REFERENCE: File(s) G-12972

We received your application(s) proposing to use water, along with supporting
data and fees. Your receipt is enclosed unless you received it earlier. The
application has been assigned the above referenced file number and will be
reviewed in detail as time allows. If you need to call or write to us, be
sure to reference the file number (s) listed above so we may assist you
promptly.

Applications which are received in proper form with required maps, supporting
data and fees can be considered for approval by issuance of permits following
a mandatory 60-day waiting period and after public interest matters are
resolved.

Processing of applications which require additional information will be
delayed further. If you feel that a delay in the processing of your
application will cause a hardship, please advise in writing.

If the application is approved, the use allowed by the permit will be subject
to the Water Resources Commission's Basin Program statements, instream flow
requirements, and demands of prior rights.

If you have any questions, please contact the Water Right Section at the
telephone number referenced below.

cc: CWRE

#e.
.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739
FAX (503) 378-8130



¼

Date
DateArtesian pressure lb. per square inch.

Street Address of Well (or nearest address)(Srhr6c
\Mi , s:1 Lo 6c·,2uh.i?A , e:iU"'

Ground elevation _

I cenify that the work I performed on the construction, alteration, or abandon­
ment of this well is in compliance with Oregon well construction standards. Materials
used and informarion reported above are true to my best knowledge and belief.

WC Number
Signed Date

(U) WELL LOG:

Depth at which waccr was first found _

(11) WATER BEARING ZONES:

(10) STATIC WATER LEVEL:
IS « below land surface.

From To Estimated Flow Rate SWL

363 7.4 -r, -- ,___,,,-

Material From To SWL

f!:,c,,...•<.fl~C::, ef l)/..c,..;;...) 'a b 2
BA /41sA,-L-;- > IS.S
/:'_111::-1 KASA 1s >7
1-hh.._,., 6Acww AS A.J,¥' 99
J.I.MLO G/~"'I 6,/)p)-~ ,)."7'; 3£>:?-...
A,/.kL. So, 32.7
I-J./17f..c> /!v~4-> /!>iAc;t:.. 6,/,_s:+L, 37­ ?
o L/lv/r ef c-:r,,_,6" i:>--c: 8 ;8?
6-u~ /!::.uw:IL- 95 387 'oo
Bun- L4z.>A- ,;1-· c>:,·~,:,...">-,>' 1/c,0 :,,.,C(...

/J,,,,,u, /{n..) t,.,,L,,,-.,,.,.,.; .t.{1...>/I- flCt/h A-} i/DI; 23
l'-.,1w-,....,,,_J Sae25 /23 (j.J.._(j

., :...-_ , vh,..,A- d c,,-4-1 /J:>,fr 92% 4€-
Hu«- 9+5 &c» ..si..L
BS>no-on? L.11-wr ff C:>£-4-1 / <25 S-S"7
HH BA, ..s:S"7 S>
b/4t>i,;,-J t;/)-Vfr .:.{ t!'C,&,-/ N/r cs o2_
t/-1MJ.! l!> ifi,L:,t. b.,,<r/;rt. ,- 6o2Gi
h;U.'/.,U) C ,<Jv,,+- v· L~'A-J ,?,f",if- t,/t, t:,,•F)
Cd.&.., 0n5 (2 v5
l?/.-c-w.,.) t./Jv,,.- ,;/' lfp Cibh 4-f',1t- 75 o
l:hr,...o 6e7 b4>-?-"-'r 6 72..7

Dat.e started q//92 Completed Jo;....,~ fe?.-,,
(unbonded) Water Well Constructor Certification:

Liner

I hr.

Time

Amount
sacks or pounds

Casing

To

D Abandon

Material _

Tele/pipe
si_re

D

. JRE 'ON
well Numbert' (9)LOCATION OF WELL by legal description:

County KJ1tJ?11·f[1f: Latitudc Longitude _

Township L/:J > Nor S. Range_.J.f...:.l/LIC'-'-----~E or W. WM.
Section /0 SC" 1/4 .S:--i,_;
Tax Lot Do ·:3¢.l~ -boo Bloc"- Subdivisio,.__ _

State t:/_({' -

Steel Plnstic Welded Threaded

□ □ □ □B"' □ Er" □□ □ □ □□ □ □ □
□ □ □ □
□ □ □ □

Drill stem at

ft. Size of gravel

SEAL
Material From

size Number Diameter

Drawdown

To

□ □□ □□ □□ □□ □

Diameter From To Gauge

1&'1ao +I lq 2so

/voo

From

Yield gal/min

HOLE
Diameter From To

(1) OWNER:
Name 0/rUAJ f'✓.i,..,<.'d-CS

(2) ]¥PE OF WORK:
Er'New Well D Deepen D Recondition

(4) PROPOSED USE:
D Domestic D Community D Industrial ~tion
D Thermal D Injection D Other

(6) CASING/LINER:

Casing

Gravel placed from__ ft. to

(5) BORE HOLE CONSTRUCTION:
Special Construction approval _p ~ B"No Depth of Completed we2.2
Explosives used D Yes c:B-1-fo Type_____ Amoun.__ _

(3) DRILL METHOD·□ Rotary Air ~Mud O Cable
D Other

Final location of shoe(s) fq ~
Liner:

(7) PERFORATIONS/SCREENS:
D Perforations Method _
D Screens Type _

Slot

(8)z.E TESTS: Minimum testing time is 1 hour
Flowing

Pump O Bailer D Air D Artesian

'
lS r,=:!!S~-+-'-1-----+-=~-----+--+-----+----
Jln,,pl'lll

. odO A □ B C OD OED Other _

Backfill placed from__ ft. to__ ft. Material _

SECOND COPY · CONSTRUCTORORIGINAL & FIRST COPY • WATER RESOURCES DEPARTMENT
98(l9C 10191

Date

THIRD COPY - CUSTOMER

(bonded) Water Well Constructor Certilkation:

Signed

I accept responsibility for the construetion, alteration, or abandonment work per-
formed on thi. construction ported above. All workperformed
during this t' · onstnrntion standards. This report
is true to WW ,.,

Was a water analysis done? D Yes By whom, _
Temperature of Water we/: f>p Depth Ancsian Flow Found _

Did any stra1a contain water not sui1able for intended use'! D Too little
0 Salty O Muddy O Odor O Colored O Gther _

Depth of strata:



Land Use Information Form: Permits, Hydroelectric Licenses, Water Uses in
Addition to Classified Uses

G -/2972
This information is needed to determine compatibilitywith local comprehensive plans as .­
9@4"@dyORS 197.180. The Water Resources Department wit use this and other information
~ eva ua e t e water use appllcation. DONOTFILL OUT THIS FORM IFwater Is to be · -
diverted, conveyed, and/or used only on federallands.

tao wane, Rey .$e, e£gos " is 12let _
City: kle,th el, Sat@:a Zip: 97o3_ayPnene.. z 72m

' 'Please provide information as requestedbelow for all tax lots on or through which water wil/'b~.. ( ·
diverted or used. (Attach extra sheets as necessary.) Applicants for municipal use , or ii
imgation_ uses within irrigation districts, maysubstitute existing andproposed service area ,.
boundaries for the tax lot Information requestedbelow.

Tax Lot or Local
1.0.#

Plan Designation/Zoning
e.. Rural Residential/RR-5

Check All That A
Water Water Water

Diverted Conveved Use

Please list all counties and cities within which water isproposed to be diverted, conveyed,
and/or used. ·
The following section must be comp etedbyaplanning official from each countyand city listed
unless yourproject will be locatedentirelywithin city limits. In this case, only the city
planning agencymust complete this form. Please request extra forms as needed.

For Local Government Use Only

Local government planning officials are to complete the remainder of this form. If this form can
not be completed while the applicant waits, please sign and detach the receipt as instructed
below. Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, 0R, 97310) within 60 days of the date of receipt as shown
below. If the form is not completed within 60 days, the Department may take action to approve
the water use.

a) Check the appropriate boxbelow andprovide requested information.

~ Land uses to be servedbyproposedwater uses (including proposed construction)
are allowed outright or are not regulatedbyyour comprehensive plan. Cite applicable
ordinance section(s): r s4 .. Go to section b) on reverse side.

D Land uses to be servedbyproposedwater uses (including proposed construction)
Involve discretionary land use approvals as listed in the table below. Note: Please
attach documentation of applicable localland use approvals which have already
been obtained. (Record ofAction plusanyaccompanying findings is sufficient.)

Type of Please check the box that applies:
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezones, Applicable Plan Policles & Already Already Being Pursued
conditional use permits, etc.) Ordinance Section References Obtained Denied Satisfactorilv

..yccccccar;iz,,g..[?)____.
Receipt tor Request for Land Use Information

WRD Applicant Name:. _

This receipt must be signed by a local government representative and returned to the applicant
for inclusion in the WRD appllcation IF the local government can not provide the above
requested land use Information while the applicant waits.

City or County: loon+ Cut_rt

Staff Contact: S.1. Lo40014

Signatur~ · K {
Phone: 883- 420o

Date of Information Request: -g,-«



(For Local Use Continued)

b) Please provide printed name and_written signature.
Name: d_K__ uuAv
Title; Sura. Put

Signature:J· k, -C
Date: ~-- P.> • '7"'1....

Phone: -4o>

Local governments are invited to express spec/al land use concerns or make recommendations
to the Department regarding this proposed use ofwater below, or on a separate sheet. For
additional Information call Roberta Jortner or Rick Bastasch at 378-3671.

Additional Comments:

Oregon Water Resources Department
3850 Portland Rd. NE
Salem, 0R 97310
378 - 3671

Version: 8/27/90



Planning Official Initials: _}.K.•
Description of Water Use C/

Note to Applicant: This sheet will provide local planning staff with a basic description of your proposed water use.
Please fill out this sheet before bringing the attached land use form to your local planning office. It will help local planning
offices complete your land use information form auicklv.

Note to Local Planning Officials: Please initial this sheet. Do not separate it from the land use information form. If
needed, lease make a separate co for our records.

App licant Name:
Address:

Phone:

Please indicate what you will use the water for. Check all boxes that app ly
and fill in the blanks with key characteristics of the project ,

i'

$ Irrigation (crop type, golf course, nursery or greenhouse).

D livestock (type of livestock, feedlot, slaughterhouse):

D Residential (# units, single or multi-family, # lots if partition or subdivision):

D Commercial (I.e., retall, office, restaurant, gas station, hotel, service, etc.): _

0 Industrial (i.e., factory, pulp mill, research and development, processing, etc.):

D Institutional (i.e., school, library, etc.):
D Mining (aggregate, metal, open pit, placer, etc.): _

[] pecreation (park, campsite, pond, etc.)

0 Fish and Wildlife (pond, hatchery, etc.), _

D Hydropower (dam, reservoir, power generating or transmitting facilities): _
D Other (Name and list key characteristics). _

Indicate sources for the proposed water use Indicate the estimated quantity of water
below: the use will reaulre.

Ll surace Waler Cubic feet per second.
Name sources:

Gallons per minute.

Acre-Feet

D Reservoir or pond

D Ground Water

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 Version: 8/30/90



APPLICATION PROCESS OUTLINE rcorro rt +G12922
PRIORITY DATE

DATE INITIALS MINIMUM REQUIREMENTS TO FILE

Name and mailing address
Source of water
Quantity of water
Location of project
Use of water
Signature of applicant
Allowable use by policy
state Engineer withdrawal
Legislative withdrawal
Land use approved pending

FIELD OPERATIONS

Application date stamped per money receipt date
Stream Indexed
Stream Code
Scenic Waterway

Findings:
1) Concluded - Scenic-Reg Ack letter
2) Under Study - Scenic-Ack letter
3) Basin 2 - Willamette-Ack letter

Plat carded and copy made ~ NO
Conflicts (well surface ) __
Prior ISWR #
Within Irrigation District Layel(lz_ "(name)

Notified
District excerpt received

Entered in Paradox
Prepare six copies of Draft Permit
Send one copy to Data Center

SUPPORT SERVICES

Stamp contents with application number
Mail/Provide copies of draft permits to DEQ, ODFW,
PARKS, AND WATERMASTER
Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CWRE and file
Place label on file and card
If dam is over 10 feet or storage exceeds 9.2 AC-FT,
route file to Dam Safety Section
Notify Irrigation District

FIELD OPERATIONS

I , -=!a=@v}} -f\ i. _J- /

1/­
(j

ls

EXAMINATION FEE:
RECORDING FEE:

ownership Statement
Name and address of all owners
Other landowners notified
Legal Description
Need Commission review

Requests greater than 5.0 cfs
Dam height greater than 20 feet
Storage greater than 100 acre-feet
out of Basin diversion
Groundwater recharge project
Other substantial public interest

GW comments received resolved
DFW comments received resolved
DEQ comments received resolved
Interest Groups ­
Water availability received
Objections received resolved
Protest received resolved
Management Codes

REMARKS:

TOTAL
REFUND

DEFICIENT

_____________________________0639W/l0-10-91



Balir Ranch
Scott Balin
13600 Homedale Rd
Klamath Falls. OR 97603

G-12972

I
I

Balin Ranch
Scott Balin
13500 Homedale Rd
Klamath Falls. OR 97603

G-12972



BAUN RANCHES

Cash Ac:c:rn.mt No ..

9598

Act !\lo Ent OH
J :L04-50 :L
1 j_(i.i!,50 1
1.10450 l
1.10450 1.
110450 1.
110450 1

.L

E!uantj.ty
308.00

r (J(l
,. 00

:1.0., 00
258.00

.. 00
• O9

Cost/Unit Description
.. 00 A<:l"E;
"00 :--)ppl:i:F:d:'972
,,(,0 E::-:am Fe€-!

1.U .. 00 {4crs
2..00 Eal c.rs

• } Fl -4--97.2
• 00 116.00 I3al

P,rnot.int
.00
.00

200. 00
:1.00 .. 00
596 .. 00

....7so .. oo
• 00



cee_][\,9 yoa

__Surface Application

__Reservoir Application

crand ater Application

__Tl•anofel' AppZication

PotJe.r Claim--
1/ydr>oelectric E:z:aminatio~-,

1/ydroeZectric License--
__Copying ~

__Asoignment ! \\ \_p _,.
Eztension of Time--
Othe.r--
P-6--
adrangle

Daoin----
Protect--
Conucto Examnation--
Consucon Lene--
AdjurUca.tlon--


