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OregonWater Resources Department
Water Right Services Division
725 Summer St. NE, Suite A
Salem, Oregon 97301-1266

RE: Protest of Proposed Final Order, Application for Extension of Time for Permit G­
17766, Application G-16790

To Whom it May Concern,

This Protest of a Proposed Final Order was prepared in accordance with
applicable OARs including 690-315-0060 and is in response to the letter regarding

Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766,
Water Right Application G-16790 prepared by OWRD and Addressed to the permit

holder and Extension of TimeApplicant, Ash Grove Cement Co., dated January 23,

2024.

According to the Proposed order to Deny, the Department findings included the

following: "no additional work towards the development of the use authorized by the

permit has occurred during the most recent extension of time period". However, in
March 2023,geophysical water location services were at the Cement Plantproperty

diligently working to identify the permitted well location most suitable for immediate
drilling, as well as working to identify other areas of the property that may be suitable for

any future well locations. We believe that the Department's finding here may be
541-877-2615

ASHGROVE.COM



, ,' •• I •

.. - .· .... . .. -
,' .·:·· ., :· ; ... :__ =

" erroneoussince theMarch 2023 activities constitute physicalworktowards the
' ' : • • • I f ' ' / • • ' 1 ,-,,• • • • •" , • ••·••. ,. '• ' •

(:-:·: · .··,.. -', ·,. ciey!31opnient of the water system use since the complex hydrogeology ofthe property is. . . . : - . ·-· ,. .

a '. ,..

',,... •'

,: .·- poorly understood and geophysical work was necessary to determine the well locations-··. . .:· ·--·· . .. . ' .
most favorablefordevelopment of the permi tted groundwater resource. Additionally, the
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permit holders were not able to procure drilling services to start drilling additional well

location prior to the "extended to" date of October 1, 2023. The inabi lity to meet this- __ :' ': - .

date was due to the unforeseen nature of the global pandemic causing cost qverruns
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It Permi t G-17766 is cancellecl as outlined in the Final Order of Cancellation, the~V'<J\T ~S
financi~i eff~cts wm be harmful to Ash Grove Cement Company a~ well as thepublic \Q-{IEJI'\/ d-eu 1
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Malheuer Counties. The Ash Grove Cement plant currently employs 127 people from C i3u
the local area and represents one of the single largest employers in the region. If Ash rs SUb11>1..

Grove is unable to fully develop the water resources provided by permi t G-17766, it will o. ~1/ els
be verydifficultto replace this valuable resource. Obtaining new surface water rights of
and increasingly new groundwater rights is not a feasible option for water users across 0. & h e-G­
muchofOregon due,to over appropriation of surface water and de facto determinationsC. ou/cl b.P
of over appropriation of groundwater related to rulemaking currently in progress at the C.PrhR<1.1?-r-(
Department.

· Additionally, denial of this permit extension will be detrimental to public interest

as water resources at the Cement Plant are tied to the State of Oregon's stated climate

goals as- first outlined in the 2007 House Bill 3543. Furthermore, the Departm_ent of

EnvironmentalQuality (DEQ) is working towards re-establishing the Climate Protection

Program (CPP) in the future. The CPP will enable DEQ to set declining and enforceable

limits on greenhouse gas emissions from existing permitted facilities that are sources of

carbon dioxide, including the Cement Plant. Reliable water resources at the Cement

Plant are cri tical due to the facility recently being chosen as a partner for a grant

recipient of the U.S. Department of Energy's Regional Clean Hydrogen Hubs program ­
part of the Pacific NW Hydrogen Hub. Over the next few years, the federal grant money



will fund clean hydrogen technologies and infrastructure to be employed at the Cement

Plant. These structural and operational improvements will require reliable sources of

water for industrial use, of which Permit G-17766 is a critical part. Without sufficient

water resources, these technologies and infrastructure may not be fully implemented.

These new technologies and their implementation at the Cement Plant will enable the

Cement Plant to maintain compliancewith the upcoming CPP and accelerate of the

transition to hydrogen energy production and hydrogen use in Oregon, helping eliminate

fossil fuels from the region's transportation and electricity generation portfolio by 2045

and potentially achieve net-zero greenhouse gas emissions by 2050. Also, the Cement

Plant is employing new feedstock and processes to produce "green cements" that emit

less carbon dioxide during manufacturing than standard cement. However, the
manufacturing of green cement requires more water for dust suppression and

processing than standard cement, another reason that water resources are so valuable
at the Cement Plant and are directly tied towards the States' climate goals as well as for
meeting the emissions requirements to be set forth in the upcoming CPP. Therefore, it

is clear that denial of this permit extension represents adverse impacts to the public and

the climate goals of the State of Oregon.

Ash Grove Cement Company appreciates this opportunity to formally protest the
Proposed Final Order to Deny theApplication for Extension of Time for Permit G-17766.

Please let us know if you have any further questions or concerns.

Sincerely,

2-%
Plant Manger

Enclosed: $480 Protest Fee Check

Received
7'2024

ORD
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Oregon Water Resources Department
Water Right Services Division
725 Summer St. NE, Suite A
Salem, Oregon 97301-1266

RE: Protest of Proposed Final Order, Application for Extension of Time for Permit G­
17766, Application G-16790

To Whom it May Concern,

This Protest of a Proposed Final Order was prepared in accordance with

applicable OARs including 690-315-0060 and is in response to the letter regarding

Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766,

Water Right Application G-16790 prepared by OWRD and Addressed to the permit

holder and Extension of Time Applicant, Ash Grove Cement Co., dated January 23,

2024.

According to the Proposed order to Deny, the Department findings included the

following: "no additional work towards the development of the use authorized by the

permit has occurred during the most recent extension of time period". However, in

March 2023, geophysical water location services were at the Cement Plant property

diligently working to identify the permitted well location most suitable for immediate

drilling, as well as working to identify other areas of the property that may be suitable for

any future well locations. We believe that the Department's finding here may be
541-877-2615

ASHGROVE.COM
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erroneous since the March 2023 activities constitute physical work towards the

development of the water system use since the complex hydrogeology of the property is

poorly understood and geophysical work was necessary to determine the well locations

most favorable for development of the permi tted groundwater resource. Additionally, the

permit holders were not able to procure drilling services to start drilling additional well

location prior to the "extended to" date of October 1, 2023. The inability to meet this

date was due to the unforeseen nature of the global pandemic causing cost overruns

and delays since the geophysical water location services were originally to be rendered

in 2021-2022 which would have given the permit holders ample time to secure drill ing

services prior to the "extended to" date of October 1, 2023.

If Permit G-17766 is cancelled as outlined in the Final Order of Cancellation, the

financial effects will be harmful to Ash Grove Cement Company as well as the public

interest in due to potential negative effects to the greater economy of Baker and

Malheuer Counties. The Ash Grove Cement plant currently employs 127 people from

the local area and represents one of the single largest employers in the region. If Ash

Grove is unable to fully develop the water resources provided by permit G-17766, it will

be very difficult to replace this valuable resource. Obtaining new surface water rights

and increasingly new groundwater rights is not a feasible option for water users across

much of Oregon due to over appropriation of surface water and de facto determinations

of over appropriation of groundwater related to rulemaking currently in progress at the

Department.

Additionally, denial of this permit extension will be detrimental to public interest

as water resources at the Cement Plant are tied to the State of Oregon's stated climate

goals as first outlined in the 2007 House Bill 3543. Furthermore, the Department of

Environmental Quality (DEQ) is working towards re-establishing the Climate Protection

Program (CPP) in the future. The CPP will enable DEQ to set declining and enforceable

limits on greenhouse gas emissions from existing permi tted facil ities that are sources of

carbon dioxide, including the Cement Plant. Reliable water resources at the Cement

Plant are critical due to the facility recently being chosen as a partner for a grant

recipient of the U.S. Department of Energy's Regional Clean Hydrogen Hubs program ­
part of the Pacific NW Hydrogen Hub. Over the next few years, the federal grant money



will fund clean hydrogen technologies and infrastructure to be employed atthe Cement

Plant. These structural and operational improvements will require reliable sources of

water for industrial use, of which Permit G-17766 is a critical part. Without sufficient

water resources, these technologies and infrastructure may not be fully implemented.
These new technologies and their implementation at the Cement Plantwill enable the

Cement Plant to maintain compliance with the upcoming CPP and accelerate of the
transition to hydrogen energy production and hydrogen use in Oregon, helping eliminate

fossil fuels from the region's transportation and electricity generation portfolio by 2045
and potentially achieve net-zero greenhouse gas emissions 11.>y 2050. Als_o, the Cement
Plant is employing new feedstock and processes to produce "green cements" that emit
less carbon dioxide during manufacturing than standard cement. However, the

manufacturing of green cement requires more water for dust suppression and

processing than standard cement, another reason that water resources are so valuable
at the Cement Plant and are directly tied towards the States' climate goals as well as for
meeting the emissions requirements to be set forth in the upcoming CPP. Therefore, it

is clear that denial of this permit extension represents adverse impacts to the public and
the climate goals of the State of Oregon.

Ash Grove Cement Company appreciates this opportunity to formally protest the
Proposed Final Order to Deny the Application for Extension of Time for Permit G-17766.

Please let us know if you helve any further questions or concerns.

Sincerely,

ee
Plant Manger

Enclosed: $480 Protest Fee Check

Received!
2012024

OWRD



Mailing List for Extension PFO Copies

PFO Date: January 23, 2024

Application: G-16790
Permit: G-17766

Original mailed toApplicant:

Ash Grove Cement Company
P.O. Box287
Durkee, OR 97905

Copies sent to:

Copies Mailed

•• KM/F
O"-JAN 2 3 024

1. WRD- App. File G-16790/ Permit G-17766

2. Paul Garvin (garvin.hydrogeo@gmail.com)

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Marcy Osborn
5. WRD- ERRegional Manager, Jason Spriet

CASEWORKER: JDP

Level 3- Restricted



OregonWater ResourcesDepartment
Water Right Services Division

Application for Extension of 'fime

In the Matter ofthe Application for an Extension ofTime for )
Permit G-17766,Water Right App1ieati0n @-10:790, in tbe )
name ofAsh Gr0-we Cement Company )

PermitInformation

J>ROR@S:IDD
FINAL ORDER

'[1]1@ ili)]IDmo/

Application:
Permit:
Basin:
Date ofPriority:
Source ofWater:

Purpose or Use:
Max,imum !Rate:

G-16790
G-17'766
9-Powder /Watermaster District 8
February 5, 2007
Well3 (BAKE 1474), Well 4, W:ell 5, well 6,Well 7,Well 8, Well 9,
Well 10, Well 11, and ProposedWell 12 in Burnt River Basin
mining and industrial use
0.66 cubic foot per second (cfs), being 0.22 cfs perwell

This Extension ofTime-re.quest is being processed in accordancewith Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

InSummary, the Departmentproposes to:

• [i)en.y, an extension oftime to complete construction ofthe water systemfromOctober 1,
2023, to October 1, 2033.

• Deny an e-xtensi{;)P. of time to apply water tb full benefitial use from October 1, 2023, to
Oct0ber 1, ~©B·3. ·

Proposed Final Order: Perm it G-17766

Level 3 - Restricted

Page 1 of 10



ACRONYMQUICKREFERENCE
Application-Application for Extension of Time
Department- Oregon Department ofWater Resources
FOF -- Finding of Fact
PFO- Proposed Final Order
cfs - cubic foot per second

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

0RS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time withinwhich
irrigation or other works shall be completed or the right perfected. In determining the extension,
the Department shall give due weight to the considerations described under ORS 539.0105) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to· a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use thatmay be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department- shall make the
findings in OAR 690-315-0040(1) including a finding that there is "good cause" to approve the
extension. OAR 690-315-00402)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" determination.

FINDINGS OF FACT

1. On November 29, 2007, Permit G-16250 was issued by the Department. The permit
authorizes the use of up to 0.66 cfs ofwater from Well 3 (BAKE 1474), Well 4, and
ProposedWell 5, in Burnt River Basin for mining and industrial use. The permit
specified, construction of the water system was to be completed by October 1, 2012, and
complete application ofwater was to be made on or before October 1, 2012. Superseding
Permit G-17766 was issued on May 3, 2017, as the result of PermitAmendment T­
12572, adding additional points of appropriation.

2. Two prior permit extensions have been granted for Permit G-17766. Themost recent
extension request, granted on March 16, 2018, resulted in the completion dates for
construction and full application ofwater being extended.from October 1, 2017, to
October 1, 2023.

3. On October 23, 2023, the permit holder submitted an "ApplicationforExtension of
Time" (Application) to the Department, requesting both the time to complete construction
of the water system and the time to apply water to full beneficial use under the terms and

Proposed Final Order: Permit G-17766

Level 3- Restricted

Page 2 of 10



c01i1iliti0Ns ofPermit G-17766 be extended from ®ct@0er 1, 2023 toOctober 1,2033.

4. On October 31, 2023, notification of the Application for Extension ofTime forG-17766
was published in the Department's PublicNotice. No public comments were re..ceivecd
regarding the extension application.

ReyieyCriteria_[OAR_690-315-0040]
In order, to apprave anApplicationfm· an Extension ofTime to campte~re c0nstruetion r;rnd/or,
applywater tofull beneficialusepursuantto ORS 537.230 or 537.630, or t'0 begin construction,
pursuant to ORS 537.248, theDepartmentmustmake theftrrdings,,. in @Au.?. 69-@-3Ji'i.-@@lf,@{.lt)[Yd -
(ti). .

CompleteExtension ofTime Application.JOAR 690-315-0040{1)(a.)J

5. On Qctober 23, 2023, theDepartment received a completed Application and the fee
specified in ORS 536.050 from thepermitholder.

6. Construction of BAKE 1474 (Well 3) oegan pri'C>r t0 per.Illlt issuanee.

7. According to the well log recei,ved by theDepartment on July 30, 1979, construction of
Well 3 began June 8, 1979.

Based on Finding of Fact (E©t<1 6, anC!l 'J), tb:e D.eprarrlfment has determined thattheprosecution of
the construction of the well began prior to October 1, 2012.

Good Cause [ - - d.)1
The Departmentmustfind that there is "good, cause" t0 approve the extension. In making a
"good cause"finding, the Departmentshall consider the requirements setforth under @A,R 690-
315-'0040(2).

Reasonable :fliligence of the Appropriator [OAR690-315-0040(2)(a)]
Inorder to make afinding of"goodcause" to approve the extension, the Departmentshall
consider wnether the applican( has demonsti:ated "reasonable diligenee" in previous
performance under thepermit. OAR 690-315-0040(2)(a). In determining "reasonable
diligence", the Department shall consider, but is not limitedto, thefollowingfactors: a) The
amountofconstruction completedwithin the time allowedin thepermitorprevious extension; b)
The amount ofbeneficial use made ojthe water during thepermit orprevious extension time
limits; c) Water rtghtifzo1'der con]r:Jrmance with thepermit 01"previous extension conditions; and
d) Financial investments made towarddevelopingthe beneficialuse ofwater.

Amount ofConstruction OAR 690-315-00403)(a)
The amountofconstruction completedwithin the time allowed in theprevious extension.'

1 "Actual Construction'' is defined in OAR 690-315-0020(3)(d)(A)and(B) as physical work performed toward ·
cempletion ofthe water, system which demonstrates the water, Piglit pemut holder',s good fnitb and intention to oornplete the.

Proposed finai Order: Permit G-17766

Level 3 - Restnloted
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8. During the most recentextension period, being from October 1, 2017, to October 1, 2023,
the BAKE 52580 (Well 12) was completedNovember 2, 2017.

9. Construction ofWell 12 occurred priorto the submittal ofthe previous Application for
Extension ofTime, and was considered inthe reasonablediligence and good faith
findings in the Proposed Final Order onExtension ofTime issued January 16, 2018.

10. No additional work towards the developmentofthe use authorized by thepermithas
occurred during themost recent extension oftime period.

The Department cannot find evidence ofprogress made towards completion ofthe water
development and application ofwater to full beneficial use as allowed in the previous extension
of time period. Therefore, the Departmentcannot find good cause or reasonable diligence
towards the complete application ofwater to a beneficial use under G-17766.
Compliancewith Conditions_[OAR 690-3L5-00A0(3I(c)l
The water rightpermit holder's conformance with thepermit andprevious extension conditions.

11. The Departmenthas considered the permit holder's compliancewith conditions, and did
not identify any concerns.

The Departmenthas determined that the permit holder has demonstrated compliance with permit
conditions as required by Permit G-17766.

Beneficial Use ofWater OAR [690-315-00403)b)]
The amount ofbeneficial use made ofthe water during thepermit orprevious extension
conditions.

12. A maximum rate of0.66 cfs ofwater has been appropriated, being 0.33 cfs fromBAKE
1417 (Well 3) and 0.33 cfs fromWell 4. This exceeds the amount ofwateruse from each
well as authorized under this permit. The authorized amount ofwater from eachwell is
0.22 cfs.

The Department has determined that Beneficial use of 0.44 cfs ofwater, being 0.22 cfs from
Well 3, and 0.22 cfs fromWell 4 has been demonstrated under this permit as all permit
conditions were satisfied by October 1, 2023.

Financial Investments to Appropriate and Apply Water to a Beneficial Purpose [OAR 690­
315-0040{2){b),(3)(d),{4)(d)]

13. An investment ofapproximately $83,0002,which is approximately 19 percent ofthe total

project with reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing, letting contracts, purchasing but not installing equipment, surveying, clcnring lwid orplanting crops.

2 The investment to date is derived from the previous extension oftime application along
with the investment included in this extension application.

Proposed Final Order: Permit G-17766

Level 3- Restricted

Page 4 of 10



projected cost for complete development of this project, has been made. An additional
$350,000 investment is estimated for the completion of this project. Excluded from this
total are costs associated with application fees, consultant fees, well abandonment cost,
and geophysical water location services, as these are not costs associated with physical
development of the water system.

14. The Department has determined that an investment has been made, however, no
additional investment in the development of the water system has occurred during the
most recent extension of time period.

Based on FOF 14, the Department finds there is no evidence towards perfecting the water right
under the terms and conditions of the permit during the most recent extension of time period.

Reasonable Diligence of the Appropriator [OAR 690-315-0040(2)(a)J

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions, and;
beneficial use ofwater has been demonstrated. The Department has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17766.

The Application does not provide evidence of progress towards completion of the water system;
the permit holder has demonstratedcompliance with all permit conditions, and; beneficial use
has been demonstrated. The Department has determined the applicant has not demonstrated the
minimum necessary for the Department to find reasonable diligence towards complete
application ofwater to a beneficial use.

The Market and Present Demands forWater (OAR 690-315-0040(4)(a-Ol
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
accordance with 0AR 690-315-0040(4), the Departmentshall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affected water rights and scenic
waterwayflows;

• (b) Special water use designations established sincepermit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
managementproblem areas or water quality limited sources established under 33 US. C.
1313(d);

• (c) The habitat needs ofsensitive, threatened or endangered species, in consultation with
the Oregon Department ofFish and Wildlife;

• (d) Economic investment in the project to date;
• (e) Other economic interests dependent on completion oftheproject; and
• (f) Otherfactors relevant to the determination ofthe market andpresent demandsfor

water andpower.

l

Proposed Final Order: Permit G-17766

Level 3- Restricted
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OAR 690-315-0040(4)(a)
The amount ofwateravailable to satisfy other affected water rights and scenic waterway flows.

15. A review of the amount ofwater available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-17766; furthermore,
water availability for other affected water rights and scenicwaterway flows after the permit
was issued is determined when anApplication for a new water right is submitted.

OAR 690-315-0040(4)(b)
Special water use designations established since permitissuance, including but not limited to
state scenic waterways, federal wild and scenic rivers, serious watermanagement problem areas
or water quality limited sources established under 33 U.S.C. 1313(d).

16. The points of appropriation for Permit G--17766, located within the Burnt River Basin, are
not located within a limited or critical groundwater area.

17. BurntRiver is not located-within or above any state or federal scenic waterway.

18. The points of appropriation are notin an area listed by the Department ofEnvironmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive, threatened or endangered species_ in consultation with the Oregon
Department of Fish and Wildlife.

19. Burnt River is located within an area ranked "moderate" for stream flow restoration needs
as determined by the Department in consultation with the Oregon Department ofFish and
Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species Area as
identified by the Department in consultation with Oregon Department of Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

20. An approximate total of $83,000 has been invested in the project.

OAR 690-315-0040(4)(e)
Other economic.interests dependent on completion of the project.

21. The Application identifies the newly sited renewable energy hydrogen project as an
additional economic interest.

0AR 690-315-0040(4)(f)
Other factors relevant to the determination of themarket and present demand for water and
power.

22. No other factors relevant to the determination of the market and present demand for water
and power have been identified.

I

l

Proposed Final Order: Permit G-17766

Level 3-Restricted
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Fair_Return Unon Investment [OAR690-315-(0040(2)D]

23. The use and income from the permitted water development will likely result in reasonable
returns upon the investmentmade to date.

Other GovernmentalRequirements [OAR690-315.-00402)g)]

24. Delay in the development of this project was· caused by any other governmental
requirements.

Unforeseen Events [OAR690-315.-0040(2)h)]

25. The Application identifies the need to abandon Well 11 due to improper construction, and
Well 12 not producing water as unforeseen events..

Denial of the Extension Will Result in UndueHardship [OAR690-315.-00402)i)]

26. The Application asserts a denial of the extension would result in undue hardship, and that
there are no other reasonable alternatives exist for meeting water use needs.

Good Faith of the Appropriator [OAR690-315-0040{2)(c)]

27. The Application does not provide evidence of good faith of the appropriator under Permit
G-17766.

Based on Findings of Fact 8, 9, 10, and 11, above, the Department finds that the Applicant has
not demonstrated good faith.

Duration o{Extension {OAR 690-315-0040(1)(c)!
Under 0AR 690-315-0040(1)(c), in order to approve an extension oftimeforwater usepermits
the Departmentmustfind that the time requested is reasonable and the applicant can complete
theprojectwithin the time requested.

28. As of October 23, 2023, the remaining work to be completed consists of constructing 2 or
3 additional wells and tying them to the distribution system, meeting all permit
conditions, and applying water to full beneficial use.

The Department has determined that the project could be completed withing the time requested,
however, due to a lack of diligence in the development of the authorized use, the extension of
time request must be denied.

Good Cause {OAR 690-315-0040(J)(d)l
TheDepartmentmustfind that there is "good cause" to approve the extension. In making a
"good cause"finding, theDepartmentshall considerthe requirements setforth under OAR 690­
315-0040(2).

Proposed Final Order: Permit G-17766

Leve! 3- Restricted
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The Departmenthas considered the reasonable diligence andgood faith ofthe appropriator, the
cost to appropriate and apply water to abeneficial purpose, the market and present demands for
water to be supplied, the financial investmentmade and fair and reasonable return upon the
investment, the requirements of other governmental agencies, and unforeseen events overwhich
the permit holder had no control, whether denial ofthe extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives for meeting water use needs,
any other factors relevant to a determination ofgood cause, and has determined that the applicant
has not shown that good cause exists for an extension oftimeto complete construction and apply
water to full beneficial use pursuantto OAR 690-315-0040(l)(d).

CONCLUSIONS OF LAW

1. The permit holder has submitted a complete extension application form and the fee
specified in ORS 536.050, as required by OAR 690-315-0040(1)(a).

2. The permit holder has not compliedwith the time allowed for construction work under
the permit pursuant to ORS 537.630 as required by OAR 690-315-0040(l)(b) and OAR
690-315-0040(5).

3. The Application established that there has been no construction, no financial investment
or reasonable diligence toward developing the project during themost recent extension of
time period, being October 1, 2017, to October 1, 2023. The permit holder has not shown
that good cause exists for an extension oftime to complete construction and apply water
to full beneficial use pursuant to 0AR 690-315-0040(1)d).

PROPOSED ORDER

Based upon the foregoing Findings ofFact and Conclusions ofLaw, the Departmentproposes to
issue an order to:

Deny the time to complete construction of the water system underPermit G-17766 from
October 1, 2023, to October 1, 2033.

Deny the time to apply water to beneficial use under Permit G-17766 from October 1,
2023, to October 1, 2033.

Dwi 'rench,Administrator,
Water Right Services Division

Proposed Final Order: Permit G-17766

Level 3- Restricted

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
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Protests
Pursuant to OAR 690-315-0060(1), the applicant or any other person adversely affected or
aggrieved by the proposed final order may submit a written protest to the proposed final order.
Protests must be received by the Water Resources Department no later thanMarch 8, 2024, at
this address: Oregon Water Resources Department, Water Right Services Division, 725 Summer
StNE, SuiteA, Salem, OR 97301-1266. Protestsmaynot be submitted by electronic mail. OAR
690-002-0025(3).

Protests must be in writing and include all of the following:

• The name, address, and telephone number of the protestant

• A detailed description of the protestant's interest in the proposed final order, and, if the
protestant claims to represent the public interest, a precise statement of the public interest
represented

• A detailed description of how the action proposed in the proposed final·order would
impair or be detrimental to the protestant's interest

• A detailed description ofhow the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency

• If the applicant protests, a statement ofwhether a hearing is requested

Citation of legal authority supporting the·protestant, ifknown
• Proof of service of the protest on the water right permit holder, ifprotestant is other than

the water right permit holder, and

• Ifyou are the applicant, the protest fee of $480 required by ORS 536.050; and

• Ifyou are not the applicant, the protest fee of $950 required by ORS 536.050.

Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall either issue a final order on the extension request, or schedule a contested case hearing if a
protest has been submitted, and, upon review ofthe issues, the Director finds there are significant
disputes related to the proposed agency action; or, the applicant submits a written request for a
contested case hearing within 30 days after the close of theperiod for submitting protests. The
hearing will be conducted as provided in Oregon Revised Statutes (ORS) Chapter 183, and
Oregon Administrative Rules (0AR) 137-003-0501 to 137-003-0700.

Ifthe applicant does not request a hearing within 30 days after the close of the protest period, or
if the request for a hearing is withdrawn, or the Department or the administrative lawjudge is
notified that the protestantwill not appear, or the protestant fails to appear, at a scheduled
hearing, the Director may issue a Final Order by default. Ifthe Director issues a Final Order by
default, the Department designates the relevant portions of its files on this matter, including all
materials submitted relating. to this matter, as the record for purpose ofproving aprimafacie
case upon default.

A party may be represented by an attorney at the hearing. Legal aid organizations may be able to
assist a party with limited financial resources. Generally, partnerships, corporations, associations,
governmental subdivisions or public or private organizations are represented by an attorney.
However, consistent with OAR 690-002-0020 and OAR 137-003-0555, an agency representative
may represent a partnership, corporation, association, governmental subdivision or public or

Proposed Final Order: Permit G-17766

Level 3 - Restricted
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private organization ifthe Department determines that appearance ofa person by an authorized
representative will not hinder the orderly and timely development ofthe record in this case.

Notice Regarding Servicemembers: Active-duty.serMice membershave a right to stay
proceedings under the federal Servicemembers Civil ReliefAct. For more information contact
the Oregon State Bar at 800-452-8260, the Oregon Military Department at 800-452-8260, or the
nearest United States Armed Forces Legal Assistance Office through
http://legalassistance.law.af.mil.

• Ifyou have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503) 979-3213.

• Ifyou have questions about howto file a protest or if you have previously filed a protest
and you want to know the status, please contactWill Davidson at 503-507-2749.

• .If you have any questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at 503-986-0900.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit G-17766

Water Right Services Division
725 Summer StNE, Suite A
Salem, OR 97301-1266

Level 3- Restricted
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Oregon
Tina Kotek, Governor

WaterResourcesDepartment
NorthMall Office Building

725 Summer StreetNE, Suite A
Salem, OR 97301

Phone: 503-986-0900
Fax: 503-986-0904

www.Oregon.gov/OWRD

October 31, 2023

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE#: G-16790 (Permit G-17766). Your application will be reviewed in the future.
Following the review, y.ou will receive a Proposed Final Order either approving or rejecting the
extension of time request. A 45-day protest period begins upon issuance of the Proposed Final
Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources
Department formally takes action on your extension application. If your permit includes
conditions, water use reporting, water level measurement reporting, etc., you are required to
comply with the conditions.

Any additional developmentthat occurs after the expired completion date, identified on the
permit or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 979-3213. For general information about the Water Re_sources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: www.wrd.state.or.us.
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OREGON Oregon Water Resources Department
725Summer Street NE, Suite A
Salem, Oregon 97301-1266
{503) 986-0900

WATER RESOURCES www,Oregon.gov/OWRDDEPARTMENT re E '/U

Application for

Extension of Time
for a Water Right Permit
{NON-Municipal/ NON-Quasi-Municipal}

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well(s), authorized by the permit, began within 5 years of the
date the permit was issued or by the actual construction date specified in the
permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) If required, a fish screen, fish passage or fish by-pass device was installed before or
prior to diversion of any water. An exception to the need to confirm installation prior to
diversion of anywater would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speakwith a
permit extension specialist.

RECEIVED

0CT 23 2023
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TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as per

0AR 690-315-0020(2).

»,(:llo'TcstaeotAsGrovecementco
NAME fu: PERMIT HOLDER (OAR 690-315-0020(1)and'{3)(a)J

PO Box 287
ADDRESS

Durkee
CITY STATE

OR
ZIP

S4/-22-5¥s
PHONE

the permit holder of:

_phillip.teintze@ashgrove.com
E-MAIL ADDRESS

Application Number §.-16790

Permit Number G-17766
[OAR 690-315-0020(3)(b)]

do hereby request that the date bywhich the water development will be completed and
water put to full beneficial use, which time now expires on Month: 10 Day: 1 Year:2023, be
extended to October 1,2033, [0AR 690-315-0020(3)i)]

I amthe permit holder, and may apply for an extension of time under this permit. I understand thatfalse or misleading
statements in this extension application are grounds for OWRD to suspendprocessing of the request and/or reason todeny
the extension.

~ -.-
Signa£ure ~

_Phillip Teintze. _
Printed Name

Date
el9/3

Plant Manager _
Title

The agent below is authorized to representthe applicant in all matters relating toTHIS application.

Paul Garvin
Authorized Agent (PrintAgent Name)

Permit Holder Initials
garvin.hydrogeo@mail.com

Agent contact

RECEIVED
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Before submitting your Application for Extension of Time, make sure the following items are
Included:

• This completed Application for Extension of Time.
• Statutory fee of $780
• Signature page (Second page of this Application for Extension of Time).
• Letter granting an agent authorityto act on behalf of the permit holder (ifapplicable)
e All supporting documentation and/or evidence referenced in the Application for

Extension of Time. (ODFW Fish screen approval orwaiver, contract for stored water,
etc)

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERALTIPS:

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL ANDQUASI-MUNICIPALWATER USE
PERMITS.

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your projectwithin the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. 0AR 690-315­
0020(2).

• Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules may be
viewed at the State of Oregon, Secretary of State Website. To be granted an extension of time,
the Department must makefour specific findings; 1) the application is complete, 2)
construction of thewater system began within the time specified in the permit and applicable
statute, 3) there Is good cause, and 4) the project can be completed within the time being
requested. If the Department cannot make all four findings, the extension of time cannot be
approved.

• You may provide OWRD with any additional Information or evidence that will aid us In making
our decision. Please note that OWRD may require other information that Is necessary to
evaluate the application. 0AR 690-315-0020(3)n).

• After careful review of theApplication for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist In the
Water Rights Services Division. RECEIVED
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• An Application for an Extension of Timewill be reviewed for completeness. A response is
required for each item contained in the application. OWRD will return any incomplete or
deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• Thewater right permit. If needed, a copy of thewater right permit can be downloaded from
the Department's Website, or, a copy of the permit may be requested by water right
application number from the Water Rights Division at 503-986-0900 (copy fees will apply).

• Previous Applications and Orders. Copies of previous applications andorders that may inform
the completion of the Application for Extension of Time, if available, may be downloaded from
the Department's Website. NOTE: If the document requested Is not available on the
Department's website, you may be required to submit a Public Record Request.

• Documentationwhich demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Constructionwithin required deadlines. OAR 69D-31S-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
Qves [] No

Date construction began Month: Day: Year:

Details of construction and attach documentation: Wells 12 drilling andWell 11 abandonment
we completed on 11/2/2017.

Well logs attached: BAKE 52580 (well 12), and BAKE 52250, BAKE 52579 (Well 11)

For Surface/Reservoir Permit
Has construction of thewater system begun?D Yes O No

Date construction began Month: Day: Year:

Details of construction and attach documentation:
RECEIVED
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0AR 690-315-0020(3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permittedwater. Review the permit subject to this extension to identify which of
the conditions listed In the 2nd column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions included in the permit, or specified in a final order approving
a permit amendment or prior extension of time. In the 1" column check the boxfor each condition
(row) identified as relevant. In the 3rd column check "Yes" if you have completed or met the permit
condition. Check "No" if the condition is not yet satisfied. In the 4" column, give the date when the
condition was satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test
condition does not need to be addressed here however; you must submit the results of the test to
the Department for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have Completed or Date satisfied/ orwill

Ground water Met? be satisfied
Checkbox Check those Included on this permit

3 Installation of a meter/totalizing flow meter (on BAKE 1474) ]Yves 0 No 2005

□ Submittal of annual water usage report [Jves 0 No

Submittal of static water level measurements In the month
[gJ required (gJ Yes 0 No 3/2018

□ Special well construction standards 0Yes 0 No

[gJ Submittal of a monitoring plan (gJ Yes 0 No 3/14/2010

3 Well ID tag assigned and installed: (gJ Yes 0 No 2011

□ Other (Specify): [Ives 0 No

□ Other (Specify): [Jes 0 No

Surface Water or Reservoir

□ Installation of a meter/ totalizing flow meter [Ives 0 No

□ Submittal of annual water use report Jves 0 No

□ Installation of a fish screen Jves 0 No

□ Installation of a fish by-pass device [Jves 0 No

□ lnstallatlon of a fish passage []ves 0 No

□ Installation of an outlet gate/pipe/ conduit [Jves 0 No

Submittal of a letter from ODFW that fish screen, fish by-pass

□ device, and or fish passage Is not required 0Yes 0 No

□ Submit as-built plans and specification Jves 0 No

n Submittal of a letter from an engineer prior to storage [Ives J o
□ Other (Specify): Ives 0 No

□ Other (Specify): [ves 0 No

□ Other (Specify): [Jves 0 No

RECEIVED
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2b. If you have identified that you have NOT complied with Permit conditions, explain
the reasonswhy and indicate a date certain, when you will be in compliance.

Conditions complied with.

[OAR 690-315-0020(3)(e)]
3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. Itemize each work item, and do not combine multiple
work actions in one area. (Planning, formulating a business plan, securing financing, letting
contracts, purchasing but not installing equipment, surveying, clearing land, or planting crops
Is not considered work in the development ofthe water system. Work accomplished under
other water rights may notbe considered work under this permit.}

CHART-B
WORKACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE Listany work donebefore thepermit was issued- eg. welldrilled. cOST"

WORK ACCOMPLISHED AFTER PERMITWAS ISSUED -
DATE andPRIOR TO DATE SPECIFIED IN PERMIT

COST IFOR COMPLETEAPPLICATION OFWATER
List work/actions doneduring the permitted timeperiod.

4/17/2017 Date the permit was signed· find date above signature on last pageof permit.

9/2017 Drafting permit extension application $5,000

10/1/2017 Date the permit specified complete application ofwater to theuse shall be made- all permits
contain this date.

WORKACCOMPLISHED AFTER the date the permit specified complete appllcatlonofwater and
prior to any previous extensionorder

DATE COMPETE ONLY IF THIS ISYOUR ls{APPL/CATION FOR AN EXTENSION OF TIME: List work doneafter COST
the datespecifiedin the permitfar complete application ofwater up to thedate ofthis Application
for Extension ofTime.

Total Cost for Chart•B I $5,000

Revised 7/19/2021 Application for an Extension oftime for a Permit

RECEIVED
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4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORKACCOMPLISHED DURING

DATE THE LASTEXTENSION PERIOD COST"
List allworkdone during the lastauthorized extension period.

"Extended From" date for complete application of water used inthe most recent Final Order
10/1/2017 onExtension ofTime.

11/2/2017 CompletedAbandonment of Permitted Well 11 $33,000

11/2/2017 Completed Drillingof Permitted Well 12on 11/2/2017 (BAKE 52580) $25,000

11/2017 Permit extension fee $670

3/2023 Geophysical water location services $13,000

"ExtendedTo" date for complete appllcatlon ofwater resulting fromthe most recent Final
10/1/2023 Order on Extension ofTime.

WORKACCOMPLISHED AFTER

DATE THE LAST EXTENSION PERIOD EXPIRED
COSTlist allworkdone after the lastauthorized datefor complete application ofwater up ta the date

of this Applicationfor Extension ofTime. ~
10/15/2023 Paid consultant to prepare extension oftime $3,000

10/19/2023 Permit extension fee $780

Total Cost of Chart-C -1 $75,450
If exact cost is not known, you must provide your best estimate. [OAR 690-315-0020(3)(f)]

5. Cost of project to date: $79,450
(The total combinedcostfrom CHART-B andCHART-C) (OAR 690-315-0020(n]

[OAR 690-315-0020(3)(e)(B)]
Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rate will be
less than the rate authorized on the permit.
6. For SurfaceWater Permit Extensions (e.g. S-XXXX or R-XXXX):
Maximum rate used to date=__cfs (cubic feet per second) or,
Maximum rate used to date =gpm (gallons per minute) or,
Maximum volume of stored water used to date = AF or,

OWRD

RECEIVED
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Maximum volume stored annually to date=__AF

For Ground Water Permit Extensions (e.g. G-XXXX):
CHART-D

(Note that there are errors on WRIS. Well 3 is incorrectly listedas Well 1 in WRIS, Well 5 is
incorrectly listed as Well 3 in WRIS, Well 11 is incorrectly listed as 9 in WRIS, and We/112 is

not includedon WRIS}
IF DRILLED

Is the actual
Maximum Is this well

Has this Well Log Well Tag drllled
Instantaneous authorizedWell II as Water rate used towell Number Number location or utlllzed If yes, provide theidentified User's date from this

on Permit Well #
been e.g. e.g. authorized on underany Permit, Certificate,

drllfed? MORR 1127566 this permit or
well - - under OTHER orTransferNo.

50473 or N/A on a permit
this permit water

amendment?
only rights?

(CFS or GPM)

Well3 702 ves ] BAKE Yes 181 YesO -
WPl No 0 NA No 0 0.33 cfs No ]1474 -
271. ves ] Yves ] YesO -

Well4
No 0 NA NA

No 0 0.33 cfs o ]WPl -
YvesG BAKE L­ Yes 181 None, dry hole, ves DJ -Well 5 NA
No 0 51875 93943 No 0 not used No f8l -
YesO YesO YesO -

Well6
No 3 No 0 o ] -
YesO YesO ve»[J -

Well7 vo 7 No 0 o ] -

Well8 YesO ves [] YesO -o ] No 0 No ]

Well9 YesO YesO ves[l -o ] No 0 o ]

Well 10 YesO YesO YesO
o G No 0 o ] -

BAKE Well -
ves ] L­

Wellll 52250,
109659 ves [] abandoned b/c YesD

No 0 BAKE No 0 Improper o ]
52579 construction

ves.]
Did not -

Well 12 702 BAKE L11789 ves ] produce after ves DJ
WP3 No 0 52580 -7 No 0 drilling, not o ] -

used

Total Instantaneous rate from all wells utilized under this permit 0.66

8. Has a Permit Amendment Application been filed? YesD No IZ]
If yes, Identify Transfer No. T­

7.

[OAR 690-315-0020(3}(e)(C))

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date: __ RECEIVED

OCT 2 3 2023

OWRD
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b) List by year, the number of acres irrigated each year since permit issuance.

Year
~

Year Acres Year AcresAcres

c) Provide a copy of the application map identifying the acres irrigated.
d) Please specify the number of acres irrigated by each Point of Diversion/Point of

Appropriation (POD/POA).

(POD/POA}#__ Acres (POD/POA)# Acres__

(POD/POA)# Acres (POD/POA)# Acres__
[OAR 690-315-0020(3)()0)]
10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE WORKOR ACTION TO BEACCOMPLISHED ESTIMATED COSTDATE RANGE (projected) (projected)(projected)

2023 -2033 Drill 2-3 additional well locations on the permit $300,000

2023 -2033 Tiewells into existing infrastructure $50,000

Year: 2033 Date Intend to apply water to full beneficial use under theterms and
conditions ofthis permit.

-

Total Cost $350,000

[OAR 690-315-0020(3)(g)]
11. Estimated remaining cost to complete the project: $350,000
(The total costfrom CHART-E)

[OAR 690-315-0020(3)0)]
12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (list all tasks or steps needed to complete the project,
the date when each task will be completed, and the costassociated with each task; attach
additionalpages ifnecessary.)

Drill 2-3 additional well locations on the permit and tie wells into existing infrastructure

[OAR 690-315-0020(3)k)]
13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. {Include any other information or evidence to establish that the requested

RECEIVED

OCT 2 3 2023

OWRD

Revlsed7/19/2021 Application for an Extension oftime for a Permit Page 9 of12



amountoftime is sufficientand thatyou willbe able to complete the projectwithin the
amountoftime requested.)
A maximum extension of 10 years is necessary because of the slow moving nature of senior
management and decision making at the Ash Grove facility, 10 years will provide maximum
flexibility.

[OAR 690-315--0020(3)(I)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

Undue hardship will include potential major loss of business income if water needs cannot be
met. The grant awardees will be operating within the Ash Grove facility part of the Pacific
Northwest Hydrogen Hub. Novo-Hydrogen received grant approval in October 2023 to move
forward with the project on site. This project will need to rely on a portion ofthe water supplied
by Permit G-17766 for industrial use. The hydrogen energy project will also reduce the carbon
footprint to eliminate the water truck transport to the dust suppression areas from the wells
under Certificate 91459__ Therefore, if sufficient water is not available for the hydrogen project,
Novo-hydrogen will potentially suffer major hardship.

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail, consider otherpotentialsources ofwater, anddescribe their
feasibility)

No, obtaining water from the Burnt River is not feasible since it is 100% appropriated and
based on recent information from OWRD management new groundwater permits are likely
out of reach for any future applicants. Also Ash Grove held high quality water rights associated
with the former Ash Grove Lime Plant located downstream on the Burnt River, but
unfortunately those rights are subject to forfeiture and are not available for transfer to the
property needing water - the Cement Plant. This groundwater permit is the best and likely only
chance for Ash Grove to develop water resources sufficient for current and future operation.

[OAR690-315-0020(3)(h)
15. Was the delay in the timely completion ofthis water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? {Explain in detail, including how much time did this
delay the project; listdates.)

RECEIVED

(oAR 690-315-0020a)0) 0CT 2 3 2023
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were (i.e. OWRD
health issues, naturaldisaster) and howmuch time was spentaddressing the unforeseen events.
Delays caused by business decisions are not considered unforeseen events)

Revised7/19/2021 Application for an Extension oftime for a Permit Page 10 of12



Well 11 had to be abandoned due to incorrect well construction, Well 12 was drilled and came
up dry- drilling contractors had delays working on site due to insurance and safety
requirements, Covid caused troubles including expensive materials and troubles in sourcing
labor including geophysical water locating services - American Water Surveyors.

(OAR690-315-0020(3l(h)l

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting informationfor the
reason(s) thatbestfits your circumstances.)

Ash Grove personnel experienced major delays in project approval caused by upper
management unwilling to drill additional wells without confirmation of good water resources at
proposed drilling locations. American Water Surveyors were only recently available at the Ash
Grove facility- March 2023.

[OAR690-315-0020(3)/m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

Please note that the regional economy of Baker Country is highly dependent on the good jobs
provided byAsh Grove and new jobs to be provided by Novo-hydrogen, that will be in
jeopardy if sufficient water resources are not available.

[OAR690-315-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail)

Yes, fully developing this permit will save on diesel fuel costs and manpower caused by the
need to transport water from the developed POAs on Certificate 91459 that are adjacent to
the Cement Plant facility to the places of use at the quarry. This will allow more consistent and
efficient water supply to water sprays and other industrial and mining uses at the quarry.

[OAR690-315-0040(4)(d)]

Revised 7/19/2021 Application for an Extension oftime for a Permit

RECEIVED

0CT 23 2023
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20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)

Denial of a permit extension could have dire negative effects on the regional economy - based
on the fact that Ash Grove is a major employer in the greater Baker County Area. Also, if the
new renewable energy hydrogen project on Site is unable to_have a good source of industrial
water, it will potentially put this project and the related grant money that has already been
awarded in jeopardy.

Attach permit, and documentation to the application

RECEIVED

0CT 2 3 2023

OWRD
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STATEOF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLICWATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
POBOX287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-12572 and approved by
SpecialOrder Vol. _IO,Page61Sentered AP]727 and
to describe an extension of time for complete application of water approved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions ofthe use are listed below.

APPLICATION FILENUMBER:G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVERBASIN

PURPOSE ORUSE: MINING; INDUSTRIALUSE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEARROUND

DATEOF PRIORITY: FEBRUARY5, 2007

RECEIVED

0CT 2 8 2023
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Authorized Points ofAppropriation:

Page 2

Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 15 NENE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 NWSW WELL4: 1650 FEETNORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

-

WELL 5: 400 FEET NORTH AND 275 FEET WEST12 S 43 E WM 10 SE SE FROM THE SE CORNER OF SECT[ON 10

12 S 43 E WM 11 NW SW WELL 6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM II NE SW WELL 7: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION II

12 S 43 E WM I I NE SW WELL 8: 2094 FEE I NORTH AND 1251 F'EET
EAST FROM THE SW CORNER OF SECTION I

12 s 43 E WM 10 SE SE WELL 9: 243 FEETNORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION IQ

12 S 43 E WM 15 NENE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 SESW WELL 11: 1380 FEET NORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION I
PROPOSED WELL 12: 1380 FEETNORTH AND

12 S 43 E WM 11 SESW 1690 FEET EAST FROM THE SW CORNER OF
SECTION I

Authorized Place ofUse:
MINING AND INDUSTRIAL USE

Twp Rng Mer Sec 0-Q
12 S 43 E WM [0 NE NE
12 S 43 E WM IO NW NE
12 S 43 E WM 10 SW NE
12 S 43 E WM 10 SE NE
12 S 43 E WM 10 SE NW
12 S 43 E WM JO NE SW
12 S 43 E WM 10 NW SW
12 S 43 E WM 10 SW SW
12 S 43 E WM 10 SE SW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NW SE
12 S 43 E WM 10 SW SE
12$ 43 E WM IO SE SE
12 S 43 E WM 11 NE NW
12 S 43 E WM 11 NW NW
12 S 43 E WM 11 SW NW
12s 43 E WM 11 SE NW
12$ 43 E WM ! ! NE SW
12 S 43 E WM 11 NWSW
12 S 43 E WM II swsw

RECEIVED

0CT 2 3 7023
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MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-0
12 S 43 E WM 11 SESW
12s 43 E WM 11 NW SE
12 S 43 E WM 11 SWSE
12 S 43 E WM 14 NWNW
12 S 43 E WM 15 NENE
12 S 43 E WM 15 NW NE
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12 S 43 E WM I6 NW NE
12 S 43 E WM 16 SW NE
12 S 43 E WM 16 SE NE

Permit Amendment T-12572 Conditions:

The combined quantity ofwater diverted at the new point ofappropriation, togetherwith that
diverted at the old points ofappropriation, shall not exceed the quantity ofwater lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs perwell).

Water shall be acquired from the same aquifer as the original points of appropriation. RECEIVED

Existing Conditions:

Measurement, recording and reporting conditions:

0CT 23 2023

OWRD

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided hawever, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to reportwater use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature ofuse ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam WaterResources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline. as defined in Commission rules. to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number. location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid. unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

RECEIVED

0CT 23 2023
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017. If the water is not completely applied before this date, and the perrnittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon themerit of the application.

Within one year after complete application of water to the proposed use, the perrnittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

+pl 17

• i
Dwight Fr¢\ch,WaterfightServices Administrator, for
Thomas 1v . Bytr, Director
Oregon WAtr Resources Department

RECEIVED

OCT 2 S 2023

OWRD
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STATEOFOREGON BAKE 52580 WELL I.D. LABEL# L 117897 -

WATER SUPPLYWELLREPORT STARTCARD # 1036876
(as required byORS 537.765& OAR690-205-0210) 1/7/2018 ORIGINALLOG # I
LAND OWNER Owner Well J.D.
Name Last Name (9) LOCATION OFWELL (legal description)

mpany ASHGROVECEMENTCO. County AKER Twp 12.00 s N/S Range 43.00 E EIW WM
dress 33060 SHJRTTAILCR RD Sec _1_1 __g__ 1/4 ofthc SW 1/4 Tax Lot 1800
yDURKEE .Sate OR Zip 97905 TaxMapNumber Lot -

TYPEOFWORK [5] [grime [gcosrsion Lot 0 ' " or DMSorDD
[]Aer ation(compl ete 2a&toy[A6ad@nr@en(complete Sa) -------

) PRE-ALTERATION
Long__0__'__"or DMS orDD

Dia + From To Gauge Stl Piste Wld Thrd (' Street address ofwell (i' Nearest address
cosl I I I IO a □ l 33060 SHlRTIAJL CR. RD IMateriel From To Amt sacks/lbs

Seal: I I I I I
DRILLMETHOD (10) STATIC WATERLEVEL
[8J RotaryAir ORotary Mud []co»e [Jes OcablcMud Date SWL(psi) + SWL(ft)

[]Reverse Rotary O Other
Existing Well / Pre-Alteration [ 10/24/2017 I I] I[Completed Well I I 1/212017 I 0.5 2

0Domestic Oirrigation Ocommunity FlowingArtesinn? [81 Dry Hole?0 -

PROPOSED USE
[]waostriavcommericit[] Livestock []Dewsaerie WATER BEARJNGZONES Depthwater was first found 90.00
[Jr«erDJ»cton [looser SWL Dote From To Est Flow SWL(psi) + SWL(ft)

BOREHOLE CONSTRUCTION Special Standard□ (Attach copy)

l"m0l7
I

90

I

167

I

I

I

0.5IDepth ofCompleted Well 240.00 fl.
BOREHOLE SEAL sacks/

Dia From To Material From To Amt lbs
12 0 58 Cement I 0 58 35 s
8 58 240 Calculated 32

I I (11) WELL LOGCalculated Ground Elevation
I-lowwasseal placed: Method ( (» 9e (I» E Material From To
Lo Tanclav medhard 0 37
Backfill placed from ___ fl. to ft. Material Gray clay hard 37 38
Filter pack from ft to___ft. Material Size Tanclay hard 38 42

Gray cloy hard with scams broken clav 42 167
Explosives used: 0Yes Type Amount Redclay hard 167 195
) ABANDONMENTUSING UNHYDRATED BENTONITE Grav Hard rock 195 240

Proposed Amount Actual Amount

CASING/LINER rt:tIvEL

=s
From To Gauge St! Piste Wld Thrd
2 58 .2503 ~

nT 9 9n92
ho I ts u t»

MVRM

ShoeD Inside [8JOu1sidc []ow« Location ofshoe(s) 58 .
Temp casin(]Ycs Dia From +J To

PERFORATIONS/SCREENS
Perforations Method
Screens Typo Material Date Started 10/24/2017 Completed 11/2/2017

Perfl Casing/ Screen Scm/slot Slot # or Tele/
Screen Liner Din From To e,4+} lenth slots Dine size (unbomlcd) WaterWell Constructor Certification

I certify that the work I perfonned on the construction, deepening, alteration, or
abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and infonnation reported obpvc ore true to
the bestofmy knowledge and belief.
License Number Date

WELLTESTS: Minimum testing time is I hour SignedPm Q Bniler @A Q FlowingArtesian -
Yield anl/min Drawdown Drill stem/Pump depth Duration (hr) (bonded) WaterWell Constructor Certification

I 220 I I accept responsibility for the construction, deepening, alteration, or ubnndonmcnt
work performed on this well during the constructiondates repo.rtcd obove. All work
perfom1cd during this time is in complinnce with Oregon water supply well

Temperature 66 ·F Lab analysisOvcs By construction standards. This report Is true to the bestofmy knowledge and belief.

Water,gualiyconcerns? Ovcs (describe below} TDS nmount~ License Number 1606 Date 1/7/2018r Io - ppI
Signed JOHN tv1ARCIEL {E-filed}
Contact Info (optional)

. )ORIGINAL - WATER RESOURCES DEPARTMENT
THIS REPORTMUST BE SUBMITTEDTOTHE WATER RESOURCES DEPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK FormVersion:

(6)

(Sa

(5)

(4)

(7)

(3)

(8)

(1)
First
Co
Ad
Ci
(2)

(2a



ORIGINAL - WA I ER RESOURCESDEPARTMENT
THIS REPORTMUSTBE SUBMITTEDTOTl-IEWATER RESOURCES 0EPARTMENT WITHIN 30 DAYS OF COMPLETION OF WORK Form Version:

Pa<>e I of2
STATEOF OREGON BAKE 52579 WELL 1.D. LABEL# l 1 09659
WATERSUPPLY WELLREPORT STARTCARD # 1036829
(as required by 0RS 537,765 & OAR690-205-0ZJ.O) 1/7/2018 ORIGINAL LOG # 1

LAND OWNER Owner Well I.D.
tNome Last Nome (9)LOCATION OFWELL (legal description)
mpany ASHGROVECEMENTCO County DAKER Twp.lbQQ__S_N/S Range 43.00 E E/W WM
dress 33060SHIRTTAILCREEK RD

Sec _1_1_ _§L_ I/4 of the SW 1/4 Tax Lot J800DURKEE State OR Zip 97905y TaxMapNumber LotTYPE OFWORK □NewWell D Deepening D Conversion
Lal 0 ' "or OMS or DD

nAlteration (complete 2a& 10) lxJAbandonment(comeletc Sa) -------Long__0__•~ "or OMSor DD) PRE-ALTERATION
Dia + From To Gauge Stl Piste Wld Thrd ( surect address ofwell (e Nearest nddress

costJI I I I IO OD □ 133060 SHIRTTAJLCR RD. DURKEEQR IMaterial From To Amt sacks/lbs
Seal: I I I I J

DRJLL METHOD (10) STATIC WATER LEVEL
SWL(psi)[]RoaryAw []Roary Mod [cawe [lvea OcnbleMud Date + SWL(fl)

0Reverse Rotary O Other
Existi ng Well / Pre-Alteration ] I IHA I,:.;ompletcCI Well I I

PROPOSED USE 0Domestic Oirrigation Ocornmunity Ftowing Aresian?[] DryHole?0
~lodustrial/CommericinlD Livestock Ooewatering WATER BEARINGZONES Depth water was first found
[JnsnetDenio» [Joor SWL Date From To Est Flow SWL(psi) + swL(n)
BORE HOLE CONSTRUCTION Special StandardQ(Attnoh copy)

I I I I I HADepthofCompleted Well 0.00 ft.
BORE HOLE SEAL sacks/

Dia From To Material From To Amt lbs

I
6

I
0

I
78

I:
I

Calculated
I

Calculated (11) WELL LOG Ground Elevation
Howwasseal placed: Method » » E­ » E Material From To
[loo« see original well log 0 78
Backfill placed from ___ fl. to ft Material
Filter pack from ft. to___ fl. Material Size

Explosives used: D Yes Type Amount
) ABANDONMENT USING UNHYDRATED BENTONITE

Proposed Amount Actual Amount

CASING/LINER •Casing Liner Dia + From To Gauge Stl Piste Wld Timi -

= 4 ~

rogr
{ILIVL-.

T929[73
vv - - -

ShoeO Inside □outside [os« Location ofshoe(s) llJlllff'U.JI
Tempcasin!!(]Ycs Dia From +O To

PERFORATIONS/SCREENS
Perforations Method Holt perforator
Screens Type Material Date Started 10/18/2017 Completed 111212'011Perl/ Cosing/ Screen Scrn/slot Slot # of Tele/

Screen Liner Din From To vi4h lenoth slots pipe size (unbondcd) Wntcr Well Constructor Certification
Perf Casing 6 2 78 .25 I 3600 I certify that the work I pcrfonncd on the construction. deepening, alteration, or

abandonment of this well is in compliance with Oregon water supply well
constn1ctlon standnrds. Mutcrinls used and information reported above are true to
the bestof myknowledge and belief.
License Number Dute

WELL TESTS: Minimum testing time is I hour
Signed

)Pour Q Bailer Q Air Q FlowingArtesian
Yield gal/min Drawdown Drill sten/Pump depth Durntion (hrl (bonded) Wnter Well Constructor Certification

I m:cept responsibility for the construction, deepening. alteration, or abandonment
work performed on thiswell duringthe construction dates reported above. All work
performed during this time is in compliance with Oregon water supply well

Temperature 66 •F Lub unalysisOvcs By construction standards. This report is true to the bestofmy knowledge and belief.
Water,quality concerns? Oves (describe below) TDS 0111011111~ License Number 1606 Date 1/1/2018·rom To -- qjI I I

Signed JOHN MARCLEL (E-lilcdl
Contnct Info (optional)

pap or , ­

(5)

(4)

(3)

(Sa

(6)

(7)

(1)
Firs
Co
Ad
Cit
(2)

(2a

(8)
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WATER SUPPLY WELL REPORT- BAKE 52579 WELLI.D. LABEL# I 109659
continuation page START CARD # 1036829

l/7/2018 ORIGINALLOG # II
(2a)PRE-ALTERATION -

Water Quality Concerns
Die + From To Gauge Stl Piste Wld 'fhrd From To Description Amount Units

B I I I II7 ­ -
,_

Material From To Amt sacks/lbs

I II I I I I
- -

(10) STATIC WATER LEVEL
(5) BORE BOLE CONSTRl:JCTfON

SWLDate From To Est Flow SWL'(psi) + SW,LJ(ft)
BOREHOLE SEAL sacks/Din From To Material From To Ami lbs

I I I
Cal_culated -

I I I
Calculated

I I I
Calculated

I I I
Calculated

-

FILTER PACK (11) WELL LOGFrom To Material Size

I I I I I Material From To

-

-
(6) CASING/LINER

Casing Liner Dia + From To Gauge Stl Piste Wld Thrd
,- r--

; ~--- ,-•···- ,..- - I .. ··- - -- -- - 1g2 73 -- ,- v~
-- ,....

, . -,- ,- f )WVL- -
' .) . , - - -- -

(7) PERFORATIONS/SCREENS --
Perf/ Casing/Screen Scrn/slot Slot # of Tele/ It:LIVE
Screen Liner Din From To width length slots pipe size

er o2 9192
Mu t w

OVVR)
-

Comments/Remarks
l'hlswell was a flowingartesian that hud waterflowingaroundcasing. 1

(8) WELL TESTS: Minimum testing time is 1 hour Pcrforn,icd 6" o:nsing from -.2' to 781
, pumped 3.75 yrds ofcement slurry from

Yield gaVmin Dmwdown Drill stem/Pump dcpih Duration (hr) 78' 10 surfncc from the inside of the casing.

I

Ii
- - -



lostructJon, for com letlng this report are on the laJI p: ze of lhl.s form.

STATE OF OREGON
WATER SUPPLY WELL REPORT
(ORS537.765&0AR 690-205-0210)

BAKE 52250
BAKE 52250

WELL LABELL/Y5f­
START CARD#Za?2f6
0RIG1NAL LOG#

SW!. {fl)SWL(psi)
(10) STATIC WATER LEVEL

Date

(9) LOC?'ION OFWELL (leg11l description)
County {t6.k= Twp..£!:... N ort)Range ¼:/ tD,r W W.M.
Sec // --:;~,___,..l/4ofthe $ul J/4TIIXLot /ft>O
Tax Map Numbe,S Lot _
Lat _ •--• _. •·0r__._____ DMS_orDD
Long __•__•__._"or . DMSorDD

Street Address orWell (or ne11rcsl address) rS<?,&.eg,,,c ,/2 }'2
0 Other _

Casing Diameter _
0 Plastic

CasingGauge _

(2) TYPE OFWORK [New OConversion Dl Deepening
0 Altcralioo (complcle Sections 2a &: I 0) D AbandonmenI (complete Section 5a)
(la) PRE-ALTERATION: Weil Dcplh ft.
Seal Material _

Casing Type: 0 Slee!

(I) LANDOWNER Owner Wcll l.D. _
Firs1Name-,--,--,----::--Las1~me _,±#fa@rep ,
co» o-id_ s«c.

Ground Elevation _

Existing Wcll/Pn:-AllenUion
Completed Well

Flowing Yes
WATER BEARING ZONES Depth waterWIIS first found 60

Siencd --::,------------

#3Air,"

(u11bonded) WaterWellConstrudorCtrtlllcatloo
I ccnify that the work l performed on the constnJction, deepening. altcnition, or

abandonment of this well is in conj[it?pk,qrrnpa/ypp-yell
construction sandards. MaterialsuGd7iii6rlord'{lie rue to
tllc he~, ofmy knowledge and belief.

License NomobrB'bd_?Zt

SWL Date From To Est Flow SWL (s i) + SWL (ft}
Jt.-2.IJ_,,__ /. A 12ze /6 4J. la«.

Shoe O Inside (ig.£}utsidc D Od,cr Location o[shoc(s) 7&
Temporary casing D Yes Diameter From To

(7) PERFORATIONS/SCREENS
Perfor.11ions Mctllnd
Scnxns Type Material

Scrttn/ Tele'
Scrc;:n slot Slot # of pipe

Pcrf Scm sn Linr Dia From To ! width length slots size

(6) CASING/LINER

(5a) ABANDONMENTUSINGUNRVDRATEDBENTONITE:
CalculatedAmount ProposcdIDbe Led:_ sacks/lbs
Actual AmountUsed: sacks/lbs

(4) PROPOSED USE O Domestic O Irrigation O Community
l!,l.nduslrial/Commcrcial O Livestock O l)cwatcring O Injection
0 Thermal O Other
(5) BORE HOLECONSTRUCTION
Depth of Completed Well 'i:c ll. Spc-cial Standard:0 Yc:s (attach copy)

Amount 6ltbs

(3) DRILL METHOD [RotaryAir O Rotary Mud O Auger
0Cable O Cable Mud O Reverse Rotary O Olhcr _

Csnr Linr Dia ~ From To Gauc Steel Plastic Welded Thrd

""' /,,. ~ 1r 0 ,.L \£...

(bondtd)WaterWPII C<>nttrurl<lrCerri cal oo'-- 1 .., •

I accept responsibility for the construction, deepening. alteration,or
abandonmentwork pcrfomlcd on lhiswell during the construction dales reported

\-~--+---1--+----1---+---+---l--+---l----1 above. All work performed during lhis time is in compliance: withOregon water
supply well construction standards. This n:pon is true 10 the best of my knowledge
and belief.

How was 5j'J'•ccd: Mc¥ 0 A D B OC O D O E
Boher •panedcloy
Backfill placed tro'm ft. lo__ ft. Material

'-.,.,iltcrpack from__f.to.f. Material Size

(8) W[LLTtsTS: Minimum testing time Is I hour
D Pump O lhilcr 181'.Air D Flowing Artesian

'-..,empcraturc~ °F ub analysis ~ Yci By
Waterquality concerns? D Yes (describe below) TD!. .

From Tn 11eseriptinn Amount

Yield I/min Drawdown Drill stcm/Pum de lh Duration hr,
-----ppmUnits

OCT 23 2023

OWRD
ORIGINAL-WATERRESOURCESDEPARTMENT ONE COPYFORCONSTRUCTOR ONE COPV FORCUSTOMER

SUBMITTEDTOTHEWATER RESOURCESDEPARTMENTWITHIN30 DAVSOFCOMPLETIONOFWORK 01/02/2009



Mailing List for Extensi011 PO C0pies

FO Date: March 16, 2018

Application: G-16790
Permit: G-17766

Original mailed to perm.it holder

\ Ash Grove Cement Company
PO Box287
Durkee, OR 97905

Copies sent to:

1. WRD- App. File G-16790/ Permit G-17766

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Copies Mailed

By. (u?
o»31.I

Receiving notification via e-mail - FO available inWRIS for review
(DONE BY EXTENSION SPECIALIST)

3. WRD - WatermasterDistrict 8, RickLusk

CASEWORKER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension of Time
for Permit G-17766, Water Right Application G-16790, in
the name ofAsh Grove Cement Company

Permit Information

)
)
)

FINAL ORDER

Application:
Permit:
Basin:
Date of Priority:
Source ofWater:

Purpose or Use:
Maximum Rate:

G-16790
G-17766
9-Powder / Watermaster District 8
February 5, 2007
Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well 9,
Well 10, Well 11, and proposed Well 12, in Burnt River Basin
Mining; Industrial Use
0.66 cubic foot per second (cfs), being 0.22 cfs from each well

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.630 and 539.0105), and Oregon Administrative Rule Chapter 690, Division 315.

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application Historv
Permit G-16250 was issued by the Department on November 29, 2007. The permit specified
completion of construction and complete application ofwater to beneficial use by October 1,
2012. The most recent extension authorized completion of construction and complete application
of water to beneficial use by October I, 2017. Permit G-16250 was modified by three permit
amendments, the most recent being Permit Amendment T-12572. PermitAmendment T-12572
was approved on April 17, 2017, and superceding Permit G-17766 was issued to reflect the
changes. Permit G-17766 authorizes the use of up to 0.66 cfs ofwater from Well 3, Well4, Well
5, Well 6, Well 7, Well 8, Well 9, Well 10, Well 11, and Well 12, for mining and industrial use.
On November 27, 2017, Ash Grove Cement Company submitted an Application for Extension of
Time for Permit G-17766. In accordance with OAR 690-315-0050(2), on January 16, 2018, the

Final Order: Permit G-17766 Page I of 2



Department issued a Proposed Final Order proposing to extend the time to complete construction
to October 1, 2023, and the time to fully apply water to beneficial use to October 1, 2023. The
protest period closed March 2, 2018, in accordance with OAR 690-315-0060(1). No protestwas
filed.

FINDINGS OF FACT

The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated January 16, 2018.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject lo no additional conditions.

CONCLUSION OF LAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-16790, Permit G-17766, therefore, is approved. The
deadline for completing construction is extended from October 1, 2017, to October 1, 2023. The
deadline for applying water to full beneficial use within the terms and conditions of the permit is
ex-tended from October 1, 2017, to October 1, 2023.

DATED: March 16, 2018

Dwigl t fr enc
Water g 1 Services Division Administrator, for
Thomas M. Byler, Director
Oregon Water Resources Department

• If you have any questions about statements contained in this document, please contact the
Permit Extension Specialist at (503) 986-0802.

• If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit G-17766 Page 2 of 2



Mailing ListforExtension PFO Copies

PFO Date: January 16, 2018 Copies Mailed

Application: G-16790
Permit: G-17766

OriginalmailedtoApplicant;

Ash Grove Cement Company
PO Box 287
Durkee, OR 97905

Copies sentto;

1. WRD- App. File G-16790/ Permit G-17766

2. Agent or CWRE representing the PermitHolder

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (l O AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

4. WRD - Watermaster District 8, Rick Lusk

CASEWORK.ER: JDP



Oregon Water Resources Department
Water Right Services Division

Application for Extension ofTime

In the Matter of the Application for an Extension ofTime
for Permit G-17766, Water Right Application G-16790, in
the name ofAsh Grove Cement Company

Permit Information

)
)
)

PROPOSED FINAL
ORDER

Application:
Permit:
Basin:
Date ofPriority:
Source ofWater:

Purpose or Use:
Maximum Rate:

G-16790
G-17766
9 - Powder/Watermaster District 8
February 5, 2007
Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well 8, Well 9,
Well 10, Well 11, and proposed Well 12, in Burnt River Basin
Mining; Industrial Use
0.66 cubic foot per second (cfs), being 0.22 cfs from each well

tee tolet.hteeteettao et

Please read this Proposed Final Order in its entirety.

In Summary, the Departmentproposes to:

• Grant an extension of time to complete construction of the water system from October 1,
2017, to October 1, 2023.

• Grant an extension of time to apply water to full beneficial use from October l, 2017, to
October 1, 2023'.

This Extension ofTime request is being processed in accordance with Oregon Revised Statute
537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315.

Pursuant to ORS 537.630(5), upon the completion of beneficial use ofwater allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete
application ofwater to a beneficial use (or by the date allowed for the complete application ofwater to a beneficial
use), the permittee shall submit a map ofthe survey and a new or revised claim ofbeneficial use as deemed
appropriate by the Department.

Proposed Final Order: Permit G-17766 Page 1 of 11



ACRONYM QUICK REFERENCE
Department - Oregon Department of Water Resources
Application- Application for Extension of Time
FOF - Finding of Fact
PFO - Proposed Final Order
cfs - cubic foot per second

AUTHORITY

WELL INVENTORY
Well 3 - BAKE 1474
Well 4 - 271.WP1
Well 5-BAKE 51875
Well 11 - BAKE 52250
Well 12-702.WP3

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(2) provides in pertinent part that the Oregon Water Resources Department
(Department) for good cause shown shall order and allow an extension of time within which
irrigation or other works shall be completed or the right perfected. ln determining the extension,
the Department shall give due weight to the considerations described under ORS 539.010(5) and
to whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the tight.

ORS 539.010(5) instructs the Director to consider: the cost of the appropriation and application
of the water to a beneficial purpose; the good faith of the appropriator; the market for water or
power to be supplied; the present demands therefor; and the income or use that may be required
to provide fair and reasonable returns upon the investment.

OAR 690-315-0040 provides that in order to approve an application for an extension of time to
complete construction or apply water to full beneficial use, the Department shall make the
findings in OAR 690-315-00401) including a finding that there is "good cause" to approve the
extension. 0AR 690-315-00402)-(4) contains the factors that the Department must consider to
make findings that support a "good cause" detennination.

FINDINGS OF FACT

1. OnNovember 29, 2007, Permit G-16250 was issued by the Department. The permit
authorized the use of up to 0.66 cfs of water, being 0.22 cfs from each well fromWell 3
(BAKE 1474), Well 4, and Proposed Well 5, in Burnt River Basin for mining and
industrial use. The permit specified completionof constructionand complete application
of water was to be made on or before October 1, 2012.

2. On February 17, 2010, the Department approved Permit Amendment T-10902 (Special
Order Volume 79, Page 67) authorizing Well 6, Well 7, Well 8, Well 9, andWell 10, as
additional points of appropriation under Permit G-16250 (modified by Permit
Amendment T-10909) which is hereafter referred to simply as Permit G-16250. The
Department issued a Correcting Final Order in the matter of Permit Amendmet T-10902
(Special Order Volume 80, Page 272) correcting the location ofWell 9.

Proposed Final Order: Permit G-17766 Page 2 of 11



3. One prior permit extension has been granted for Permit G-16250. The most recent
extension request resulted in the completion dates for construction and full application of
water being extended from October 1, 2012, to October 1, 2017.

4. On January 15, 2015, the Department approved PermitAmendment T-1 1808 (Special
Order Volume 93, Page 1099) authorizing Well 11 as an additional point of appropriation
under Permit G-16250. Superseding Permit G-17306 was issued by the Department on
January 15, 2015, to reflect the changes.

5. On April 17, 2017, the Department approved Permit Amendment T-12572 (Special Order
Volume 104, Page 645) authorizing Well 12 as an additional point of appropriation under
Permit G-17306. Superseding Permit G-17766 was issued by the Department on April 17,
2017, to reflect the changes.

6. On November 27, 2017, Terry Kelly, Plant Manager for Ash Grove Cement Company,
submitted an "Application for Extension of Time" {Application) to the Department,
requesting both the time to complete construction of the water system and the time to
apply water to full beneficial use under the terms and conditions of Permit G-17766 be
extended from October 1, 2017, to October 1, 2023.

7. On December 12, 2017, Norma Job, Environmental Manager for Ash Grove Cement
Company, submitted additional information to supplement their Application. The
additional information was to clarify which wells have been constructed and used under
Permit G-17766; and which wells meters are installed on.

8. On December 12, 2017, notification of the Application for Penn it G-17766 was
published in the Department's Public Notice. No public comments were received
regarding the Application.

Review Criteria {OAR 690-315-0040/
In order to approve an Applicationfor an Extension ofTime to complete construction and/or
apply water tofull beneficial usepursuant to ORS 537.230 or 537.630, or to begin construction,
pursuant to ORS 537.248, the Department must make thefindings in 0AR 690-315-00400)(a)­
(d).

Complete Extension of Time Application !OAR690-315-0040(1.)(a)!

9. On November 27, 2017, theDepartment received a completed Application and the fee
specified in ORS 536.050 from the permit holder.

Start of Construction !OAR 690-315-0040(1)(b) and 690-315-0040(5}1

10. Construction of BAKE 1474 (Well 3) began prior to permit issuance.

11. According to the well log received by the Department on July 30, 1979, construction of
Well 3 began June 8, 1979.

Proposed Final Order: Pennie G-17766 Page 3 of 11



Based on Finding of Fact (FQF) 10 and 11, the Departmentbas determined that the prosecution
of the construction of the well began prior to October 1, 2012.

Good Cause /OAR 690-3I5-0040(1)(d)l
The Department mustfind that there is "good cause" to approve the extension. In making a
"good cause"finding, the Department shall consider the requirements setforth under 0AR 690-
315-0040(2).

Reasonable Diligence of the Appropriator {OAR 690-3l5-0040(2)(a)/
In order to make afinding of "good cause" lo approve the extension, the Departmenl shall
consider whether the applicant has demonstrated "reasonable diligence" in previous
performance under the permit. OAR 690-3 15-0040(2)). In determining "reasonable
diligence", the Department shall consider, but is not Nmiled to, thefollowingfactors: a) The
amount ofconstruction completed within the lime allowed in thepermit orprevious extension; b)
The amount ofbeneficial use made ofthe water during the permit orprevious extension time
limits; c) Water right holder conformance with the permit orprevious extension conditions; and
d) Financial investments made toward developing the beneficial use ofwater.

Amount of Construction (OAR 690-315-0040{3){a}I
The amount ofconstruction completed within the time allowed in the previous extension. 2

12. Construction of Well 3 began prior to permit issuance.

13. During the most recent extension period, being from October 1, 2012, to October 1, 2017,
BAKE 52250 (Well 11) was constrneted.

14. Since October 1, 2017, construction began on Owner Well 702.WP3 (Well 12).

Based on FOF 12, 13, and 14, the Department has determined that work has been accomplished
during the last extension period, which provides evidenee ofgood cause and reasonable diligence
towards the complete application ofwater to a beneficial use.

Compliance with Conditions !OAR 690-315-0040(3){cr l
The water right permit holder 's conformance with the permit andprevious extension conditions.

15. The Department has considered the permit holder's compliance with conditions, and did
not identify any concerns for Well 3 and Owner Well 27 l.WPl (Well 4).

Based on FOF I5, the Department has determined that the permit holder has demonstrated
compliance with permit conditions as required by Permit G-17766 for Well 3 and Well 4.

-Actual Construction" is defined in OAR 690-3 I 5-0020(3)(d)(A)and(B) as physical work performed toward
completion of the water system which demonstrates the water right permit holder's good faith and intention to complete the
project wi th reasonable diligence. Actual construction does not include planning a diversion system, formulating a business plan,
securing financing. Jelling contracts. purchasing but not installing equipment. surveying. clearing land or planting crops.
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16. The Department has considered the permit holder's compliance with conditions for
BAKE 51875 (Well 5), Well 6, Well 7,Well 8, Well 9, Well 10, BA.KE 52250 (Well 11),
andWell 12, and has identified the following concern, the record does not show that a
totalizing flow meter or othersuitable measuringdevice has been installed.

Based on FOF 16, the Department has determined that the permit bolder has not demonstrated
compliance with the following permit condition for Well 5, Well 6, Well 7, Well 8, Well 9, Well
10, Well 11, Well 12:

• "Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation."

The Department recognizes that it is the intent of the permit holder to comply with all
permit conditions at the time the conditions become applicable.

In order to legally perfect the use ofwater underthis permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

Beneficial Use ofWater IOAR 690-3l5-0040(3)(b)I
The amount ofbeneficial use made ofthe water during the permit time limits orprevious
extension conditions.

17. A maximum combined rate of0.44 cfs of water, being 0.22 cfs from Well 3 and 0.22 cfs
from Well 4, has been appropriated for mining and industrial use.

Based on FOF 15 and 17, the Department has determined that beneficial use of water has been
demonstrated from Well 3 and Well 4 under th:is permit as all permit conditions were satisfied by
October 1, 2017.

18. No water has been appropriated from Well 5, Well 6, Well 7, Well 8, Well 9, Well 10, or
Well 12, under Permit G-17766 as the wells are not constructed.

19. No water is currently being appropriated from Well II under Permit G-17766.

20. Delay of full beneficial use ofwater under Permit G-17766 was due, in part; to Well 5
not producing any water and an inability to locate a well constructor willing to
reconstruct Well I I so itmay be used under the permit. The permit holder needs more
time in which to continue construction ofWell 12, and if needed, to gain approval of a
permit amendment for additional points of appropriation, to obtain the full quantity of
water allowed under the permit.

Based on FOF 16, 18, and 19, the Department has determined that beneficial use of water has not
yet been demonstrated fromWell 5, Well 6, Well 7, Well 8, Well 9, Well I 0, Well 11, or Well
12, under Permit G-17766 as not all permit conditionswere satisfied by October 1, 2017.
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Financial_Investments_ to_Appropriate and_Applyater_to_a_Beneficial_Purpose [OAR 690­
315-0040(2}{b),{3){d),(4){d) i

21. An investment of approximately $181,970, which is approximately 76 percent of the total
projected cost for complete development of this project. An additional$58,000
investment is needed for the completion of th.is project.

Based on FOF 21, the Department has determined that the permit holder had made an
investment, which provides evidence of good cause and reasonable diligence towards the
complete application of water to a beneficial use.

Reasonable Diligence of the Appropriator (OAR 690-315-0040(2)(a)!

The Application provides evidence that work has been accomplished towards completion of the
water system; the permit holder has demonstrated compliance with permit conditions for Well 3
and Well 4, a financial investment has been made, and; beneficial use of water has been
demonstrated from Well 3 and Well 4. The Department has determined the applicant has
demonstrated reasonable diligence in previous performance under Permit G-17766.

The Market and Present Demands for Water /OAR 690-315-0040(4)(a-O
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under 0AR 690-315-0040(4)(a-f). I
accordance with OAR 690-3 l5-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and thepresent demandfor water orpower to be
supplied:

• (a)The amount ofwater available to satisfy other affected water rights and scenic
waterwayflows;

• (b) Special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious waler
managementproblem areas or water quality limited sources established under 33 U.S.C
1313d):

• (c) The habitat needs ofsensitive, threatened or endangered species, in consultation-with
the Oregon Department ofFish and Wildlife;

• (d) Economic investment in theproject to date;
• (e) Other economic interests dependent on completion oftheproject; and
• (f) Otherfactors relevant to the determination ofthe market andpresent demandsfor

water andpower.

0AR 690-315-0040(4)(a)
The amount of water available to satisfy 0lher affected water rights and scenic waterway flows.

22. A review of the amount of water available to satisfy other affected water rights and
scenic waterway flows was determined at the time of issuance of Permit G-17766;
furthermore, water availability for other affected waterrights and scenic waterway flows
after the permit was issued is determined when an Application for a new water right is
submitted.
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0AR 690-315-0040(4)(b)
Special water use designations established since permit issuance, including but not limited to
state scenic waterways. federal wild and scenic rivers. serious water manae:ement problem areas
or water quality limited sources established under 33 U.S.__1313(d).

23. The points of appropriation for Permit G-17766, located within the Burnt River Basin,
are not located within a limited or critical groundwater area.

24. Burnt River is not located within or above any state or federal scenic waterway.

25. The points of appropriation are not in an area listed by the Department of Environmental
Quality as a water quality limited stream.

OAR 690-315-0040(4)(c)
The habitat needs of sensitive. threatened or endangered species. in consultation with the Oregon
Department of Fish and Wildlife.

26. Burnt River is located within an area ranked "moderate" for stream flow restoration
needs as determined by the Department in consultation with the Oregon Department of
Fish and Wildlife, and is located within a Sensitive, Threatened or Endangered Fish
Species Area as identified by the Department in consultation with Oregon Department of
Fish and Wildlife.

OAR 690-315-0040(4)(d)
Economic interests dependent on completion of the project.

27. An approximate total of$181,970 has been invested in the project.

OAR 690-315-0040(4)(c)
Other economic interests dependent on completion of the project.

28. There are no other economic interests dependent on completion of the project identified.

OAR 690-315-0040(4)(t)
Other factors relevant to the determination of the market and present demand forwater and
power.

29. No other factors relevant to the determination of the market and present demand for water
and power have been identified.

Fair Return L_non Investment [OAR 690-315-00_10(2)D)]

30. There is no direct income from the use of the water. The permit is to provide water for
dust suppression as required by Oregon Department of Environmental Quality Title V
Permit issued to the plant. Income from operation of the plant will likely result in a fair
return on investment.
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Other Goyernmental Requirements [OAR 690-315-00402)g)]

31. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2)'(h)I

32. No unforeseen events were identified that contributed to the extended the length of time
needed to fully develop and perfect Permit G-17766.

Denial of the Extension Will Result in Undue Hardship !OAR 690-3l5-0040{2)(h)I

33. A denial of the extension would not result in undue hardship.

Good_Faith_of the _Appropriator [OAR 690-315-00402)(c)]

34. The Application provides evidence of good faith of the appropriator under Permit
G-17766.

Based on FOF 10 through I5 and 17 and 21, the Department has determined that the applicant
has shown good faith and reasonable diligence.

Duration of Extension !OAR 690-315-0040(1)(c)!
Under OAR 690-315-0040(1)(), in order to approve an extension oftimefor waterusepermits
the Department mustfind that the time requested is reasonable and the applicant can complete
theproject within the lime requested.

35. As ofNovember 27, 2017, the remainingwork to be completed consists of completing
construction ofWell 12, and if necessary, applying for a permit amendment to add
additional points of appropriation; meeting all permit conditions, which include installing
a totalizing flow meter at each point of appropriation; and applying water to full
beneficial use.

Given the amount of development left to occur, the Department has determined that the permit
holder's request to have until October l, 2023, to complete construction of the water system and
to accomplish the application ofwater to beneficial use under the terms and conditions of Permit
G-17766 is both reasonable and necessary.

Good Cause (OAR 690-315-0040(1)(d)!
The Department mustfind that there is "good cause" to approve the extension. In makinga
"good cause"finding, the Department shall consider the requirements setforth under OAR 690-
315-0040(2).

The Department has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investment made and fair and reasonable return upon the

Proposed Final Order: Permit G-1Tf.66 Page 8 of 11



investment, the requirements of other governmental agencies, and unforeseen events over which
the permit holder had no control, whether denial of the extension will result in undue hardship to
the applicant and whether there are no other reasonable alternatives formeeting water use needs,
any other factors relevant to a determination ofgood cause, and has determined that the applicant
has shown that good cause exists for an extension of time to complete construction and apply
water to full beneficial use pursuant to OAR 690-315-0040(1 )(d).

CONCLUSIONS OF LAW

1. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-3 I 5-0040(1 )(a).

2. The applicant has complied with the construction timeline requirements to begin
construction as required by ORS 537.630, 0AR 690-315-0040(1)(b) and OAR 690-315-
0040(5).

3. Based on Finding ofFacts 10 through 34, completion of construction and full application
ofwater to beneficial use can be accomplished by October 1, 2023, as required by OAR
690-315-0040(1)(c).

4. The applicant can complete the project within the time period requested for the extension
on the project.

5. The applicant has demonstrated good cause for the extension.

PROPOSED ORDER

Based upon the foregoing Findings off-act and Conclusions ofLaw, the Department proposes to
issue an order to:

Extend the time to complete construction of the water system under Permit G-17766 from
October 1, 2017, to October 1, 2023.

Extend the time to apply water to beneficial use under PermitG-17766 from October I,
2017, lo October 1, 2023.

lfyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

1 ministrntor,
iervices Division

DATE~ :anuary 16, 27
tel

-+ ight
Water I

Proposed Final Order: Permit G-17766 Page 9 of 1
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Proposed Final Order Hearing Rights
1. Under the provisions of OAR 690-315-0100 and 690-315-0060, the applicant or any

other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later thanMarch2_ 2018,_ being 45 days from the date
of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and lelephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims to represent the public interest, a precise statement of the pub lic
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation oflegal authority supporting the petitioner, if known;
f. Proof of service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant
disputes related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing
within 30 days after the close of the period for submitting protests.

Notice Regarding Service Members: Active duty service members have a right to stay
proceedings under the federal Service Members Civil Relief Act. 50 U.S.C. App. $$501-597b.
You may contact the Oregon State Bar or the Oregon Military Department for more information.
The toll-free telephone number for the Oregon State Bar is: I (800) 452-8260. The to Li-free
telephone number of the Oregon Military Department is: I (800) 452-7500. The Internet address
for the United States Armed Forces Legal Assistance Legal Services Locator website is:
http://legalassistance.law.af.mil

Proposed final Order: Permit G-17766 Page 10 of 1I



• If you have questions about statements contained in this document, please contact Jeffrey
D. Pierceall at (503)986-0802.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

• If you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0900.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit G-17766

Water Right Services Division
725 Summer St NE, Suite A
Salem, OR 97301-1266

Page 11 of 11
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Extension PFO Checklist for
Other than Muni or Quasi-Municipal

Water Use Permits
(0AR 690-315-0010 through OAR 690-315-0060)

t00Z
Application:_6'_-l(.g1?DPerrnit:G--,t1louPermit Amendment? No□ Yesll T- 1':ie3l□pending f,!9approved
PermitHolder's Name: :A,5l-\~Cn~Cc.

f!. ,; ,,,-, ,1,1,,J t-/o ~,,.,._..,1ob 1PerrnitHolder'sMailingAddress: ?.u. io..c do7 7)tJ tt«. o/L '77'1o) rr r-A.oav.·1°
email_p]oat"(4.go@ 96&RV€CM

PhoneNumber: S4(-877. 2. L,',O

Watennaster District: B Watermaster: _

Agent/CWRE _

Drainage Basin:__5_ County: :::2:o,,.w
Poe

c- l lg :z.'50 - No..r 2.'1, ·£..dO I' l '"7.:30<D - ~4,J, \"!,,lo I.) 15
Date Permit was issued: 1111.Alr '½ n Priority Dnte: Fee» S, 'l.oc,

·z.o\\.
Source: LO~LI...~ 3 (Bn Kit 1414) l/ I s ~ 7 f) 4 , 0 \I

I I I O, I I

Use: ,'.AhJ, t:,)C, i ~Al D U ft
Q": .oe CFS

DateofPN: '"t)e;c,_. \1, 1 20\.7

Pea u2a Torekr en3r1_)

Orig "A" Date:MU orig "B" Date: ·2.O I~ Orig"Cc" Date: 7,,0 I "L_

Permit ConditionCondition
Not Met?

Extension ~ 1 7 Last Authorized Last Authorized
request received: />1old 1 7011 Date: o7 "cDate: ..a,o IJ
Request Numb_ Proposed Proposed
(1, 2, 3 ... ): --~--"B" Date: 7,._01-..2 CDate: ,Z0;.3
Conditions of Permit:

GWREVIEW: Y~0 Work was accomplished within the time allowed in the permit or previous extension (""
0 Water right permit holder conformed with the pennit or previous extension conditions
0 Beneficial use made of the water during the permit or previous extension Lime limits MITIGATIONREVIEW:

• Permit holder bas beneficially used O .q'-{ cfs/gpm/afofthe total pennit1ed quantity ofwater on Vt" acres

Factors to consider in determining "Reasonable Diligence" [OAR 690-315-0040(3)'1:
Yes No

4
~

~ 0 financial investments were made toward developing the beneficial water use.

• Amount Invested to date:$~ <(Jc) Estimated Remaining Cost:$

Has the applicant pursued perfection of the right in good faith and with rensonnble diligence? Yes~ No 0

Page I of2 Checklist Last Revised: 05/0212007



Application Permit Township Range Section _
Determination of the market and the present demand forwater or power to be supplied:

Identify the closest surface water or localized waterbasin.
Ground Water Permits: Is the POA located...
Surface Water Permits: Is the POD located...~! above a state scenic waterway? Source: OWRD"Areas Above State ScenicWa1crwnyf' Map[] within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist.html

[] within a critical or limited Ground WaterArea? Name ofarea;g1' ~within a sensitive, threatened or endangere~ species area sour~e·-:·-"l_g_ls-da_l_a/_dc_v_/p_ro_u_eo_lS/_s_a_lm_o_n/_tl_i_v3_3_n_1a=p=.n=m=l1=•~

DJpin a waterbody listed on the D] ·gtion 303(d) List ofWater Quality Limited Areas? Date added tolist
~ D within an area ranking low //moderate /high/Hi est circle one for stream flow restoration needs Source: OWRD"StreamflowRestoration
Needs" Maps (byregion)
Based on thewritten record, can theDepartment makea finding of"Good Cause" to approve the extension request?

Yes "GoodCause" can be found. --r;{.Approval ofExtension Request
No "Good Cause" cannot be found. D Denial ofExtension Request

Conditions to be included in Extension PFO (if applicable)? Yes N
(NOTE: Check thefile recordf o r d o c ument a t i o n to a d d a condition(s) at the extension stage.)

D 5-year Progress ReportCheckpoints (Years:--------~
J oher:--------------------

Footnote regarding Claim ofBeneficial Use. Choose theappropriate language below and insert as a footnote in thePFO:

] COBURequirement- Surface/Ground Water - on or prior to July 9, 1987
"For permits applied for orreceived on or before July 9, 1987, upon complete developmentof the permit, youmustnotify the Dcparunentthal the work has
bccn completedand either: (1)Hire a water rightexaminer certified under ORS 537.798 to conduct a survey, the original to be submitted as required bythe
Water Resources Department, for issuano.e ofa water right certificate; or (2) Continue to appropriate water under the water rightpennituntilthe Water
Resources Department conducts n surveyand issues a water rightcertificate underORS 537.250 or 537.625."

0 COBURequirement-SurfaceWater - post July 9,_1987
"Pursuantto ORS 537.230(4), upon the completionofbeneficial useofwater allowed under the permit, the permit holder shall hire a certifiedwater rights
examiner to survey theappropriation. Within one year after the complete application ofwater toa beneficial use (or by the date allowed for the complete
application ofwaler to a beneficial use), the permitholder shall submit a map ofthe surveyand the clnim ofbeneficinl use."

COBURequirement- Ground Water - post July 9, 1987
"Pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwntcr nllowcd under the permit, the pcnnit holder shnll hire a certifiedwater rights
examiner tosurvey the appropriation. Within one year after thecomplete application ofwater toa beneficial use (or by the tlatc allowed for the complete
applicationofwater toa beneficial use), the permitholder shallsubmit a mapof1hc surveyand theclaim ofbeneficial use."

NOTES:

Extension "PFO" Dates - ?
ailing / Issuance Date: Ga-]wl6Protest DeadlineDate:""_ro IssuanceDate:

Reviewoc's Namec~...,:,,;,:.,,_)---------------·Date: 11 - l 1.- 17
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CEMENT COMPANY

November 20, 2017

State ofOregon
Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right File Permit G-17766/Application G16790

To Whom It May Concern:

STRONG FOUNDATIONS.STRONG FUTURE.

Please find enclosed our corrected permit extension request. We willprovide a well log, etc
ifwe are able to find water in the latest well we arc currently drilling and can use it. That is the
reason for the extension request.

If you have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

%...Ce.$»
Environmental Manager
Ash Grove Cement Company -Durkee Plant

DIRECT 541-877-2605
FAX 541-877-2246

33060 SHIRTTAIL CREEK ROA

DURKEE, OR97905

ASHGROVE.COM

RECEIVED BY OWRD

NOV 2 7 2017

SALEM, OF



Application for Extension ofTime for a Water Right Permit
(NON-Municipal/NON Quasi-Municipal water Use)

OregonWater Resources Department
725 Summer Street NE, SuiteA
SalemOregon 97301
(503) 986-0900
www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) applywater to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Departmentwill also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of any water would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Instructions are in Attachment A.

RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV1 3 2017

SALEM,OR

Revised 6/20/2017 Application for an Extension of timefor a Permit Page 1 of 12



TO THE DIRECTOR OF T} GON WA
A separate extension applit must bes. er

OAR 690-315-0020 .

I, Ash Grove eemeot C0rrapaoN
NAME OF PERMIT He>LDl:R [OAR690-31S-QQ20{1},and {3)(a)l

PO Box 287
ADDRESS

Durkee
CITY

0R
STATE

541-877-2640
PHONE

norma_job@ m
E-MAIL ADDRESS

the permit holder of: Application Number G -16790
Permit Number G- 17766

[OAR 690-315-0020{3}(b)f

do hereby request that the time in which to:

] complete cdnstructidh (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the us.e of water), which time now expires
on Month:10 Day: 1 Year: 2017 , be extended tp October 1, 2022, fOAR li.9D-3.1·~-
aa20{3){i)]

D N/A (Check this box if the permit does not spedfy a date 0y when construction must
be completed.}

and/or the time in which to:

fg] apply water to full beneficial use under the terms and conditions of the permit, which
time now expires on Month:10 Day: 1 Year: 2018 _be extended t0 Clctober 1,
2023. [OAR 690-315-0020(3)i)]

YOWRD

NOV2 " 2017

SALEM,OR

Dateaoa4er
Title U

I am the permitholder, or have written authorization from the permitholder (attached to this Application for Extension of
Time), to apply for an extension of time under this permit. I understand that fi!lse or misleading statements in this
extension applicationa,grounds forOWRDto suspend processing of therequestand/or reason to deny the extension.

Revised 6/20/2017 Application for an Extension of time for a Permit Page 2 0fl2

RECEIVED BY OWRD

NOV 1 3 2017

SALEM,OR



Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $E75. On July 1, 2017 the fee will increase to $670. Application

received after 5:00 p.m. FRIDAY JUNE 30, 2017, without the correct fee of $670.00 will
be returned.

• Signature page (Second page of this Application for Extension of Time).
• All supporting documentation and/or evidence referenced in the Application for

Extension of Time.

MAIL COMPLETEDAPPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~GENERALTIPS:

RECEIVED BY OWRD

NOV 2 7 2017

SALEM, OR

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OFTIME FOR MUNICIPALANDQUASI-MUNICIPALWATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable muni quasi ext app form 2014.doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. 0AR 690-315­
0020(2).

• An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OFTIME FOR A
WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.or.us/pages/rules/oars 600/oar 690/690 315.html

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. OAR 690-315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
Water Rights Services Division. RECEIVED BY OWRD

Revised 6/20/2017 Application for an Extension of time for a Permit Page 3 of12 NOV 1 3 2017

SALEM,OR



e An Application for an Extension of Timewill be reviewedfor completeness. OWRD will return
any incomplete or deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed, a copy of the water right permit can be downloaded from
the Department's Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (using the link to
theWater Rights Information System (WRIS). Or, a copy of the permit (or other document_s)
may be requested by water right application number from theWater Rights Division at 503-
986-0900 (copy fees will apply).

• Documentationwhich demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

Date construction began Month:10 Day: 30Year: 2017

1. Beginning Construction within required deadlines. OAR 690-315-0020(3)(d)
For Groundwater Permits

Has construction of the point of appropriation (well) authorized under this permit begun?
Qves No

Details of construction and attach documentation: The permit for the new location of thewell
was issued in May of 2017. The first well was drilled and came up dry in 2008. The permit was
modified to include additional well locations. Fundingwas approved for 2012 to begin drilling
the next well. In_ 2015, the request to modify the permit was finally issued with the condition
that thewell drilled did not meet the current well construction standards. In January 2Q17, we
requested another permit modification for another new well location which was issued in May
of 2017. The time to construct that well was not extended. We attempted to get a driller on
site to drill the new well, but onewas not able to arrive until October 26, 2017. The well
drilled at this time is not showing much promise in producing water. They are still in the
drilling process at this time.

NOV 2 72017

For Surface/Reservoir Permit
Has construction of the water system begun? [] Yes [] Ng,

Date construction began Month: Day: Year:

v OwlECEIVEDBYOWRD

NOV 1 3 2017

Details of construction and attach documentation: SALEM,OR
OAR690-315-0020(3)(A)(e)(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or

Revised 6/20/2017 Application for an Extension of time for a Permit Page 4 of 12



prior extension of time. In the 1" column check the boxfor each condition (row) identified as
relevant. In the 3" column check "Yes" if you have completed or met the permit condition. Check
"No" if the condition is not yet satisfied. In the4"column, givethe date when the conditionwas
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
I HavePermitConditions in this Permit

Ground water
Completed or

Date satisfied/or, will be satisfiedMet?
Checkbox Checkthose included on this permit

When a producingwell ls
3 Installation of a meter/totalizing flowmeter 181 Yes 0 No completed. Installed on older well

Water use ismaintained but not
a Submittal of annualwater usage report Jves 0 No submitted since not requested

= Since permitwas issuedwith
5 Submittal of initial static water level measurement Oves 0 No older wells

Submittal of annual static water level measurements in the Since permitwas issuedwith
181 month required 181 Yes 0 No olderwells

Submittal of Seven consecutive static water level Since permitwas issued with
181 measurements In the month required Qves 0 No older wells

□ Special well construction standards [J Yes 0 No

181 Submittal of a monitoring plan 181 Yes 0 No 3/14/2010

□ Other (Specify): 0Yes 0 No

□ Other (Specify): Jves 0 No

□ Other (Specify): Jves 0 No
Surface Water or Reservoir

□ Installation of a meter/totalizing flow meter/in-line meter Jves 0 No

□ Installation a staff gauge Jves 0 No

□ Installation of a fish screen Jves 0 No

□ Installationof a fish by-passdevice [Jves 0 No

□ Installation of a fish passage ve, 0 No

□ Installation of anoutletgate/pipe/conduit 0Yes 0 No

Submittal of a letter from ODFWthat fish screen, fish by-

□ passdevice, and or fish passage is not required Jves 0 No

□ Submitas-built plans and specification Jves 0 No

□ Submittal of a letter from an engineer prior to storage Jves 0 No nEFIVED BY OWR
□ Other (Specify): [Jves 0 No

□ Other (Specify): Jes 0 No NOV 9 7 2017
□ Other (Specify): [Ives 0 No

D

SALEM, OR
2b. If you have NOT complied with Permit conditions, explain the reasons why and
indicate a date certain, when you will be in compliance.

RECEIVED BY OWRD

NOV 1 3 2017

Revised 6/20/2017 Application for an Extension of lime for a Permit Page 5 of 12 SL.EM,OR



[OAR 690-315-0020(3){e)]

3. Provide evidence of physical work made toward completion of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronologicalorder. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORKACCOMPLISHED BEFORE PERMITWAS ISSUED

DATE listany work donebefore thepermit wasissued-eg. welldr/1/ed. cosT'

WORKACCOMPLISHED AFTER PERMITWAS ISSUED

DATE ond PRIOR TO DATE SPECIFIED IN PERMIT COT
FOR COMPLETEAPPLICATION OF WATER

Listwork/actionsdone duringthe permitted timeperiod.
11/29/2007 Date the permit was signed - find date above signature on last page of permit.

8/1/2008 Drill Well #5- came up dry. Constructedwater Infrastructure (tank and water lines) $113,000

12/19/2012 Drill Well #11 well waiting for permit extension and permit modification $11,970

,.,

-\ 0
10/1/8 h' Datethe permit specified complete application ofwater to the use shall be made- all permits

containthis date.

WORK ACCOMPLISHED AFTER the date the permit specified complete application ofwater
II DATE COMPETEONLY IF THI ISYQUR1stAPPLICATION_FQR_AN EXTENSIONOFTIME:; Listworkdone

cOST'afterthe date specifiedin the permitforcomplete application ofwaterup ta the date ofthis
ApplicationfarExtensionofTime.

- -
Total Cost for Chart-8 I $124,970.00

• If exact cost is not known, you must provide your best estimate.

RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OR

RECElVED BY OWRD

NO\/ 1 3 2017

SALEM,OR

Revised 6/20/2017 Application for an Extension of time for a Permit Page 6 of 12



4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C

1

WORKACCOMPLISHEDDURING
COSTDATE THE LAST EXTENSION PERIOD

Listall work done during thelastauthorizedextension period.

"Extended From" date for complete application ofwater used in the 1"
10/1/2012 (or the most recent) Application for Extension ofTime.

-
9/24/2013 Permit extensiongranted

5/1/2014 Requested permit modification -$1,350 ' ...
1/15/2015 Modification issued '----­1/11/2017 Requested permit modification --~..,...,,___

4/17/2017 Modification issued
-"""

I c. / / ', /?011.. - Fe.ow- Her- &e \'2.$.17
A

"Extended To" date for complete application of water resultingfrom the 1"(or the most recent)
10/1/17 Application for ExtensionofTime.

WORK ACCOMPLISHED AFTER -
DATE THE LAST EXTENSION PERIOD EXPIRED COST II

Listall work done ofter the lastauthorized datefor complete application ofwater up to the dote <ff
this Applicationfor Extension ofTime.

I

10/31/17 Abandoned well drilled in 2012 and Drilled well #12-- not very promising $33,000

Redowell #12 $25,000

11/2017 Request permit extension _J,r.:Hr

\

a -
Total cost orchar-c[ $60,370 %4L -;Do

• If exact cost is not known, you must provide your best estimate. (OAR 690-315-0020(3)(f)]

5. cost of project to date: $185,340G&,f79R 2s1
{The total combined costfrom CHART-B and CHART-CJ [OAR 690-31s-002o(fll

RECEIVED BY Ow·F

RECEIVED BY OWRD

[OAR 690-315-0020(3)(e)(B)]

Provide evidence of the maximum rate (or duty, if applicable) of water diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this ratewill be
less than the rate authorized on the permit. See attachment

NOV 2 7 2017

SALEM, OR

NOV 13 2017

Reviscd 6/20/2017 Application for on Extension of time for a Permit Page 7 of12 SL.EM,OR



6.
TIP:

For Surface Water Permit Extensions (e.g. S-XXXXor R-XXXX):
Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date=__cfs (cubic feet per second) or,

Maximum rate used to date=__gpm (gallons per minute) or,

Acre-feet stored to date = AF

7. For Ground Water Permit Extensions (e.g. G-XXXX):
TIP: Include information from ALL wells that pertain to this permit, including driffed weffs not
currently used.

CHART-D

EDBYOWRD

V 2 7 2017

ALEM,OR

pEecEVED BY OWPD

ov 1 320\7

sALEM,OR

IF DRILLED
- --

Is the actual
Maximum

Is this well
Has this Well Log Well Tag drilled

Instantaneous authorizedWell # as Water rate used to If yes, provide
identified User's Well

well Number Number location orutilized
been authorized on

date fromthis
underany the Permit,

on Permit It e.g. e.€. well - - under Certlf(cate, ordrilled? MORR U 27566 this permit or OTHER
50473 orN/A on a permit

this permit
water

Transfer No.

amendment?
only

rights?
(CFSorGPM)

Well#3 702.WPl Yes!Zj Bake
NA ves YesD .

No 0 1474 No 0 0.22 cfs
No [81 .

Well#4 271.WPl Yes!Zl
NA Yes [81 YesO

No 0 NA No 0 7,
No .

Well YesO )e- t,JA- Yes~rv!! YesD .
702.WP3

No IZJ No %28 o []#12 • 1a >

.

± YesD
er ktlko YesDouts 1)fl-4 H1 No 0 No 0 .

all YesO Yes□ YesO
No [2g. No 0 No 0 .

out YesO Yes□ YesO ECEIVo [5 No 0 No 0

% YesO YesO YesO . "~
No Kl No 0 No 0 . I'll

- , I

OU'J4q NO 0.66 cfsTotal Instantaneous rate from all wells utilized under this permit sl! ± 1o 1Io
oeu ± @ Rondoel

8. Has a Permit Amendment Application been filed? YesD NoD
If yes, identify Transfer No. T-__

Has the Permit Amendment been approved? YesD NoD
If yes, on what date was the Permit Amendment approved? __

Revised 6/20/2017 Application for an Extension of time for a Permi t Page 8 or 12



[OAR 690-315-0020(3)(e)(C)]

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year
r•

Acres Year Acres
·- --

c) Provide a copy of the application map identifying the acres irrigated.

d) Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)#__ Acres__

(POD/POA)# Acres__

(POD/POA)# Acres RECEIVED BY OWRD

(POD/POA) #__ Acres__ NOV 27 2017

[OAR 690-315-0020(3){i)(j)] . LEM OR
10. In the chart below provide a summary of your future plans and schedule to complex
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE em

DATE RANGE WORKOR ACTION TO BE ACCOMPLISHED ESTIMATED COST

(projected) (projected) (projected)

2017-2020 Find water in the quarry with the new well #12 $58,000

Year: 2022 Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

Total Cost $58,000

[0AR 690-315-0020(3)(g)]

11. Estimated remaining cost to complete the project: $58,000
{The total cost from CHART-E)
[OAR 690-315-0020(3)(j))

RECEIVED BY OWRD

NOV l 3 2017
Revised 6/20/2017 Application for an Extension oftime for a Permit Page 9 of 12

SALEM, OR



12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks or steps needed to rnmp1ete the project,
the date when each task will be completed, and the east associated with each task; attach
additionalpages ifnecessary.) Drill a well that will supply water. Once water is located again,
then the rest of the permit requirements can be completed by perfectingthe permit at that
time.

[OAR 690-315-0020(3)(k)]

13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. {Include any other information or evidence to establish that the requested
amount oftime is sufficient and that you will be able to complete the project within the
amount oftime requested.)
I started with less time, but when they started drilling Well #12, it hasn't been very promising in
supplying any water. Therefore, we may have to once again look elsewhere to find a source of
water.

[OAR 690-315--0020(3)(l)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail) We need water to provide dust suppression for conditions identified
in the Title V permit. We are currently using the wells in the plant to supply water, but that is
additional time to drive down to the plant and then return to the quarry before application can
occur.

RECEIVED BY OWRD

NOV 2 72017

SALEM, OR

RECEIVED BY OWRD

NOV1 3 2017

SALEM,OR

Revised 6/20/2017 Application for an Extension or time for a Permit Page 10 of 12



[0AR 690-315-0020(3l(h)
15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional 2nt requirements,
other than the conditions contained within the permit, which intly delayed the
completion and perfection of this right? (Explain in detail, includir uch time did this
delay the project; list dat 1 was deemed to not meet the uction standards
two and a half years_after_ tructed when the permit ma S issl!led. It t00k
time to locate a well_drill willing_to look_at_the well they wanted_to
redrill_it. None were will fore,another permit_modi! bmitted_to drill
another well.

[0AR 690-315-0020(3)(h)
16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.) The well not meeting well
construction standards two and a half years later and then the time to find someone to fix the
problem.

[OAR 690-315-0020(3l(h))
17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that bestfits y0ur cireumsta171ces.) RECEIVED BYOWRD

N0V 2 7 2017
[OAR 690-31S-0020(3}{m)(n)]
18. Provide any other information you wish OWRD to consider while evaluating vourSALEM, OR
Application for Extension of Time.

[0AR 690-315-0040(2)()]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? {Explain in detail) There is no income that will be obtained from the use of this
water. It is to supply water for dust suppression requirements identified in the Title V permit
issued by ODEQ to the plant.

[0AR 690-315-0040(4)(d)]
20. Describe in detailifthere are other economic interest, beyondthose ofthe permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)
There is no use for the water ether than the permit h0lcler.

RECEIVED BYOWRD

NOV 1 3 2017

SALEM, OR

I

Revised 6/20/2017 Application for an Extension of time for u Permit Page 11 of 12



huesh#5 tlclnrad
Date Well #3

702.WP1
Meter days water

water used reading between usage per
gallons per month hours readings day

1/12/2016 42100 3102 2557.4 15 206.8
2/4/2016 43053.9 954 2562.7 23 41.47391
2/9/2016 44246.5 1193 2563 5 238.52
3/1/2016 45715.6 1469 2564.4 21 69.95714

3/16/2016 46364.4 649 2565 15 43.25333
3/24/2016 46870.9 507 2565 8 63.3125
3/30/2016 47287.3 416 2565.9 6 69.4
4/16/2016 48729.9 1443 2567 17 84.85882
5/11/2016 50848.9 2119 2568.8 25 84.76
6/16/2016 53555.4 2707 2572.4 36 75.18056
6/22/2016 55696.3 2141 2572.7 6 356.8167
6/27/2016 56170.7 474 2573.2 5 94.88
7/20/2016 57620.3 1450 2575 23 63.02609
9/13/2016 64045.7 6425 2580 55 116.8255

10/11/2016 66748.4 2703 2582 28 96.525
11/22/2016 70174.2 3426 2584 42 81.56667
12/13/2016 71096.2 922 2585 21 43.90476
1/17/2017 71375.9 280 2585 35 7.991429
2/15/2017 71375.9 0 2585.2 29 0
3/16/2017 75711.5 4336 2589 29 149.5034
3/23/2017 76402.3 691 2590 7 98.68571
4/9/2017 77191.4 789 2591 17 46.41765
5/9/2017 78536.5 1345 2593 30 44.83667

6/15/2017 127129.6 48593 2627.7 37 1313.327
6/29/2017 128440.5 1311 2629.1 14 93.63571
7/13/2017 131225.8 2785 2631.8 14 198.95
8/10/2017 134000.5 2775 2634 28 99.09643
8/15/2017 134278.4 278 2634 5 55.58
9/13/2017 137280.1 3002 2636.6 29 103.5069

10/12/2017 140889 3609 2638.8 29 124.4448

RECEIVEDBYOWPD

NOV 2 7 2017

ALEM, OR

RECEIVED BY OWRD

NOV 132017

SA4LEM,OR



PIERCEALL Jeffrey D WRD

From:
Sent:
To:
Subject:
Attachments:

Norma Job <norma.job@ashgrove.com>
Tuesday, December 12, 2017 3.06 PM
PIERCEALL Jeffrey D WRD
Re: additional information for extension of time for Permit G-17766
Well inventory 2017 EXT.docx

Well #12 was started by Marcel (sp?) Well Drilling

Please let me know if there are any other questions regarding this application.

Thanks

Norma Job
Environmental Manager

Ash Grove Cement Company
33060 Shirttail Creek Road
PO Box 287
Durkee, Oregon 97905

DIRECT 541-877-2640 I MOBI LE 541-212-5876
website + linked in + twitter

From: PIERCEALL Jeffrey D * WRD <Jeffrey.D.Pierceall@oregon.gov>
Sent: Monday, December 11, 2017 12:43:33 PM
To: Norma Job
Subject: additional information for extension of time for Permit G-17766

492017.l { #

Norma,
The Department has received the Application for Extension of Time for Permit G-17766. In reviewing the Application, it
has become evident that additional information is necessary in order for the Department to make determinations on the
request. Due to the number of wells authorized and the number of amendments approved for this permit, information
on each well will need to be provided and confirmed. I have attached a well inventory that I was able to put together
based on the Application and the previous permit amendments. The inventory is incomplete, as I am unable to locate
information to fully answer my questions. Please complete the attached inventory and return it so I may continue to
evaluate the Application for Extension ofTime. Please pay specific attention to the columns pertaining to the rates used

1



and the meter installation. Please complete the attachment for EACH WELL authorized and confirm the information is
correc:t.

Thank you,

Jeffrey D. -Pierceall
Extension and Adjudication Specialist
Oregon Water Resources Department
503-986-0802
Jeffrey.D.Pierceall@oregon.gov
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IF DRILLED

Well # as WellWater Well log Maximum Instantaneous rate Currentlyidentified on User's Well Has this well Has a meterNumberor Date Drilled or used to date from this well-­ in usePermit # been dr111ed? been installed CommentsStartcard Number Date Started
on this well?

under this permit only under
(CFS) this

permit

Well3 702.WPl ves ]
BAKE 1474 6/13/79 Yes 18]

0.22 Yes [8J
No 0 No 0 No 0
Yes ['g] No log or Prior to Yes [8J YesO

No well log available.
Well4 271.WPl

No 0 startcard No 0 0.22 o ] Oownhole video log in LL-permit 1024.

Wells Yes ['g]
BAKE 51875 5/15/08 YesD

0.0 YesO Dry holeNo 0 No [8J No 18]

Well6 YesO YesD o.o YesO
No ['g] o E No 18]

Well7 YesO ves[]
0.0 YesO

o ] o ] No [8'J

Well 8 YesO res[J
0.0 YesO

No ['g] o [ No (8J

Well9 YesO vesD 0.0 YesO
o 3 o Q No £8J

Welll0 YesO YesO 0.0 YesO
No ['g] o [Q No [8J

Yes ['g] T-12572 required this well to

Well 11
abandon

BAKE 52250 12/19/12 YesD 0 YesO be reconstructed to be
ed No 0 o E] No (8J contlnuously cased and sealed

to a depth of 60' bis

Yes 18] YesO ves [] We have not found water at
Well12 702.WP3

No 0 1cZ&7e 11/2017 o O O No [] this time still determining if
we want to continue to drill.

YesD ves [] YesO
No 0 No 0 No 0

# •

E­ i.--jt;-· y
-- 4+l
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12572, Baker County

Authority

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL
POINT OF APPROPRIATION

Oregon Revised Statute (ORS) 537.211 establishes the process in which a waler right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit. RECEIVED BY OWRD
Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

NOV 2 7 2017

SAL.EM, OR

Findings ofFact

l. On January 18, 2017, Ash Grove Cement Co. filed an application for an additional point of
appropriation under Permit G-17306. The Depanment assigned the application number
T-12572.

2. On February 17, 2010, he Department approved permit amendmentT-10902 for additional
points of appropriation.

3. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

4.

5.

On January 27, 2015, the Department approved permit amendmentT-11808 for additional
points of appropriation.

Notice of the application for the permit amendment was published in the Department's
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 20 l 7, pursuant to ORS 540.520(5).

NOV l 3 2017

S/i.EM, OR

RECEIVED BY OWRD

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petit ion was filed, the petition shall be
deemed denied.

T-12572.dam Pagelof3 Special Order Volume I04 Page,IS



6. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rng Mer Sec Q-Q Measured Distances
PROPOSEDWELL 12: 1380FEETNORTHAND

12S 43 E WM 11 SESW 1690 FEETEAST FROM THESW CORNER OF
SECTION II

PermitAmendmentReview Criteria

7. The change would not result in injury to other water rights.

8. The change does not enlarge the permit.

9. The change does not alter any other tenns of the permit.

Conclusions of Law

RECElVED BY OWRD

NOV 1 3 207

SALEM, OR

Special Order Volume I04 Page-bPage 2 of3

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements of ORS 537.211.

Now, therefore, it isORDERED:

1. The additional point of appropriation proposed by Permit Amendment Application T-12572
is approved.

2. PermitG-17666, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASHGROVE CEMENT CO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs perwell).

4. Measurement, recording and reporting conditions:

Before water use may begin under this permit, the perrnittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

The permittee shall allow the waterrnnster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

The Director may require the permittce to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report waler use

A.
0a:
% ,._ rc0 06 I B.r- 2o c:-:t w
LI.I ...J­ <1> o Cf)w z
o C.
uI
a:

T-12572.dam



on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

5. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this..l}_ day of A~\
.ight Services Administrator, for

er, Director
Resources Department

APR 2 6 2017
Mailing Date: _

, 2017.

RECEIVED BYOWRD

NOV 2 1 2017

SALEM, OR

RECEIVED BY OWRD

NOV l 3 2017

SALEM, OR

T.12572.dam Page 3 of3 Special Order Volume 104 Page __k\..\1"



STATE OF OREGON

COUNTY OFBAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under PermitAmendmentApplication T-12572 and approved by
Special Order Vol. _ID, Page 6AS, entered APR172017. and
to describe an extension of time for complete nppJication ofwater approved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL IO, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

-
PURPOSE OR USE: MINING; INDUSTRIALUSE

MAXIMUM RATE: 0.66 CUBIC FOOTPERSECOND (CFS), BEING 0.22 CFS FROM
EACH WELL \ I

I I, J

PER1OD OF USE: YEAR ROUND I
t '

t, ' #
DATE OF PRIOR1TY: FEBRUARY 5, 2007. f , , .

\

RECEIVED BY OWRD RECEIVED BY OWRD

NOV l 3 2017NOV 2 7 2017

Application G-16790/T-12572.dam

SALEM, OR

Water Resources Department

SALEM, OR

Permit G-17766



RECEIVED BYOWRD Page 3

MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0.Q

12 s 43 E WM II SE SW
12S 43 E WM 11 NW SE
12 S 43 E WM 11 SW SE
12S 43 E WM 14 NWNW
12 S 43 E WM 15 NENE
12 S 43 E WM 15 NWNE
12 S 43 E WM 15 NE NW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NE NE
12 S 43 E WM 16 NW NE
12 S 43 E WM 16 SWNE
12 S 43 E WM I6 SENE

NOV2 7 2017

SALEM, OR

RECEIVED BYOWRD

NOV 1 3 2017

SALEM, OR

Pennit Amendment T-12572 Conditions:

The combined quantity ofwater diverted at the new point ofappropriation, togetherwith that
diverted at the old points ofappropriation, shall not exceed the quantity ofwater lawfully
available at the original points ofappropriation (0.66 cfs total, being 0.22 cfs perwell).

Water shall be acquired from the same aquifer as the original points ofappropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point ofappropriation. The permittee shall maintain the meter or
measuring device in good working order. '

B. The permittee shall allow the watennaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watennaster shall request access upon reasonable notice.

C. The Director may require the pennittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. ln addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature ofuse ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the pennitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Pennii G-I 7766



Authorized Points ofAppropriation:

Page 2

Twp Rn Mer Sec 0-0 Measured Distances

12 S 43E WM 15 NENE WELL 3: 130 FEET SOUTH AND 430 FEETWEST
FROM THE NE CORNEROF SECTION 15

12 S 43 E WM 11 NWSW WELL4: I 650 FEETNORTH AND 660 FEET EAST
FROM THE SWCORNEROFSECTION I I

12 S 43 E WM 10 SE SE WELL 5: 400 FEETNORTH ANO 275 FEET WEST
FROM THE SE CORNEROF SECTION 10

12 S 43 E WM 11 NWSW WELL 6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SWCORNEROFSECTION 11

12 S 43 E WM 11 NE SW WELL 7: 1926 FEET NORTHAND 1338 FEET
EAST FROM THE SWCORNEROFSECTION 11

12 s 43 E WM 11 NESW WELL 8: 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SW CORNEROFSECTION 11

12 S 43 E WM JO SESE WELL 9: 243 FEETNORTH AND 316 FEET WEST
FROM THE SE CORNEROF SECTION JO

12S 43 E WM 15 NE NE WELL I0: 657 FEETSOUTH AND 303 FEET WEST
FROM THE NECORNEROFSECTION 15

12 S 43 E WM 11 SESW WELL II: 1380 FEETNORTH AND I670 FEET
EAST FROM THE SWCORNEROF SECTION 11
PROPOSED WELL 12: 1380 FEETNORTH AND

12S 43 E WM 11 SESW 1690 FEET EAST FROM THE SWCORNEROF
SECTION II

Authorized Place ofUse:

MINING AND INDUSTRIAL USE
Twp Rn Mer Sec 0-0
12S 43 E WM 10 NENE
12 S 43 E WM 10 NWNE
12 S 43 E WM 10 SWNE
12 S 43 E WM 10 SENE
12 S 43 E WM 10 SENW
12 S 43 E WM 10 NESW
l2S 43 E WM 10 NWSW
12S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NWSE
12S 43 E WM 10 SWSE
12 S 43 E WM 10 SE SE
12 S 43 E WM 11 NE NW
12 S 43 E WM 11 NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12 S 43 E WM II NESW
12 S 43 E WM 11 NWSW
12 S 43 E WM II swsw

RECEIVED BY OWRD

0V 2 7 20f7

SALEM,OR

RECEIVED BY OWRD

NOV1 3 207

SALEM,OR

Application G-16790/T-12572.dam Water Resources Deportment Permit G-17766



submitted to the Department within one e date the permit i · -

the approval of the Department. At a mi the plan shall incl
measure static water levels within the permitte wells or an ade
levels in nearby wells. The plan shall also stipulate a reference
water-level declines will be compared. If a well listed on this
a total static water-level decline of 25 or more feet over any perio
reference level, then the water user shall discontinue use of; or
withdrawal from the wells. Such action shall be taken until the wat
25-foot decline level or until the Department determines, based on e
Department's data and analysis, that no action is necessary because
sustain the observed declines without adversely impacting the reso .
water user shaII in no instance allow excessive decline, as definea in Commission rules, ta occur
within the aquifer as a result ofuse under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
pennit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change inwriting.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells sha.11 be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encouragesjunior and senior appropriators tojointly develop plans to mitigate interferences.

The wells shall be constructed inaccordance with the General Standards for the Constructionand
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable. access port,
and may also include an air line and pressure gauge adequate to detennine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner ofrotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right, the permit holder shall submit the results ofa pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten yearsthereafter.

Failure to comply with any of the provisions of this permit may result in action including, but net
limited to, restrictions on the use, civil penalties, or cancellatiqn ofthe permit.

ApplicationG-16790/T-12572.dam Water Resources Department

RECEIVED B8Y OWRD

NOV 2 7 2017

Pcnnit G-17766

RECEIVED BY OWRD

NOV13 207

SAL.EM,OR SALEM,OR



Page 5

This permit is for the beneficial use ofwater without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion ofconstruction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017. IF the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension oftime, which may be approved based upon the merit ofthe application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim ofbeneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued_J_(l_,\__\_1.___, 2017

· t Services Administrator, for
Thomas er, Director
Oregon W er Resources Department RECEIVED BY OWRD

NOV 2 7 2017

SALEM,OR

RECEIVED BYOWRD

NOV 1 3 201/

SALEM, OF

Application G-16790/T-12572.dam
Basin 9

Water Resources Department
Volume 3A BURNT R MISC

Permit G-17766
8



%Oregon
KateBrown, Governor

April 24, 2017

ASH GROVE CEMENT CO.
PO BOX287
DURKEE, 0R 97905

AY 1 207

Water ResourcesDepartment
North Mall Office Building
725 SummerSt NE, Suite A

Salem, OR 97301
Phone (503)986-0900

Fax (503) 986-0904
www.wrd.state.or.us

REFERENCE: Permit Amendment Application T-12572

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, DuffMartin, by telephone at (503) 986-0827 or by e-mail at
Duff.A.Martin@oreeon.gov.

Sincerely,

w..Ml-
Marissa Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist. # 8 (via email)
Landowners (other or receiving)

Enclosure

RECEIVED BY OWRD

NOV 272017

SALEM, OR

RECEIVED BY OWRD

NOV 1 3 2017

SALEM, OR



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OFOREGON

l

In the Matter of Permit Amendment
T-12572 issued with Special Order
Volume 104, Page 645

CORRECTING FINAL ORDER

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existingwater right permit.

Applicant
ASH GROVE CEMENT CO.
PO BOX287
DURKEE, OR 97905

Findings of Fact

l. April 17, 2017, the Department issued an order approving Permit Amendment Application
T-12572, recorded at Special Order I4, Page 645-647. Permit G-17766 was issued to
describe the changes approve under T-12572.

2. The Final Order contained a scrivener's error in Condition #2which reads: Permit G-17666

3. The correcting language describing the permit number is: PermitG-17766

Now, therefore, it is ORDERED:

1. Permit G-17766, in the name of AshGrove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name of ASH GROVE CEMENT CO., is no longer of any force or effect.

RECEIVED BY OWRD RECEIVED BY OWRD

NOV 2 72017

SALEM, OR

NOV 13 2017

SALEM,OR

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.4S4. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.4S4(2). Pursuant to
ORS 536.075 and OAR 137.004.0080 and OAR 690-.01-0005 you may either petition forjudicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the dote the petition was filed. the petition shall be
deemed denied.

T.12572.correcting order.dam Page I of2 Special Order Volume IA Page}j2



2. All other tenns and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon this 3 dny ofMay, 2017.

r
r esources Department

MAY O 5 2017Mailing Date: _

RECEIVED BYOWRD

NOV 2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV 1 3 2017

SALEM,OR

T-12572.corrccting order.dam Pngc 2 of1 Special Order Volume IO4 Page7)3



•Oregon
Kate Brown, Governor

May 4, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE. OR 97905

Water Resources Department
North Mall Office Building
725 Summer St NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Reference: Correcting Finul Order

Enclosed is a correcting final order recorded in VOLUME 104, PG. 792, issued to correct a
scrivener's error in the order recorded in VOLUME I04, PG. 645. The enclosed final order has
been amended to reflect the scrivener's error. Please keep this document with the final order in
VOLUME I04, PG. 645 us additional information.

If you have any questions please contact your caseworker. Duff Martin, by telephone at (503)
986-08270r by e-mail at Duff.A.Martin@orcgon.eov.

Sincerely,

Marissa Andrews
Waler Right Support

cc: Watermaster Dist. #8 (via email)

Enclosures

RECEIVED BY OWRD

NOV2 7 2017

SALEM,OR

RECEIVED BY OWRD

NOV 13 2017

SAL.EM, OR



General:

Oregon Water Resources Department
Attribute Report Report Date:Nev14, 2017

PrintReport

TRSQQ:

DLC:
Latitude:
Longitude:
Buffer (ft):
Elevation (fl):
BasinName:
Basin Plan:
County:
WMDistrict:.
WM Region:
ODFWRegion, District:
Irrigation DistrictAOI:
Irrigation Dislrict;,Other:

Dams (Permit):

Water Rights:

Well Logs:

Rules:

WM12.00S43.00E11NWSW
WM1200543.00E11NESW
WM12.00S543.00E11NWSE
WM12.00S43.00E11SESW
WM12.00S543.00E11SWSE
WM12.00543.00E11SWSW

44.53-46629250
-117.4189835081
1000
2786
Powder
-Powder
Baker
8

EASTERN
Northeast Region, La GrandeDistrict

Plat&card forWM1200543.00E11
Plat«card forWM12,0QS:13OQE11
Platcard forVM12.00513,00E11
PIatcard forHM12.00543,00E11
Platc;,rd forWM12.QQSl'.1 001;11
PlatcardforWM12.00533.00E11
Logs forWM12.00543,00E11
Los for WM12.00S43 OOE11
LosforM12.00543,00E11
Los forWM1200513.0OE11
Los (orWM12.,0054,3,00E11
Los for WMJ2 00543 OOF:11

WithdrawnAuthority:
GroundwaterRetricted:
GWRetrictcd Subunit:
GWODEQManagement Arca:
GWUmatillaMuni Wells (5mile): ­
Rule40:

Division 33 (Area, Watershed,
species):
Irrigation Season ofUse:

WaterQuality Limited Pollutant
2012:

fishHabitat 2014:
Is in Deschutes Study Arca:
Deschutes Zone Impact:

UPPER COLUMBIA, Burt River, Redband Trout

Burnt River
Adj. Status: Adjudicated
Subarca: undefined
lrr. Season: Apr1 toOct l
Duty: 3
Rate:1/20 (10 ac. orless); 1/40 (> 10 nc.)



Deschutes ZoneOverlay:

Scenic Water Way:

Hydrography:

OWRD Streamcode:

Waterbody Name:

HUC10:
HUC Watershed:

WABWshed Order:

WAB Analysis:

Stream flow:

Gaging Station Data:

Sources:

General

09274047400750 - Unn Sir

1705020208
DixieCreek-Burnt River

1

BURNTR >SNAKE R -ATMOUTH

OWRDOpportuni ties: Poor
ODFW Needs: Moderate
Combined Priority: Not a priority

Oregon PublicLandSurveyQuarter-quarters. Bureau ofLand Management, Oregon Water Resources Department. n.d. 1:24,000.

Donated Land Claims. Oregon Water Resources Department. January 1, 1995. 1:100,000.

Elevation. ESRIWorld ElevatioIL February 2000. 1:Ul,000.

OWRD Administrative Basins. OregonWater Resources Department. January 1, 1995.

Oregon Counties. Bureau ofLand Management (BLM), Oregon StateOffice.. January 1, 2008.

OWRD Watermaster Districts.Oregon Water Resources Department. March 31, 2014.

OWRD Regions. Oregon Water Resources Department. January 1, 1995.

ODFW Districtsand Regions.Oregon Department of Fish and Wild Life. August 28,2012.

Water OrganizationsOregon WaterResources Department. April 1, 2013. 1:24,000.

lArgeDams lllve11tory. Oregon Water Resources Department. August 12,2014. 1:24,000.

Ru/es

WithdrawnAuthority Areas.Oregon Water Resources Commission. January 1, 2007.

OWRD Groundwater RestrictedAreas. Oregon Water Resources Department. October 5, 2016.

OWRD Groundwater Restricted Areas -Subunits. Oregon WaterResources-Department. Aprill, 2009.

ODEQ GroundwaterManagementAreas (GWMAs). Oregon Department ofEnvironmental Quality. April 21, 2008.

GrormdwnterUmatillaMunicipalWells5-mi/ebuffer.Oregon WaterResources Dcpnrhnenl. June28, 2012.

NationalMarineFisheries Service (NMFS) 4(d) Rle.National Marine Fisheries Service.January 1, 2007.

OAR Chapter 690, Division33 -HUC IO.Oregon Department of Fish& Wildlife. January 1, 2003.

Irrigation Season ofUse. Oregon Water Resources Department, 2017.. March 24, 2017.

Oregon Water Quality Assessment 2012. This data set was assembled by the Oregon Department ofEnvironmental Quality, WaterQuality Division,
Standards and Assessments Section .. December4, 2014. 1:2,500,000.
Oregon Fish Habitat 2014. Oregon Department ofFish and Wildlife. Numerous fisheries biologists from ODFW aswell as other nntural resource agencies
and tribes have contributed toward the dcve.lopmcmt of thesedata. Data originatornames areattributed at the feature level.. n.d. 1:24,000.

Desclr11tes USGS GroundwaterStudyArea. Water Resources Commission, U.S. Geological Survey (USGS) Water Resources Division (PortJnnd, OR),
Oregon WaterResources Department.. January 1, 2001. 1:100,000.

Deschutes Zones ofImpact. Oregon WaterResources Dcpnrlmenl.. October 25, 2007.

Deschutes ZonesOverlay.Oregon WaterResources Department. October25, 2007.

Oregon StateScenicWaterwayareas. Oregon WaterResources Deportment, Oregon Porks and Recreation Department.. January 1, 2007.



Hytlrogrnphy

Routed OWRD Streamcodes (conflated to the NHD). Oregon WaterResources Dept.. A).lgl.fSL [ij,, 2914.

OWRD Lake Streamcodes (conflated to theNHD).Oregon Water Resources Dept.. August7, 2015.

Watershed Boundary Dataset(BD), 10-digit (watershed). PacificNorthwestHydrographyFramework, U.S. GeologicalSurvey (USGS), National
Resources Conservation Servica(NRCS).. Junc 11, 2.014. 1:24,000.

WaterAvnilnbilily Basins.OregonWater Resources Dcpnrtmant.. n.d. 1:100,000.

Priority Wnterslredsfor Strenmjlow Restornlio11. Oregon Water Resources !Dept. and theOregon Dept. of Fish &Wildlife.. January 15,2004.

Stream Gage Stations. Oregon Wuter Resources Department and US Gcologicnl Survey. n.d.

Print Report



regon
Kate Brown, Governor

December 11, 2017

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

WaterResources Department
725 Summer St NE, Suite A

Salem, OR 9730I
(503) 986-0900

Fax (503) 986-0904

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE #: G-16790 (Permit G-17766). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of Lime request. A 45-day protest period begins upon issuance of the
Proposed Final Order. After the protest period closes, a Final Order is issued.

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on the permit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jeffrey
Pierceall at (503) 986-0802. For general information about the Water Resources Department,
you may contact the Water Resources' Customer Service Group at (503) 986-0801 or you may
access the Department's website at: yyw.yrd.state.or.us.



Application;'l70 Permit:; 1_]72la
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

D, o2 i79o6

Applicant/Permit
Holder(s) AsV\ G -rrs,t-P ct½l'½n± 6. . ...,,,,,,

330,o Sri-tail Se, Pd.

I WRIG...Money Receipted on:_Ii_lld]1 Extension Specialist ...

~ Added to tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to...

1Stacy Phillips...

Recent Assignment (Check WRIS for Update)

ef Publish on Public Notice (initial 30-day comment): Date of
notice \2 · \], · \l
Update WRIS Database

,.,.e:( In the "PNotice Date" field ... Enter the date the Extension Application
was published on the Public Notice.

~ In the "Ext Filed" field ... Enter the date the Extension Application' was
received.

~Yes or □ No: Return file to Extension Specialist after PN re
NOTES:



Oregon
Kate Brown, Governor

Novcm!Der 15, 20 I 7

Ash Grove Cement Company
ATTN: Norma C. Job
PO Box 287
Durkee, OR 9i905

Referenc;:e: Application G-16790, Permit Ci-17766

Dear Norma,

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, GR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Tfle Department rec@ived an Applicati0n for Extension of Time on November 13. ?{(:)'17.
requesting to extend the date to ap'ply water to full bencCicial use under t'he terms and c;:onditiens
of the permit to Octeb©r 1, '.t(:)21.

Upon reviewing the application, the l)epartm·ent has considered the application incomplete.

The Apr.ilicaui@n was determined incomplete due to the following items:

l) Signature (page 2 of 12)- Please complete the signature block to include the printed
name of the individual signing and their title within the organization.

2) Item 1; Chart-D (page 8 of I2)- Permit G-l 7766 authorizes the use of water Crona
ten wells, being Well 3 (BAKE l474), Well 4, Well 5, We,11 6, Well 7., Well 8, Well
9, Well 10, Well 11, and Proposed Well 12. Please complete Chart-D to ineslucde ea€h
well listed on the permit. For well that have been constructed, include the Well Log
and/or Well lag ID informmion and the maximum rate al' water fromthe wells used to
date. Additionally, due to the number of wells listed on this permit. please identify if
meters have been install.eel by well.

This review is based only on the completeness ofyour application(s). Any deter111i11atio11 ofwater
availability, compliance with basin plan rules, or any m1,er 1rnter related issues has not been
made.

ff you have any otfler question,; please contact me at 503-986-0801.

Sincerely,

l



INVOICE #
725 Summar St. N.E. Ste. A
SALEM, OR 9730}-4172 •

(503) 986-0900 / (503) 986-0904 (tax) •

STATE OF OREGON
WATER RESOURCES DEPARTMENT

acer!125288
RECEIVED FROM:

BY:

APPLICATION

PERMIT

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

D@ Ola-ID] TOTAL REC'D

1083 TREASURY 4170 WRD MISCCASH :ACCT
0407 COPIES

OTHER:

0243 VS Lease

(IDENTIFY)

0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT

0205 TRANSFER

WELL CONSTRUCTION

s
$

s
s
$ 00

RECORD FEE
$
s

LICENSE FEE

s
$
-

0219

0220

0202
0204
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$
$
s
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sWELL DRILL CONSTRUCTOR
LANDOWNER'S PERMIT

GROUNDWATER

MISCELLANEOUS
COPY & TAPE FEES

0218

0203
0201

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSIONOFTIME

WATER RIGHTS:
SURFACE WATER

0407

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTART FEE
MONITORINGWELLS

OTHER (IDENTIFY) _

0467 HYDRO ACTIVITYI 0607 TREASURY
0233
0231

POWER LICENSE FEE (FWIWRD)
HYDRO LICENSE FEE (FWNRD)

HYDROAPPLICATION

UC NUMBER

I IIsH{[s
[s

TREASURY OTHER/ ROX
FUND TITLE _

OBJ. CODE VENDOR// _

DESCRIPTION _

., 125288 nlln•.
Distribution -- White Copy•Customer. Yellow Copy • Ftscnl, Blu:~al



INV@ICE # _725 Summer St. N.E. Ste. A
S:t>.LEM\ GR 97301-4172

(503) 986-0900 / (503) 986-0904 (lax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

125280RECEIPT#

Ash Grove Cement Company
P.O. Box 25900
OverlandPark, KS 66225

Page 1 ol 1

(913) 451-8900
Check No. 4822JJ
Vendor No. 82S15

INVOICE NO. INVOICE DATE GROSS AMOUNT II DISCOUNT NET AMOUNT

WRDSTATUTORYFEE17 09/01/2017 500.00 500.00

II

FECEIED BY OWRD

NOV 2 1 2017 -

ShLEM,OR Ir

RECEIVEDBYOWRD

0DI 2 2017

~ ALEM, OR

Ir

TOTALS 500.00 500.00

$

LICENSE FEE
$

[s

$
s
$

$

$$0.00
RECORD FEE

s
$

[50.7]

0219
0220

0202
0204

TRANSFER

LIC NUMBER

TOTALRE€'D

L/[s
,.___I _ _ ___,! Is

[s

EXAM FEE

$
$

s
EXAM FEE

$

OTHER/ROX

0467 HYDRO ACTIVITY

0437 WELL CONST. START FEE

(!IDENTIFY) ---~--------------

(IDENTIFY) _

4170 WRD MISC CASH ACCT

(IDENTIFY)

POWER LICENSE FEE (FW/WRD)
HYDROLICENSE FEE (FW/WRD)

HYDROAPPLICATION

OTHER

WEU CONSTSTART FEE
MONITORINGWELLS

GROUNDWATER

OTHER

wscAeous /ll//
COPY & TAPE FEES

TREASURY

125280

CHECK;# / oZ:: (IDENTIFY)

[482233DJ

Oistributfon -White Copy- Customer, Yellow Copy - Fiscal, Blue Co

0536 TREASURY

0233
0231

0211
0210

LANDOWNER'S PERMIT
0218

0205 TRANSFER

WELL CONSTRUCTION
WELL DRILL CCDNSTRUCTOR

FUND TITLE _

OBJ. CODE VENDOR

DE-SR[PT[N­

0201
0203

4270 WAD OPERATING ACCT

0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)
TC162 DEPOSIT LIAB. (10ENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:

SURFACE WATER

0407

0243 1/S Lease__ 0244 Munl Waler Mgmt. Plan__ 0245 Cons. Water

1083 TREASURY
0407 COPIES

OTHER:

I 0607 TREASURY

RECEIP.T:

BY:

CASH:

□

RECEIVED FRO



Application for Extension of Time for a Water Right Permit
{NON-Municipal/NON Quasi-Municipal water Use)

OregonWater Resources Department
725 Summer Street NE, SuiteA
Salem Oregon 97301
(503) 986-0900
www.wrd.state.or.us

Criteria for a Permit Extension of Time

The Department can accept requests for an extension of time on permits to (1) complete
construction, and/or to (2) apply water to beneficial use.

In order to approve a permit extension request the Department must be able to find:

1) Construction has begun:

A. For Groundwater Permits
Construction of the well began within 5 years of the date the permit was issued or
by the actual construction date specified in the permit.

B. For Surface Water or Reservoir Permits
Construction of the water system began within 5 years of the date the permit was
issued or by the actual construction date specified in the permit.

The Department will also confirm that:

2) A required fish screen, fish passage or fish by-pass device was installed before or prior
to diversion of any water. An exception to the need to confirm installation prior to
diversion of anywater would be a waiver submitted to the Department from ODFW
stating that a fish screen, fish passage or fish by-pass device was not required, provided
your permit allows for a waiver.

If you have questions, please call the Department at (503)-986-0900 and ask to speak with a
permit extension specialist.

Instructions are in Attachment A.

RECEIVED3Y OWRD

Gv!320!7

Revised 6/20/2017 Application for anExtension of time for a Permit Page 1 of12

.J



TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT
A separate extension application must be submittedfor each permit as per

0AR 690-315-0020(2).

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER (0AR 690-315-0020/1) and (3)a)]

PO Box 287
ADDRESS

Durkee
CITY

OR
STATE

97905
ZIP

541-877-2640
PHONE

the permit holder of:

norma._job@ashgrove.com
E-MAIL ADDRESS

Application Number G -16790
Permit Number G- 17766

[OAR 690-315-0020(3)b)]

do hereby request that the time in which to:

[] complete construction (of diversion/appropriation works and/or purchase and
installation of the equipment necessary to the use of water), which time now expires
on Month:10 Day: 1 Year: 2017 ,be extended to October1, 2022, (OAR690-315­
0020(3)(iJJ

D N/A {Check this box if the permit does not specify a date by when construction must
be completed.)

and/or the time in which to:

lZ] applywater to full beneficial use under the terms and conditions of the permit, which
time now expires on Month:10 Day: 1 Year: 2018 , be extended to October 1,
2023. {OAR690-315-0020(3)(i)J

I am the permitholder, or have written authorization from the permit holder (attached to this Application for Extensionof
Time), to apply for an extension of time under this permit. I understandthat false or misleading statements in this
extension application grounds for OWRD to suspend processing of the requestand/orreason todeny the extension.

l

Printed Name

Revised 6/20/2017

Title

Application for an Extension of time for a Permit Page 2 0f 12

RECEIVED 3Y OWRD

NOV 1 3 2017



Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.
• Statutory fee of $575. 0n July 1, 2017 the fee will increase to $670. Application

received after 5:00 p.m. FRIDAY JUNE 30, 2017, without the correct fee of $670.00 will
be returned.

o Signature page (Second page of this Application for Extension of Time).
o All supporting documentation and/or evidence referenced in the Application for

Extension ofTime.

MAIL COMPLETED APPLICATION
along with the Supporting documents and/ or evidence and correct fee to:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

~GENERAL TIPS:

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is APPLICATION FOR EXTENSION OF TIME FOR MUNICIPAL AND QUASI-MUNICIPALWATER USE
PERMITS, available at the following link:
http://www.oregon.gov/owrd/PUBS/docs/forms/fillable mu.ni quasi ext app form 2014.doc

• Request the reasonable amount of time necessary to fully complete construction of the water
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate APPLICATION FOR EXTENSION OF TIME must be submitted for each permit. OAR 690-315-
0020(2).

0 An instruction sheet, INSTRUCTIONS FOR COMPLETING AN APPLICATION FOR EXTENSION OF TIME FOR A
WATER RIGHT PERMIT (Attachment A), provides details that will help you answer each item on the
application. Permit extensions are evaluated under OAR Chapter 690, Division 315. These rules
may be viewed at: http://arcweb.sos.state.0r.us/pages/rules/oars 600/oar 690/690 315.html

• You may provide OWRD with any additional information or evidence that will aid us in making
our decision. Please note that OWRD may require other information that is necessary to
evaluate the application. 0AR 690-315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at (503)
986-0900, to ask questions and request assistance from a Permit Extensions Specialist in the
water Rights Services Division. RECEIVED BY OW

Revised 6/20/2017 Application for an Extension of time for aPermit Page 3 of 12 NOV ! 3 2017



o An Application for an Extension of Time will be reviewed for completeness. OWRDwill return
any incomplete or deficient applications to the applicant. 0AR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

• Thewater right permit. If needed, a copy of thewater right permit can be downloaded from
the Department's Website at http://apps.wrd.state.or.us/apps/wr/wrinfo/ (usingthe link to
the Water Rights Information System (WRIS). Or, a copy of the permit (or other documents)
may be requested by water right application number from the Water Rights Division at 503­
986-0900 (copy fees will apply).

o Documentation which demonstrates compliancewith permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification; a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Questions to complete this application for an Extension of Time
Please see the instruction sheet to help you answer these items.

1. Beginning Construction within required deadlines. 0AR 690-315-0020(3)(d)

For Groundwater Permits
Has construction of the point of appropriation (well) authorized under this permit begun?
[vs [] o

Date construction began Month:10 Day: 30Year: 2017

Details of construction and attach documentation: The permit for the new location of thewell
was issued in May of 2017. The first well was drilled and came up dry in 2008. The permit was
modified to include additional well locations. Funding was approved for 2012 to begin drilling
the next well. In 2015, the request to modify the permit was finally issued with the condition
that the well drilled did not meet the current well construction standards. In January 2017, we
requested another permit modification for another new well location which was issued in May
of 2017. The time to construct that well was not extended. We attempted to get a driller on
site to drill the new well. but one was not able to arrive until October 26. 2017. The well
drilled at this time is not showing much promise in producingwater. They are still in the
drilling process at this time.

For Surface/Reservoir Permit
Has construction of the water system begun? 0 Yes O No

Date construction began Month: Day: Year:

Details of construction and attach documentation:

ECEN/EDBYOWRD

NV 1 3 2017

0AR 690-315-0020(3)(A)(e )(A)
2a. Permits typically contain standard or special conditions that must be fully satisfied to lawfully
develop and use permitted water. Review the permit subject to this extension to identify which of
the conditions listed in the 2 column are contained within it. Using the extra row labeled "other" to
specify any other additional conditions specified in a final order approving a permit amendment or

Revised 6/20/2017 Application for an Extension of time for a Permit Page 4 of 12



prior extension of time. In the 1st column check the box for each condition (row) identified as
relevant. In the 3"column check "Yes" if you have completed or met the permit condition. Check
"No" if the condition is not yet satisfied. In the4"column, give the date when the condition was
satisfied or will be satisfied. Attach any pertinent documentation. Note: a pump test condition does
not need to be addressed here however; you must submit the results of the test to the Department
for approval prior to certification.

CHART-A
Permit Conditions in this Permit Have

Ground water
Completed or
Met? Date satisfied/ orwill be satisfied

Checkbox Check those included cm this permit

When a producing well is
3 Installation ofa meter/totalizing flow meter Q ves 0 No completed. Installed on older well

Water use is maintained but notg Submittal of annual water usage report Jves 0 No submitted since not requested
Since permit was issued with

~ Submittal of initial static water level measurement []ves 0 No older wells

Submittal of annual static water level measurements in the Since permit was issued with
~ month required ]ves 0 No older wells

Submittal of Seven consecutive static water level Since permit was issued with
~ measurements in the month required [81Yes 0 No older wells

□ Special well construction standards [lves 0 No

~ Submittal of a monitoring plan Qves 0 No 3/14/2010

□ Other (Specify): Dlves 0 No

□ Other (Specify): [Jves 0 No

□ Other (Specify): 0Ye_s 0 No

Surface Water or Reservoir

□ Installation of a meter/totalizing flow meter/ in-line meter 0Yes 0 No

□ Installation a staff gauge 0Yes 0 No

□ Installation of a fish screen Jves 0 No

□ installation ofa fish by-pass device lves 0 No

□ Installation of a fish passage Jves 0 No

□ Installation of an outlet gate/pipe/conduit 0Yes 0 No

Submittal of a letter from ODFW that fish screen, fish by-

□ pass device, and or fish passage ls not required [Jves 0 No

□ Submit as-built plans and specification []Yves 0 No

□ Submittal or a letter from an engineer prior to storage [Jves 0 No

□ Other (Specify): 0Yes 0 No

□ Other (Specify): Jves 0 No

□ Other (Specify): Jves 0 No

2b. If you have NOT complied with Permit conditions, explain the reasonswhy and
indicate a date certain, when you will be in compliance.

RECEIVED 3Y OWRD
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[OAR 690-315-0020(3)(e)]

3. Provide evidence of physical work made toward completi0n of the water system, and
of progress made toward making beneficial use of water within the permitted time period
(CHART-B); and if applicable, within the time period of the most recent extension granted
(CHART-C). CHART-B (below) must be completed for all Application for Extension of Time
requests. Use chronological order. (this does NOT include planning, formulating a business
plan, securing financing, letting contracts, purchasing but not installing equipment, surveying,
clearing land, or planting crops)

CHART-B
WORKACCOMPLISHED BEFORE PERMIT WAS ISSUED I

DATE List any work donebefore thepermit was issued- eg. well drilled. cosT

WORKACCOMPLISHED AFTER PERMITWAS ISSUED

DATE
and PRIOR TO DATE SPECIFIED IN PERMIT COST
FOR COMPLETE APPLICATION OF WATER

List work/actions doneduring thepermitted timeperiod.

11/29/2007 Date the permit was signed - find date above signature on last page of permit.

8/1/2008 DrillWell #5 - came updry. Constructedwater infrastructure (tank andwater lines) $113,000

12/19/2012 DrillWell #11wellwaiting for permit extension and permit modification $11,970

10/1/13 Date the permit specified complete application of water to theuse shall be made- all permits
contain this date.

WORK ACCOMPLISHED AFTER the date the permit specified complete application ofwater
COMPETE ONLY IF THIS IS YOUR 1stAPPLICATION FOR AN EXTENSION OF TIME: List work done I

DATE after the datespecified in thepermitfor complete application ofwater up to the date ofthis Ii COST

Applicationfor Extension ofTime.
-

Total Cost for Chart-B I $1241970.00

• If exact cost is not known, you must provide your best estimate.

RECEIVED BY OWRD

NOV 1 3 217

SL.EM,OR
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4. If this is not your 1st Application for Extension of Time request, fill out CHART-C
below in addition to CHART-B above. Use chronological order.

CHART-C
WORK ACCOMPLISHED DURING ---

DATE THE LAST EXTENSION PERIOD COST*
Listallwork done during thelastauthorizedextensionperiod.

"Extended From" date for complete application ofwater used in the 1
10/1/2012 (or the most recent) Application for Extension ofTime.

4
9/24/2013 Permit extension granted

5/1/2014 Requested permitmodification $1,350

1/15/2015 Modification issued

1/11/2017 Requested permit modification $1,350

4/17/2017 Modification issued

"Extended To" date for complete application ofwater resulting from the 1'-' (or themost recent-)
10/1/17 Application for Extension ofTime.

WORK ACCOMPLISHED AFTER

DATE THE LAST EXTENSIQN PERIOD EXPIRED
C:QST*Listall work done after the lastauthorizeddoteforcomplete application ofwater up tothe date of

thisApplicationffir Extension ofTime.

10/31/17 Abandonedwell drilled in 2012 and Drilled well #12- not very promising $33,000

Redo well #12 $25,000

11/2017 Request permit extension $670

-.

Total Cost of Chart-C i $60,370
II* If exact cost is not known, you must provide your best e_stimate. [OAR 690-315-0020(3)()]

5. Cost of project to date: $185,340
(The total combined costfrom CHART-B and CHART-CJ [OAR 690·315-002o(t)J

[OAR 690-315-0020(3)(e)(Bl]

Provide evidence of the maximum rate (or duty, if applicable) ef water diverted for
beneficial use under this permit and/or prior extensions of time {if any) made to date.
TIP: Report the rate used to date. Unlessfull beneficial use has been made, this rete willbe
less than the rate authorized on the p_ermit. Eee atta.chment RECEIVED BY OWR[

NOV i 3 201?
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6.
TIP:

For_Surface Water Permit XXX}:
Report the_rate in the same units o -as :nt a pecified inthe permit.

Maximum rate used to date= cfs (cubic feet per second) or,

Maximum rate used to date=__ gpm (gallons per minute) or,

Acre-feet stored to date = AF

7. For Ground Water Permit Extensions (e.g. G-XXXX):
T/P; Include information from ALL wells that pertain to this permit, including drilled wells not
current/,y used.

CHART-D
IF DRILLED

Is the actual
Maximum

Is this well
Has this Well Log well Tag drilled

instantaneous
authorizedWell II as Water well rateused to Ifyes, provide

identified User's Well Number Number location orutilized
been authorized on date from this

underany
the Permit,

on Permit II
drilled?

e.g. e.g.
well - - under cerificate, or

MORR # 27566 this permit or thispermit OTHER
Transfer No.50473 or N/A on a perm'it

only water
amendment? (CFS orGPM) rights?

Yes [gj
I'

Well #3 702.WPl Bake NA ves]
0.22 cfs

,YesO -
No 0 1474 No 0 No [8J -
Yes (gj Yes [8J YesD -

Well #4 271.WPl
No 0 NA NA

No 0 0.22 ts o G
Well YesO YesO Yes bl -
#12

702.WP3 No [gj No 0 0.22 cls o ] -
YesO YesO Yes 0
No 0 No 0 N_o bl -
YesO YesO YesO
No 0 No 0 No 0 -

YesO Yes D YesO
o [] No 0 No 0
YesD YesO YesO -
No 0 No 0 No 0 -

Total instantaneous rate from all wells utilized under this permit 0.66 cfs

8. Has a Permit Amendment Application been filed? Yes[] No D
If yes, identify Transfer No. T-__

Has the Permit Amendment been appreved? YesD N0 D
If yes, on what date was the Permit Amendment approved?

ECEIVEDSY OWRD

Ov 1 3207
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[OAR 690-315-0020(3)(e){C)]

9. For Irrigation and Nursery Use Permits Extensions
Provide the total number of acres irrigated to date under this permit.

a) Total acres irrigated to date:

b) List by year, the number of acres irrigated each year since permit issuance.

Year Acres Year Acres Year Acres

c} Provide a copy of the application map identifying the acres irrigated.

d} Please specify the number of acres irrigated by each Point of Diversion/Point of
Appropriation (POD/POA).

(POD/POA)# Acres

(POD/POA)H Acres (POD/POA)# Acres

(POD/POA)# Acres__

[OAR 690-315-0020(3)(i)U))

10. In the chart below provide a summary of your future plans and schedule to complete
the construction of the water system, and/or apply water to full beneficial use under the
terms and conditions of the permit.

CHART-E
APPROXIMATE WORKOR ACTION TO BE ACCOMPLISHEDDATE RANGE ESTIMATED COST

(projected) (projected) (projected)

2017-2020 Find water in the quarrywith the new well t12 $58,000

Year: 2022
Date intend to apply water to full beneficial use under the terms and
conditions of this permit.

Total Cost $58,000

[OAR 690-315-0020(3)(g)]

11. Estimated remaining cost to complete the project: $58,000
(The total costfrom CHART-E)
[OAR 690-315-0020(3){j)]

RECEIVEDYOWRD

NOV 132017

Revised 6/20/20 I 7 Application for an Extension of time for a Permit Page 9 of 12
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12. Provide a summary of your plan to complete construction, meeting all permit conditions
and apply the water to beneficial use: (List all tasks orsteps needed to complete the project,
the date when each task will be completed, and the cost associated with each task; attach
additional pages ifnecessary.) Drill_a well_that wyill_supplywater._ Once water is located again,
then the rest of the permit requirements can be completed by perfecting the permit at that
time.

[OAR690-31S-0020(3)(k)]
13. Justify the time requested to complete the project and/or apply the water to full
beneficial use. {Include any otherinformation orevidence to establish that the requested
amount oftime issufficient and that you will be able to complete the project within the
amount oftime requested.)
I started with less time, but when they started drilling Well #12, it hasn't been very promising in
Supplying any water. Therefore, we mayhaye to once again look elsewhere to find_a_source of
water.

[OAR 690-315--0020(3)(1)
14a. Will a denial of the extension result in undue hardship? (Describe the hardship and the
effects.)

14b. Are there any other reasonable alternatives that exist for meeting your water use
needs? (Explain in detail) We need water to provide dust suppression for conditions identified
in the Title V permit. We are currently using the wells in the plant to supply water, but that is
additional time to drive down to the plant and then return to the quarry before application can
occur.

Revised6/20/2017 Application for an Extension of Lime for a Permit

RECEIVEDBYOWRD

NOV1 3 20l7
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{OAR 690-31S-0020{3)(h)

15. Was the delay in the timely completion of this water development project and/or timely
application ofwater to full beneficial use caused by any additional government requirements,
other than the conditions contained within the permit, which significantly delayed the
completion and perfection of this right? {Explain in detail, including how much time did this
delay the project; list dates.) Well#11_was_deemed_to not meet the well construction standards
two and a half years after it was constructed when the permit modifications was issued. It took
time to locate a well driller that was willing to look at the well to determine if they wanted to
redrill it. None were willing. Therefore, another permit modification was submitted to drill
another well.

[OAR 690-315-0020(3)(h)

16. Describe any unforeseen events which contributed to the delay of completion of this
project that you had no control over. (Explain in detail what the unforeseen events were and
how much time was spent addressing the unforeseen events.) The well net meeting well
construction standards two and a half years later and then the time to find someone to fixthe
problem.

[OAR 690-31S-0020(3){h)]

17. Describe an additional reasons why the construction was not completed, and/or water
was not beneficially used within permit time limits. (Provide supporting information for the
reason(s) that bestfits your circumstances.)

[0AR 690-315-0020(3)(m)(n)]

18. Provide any other information you wish OWRD to consider while evaluating your
Application for Extension of Time.

[OAR 690-31S-0040(2)(f)]

19. Will the income or use of the water project provide a fair and reasonable return on your
investment? (Explain in detail) There is no income that will be obtained from the use of this
water. It is to supply water for dustsuppression requirements identified in the Title V permit
issued by ODEQ to the plant.

[0AR 690-315-0040(4)(d)]

20. Describe in detail if there are other economic interest, beyond those of the permit holder,
which are dependent upon the completion of this project. (Who will be effected and how?)
There is no use for the water other than the permit holder.

RECEIVED3Y OWRD

NOV 1 3 2017

8LEM,O
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2ueshe, at5ot@ctn»s
Date Well#3

702.WP1
Meter days water

water used reading between usage per
gallons per month hours readings day

1/12/2016 42100 3102 2557.4 15 206.8
2/4/2016 43053.9 954 2562.7 23 41.47391
2/9/2016 44246.5 1193 2563 5 238.52
3/1/2016 45715.6 1469 2564.4 21 69.95714

3/16/2016 46364.4 649 2565 15 43.25333
3/24/2016 46870.9 507 2565 8 63.3125
3/30/2016 47287.3 416 2565.9 6 69.4
4/16/2016 48729.9 1443 2567 17 84.85882
5/11/2016 50848.9 2119 2568.8 25 84.76
6/16/2016 53555.4 2707 2572.4 36 75.18056
6/22/2016 55696.3 2141 2572.7 6 356.8167
6/27/2016 56170.7 474 2573.2 5 94.88
7/20/2016 57620.3 1450 2575 23 63.02609
9/13/2016 64045.7 6425 2580 55 116.8255

10/11/2016 66748.4 2703 2582 28 96.525
11/22/2016 70174.2 3426 2584 42 81.56667
12/13/2016 71096.2 922 2585 21 43.90476
1/17/2017 71375.9 280 2585 35 7.991429
2/15/2017 71375.9 0 2585.2 29 0
3/16/2017 75711.5 4336 2589 29 149.5034
3/23/2017 76402.3 691 2590 7 98.68571
4/9/2017 77191.4 789 2591 17 46.41765
5/9/2017 78536.5 1345 2593 30 44.83667

6/15/2017 127129.6 48593 2627.7 37 1313.327
6/29/2017 128440.5 1311 2629.1 14 93.63571
7/13/2017 131225.8 2785 2631.8 14 198.95
8/10/2017 134000.5 2775 2634 28 99.09643
8/15/2017 134278.4 278 2634 5 55.58
9/13/2017 137280.1 3002 2636.6 29 103.5069

10/12/2017 140889 3609 2638.8 29 124.4448

RECEIVEDBY OWRD

NOV ! 3 2017
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4$2ggOregon
~ Kale Brown, Governor

May 4, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE. OR 97905

Water Resources Department
North Mall Office Building
725 Summer St NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Reference: Correcting Final Order

Enclosed is a correcting final order recorded in VOLUME I 04, PG. 792, issued to correct a
scrivener's error in the order recorded in VOLUME 104, PG. 645. The enclosed final order has
been amended to reflect the scrivener's error. Please keep this document with the final order in
VOLUME 104, PG. 645 as udditional information.

If you have any questions please contact your caseworker, Duff Manin, by telephone at (503)
986-0827or by e-mail at Duff.A.Martin@oregon.gov.

Sincerely,

Marissa Andrews
Water Right Support

cc: Watermaster Dist. #8 (via email)

Enclosures

RECEIVED BY OWRD

NOV1 3 2017
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BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OFOREGON

In the Malter of Permit Amendment
T-12572 issued with Special Order
Volume 104, Page 645

)
)
)

CORRECTING FINAL ORDER

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings of Fact

I. April 17, 2017, the Department issued an order approving Permit Amendment Application
T-12572, recorded al Special Order I 04, Page 645-647. Pennit G-17766 was issued to
describe the changes approve underT-12572.

2. The Final Order contained a scrivener's error in Condition #2 which reads: Permit G-17666

3. The correcting language describing the permit number is: Permit G-17766

Now, therefore, it is ORDERED:

I. Permit G-17766, in the name of Ash Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by thi's order and the extension of time. Permit
G-17306, in the name of ASH GROVE CliME'.NT CO., is no longer of any force or effect.

RECEIVED 3Y OWRD

NOV 1 3 2017

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 und OAR 137-004-00SO and OAR li90-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if ro action is taken within 60 days following the date the petition was filed, the peti tion shull be
deemed denied.

T -12572.correcting order.dam Page 1 of2 Special Order Volume IM+ Page}j2



2. All other tenns and conditions of Permit G-17766 remain the same.

Dated nt Salem, Oregon this 3 day of May, 2017.

ministrator, for
r

Oregon fnter Resources Department

MAY O 5 2017Mailing Dme: _

RECEIVED 3Y OWRD

NOV 1 3 2017
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Oregon
Kate Brown,Governor

Water Resources Department
NorthMall Office Building
725 Summer StNE, SuiteA

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

May 4, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE. OR 97905

Reference: Correcting Final Order

Enclosed is a correcting final order recorded in VOLUME I 04, PG. 792, issued to correct a
scrivener's error in the order recorded in VOLUME I04, PG. 645. The enclosed final order has
been umended to reflect the scrivener's error. Please keep this document with the final order in
VOLUME I 04, PG. 645 as additional information.

If you have any questions please contact your caseworker, Duff Manin, by telephone al (503)
986-0827or by e-mail at Duff_A.Martin@orggon_goy,

Sincerely,

Marissa Andrews
Water Right Suppon

cc: Watermaster Dist . #8 (via email)

Enclosures

RECEJVED BY OWRD

NOV 1 3 2017
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Oregon
KateBrown,Governor

April 24, 2017

ASH GROVE CEMENT CO.
PO BOX 287
DURK.EE, OR 97905

MAY 1 20

Water Resources Department
North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-090_0

Fax (503) 986-0904
www.wrd.state.or.us

REFERENCE: Permit Amendment Application T-12572

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, DuffMartin, by relephone at (503) 986-0827 or by e-mail al
Duff.A_Martin@orgon.go.

Sincerely,wt..-
Marissa Andrews
Water Rights Services Support

cc: RickM. Lusk, Watermaster Dist.# 8 (via email)
Landowners (other or receiving)

Enclosure

RECEIVED 3Y OWRD

NOV 1 B 2017
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of Permit Amendment
T-12572, Baker County

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL
POINT OF APPROPRIATION

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings ofFact

1.

2.

3.

4.

5.

On January 18, 2017, Ash Grove Cement Co. filed an application for an additional point of
appropriation under Permit G-17306. The Depanment assigned the application number
T-12572.

On February 17, 2010, the Department approved permit amendment T-10902 for additional
points of appropriation.

On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 20 L7.

On January 27, 2015, the Department approved permit amendment T-1 1808 for additional
points of appropriation.

Notice of the application for the permit amendment was published in the Department's
weekly notice on January 31, 2017, and in lhe Baker City Herald newspaper on
March 22 and 29, 2017, pursuant Lo 0RS 540.5205).

NOV 1 3 2°

RECEIVED BY ·RD

This is a final order in other than contested case. This order is subject to judicial review under ORS I3.484. Any
petition for judicial review must be filed within the 60 day Lime period specified by ORS 183.484(2). Purs.uant to
ORS 536.075 ad OAR 137-00-1-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director. and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12572.dam Page I of 3 Special Order Volume IO4 Page (>S



6. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 fect(0.5 mile) from the existing points of
appropriation to:

Tw Rn Mer Sec 0.0 Measured Distances
PROPOSEDWELL 12: 1380 FEET NORTHAND

12S 43E WM 11 SE SW 1690 FEETEAST FROMTHE SWCORNEROF
SECTION 11

PermitAmendment Review Criteria

7. The change would not result in injury to other water rights.

8. The change does not enlarge the permit.

9. The change does not alter any other terms of the permit.

Conclusions of Law

RECEIVEDBY OWRD

NOV 1 3 2017

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements ofORS 537.2 l l.

Now, therefore, it is ORDERED:

L The additional point of appropriation proposed by Permit Amendment Application T-12572
is approved.

2. Permit G-17666, in the name ofAsh Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name ofASH GROVE CEMENT CO., is no longer of any force or effect.

3. The combined quantity ofwater diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

4. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device ingood working order.

B. The pennittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use

T.12572.dam Page 2 of 3 Special Order Volume I04 Page 6-b



on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of waler under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

5. Al! other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon tl1isJl day of A\W\ \

Dwight Fre!, r ight Services Administrator, for
Thomas M. Ier, Director
Oregon Wat Resources Department

APR 2 62017
Mailing Date: _

, 2017.

RECEIVEDY OWRD

NOV ! 3 20p
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
POBOX287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed underPermit AmendmentApplication T-12572 and approved by
Special OrderVol.ID, PageGAS entered APR1720l,and
todescribe an extension oftime for complete application ofwaterapproved March 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions ofthe use are listed below.

APPL!CATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL 6, WELL 7, WELL
8, WELL 9, WELL IO, WELL 11, AND PROPOSED WELL 12 IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

RECEIVED BY OW'RD

NOV1 3 20l7

SALEM,O

Application G-16790/T-12572.dam Water Resources Department Pennit G-17766



Authorized Points ofAppropriation:

Page 2

Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 15 NENE WELL 3: I 30 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OFSECTION 15

12 S 43 E WM 11 NW SW WELL 4: I650 FEETNORTH AND 660 FEET EAST
FROMTHE SW CORNEROF SECTION II

12 S 43 E WM 10 SESE WELL 5: 400 FEET NORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 11 NWSW WELL 6: 2006 FEET NORTH AND I 295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NESW WELL 7: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNEROF SECTION 11

12 S 43 E WM II NE SW WELL 8: 2094 FEET NORTH AND 1251 FEET
EAST FROM THE SW CORNEROF SECTION I

12 S 43 E WM 10 SE SE WELL 9: 243 FEET NORTH AND316 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 15 NE NE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNEROF SECTION 15

12 S 43 E WM 11 SESW WELL 11: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12: 1380 FEET NORTH AND

12s 43 E WM 11 SESW 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11

Authorized Place ofUse:

MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-0
12S 43 E WM 10 NE NE
12S 43 E WM 10 NW NE
12 S 43 E WM 10 SW NE
12 S 43 E WM 10 SENE
12 S 43 E WM to SENW
12 S 43 E WM 10 NE SW
12 S 43 E WM 10 NWSW
12S 43 E WM 10 swsw
12S 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NWSE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SESE
12 S 43 E WM 11 NE NW
12s 43 E WM 11 NW NW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12 S 43 E WM 11 NESW
12 S 43 E WM 11 NWSW
12 S 43 E WM 11 swsw

RECEIVED Y OWRD

NOV 1 3 2017

SALEM,O

Application G-16790/T-12572.dam Water Resources Department Permit G-17766



Page 3

MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-0
12 S 43 E WM 11 SE SW
12S 43 E WM 11 NW SE
12 S 43 E WM 11 SWSE
12 S 43 E WM 14 NWNW
12S 43 E WM 15 NENE
12 S 43 E WM 15 NWNE
12 S 43 E WM 15 NE NW
12 S 43 E WM IS NWNW
12 S 43 E WM 16 NE NE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SENE

RECEIVEDBY OWRD

NOV 1 3 2017

Permit Amendment T-12572 Conditions:

The combined quantity ofwaler diverted at the new point ofappropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points ofappropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in goodworking order.

B. The pennittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the pennittee to report general water-use information, the periods of
water use and the place and nature of use of water under the pennit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan lo monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval ofthe Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an no.equate substitute such as water
levels in nearby wells. 'iFhe plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period ofyears, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in eommission rules, to occur
within the aquifer as a result of use under this permit.

STANDARDCONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a seniors water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approvesor
implements an alternative administrative action to mitigate the interference. The Department
encouragesjunior and senior appro_Rciators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is pJaced in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the departmentls standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

Application G-16790/T-12572.dam Water Resources Department Permit G-I :71.66
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This permit is for the beneficial use ofwaterwithout waste. me water user: is advised thatnew
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use mu~st be in 'obmpliante with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior ~urfacepr ground waterrights.

Completion ofconstruction and complete application ofthe water to the use shall be madeon or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water tlie use was extended to
October I, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the pennit, the permittee must submit an application for
extension oftime, which may, be approved based upon themerit ofthe application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim ofbeneficial use, which includes a map and report,prepared by a Certified Water
Rights Examiner (CWRE).

Issued_A~)(\__-(_,_\_\_]_,____, 20 I 7

te Tilt Services Administrator, for
€r, Director

Oregon W erResources Department

RECEIVED) B3Y OWRD

NOV 1 3 201/
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLICWATERS

THIS PERMIT IS HEREBYISSUED TO:

ASHGROVECEMENT CO.
PO BOX 287
DURKEE, OR 97905

This supersedin ued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Applica · and approved by
Special Order Vol---.;;:;~ age 64 S"; entered , and
to describe an exte · e for complete application of vedMarch 21,
2014. This permit supersedes Permit G-17306.

The specific limits and conditions ofthe use are listed below.

APPLICATION FILENUMBER: G-16790

SOURCE OF WATER: AKE 1474), WELL 4, WELL L6, WELL7,WELL
8, WELL 9, WELL 1t0, ANID PR@B©SBD 'MBlbE rn ' riF 'RlliWERB:A:SI!N

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66CUBIC FOOT PER SE<COND (J~FS).,iBEIN~ 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEARROUND
I

DATE OF PRIORITY: FEBRUARY5, 2007

I

Application G-16790/T-12572.dam Water Resources Department PermitG-17766



Authorized Points ofAppropriation:

Page 2

Twp Rng Mer Sec Q-Q MeasuredDistances

12 S 43 E WM 15 NENE WELL 3: 130 FEET SOUTH AND 430 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 NWSW WELL 4: 1650 FEET NORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 10 SE SE WELL 5: 400 FEET NORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 11 NW SW WELL 6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SW CORNER OFSECTION 11

12 S 43 E WM 11 NESW WELL 7: 1926 FEET NORTH AND 1338 FEET
EAST FROM THE SWCORNER OF SECTION II

12 S 43 E WM 11 NE SW WELL 8: 2094 FEET NORTH AND 1251 FEET
EAST FROM THESW CORNER OFSECTION 11

12 S 43 E WM 10 SESE WELL 9: 243 FEET NORTH AND 3I6 FEETWEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 15 NE NE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 SE SW WELL HI: 1380 FEET NORTH AND 1670 FEET
EAST FROM THE SW CORNER OFSECTION I
PROPOSEDWELL 12: 1380 FEETNORTH AND

12 S 43 E WM 11 SE SW 1690 FEET EAST FROM THE SW CORNER OF
SECTION 11

Authorized Place ofUse:

MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-Q
12 S 43 E WM 10 NE NE
12 S 43 E WM 10 NW NE
12 S 43 E WM 10 SW NE
12 S 43 E WM 10 SENE
12 S 43 E WM JO SE NW
12 S 43 E WM 10 NESW
12 S 43 E WM 10 NWSW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SE SW
12 S 43 E WM 10 NESE
12 S 43 E WM 10 NW SE
12 S 43 E WM 10 SWSE
12 S 43 E WM JO SE SE
12S 43 E WM 11 NE NW
12 S 43 E WM 11 NWNW
12 S 43 E WM II SWNW
12 S 43 E WM II SE NW
12 S 43 E WM 11 NE SW
12 S 43 E WM 11 NWSW
12 S 43 E WM 11 SW SW

Application G- 16790/T-12572.dam Water Resources Department Permit G-17766
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This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October I, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Cerfified Water
Rights Examiner (CWRE).

Issued --'A--><+-~---'\_\_]_,____, 2017

t Services Adminis trator, for
I

er, Director
rResources Department

Application G-16790/T-12572.dam
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WaterResourcesDepartment
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BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofPermitAmendment
T-12572, Baker County

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL
POINT OF APPROPRIATION

Authority
Oregon Revised Statute (ORS) 537.211 establishes the process in which a water right permit
holder may submit a request to change the point of appropriation and/or place of use authorized
under an existing water right permit.

Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings of Fact

1. On January 18, 2017, Ash Grove Cement Co. filed an application for an additional point of
appropriation under Permit G-17306. The Department assigned the application number
T-12572.

2. On February 17, 2010, the Department approved permit amendment T-10902 for additional
points of appropriation.

3. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

4. On January 27, 2015, the Department approved permit amendmentT-11808 for additional
points of appropriation.

5. Notice of the application for the permit amendment was published in the Department's
weekly notice on January 31, 2017, and in the Baker City Herald newspaper on
March 22 and 29, 2017, pursuant to ORS 540.520(5).

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080 and OAR 690-01-0005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-12572.dam Page I of3 Special Order Volume IO4 Page (S



6. Permit Amendment Application T-11808 proposes an additional point of appropriation
approximately 658 feet (0.1 mile) to 2612 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rng Mer Sec 0-0 Measured Distances
PROPOSED WELL 12: 1380 FEET NORTH ANO

12 S 43 E WM 11 SESW 1690 FEET EAST FROMTHE SW CORNER OF
SECTION 11

PermitAmendmentReview Criteria

7. The change would not result in injury to other water rights.

8. The change does not enlarge the permit.

9. The change does not alter any other terms of the permit.

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Application T-12572 is
consistent with the requirements of ORS 537.211.

Now, therefore, it is ORDERED:

1. The additional point of appropriation proposed by Permit Amendment ApplicationT-12572
is approved.

2. PermitG-17666, in the name ofAsh Grove Cement Co., is issued to replace Permit G-17306
and incorporates the amendments approved by this order and the extension of time. Permit
G-17306, in the name ofASH GROVE CEMENT CO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriati.on (0.66 cfs total, being 0.22 cfs per well).

4. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) of water used, and may require the permittee to reportwater use

T-12572.dam Page 2 of3 Special Order Volume I04 Page 6lb



on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

5. All other terms and conditions of Permit G-17766 remain the same.

Dated at Salem, Oregon thisj}_ day of Api1 \

r ight Services Administrator, for
er, Director
Resources Department

APR 2 62017
Mailing Date: _

, 2017.
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COUNTYOFBAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BO'X 287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposedunder Permit AmendmentApplicationT-12572 andapproved by
Special Order Vol._IL, Page 64S. entered APR172017 ,and
to describe an extension of time for complete applicatiQn ofwater approvedMarch 21,
2014. This permit supersedesPermit G-17306.

The specific limits and conditions of theuse are listed below.

APPLICATION FILE NUMBER: G-16790

SOlUiRCE G>F WATER: WELL 3 (BAKE 1474), WELL 4, WELL 5, WELL6, WELL 7, WELL
8, WELL 9, WELL 10, WELL 11, AND) PRGPOSEQ WELL 12 IN BQRNT RIVER 13ASIN

PURP@SE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFSFROM
EACH WELL

PERIOD OF 'USE: YEAR RGlJNID>

DATEOF !PRI®filTY: F'.EB:Rff0AA¥ 5, 2007

ApplicationG-16790/T-12572.dam Water Resources Department Permit G-17766



Authorized Points ofAppropriation:

Page2

Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 15 NE NE WELL 3: 130 FEETSOUTH AND 430 FEET WEST
FROM THENE CORNER OF SECTION 15

12 S 43 E WM 11 NW SW WELL 4: 1650 FEETNORTH AND 660 FEETEAST
FROM THE SWCORNER OF SECTION I I

12 S 43 E WM 10 SE SE WELL 5: 400 FEETNORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECT1ON 10

12 S 43 E WM 11 NW SW WELL 6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SWCORNEROF SECTION 11

12S 43 E WM II NE SW WELL 7: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNER OF SECTION II

12S 43 E WM 1 l NE SW WELL 8: 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SWCORNER OF SECTION 11

12 S 43 E WM I0 SE SE WELL 9: 243 FEETNORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTION IO

12 S 43 E WM 15 NE NE WELL I0: 657 FEET SOUTH AND 303 FEET WEST
FROM THENE CORNER OF SECTION 15

12 S 43 E WM 11 SE SW WELL 11: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11
PROPOSED WELL 12: 1380 FEETNORTH AND

12 S 43 E WM 11 SESW 1690 FEETEAST FROM THE SWCORNER OF
SECTION I

Authorized Place of Use:

MINING AND fNDUSTRlAL USE
TwD Rng Mer Sec 0-Q0
12 S 43 E WM JO NENE
12 S 43 E WM 10 NW NE
12 S 43 E WM JO SWNE
12 S 43 E WM 10 SENE
12 S 43 E WM lO SENW
12 S 43 E WM 10 NESW
12$ 43 E WM 10 NW SW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM 10 NW SE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SESE
12 S 43 E WM 11 NE NW
12 S 43 E WM II NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12 S 43 E WM 11 NE SW
12 S 43 E WM 11 NWSW
12$ 43 E WM 11 swsw

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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MlNING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-0
12S 43 E WM 11 SESW
12 S 43 E WM 11 NWSE
12 S 43 E WM 11 SWSE
12 S 43 E WM 14 NWNW
12 S 43 E WM 15 NENE
12 S 43 E WM 15 NWNE
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12 S 43 E WM 16 NW NE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SE NE

Permit AmendmentT-12572 Conditions:

The combined quantity ofwaler diverted at the new point ofappropriation, together with that
diverted at the old points ofappropriation, shall not exceed the quantity ofwater lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the. same aquifer as the original points of appropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under th.is permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
aprivate structure, the watennaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature ofuse ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the permitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at al I times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate ofwater right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit. ·

Application G-16790/T-12572.dam Water Resources Department PermitG-17766
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Page 5

This permit is for the beneficiaJ use ofwater without waste. The water user is advisee that new
regulations may require the use of best practical technologies or conservation practices to
achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land­
use goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application ofthe water to the use sba11 be made on or
before October 1, 2012. By Extension of Time Final Order issued March 21, 2014 the
completion of construction and complete application of the water the use was extended to
October 1, 2017. If the water is not completely applied before this date, and the permittee wishes
to continue development under the pennit, the permittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water
Rights Examiner (CWRE).

Issued ~,\

±. _A
DwightFr\ch,WaterRight Services Administrator, for
Thomas M. pytr, Director
Oregon WAler Resources Department

ii

II

lI I

II

, 2017
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WELL 4:

PROPOSED WELL 5:

NW ¼ -S~1\¼,.. :~¢._<;:;r.ION ;1.1, Tl2S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11...
SE ¼'SEt¼, SECTION 10, Tl2S, R43E, W.M.;
400 ·FE:.E,T..NORTH AND 275 FEET WEST FROM SE
CORNER,' SECTION 10
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATE·RS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:·

WELL 3 (BAKE 1474): NE ¼NE.¼, ·SECTION· 15, Tl2S, R43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15

I

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE ¼ NE
NW¼ NE¼
SW NE
SE¼ NE¼
SE NW 4
NE SW ¼

Application G-16790 Water Resources Department PERMIT G-16250
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PAGE 2

NW SW
SW a SW
SE SW
NE¼ SE¼
NW 4 SE
SW¼ SE¼
SE¼ SE¼
SECTION 10

NE NW
NW M NW M4
SW 4 NW «
SE¼ NW¼
NE SW ¼
NW 4 SW
SW¼ SW¼
SE¼ SW¼
NW¼ SE¼
SW¼ SE¼
SECTION 11

NW a NW 4
SECTION 14

NE ¼ NE 4
NW¼ NE¼
NE¼ NW¼
NW NW
SECTION 15

NE ¼ NE ¼
NW ¼ NE ¼
SW ¼ NE ¼
SE ¼ NE ¼
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter o.r other
suitable measuring device as approved by the Directer at
each point of appropriatiqn. The permittee shall maintain
the meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private

Application G-16790 Water Resources Department PERMIT G-16250
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structure, the watermaster shall request access upon
reasonable notice.

PERMIT G-16250Water Resources Department

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby
wells. The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines. without adversely
impacting the resource or senior waterrights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit.

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the·change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

Application G-16790
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the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an
action to mitigate' the interference.
junior and senior appropriators to
mitigate interferences.

alternative ad.min· · ve
The Department e es
jointly develop to

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Application G-16790 Water Resources Department PERMIT G-16250
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MINING AND INDUSTRIALUSE
TwD Rng Mer Sec 0-0
12 S 43 E WM 11 SE SW
12 S 43 E WM 11 NWSE
12 S 43 E WM 11 SWSE
12 S 43 E WM 14 NWNW
12 S 43 E WM 15 NE NE
12 S 43 E WM 15 NW NE
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SENE

Permit Amendment T-12572 Conditions:

The combined quantity ofwater diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.66 cfs total, being 0.22 cfs per well).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order. I

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided hawever, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use infonnation, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of water use under this
on water levels within the aquifer that provides water to the pennitted wells. The plan shall be

Application G-16790/T-12572.dam Water Resources Department Permit G-17766
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submitted to the Department within one year of the date the permit is issued and shall be subject
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within the permitted wells or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water level against which any
water-level declines will be compared. If a well listed on this permit (or replacement well)
a total static water-level decline of 25 or more feet over any period of years, as compared to the
reference level, then the water user shall discontinue use of, or reduce the rate or volume of
withdrawal from the wells. Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary because the aquifer in question can
sustain the observed declines without adversely impacting the resource or senior water rights.
water user shall in no instance allow excessive decline, as defined in Commission rules, to occur
within the aquifer as a result of use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates from that proposed in the
permit application or required by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to withdrawal of water from any
well listed on this permit, then use of water from the wells shall be discontinued or reduced
and/or the schedule of withdrawal shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate the interference. The Department
encourages junior and senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access port,
and may also include an air line and pressure gauge adequate to determine water level elevation
in the well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use
of water and such agreement is placed in writing and filed by such water users with the
watermaster, and such rotation system does not infringe upon such prior rights of any water user
not a party to such rotation plan, the watermaster shall distribute the water according to such
agreement.
Prior to receiving a certificate of water right, the permit holder shall submit the results of a pump
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the pern1it. ·

Application G-16790/T-12572.dam Water Resources Department Permit G-17766



f
f

PAGE 5 ·

Within one year after complete application of water to the proposed
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Cert±fiee Water Rights
Examiner (CWRE) •

Water Resources Department
Volume 3A BURNT R MISC

PERfv'IIT G-16250
8

. ...
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': . ' '
·

:' 1

..· ....
·:-, ,1' ·-

Application G-16790
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STATEOF OREGON

COUNTY OF BAKER

PERMITTO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
POBOX287
DURKEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under PermitAmendment Application T-11808 and approved by
Special Order Vol. 93, Page_131, entered January / 5 ,2015, and to describe an
extension of time for complete application ofwater approved March 21, 2014, and a Permit
Amendment under Permit Amendment ApplicationT-10902 approved by Special Order
Vol. 79, Page 67, entered October 13, 2009, and a Correcting Final Order approved by
Special Order Vol. 80, Page 271, entered February 11, 2010. This permit supersedes
Permit G-16250.

The specific limits and conditions of theuse are listed below.

APPLICATION FILENUMBER: G-16790
., .. - ~- ;_ :;,'. - . ·--·: •.

SOURCEOF WATER: WELL 3 (BAKE 1474), WELL 4,PROPOSED WELL 5, WELL 6, WELL«.· + • A
7, WELL 8, WELL 9, WELL 10,ANDWELL q, IN BURNTRIVER BASIN

•" ·_ ...... ··.·j,.'1. , . . .· \ ··(\_:,\
PURPOSE OR USE: MININO'·'INDUSTRIAi'.:-'USE · ·: ,,. ·.

."?57";7' T ,A

MAXIMUMRATE: 0.66 CUBIC FOOT PERSECOND(CFS), BEING 0.22 CFS FROM EACH
WELL ,#.gs

·.~ -
»° o a..

PERIOD OF USE: YEARROUND. .•·•.·
DATE OF PRIORITY: FEBRUARY 5, 2007

• $.­
:,~··-~

.... _ .. · ..

Application G-16790/T-11808.lf Water Resources Department PemitG-17306



Authorized Points ofAppropriation:

·Page 2

Twp Rng Mer Sec 0-0 MeasuredDistances

12 S 43 E WM 15 NENE WELL 3: 130 FEET SOUTHAND430 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 NWSW WELL4: 1650 FEETNORTHAND 660 FEET EAST
FROM THE SWCORNER OF SECTION 1 I

12S 43 E WM IO SE SE WELL 5: 400 FEETNORTHAND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 11 NWSW WELL 6: 2006 FEETNORTHAND 1295 FEET
EAST FROM THE SWCORNER OF SECTION 11

12 S 43 E WM 11 NESW WELL T: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SWCORNER OFSECTION 1I

12 S 43 E WM 11 NESW WELL 8: 2094 FEETNORTHAND 1251 FEET
EASTFROM THE SW CORNEROF SECTION 11

12 S 43 E WM 10 SESE WELL 9: 243 FEETNORTHAND 316 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 15 NENE WELL 10: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION I 5

12 S 43 E WM 11 SESW WELL I I: 1380 FEETNORTHAND 1670 FEET
EAST FROM THESW CORNEROF SECTION 11

Authorized Place ofUse:
MININGAND INDUSTRIALUSE

Tw Rng Mer Sec 0-0
12 S 43 E WM IO NENE
12 S 43 E WM 10 NWNE
12 S 43 E WM IO SWNE
12 S 43 E WM 10 SENE
12 S 43 E WM 10 SENW
12 S 43 E WM 10 NE SW
12 S 43 E WM 10 NWSW
12 S 43 E WM 10 SWSW
12 S 43 E WM IO SE SW
12 S 43 E WM IO NESE
12 S 43 E WM 10 NWSE
12 S 43 E WM 10 SWSE
12S 43 E WM 10 SE SE
12 S 43 E WM 11 NENW
12 S 43 E WM 11 NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM II SENW
12 S 43 E WM 11 NESW
12 S 43 E WM 1 I NWSW
12 S 43 E WM 11 swsw
12 S 43 E WM 11 SESW
12 S 43 E WM 11 NWSE
12 S 43 E WM 11 SWSE
12 S 43 E WM I4 NWNW
12 S 43 E WM 15 NENE
12 S 43 E WM 15 NWNE

Application G-16790/T-11808.1lf WaterResources Department Permit G-17306
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MINING AND INDUSTRIALUSE
Twp Rn Mer Sec 0-0
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM 16 NENE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SE NE

Permit Amendment T-11808 Conditions:

Prior to use, the proposed additional point ofappropriation, Well No. 11 (Well ID Label L­
I09659), shall be reconstructed to be continuously cased and continuously sealed from at least
land surface to a depth of60 feet below land surface or five feet into the confining formation,
whichever is deeper.

The combined quantity ofwater diverted at the newpoint ofappropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity ofwater lawfully
available at the original points ofappropriation (0.22 cfs per well, being 0.66 cfs total under the
permit).

Water shall be acquired from the same aquifer as the original points ofappropriation.

ExistingPermit Conditions:
, .

Measurement, recording and reporting conditions:, ,, - . --~ •.i. -. :·. ·," ..
Before waterusemaybeginunderthispermit, thepermittee shall install a totalizing
flowmeter orother suitable measuring device asapproved by the Director at each

w } a a »

pointofappropriation.Thepermittee shall maintainthemeterormeasuringdevice in
good workingorder. -.. te • "i}·..i

7%.±±.5 a
Thepermittee shallallowthe watermaster access to themeter or measuring device;
provided however, where themeter ormeasuring device is located within aprivate
structure, the watermaster shallrequestaccessupon reasonable notice.

... ..·. . c'f :~:, .... ~. ;· ·_. . ...
TheDirectormay require the permittee tokeep and maintain a record ofthe amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by theDirector. In addition, theDirectormay require
the permittee to report general water-use information, the periods ofwater use and
the place and nature ofuse ofwater under the permit. TheDirector
may provide an opportunity for the permittee to submit alternative reporting
procedures for reviewand approval.

C.

B.

A.
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Thewater user shall develop a plan to monitor and reportthe impact ofwater use under this permit
on water levels within the aquifer that provides water to the pennitted wells. The plan shall be
submitted to theDepartment within oneyearofthe date the permit is issued and shall be subject to
the approval of the Department. At a minimum, the plan shall include aprogram to periodically
measure staticwater levels withinthe permittedwells or an adequate substitute such as water levels
in nearby wells. Theplan shall also stipulate a reference water level against which any water-level
declines will be compared. Ifawell listed on this permit(or replacementwell) displays atotal static
water-level decline of25 ormore feet over any period ofyears, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume ofwithdrawal from the
wells. Such action shall be taken until thewater level recovers to above the25-foot decline level or
until theDepartmentdetermines, based onthewaterusers and/or theDepartment's dataand analysis,
that no action is necessary becausethe aquifer inquestion can sustain theobserved declines without
adversely impacting the resource or senior water rights. The water user shall in no instance allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result ofuse
under this permit.

STANDARD CONDITIONS

Ifthenumber, location, source, or construction ofanywell deviates fromthatproposed in the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Ifsubstantial interferencewith asenior water rightoccurs due to withdrawal ofwater fromanywell
listed on this permit, then use ofwater from the wells shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until orunless theDepartment approves or implements an
alternative administrative action to mitigate the interference. TheDepartmentencourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWaterWells inOregon. Theworks shall be equip_ped withausable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Where two ormore water users agree among themselves as to themanner of rotation in the use of
water and such agreement is placed inwriting and filed by such water users with the watennaster,
and such rotation system does not infringe upon such prior rights ofany water user not a party to
such rotation plan. the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate ofwater right, thepermit holder shall submittheresults ofapumptest
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Application G-16790/T-11808.lf WaterResources Department Permit G-17306



Failure to comply with any of the provisions of this permitmay result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may requirethe use of best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must bein compliance with statewide land-use
goals and any local acknowledged land-use plan.
The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2017. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, thepermittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application ofwater to the proposed use, the permittee shall s.ubmit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued JanuaryJ£, 2015.
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Dregon
Kate Brown, Governor

October 3, 2017

Ash Grove Cement Company
ATTN: Norma C. Job
PO Box 287
Durkee, OR 97905

Reference: Application G-16790, Permit G-16790

Dem· Norma,

Water Resources Department
North Mall OfficeBuilding
725SummerSt NE,Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

The Department received an Application for Extension of Time on October 2, 20 I7, requesting
to extend the date to apply water to full beneficial use under the terms and conditions of the
permit to October 1, 2023.

Upon reviewing the application, the Department has considered the application incomplete. The
Department updated the Application for an Extension ofTime for a Water Right Permit on June
20. 20 17, in order to attain necessary information required by Oregon Administrative Rules
pertaining to the Department's authority to grant extensions of time for completion of
construction and application of water to its beneficial use.

Additionally, on July 1, 2017. HB 2099 increased fees on water right transactions. the fee for
Applications for Extension of Time is $670.

Please complete the updated form and submit it to the Department so we may begin to review the
application.

This review is based only on the completeness ofyour application(s). Any determination of water
availability, compliance with basin plan rules, or any other water related issues has not been
made.

If you have any other questions please contact me at 503-986-0802.

Sincerely,

. Pierceall
ion and Extension Specialist



I
STRONG FOUNDATIONS. STRONG FUTURE.

CEMENT COMPANY

September29, 2017

State ofOregon
Water Resources Department
Attn: WaterRight Permit Extensions
725 Summer StreetNE. Suite A
Salem, OR 97301

RE: Water Right File Permit G-17766/_Applicat:i.on G16790

ToWhom It May Concern:

Please find enclosed om permit extension request. Werequested an Extcnsfon oftime on
this permit in 2013. In 2014, we were granted the extension of time until October 2017. In 2014,
we requested a permit modification for a new location to drill a well. This permitmodification was
issued inJanuary of2015. The well that was drilled under this modification did not meet the
construction standards once the permitwas issued. We worked to get the well driller to rework the
well to meet the new standards. The well driller was not interested in doing thatwork. We have
beenworking to get another driller to provide us with a new well since no one wants to rework the
existing well. We requested another permitmodification for a new location inJanuary of2017 and
that permit modification was issued in April 2017. I is now almost October andwe have not been
able to get the well drilled. We will need to extend this permit again so that we can secure a well
driller co drill the well in the allowed time.

I have included a check in the amount ofSS00.00 for the Permit extension fee of the water
right.

Ifyou have any questions, please feel free to contactme at 541-877-2640.

Thanks foryour help in this matter.

Sincerely, rf'"J./lee 0'j
Norma C. Job
Environmental Manager
Ash Grove Cement Company -Durkee Plant

541-877-2605
541-877-2246

RECEIVED BY OWRD

OCT 2 2017
ASHGROVE.COM

SALEM, OR



Oregon Water,Resour,c~ 1Depa11tment
725 Summer StreetNE. Suite A
Salem Ore1ion 97:30 t
(503) 986-0900
ww,w.wrd.stale.or.us•

Application for
Extension ofTime

for aWaterRight Permit
(Non-Municipal/ NQII-~u;lsi-muniaipal Water Use)

I

A separate extension applicatio11 11msthe sllbmttte"ll/J_or each perm iii asper
OAR 690-315-0020(2J. - -

'llhis ap,pbiaation and a summary ofreview criteria andprocedures that aregenerally applicable to this
application are available at http://ww.wrd.state.or.us/OWRD/PUBS/forms. .'i'html.

l, A:sh'Grove €einent Companv
NAME OF PERMIT HOLDER [OAR69'0-315-0020(I) a11d (3)(a)/

POBoXs287
AD0RESS

SeJ!~-8117'-204®
Pfil©t\lE

the pernut hol'der of:

Durkee
STATE

OR 97905

RECEIVEDBY OWRD

ZIP

nrna. j0fu@asm2mv,e.e0m
E-MAIL ADDRESS

J?ermit Number G-17766
/OAR690-315-0020(3)(b)/

d o hereby r e q u e s t th a t the t i m e i n which t o :

IDCl 2 2ID17

SALfiM,0.R

complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment lile0essarM to ttl.e use 0f watert w,l1cL0m t:J.011.e lil©W mqi)ir.es @n @©tobeJi L, '2©ilu7., li>e
($xte,nded L<D Gi>oto}Dei; 1, 2.@_!2,

[] N/A (Check this box ifthe permit does not specify a date by when construction must be completed.)

andfor the time in whiGh to:

apply water to full t>eneficial use under tne terms and c;;onruti0ns of tne permit, which time now
expires on Octooer I, 2(!H8, be extended to October l, 26l'.23.

UlSI Revil.ed 7/1/2009 Instructions for Fiilling Out Extension of Ti011: A[lplication For A Wmcr Right Permit
Pnge I of 18



Before submitting your Application for Extension of Time, make sure the following items are
included:

• This completed Application for Extension of Time.

• Statutory fee of $500.

• Signature page (last page of this Application for Extension of Time).

All supporting documentation and/or evidence referenced in theApplication for
Extension of Time.

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:

~GENERAL TIPS:

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED BY OW/RD

0CT 2 207

SALEM, OR

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Applicationfor Extension ofTimeforMunicipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://ywu_wrd_state.or_us/OWRD/PUBS/l"orms.shtml#othcr

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension ofTime must be submitted for each permit. OAR 690­
3 l 5-0020(2).

• An instruction sheet (Instructions for Filling Out Extension ofTime Application for Pennits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
htLp://www.wrd.slale.or.us/OWRD/LAW/inclcx.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
Page 2 of 18

WRAD



• You may provide OWRD with any additional information or evidence that will aid us in
making our decision. Please note that OWRDmay require other information that is necessary
to evaluate the application. OAR 315-0020(3)(n).

• After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

• Once an Application for Extension ofTime is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-31 5-0040(1)(a).

Reference Materials Needed to Complete this Application:

• The water right permit. If needed. a copy of the water right permit can be downloaded from the
Department's Website at http://yr_rd.state.or.us (find the link to the Water Rights
Information System (WRlS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer the Following Questions to Complete this Application for Extension ofTime

1.
[OAR 690-315-0020(3)(d))

Did the actual construction of the water system/well drilling begin within the lime
specified in the permit? ]Yes D No

%
Date construction began is:2008

Details of construction: The first well was drilled and came up dry. Permit was modified to
include additional well locations. Funding was approved for 2012 to begin drilling the next
well. In 2015, the request_to modify the permit was finally issued with the condition that the
well drilled did not meet construction standards. In Jan 2017. we requested a permit
modificaton which was issued in May of 2017. The time to construct the well was not
extended. We have attempted to get a driller on site Lo drill the new well. but we can not get
someone to drill prior Lo October 1. 2017.

OCT 2 2017

SALEM,OR

Not all permits specify a date by which construction was to begin.

RECEIVED B3Y OWRD

Last Revised 7/1/2009 Instructions for Fi lling Out Extension ofTime Application For A Water Right Permit
Page 3of I8

WRAD



[0AR 690-315-0020(3)(e)4))
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? !Z1 Yes D No

The instruction sheetfor the Applicationfor Extension ofTime provides cm
explanation of the typical conditions that must be addressed in this question.

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

%.
CHART-A

Condition Date
Describe How Permit Condition Has Been SatisfiedNo." Satisfied

1 Flow meters were installed prior to obtaining the permit
3 Water used is maintained, but reports have not been requested
4 3/14/2010 Water Monitoring plan was developed and submitted
8 Wells were constructed prior to obtaining the permit.

·• Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment andprior extension).

2-B) I you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

•• Condition No: Hand-number each condition on a copy ofyour permit (and, ifapplicable, permit
amendment and prior extension.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
Page 4 of 18

Condition DateWill
Explain Why Each Permit Condition HasNOT Been SatisfiedNo. Comply

RECEIVED BY OWRD
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[OAR 690-315-0020(3)(c)1
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use ofwater within the permitted time period
(CHART-C); and if applicable, within the timeperiod of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension ofTime
requests. Use chronological order.

CHART-C
DATE

WORK ACCOMPLISHEDBEFOREPERMIT WAS ISSUED
List any work done before the permit was issued- eg. well drilled. COST

NA

WORK ACCOMPLISHED AFTERPERMIT WAS ISSUED

DATE andPRIOR TO DATE SPECIFIED IN PERMIT
COSTFOR COIVIPLETE APPLICATION OF WATER

List work/actions done during the permitted time period.
Date the permit was signed - find date above signature on last page of permit.

November 29, 2007

Date the permit specified "Actual Construction Work" shall begin ("A­
Date") -not all permits contain this date.

8/1/2008 Attempted to Drill Well #5 - came up dry. This also includes the water lines
$113.000& storage tank for water storage

12/19/2012 Drilled well# 11 $11,970

10/1/13 Date the permit specified complete application of water to the use shall
be made ("C-Date") - all permits contain this date.

CHART-C (continued)

WRD

WORK ACCOMPLISHEDAFTER"C-DATE"
DATE COMPETE ONLYIF THIS IS YOUR 1st APPLICATIONFOR EXTENSIONOF

COST IITIME: List work done after the date specified in the permitfor complete
application ofwater up to the date ofthisApplicationforExtension ofTime.
None FEIVED BY h

OCT 2 20 7

Total Cost for Chart-C I $124,970.00 «oil.Erv+ )n

Last Revised 7/1/2009 Instructions for FillingOut Extension of Time Application For A Water Right Perit
Page 5 of 18
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If exact cost is not known, you must provideyour best estimate.
3-B) If this is not your 1st Application for Extension ofTime request, fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

CHART-D
WORKACCOMPLISHED DURING

DATE THE LAST EXTENSION PERIOD COST
List all work done during the last authorized extension period.

"Extended From" date for complete application of water used in the 1
10/1/2012 (or the most recent) Application for Extension ofTime.

9/24/2013 Extension Granted
5/1/2014 Requested permit modification $1,350.00

1/15/2015 Modification issued
l/11/2017 Requested permit modification $1,350.00

4/17/2017 Modification issued

10/1/
"Extended To" date for complete application of water resulting from the
pt (or the most recent) Application for Extension of Time.

CHART-D (Continued)
WORK ACCOMPLISHED AFTER

DATE THE LASTEXTENSION PERIOD EXPIRED
COSTList all work done after the last authorized datefor complete application of

water up to the date of this Applicationfor Extension ofTime.

Total Cost of Chart-D ( $2700.00
·~ If exact cost is not known, you must provide your best estimate.

[OAR 690-315-0020(3)(0]

4. Cost of project to date: $151,970.00
(The total combined cost from CHART-C and CHART-D)

RECEIVED BY OWRD

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 6 of IS
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5.
[OAR 690-315-00203)e)B)]

Provide evidence of the maximum rate (or duty, if applicable) ofater diyerted for
beneficial_use under this permit and/or prior extensions of time (if any) made_to date.

&.. Report the rate used to date. Unlessfull beneficial use has been made, this rate
will be less than the rate authorized on thepermit.

5-A)

5-B)

For Surface Water Permit Extensions (e.g. S-XXXX or R-:XXXX):

±,
Maximum rate used to date= Q cfs (cubic feet per second) or,

Maximum rate used to date=__ gpm (gallons per minute) or,

Acre-feet stored to date = AF

For Ground Water Permit Extensions (e.g. G-XXXX):

±,
CHART-E

Report the rate in the same units ofmeasurement as specified in the permit.

Include information fromALL wells that pertain to this permit,
including drilled wells not currently used.

IF DRILLED
Is the actual
drilled Maximum Is thiswell
location instantaneous authorized

Well Log Well Tag authorized on rate used or utilized If yes,
Number Number this permitor from this well under provide the

Well #as Water Has this e.g. e.g. ona permit -- under this additional Permit,
identified User's well been MORR # 27566 amendment? permitoaly water Certificate, or
on Permit Well# drilled? 50473 or NIA ('Sec 5-C below) (CFS orGPM) rights? Transfer No.

Well #3
702.W Yes ]

Bake 1474 0 Yes [g)
0.22 cfs Yes 6] G-16250

Pl No 0 No 0 No 0 T-10902

Wcll#4 721.W YesG 0 Yes ]
0.22 cfs Yes [g) G-16250

Pl No 0 na
No 0 No 0 T-10902

Well #12 Yes D YcsD 0.22 cfs YesD G-17766
No Q No 0 No 0 T-16790
YcsD Yes] YesO -
No 0 No 0 No 0 -

Total instantaneous rate from all wells utilized under this permit 0.66 cfs

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? YesD No D
If a Permit Amendment Application has been filed: Tran_sfer No. T­

RECEIVED BY OWRD

Last Revised 7/1/2009

well#: Actual location:

Well#__: Actual location:

Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 7 of IS

OCT 2 2017
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[0AR 690-315-00203)e)C))
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: NA

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well#__ Acres

Well#__ Acres

Well# Acres__

Well# Acres__

[OAR 690-315-0020(3)0)]
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE - - - II

WORK ORACTION TO BE ACCOMPLISHED ESTIMATED COST l
DATE RANGE II

(projected) (projected) (projected)
~ -

7/1/2012 Drill another well in one of the permitted locations $50,600.00
10/20/2017 Drill another well in the recently permitted location $50,000.00

=

Year: 2018 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

Total Cost 100,600

[OAR 690-315-0020(3)(g)1

8. Estimated remaining cost to complete the project: SiS0.000.00
(The total costfrom CHART-FJ

[0AR 690-315-00203)h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting information for the reason(s) that best
fits your circumstances (4, B, C orD).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

RECEtVED BY OWRD

OCT 2 2017

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
Page 8 of I8

SALEM, OR
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9-B) The financial resources needed to develop theproject precluded completion of the
project within authorized time frames.

The first well that was drilled for this project came up dry. Additional resources were
necessary to drill another well. The additional resources were a1Jocated for_2Q12. The next
well did not meet well construction standards.

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

No water was located during the drilling of Well #5

[OAR 690-315-0020{3){k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of Lime is sufficient and that you
will be able to complete the project within the amount of time requested.
Since there are no records of aquifers in this area. we are only hoping to hit water on the next
drilling attempt. Tbe capital amount approved is for only one aucmpt LO reach a water source.

11. Provide any other information you wish OWRD to consider while evaluating_your .
Extension of 'rime Application. FECEIVED BY OWRD

0CT 2 2017

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extensi

Date

Last Revised 7/1/2009 Instructions for FillingOut Extension ofTime Application For A WaterRight Permit
Page 9 of 18

WRAD



Oregon
Kate Brown, Governor

April 24, 2017

Water Resources Department
North Mall Office Building
725Summer St NE, SuiteA

Salem, OR 97301
Phone (503) 986-0900
Fax (503) 986-0904

www.wrd.state.or.us

ASH GROVE CEMENT CO.
PO BOX 287
DURK.EE, OR 97905

REFERENCE: Permit Amendment Application T-12572

Enclosed is a copy of the order approving your Permit Amendment application.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abide by the requirements.

If you have any questions related to the approval of this permit amendment, you may contact
your caseworker, DuffMartin, by telephone at (503) 986-0827 or by e-mail at
Duff.A.Martin@oregon.gov.

Sincerely,..t-
Marissa Andrews
Water Rights Services Support

cc: Rick M. Lusk, Watermaster Dist.# 8 (via email)
Landowners (other or receiving)

Enclosure



Drego
John A. Kitzhaber, MIJ>, Govemor

January 26, 2015

AS VE CEMENT CO.
PO 287
DURKEE, OR 97905

Water Resources ,Department
North Mall OfficeBuilding
725 Summer StNE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
WWW.W1i(:i.state.0Ji.US

R.Er:IBRENCE: Permit Arneµdment AppJicatiqn T-U808

Encl@sed is a copy of the prder approving your Permit Amendment af?plication.

Also enclosed is a superseding permit that incorporates the amendments approved by the final
order contained herein. Please read this document and abideby therequirements.

If you nave any questions related to the appr©val @f this permit amendment, you may c@nta<::t
your caseworker by telephqne at (503) 986-0827 or by e-mail at T.racy.L..Eox..@wrd.state.dr.us

Sincerely,

( sl'Od4ouO
Codi Helmes
Water Rights Services Support
Trans:&r and Conservati@n Secti@n

cc: RickM. Lusk, Watermaster Dist. # 8 (via email)

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Permit Amendment
T-11808, Baker County

)
)
)

FINAL ORDER
APPROVING AN ADDITIONAL POINT
OFAPPROPRIATION

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant
ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

Findings of Fact

1. On May 5, 2014, ASH GROVE CEMENT COMPANY filed an application for an additional
point of appropriation under Permit G-16250. The Department assigned the application
number T-11808.

2. On March 21, 2014, the Department approved an extension of time for complete application
of water to October 1, 2017.

3. Notice of the application for the permit amendment was published in the Department's
weekly notice on May 13, 2014, and in the Baker City Herald newspaper on November 28,
and December 5, 2014, pursuant to ORS 540.520(5). No comments were filed in response
to the notice.

4. On October 14, 2014, the Department contacted the applicant's contact, Norma Job, by
telephone and email to notify the applicant of minor deficiencies in the application. On
October 15, 2014, the Department received amended application pages resolving the
deficiencies.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for reconsideration may be granted or denied by the
Director, and if no action is taken within 60 days following the date the petition was filed, the petition shall be
deemed denied.

T-11808.tlf Page 1 of3 Special OrderVolume93, PageLo



5. Permit Amendment Application T-1 1808 proposes an additional pointof appropriation
approximately 645 feet (0.1 mile) to 2832 feet (0.5 mile) from the existing points of
appropriation to:

Twp Rng Mer Sec Q-Q Measured Distances

12 S 43 E WM 11 SESW WELL 11: J 380 FEETNORTHAND 1670FEET
EASTFROM THE SW CORNEROF SECTION 11

Permit Amendment Review Criteria

6. Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label
L-109659), shall be reconstructed to be continuously cased and continuously sealed from at
least land surface to a depth of 60 feet below land surface.

7. The change, as conditioned, would not result in injury to other water rights.

8. The proposed place of use is owned and/or controlled by the permit holder.

9. The change does not enlarge the permit.

10. The change does not alter any other terms of the permit.

Conclusions of Law

The additional point of appropriation proposed by Permit Amendment Applicati@n T-11808 is
consistent with the requirements of ORS 537 .211.

Now, therefore, it is ORDERED:

1. The additional point of appropriation proposed by Permit Amendment Application T-11808
is approved.

2. Permit G-17306, in the name of Ash Grove Cement Company is issued to replace Permit
G-16250, and incorporates the amendments approved by this order, the Extension ofTime
issued March 21, 2014, the Final Order issued October 13, 2009, and the Correcting Final
Order issued February 11, 2010. Permit G-16250, in the name of ASH GROVE CEMENT
CO., is no longer of any force or effect.

3. The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under
the permit).

4. Measurement, recording and reporting conditions:

a. Before water use may begin under this order, the permittee shall install a totalizing
flow meter or other suitable measuring device as approved by the Director at each

T-11808.tlf Page 20f3 Special Order Volume 93, PageLIoo



point of appropriation. The permittee shall maintain the meter or measuring device in
good working order.

b. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

c. The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by the Director. To addition, the Di.rector may
require the permittee to report general water-use information, the periods of water use
and the place and nature of use of water under the permit. The Director may provide
an opportunity for the permittee to submit alternative reporting procedures for review
and approval.

5. Water shall be acquired from the same aquifer as the original points of appropriation.

6. All other terms and conditions of Permit G-17306 remain the same.

Dated at Salem, Oregon this 15 day of January, 2015.

Dwig
Thoma
Oregon

, Water Right Services Administrator, for
yler, Director

er Resources Department

Mailing Date:__J_A_N_2_7_20_15_

T-11808.tlf Puge3of3 Special OrderVolume 93, Page _LIO]



STATE OF OREGON

COUNTY OF BAKER

PERMITTO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
POBOX287
DUR.KEE, OR 97905

This superseding permit is issued to describe an amendment for an additional point of
appropriation proposed under Permit Amendment Application T-11808 and approved by
Special Order Vol. 93, Page_11entered January IE_,2015, and to describe an
extension of time for complete application ofwater approved March 21, 2014, and a Permit
Amendment under Permit Amendment Application T-10902 approved by Special Order
Vol. 79, Page 67, entered October 13, 2009, and a Correcting Final Order approved by
Special Order Vol. 80, Page 271, entered February 11, 2010. This permit supersedes
Permit G-16250.

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL4, PROPOSED WELL 5, WELL 6, WELL
7, WELL 8, WELL 9, WELL 10, AND WELL JI, IN BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

Application G-16790/T-11808.lf Water Resources Department Permit G-17306



Authorized Points ofAppropriation:

Page 2

Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 15 NE NE WELL 3: 130 FEET SOUTHAND 430 FEET WEST
FROM THENE CORNER OF SECTION 15

12 S 43 E WM l l NWSW WELL 4: 1650 FEETNORTH AND 660 FEET EAST
FROM THE SW CORNER OF SECTION II

12 S 43 E WM 10 SESE WELL 5: 400 FEETNORTH AND 275 FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 11 NWSW WELL6: 2006 FEETNORTH AND 1295 FEET
EAST FROM THE SW CORNER OF SECTlON 11

12 S 43 E WM 11 NE SW WELL 7: 1926 FEETNORTH AND 1338 FEET
EAST FROM THE SW CORNER OFSECTION I

12 S 43 E WM 11 NESW WELL 8: 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION U

12 S 43 E WM I0 SESE WELL 9: 243 FEET NORTH AND 316FEET WEST
FROM THE SE CORNER OF SECTION 10

12 S 43 E WM 15 NENE WELL I0: 657 FEET SOUTH AND 303 FEET WEST
FROM THE NE CORNER OF SECTION 15

12 S 43 E WM 11 SESW WELL 11: 1380 FEETNORTH AND 1670 FEET
EAST FROM THE SW CORNER OF SECTION 11

Authorized Place of Use:

MINING AND INDUSIRIAL USE
Twp Rng Mer Sec 0-0
12 S 43 E WM IO NENE
12 S 43 E WM 10 NWNE
12 S 43 E WM 10 SWNE
12S 43 E WM 10 SE NE
12 S 43 E WM JO SENW
12 S 43 E WM JO NESW
12 S 43 E WM 10 NW SW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NESE
12 S 43 E WM 10 NWSE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SE SE
12 S 43 E WM 1 I NENW
12 S 43 E WM 11 NWNW
12 S 43 E WM II SWNW
12$ 43 E WM 11 SENW
12 S 43 E WM 11 NE SW
12 S 43 E WM 1 I NWSW
12 S 43 E WM 11 swsw
12 S 43 E WM 11 SESW
12 S 43 E WM 11 NWSE
12 S 43 E WM I I SW SE
12 S 43 E WM 14 NWNW
12 S 43 E WM 15 NENE
12 S 43 E WM 15 NW NE

Application G-16790/T-I 1808.tlf Water Resources Department Permit G-17306
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MINING AND INDUSTRIAL USE
Twp Rng Mer Sec 0-0
12 S 43 E WM 15 NE NW
12S 43 E WM 15 NWNW
12 S 43 E WM 16 NE NE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SENE

Permit Amendment T-11808 Conditions:

Prior to use, the proposed additional point of appropriation, Well No. 11 (Well ID Label L­
109659), shall be reconstructed to be continuously cased and continuously sealed from at least
land surface to a depth of 60 feet below land surface or five feet into the confining formation,
whichever is deeper.

The combined quantity of water diverted at the new point of appropriation, together with that
diverted at the old points of appropriation, shall not exceed the quantity of water lawfully
available at the original points of appropriation (0.22 cfs per well, being 0.66 cfs total under the
permit).

Water shall be acquired from the same aquifer as the original points of appropriation.

Existing Permit Conditions:

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install atotalizing
flow meter or other suitable measuring device as approved by the Director at each
point of appropriation. The permittee shall maintain the meteror measuring device in
good working order.

B. The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the amount
(volume) of water used, and may require the permittee to report water use on a
periodic schedule as established by the Director. In addition, the Director may require
the permittee to report general water-use information, the periods of water use and
the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.



Page 4

The water user shall develop aplan tomonitor and report theimpactofwater useunder this permit
on water levels within the aquifer that provides water to the permitted wells. The plan shall be
submitted to the Departmentwithin one year ofthe date the permit is issued andshall be subject to
the approval of the Department. At a minimum, the plan shall include a program to periodically
measure static water levels within thepermittedwells or an adequate substitute sueli as water levels
in nearbywells. The plan shall also stipulate a reference water level against whiehan¥water-level
declineswill be compared. Ifa well listed on this permit (or replacementwell) displays a total static
water-level decline of 25 or more feet over anyperiod ofyears, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume of withdrawal from the
wells. Such action shall be takenuntil the water level recovers to above the 25-foot decline level or
until the Department determines, basedonthewater user's and/or the Department's tlata and analysis,
that no action is necessary because the aquifer inquestion can sustainthe ob.se.rved declineswithout
adversely impacting the resource or senior water rights. The water user shall inno instance allow
excessive decline, as defined in Commission rules, to occur within the aquifer as a result ofuse
under this permit.

STANDARD CONDITIONS

Ifthe number, location, source, or construction ofanywell deviates fromthat proposedin the permit
application or required by permit conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

Ifsubstantial interference with a seniorwater right occurs due to withdrawal ofwater from anywell
listed on this permit, then use ofwater from the wells shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless the Department approves or implements an,
alternative administrative actiontomitigate the interference. The Department encouragesjunior and
senior appropriators to jointly develop plans to mitigate interferences.

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells inOregon. The works shall be equippedwith a usable accessport, and
may also include an air line and pressure gauge adequate to determine water level elevation in the
well at all times.

Where two or more water users agree among themselves as to the manner of rotation in the use of
water and such agreement is placed in writingand filed by suchwater users witb the watermaster,
and such rotation system does not infringe upon suchprior rights of any water user not a party to
such rotation plan, the watermaster shall distribute the water according to such agreement.

Prior to receiving a certificate ofwater right, the permitholdershall submit the results ofa pumptest
test meeting the department's standards, to the Water Resources Department. The Director may
require water level or pump test results every tenyears thereafter.

Application G-16790/T-l I 808.tlf Water Resources Department
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Failure to comply with any of the provisions of this permit may result in action including, but not
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water user is advised that new
regulations may require the use of best practical technologies or conservation practices to achieve
th.is end.

By law, the land use associated with this water use must be in compliance with statewide land-use
goals and any local acknowledged land-use plan.
The use of water shall be limited when it interferes with any prior surface or ground water rights.

Completion of construction and complete application of the water to the use shall be made on or
before October 1, 2017. If the water is not completely applied before this date, and the permittee
wishes to continue development under the permit, the perrnittee must submit an application for
extension of time, which may be approved based upon the merit of the application.

Within one year after complete application ofwater to the proposed use, the permittee shall submit a
claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE).

Issued January LS , 2015.
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DwightFreyjcl, Wa@r Right Services Administrator, for
ThomasMyler, Director
Oregon Water Resources Department
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ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

STATE OF OREGON
r

THE PLACE OF USE IS LG@,t\T.EID,, AS B©LL0>W,S :
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NE ¼ NE ¼
NW ¼ NE ¼
SW¼ NE ¼
SE¼ NE ¼
SE NW ¼
NE¼ SW ¾

,--

SE SE , SECTION 10, 'rl'2S, Ri!lJE, W. M. ;
400 FEET NORTH AND 275 FEET WEST FROM SE
CORNER,' SECTION 10

NW H« SW, SECTION 11, T12S, RA3E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11

PROPOSE,@ WELL 5:

WELL 4:

WELL 3 (BAKE 1474): NE H NE H, SECTION 15, Tl~':S, R~3'-E,, W.M.;
130 FEET SOUTH AND 430 FEET W,&_ST fR®.__M NID,
CORNER, SECTION 15

APPLICATION FILE NUMBER: G-16790

SOURCE '0F WATER: WELL 3 (BAKE 1474) , w;E:L.L 4, ~NQ
BURNT RIVER BASIN

PURPOSE OR USE: l':1INING; INQUSTR-{JliL lJ·S,E

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROH.ND

DATE OF PRIORITY: FEBR0&RY 5, 2007

WELL LOCATIONS:

Applicat:ilor,i 6-16i79G Water
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NW 4 SW ¼
SW 4 SW ¼
SE ¼ SW ¼
NE ¼ SE ¼
NW ¼ SE ¼
SW ¼ SE 4
SE ¼ SE
SECTION. 10

NE¼ NW ¼
NW ¼ NW ¼
SW ¼ NW ¼
SE ¼ NW ¼
NE 4 SW ¼
NW 4 SW ¼
SW ¼ SW¼
SE ¼ SW¼
NW ¼ SE¼
SW Ma SE
SECTION 11

NW¼ NW¼
SECTION 14

NE 4 NE 4
NW ¼ NE ¼
NE ¼ NW ¼
NW ¼ NW ¼
SECTION 15

NE 4 NE ¼
NW 4 NE ¼
SW ¼ NE 4
SE¼ NE¼
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private

Application G-16790 Water Resources Department PERMIT G-16250



STANDARDCONDITIONS
If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the·change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

PAGE 3

structure, the watermaster shall request access upon
reasonable notice.

C. The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the perrnittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby
wells. The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then. the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall b.e' taken until the water level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user •·s a-n~lor the Department's data
and analysis, that no action isnecessary because the aquifer in
question can sustain the observed declines without adversely
impacting the resource or senior waterrights. 'L'he water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur withiri the aquifer as a result of use under this
permit.
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the schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative
action to mitigate' the interferenee. The Department encourages
junior and senior appropriators to jointly develop plans to
mitigate interferences.

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Application G-16790 Water Resources Department PERMIT G-16250
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Oregon Water Resources Department
Water Right Services Division

Water Rights Application
Number G-16790

Final Order

Extension ofTime for Permit Number G-16250, modified by Permit
Amendment T-10902

Permit Holder: Ash Grove Cement Company

Permit Information
Application File G-16790 Permit G-16250, modified by Permit Amendment T-10902

Basin: 9- Powder / Watermaster District 8
Date of Priority: February 5, 2007

Authorized Use of Water
Source of Water: Well 3 (BAKE 1474), Well 4, and Well 5, plus additional

wells added by Permit Amendment T-10920: Well 6, Well
7, Well 8, Well 9, and Well 10 all within the Burnt River
Basin

Purpose of Use: Mining and Industrial Use
Maximum Rate: 0.66 Cubic Feet per Second (cfs), not to exceed 0.22 cfs

from each ofWells 3,4 and 5

This Extension ofTime request is being processed in accordance with Oregon Revised
Statute 537.630 and 539.010(5), and Oregon Administrative Rule Chapter 690, Division 315

Appeal Rights
This is a final order in other than a contested case. This order is subject to judicial review
under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application_History
Permit G-16250 was issued by the Department on November 29, 2007, and modified by Permit
Amendment T-10902 on October 13, 2009. A correcting Final Order was issued for T-10902 on
February 11, 20 I 0. The permit called for completion of construction and complete application of

Final Order: Permit G-16250,modified by Permit Amendment T-10902 Page I of2



water to beneficial use by October 1, 2012. On September 4, 2012, Ash Grove Cement Company
submitted to the Department an Application for Extension of Time for Permit G-16250, modified
by Permit AmendmentT-10902. In accordance with OAR 690-315-0050(2), on September 24,
2013, the Department issued aProposed Final Order proposing to extend the time to complete
construction and the time to fully apply water to beneficial use to October 1, 2017. The protest
period closed November 8, 2013, in accordance with OAR 690-315-00601). No protest was
filed.

Findings ofFact
The Department adopts and incorporates by reference the findings of fact in the Proposed Final
Order dated September 24, 2013.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, any comments received, and information within the file,
the permit may be extended subject to no additional conditions.

CONCLUSION OFLAW

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0040(2).

ORDER

The extension of time for Application G-16790, Permit G-16250, modified by Permit
Amendment T-10902, therefore, is approved. The deadline for completing construction and
applying water to full beneficial use within the terms and conditions of the permit is extended
from October 1, 2012 to October 1, 2017.

DATED: March 21, 2014

i, 'dministrator
Services Division

IP C. WARD, DIRECTOR

• If you have any questions about statements contained in this document, please contact
Steven Parrett at (503) 986-0825.

• If you have other questions about the Department or any of its programs, please contact our
Water Resources Customer Service Group at (503) 986-0900

«
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ailingList_for Extension_FO Copies

Note: Include a copy ofthe "Important Notice" document along with the original
copy ofthe Final Order being sent to the permit holder.

FO Date: March 21,2014

Application G-16790
Permit G-16250, modified by Permit Amendment T-10902

Original mailed to permit holder

Ash Grove Cement Company
Attn: Norma Jobs
P. 0. Box 287
Durkee, OR 97905

Copies sent to:

1. WRD - App. File G-16790/ Permit G-16250

Fee paid as specified under ORS 536.050 to receive copy:

2. None

CopiesMailed

By:£M2
O:3la/rd

Receiving notification via e-mail - FO available in WRIS for review
(DONE BY EXTENSION SPECIALIST)

3. Watermaster, District 8, Rick Lusk

4. Region Manager, ONLY if denied

CASEWORKER: SWP

J
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Oregon Water Resources Department
Water Right Services Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit G-16250, Water Right Application G-16790 )
in the name ofAsh Grove Cement Company )

Permit Information

Application_File G-16790 Permit_ G-16250
Basin: 9 - Powder/ Watermaster District 8

Date of Priority: February 5, 2007

Authorized Use ofWater
Source of Water: Well 3 (BAKE 1474), Well 4, Well 5, Well 6, Well 7, Well

8, Well 9, and Well 10 in Burnt River Basin
Purpose ofUse: Mining and Industrial Use
Maximum Rate: 0.66 Cubic Foot per Second (cfs)

This Extension ofTime request is being processed in accordance with
Oregon Revised Statute 537.630 and 539.010(5), and Oregon Administrative

Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety.

This Proposed Final Order applies only to Permit G-16250, water right Application G-16790.
A copy of Permit G-16250 is enclosed as Attachment I.

Summary of Proposed Final Order for Extension of Time
The Department proposes to:

• Grant an extension of time for complete construction of the water system and time to
apply water to full beneficial use from October I, 2012 to October I, 2017.

PROPOSED FINAL ORDER

Proposed Final Order: Permit G-16250 Page I ofS



ACRONYM QUICKREFERENCE

Department - Oregon Department ofWater Resources
PFO -- Proposed Final Order

Units ofMeasure
cfs - cubic foot per second
gpm- gallons per minute

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which: irrigation or
other works shall be completed; the well or other means of developing and securing ground
water shall be completed; or the right perfected. In determiningthe extension, the Department
shall give due weight to the considerations described under ORS 539.010(5) and to whether
other governmental requirements relating to the project have significantly delayed completion of
construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

FINDINGS OF FACT
Background

l. Permit G-16250 was granted by the Department on November 29, 2007. The permit
authorizes the use of up to 0.66 cfs of water from Well 3 (BAKE 1474), Well 4, Well 5,
Well 6, Well 7, Well 8, Well 9, and Well 10 in Burnt River Basin for mining and
industrial use. The permit specified complete application ofwater was to he made on or
before October I, 2012.

2. On October 13, 2009 the Department approved Permit Amendment T-10920 (Special
Order Volume 79, Page 67) authorizing additional points of appropriation under Permit
G-16250, beingWell 6, Well 7, Well 8, Well 9, and Well 10.

Proposed Final Order: Permit G-16250 Page 2 or8
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3. The permit holder submitted an "Application for Extension of Time" to the Department
on September 4, 2012 requesting the time to complete construction ofthe water system
and the time to apply water to full beneficial use under the terms and conditions of Permit
G-16250 be extended from October 1, 2012 to October 1, 2017. Tbis is the first permit
extension requested for Permit G-16250.

4. Notification of the Application for Extension of Time for Permit G-16250 was published
in the Department's Public Notice dated September 11, 2012. No public comments were
received regarding the extension application.

Reyiey Criteria[OAR_699.-3]5-Q0_yo]
The time limits lo complete construction and/or apply water tofull beneficial use may be
extended ifthe Departmentfinds that the permit holder has met the requirements setforth under
0AR 690-315-0040. This determination shall consider the applicable requirements ofORS
537.230', 537.248°, 537.630 andlor 539.0105)'.

Complete Extension of Time Application (OAR 690-315-0040(1 J(a)l

5. On September 4, 2012, the Department received a completed Application for Extension
of Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction !DAR 690-315-0040(! )(b) and 690-315-0040(5,J,l

6. Senate Bill 300 (1999 legislation) eliminated the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999, including this application.

Duration of.Extension {OAR 690-315-0040(1 )(cJ/
Under OAR 690-315-0040(JJ(c), in order to approve an extension oftimefor water usepermits the
Department mustfind that the Lime requested is reasonable aud the applicant can complete the project
within the time requested.

7. As of September 4, 2012, the remaining work to be completed consists of completing
construction of the water system and applying water to full beneficial use.

8. Given the amount of development left to occur, the Department has determined that the
permit holder's request to have until October 1, 2017, to complete construction of the
water system and to accomplish the application of water to beneficial use under the terms
and conditions of Permit G-16250 is both reasonable and necessary.

1ORS 537.230 applies to surface water permits only.
oRs 537.248 applies to reservoir permits only.
0Rs 537.630 applies to ground water permits only.
Rs 539.010(5) applies to surface water and ground water permits.

Proposed Final Order: Permit G-16250 Page 3 0f8



Good Cause [OAR_6Q0-3]5-00A0I)d)]

The Department's determination ofgoodcause shall consider the requirementssetforth under
0AR 690-315-0040(2).

Reasonable Diligence of the_Appropriator [o_AR_690315_-00_y0/2ya)]
The Department's determination ofreasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). I accordance with OAR 690-3 15-0040(3), the
Department shall consider, but is not limited to, thefollowingfactors when determining whether
the applicant has demonstrated reasonable diligence inpreviousperformance under thepermit:

Amount of Construction [OAR 690-3 J5-0040(3)(aJ7
9. Work was accomplished within the time allowed in the permit or previous extension as

follows:

a. Construction ofWell 3 was completed prior to October 1, 2012.

b. Work was completed (specified in the Application for an Extension ofTime)
during the original development time frame under Permit G-16250.

Beneficial Use ofWater [OAR 690-3 15-0040(3)b)]
10. The following beneficial use ofwater was made during the permit or previous extension

time limits:

11.

a. Since the issuance ofPermit G-16250 on November 29, 2007, water has not been
appropriated from the well for mining or industrial use. The authorized amount of
water for mining and industrial use is 0.66 cfs.

b. Delay of full beneficial use ofwater under Permit G-16250 was due, in part, to
lack ofwater being found at the first well drilled. The permit holder needs more
time in which to complete construction of additional points of appropriation to
obtain the full quantity of water allowed under the permit.

Compliance with Conditions [OAR_690-3L5-00-AO(3Jc)]
The water right permit holder's conformance with the permit or previous extension
conditions.

a. The Department has considered the permit holder's compliance with conditions,
and did not identify any concerns.

Financial Investments [OAR 690-3 I5-0040(3J(dJl
12. Financial investments made toward developing the beneficial water use.

As of September 4, 2012, the permit holder has invested approximately $1 13,000, which
is approximately 69 percent of the total projected cost for complete development of this
project.

Proposed Final Order: Permi t G-16250 Page 4 0f8



Cost to Appropriate and Applv Water to a Beneficial Purpose {OAR 690-3!5-0040(2)(bJl

13. The permit holder anticipates an additional $50,600 investment is needed for the
completion of this project.

Good Faith of the Appropriator {OAR 690-3!5-0040(2)(c)l

14. The Department has found good faith of the appropriator under PermitG-16250.

The Market and Present Demands for Water [O_AR_691.- 15.-Q0-40/2yd-e)]
The Department's determinations ofmarket andpresent demandfor water orpower to be
supplied shall consider the requirements setforth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
followingfactors when determining the market and the present demandfor water orpower to be
supplied:

15. The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
13 l 3(d); or the habitat needs ofsensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife [OAR 690.-3I 5-00-10(-IJ(a-cJ l.

a. The amount or water available to satisfy other affected water rights and scenic
waterway flows was determined at the time of issuance of Permit G-16250: furthermore,
waler availability for other affected water rights and scenic waterway flows after the
permit was issued is determined at such time that such application for a new water right is
submitted. The points ofappropriation for Permit G-L6250, located within the Burnt
River Basin, are not located within a limited or critical ground water area. Burnt River is
not located within or above any state or federal scenic waterway, however it is located
within an area ranked "high" for stream flow restoration needs as determined by the
Department in consultation with the Oregon Department of Fish and Wildlife, and is not
located within a Sensitive, Threatened or Endangered Fish Species Area as identified by
the Department in consultation with Oregon Department of Fish and Wildlife. Burnt
River is not listed by the Department or Environmental Quality as a water quality limited
stream.

16.

17.

Economic investment in the project lo elate [OIIR 690-315-00./0(-IJ(dJl.

As of September 4, 2012, the permit holder has invested approximately $113,000.

Other economic interests dependent on completion of the project (OAR 690-315-00..J0(-l/(eJ/ .

None have been identified.

Proposed Final Order: Permi t G-16250 Page 5 of8



18. Qtherfactors relevant_to the determination of the market and present demandforwater
and power [OAR 690-3I5-00A0A)(I].

a. None have been identified.

FairReturn Upon Investment [OAR 690-315-0040(2)(07

19. Use and income from the permitted water development will likely result in reasonable
returns upon the investment made to date.

Other Governmental Requirements_[O_AR_6go_315_Q0yo(2ygl]

20. Delay in the development of this project was not caused by any other governmental
requirements.

Unforeseen Events [OAR 690-315-0040(2J(hJl

21. None have been identified.

CONCLUSIONS OF LAW

l. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.630(1 ).

2. The applicant has submitted a complete extension application fonn and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(l)'(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.630 as required by OAR 690-315-0040(1)(b) and 0AR 690-315-00405).

4. Completion ofconstruction and full application ofwater to beneficial use can be
accomplished by October 1, 2017, as required by OAR 690-315-0040(l)(c).

5. The Department has considered the reasonable diligence and good faith ofthe
appropriator, the cost to appropriate and apply water to a beneficial purpose, themarket
and present demands for water to be supplied, the financial investmentmade and fair and
reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a

pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the permit. the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application ofwater to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.
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determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension oftime to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

Proposed Order

Based upon the foregoing Findings ofFact and Conclusions ofLaw, the Department proposes to
issue an order to:

Extend the time for complete construction of the water systemand to apply water to
beneficial use under Permit G-16250 from October I, 20 I 2 to October I, 201 7.

DATED: September 24, 2013

rator
ervices Division

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

Proposed Final Order Hearing Rights

l. Under the provisions of OAR690-315-0 I 00(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later thanoyember8,2013, being 45 days from the
date of publication of the proposed final order in the Department's weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the

protestant claims lo represent the public interest, a precise statement of the public
interest represented;

c. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner's interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;
f. Proofof service of the protest upon the water right permit holder, if petitioner is

other than the water right permit holder; and
g. The applicant or non-applicant protest fee required under ORS 536.050.

Proposed Final Order: Permit G-16250 Page 7 of8



3. Within 60 days after the close of the period for requesting a contested case hearing, the
Director shall:

a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a protest has been submitted, and:

1) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within
30 days after the close of the period for submitting protests.

• Ifyou have any questions about statements contained in this document, please contact
Michele McAleer at (503) 986-0825.

• If you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0819.

• Ifyou have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

• Address any correspondence to :

Fax: 503-986-0901

Proposed Final Order: Permit G-16250

Water Right Services Division
725 Summer St NE, Suite A
Salem., OR 97301-1266
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Mailing List for Extension PEO Copies

PFO Date: September 24, 2013

Application G-16790
Permit G-16250

Original mailed to Applicant:

Ash Grove Cement Company
Attn: Nonna Job
P.O. Box 287
Durkee, OR 97905

Copies sent to:

1. WRD- App. File G-16790/ Permit G-16250

Fee paid as specified under ORS 536.050 to receive copy:

2. None

Receiving via e-mail (10AM Tuesday of signature date)
(DONE BY EXTENSION SPECIALIST)

/tyster District 8, Ron Jacobs

M

CASEWORKER: MRM

Proposed Final Order: Permit G-16250

Copies_Mailed
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Extension PFO Checklist for

Other than Muni or Quasi-Municipal
Water Use Permits

(0AR 690-315-0010 through 0AR 690-315-0060)

Application: G- 16790 Permit: G- 16250 Permit Amendment? No 0Yes [Z] T- 10902 D pending [] approved

Permit Holder's Name: Ash Groye Cement Company

Permit Holder's Mailing Address: P.O. Box 287. Durkee. OR 97905 email norma.job@ashgrove.com

Phone Number: 541-877-2640

POD Location: Township 12S

Drainage Basin: 9 County: Baker

Range 43E

Watermaster District: 0
¼¼NENE

Watermaster: 8
Section 15

Date Permit was issued: 11/29/2007 Priority Date: 2/5/2007 Date of PN: 9/lJ/2012

Source: Well 3 (BAKE 1474) Well 4. Well 5. Well 6. Well 7. Well 8. Well 9 and Well 10 in Burnt River Basin

Use: Mining and IndustriaLuse

"Q": 0.66 CFS

Orig "A" Date:

Extension
request rec'd: 9/4/2012

Request Number 1,2,3 ... ): l
Conditions ofPermit:

Orig "BDate:1O/I
Last Authorized
"B" Date: I 0/1/-'-"--=---

Proposed
"B" Date: 10/1 /-"-=--"-'---

Orig "C" Date: 10/1/2012

Last Authorized
Cc" Date: 10/1/2012

Proposed
C Date: 10/1/2017

Condition Condition
Permit ConditionMet? NotMet?

63 □ before water use may begin under this permit the permitee shall install a totalizing flow meter or
other suitable measuring device.

. -

7 □ The wells shall be constructed in accordance with the General Standards for the Constructrion
and Maintenance of Water Wells in Oregon. The works shall be equipped with a usable access
port, and may also include an air line and pressure gauge adequate to determine waer level
evevation in the well at all times.

3 □ The water user shall develop a plan to monitor and report the impact of water use under this
permit on water levels within the aquifer that provides water to the permitted wells. The plan
shall be submitted to the Department within one yeart of the date the permit is issued and shall
be subject to the approval of the Department.

I □ □I

LJ LJ
Factors to consider in determining "Reasonable Diligence" (OAR 690-315-0040(3)1:
Yes No GW REVIEW: Y N
~ 0 Work was accomplished within the time allowed in the permit or previous extension -----
[8] 0 Water right permit holder conformed with the permit or previous extension condition MITIGATION REVIEW: Y N
[8] O Financial investments were made toward developing the beneficial water use.

• Amount Invested to date: $113,000 Estimated Remaining Cost: $50,600.00

ireuV
Page I of3 Checklist last Revised: 05/02/2007



0 ~ Beneficial use made ofthe water during the permit or previous extension time limits
• Pennit holder bas beneficially used 0.0 OcfsOgpmOafofthe total permitted quantity ofwater on NA acres

Has the applicant pursued perfection of the right in good faith and with reasonable diligence? Yes ~No0

Determination of the market and the present demand for water or power to be supplied:

Ground Water Permits:
Surface Water Permits:

Yes No
[] []above a state scenic waterway? Name Source: OWRD"Areas Above State Scenic Waterways" Map

0 ~ within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildrivcrslist.hlml

0 ~ within a sensitive, threatened or endangered species area Source: "/gisdata/dev/projects/salmon/div33map.aml"

0 ~ within a critical or limited Ground Water Area? Name ofarea
0 ~ within a Withdrawn Area? Name of area
D ~ in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas? Date added to list
[] [] within an area ranking[low_y []moderate_/ []high_y [lhighest for stream flow restoration needs source: OwRD "Srcamnow Restoration

Needs" Maps (by region)

Based on the written record, can the Department make a finding of "Good Cause" to approve the extension request?

Yes... "Good Cause" can be found. ] Approval of Extension Request

No... "Good Cause" cannot be found. D] Denial of Extension Request

Conditions to be included in Extension PFO (if applicable)? Yes [g} No 0
(NOTE: Check thefile recordfor documentation to adda condition(s) at the extension stage.)

0 5-year Progress Report Checkpoints (Years:

[] other:

Footnote regarding Claim ofBeneficial Use. Choose theappropriate language below and insert as a footnote in the PFO:

[] COBU_Requirement - Surface/Ground Water - on or prior to July_9,_1987
"For permits applied for or received on or before July 9, 1987, upon complete development of the permit, you must notify the Department that the work has
been completed and either: (I) Hire a water right examiner ccni!icd under ORS 537.798 to conduct a survey, the original 10 be submitted as required by the
Water Resources Department, for issuance of a water right certi ficate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right cenilicn1e under ORS 537.250 or 537.625."

0 COBU Requirement - Surface Water - post July 9,__1987
"Pursuant to ORS 537.230(4), upon the completion of beneficial use ofwater allowed under the permit, the permit holder shall hire n cenified water rights
examiner to survey the appropriation. Within one year ofter the complete application of water to n beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shnll submit a map of thesurvey and the claim of beneficial use."

[] COBU Requirement - Ground Water - post July 9,_1987
"Pursuantto ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the permit, the permit holder shall hire a certi fied water rights
examiner to survey the appropriation. Within onc year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the clnim ofbcncficinl use."

NOTES:
Attempts to Drill additional wells were made however the wells were not productive.

Page 2 of3

Identify the closest surface water or localized water basin. 8 Burnt River
Is the POA located .
ls the POD located .



Extension "l!EO" Dates . , ( r"\ ::::::,
•· Mani"g I Issuance Dat'c cQ':l.~='~

Reviewer's Name: ~-C,~~f\'\.. Q - ·.

f i;ofest'~eadline ®ate': Ox:\(]~ cl)\Q
Date: / ~-i~.::9-0L:CS
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INVOICE #
725Summer St. N.E. Ste. A
SALEM,OR 97301-4172

(503)966-0900 / (503) 986--0904 (lax)

STATE 0FOREGON
WATER RES©URCES DEPARTMENT

AE<t:EIP;r"4/ 106724

-l

[ - r - - ~ - I II - , --I
I

I
I

h
I A.5h Grova Comont Comphny Page 1 of 1
I P.O. Box 25900 Check No: 319065 II Overland Pn,k. KS 6622.5

Vendor No. 82515(913) 451-8900

INVOICE NO. INVOICE DATE GROSS AMOUNT DISCOUNT NET AMOUNT

12WATERRIGHTPERMIT 8/22/2012 500.00 500.00

II

'I

II

I

I

I I

I

I I

I

I

RECEIVED BY OWRD
I

SEP O 4 2012 I

I

SALEM,OR

TOTALS 500.00 500.00
I

I

(J

LICENSE FEE
$~ -

$

s
$
s
$
$))2

RECORD FEE
$
$

[@

,coy,
CARD#

0219

0220

0202
0204

TRANSFER

PERMIT

TOTAL REC'D

LIC NUMBER

l I Is._ _.,
LJ[s

[$

EXAM FEE

s
s
$

EXAMFEE
$

i 4 /L-ay,.__-~___,.- ---=. _

OTHER/ROX

DATED:

4270 WRD OPERATING ACCT

0437 WELL CONST. START FEE

0467 HYDRO ACTIVITY

(IDENTIFY) _

4170 WRDMISC CASH ACCT

(IDENTIFY) _

(IDENTIFY)

OTHER

GROUND WATER

WELL CONSTSTARTFEE

MONITORING WELLS

MISCELLANEOUS

COPY & TAPE FEES

OTHER

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDRO APPLICATION

TREASURY

CHECK:# OTHER:DENTIFY)

D] 31(0Ef

0536 liREASUR\'i

LANDOWNER'S PERMIT
0218

0205 TRANSFER

WELL CONSTRUCTION

WELL DRILLCONSTRUCTOR

0201

0233
0231

0211

0210

0203

F(JND)TlE

OBJ. CODE VENDOR#
DESeRIPTION _

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAS. (IDENTIFY)
0240 EXTENSIONOFTIME

WATER RIGHTS:
SURFACE WATER

0407

0243 VS Lease__ 0244 Muni Water Mgmt. Plan__ 0245Cons . Water__

1083 TREASURY
0407 COPIES

OTHER:

I 0607 TREASURY

AE©EIPT: 106724

BY:

CASH:

□

RECEIVED FROM:

Distribution -- White Copy • Customer, Yellow Copy · Fiscal, Blue Copy · Fite, Buff Copy• Fiscal



Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 9730 I
(503) 986-0900
www.wrd.state.or.us

Application for

Extension ofTime
for a Water Right Permit
(Non-Municipal/Non-Quasi-municipal WaterUse)

TOTHE DIRECTOR OFTHEOREGONWATER RESOURCES DEPARTMENT

A separate extension application must be submittedfor eachpermit asper
0AR 690-315-0020(2).

This application and a summary ofreview criteria and procedures that are generally applicable to this
application are available athttp://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Ash Grove Cement Company
NAME OF PERMIT HOLDER [OAR 690-3t5-0020(1) and(J)(a)/

PO Box 287
ADDRESS

541-877-2640
PHONE

CITY
Durkee

STATE
OR 97905

ZIP

normajob@ashgrove.com
E-MAIL ADDRESS

the permit holder of: Application Number G-16790

Permit Number G-16250
(OAR 690-315-00203Jb)]

RECEIVED BY OWRD

SEP 0 4 2012

SALEM,ORdo hereby request that the time in which to:

complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, 2012, be
extended to October 1, 2017,

D N/A (Check this box if the permit docs not spcci fy a date by when construction must be completed.)
I
and/or the time in which to:

D apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2013, be extended to October 1, 2018.

Last Revised 7/12009 Instructions for Filling Out Extension of Time Application ForA Water Right Permit
Page I of 18

WRAD



Before submitting your Application for Extension of Time, make sure the following items are
included:

e This completed Application for Extension of Time.

• Statutory fee of $500.

• Signature page (last page of this Application for Extension of Time).

• All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

~GENERAL TIPS:

MAIL COMPLETED APPLICATION

along with the

$500 STATUTORY FEE TO:
I

Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

RECEIVED BY OWRD

SEP O 4 2012

SALEM, OR

• Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Applicationfor Extension ofTimeforMunicipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.us/OWRD/PUBS/forms.shtrnJ#other

• Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD's expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

• A separate Application for Extension of Time must be submitted for each permit OAR 690­
315-00202).

• An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details thatwill help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed al:
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

Las t Revised 7/1/20@ Instructions for FillingOut Extension ofTime Application For A Water RightPermit
Page 2 of 18

WRAD

_I



• You may provide OWRD with any additional information or evidence that will aid usin
making our decision. Please note that (j)WRifi>may require other information that is 0e0essafY
to evah.1ate the application. OAR 315-0020(3)n).

• After careful review of the Application for Extension of Time, you may contactOWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialistin
theWater Rights and Adjudications Division.

• Once anApplication for Extension of Time is received byOWRD, it will bereviewedfor
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Refer.ence Materials Needed to Complete thisApplication:

• The water right permit. If needed, a copy of the water right permit can be downl0acled fr0m ille
Department's Website at http://www.wrd.state.or.us (find the lifik: to theWater Rights
Information System (WRIS). Or, a copy of the permit (or other documents) ma:¥'1llie rnqueste€1
by water right application number from the Water Rights Divisi0n at 503-986-0900 (copy fees
will apply).

• Documentation which demonstrates compliance with permit conditions (for example,well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certifii:;,ation;, a plan to monitor the effect ofwater use on ground water aquifers
utilized under the permit; etc.).

Answer the FollowingQuestions to Complete this_Application for Extension ofTime

[OAR 690-315-0020(3)('8)]
Did the actual construction of the water system/well drilling beginwith'.in the time
specified in the permit? []Yes D No

%..
Date construction began is:20D8

Details of construction: The.first welLwas driJled and came up dry Permitwas modified to
include additional well l0Gations. Bunding was ap>pH:0ve<l£0r 2(l)12 t0 t1eginc_0Lilling bbe ne~t
well.

RECEIVED BY CWRD

SEP O 4 2012

SALEM, OR

Not all permits specify a date by which construGtion was to begin.

Last Revised 7/1/2009 Instructions for Filling OutExtension ofTime Application For AWaterRight Permit
Page 3 of 18



[OAR 690-315-0020(3)(e)(A)]
2. Permits typically contain standard or special conditions that must be satisfied to lawfully

develop and use permitted water. In the development of this water right, have you
satisfied the conditions contained in your permit? [] Yes D No

The instruction sheetfor the Applicationfor Extension ofTime provides an
explanation ofthe typical conditions thatmust be addressed in this question.

2-A) Describe how you have complied with each condition contained in the original
permit [and, if applicable, each condition contained in any order approving a
permit amendment and/or a final order approving a prior extension of time].
Include the date when the condition was satisfied.

~ TIP:

CHART-A
Condition Date

~ a

No. .. Satisfied Describe How Permit ConditionHasBeen Satistletl

1 Flow meters were installed prior to obtaining the permit--
3 Water used is maintained, but reports have not been requested

4 3/14/2010 Water Monitoring plan was developed and submitted

8 Wells were constructed prior to obtaining the permit.

.. Condition No: Hand-number each condition on a copy ofyourpermit (and, ifapplicable, permit
amendment and prior extension).

2-B) Ir you have NOT complied with all applicable conditions, explain the reasons why
and indicate with a date certain (in the near future) when compliance will occur.

CHART-B

•• Condition No: Hand-number each condition on a copy ofyour permit (and, ifapplicable, permit
amendment and prior extension.

Last Revised 7/1/2009 Instructions for FillingOut Extension of Time Application For A Water Right Permit WRAD
Pogo4 of 18

Condition Date Will =

No. Comply Explain WhyEach Permit Condition HasNOT Been Satisfied

RECEIVED BY OWRD

SEP 0 4 ZUIZ

AI rAA nr
mt

..



[OAR 690-315-0020(3)(e)1
3. Provide evidence of physical progress made toward completion of the water system, and

of progress made toward making beneficial use of water within the permitted time period
(CHART-C); and if applicable, within the time period of the most recent extension
granted (CHART-D).

3-A) CHART-C (below) must be completed for all Application for Extension of Time
requests. Use chronological order.

CHART-C
WORK ACCOMPLISHED BEFORE PERMI1'WAS ISSUED

DATE List any work done before the permit was issued- eg. well drilled. COST
NA

CHART-C (continued)

WORK ACCOMPLISHED AFTERPERMITWAS ISSUED

DATE andPRIORTO DATE SPECIFIED IN PERMIT COSTFORCOMPLETE APPLICATIONOFWATER
List work/actions done during thepermitted timeperiod. .

Date the permit was signed - find date above signature on last pageof permit.

November 29, 2007

~
Date the permit specified "Actual Construction Work" shall begin ("A­
Date") -not all permits contain this date. ~

8/1/2008 Attempted to Drill Well #5 - came ap dry. This also includes the water lines
$113,000& storage tank for water storage

----
111..vc:1vc:u oY uvvn

&rp 04 7n17-- ..,, - ... ·-

SALEM,OR

10/1/13 Date the permit specified complete application of water to the use shall
be made ("C-Date") - all permits contain this date.

'

WORKACCOMPLISHEDAFTER "C-DATE"
DATE COMPETE ONLY IF THIS ISYOUR IsAPPLICATIONFOREXTENSION OF

COSTTIME: List work done after the date specified in the permitfor complete !
application of water up to the date ofthis Applicationfor Extension of Time.
None

a

TotalCost for Chart-c[ $113,000.00- -
Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Pennit

Page 5 of 18
RAD



Ifexact cost is not known, you must provide your best estimate.
3-B) If this is not your ls't Application for Extension ofTime request,fill out CHART-D

below (in addition to CHART-C above). Use chronological order.

10/1/
"Extended From" date for complete application of water used in the 1st

(or the most recent) Application for Extension of Time.

10/1/
"Extended To" date for complete application of water resulting from the
1(or the most recent) Application for Extension of Time.

CHART-D (Continued)
WORKACCOI "TER

THELAST EXTEN! PEI D Aro
List all workdone after the uut ·fo icationof

water u to the date is. for 1e.
DA'fE

* If exact cost is not known, you must provide your best estimate.
$0.00

[OAR 690-315-0020(3)(1)]

Las1 Revised 7/1/2009

4. Cost of project to date: $113,000.00
(The total combined costfrom CHART-C and CHART-DJ

Instructions for Filling Out Extension of Time Application For A Water Right Permit
Page 6 of 18

RECEIVED BY OWAD

SEP O 4 2012
WRAD

SALEM,OR



5.
[OAR 690-315-0020(3)(e)B)]

Provide evidence of the maximum rate (or duty, if applicable) ofwater diverted for
beneficial use under this permit and/or prior extensions of time (if any) made to date.

%.
5-A) For SurfaceWater Permit Extensions (e•• S-XXXX or R-XXXX :

%n»

Report the rate used to date. Unlessfull beneficial use has been made, this rate
will be Less than. the rate authorized on the permit.

Report the rate in the same units ofmeasurement as specified in the permit.

Maximum rate used to date = Q cfs (cubic feet per second)

Maximum rate used to date =gpm (gallons per minute)

Acre-feet stored to date = AF

5-B) For Ground Water Permit Extensions

or,

or
'RECEIVED BYOWRD

SEP O 4 2012

TIP:
SALEM,OR

Include informationfrom ALL wells that pertain to this permit,
including drilled wells not currently used.

CHART-E
IF DRILLED

Is the actual
drilled Maximum Is this well

II location instantaneous authorized
II Well Log Well Tag authorized on rate used or utilized If yes,

Number Number this permitor from this well under provide the
Well # as Water Has this e.g. e.g. on a permit - - under this additional Permit, I

identified User's well been MORR ff 27S66 amendment? permitonly water Certificate,or
on Permit Well # drilled? 50473 orN/.A (See 5-C below) (CFS or GPM) rights? Transfer No.

Well #3 702.W Yes ] Bake 1474 0 YesG 0.22 cfs Yes G G-16250
Pl No 0 No DJ No 0 T-10902

Well #4 721.W Yes d 0 Yes 3 0.22 cfs Yes 63 G-16250
Pl No 0 na No L No 0 T-10902

YesD YesD YesD -
No 0 No 0 No 0 .
YesD YesD YesD .
No 0 No DJ No 0 .

Total instantaneous rate from all wells utilized under this permit 0.66 cfs

5-C) If the drilled location of a well is not authorized on this permit, please specify its
location below, or provide a map showing its location. Has or will a permit
amendment application been/be filed? YesD NoD
If a Permit Amendment Application has been filed: Transfer No. T-

L1s1 Revised 7/1/2009

Well#__: Actual location:

Well# : Actual location:
Instructions for Filling Out Extension of Time Application For A Water Right Permit

Page 7 of 18

RECEIVED rr
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[OAR 690-315-0020(3)eC)]
6. Provide the total number of acres irrigated to date under this permit (if applicable).

Total acres irrigated to date: NA

Ground Water Permits: Please specify which wells are being utilized for this irrigation.

Well# Acres__

Well# Acres__

Well# Acres__

Well#__ Acres__

[OAR 690-315-0020(3)(j))
7. Provide a summary of your future plans and schedule to complete the construction of the

water system, and/or apply water to full beneficial use under the terms and conditions of
the permit.

CHART-F
APPROXIMATE WORK ORACTION TO BE ACCOMPLISHED ESTIMATED COSTDATE RANGE (projected) (projected)(projected)

~.

7/1/2012 Drill another well in one of the permitted locations $50,600

Year: 2012 Date intend to apply water to full beneficial use under
the terms and conditions of this permit.

Total Cost 50,600
I

[OAR 690-315-0020(3)(g)]

8. Estimated remaining cost to complete the project: 50.600
(The total costfrom CHART-F)

[OAR 690-315-00203)(h)]
9. List the reasons why the project was not constructed, and/or water was not beneficially

used within permit time limits. Provide supporting informationfor the reason(s) that best
fits your circumstances (A, B, C orD).

9-A) The project is of a size and scope that was originally planned to be phased in over
a time frame longer than the one allowed in the permit.

Last Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
Page 8 of 18

RECEIVED BY OWRD

SEP O 4 2012
WRAD

SALEM,OR



9-B) The financial resources needed to develop the project precluded completion of the
project within authorized time frames.

The_first well that_was drilled for this project came up dry. Additional resources were
necessary to drill another yell._ The additional resources_ were allocatedfor2Q12_

9-C) Good faith attempts to comply with permit conditions and/or acquire permits
from other agencies, or otherwise comply with government regulations, delayed
completion of the project.

NA

9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

No water was located during the drilling ofWeJJ #5

[OAR 690-315-0020(3)(k)J
10. Justify the time requested to complete the project and/or apply the water to full beneficial

use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.
Since there are no records of aquifers in this area. we are only hoping to hit water on the next
drilling attempt. The capital amount approved is for only one attempt to reach a water source.

11. Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

From 2009 until now we have exhausted other avenues to seeif we can get by with the wells
we currently have. They have proven to not supply an adequate amount of water and Well# 4
does not recover properly, so that well may need to be refurbished.

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for WRD to suspend processing of the request and/or reason to deny
the extension.

Date

Lnsl Revised 7/1/2009 Instructions for Filling Out Extension ofTime Application For A Water Right Permit
Page9 of 18
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\

Application # (6- 1,}I Permit # [-la2_O
Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)

♦ WRIG... ·
Money Receipted on:_117cl

+ Extension Specialist ...
✓ Added fo tracking spreadsheet

After fee is receipted and app is added to spreadsheet, route to ...
• Codi Holmes...
ft Publish on Public Notice (initial 30-day comment): Date of notice q /,, / i-i-

Update WRIS Database

In the "PNotice Date" field ... Enter the date the Extension Application was
published on the Public Notice.

p{1~ the "Ext Filed" field... Enter the date the Extension Application was received.

O Yes or O No: Return file to Extension Specialist after PN)6"'-A W S-



Oregon
John A. Kitzhaber, MD,Covemor

Water ResourcesDepartment
NorthMallOffice Building

725Summer StreetNE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

September 10, 2012

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Right Services Division has received your application for an extension of time for
APPLICATION FILE#: G-16790 (Permit G-16250). Your application will be reviewed in the
future. Following the review, you will receive a Proposed Final Order either approving or
rejecting the extension of time request. A 45-day protest period begins upon issuance of the­
Proposed Final Order. After the protest period closes, a Final Order is issued.

If you are interested in having your application reviewed sooner, you may pay to have your file
processed immediately, using the Reimbursement Authority program, which is described at:
http://www.wrd.state.or.us/OWRD/m!!Dlt reimbursement authority.shtml

You may continue the use of water under your water right until the Water Resources Department
formally takes action on your extension application. If your permit includes conditions, water use
reporting, water level measurement reporting, etc., you are required to comply with the conditions.

Any additional development that occurs after the expired completion date, identified on thepermit
or an extension order, can only be claimed upon an approved extension application.

If you have questions concerning your extension of time application, please contact Jerry Gainey
(503) 986-0812. For general information about the Water Resources Department, you may
contact the Water Resources' Customer Service Group at (503) 986-0801 or you may access the
Department's website at: www.wrd.state.or.us.



ASH GROVE CEMENT COMPANY

3si@@!
WESTERN REGION

33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905

PHONE (541) 877-2411 FAX (541) 877-2246

August 30, 2012

State of Oregon
Water Resources Department
Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, OR 97301

RECEIVED BY OWRD

MI 0 4 2012

SALEM, OR RECEIVED BY OWRD

RE: Water Right File Permit G-16250/Application G16790

To Whom ItMay Concern:

SEP O 4 2012

SALEM, OR

Please find enclosed our permit extension request. We conducted a water survey on
the five potential sites in this permit earlier this year and they showed to be dry. We will
need to extend this permit so that we can then submit a permit modification to add another
well site. I have also included a check in the amount of $500.00 for the Permit extension fee
of the water right.

If you have any questions, please feel free to contact me at 541-877-2640.

Thanks for your help in this matter.

7..0
Norma C. Job
Environmental Manager
Ash Grove Cement Company - Durkee Plant



BEFORE THE WATERRESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter ofPermit Amendment
T-10902, Baker County, Oregon

)
)

CORRECTING FINAL ORDER

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place ofuse authorized under an existing water right
permit.

Applicant
Ash Grove Cement Company
Attn Nonna Job
P. 0. Box 287
Durkee, Oregon 97905

Findings of Fact

I. On June 11, 2009, Ash Grove Cement Company filed an application for an additional point
ofappropriation under Permit G-16250. TheDepartment assigned the application number
T-10902.

2. On October 13, 2009, the Department issued an order approvingT-10902. The order was
recorded at Special Order Volume 79, Pages 67 to 70.

3. The order incorrectly listed the measured distances ofone of the proposed wells, Well 9,
from the SW Comer of Section 16. The order said:

Twp I Rng I Mer Sec 0-0 Measured Distances

I
.

12 S 43 E I WM 10 SESE WELL 9 - 243 FEETNORTH AND 316 FEET WEST
FROM THE SW CORNER OF SECTION I0

4. The correct measured distances, as shown in the permit amendment application map is:
Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 10 SE SE WELL9-243 FEETNORTH AND 316 FEET WEST
FROM THE SE CORNER OF SECTlON I0

T-10902-correction.pks Page 1 of2 Special Order Volume so, Page 27.]

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed Within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition forjudicial revieworpetition theDirector
forreconsideration ofthis order.A petition for reconsideration may be granted ordenied by theDirector, and ifno action
is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.



Now, therefore, it is ORDERED:

1. The order approving T-10902 as recorded Special Order Volume 79, Pages 67 to 70 is
corrected to describe the correct measured distances for proposed additional Well 9.

2. All other provisions of Special Order Volume 79, Pages 70 to 54 remain in effect.

Dated at Salem, Oregon this //ti day of Ei,J rwi:try, 2010.o..t
-PhillipC. Ward

Director

Mat»g date:FEB172010

T-10902-correction.pks Page 2 of2 Special Order Volume 80, Page J 7-P,



BEFORE THEWATER RESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Permit Amendment
T-10902, Baker County

)
)
)

FINAL ORDER
APPROVING ADDITIONAL POINTS
OF APPROPRIATION

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existing water right
permit.

Applicant
Ash Grove Cement Company
Attn Norma Job
PO Box 287
Durkee OR 97905

Findings of Fact

Background

1. On June 11, 2009, Ash Grove Cement Company filed an application for additional points of
appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. The permit to be amended is as follows:

Permit:
Use:
Priority Date:
Quantity:

G-16250 in the name ofASH GROVE CEMENT CO.
MINING AND INDUSTRIALUSE
FEBRUARY 5, 2007
0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

Period ofUse: YEARROUND
Source: WELLS 3,4, AND 5 within the BURNT RIVER BASIN

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may eitherpetition forjudicial revieworpetition theDirector
for reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10902.pks Page I of4 Special Order volume 79, Page_6/_.



Authorized Points ofAppropriation:
Twp Rng Mer Sec 0-0 Measured Distances

WELL 3 (BAKE 1474)- 130 FEET SOUTH AND
12 S 43 E WM 15 NE NE 430 FEET WEST FROM THE NE CORNER OF

SECTION 15

12 S 43 E WM 11 NWSW WELL4 - 1650 FEETNORTHAND 660 FEET
EAST FROM THE SW CORNER OF SECTION II
PROPOSEDWELL 5 - 400 FEETNORTH AND

12 S 43 E WM I0 SE SE 275 FEETWEST FROMTHE SE CORNEROF
SECTION IO

Authorized Place of Use:
MININGAND INDUSTRIALUSE

J Twp Rng Mer Sec 0-QI
12 S 43 E WM IO NE NE
12 S 43 E WM 10 NWNE
12 S 43 E WM 10 SWNE
12 S 43 E WM 10 SENE
12 S 43 E WM 10 SE NW
12 S 43 E WM 10 NESW
12 S 43 E WM 10 NWSW
12 S 43 E WM 10 SWSW
12s 43 E WM 10 SESW
12 S 43 E WM 10 NE SE
12 S 43 E WM IO NW SE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SESE
12 S 43 E WM 11 NENW
12 S 43 E WM 11 NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12 S 43 E WM 11 NE SW
12 S 43 E WM 11 NWSW
12 S 43 E WM I 1 swsw
12 S 43 E WM 11 SESW
12 S 43 E WM 11 NWSE
12S 43 E WM 11 SW SE
12 S 43 E WM 14 NWNW
12S 43 E WM 15 NE NE
12 S 43 E WM 15 NWNE
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NWNW
12 S 43 E WM I6 NE NE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SWNE
12 S 43 E WM 16 SENE

T-10902.pks Page 2 of4 Special Order Volume 79, Page .



3. Permit Amendment Application T-10902 proposes additional_points ofappropriation
located:

Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 11 NW SW WELL 6-2006 FEET NORTH AND 1295FEET
EAST FROM THE SWCORNER OF SECTION 11

12 S 43 E WM 11 NESW WELL 7 - 1926 FEET NORTHAND 1338 FEET
EAST FROM TI-IE SW CORNER OF SECTION 11

12 S 43 E WM 1 I NE SW WELL 8 - 2094 FEETNORTHAND 1251 FEET
EAST FROM THE SWCORNEROF SECTION 1I

12 S 43 E WM 10 SE SE WELL 9 -243 FEETNORTHAND 316 FEET
WEST FROM THE SWCORNEROF SECTION 10

I 12 S 43 E WM 15 NE NE WELL 10- 657 FEET SOUTHAND 303 FEET
WEST FROM THENE CORNER OF SECTION 15

4. Notice of the application for the permit amendment was published in the Department's
weekly notice on June 16, 2009, and in the Baker City Herald newspaper on September23,
30, and October 7, 2009, pursuant to ORS 540.520(5). No comments were filed in response
to the notices.

PermitAmendmentReview Criteria

5. The change would not result in injury to other water rights.

6. The change does not enlarge the permit.

7. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points ofappropriation proposed by Permit AmendmentApplication T-10902 are
consistent with the requirements ofORS 537.211.

Now, therefore, it is ORDERED:

The change and subsequent use ofwater shall be subject to the following conditions:

1. The combined quantity ofwater diverted at the newpoints ofappropriation, together with
that diverted at the old points ofappropriation, shall not exceed the quantity ofwater
lawfully available at the original points ofappropriation.

2. Prior to water use from the proposed points ofappropriation, the permittee shall install
meter(s) or other suitable measuring device(s) as approved by the Director. The permittee
shall maintain themeter(s) or measuring device(s) in good working order.

The permittee shall allow the watennaster access to themeter(s) or measuring device(s);
provided however, where the meter or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

T-10902.pks Page 3 of4 Special order Volume 79, Page _7_.



The Director may require the pennittee to keep and maintain a record of the amount
(volume) ofwater used and may require the permitteeto report water use on a periodic
schedule as established by the Director. In addition, the Director may require thepermittee
to reportgeneralwater use information, the periods of water use and the place and nature of
use ofwater under the permit. The Director may provide an opportunity for thepermittee to
submit alternative reporting procedures for review anti approval.

3. Water shall be acquired from the same aquifer as the original points ofappropriation.

4. All other terms and conditions ofPermit G-16250 remain the same.

5. Permit G-16250, in the name ofASH GROVE CEMENT CO., is amended as described
herein.

Dated at Salem, Oregon this J3..!!:.. day of~, 2009.

d-
Phillip C. Ward, Director

MailingDate: OCT 1 42009

T-10902.pks Page 4 of4 Special Order Volume 79, Page 1.Q_.



Gerry Clark

From:
Sent:
To:
Subject:

Gerry,

Rick Lusk
Monday, June 18, 2012 10:53 AM
Gerry Clark
RE: Ash Grove - Proving up on T-10902

Thanks for the quick turn around on this. I will convey the information to Norma Job.

Rick Lusk

From: Gerry Clark
Sent: Monday, June 18, 2012 10:05 AM
To: Rick Lusk
Subject: RE: Ash Grove - Proving up on T-10902

Rick,

Since this "T" file is a permit amendment, they will be proving up on the permit. If they want to add an
additional well that was not part of the original permit or the permit amendment, I would recommend a
permit extension of time and then another permit amendment to add the newwell location to the permit.

Let me know if you have any additional quesitons.

Gerry

Gerry Clark
Water Right Services Division
Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301

Phone: 503-986-0811
Fax: 503-986-0901

From: Rick Lusk
Sent: Monday, June 18, 2012 9:55 AM
To: Gerry Clark
Subject: Ash Grove - Proving up on T-10902

Gerry,

I have been in contact this morning with Norma Job of Ash Grove (541-877-2640) regardingT-10902. Ash Grove had an
outfit do some testing to determine if the proposed well locations forT-10902 would producewater. Their consultant
reported the 5 proposed well locations would not producewater. Ash Grove will not be able to prove up on T-10902 at
the proposed well locations, they don't want to drill dry holes.

1



Secondly, the consultant showed themanother location, not a proposed site, where awell might be constructed and
provide water. That location was not disclosed to me. What is the most efficient way for Ash Grove to legally drill in this
new location?

I have attached a scanned image indicating the 5 proposed locations within the big boundary ofthe eemerft plant.

If you have questions or need clarifkation, please contact me.

Thanks,

Rick Lusk
Assistant Manager, ER
Watermaster District 8
1995 3rd Street, Suite 180
Baker City, OR 97814
541-523-8224
Rick.M_LUSK@wrd.state.or.us

2
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BEFORE THEWATERRESOURCES DEPARTMENT
0FTBE

STATE OF OREGON

CORRECTING FINAL ORDERIn the Matter of Permit Amendment
T-10902, Baker County, Oregon

Authority
ORS 537.211 establishes the process in which a water right permit holder may submit a request
to change the point of appropriation and/or place of use authorized under an existingwater right
permit.

Applicant
AshGrove Cement Company
Attn Norma Job
P. 0. Box 287
Durkee, Oregon 97905

Findings of Fact

1. On June 11, 2009, Ash Grove Cement Company filedan application for an additional point
of appropriation under Permit G-16250. The Department assigned the applicationnumber
T-10902.

2. On October 13, 2009, the Department issued an order approving T-10902. The order was
recorded at Special Order Volume 79, Pages 67 to 70.

3. The order incorrectly listed the measured distances of one of the proposed wells, Well 9,
from the SW Comer of Section 16. The order said:

Twp Rng Mer Sec 0-0 Measured Dis_tances

12 S 43 E WM 10 SE SE WELL 9-243 FEETNORTHAND 316 FEET WEST
FROM THE SWCORNER OF SECTION 10

4. The correct measured distances, as shown in the permit amendment application map is:
Twp Rng Mer Sec 0-0 Measured Distances

12 S 43 E WM 10 SE SE WELL 9-243 FEETNORTH AND 316 FEETWEST
FROM THE SE CORNER OF SECTION 1O

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial reviewmust be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR 690-01-005 you may eitherpetition forjudicial revieworpetition theDirector
forreconsideration ofthis order. A petition forreconsiderationmaybe granted or denied bythe Director, and ifno action
is taken within 60 days following the date the petition was filed, the _petition shall be deemed denied.

T-10902-correction.pks Page I of2 Special Order Volume 80, Page 27.]



Now, therefore, it is ORDERED:

1. Toe order approving T-10902 as rec0rded Special Order Volume 79, Pages 67 t0 'h© is
corrected to describe the correct measured distanees for proposed additionalWell 9.

2. All other provisions of Special Order Volume 79, Pages 70 to 54 remain in effect.

Dated at Salem, Oregon this //'ti. day of51, """-llry, 2010.lo..#.,
-Phillip C. Ward

Director

Manedater:FEB17201

T-10902-correction.pks Page 2 of2 Special OrderVolume 80, Page J 7.P,



BEFORE THEWATERRESOURCES DEPARTMENT
OF THE

STATE OF OREGON

In the Matter of Permit Amendment
T-10902, Baker County

)
)
)

FINAL ORDER
APPROVINGADDITIONAL POINTS
OF APPROPRIATION

Authority
ORS 537.211 establishes the process inwhich a water right permit holder may submit a request
to change the point ofappropriation and/or place of use authorized under an existing water right
permit.

Applicant
Ash Grove Cement Company
Attn Norma Job
PO Box 287
Durkee OR 97905

Findings of Fact

Background

1. On June 11, 2009, Ash Grove Cement Company filed an application for additional points of
appropriation under Permit G-16250. The Department assigned the application number
T-10902.

2. The permit to be amended is as follows:

G-16250 in the name ofASH GROVE CEMENT CO.
MINING AND INDUSTRIAL USE
FEBRUARY 5, 2007
0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

Period ofUse: YEARROUND
Source: WELLS 3, 4, AND 5 within the BURNT RIVERBASIN

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS
536.075 and OAR 137-004-080 and OAR690-01-005 you may eitherpetition forjudicialreview or petitionthe Director .
for reconsideration ofthis order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

Permit:
Use:
Priority Date:
Quantity:

T-10902.pks Page 1 of4 Special OrderVolume 79, Page b7 .



Authorized Points ofAppropriation:
Twp Rng Mer Sec 0-0 Measured Distances

WELL 3 (BAKE 1474)- 130 FEET SOUTH AND
12 S 43 E WM 15 NENE 430 FEET WEST FROM THE NE CORNER OF

SECTION 15

12 S 43 E WM 11 NWSW
WELL 4-1650 FEET NORTH AND 660 FEET
EAST FROMTHE SW CORNER OF SECTION 11
PROPOSED WELL 5 - 400 FEET NORTH AND

12 S 43 E WM 10 SE SE 275 FEET WEST FROM THE SE CORNER OF
SECTION 10

Authorized Place ofUse:
MINING AND INDUSTRIAL USE

Twp Rng Mer Sec 0-Q
12 S 43 E WM 10 NE.NE
12 S 43 E WM 10 NWNE
12 S 43 E WM 10 SWNE
12 S 43 E WM 10 SENE
12 S 43 E WM 10 SENW
12 S 43 E WM 10 NESW
12 S 43 E WM 10 NWSW
12 S 43 E WM 10 swsw
12 S 43 E WM 10 SESW
12 S 43 E WM 10 NESE
12 S 43 E WM 10 NW SE
12 S 43 E WM 10 SWSE
12 S 43 E WM 10 SESE
12 S 43 E WM 11 NENW
12 S 43 E WM 11 NWNW
12 S 43 E WM 11 SWNW
12 S 43 E WM 11 SENW
12S 43 E WM 11 NESW
12 S 43 E WM 11 NWSW
12 S 43 B WM 11 SW SW
12 S 43 E WM 11 SESW
12 S 43 E WM 11 NW SE
12S 43 E WM 11 SWSE
12 S 43 E WM 14 NWNW
12 S 43 E WM 15 NENE
12S 43 E WM 15 NW NE
12 S 43 E WM 15 NENW
12 S 43 E WM 15 NW NW
12 S 43 E WM 16 NENE
12 S 43 E WM 16 NWNE
12 S 43 E WM 16 SW NE
12 S 43 E WM 16 SE NE

T-10902.pks Page 2 of4 Special Order Volume 79, Page < .



3. Permit AmendmentApplication T-10902 proposes additional points of appropriation
located:

Twp Rng Mer Sec 0-Q Measured Distances

12 S 43 E WM 11 NW SW
WELL 6 - 2006 FEETNORTHAND 1295 FEET
EAST FROM THE SW CORNER OF SECTION 11

12 S 43 E WM 11 NE SW WELL 7 - 1926 FEETNORTHAND 1338 FEET
EAST FROM THE SW CORNEROF SECTION11

12 S 43 E WM 11 NE SW WELL 8 - 2094 FEETNORTH AND 1251 FEET
EAST FROM THE SW CORNER OF SECTION I1

12 S 43 E WM IO SESE WELL 9 - 243 FEET NORTHAND 316 FEET
WEST FROM THE SW CORNER OF SECTION 10

12 S 43 E WM 15 NE NE WELL 10 - 657 FEET SOUTHAND 303 FEET
WESTFROM THE NE CORNER OF SECTION 15

4. Notice of the application for the permit amendment was published in the Department's
weekly notice on June 16, 2009, and in the Baker City Herald newspaper on September23,
30, and October 7, 2009, pursuant to ORS 540.520(5). No comments were filed in response
to the notices.

PermitAmendmentReview Criteria

5. The change would not result in injury to other water rights.
.- i'

6. The change does not enlarge the permit.

7. The change does not alter any other terms of the permit.

Conclusions of Law

The additional points of appropriation proposed by Permit Amendment Application T-10902 are
consistent with the requirements of ORS 53 7.211.

Now, therefore, it is ORDERED:

The change and subsequent use ofwater shall be subject to the following conditions:

1. The combined quantity ofwater diverted at the new points of appropriation, together with
that diverted at the old points of appropriation, shall not exceed the quantity ofwater
lawfully available at the original points of appropriation.

2. Prior to water use from the proposed points of appropriatien, the permittee shall install
meter(s) or other suitable measuring device(s) as approved by the Director. Thepermittee
shall maintain themeter(s) or measuring device(s) in good working order.

The perm.ittee shall allow the watermaster access to the meter(s) or measuring device(s);
provided however, where, the meter ormeasuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

T-10902.pks Page 3 of4 Special Order Volume 19, Page b~ .



The Director may requirethe permittee to keep andmaintain a record of the amount
(volume) ofwater used and may requu-e the permittee to report water use on aperiodic
schedule as established by the Director. In addition, the Director may require the permittee
to report generalwater use information, theperiods ofwater use and the place and nature of,
use ofwater under the permit. The Directormay provide an opportunityfor the permittee to
submit alternative reporting procedures for review and approval.

3. Water shall be acquired from the,same aquifer as the original points ofappropriation.

4. All other terms and conditions ofPermit G-16250 remain the same.

5. Permit G-16250, in the name ofASH GROVE CEMENTCO., is amended as described
herein.

Dated at Salem, Oregon this JJ.!!:.. day of~, 2009.

Phillip C. Ward, Director

Mailing Date: OCT 1 42009

4
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February 27, 2008

Ms. Nonna C. Job, Environmental Manager
Ash Grove Cement Company
33060 Shirttail Creek Road, P. 0. Box 287
Durkee, OR 97905

Re: Permit G-16250 Water Level Measurement Plan

DearMs. Job:

Water Resources Department
North Mall OfficeBuilding

725 Summer Street NE, SuiteA
Salem, OR 97301-1266

503-986-0900
FAX 503-986-0904

(503) 986-0844

I received your letter and revised water-level measurement plan, dated February 14,
2008. I can approve of the plan. I look forward to receiving your annual water-level
data. The plan may be amended, if necessary, upon request or as directed.

Please call me at the above number ifyou have any questions or concerns.

Sincerely,

74+)}
Michael J. Zwart
Hydrogeologist



ASH GROVE CEMENT COMPANY
rgsi@@@VE]

WESTERN REGION
33060 SHIRTTAILCREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

February 14, 2008

Michael J. Zwart
Water Rights Section
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301

RE: Water Right G-16250 Monitoring Plan

Dear Mr. Zwart:

I have included as part of this letter, the revised Waler Right G-16250 Monitoring Plan per a
condition of the Water Right. This plan is replacing the plan submitted under the Limited License
1024 submitted on October 8, 2007.

Please let me if you have any questions or concerns with this revised plan.

Sincerely,

/?a CU@
Norma C. Job
Environmental Manager
541-877-2640

RECEIVED
FEB 19 2008

WATERRESOURCES DEPT
SALEM.OREGON



ASH GROVE CEMENT COMPANY
psi@@i]

WESTERN REGION
33060 SHIRTTAILCREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Water Right G - 16250 Monitoring Plan /€-17o
February 14, 2008

1.) Ash Grove will monitor the SWL of each of the wells on at least an annual basis.

2.) The reference level will be the static water level measurement taken in March of 2008 on each of
the two wells. The new well once drilled will be measured the followingMarch after installation.

3.) Ash Grove will report the measurement using the following identifiers
Well #3 - Bake 1474 (702.WPl)
Well #4 - 721.WPI
Well #5-- 702.WP2 once drilled along with the drill log number

4.) The measurement point will be at ground level, the measurement will be done using a tape with
an electric sounder.

5.) The measurement will be done in hundredths of a foot.

6.) The measurement will be taken during normal operating conditions at the plant, but when the
pump is not operating. (It is not possible lo stop the pumping from the wells for any length of time
since it is used 24 hours a day, 7 days a week)

7.) The person doing the measurements will be the Plant's Environmental Manager or designee who
has been trained on the equipment.

8.) The Static Water Level measurements will be submitted to the Ground Water and Hydrology
section by April 15th of each year for the March reading of the static water level measurements.

RECEIVED
FEB 192008

WATER RESOURCES DEPT
SALEMOREGON



Oregon Water Resources Department
Water Rights Division

Final Order

Water Rights Application
Number G-16790

Application History
On February 5, 2007, Ash Grove Cement Co., submitted an application
to the Department for a water use permit. The Department issued a
Proposed Final Order on September 4, 2007. The protest period
closed October 5, 2007, and no protest was filed.

Proposed use
interest, but
the Proposed
describe Well

would not impair or be detrimental to the public
the Department's continuing evaluation reveals that
Final Order requires modification to correctly
3.

The Proposed Final Order described Well 3 as:

Well 3 (BAKE 1479)

Well 3 as modified in the attached draft permit is:

Well 3 (BAKE 1474)
Order

Application G-16790 therefore is approved as proposed by the
Proposed Final Order, and Permit G-16250 is issued as limited by
the conditions proposed by the Proposed Final Order.

Appeal Rights
This is a final order in other than contested case. This order is
subject to judicial review under 0RS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137­
004-0080 you may either petition for judicial review or petition
the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date the petition was
filed, the petition shall be deemed denied.

This statement of judicial review rights does not create a right to
judicial review of this order, if judicial review is otherwise
precluded by law. Where no changes have been made to a Proposed
Final Order on a water right application and no protests have been
filed during the protest period, the final order is not subject to
judicial review.

DATED November 27_ , 2007

f~i~W~~ctor
Water Resources Department
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STATE OF OREGON

COUNTY OF BAKER

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO:

ASH GROVE CEMENT CO.
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1474), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USE

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM
EACH WELL

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:

WELL 3 (BAKE 1474): NE¼ NE¾, SECTION 15, T12S, RA43E, W.M.;
130 FEET SOUTH AND 430 FEET WEST FROM NE
CORNER, SECTION 15

I I

I

:

:,

l

I

I
I

'I

WELL 4:

PROPOSED WELL 5:

NW¼ SW¼, SiCTION 11, Tl2S, R43E, W.M.;
1650 FEET NORTH AND 660 FEET EAST FROM SW
CORNER, SECTION 11

SE HA SE Ha, SECTION 10, T12S, RA3E, W.M.;
400 FEET NORTH AND 275 FEET WEST FROM SE
CORNER, SECTION 10

THE PLACE OF USE IS LOCATED AS FOLLOWS:
I

NE ¼ NE ¼ !
NW ¼ NE ¼ i
SW ¼ NE ¼
SE ¼ NE ¼
SE ¼ NW ¼
NE ¼ SW¼

Application G-16790 Water Resources Department PERMIT G-16250
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NW ¼ SW Ma
SW ¼ SW ¼
SE ¼ SW 4
NE ¼ SE ¼
NW ¼ SE ¼
SW ¼ SE ¼
SE ¼ SE ¼
SECTION 10

NE ¼ NW ¼
NW ¼ NW ¼
SW ¼ NW ¼
SE ¼ NW ¼
NE ¼ SW ¼
NW 1/4 SW M
SW ¼ SW ¼
SE ¼ SW ¼
NW M4 SE ¼
SW ¼ SE ¼
SECTION 11

NW¼ NW¼
SECTION 14

NE ¼ NE ¼
NW ¼ NE ¼
NE ¼ NW ¼
NW ¼ NW ,
SECTION 15

NE ¼ NE ¼
NW ¼ NE ¼
SW ¼ NE ¼
SE M; NE¼
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the
permittee shall install a totalizing flow meter or other
suitable measuring device as approved by the Director at
each point of appropriation. The permittee shall maintain
the meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the
meter or measuring device is located within a private

Application G-16790 Water Resources Department PERMIT G-16250
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structure, the watermaster shall request access upon
reasonable notice.

The Director may require the permittee to keep and
maintain a record of the amount (volume) of water used,
and may require the permittee to report water use on a
periodic schedule as established by the Director. In
addition, the Director may require the permittee to
report general water-use information, the periods of
water use and the place and nature of use of water under
the permit. The Director may provide an opportunity for
the permittee to submit alternative reporting procedures
for review and approval.

I

II

I

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well(s). The plan
shall be submitted to the Department within ene year of the date
the permit is issued and shall be subject to the approval of the
Department. At a minimum, the plan shall include a program to
periodically measure static water levels within the permitted
well{s) or an adequate substitute such as water levels in nearby
wells. The plan shall also stipulate a reference water level
against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall
discontinue use of, or reduce the rate or volume of withdrawal from
the well(s). Such action shall be taken until the water Level
recovers to above the 25-foot decline level or until the Department
determines, based on the water user's and/or the Department's data
and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely
impacting the resource or senior water rights. The water user shall
in no instance allow excessive decline, as defined in Commission
rules, to occur within the aquifer as a result of use under this
permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well
deviates from that proposed in the permit application or required
by permit conditions, this permit may not be valid, unless the
Department authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use
of water from the well(s) shall be discontinued or reduced and/or

II

II
II ,,

I! ii

I

I

I

L I]
I

Application G-16790 Water Resources Department PERMIT G-16250
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the schedule of withdrawal shall be regulated until or unless the

'

Department approves or implements an
action to mitigate' the interference.
junior and senior appropriators to
mitigate interferences.

alternative administrative
The Department encourages
jointly develop plans to

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance ef Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to
determine water level elevation in the well at all times.

Where two or more water users agree among themselves as to the
manner of rotation in the use of water and such agreement is placed
in writing and filed by such water users with the watermaster, and
such rotation system does not infringe upon such prior rights of
any water user not a party to such rotation plan, the watermaster
shall distribute the water according to such agreement.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years
thereafter.

Failure to comply with any of the provisions of this permit may
result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of
best practical technologies or conservation practices to achieve
this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to
the use shall be made on or before October 1, 2012. If the water is
not completely applied before this date, and the permittee wishes
to continue development under the permit, the permittee must submit
an application for extension of time, which may be approved based
upon the merit of the application.

Application G-16790 Water Resources Department PERMIT G-16250
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Within one year after complete application of water to the prep>.ose€1
use, the permittee shall submit a claim of beneficial use, which
includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued November .7-1 , 2007

.,let•
for Phillip c./Ward, Director

I,,

II I

I

'I

l

Application G-16790
Basin 9

Water Resources Department
Volume 3A BURNT R MISC

PERMIT G-16250
8



Mailing List
!A.p[Rll. . n #G-16790

I NS 9165!5@

®rigina1 mailed to appliean~ with claim of beneficial use form:

ASH GROVE CEMENT CO.
PO BOX 29'7
DURKEE @11 9"7 9©5

to:
e # G-16790
Stahr

3. WRID a errnaster Di #: 8
4. WRID - Re~ional ~anager: -van @all

© · s Mailed
Br. 'S

F)

0n:-..!..:..~.:t.+Jo.L.-'

etc.)
5. Thoma§ J. Hanley CWRE #241: Hanley En~M.Le~EiR~, IAc., P@ B@x
701, Baker City, OR 9791A

CASEWORKER Brook Geffefil
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RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON

A th . d Well #2 Locatedu110rize f. from250' S. & 1340' E.
the N Cor. Sec. 11

LEGEND

fZ] Authorized Place of Use

[:SJ Proposed Place of Use

Proposed Well #2 Located
380' S. & 1150' E.
from the NW Cor. Sec. 11.

Proposed Well 5 Located
400' North & 275' West
from the SE Cor. Sec. 10.

<Map to AccompanyApplication
In Place of Use and

Points of Appropriation
In Name of

Ash Grove Cement Co.
Reference: T-8344

July, 2006

Revised Jan., 200,
T-10235

T. 12S., R. 43 E., W.M.
Proposed Well #1 Locoted
350' s. & 1030' E.
from the NW Cor. Sec.

Note: wells #3, #/4 and ii5 are includea
only for a new groundwater permit
application and are not related
to the water transfer T- 10235

L~c-t--s:-~~~®~~~p~~i~~~~~~~~i.-f-
",L.. Ie< te,g ,4G

-flt;­

• • #310

II Proposed Wei/ #3 Locate:f
I 1

130' South & 430' West
: +rom the NE Cor. ~ec. 15.

---'-- 15 -:,.___,._,___

Authorized 'el1 #1 Located
240' S. & 1240' E. from
the NW Car. Sec. 11

HANLEY ENGINEERING, INC.
2043 MAIN STREET
BAKER CITY, OREGON

SCALE: 1" = 1320'

This mop is for the purpose
of identifying the water right
location only and is not
intended to provide legol
dimensions or location of
property ownership lines.



FO Checklist

Application #: G.-16790 Applicant: N©~I@B'i.ASILGR©VE CEMENT«:©

If- Has applicant name and/or address changed, or bas the file been assigned? v
Ifnew:--------------------------------===------=---

_[Were comments received? If so, from whom and when? _J...=:.:....___-==---------,-,====--------:""""-:­
Respond to significant comments, issues, or disputes related to the pr0p0sed use ofwater

~ Verify names and mailing addresses ofall comrnenters, affected landowners and those who paid $10 fee on PFO cc: list.

LHave affected landowner(s) been notified? Y / N / @. Ifnot, do not issue FO. Send a letter to affected Iandowner(s).

....±Has ODFW asked for screening condition and rateS 0.5 CFS? Y I NI@rr yes, include fish screening form.

_!:_-Are requested GW conditions included in permit? '&JI NI NA Ifnot, add condition(s)

..i=. Do PFO conclusions require modification due- to typ0s 0r errors?{})~ What and why? ~=====~-----

'5/:_ If in North Umpqua settlement reach and you're issuing a permit, didyou update the spreadsheet(s)? Y / N !@A

Fees
Base Fee

$y5/s250
@999/ s500

(base)
+

Water Amount (0)

__Addi@ _ +

a
(Q) (total exam fee)

EXAM FEE REQUIRED

EXAM FEE PAID

STILL OWED

RECORDING FEEREQUIRED

RECORDING FEE PAID

STILL OWED

srrsrs2so.@@
- y::t?

--
FO type DENIAL ±rose«a [[06O FO w/o permit lacks fees

lacks easement
lacks approved dam
plans & specs

Name: Brook Geffeo Date: 10/24/2007 Peer Reviewer:'{

Thepurposeofthis checklist is to be used as a workingdocumentby Deparment staffto aid intheproduction ofthe related Initial Review, Proposed FinalOrder,orFinal Order. It is not intended to bea
complete record ofall factorswhich were considered to produce thedocument, noris it intended to serve any purposeotherthan that stated above. The related Initial Review, Proposed FinalOrder, orp;
Order is intended to stand aloneas therecordoffactorsconsidered in its production. • mn



PFO Checklist

A:pplication #: @-1'67-90 A:pplicant: NCilRMA.J@BASHGROVE CEMENTCO

_'Shortcomings preventing PFQ>? Y I{j 'Should process continue@ f, N

E- IR Date)ubl,o] rue Noticepate _ht, ],o7 comets receiver? y 76
\ C <.J I

f Was additional information requested in the IR(YI N Ifso, do we now haveenough info to do he PFO(Y/ N

•Was the application filed after 10/23/99?@ I N (Ifnot, add A date requirement)

ABKB.O.R. orDoug Co. project Y / contract in fLJe? N contract#------------,--,,.,---=

IR identifies as DEQ 303d? Y / ([}1 NA Comments received? Y / N ----------=.......----­

{is; Is second gw review necessary? Y / ~ / NA Complete? Y I N

-.;t::.... Water Availability&1 REDONE I NA ----------~~------

_±:: Have conflicts been addressed? Y / NI f!!>J---=---=-------------------------------.......-~
~Changes from IR determinations

~ Copy to ~_

_{ Fees Base Fee

$yg/52s0
e399'/s500

(base)
+

WaterAmount (0)

1CFS/AF

__AddJ@ _ +

(Q)
soo

(total exam fee)

EXAM FEE REQUIRED

EXAM FEE PAID

STILL OWED

Name: Brook Geffen Date: 8/9/2007

RECORDING FEEREQUIRED

RECORDING FEEPAID

STILL OWED

Peer Reviewer: ..,..-,.:1m:x,.,,..,V,:;._ _
7

$175 /$250/§)

3cc

--
111c purpose of this checklist is to be used as a working document by Department stnffto aid in the production of the related Initial Review, Proposed Finni Order, or Final Order.
It is no( intended lo be a complcre record ofnil factors which were considered to produce the document, nor is it intended to serve onypurpose other than that stated above. 'The
related Initial Review, Proposed Pinal 0rdcr, or Finni Order is intended to standalone as the record of factors considered in its production.



Brook Geffen

From:
Sent:
To:
Cc:
Subject:

Tim Wallin
Tuesday, July 10, 2007 9:24 AM
Brook Geffen
Timmie.C.BRANDT@wrd.state.or.us; Jonnine Skaug
RE: IR - G-16790, ASH GROVE CEMENT CO, NORMAJOB, 7/13/2007, POWDERBASIN,
PROPOSED WELL 3; PROPOSED WELL 4;AND PROPOSED WELL 5 IN BURNT RIVER
BASIN

Brook - if it's 0.22 cfs from 3 wells, then the Q must be 0.66. please make sure the individual Qs add up to the total Q.

Otherwise OK

From: Brook Geffen
Sent: Monday, July 09, 2007 12:23 PM
To: timothy.WALLIN@wrd.state.or.us
Subject: IR - G-16790, ASH GROVE CEMENT CO, NORMA JOB, 7/13/2007, POWDER BASIN, PROl'?OSED WELL 3;
PROPOSED WELL 4; AND PROPOSED WELL 5 IN BURNT RIVER BASIN

Propose to issue

S:\groups\wr\apps\G\16701-16800\16790\G-16790-ir.wpd



IR CHECKLIST
Application #: G-16790 Applicant: NORMAJOB ASHGROVECEMENLCO

Use(s): _MINING; MANUFACTURING USES Priority Date: February 5, 2007

) municipal or quasi-municipal: □ reviewed by Bill Fujii Y / N0 Construction will be completed within 20 years.

+ Is the application complete?@/ N

Prohibited by ORS 538?9u so, do not do an IR; return the application & fees to the applicant.

..sb-cwReview □ surface classification triggered PSI with stream: -----=~-=.c....---,,-.---

0 will not □ will likely be available ...without injury... and/or within the capacity of theresource
swill, ifproperly conditioned, avoid injury to existing ground water rights or to theground water resourceIA
□ Thewell is located in GWLA or CGWA orTINR3E Sec 20, 21, 28, 29. (Ifchecked, include a basin map noting POD.)

□ Above Bonneville (if checked not allowed April 15- September 30?
BelowBonneville

□ Statewide

h wM Dist (NWR-1 2 16 18 20) (NCR-3 4 5 21) ER-6 1o (SCR-11 12 17) (SWR-13 14 1519)
R?l Uurb- DIVISION 33 Y I N I fi!y

(IfY, attach basin map / pod)

~SWAvailability p,(NA D 80% live50% storage WID: =--

o Use DWF's nonstandard W/A memo if the source is a Drews Reservoir tributary; the Snake River; the Columbia River;
theNorth Umpqua River below Rock Creek; or within the drainages ofthe Lost River,Chehalem Creek, or Champoeg
Creek (including Mission & Case Creeks)

s± ts here a comic? Y /NI_lrld\
0 If conflict, are rights from a different source?
□ If supplemental, check for primary right on same land
□ will this be making up a deficiency in (ate?

Allowed underBasin Program@/ N Limitations? Y / N-------------~----~=

~ 303D Y /NI i<i'M IN GEOGRAPHICUMATILLA Y / N BOTTLEDWATER YIN
(cc: DEQ Rcgi~Manager) (cc: CTUIR) (cc: DOA Food Safety Division)

~Rate_____ Rate Max Re
Duty Season Allowed Reg

.J&_ Land use :~needs ~ppro~:~ founty notifieR NAr,
r Skl] oz\ Loll lo kl 13lo

~Storage Contracts: USBOR Army Corps ofEngineers □ Douglas County

)[l[mp[.

_b Agent: Has the applicant authorized someone to act as an agent? Y (j}
i coo». l\du, , 14

(

Sman < 0.1 CFS, <9.2 AF, Manao.id< 1.5 CFS, >9.2 and <100AF, Large2 1.5 CFS, 100 AF
Use "Medium" when the so~i;Sandy Basin ground water, or stored water with a contract.
Use "Large" when permit has 7I, temp control (including NU) orHCabove a SWW, Tenmile Lake,

or when the applicant is a government entity
Use "Large with totalizing flowmeter" for IR permits in South Salem Hills or IR over IO Ac. in Stage Gulch CGWA



Application#: G-16790 Applicant•: N.@R<MA J@B :<\SH....@RO>;wE €:EM~Wrr @O

k the streamwithdrawn? Y / N /e season aU01.ved -------------------=~--­

Basin Maps have been checked ~N RiverMile _~-------------------==
~ SWW ABOVE WITHIN @ Name --------==~ (lfab_ove orwithin, notifyParks.)

~ Is the source a high priority for streamflow restoration? Y / N /f)
Letter fo,m,t @ Limited Bad Badwl HC Opportunity

t;;f- If in North Umpqua settlement reach, did you update the spreadsheet(s)? Y / N @
Jb:..CWRE, representative, etc. to notify?G),\Ml) I~ .j , \t.~~ -j±i,y /

KA«too rs«r«: _lwlTi la@
arY, send er«ha$ .

_jf-Attachments included? Y I@) I NA_~~------~=~-----------------­

- E-mailed Tim, including note ifnegative? Y / N

E-Fees

Base Fee

100/1
so@%%)

(base)
+

Water Amount (0)

1CFS/AF

__ Addi CFS/AF@ +

2.CfJ

(Q)

EXAM FEE REQUIRED

EXAM FEE PAID

STILL OWED

(total examfee)

-
f

Name: 'bvrL.~ Date: 6/11/2007 Peer Reviewer:-----'"S'"""'--------
The purpose of this checklist is to be uscd as a working document by Department staff to aid in the production of the related Initial Review, Proposed Final Order. or
Final Order. It is not intended to be a complete rci;ord of nil factors which were considered to produce the document, nor is it intended to serve nny purpose other than
that stated above. The rclotcd Initial Review, Proposed Final Order, or Finni Order is intended to stand alone as the record of factors considered in its production.

Current as ofNovember 2, 2006



• ~ Analyze Results

Sections
!TOWNSHIP frw(cHAR [RANGE RNG_CHAR fsECT.IQN !UNKI
f12 rs- 143 ,E lrn lweu log images--p 4 - --

'9 jwell log imag§112 !S EI

112 !s /43 E 111 lweillogimages
112 s 43 E - + -jylell log imagesI

12 Is [43 E 15 jwell log images
2 Is 143 ,E !16 !well log imag_es
Records Found: 6

County
!COUNTY IFIPS­

IBaker ~
Records Found: 1

Basins
IBASIN_NUM jBASIN_NAME I
19 jPowder :
Records Found: 1

Page 1 0'f'.2

WaterMasterDistricts
loBJECTID jmsTRJCT_N !REGION lwATERMASTE !ADDRESS lc1TY jz1P_cooE lvmcE

11 Is !E !Rick Lusk ! I 995 Third St, Suite 180 !Baker City !97814 1541-523-82
- -- -

Records Found: 1

!GAGE !BASIN jLINKl !LINK2

[so920215 9 /water Availaiiy: 50%soearGaits
172168 19 !water Availability:~~ jPeak Flow Analysis
130920213 19 !WaterAvailability:~80%-!Peak Flow Analysis

Records Found: 3

Groundwater Restricted Records Found: 0

Divison 33 Area
JDIV33
jrn a Div33 area

Records Found: 1

Rule 4D Records Found: 0

Place ofUse (Powd_eJ)
jsNP_ID IWR_TYPE lwn_STATUS CLAIM_CHAR lcLArM_NBR lnECREE IAPP_CHAR jAPP_NnR jPERM_CH
~ ,SW fNc --' fo - f r1s 172168 I -
IDetai~ lsw jNC I jo I is . r5298lj~s---

http://map.wrd.state.or.us/apps/wr/wr_mapping/wr_anal)fze.asp?ssid=l55539&ActiveBasi... 6/12/2007



• Analyze Results

Records Found: 2

Page 2 of2

http://map.wrd .state.or.us/apps/wr/wr_mapping/wr_analyze.asp?ssid=155539&ActiveBasi... 6/12/2007



DIVISION 509

POWDER BASIN PROGRAM

[NOTE: The Powder Basin is delineated on State Water Resources Boara. Map 9.6,
available from the agency.]

690-509-0000

Classifications

(1) The maximum economic development of this state, the attainment of the highest and
best use of the waters ofthe Powder Basin, and attainment of an integrated and
coordinatedprogram for the benefit of the state as a whole will be furthered through
utilization of the aforementioned waters only for domestic, livestock, municipal,
irrigation, power development, industrial,riinin@.]recreation, wildlife, and fish life uses,
and the waters of the PowderBasin are hereby so classifiedwith the following
exceptions:

(a) That 65,000 acre-feet annually of unappropriated waterofEagle Creek and its
tributaries at or above streammile 21 be classified for domestic, livestock, municipal,
irrigation, recreation, wildlife, and fish life purposes.

(b) That 265,000 acre-feet annually of natural flows of Snake River water at or near
streammile 9 of Powder River (arm ofBrownleeReservoir) lyingwithin Section 25,
Township 9 South, Range 45 East, Willamette Meridian, be classified for domestic,
livestock, municipal, irrigation and industrial purposes.

(c) That 87,000 acre-feet annually of natural flows of Snake River water at or near stream
mile 327 of Snake River lyingwithin Section 8, Township 14 South, Range 45 East,
Willamette Meridian, be classified for domestic, livestock, municipal, irrigation, and
industrial purposes.

(d) The maximum economic development of this state, the attainment of the highest and
best use of the unappropriated waters of the natural lakes of the Powder Basin, and the
attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered through utilization of the aforementioned waters only for
domestic, livestock, irrigation of lawn or noncommercial garden not to exceed one-half
acre in area, power development not to exceed 7-1/2 theoretical horsepower, recreation,
wildlife, and fish life uses, and the waters of thenatural lakes of the Powder Basin are
hereby so classified.

(e) Stored water may be used for any beneficial purpose subject to the reservation of
water under OAR 690-509-0110 through 0160.



(2) Application for the use of these specified waters of the Powder Basin shall not be
accepted by any state agency for any other use and the granting of applications for such
other use is declared to be prejudicial to the public interest and the granting of
applications for such other uses would be contrary to the integrated and coordinated
program for the use and control of the water resources of the state.

(3) Structures or works for the utilization of the waters in accordance with the
aforementioned classifications are also declared to beprejudicial to the public interest
unless planned, constructed, and operated in conformity with applicable provisions of
ORS 536.310 and any such structures or works are further declared to be prejudicial to
the public interest which do not give cognizance to themultiple-purpose concept.

(4) Notwithstanding a determination water is unavailable for appropriation, permits for
domestic and livestock purposes from the Burnt River and tributaries may be issued to
water-use applicants:

(a) In amounts not to exceed a cumulative total of2.5 cubic feetper second of live-flow,
and

(b) Provided water-use applicants cannot acquire access to a viable source ofwater
supplied by a community water system, irrigation district, or other water supply
organization.

(5) Applications filed prior to March 8, 1996, shall be processed under the classification
in effect at the time of the application.

Stat. Auth.: ORS 536
Stats. Implemented: ORS 536.220 & ORS 536.310
Hist.: WRB 43, f. 7-10-70; WRD 1-1981, £ & cert. ef. 4-20-81; Administrative
Renumbering 9-1993, Renumbered from 690-080-0090; WRD 4-1996, f. & cert. ef. 3-15­
96; WRD 3-2000, £. & cert. ef. 5-26-00
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PUBLIC INTEREST REVIEW FOR GROUND WATER APPLICATIONS

TO:

FROM:

SUBJECT:

Water Rights Section

Ground Water/Hydrology SectionichaelZart
Reviewer's Name

Application G-_lo70 Supersedesreview of/A
Date of Review(s)

DateMay24,2007

PUBLIC INTEREST PRESUMPTION; GROUNDWATER
0AR 690-310-130 (1) The Department shall presume that a proposed groundwater use will ensure the preservation of thepublic
welfare, safety and health as described in ORS 53 7.525. Department staff review ground water applications under OAR 690-310-140
to determine whether the presumption is established. OAR 690-310-140 allows the proposed use be modified or conditioned to meet
the presumption criteria. This review is based upon available information and agency policies in place at the time of evaluation.

A. GENERAL INFORMATION: Applicant's Name:AshGroveCementCo.County:. Baker

Al. Applicaot(s) seek(s) 0.6684 cfs from three

burntRiversubbasin Quad Map:Durkee
well(s) in ther'oderBasin,

A2. Proposed use: Industrial/Mining_ Seasonality:learround
A3. Well and aquifer data (attach and number logs for existing wells; mark proposed wells as such under logid):

Well Logid Applicant's Proposed Proposed Location Location, metes and bounds, e.g.
Well# Aquifer Rate(cfs) (T/R-S Q0-Q) 2250' N, 1200' E frNW cor S 36

1 BAKE 1474 3 Bedrock 0.2228 12S/43E-15 NE-NE 130'S, 430' W Ir NE cor S 15
2 No Log 4 Bedrock 0.2228 12S/43E-1I NW-SW 1650' N, 660' E fr SW cor S 11
3 Proposed 5 Bedrock 0.2228 12S/43E-10 SE-SE 400'N, 275' W fr SE cor S I 0
4
5

Alluvium, CRB, Bedrock

Well First SWL SWL Well Seal Casing Liner Perforations Well Draw TestWell Elev Water ft bis Date
Depth Interval Intervals Intervals Or Screens Yield Down

Typeft msl ftbls (fl) (ft) (ft) (ft) (ft) (gpm) m9
3 3095 150 106 6/13/79 180 0-30 0-38 10-150 120-150 35 74 Air
4 2945 ? 114 10/25/06 251 ? ? 0-251 195-251 ?
5 3025 100 100± 300± 0-18 0-300 100-300

_J

Use data from application for propo·scd wells.

A4. Comments: Drawdown estimated from air test. Well #4 information, what little there is, is from a recent downhole
video log, which revealed PVC liner to the bottom of the well. Based on the location of the wells. it is assumed that the well #4
develops the same formation as well #3. Based on the log for well #3, it is not clear that the wells will produce the desired
quantity. Well # 5 is proposed to be constructed similarly.

A5. E] Provisions of the Powder Basin rules relative to the development, classification and/or
management ofground water hydraulically connected to surface water []are, or [] are not, activated by this application.
(Not all basin rules contain such provisions.)

Comments:--------------------------=-----------

A6. 0 Well(s) fl _
[qr1g ([qr11p1Sf{q[IV? a[@d,

Comments: --------------------------------------

Version: 08/15/2003

___ ,__ , tap(s) an aquifer limited by an administrative restriction.



Application G-I679O cont inued Date: May 24,2007

B. GROUNDWATER AVAILABILITY CONSIDERATIONS. OAR 69.0-310-130, 400-010, 410-0070

Bl. Based upon available data, I have determined that ground water" for the proposed use:

a. Ds over appropriated, [] is not over appropr-iated, or [J cannot be determined to be over appropriated during any
period of the proposed use. This finding is limited to the ground water portion of the over-appropriation
determination as prescribed in OAR 690-310-130;

b. D will not or D will likely be available in the amounts requested wi thout injury toprior water. rights. This finding
is limited to the ground water portion of the injury determina tion as prescribed in OAR 690-310-130;

c. D will not or O will likely to be available within the capacity of the ground water resource; or

d. [81 will, if properly conditioned, avoid injury to existing ground water rights or to the ground water resource:
i. [] The permit should contain condition #(s)la
11. D The pennit should be conditioned as indicated in item2below.
iii. 0 The permit should contain special condition(s) as indicated in item 3 below;

B2. a. []condition to allow ground water production from no deeper than__~=----ft. below land surface;

b. [] condition to allow ground water production from no shallower than ft below land surface;

c. []condition to allow ground water production only from the grotUld
water reservoir between approximately ft. and ft. below land surface;

d. 0Well reconstruction is necessary to accomplish one ormore of the above conditions. The problems that are likely to
occur with this use and without reconstructing arc cited below. Without reconstruction, I recommend withholding
issuance ofthe permit until evidence ofwell reconstruction is filed with the Department and approved by the Ground
Water Section.

Describe injury-as related to water availability- that is likely lo occur without well reconstruction (interference w/
senior water rights, not within the capacity of the resource, etc):

[ (round wafer avqjlqpjljfy r@mars;

Version: 08/15/2003



Application G-16790continued Date:May 24, 2007

C. GROUND WATER/SURFACE WATER CONSIDERATIONS, OAR090-09-040

Cl. 690-09-040 (1): Evaluation ofaquifer confinement:

Well Aquifer or Proposed Aquifer Confined Unconfined
All Fractured and likely metamorphosed ore-Tertiary rocks [8l □□ □□ □□ □□ □

Basis for aquifer confinement evaluation: The reported water-bearing zone is well below the static water level ofwell 3
and likely also well 4, based on the perforated interval documented bv thevideo log.

C2. 690-09-040 (2) (3): Evaluation of distance to, and hydraulic connection with, surface water sources. All wells located a
horizontal distance less than ¼mile from a surface water source that produce water from an unconfined aquifer shall be
assumed to be hydraulically connected to the surface water source. Include in this table any streams located beyond one mile
that are evaluated for PSI.

GW SW Hydraulically Potential for
SW Distance Subst. Interfer.Well # Surface Water Name Elev Elev

(ft) Connected?
Assumed?ft ms! ftmsl YES NO ASSUMED YES NO

3 I Cottonwood Gulch 2989 3020 400 □ [81 □ □ 0
3 2 Shirttail Creek 2989 2620 3600 □ [81 □ □ g
3 3 Burnt River 2989 2510 4000 □ [81 □ □ 3
4 1 Cottonwood Gulch 2831 2880 250 □ [81 □ □ g
4 2 Shirttail Creek 2831 2600 3500 □ a □ □ 3
4 3 Burnt River 2831 2520 2400 □ 3 □ □ 63
5 1 Cottonwood Gulch 2925 3010 200 □ [81 □ □ 9
5 2 Shirttail Creek 2925 2620 3500 □ [81 □ □ 63
5 3 Burnt River 2925 2510 2600 □ ) □ □ 9

Basis for aquifer hydraulic connection evaluation: The likelv frncture-dominated permeabilitv of t"he aquifer makes the
finding of hvdraulic connection problematic. Numerous springs are identified in bedrock at elevations similar to and
lower than the wells. but these are more than a mile northwest of the site. LocaJlv. the only identified spring is at the
bead of Cottonwood Gulch at elevation 3480. At lower elevations. the aquifer likely discharges indirectly to alluvial
deposits or directlv to springs. creeks and the Burnt River where alluvium is absent. The specific locations where
discharge occurs depends on the orientation of the fracture system. Since no local lower elevation springs arc identified
locally and there is limited information regarding this aquifer, I am not making a finding of hvdraulic connection with
nearby surface water sources.
Water Availability Basin the well(s) are located within: Burnt R > Snake Rat mouth (72168): Shirttail Cr > BurntR at
mouth_(30929213),

C3a. 690-09-040 (4): Evaluation ofstream impacts for each well that has been deten11incd or assumed to be hydraulically
connected and less than 1 mile from a surface water source. Limit evaluation to instreamrights and minimum stream flows that
are pertinent to that surface water source, and not lower SW sources to which the stream under evaluation is tributary. Compare
the requested rate agains t the 1% 0f 80% natural flow for the pertinent Water Availability Basin (WAB). IfQ is not distributed
by well, use full rate for each well. Any checked [] box indicates the well is assumed to have the potential to cause PSI.

Instream Instream 80% Qw>1% Potential
l

SW Well < Qw> Water Water Qw>
Natural of 80% Interference

for Subst.Well #t / mile? 5 cfs? Right Right Q 1%
Flow Natural @30 days

Interfer.
ID {cfs) ISWR? (cfs) Flow? (%)

Assumed?□ □ □ □ □□ □ □ □ □□ □ □ □ □I I I I □ □ □□ □ □ □ □□ □ □ □ □I I □ □ □ □
Version: 08/15/2003



Instream fostream 80% Qw>1%
Interference

Potential
SW Qw> Water, Water

1%
Natutal of80% @30days# 5 cfs? Right Right (Q) ISWR Flow Jslatµral (%)

ID refs) (cfs) Flow?
El Cl
bJ J
0-□

Comments:

ApplicationG-16790continued

C3b. 690-09-040 (4): Evaluation of stream irqpacts b:y teta1 apprepmatieru fer. all wells determinedor assumed to be hydraulicn'lly
connected and less than 1 mile frnm a suef:aoe water source. Complete only if Q is dishiil>ufed among wells. G)ther,wiise same
evaluatiQn and limitations aply as in €:3a a0o~e.

C4a. 690-09-040 (5): Estimated impacts on hydraulically connected surface water soun.ces gr;eater; than one mile as a
percentage of the proposed pumping rate. Limit evaJuatioJl to the effects that will 0,c::c:mr up to one year afterpumping begins. This
table encompasses Ifie considerations ;equired by 09-040 (5)a), (b), (c) and (d), which arenot included on this form. Use
additional sfieets ifcalculated flows frommore than one WAB are required.

(A)- totaJ interference as CFS; (B) WAB calculated natural flowat SOI¼ exooccl. as CFS; (C)= 1% ofcalculated natural flow at SO¼ exceed, as
CPS; (D) = highlight the checkmark for each month where (A) is grcntc" than (C); (E) = total in1crfcrc11Gc divided by SO% flow as pcrccntag_c.

- - - = - - -
Mon-Distributed Webs
JVell SW# fan feb Mar Apr May .l_un ~ ~Jul _ _Aug;_ S,ep -

Oct, Nov Wee
I % % % % % % % % %

~ % % - %
I ,

Well'<:;) as CFS
Interference CFS

-
11 ­,, II

i.- - - - -- -·-~ a -

DistributedWells
~ - II

Well SW# Jan Feb Mar Apr May - Jun Jul
- Aug Sep Oct Nev Dec

I % % % % % % % % '¾ % ¾ %. ,-
Well Q as CFS - '
lnterfqence CFS - - - ~ I• - -

-
II % % % -

% % '1/o
-

% % % % % %•- -
Well Q as CFS

- - -
Interference CFS "' II

- al - o. a
- I % % ¾ % % % % '¾, aSy % % %= -
Well Q as CFS - ~

~
Interference CFS

- - - :.• ~ - -
I % % % %

;
I' % II % % % % ~ % %I - - - -

Well QasCFS e

~
fnterference CFS I

IL I~- el.N

) % % % % % % % - •To % %, - _'.',(o ., ~% II =
Well Qas OFS - -

I
Interference OFS

- ­- - ~ ~
_I % % % % % % •;., % % -- - ·-1r 'Yo %- ~

Well Q as7CF_S _ I' = Ir I
- - - -

Interference CFS I •. ~- a alt

- ~ - -- - - .- - - - - --(A)=Totnl Jntcrf. I I
,- -

I' '
- -

I
(B)-80% Nat. Q - - =- ,- =(C)= 1 %Nat. Q ,_ - - -

- - - - - - - ­ -·--- -
Ii (D) .. tA) > (C)

-
I -

- ~ I -
(E)-(A I 13) x I00 % % % % % % % % % %

- % I %, [!

- = ~ = - - .-- ;;,_ .-. -. , .-. •- .
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Application G-16790continued 'Date: May 24,2007

[$as]s [or jmpAc{ Vq[[11.

C4. 690-09-040 (5) (b) The potential to impair or detrimentally affect the public interest is to be determined by theWater
Rights Section.

CS. 0 If properly conditioned, the surface water source(s) can be adequately protected from interference, and/or ground water use
under this permit can be regulated if it is found to substantially interfere wi th surface water:

i. 0 The permit should contain condition #(s) --=--~---------''--------'----~
ii. 0 The permit should contain special condition(s) as indicated in "Remarks" below;

C6. SW/GWRemarks and Conditions. ~~------'-----~~---

References Used: Local well logs; recent review ofLL-1024; USGSWSP 1839-I, 1967, by Price.

Version: 08/15/2003



Appl ication G-1670continued

D. WELL CONSTRUCTION, OAR 690-200

Date: May24, 2007

Well#: _ ]d{­

D2. THE WELL does not meet current well construction standards based upon:
a. D] review of the well log;
h [ [old inspect1on by
c. D reportofCWRE __.
d. [[ other; (spec1ly)

D3. THE WELL construction deficiency:
a. [] constitutes a health threat under Division 200 rules;
b. [] commingles water from more than one ground water reservoir;
c. [] permits the loss ofartesian head;
d. [] permits the de-watering ofone or more ground water reservoirs;
e. D other: (specify) _

D4. THEWELL construction deficiency is described as follows: _

D5. TBEWELL a. [ was, orO was not constructed according to the standards in effect at the time of
original construction or most recent modification.

b. D I don't know if it met standards at the time of construction.

D6. [] Route to the Enforcement Section. I recommend wi thholding issuance of the permit until evidence ofwell re-construction
is filed with theDepartment and approved by the Enforcement Section and the Ground Water Section.

THIS SECTION TOBE COMPLETED BYENFORCEMENT PERSONNEL

D7. 0Well construction deficiency has been corrected by the following actions: _

(Enforcement Section Signature)
,(J)

D8. D Route to Water Rights Section (attach well reconstruction logs to this page).

Version: 08/15/2003



WATER RESOURCES DEPARTMENT

MEMO

TO: Application G-[72@_0

FROM: Gw:./'lg_ Lt
(Reviewer's Name)

SUBJECT: Scenic Waterway Interference Evaluation

YES---

NO
The source of appropriation is within or above a Scenic Waterway

Use the Scenic Waterway condition (Condition 7J)

Per ORS 390.835, the Ground Water Section is able to calculate ground water----interference with surface water that contributes to a Scenic Waterway. The
calculated interference is distributed below.

Per ORS 390.835, the Ground Water Section is unable to calculate ground water---
interference with surface water that contributes to a scenic waterway; therefore,
the Department is unable to find that there is a preponderance of evidence
that the proposed use will measurably reduce the surface water flows
necessary to maintain the free-flowing character of a scenicwaterway.

DISTRIBUTION OF INTERFERENCE
Calculate the percentage ofconsumptive use by month andfill in the table below. Jf interference cannot be
calculated, per criteria in 390.835, do notfill in the table but check the "unable" option above, thus
informing Water Rights that the Department is unable to make a Preponderance ofEvidencefinding.

Exercise of this permit is calculated to reduce monthly flows inScenic
Waterway by the following amounts expressed as a proportion of the consumptive use by
which surface water flow is reduced.
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-16790

Prowesed Final Order

Swnmary ef Re€0mmemda tiGn: The Department recommends that the attached
draft permit be issued with conditions.

On February, 5, 2007, ASH GROVE CEMENT CO. submi~eee ;a,B af)W,licatr.i@r,i tr.® tr.l7J.e
Department f@r the following water mse :p"etinit:

• Amount of Water: 0.66 CUBIC FOOT PER SECOND (CFS) (300 GALLONS
PER MINUTE)

• Use of Water: MINING; INDUSTRIAL USE£
• SouFce of Water: WELL 3 (BAKE 1479), WELL 4, AND PROPOSED WELL

5 IN BURNT RIWR BA:STN
• Area of Proposed Use: Baker County W3.thin SECTI@N 10, 11, 14,

15, and 16, TOWNSHIP 12 SOUTH, RANGE 43 rEA\SW, W.M.

On July 6, 2007, the Department mailed the appli€ant F1oti€E;. of itr.s
Initial ReMiew, e.et,.erminins tr.hat: 11 The use ef <JL 6'71 CFS fr@m Well 3 (BAKE
1479); Well 4; and Well 5 (being 0.22 CFS from each well) in Burnt River
Basin for industrial use is allowable year-rowa1:i. 11 The applicant did not
notify the Department to stop processing the application within 14 0.ays
of that @late.

On July 10, 2007, the Department gave public notice of the app,]ieati0N! im
its weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

No writeen comments were reGeived within 30 days.

[n reviewing applicatiems, the Department may G:Gl.Fl!Sidei' any relevant
sources of information, including the following:

• ree@mmenclations by other state a9eN@ies
• any applicable basin progxam
• anry applicable comprehensive plan or zoning ordinance
• the amou.nt o'f watelt' avaiila'tlll.e
• the rate and duty f@r the prop0sed use

1



• pending senior applica
• designations of any c
• the Scenic Waterway requirements o
• applicable statutes, administrative law
• any general 0'asir,i,-wiEl:e stancilarcd f.0.,1: rf ,_ ¥ ®1.'E

allowed
• the need for a flow rate and duty higher than the general

standa:rod
• any comments receivied

Findings of Fact

The Powder Basin Program allows MINING; INDUSTRIAL USES.

WELL 3 (BAKE 14 7 9) ; WELL 4; AND PROPOSED WE.LL. 5 IN BURNT RIVER BASIN ARE
not within or above a State Scenic Waterway.

The Initial Review erroneously stated that the proposed application was
for manufacturing uses. The Draft F>ermit reflects the accurate uses as
mining and industrial.

Groundwater Findings Under OAR 690-09
The Department determined, consistent with OAR 690-09-0040 (4), that the
proposed ground water use will n.ot p:g;ye the potential for sul::)st:,p.Rtd:al
interference with the nearby surface water sources.

In making this determination, the Tifepartment considered whether:

(a) There is a hydraulic connection from the proposed well(s) to
any surface water sources.

(b) The point of appropriati.eh is a horizontal distance less than
one-fourth mile from the surface water source;

(c) The rate of i:1.ppropriation is g;reater than five cubic feet per
second, if the point of appropriation is a horizontal distance
less than one mile from the surface water source;

(d) The rate of appropriation is greater than one percent ef the
pertinent adopted minimum perennial streamflow or inst.ream
water right with a. senior priority date, if one is .a•p>pli,eaeie,
or of the discharge that. is. equaled or exceeded 80 percent of
time, as determined or estimated by t.he Department, and if the
point of appropriation i,s a horizontal distance less than one
mile from the surface water source;

(e) The ground water appropriation, if continued for a period of 30
days, would result in stream depletion greater than 25 percent
of the rate of appropriation, if the point of appropriation is
a horizontal distance less than one mile f:tem the surface water
source.

According to the Department's rules, the potential for substantial
interference is assumed if {a) and either (b) or (c) or (d) or (e)

2



Application G-16790

are met. For this application, the Department determined that there
is no potential for substantial interference, because either (a) is
not met, or (b), (c), (d) or (e) are not met, er both.

An assessment of groundwater availability has been completed by the
Department's Groundwater/Hydrology section. A copy of this assessment is
in the file. Water will, if properly conditioned, avoid injury to
existing rights and the resource.

The Department finds that the amount of water requested, 0.66 CFS, is an
acceptable amount.

The proposed well is not within a designated critical ground water area.

The Initial Review determined the use of 0.67 CFS of water in Burnt River
Basin for industrial use is allowable year-round. The value, 0.67 CFS is
erroneous. The correct quantity of water allowable year-round is
reflected in the draft permit, being 0.66 CFS.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference
under ORS 536.310(12), if water is available, if the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commission.

The proposed use requested in this application is allowed in the Powder
Basin Program, or a preference for this use is granted under the
provisions of ORS 536 .310 (12).

Water is available for the proposed use.

The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that
either:

3



Application G-16790

(a) One or more of the criteria for establishing the presumption
are not satisfied; or

(b) The proposed use would not ensure the preservation of the
public welfare, safety and health as demonstrated in c@mments,,
in a protest . or in a finding of the department that
shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establis_hing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in
injury to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

When issuing permits, ORS 537.628(1) authorizes the Department to include
limitations and conditions which have been determined necessary to
protect the public welfare, safety, and health. The attached draft permit
is conditioned accordingly.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED September 4, 2007

/.~Al~
for Phillip C. Ward, Director
Water Resources Department

4
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Application G-16790

Protests

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), you can protest this proposed final order.
Protests must be received in the Water Resources Department no later than
October 5, 2007. Protests must be in writing, and must include the
following:

• Your name, address, and telephone number;

• A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

• A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

• A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

• Any citation of legal authority to support your protest, if
known; and

• If you are not the applicant, the protest fee of $350 required
by ORS 536.050 and proof of service of the protest upon the
applicant.

• If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

• If you do not protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an opportunity for judicial review, protest or appeal of
the final order when it is issued.

Requests for Standing

Under the provisions of ORS 537.153(7) (for surface water) or ORS
537.621(8) (for ground water), persons other than the applicant who
support a proposed final order can request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order.

Requests for standing must be received in the Water Resources Department
no later than October 19, 2007. Requests for standing must be in writing,
and must include the following:
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Application G-16790

• The requester's name, mailing address and telephone number;

• If the requester is representing a group, association or other
organization, the name, address and telephone number of the
represented group;

• A statement that the requester supports the proposed final
order as issued;

• A detailed statement of how the requester would be harmed if
the proposed final order is modified; and

• A standing fee of $100.00. If a hearing is scheduled, an
additional fee of $250.00 must be submitted along with a
request for intervention.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and
either:

• upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or

• the applicant requests a contested case hearing within 30 days
after the close of the protest period.

This document was prepared by Brook Geffen. Ifyou have any questions about any of the statements
contained in this document I am most likely the bestperson to answeryour questions. You can reach me at
503-986-0853.

Ifyou have questions about how to file a protest or a requestfor standing, please refer to the respective
sections in thisProposedFinal Orderentitled "Protests" and "RequestsforStanding". Ifyou havepreviously
filed a protest and want to know its status, please contact the Protest Coordinator at 503-986-0820.

lfyou have other questions about theDepartment orany ofitsprogramsplease contact ourCustomerService
Group at 503-986-0801. Address all other correspondence to:

Water Rights Section, Oregon WaterResources Department, 725 Summer St NE Ste A, Salem OR 97301­
1266, Fax: 503-986-0901.
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DRAFT This is not a permit.
STATE OF OREGON

COUNTY OF BAKER

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT rs HEREBY ISSUED TO

ASH GROVE CEMENT CO
PO BOX 287
DURKEE, OR 97905

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: G-16790

SOURCE OF WATER: WELL 3 (BAKE 1479), WELL 4, AND PROPOSED WELL 5 IN
BURNT RIVER BASIN

PURPOSE OR USE: MINING; INDUSTRIAL USES

MAXIMUM RATE: 0.66 CUBIC FOOT PER SECOND (CFS), BEING 0.22 CFS FROM EACH
WELL

PERIOD OF USE: YEAR-ROUND

DATE OF PRIORITY: FEBRUARY 5, 2007

WELL LOCATIONS:

WELL 3 (BAKE 1479) NE¾ NE¾, SECTION 15, Tl2S, R43E, W.M.; 130
FEET SOUTH AND 430 FEET WEST FROM NE CORNER,
SECTION 15

WELL 4 NW¾ SW¼, SECTION 11, Tl2S, R43E, W.M.; 1650
FEET NORTH AND 660 FEET EAST FROM SW CORNER,
SECTION 11

WELL 5 SE SE , SECTION 10, Tl2S, R43E, W.M.; 400
FEET NORTH AND 275 FEET WEST FROM SE CORNER,
SECTION 10

THE PLACE OF USE rs LOCATED AS FOLLOWS:

NE NE ¼
NW 4 NE %
SW ¼ NE %
SE NE %
SE NW %

Application G-16790 Water Resources Department PERMIT DRAFT



PAGE 2

NE ¾ SW %
NW ¾ SW ¾
SW ¾ SW ¾
SE % SW %
NE ¾ SE ¾
NW % SE ¾
SW % SE ¾
SE SE ¾
SECTIGN 10

NE ¾ NW %
NW ¾ NW ¾
SW % NW ¾
SE ¼ NW ¾
NE ¾ SW 3
NW ¾ SW ¾
SW ¾ SW ¾
SE ¾ SW ¾
NW ¾ SE ¾
SW¾ SE ¾
SECTION 11

NW¾ NW¾
SECTION 14

NE ¾ NE ¾
NW ¾ NE ¾
NE ¾ NW ¾
NW ¾ NW
SECTION 15

NENE %
NW ¾ NE ¼
SW NE
SE¾ NE¾
SECTION 16

TOWNSHIP 12 SOUTH, RANGE 43 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a totalizing flow meter or other suitable
measuring device as approved by the Director at each point of
appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access t® the meter
or measuring device; provided however, where the meter or

Application G-16790 Water Resources Department PERMIT DRAFT



PAGE 3

measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used, and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water-use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that
provides water to the permitted well(s). The plan shall be submitted to
the Department within one year of the date the permit is issued and
shall be subject to the approval of the Department. At a minimum, the
plan shall include a program to periodically measure static water levels
within the permitted well(s) or an adequate substitute such as water
levels in nearby wells. The plan shall also stipulate a reference water
level against which any water-level declines will be compared. If a well
listed on this permit (or replacement well) displays a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue
use of, or reduce the rate or volume of withdrawal from, the well(s).
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action
is necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water
rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of
use under this permit.

STANDARD CONDITIONS

If the number, location, source, or construction of any well deviates
from that proposed in the permit application or required by permit
conditions, this permit may not be valid, unless the Department
authorizes the change in writing.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Application G-16790 Water Resources Department PERMIT DRAFT



PAGE 4

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The works
shall be equipped with a usable access port, and may also include an air
line and pressure gauge adequate to determine water level elevation in
the well at all times.

Where two or more water users agree among themselves as to the manner of
rotation in the use of water and such agreement is placed in writing and
filed by such water users with the watermaster, and such rotation system
does not infringe upon such prior rights of any water user not a party
to such rotation plan, the watermaster shall distribute the water
according to such agreement.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

Completion of construction and complete application of the water to the
use shall be made on or before October 1, 2012. If the water is not
completely applied before this date, and the permittee wishes to
continue development under the permit, the permittee must submit an
application for extension of time, which may be approved based upon the
merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued August 2007

DRAFT - THIS IS NOT A PERMIT

for Phillip C. Ward, Director

Application G-16790 Water Resources Department PERMIT DRAFT



Authorized ell #1 Located
240' S. & 1240' E. from
the Nh Cor. Sec. 11

Authorized ell #/2 Located
250' S. & 1340' E. from
the N Cor. Sec. 11

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

D] Authorized Place of Use

Q Proposed Place of lJse

LEGEND

Proposed Well #2 Located
380' S. & 1150' E.
from the NW Cor. Sec. 11.

Proposed Well #S Located
400' North &: 275' West
from the SE Cor. Sec. 1 0.

Map to AccompanyApplication
In Place of Use and

Points of Appropriation
In Name of

Ash Grove Cement Co.
Reference: T-8344

July, 2006

Revised •Jan., 200?
T-10235

Note: Wells #3, #/4 and #5 are included
only for a new grounclwater permit
application and are not related
to the water transfer T-10235

----

T. 12S., R. 43 E., W.M.
Proposed Well #1 Located
350' S. & 1030' E.
from the NW Cor. Sec.

I
Proposed Well #4 Located
1650' North &¢ 660' East
from the SW Cor. Sec. 11.

I

L~~~~~~~~~~~~--i---%. • . ~ It eib,% ipl'- ­

'•• #3100

HANLEY ENGINEERING, INC.
2043 MAIN STREET
BAKER CITY, OREGON

SCALE: 1" = 1320'

This map is for the purpose
of identifying the water right
location only and is not
intended to provide legal
dimensions or location of
property ownership lines,



Mailing List for PFO Copies
Application #G-16790 PFODate September 4, 2007

Original mailed to applicant:

NORMA JOB ASH GROVE CEMENTCO., PO BOX 287, DURKEE, OR 9'Z9Q5

Copies sent to:
--1.: WRD - File# G-16790
2,WRD - Water Availability: Ken Stahr

IR, Map, and Fact Sheet Copies sent to:
3 WRD - Regional Manager: Jerry Rodgers

--4.-.WRD -Watermaster # 8: Rick Lusk

Copies Mailed,$#eron:
(DAE

Copies sent to Other Interested Persons (CWRE. Agent. WellDriller. Eommenter. etc.)

5,Thomas J. Hanley CWRE #241: Hanley Engineering, Inc., PO Box 701, Baker City, OR 97814

COPYSHT.IR
Caseworker: Brook Geffen

Application G-16790 Water Resources Department PERMIT DRAFT
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Oregon Water Resources Department
Land Use Information Form

THISFORMISNOT REQUIREDIF: I) wateris to be diverted, conveyed, and/or usedonly onfederal lands; or 2) he application isfor a
water-right transfer, allocationofconserved water, exchange, permit amendment, orground ll'olerregistration modification, andallof
thefollowingapply:a) only the place ofuse Isproposedforchange, b) there are nostructural changes, a) the use ofwater isfor
irrigation, andd) the use is located in an irrigation district orexclusivefarm-use zone.

Applicant Name:Ash@roveCcme!Company
Mailing Address.loto.l
ciy:Durkeesate:ORZip:978l_Dy Phone: 541-523-3907

This application is related to a Measure 37 claim. D Yes ENo

A. Land and Location

Please include the following infonnation for all tax lots where wutcr will be diverted (taken from its source), conve_yc_d
(transported), or used. Applican ts for municipal use, or irrigation uses within irrigation districts may substitute existing and
proposed service-area boundaries for the tax-lot information requested below.

Township Range Section ¼¼ Tax Lot # Plan Designation (e.g. Water to be: Propo,cd
Rural ResidentislRR-5) Land Use;

12 S 43E 11. 15, 16 3100 Diverted Conveyedz Used
0 Divcr1cd r Conveyed U Used
D Divcr1cd CConveyed □Used
., Dlvcncd Conveyed Used

Lisi all counties and cities where water is proposed to be diverted, conveyed, or used. B_a_k_er _

B. Description of Proposed Use

Type of application to be filed with the Water Resources Department:

12 Pennit to Use or Store Water fJWater•Right Transfer l I Exchange ofWater
DAllocation of Conserved Water □ Limited Water Use License
□ Pennit Amendment or Ground Water Registration Modification

Source ofwater: U Reservoir/Pond li' Ground Wnter D Surface Water (name) _

Estimated quantity of water needed: o=.c·-=-67'---- cubic feet per second L gallons per minute [ oere-fcct

Intended use of water: [] Irr igation I l Commercial
IJ Municipal IJ Quasi•municipal

Briefly describe: used intheprocessof rmmuConudngcrmcm

lil Industrial
l l lnstrcnm

[] Domestic for houscholcl(s)
I lOther wioioF

Note to applicant: /ft/Je Land Use !11for111atio11 Form cannot be completedwhile you wait, please have a localgovernment
representative sign the receipt below and include it with the applicationfiled with the Water Resources Department.
·······-···-···--······------·--·······---------·------

Receiptfor Requestfor Land Use Information

State ofOregon
Water Resources Department

725 Summer Street NE, Suite A
Salem, OR 97301-1266 RECEIVED

.lllL 19 2007
WATER RESOURCESDEPT

SALEM, OREGON



For Local Government Use Only

Thefollowing section must be completedby a planning officialfrom each county and city listedunless the project will be
located entirely within the ciry limits. In rhar case, only the clry planning agency must complete thisform,

This deals only with the local land-use pla11. Do not include approvalfor activiries such as building orgradingpermirs.

Please check the appropriate box below and provide the requested information

N Land uses to be served by proposed water uses (including. proposed construction) are allowfd outright or arc not
/\egulatcd by your comprehensive plan. Cite applicable ordinnnce scction(s):~2b 3.)(,t 314

C Land uses to be served by proposed water uses (including proposed construction) involve discretionary land-use
approvals as listed in the table below. (Please attach documentation of applicable land-use approvals which have
already been obtained. Record of Action/land-use decisipn and accompanying findings are sufficient.)
If approvals have been obtained but all appeal periods have not coded, check "Being pursued".

Type orLand-Use Approval Needed Cite Most Signiflconl, Applic:oblc Pion
(e.g. plan amendmenlS, n:zones, Policies &: Ordinance Section References Land-UseApproval:
conditional-use permits, etc.)

□Ob1aincd 0 Being pursued
;JDenied 0 Not being pUISUed
C Obtained !J Being pursued
Denied □Nol bcine nw.ued
0 Obtained D Being pursued
!J Denied D Nol bcinu nursucd
□Obtained D Being pursued
..D Denied EC Not being pursued
•Obtained Being pursued
LI Denied □Nol bcine oursucd

Local governments arc invited to express special land-use concerns or make recommendntions to the Water Resources
Department regarding this proposed use ofwnter below, or on n separate sheet.

ens aers

Name: Title:~~ 1-
Signa1ure:--4'-4-":rl--~_,,..'-'-_,_..,d---+---=.- ""-J'-'--J-~-'----""----'-'-l"--'---1--Date: 1 / {p I{;]

Note to local government representative: Please complete thisform orsign the receipt belowand rururn it ro the applicant.
lfyou sign the receipt,you will have 30 daysfrom the Water ResourcesDepartment's notice date to return the completed
Land Use ln/or111atio11 Form or IVRD may presume the land use associated with the proposed use ofwaler is compatible with
local comprehensive plans.

-···-··-·----------·-·---------·-···········-·-----·-··············-·····-·-----·····--··-····-····----
Receipt for Requestfor Land Use Information

Applicant name: ~ 1\s'a ("J,G)VR,. ✓

City or Coi
1
~1¼__Qj

Sigoawre,T=ci({w 13€ Phoaec "-"-"-"-"--' ...L..,i:..,._ .,i__

ttnd piergd
031\13031:f

Come nt



ASH GROVE CEMENT COMPANY

a@i@@re]
WESTERN REGION

33060 SHIRTTAILCREEKROAD, P.O. BOX 287
DURKEE, OREGON 97905

PHONE (541) 877-2411 FAX (541) 877-2246

July 17, 2007

State of Oregon
Water Resources Department
Attn: Brook Geffen
725 Summer Street NE, Suite A
Salem, OR 97301-1271

RE: File G-16790

Dear Ms. Geffen:

Please find enclosed the additional information that was requested. I have also
included a check in the amount of $300.00 for the recording fee of the water right.

If you have any questions, please feel free to contact rne at 541-877-2640.

Thanks for your help in this matter.

Norma C. Job
Environmental Manager
Ash Grove Cement Company- Durkee Plant

RECEIVED
JUL 1 9 2007

WATER RESOURCES DEPT
SALEM, OREGON



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
NorthMall Office Building

725 Summer Street NE, SuiteA
Salem,OR 97301-1271

503-986-0900
FAX 503-986-0904

July 6, 2007

ASH GROVE CEMENT CO
ATTN: NORMA JOB
POBOX287
DURKEE, OR 97905

Reference: File G-16790

DearNonna Job:
THIS IS NOT A PERMIT AND IS

SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of thepreliminary analysis of yourwater use permit application and
to describe your options. In determining whether a water use permit application maybe
approved, the Departmentmust consider the factors listed below, all ofwhich must be favorable
to the proposed use if it is to be allowed. Based on the information youhave supplied, theWater
Resources Department has made the following preliminarydeterminations:

Initial Review Determinations:

1. The application proposed the use of 0.67 cubic foot per second (CFS) ofwater fromWell
3 (BAKE 1479); Well 4; andWell 5 (being 0.22 CFS from eachwell) inBurnt River
Basin for year-round industrial use.

2. The proposed use is not prohibited by law or rule except where otherwise noted below.

3. The use ofwater fromWell 3 (BAKE 1479); Well 4; andWell 5 in BurntRiver Basinfor
industrial use is allowable under the Powder Basin Program.

4. Ifproperly conditioned, the proposed uses of ground water will avoid injury to existing
ground water rights and the resource.

5. The Department bas determined, based upon OAR 690-09, that the proposed ground
water use will not have the potential for substantial interference with any surface water
source.

6. TheDepartment bas determined there are deficiencies with the application. Please refer to
the Additional Information Required section below for specific information.
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Summary ofInitial Determinations

The use of 0.67 CFS from Well 3 (BAKE 1479); Well 4; andWell 5 (being 0.22 CFS from
each well) in Burnt River Basin for industrial use is allowable year-round.

Because of these favorable determinations, the Department can nowmove your application to the
next phase of the water rights application review process. This phase is where public interest
factors will be evaluated.

•
Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

Additional Information Required:

Your Land Use Information Form only includes land use approval for Tax Lots 1700, 1800,
1900, 2000, 2100. Additional information is required to process your application. Please provide
the following items:

• A completed Land Use Information Form or a receipt signed and dated by a Baker
County official for the property described as Tax Lot 3100, Sections 11, 15, and
16, Township 12 South, Range 43 East. The Land use Form or receipt shall be
dated within the preceding 6 months from when it is received by the Department.

Please submit this information no later than August 9, 2007. If you are unable to submit the
information listed above, you may request an administrative hold for up to an additional 180
days. You must submit the request inwriting, stating how muchmore time you will need and
why you need additional time. Ifan administrative hold is granted, your application will not be
processed further until the requested information is received or the extended deadline has passed.

To Proceed With Your Application:

Ifyou choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the

opportunity to corrunent. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

Ifyou choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in

. .
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writing by Friday, July 20, 2007. For your convenience youmay use the enclosed "STOP
PROCESSING" form.

IfA Permit Is Issued ItWill Likely Include The Following Conditions:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a
totalizing flow meter or other suitable measuring device as approved by the
Director at each point of appropriation. The permittee shall maintain the meter or
measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
amount (volume) ofwater used, and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water-use information, the periods of
water use and the place and nature of use ofwater under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

2. The water user shall develop a plan to monitor and report the impact ofwater use under
this permit on water levels within the aquifer that provides water to the permitted well(s).
The plan shall be submitted to the Department within one year of the date the permit is
issued and shall be subject to the approval of the Department. At a minimum, the plan
shall include a program to periodically measure static water levels within the permitted
well(s) or an adequate substitute such as water levels in nearby wells. The plan shall also
stipulate a reference water level against which any water-level declines will be compared.
If a well listed on this permit (or replacement well) displays a total static water-level
decline of25 or more feet over any period of years, as compared to the reference level,
then the water user shall discontinue use of, or reduce the rate or volume ofwithdrawal
from, the well(s). Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the water user's and/or
the Department's data and analysis, that no action is necessary because the aquifer in
question can sustain the observed declines without adversely impacting the resource or
senior water rights. The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a result of use under this
permit.

The water source identified in your application may be affected by an Agricultural Water Quality
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Management Area Plan. These plans are developed by the Oregon Department ofAgriculture
(ODA) with the cooperation of local landowners and other interested stakeholders, andhelp to
ensure that current and new appropriations of water are done in a way that does not adv:ersely
harm the environment. You are encouraged to explore ODA'sWater Quality Program web site at
http://www.oregon.gov/ODA/NRD/water_agplans.shhnl to kam more about theplans and ho:w
they may affect your proposed water use.

If you have anv questions:

Feel free to call me at 503-986-0808 if you have any questions regarding the contents ofthis
letter or your application. Please have your application number available ifyou call. General
questions about water rights and water use permits should be directed to our customer service
staff at 503-986-0801. When corresponding by mail, please use this address: Brook Geffen,
Oregon Water Resources Department, 725 Summer St NE Ste A, Salem OR 97301-1266. Our
fax number is 503-986-0901.

Sincerely,

Brook Geffen
Water Right Application Caseworker

enclosures: Application Process Description and Stop Processing Request Form

G-16790
WAB 9-NA
POU 9-NA
GW-NOPSI



Application File Number: G-1679O

County: Baker

Watermaster: 8

Priority Date: February 5, 2007

Use: INDUSTRIAL

Basin Name & Number: Powder, #9

Stream Index Reference: Volume 3ABURNTRMISC

Well Loeation(s):
WEL · · NENE, SECTION 15, T12S,R43E, W.M.; BO FEET SOUTH AND
430 FI F S FO, NE CORNER, SECTION15

WELL 4: NWSW, £ECTION 11, T12S,R43E, W.M; 1650 FEETNORTHAND 660 FEET
EAST FROM SW CORNER, SECTION II

WBLL ~= SESE, SEG'ifION 10, rr12s, R:4'.3.E, W.M.; ij@0 FEE'if lN®t'FHAm 29§ FJilt'.ifMST
FROM SE CORNER, SECTIC]'-1' 10

Place ofUse:
NE NE
NW¼NE¼
SW ¾ NE ¼
SE NE %
SE NW %
NE ¼ sW %
NW ¾ SW ¾
SW ¾ SW ¾
SE SW %
NE¾ SE¼
NW ¾ SE ¼
SW ¾ SEl ¾



Authorized ell #/1 Located
240' S. & 1240' E. from
the N Cor. Sec. 11

Authorized ell #/2 Located
250' S. & 1340' E. from
the NW Cor. Sec. 11

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON

'·

LEGEND
[ZJ Authorized Place of Use

[] roosed Fllace of Use

• Proposed Well #2 Located
380' S. & 1150' E.
from the NW Cor. Sec. 11.

Proposed Well #5 Located
400' North &: 275' West
from the SE Cor. Sec. 1 o.

Map to Accompany'Application
In Place of Use and

Points of Appropriation
In Name of

Ash Grove Cement Co.
Reference: T-8344

July, 2006

Revised Jan., 2007
T-10235

li. 12 S., R. 43 E., W.M.
Proposed Well #1 Located
350' S. & 1030' E.
from the NW Cor. Sec.

Note: wells #3, ##A and ##5 are included
only for a new groundwater permit
application and are not related
to the water transfer T-10235

\
Proposed Well #4 Located
1650' North & 660' East
from the SW Cor. Sec. 11.

--il??!!Fi(p

LA@bl;
0% Ipf ,

----

'"­•. #3100

HANLEY ENGINEERING, INC.
2043 MAIN STREET
BAKER CITY, OREGON

SCALE: 1" = 1320'

This mop is for the purpose
of identifying the water right
location only and is not
intended to provide legal
dimensions or location of
property ownership lines.

6pn0 G-·1G170



Mailing List for IR Copies

Application #G-16790
7l

IRDate: -Jane 22, 2007

Original mailed to applicant:

oRMAJOB ASH GROVE CEMENT CO, P© BOX 2·87, DURKEE, OR 97905

Copies sent to:
WRD - File # G-16790
2WRD - Water Availability: Ken Stahr

IR, Map. and Fact Sheet C0pies sent to:
3WRD - Regional Manager: Jerry Rodgers
WRD -Watermaster # 8: Rick Lusk

Copies Maileds»_4"B
#.on: ?

(DA E)

Copies sent to Other Interested Persons (CWRE. Agent. Well Driller. Commenter. etc.)

5.Thomas J. Hanley CWRE#241: Hanley Engineering, Inc., PO Box 701, OR 97·814

COPYSHT.IR
Caseworker: Brook Geffen



INVOICE#­
725 Summer St. N.E. Ste. A
SALEM, OR 9,7301-4172

(503) 986-0900 / (503) 986-0904 ((ax)

'el APPLICATION}sla2er)Pf",I
RECEIVED FROM:

BY:

}snare or onc@
WATER RESOURCES DEPARTMENT

RECEIPT# 86112

TRANSFER
CASH: CHECK:#

] 3Su
OTl-:JER: (IDENTIFY)

□---- TOTAL REC'D EE5GUCD]
1083 TREASURY 4170 WAD MISC CASH ACCT

0407 COPIES
OTHER:

0243 11S Lease

(IDENTIFY)

0244 Muni Water Mgmt. Plan 0245 Cons. Water

4270 WRD OPERATING ACCT

LICENSE FEE

$
$

$
s
$

s
$

RECORD FEE

s
$

0219

0220

0202
0204

EXAM FEE
s
s'0 .o--
s

EXAM FEE

s -

GROUND WATER

LANDOWNER'S PERMIT

0205 TRANSFER

WELL CONSTRUCTION
WELL DAILLCONSTRUCTOR

0203

0218

0201

MISCELLANEOUS -!(poll
0407 COPY & TAPE FEES
0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)
0240 EXTENSION OFTIME

WATER RIGHTS:

SURFACE WATER

OTHER (IDENTIFY)------------=~-----

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTARTFEE
MONITORINGWELLS

OTHER (IDENTIFY) _

I 0607 TREASURY
0233
0231

0467 HYDRO ACTIVITY
POWER LICENSE FEE (FW/WRD)
HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

LIC NUMBER

L][s
r I ls..__ __,

[s
TREASURY OTHER/ROX

FUND TITLE _

OBJ. CODE VENDOR
DESCRIPTION _

RECEIPT: 86112 ..=7. 77 7

Distribution -White Copy - Customer, Yellow Copy•Fiscal, Blue Oopy. Ftte, Buff Copy. Fiscal



INVOICE #
725 SummerSt. N.E. Ste. A
SALEM, 0R 97301-4172

(503) 966-0900 / (503) 986-0904 (fax)

STATE OF OREGON
WATER RESOURCES DEPARTMENT

88798
RECEIVED FROM:

BY:

RECEIPT #

TRANSFER
CASH:

□
CHECK:# OTHER: (IDENTIFY)

)75J root wees [s@r]
1083 TREASURY 4170 WRD MISC CASH ACCT

0243 VS Lease

0407 COPIES
OTHER: (IDENTIFY)

0244 MuniWater Mgmt. Plan 0245Cons.Waler__

4270 WRD OPERATING ACCT
MISCELLANEOUS

0407 COPY& TAPEFEES
0410 RESEARCH FEES

0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSIT LIAB. (IDENTIFY)

0240 EXTENSION OF TIME

WATER RIGHTS:

0201 SURFACEWATER

0203 GROUND WATER

0205 TRANSFER

WELL CONSTRUCTION

0218 WELL DRILL CONSTRUCTOR

LANDOWNER'SPERMIT

EXAM FEE

$
$
$

EXAM FEE
s

0202
0204

0219
0220

$
$

s
s
$

RECORD FEE

s
sO,(c

LICENSE FEE

s
$

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTART FEE
MONITORINGWELLS

OTHER [[)l]]E)

I 0607 TREASURY 0467 HYDRO ACTIVITY UC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FwNRD) [ [I
02a1 HYDRO LucNs FEE FwwnD) [ Jl;

[s
TREASURY OTHER/ RDX

DATED:88798

FUND TITLE _

OBJ. CODE VENDOR /I _

DESCRIPTION _

RECEIPT:

=
Distribution --White Copy- Customer, Yellow Copy- Fiscal, Blue Copy - File, Bult Copy . ri



es
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem Oregon 97301-1271
(503) 986-0900
www.wrd.state.or.us

Applicationfor aPermit toOse

Ground Water
Please type or print in dark ink. lfyour application isfound to be incomplete or inaccurate, we will
return it to you. ifany requested information does not apply to your application, insert "nla."Please
readand refer to the instructions when completingyour application. summary ofreview criteria and
procedures that are generally applicable to these applications is available at
www.wrd.state.or.us/ORD/PUBS/forms.shtml.

1. APPLICANT INFORMATION

A. Individuals

Applicant: N_A _
Ft

Mailing address: _

G!y Z

Phone:------:-:-------------=-=------------::-:------
Hom: Wad: Ohr

*Fax: *E-Mail address: _

B. Organizations

(Corporations, associations,firms,partnerships,jointstockcompanies, cooperatives,public andmunicipalcorporations)

Name oforganization: Ash Grove CementCompany

Name and title ofperson applying: Norma Job, Environmental Manager

Mailing address oforganization: __P_O_B_o_x_2_8_7 _

979.05
Se
ORDurkee

o,y

Phone: 541-877-2411 ext 2640,,.
Fax:SI-77-2246 E-Mail address: Noma.job@ashroyesom

Optional information

For Department Use

last updated: 6/7/200.5 Gro1111d Waf«fl3 O 5 2007
WATER RESOURCES DEPT

SALEM, OREGON

RECEIVED,
AUG 3 0 2006

WATER RESOURCES DEPT
8A4LEM, OREGON



2. .PROPERTY OWNERSHIP

Do you own all the land where you propose to divert, transport, and use water?

J Yes (Skip tosection 3 "GroundwaterDevelopment.")

No (Please check the appropriate box below.)

D I have a recorded easement or written authorizationpermitting access.

[] I do not currently have written authorization or easement permitting access.

DWritten authorization or an casement is not necessary, because the only affected
lands I do not own are state-owned submersible lands, and this application is for
irrigated and/or domestic use only (ORS 274.040).

You must provide the legal description of: ( 1) the property from which the water is to be diverted, (2) any
property crossed by the proposed ditch, canal or other work, and (3) any property on which the water is to
be used as depicted on the map.

List the names and mailing addresses ofall affected landowners.

3. GROUND WATER DEVELOPMENT

A. Well Information
Number ofwell(s): 3 _

Name ofnearest surface water body:._bun_tar,,..
Distance from well(s) to nearest stream or lake: I)_W_e_ll_#_3:-"_44_0_0_'----------=----
2) Well #5 - approximate 4000' 3) el 4- o..pprDX 3S064) _

If distance from surface water is less than one mile, indicate elevation difference between nearest surface
water and well head. I)_ell±3-]

2) Well #5 - approximate 483' 3) l,ut.,,d :tL-4 .!-:!'-{.02_
1

4)---~=-------
8.Well Characteristics
Wellsmustbeconstructedaccordingtostandardssetby theDepartmentforthe constructionandmaintenanceofwaterwells.
Ifthewell isalreadyconstructed,please encloseacopyofthe wellconstructor'slogandthewellJDnwnbeJ; ffavailable,for
eachwellwiththisapplication. Jdent!fyeach well withamumbercorresponding to the wellsdesignatedon themapand
proceedtosection4oftheform. Ifthewellhasnotbeenconstructed, orifyoudonothaveawelllog.pleasecomplete the
following:

Well(s) will be constructed by: well3 See well lop, Well #5 - Unknown O
hi

Address: Well #5 - Unknown driller at this time

Completion date: Well #5 - Unknown al this lime - Not drilled yet. We

0eu« onplcdcd,/rans» F8
FEB 05 2007

ED
AUG 3 0 2006

WATER RESOURCES OE ·,VATER Rl:SOLIRCES DEPT
SALEM, OREGON 8ALEM, OREGON



Please provide a description ofyour well development. (Attachadditional sheets -;Jne.e,.ti.ei/,l
I Inu:tvals Gosash )Typeofaccess

Well Type and size of No. offeet casingis towater portor Total wellDiameter Seal depthNo. casing ofcasing perforated 10wnter beming measuring depth
(infeet) stramm device

3 8" Wd1kd!.SOS:,:Cto P\IC'~~ 150 120-150 30' 106' 150 3/4 inchtapped hole 180

5 8" Steel 300 I00-300 IS' r;;;;, to' 314 inch topp<dhale 300 estimate

4 Ip It Seel 52e uid#z 5ee /{ t./-' to4.' 3/(ih sl'cleo ·-~i.olL .,,.

Note: Well numbers in this !isling must correspond to well lo(ntipnsfs) shown mf11cc_om1,anying mup,

ff well log is not available, or well is not yet constructed, you must prov,ide: proposed total depth, depth
ofcasing and seal, and the anticipated perforation and open intervals.

C. Artesian Flows
ff your water well is flowing artesian, describe your water control and conservation works:

NA

4. WATER USE

Please-readtheinstruction bookletformoredetailson "typeofuse'1definitio1,is, how to expresshowmuchwateryou needand
how to identifythewatersow-rfejK)iipro[f9Se-(o ti.)'_~ You-mi'Lftji,lloutol1,ppley_1ff;11ta1:fo.rmforso.n&,ii.l·czy as they require
specifici,formationfor thattypeofuse.

A. Type(s) ofUse(s)
See!isl ofb enefici al uses provided in the i n s t rn c t i o n s.

Ifyour proposed us_e is domestic, indicate the n_umber
ofhouseholds to be supplied with water: _

Ifyour proposed use is irrigation, please attach Form I

Ifyour proposed use is mining, attach Form R

• Ifyour proposed use is municip:11 or qunsj-municipal, attach Forin M

Ifyour proposed use, is comm·crcial/industl'inl, attach Form Q

GroundWater/3

RECEIVED
FEB o 5 2007

WATER RESOURCES DEPT
SALEM, OREG©N

RECEIVED­
AUG 3 0 2006

WATER RESOURCES DEpr
SALEM, OREGON



B. Amount ofWater
Provide the producti0n rate in gallons p'e.~ · ,ml) and the total annual amour need
from each well, from each source or aqui use. You do not need tp ]lf@,~ .limati-e;nr
ifyou are submitting a well log with your 1.

Well Total rateof Tilotal onnual 11· Productionrate

No.
Source or aquifer Type ofuse waterrequested quantity ofwell

(ingpm) (ingallons) (ingpm)

3 industrial 100 SO mill gal J.00

5 industrial 100 50 mill gal 100

4- hdofriaU [06 so millq! loo

C.Maximum Rate ofUse Requested
What is the maximum, instantaneous rate ofwater that will beused?
(Fhefeesforyourapplication will bebasedonthisamount.)

D. Period ofUse
Indicate the time ofyear you propose to use the water: Year Round
(Forseasonaluses likeirrigationgivedates when water usewouldbegin andend, e.g.Mm:ch JEOctober31)

E. Acreage
Ifyou will be applying water to land, please giv.e the total
number ofacres where water will be applied or us·ed: see application map-------~~-----'-------(J'h,:~numbershouldbeconsistentwith)our,applicationmap)

5. WATER MANAGEMENT

A. Diversion
What equipment will you use to pump water from yourwell(s)'?

[] Pump (give horsepower and pump type): Varies between 0..5 HP and 5 HP------------~'--=====~

DOther means (describe):--------------===---====--­

B. Transport
How will you transport water to your place of use?

QI Ditch or canal (give averag~e ,w,i•dth and depth):

Width Depth-------------==-----===

Is the ditch or canal to be lined? IQ] Yes

~ Pipe (give diameter and total length):

Diameter_2_" Length go 2 various locution inquarry& approx I m to plant

ID Other (describe)

Rec#av»nEclIEeD
AUG 3 0 2006

GroundWaler/4
FEB O 5 2007

WATER RESOURCESDEPT
SALEM, OREGON

WATERRESOURCES DEPT
SALEM, OREGON



C. Application/Distribution Method
What equipment will you use to apply water to your place of use? NA - if not, the water spray_and

water truck

Irrigation or land application method (check all that apply):

ID) Flood

J Drip

D Hand lines

bl High-pressure sprinkler

] Water cannons

□ Wheel lines

[] Low pressure sprinkler

D Center pivot system

[l Siphon tubes or gated pipe with furrows

D Other, describe _

Distribution method

bi] Direct pipe from source E] in-line storage (tank or pond) [] Open canal

D. Conservation
What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. Ifyou
need additional space, attach a separate sheet.

NA - ifnot, then flow regulated nozzles, mag chloride used to minimize water use for road spray - dust suppression
PLC control on water spray systems to provide water when needed.

6. PROJECT SCHEDULE

Indicate theanticipateddates that thefollowingconstructiontasksshouldbegin. lfconstructionhasalreadybegun, oris
completed,please indicate thatdate.

Proposed date construction will begin: October 2006 for Well #5 or as soon as permit is issued

Proposed date construction will be completed: October 2006 for Well #5 or asap

Proposed date beneficial water use will begin: October 2006 for Well #5 or asap

7. REMARKS

Ifyouwouldliketodar!fy any informationyou haveprovidedintheapplication,pleasedosohereandreference thespecific
applicationquestionyouareaddressing.
water ha{k{nante used through_out section to, section 11,NI2 Section 15.NE 14 Section 16.

G-lo710

Ground Water/5 FEB o 5 2007 ED I
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8. MAPREQUIREMENTS

TheDepartment cannot process your application without accurate informationshowing the source of
water and location ofwater use. You must include amap with this application form that clearl)l indicates
the township, range, section, and quarter/quarter section ofthe proposed well location and place ofuse.
Themap must provide tax lot numbers. See themap guidelines sheet for detailed map specifications.

9. SIGNATURE

DateSignatureofAtlicant {I/more ll 1one applicant, allmustsign)

Ala»a«er

By my signature below I confirmthat I understand:

• I am asking to use water specifically as described in this application.
• Evaluation ofthis application will be based on information provided in the application
packet.

• I cannot legally use water untiltheWaterResources Department issues a permit to me.
• IfI get a permit, I must not waste water.
• Ifdevelopment ofthe water use is not according to the terms ofthe permit, the pennit can
be canceled.

• The water use must be compatible with local comprehensive land useplans.
• Even iftheDepartment issues a permit to me, I may have to stop using water to allow
senior water right holders to get water they are entitled to, and

I swear that all information provided in this application is trne and correct to the best ofmy
kn]wledge:

Before you submit your application be sure you have:
• Answered each question completely.
• Attached a legiblemap which includes township, range, section,
quarter/quarter and tax lot number.

• Included aLand Use Information form or receipt stub signed by a
local official.

• Included the legal description ofall theproperty involved with this
application. Youmay supply a copy ofthedeed, land sales contract,
or title insurance policy, to meet this requirement.

• Included a check payable to the Oregon Water Resources Department
for the appropriate amount. TheDepartment's fee schedule can be
found at www.wrd.state.or.us or call (503) 986-0900.

WRD on theweb:
www.wrd.state.or.us

RECEIVED
Grona s4@e@/6) 5 2007

WATER RESOURCES DEPT
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Oregon Water Resources Department

FORM R
FOR WATER USED FOR MINING PURPOSES

1 . What type of mining operation is planned?
O Aggregate u6' Industrial Minerals O Placer
0 Metal (flotation processing) 0 Metal (chemical processing- heap leach)
j Other(Specify) mining and processingAsh Grove cement products

0 Gravel washing O Dewatering KMake-up formilling operation
u6omestic

2. What are the proposed uses of water?

) Heap leach Dust control
\D"t)ther (Specify) Industrial use for the manufacture process

3. Does the mine operation require dewatering?

l!J No (Skip to question no. 4) □ Yes

At what rate will thewater be produc::ed?----~--- o gpm o cfs
Howwill the water be discharged?

4. Will ponds or dams be constructed?

l!J No (Skip to question no. 5)

O Recirculated O Off-site

O Yes

Approximate ponddepth: Depth to groundwater: Amount stored.

5. Will a pond (or ponds) be left after reclamation has been completed?

No (Skip to question no. 6) Yes List information for each pond.

Source: Use: Size: Depth:------- --------- --- ----
Use the reverse side ofthisformfor additional ponds.

6. Will monitoring or observation wells be constructed on site?

l!J No (Skip to question no. 7) □ Yes How many? _
Label these well locations 011 your permit application map.

I CEIVED
AUG 3 0 2006 I

Wier. tsun UEPT
SALEM, OREG N

7. Attach a copy of the map submitted to the Department of Geology and Mineral Industries
(DOGAMI) showing locations of all Intermittent water courses, perennial streams, srnREEIVED
lands, and wells.

G-1o79o WATER RESOURCES DEPT
SALEM, OREGON



Oregon WaterResources Department

FORMQ
FOR COMMERCIALAND INDUSTRIALWATER USES

1. Describe the goods and services you plan to provide:

portland cement

2. How will the water be used?

In the production of portland cement and domestic water for restrooms and showers

3. What is the maximum amount of water that will be used on any given day:

3acfs ti gpm

4. Are there periods of the day, week, month, or year that thewater will not be used?
(e.g. no use December-March)

No D Yes If so, when?-------------------==---

5. Is there a particular time or period of day, week, month, or year when the use of water Is
absolutely essential for the project to continue? (e.g. vegetable processing, Oct. 15-Nov. 15)

□ No E1 Yes If SO, when? through out the whole year. more during the summermonthsfordust control measures:

6. Are there periods of the day week, month, or year where the amount of water used will be
less than at peak times?

[J No if Yes If so, when2 winter water demands historically have been less than summer months

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON
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Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibilitywith local comprehensive plans as required by
ORS 197.180. WRD will use this and other i11fomratio11 to evaluate thewater use application. THIS FORM IS
NOTREQUIRED IF: 1) water is to be diverted, conveyed, and/or used only011 fedeml lands; or 2) the
application is for a water right transfer, allocation of conserved water, or cxclrnnge n,rd nil of thefollowing apply:
a) only tire pince of use isproposedfor change, b) there nre 110 stmct11ml c/rn11ges, c) tire use ofwater isfor
irrigation, and d) the use is locnled in an irrigation district or exc/11siveJann use zone.

To Be Completed By Applicant
This section must be completed by the individual or group that isfiling an application with tire Water Resources
Department. Attach a copy of the mapfrom I/re 11pplic11tio11 to thisform.
-A. Applicant------------------------------

Name: Ash GroveCement Company
Address: PO B x 287
City: Durkee State:_Q!1_Zip: 97905 Day Phone: 541-877-241I

- B. Land and Location ---------------------------­
Please provide information as requested below for all tax lots on or throughwhich water will be
diverted, conveyed, or used. Check "diverted" ifwater is diverted (taken) from its source on tax lot,
"conveyed" ifwater is conveyed (transported) on tax lot, and "used" ifwater will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets'as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

Tax Lot Plan Designation (e.g. Rural Residential/RR-5) Water to be: (check all that apply) Proposed land Use1.0.

-2000.7] AD 0 Diverted 0 Conveyed IZ] Used
1800 fl1_01verted 0 Conveyed 121 Used

2Iv» 0 Diverted [] conveyed oo_used

19 O Diverted DJ conveyed [lused
I1oo 0 Diverted 0 Conveyed (!I.Used

0 Diverted D Conveyed D used

List counties and cities where waler is
proposed to be diverted, conveyed, or used. _

-C. Description ofProposed Use
Indicate the type of application to be filed with theWaler Resources Department.
IZ] Water Use Permit O Wnter RightTransfer O Allocation ofConserved Water

Indicate the intended use ofwater and describe the key characteristics of the project.
□ Commercial Industrial D] Instream D Irrigation□ Municipal □ Quasi-municipal □ Domestic (indicate number ofhouseholds)__
g other Mi1\6,
eretvy degee-$e} ua'tsPoe6 Q\4au'ta c burilg
pocland ceaent

Indicate the source of thewater to be used.

O Reservoir/Pond GroundWater □ Surface Water-------,-----,------
2o (source)

Indicate the estimated quantity ofwaler the usewill require: -¾6 O CFS Ill GPM □ Acre-Feet
0

Lastrevised: 04060-4

.............................................. ,,, ,, , , .

Receipt for Request for Land Use Information

DJ Exchange

State ofOregon
Water Resources Department
725 Summer Street NE, Suite A

Salem, 0R 97301-1271
(503) 986-0900

RECEIVED
FEB o 5 2007
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0 Being pursued
D Not being pursued

0 Being pursued
0Not being pursued
0 Being pursued
0 Not being pursued

D Being pursued
[] Not beingpursued

Check the itemthat applies:
Land Use Approval:

0 Obtained
0 Denied

0 Obtained
0 Denied

0 Obtained
0 Denied□Obtained
0 Denied

Cite Masi Sign lfi c..in t, Applicable
Plan Policies & Ord:nance Section
References

Type of Land Use Approval Needed
(e .g . plan amendments, rezones.
conditional use permits, etc.)

Note: Please attach documentation ofapplicable local lnnd use approvals which have already been obtained.
(Record of Action/land use decision and accompanying findings are sufficient.)

- B. Approval,EEEE,3±EE;E •gases::22ti#±$a±7was
C. Additional Comments--------------------------­
local governments are Invited to express special land use concerns or make recommendations to the
Department regarding this proposed use ofwater below, or on a separate sheet.

For Local Government Use Only ----------==,1
Thefollowing section must be completed by a planning official fromeach county and city listed unless theproject
will be located entirelywithin the city limi ts. In this case, only the city planning agency must complete thisform.
Please request additionalforms as rreeded orfeelfree to copy.

- A, Allowed Use ----------------.....--------------------
Check the appropriate box below and provide requested information.

~ Land uses to be served by proposed water uses (including proposed construction) are
I"\., allowed outright or are not regulated by your comprehensive plan. Cite applicable

ordinance section(s): 3 \if ,O \ . Go to section B "Approval" below.

O Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals a.s listed in the table below.

Note: If this formcannot be completed while the applicant waits, sign and deInch the receipt stub as instructed
below. You will have 30 days from the Water Resources Department's notice date to retum the completed Land
Use Information For or WRD may presume the land use associated with the proposed use ofwater is compatible
with local comprehensive plans.

.............,..,.,,,,•••• , ,,.•.,.,, ,,.., ,., ,, , ,,..,,.,.,..,l••..••.., ,.,.,,,i..1 ___, ,, ,.,.,,,,,..,,, , ,,,.,,,.,,,.,

Receipt for Request for Land Use Information

Name ofapplicant: _

This receipt 11111s1 be signed by n /ocnl govcmmcnl reprcsc11/ntivc nud r.:lrtnred lo the applicant at the time they
present this form. This receipt 11111st be included with the npplicnliorr filed wit/r the Wntcr Reso11rccs Depnrlmcrrl
ifthe local government cannot provide the requested land use i11for111nlio11 w/rilc the npplicmrt wnils.

City or County: _

Staff contact: Phone: _

Signature: Date: _
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Oregon ·water Resources Department
Land Use Information Form

This information isneeded to determine compatibilitywith local comprehensiveplansas required by
ORS 197.180. vVRD will use this and other informatum to evaluate the water use application. THIS FORMIS
NOTREQWRED IF: 1) water is to be diverted, conveyed, and/or used only on federal lands; or 2) the
application isfor a water right transfer, allocationof conservedwater, or exchange and all of theJii1lcnoing,-apply:
a) only theplace of use isproposedfor change, b) there are no structunil changes, c) the use ofwater isfor
irrigation, and d) the use is located in mz irrigation district or exclusivefarm use zone_,

To Be Completed By Applicant
This section must liecompleted by the individual o,:group that is filing an application with theWater Resources
Department. Attach a copy of the map from the application to thisform.
-A. Applicant---------------=--------,--------

Name: Ash Grove Cement Comoanv
Address: PO Box 287
City: Durkee State: .......QR__ Zip: 97905 Day Phone: 541-877-241 l
- 8. Land and Location ---------------------------­

Please provide information as requested below for all tax lots on or through which water wlll be
diverted, conveyed, or used. Check "diverted" ifwater is diverted (taken) from its source on tax lot,
"conveyed' ifwater is conveyed (transported) on tax lot, and "used" i water wlll be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts,may substitute existing ana pto"po_sea
service area boundaries for the tax lot information requested below.

Tax Lot Plan Designation (e.g. Rural Residential/RR-5) Waterto be: (check all that apply) ProposedLand UseI.D.
-2006° D Diverted DJ conveyed 0 L(setl

1800 □Diverted DJ Conveyed used
2coe D Diverted [Iconveyed [Qused
2-c;:.o □Diverted [] conveyed (Bl Used
14o D Diverted D Conve;red I&] Us_ed
/' Jvo □Diverted D Conveyed li!!lUsed

List counties and cities where water Is
proposed lo be diverted, conveyed, or USJ:l_d. _

- C. Description of Proposed Use
Indicate the type of applic;_ation to be file·d with theWater Resources Department.
121 WaterUse Permit □ Water Right'Transfer □ Allocation of Conserved Water

indicate the intended use of water and describethe key characteristics ofthe project.
D Commercial IZl Industrial D lnstream D Irrigation
□ Municipal □ Quasi-munic_ipal D 0,omestic (indicate n.umber ofhousebolds)__
!I Other i\.H if\)~ ,
eredezere;ued uspFsgeS 9\,4ou'fa churl
>load ceagk t

Indicate the source of the water to be used.

□ Reservoir/Pond i;zJ Ground Water □ Surface Water---------,------. --!zoo (source)
Indicate the estimated quantity of water the use will require: 30g [] CFS, !Z] GPM □ Acre-f=eet

Last revised: 0406/04
.........................................................................~·····..····•··..••••·••······ -._···--·············· , , ..,_,___,,.._, .__....::,:,:.•

.□ Exchange

Receipt for Request for LandUse.lnfonnation

Stare ofOregon
Wntcr ResourcesDepartment
725 Summer StreetNE, Suite A

Salem, OR 97301-1271
(503) 986-0900

RECEIVED
FEB o 5 2001
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For Local Government Use Only ------------,
Thefollcrwi11g section 11111st be completed by a planning officialfrom each county and city listed unless the project
will be located entirely within the city limits. [II this case, only tire cityplanning agency must complete this for.
Please request additionalfonns ns needed orfeel free to copy.

- A. Allowed Use------------------------------
Check the appropriate boxbelowand provide requested information.

~ Land uses to be served by proposed water uses (including proposed construction) are
f aowed outright or are not regulated by your comprehensive plan. Cite applicable

ordinance section(s): 1'{Ol _. Goto section B "Approval' below.

□ Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type of Land Use ApprovalNeeded Clle Most Signlfican~ Appllcable Check theitem that applies:(e.g. plan amendments, rezones, Plan Pollcles& Ordinance Sedlon Land UseApproval:conditionaluse permits, etc.) References
[] Obtained 0Being pursued
D] Denied 0Not being pursued
0Obtained 0Beingpursued
[] Denied 0Not being pursued
0 Obtained 0Being pursued
DJ Denied [J Not being pursued
[[ o»tamed

-

[] Being pursued□Denied D Not being pursued

Note: Plese attach documentation ofapplicable local land use approvals which have already been obtained.
(Record ofAction/land use decision and accompanying findings are sufficient.)

- B. Approval

EE;EEEEE. so2Eis#st5;criss
- C.Additional Comments---------------------------­
Local governments are invited to express speclal land use concerns or make recommendations to the
Department regarding this proposed use ofwater below, or on a separate sheel

Note: Ifthisformcannot be completed while the npplicnn twaits, sign and detach the receipt stub as instructed
below. You will /inve 30 daysfrom the Water Resources Department's notice date to rct11nr the c:ompleled Lnnd
LIse Information Form or WRD maypresume the land use associnted witli I/re proposed use ofwater is compatible
with local comprehensive plans.

----·············-·············-·····---- _ - ..

Receipt for Requestfor Land Use Information

Name of applicant: _

This receipt must be signed by a local government representative and returned to the applicant at the time they
present thisfor. This receipt must be included with the application fledwith the Water Resources Department
ifthe local government ca,mot pnr<1ide lhe requested land use information while the applicant waits.

City or County: _
Staff contact: Phone: _
Signature: Date: _



ELKHORN TITLE COMPANY
1725 Main Street BakerCity, Oregon 97814

(541)523-6477 FAX (541)523-9372

Ash Grove Cement Company
Attn: Norma Job
PO Box 287
Durkee OR 97905

LOT BOOK SERVICE
September 18, 2006
Order No. 00016664

RE : ASH GROVE

We have searched our Tract Indices as to the following described
property:

See EXHIBIT "A" attached;

and as of September 14, 2006, at 8:00 a.m.:

We find that the last instruments of record run to

ASH GROVE CEMENT COMPANY, successor by merger to OREGON
PORTLAND CEMENT COMPANY as to PARCELS I and II;

ASH GROVE CEMENT COMPANY, successor by merger to OREGON
PORTLAND CEMENT COMPANY as to an undivided 1/2 interest in
PARCELS III and IV;

AMALGAMATED SUGAR COMPANY, as to an undivided
1/4 interest in PARCELS III and IV;

JAMES W. THOMPSON, also known as Jim Thompson,
EUGENE R. THOMPSON, also known as Gene Thompson,
and JOAN BOYER, as tenants in common, as to an
undivided 1/4 interest in PARCEL III;

JAMES W. THOMPSON, also known as Jim Thompson,
EUGENE R. THOMPSON, also known as Gene Thompson,
and JOAN BOYER, as tenants in common, as to an
undivided 7/32 interest in PARCEL IV;

LYLE SUITTER, EARL SUITTER, JESSIE CHRISTIE formerly
known as JESSIE WACASTER, also known as JESSIE
BUTTERFIELD, and LOLA GIRRARD, now known as LOLA
SUITTER, as tenants in common, as to an undivided
3/160 interest in PARCEL IV; and

TIMOTHY L. GALLAGHER, PATRICK GALLAGHER, NANCY
GALLAGHER and LYNNE STITT, as tenants in common, as
to an undivided 1/80th interest in PARCEL IV.

We also find the following apparent monetary incumbrances WITHIN
TEN YEARS prior to the effective date hereof:

1. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon

RECEIVED
FEB o 5 2007
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SALEM, OREGON
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Continuation Page
File No.: 00016664

Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $5,000,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,
1980, in Deeds 80 33 043. (AFFECTS PARCELS I, II, and EMMA NO.
1 of PARCEL III}

2. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon
Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $1,200,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,
1980, in Deeds 80 33 155. (AFFECTS PARCELS I, II, and EMMA
NO. 1 of PARCEL III)

3. Loan and Security Agreement, including the terms and
provisions thereof, between County of Baker, Oregon, and Oregon
Portland Cement Company, borrower, dated July 1, 1980, to
secure payment of $1,000,000.00, contained in Indenture of
Trust between County of Baker, Oregon, and First National Bank of
Oregon, as Trustee, dated July 1, 1980, recorded August 12,
1980, in Deeds 80 33 261. (AFFECTS PARCELS I, II, and EMMA NO.
1 of PARCEL III)

We have also searched our General Index for judgments and state and
federal tax liens against the above named grantees and find the
following: NONE.

We also find the following unpaid taxes and city liens:

Taxes for 2006-2007: A lien not yet payable.

NOTE: Taxes for 2005-2006 PAID as follows:

PARCEL I:

$770,232.42 PAID. (535 12453 2000 #7028)

PARCEL II:

$ 31.47 PAID. (535 12453 2100)

PARCEL III:

$ 7.86 PAID. (507 1243 1800 Ul #7019; SPLIT CODE)
$ 223.78 PAID. (507 1243 1800 UI #14859; SPLIT CODE;

assessed to ASH GROVE CEMENT COMPANY)
$ 3.94 PAID. (507 1243 1800 U2 #7020; SPLIT CODE) RECEIVED

FEB 05 2007
WATER RESOURCESDEPT

SALEM, OREGON



Continuation Page
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$ 111.88 PAID. (535 1243 1800 U2 #14860; SPLIT CODE;
assessed to AMALGAMATED SUGAR COMPANY)

$ 3.94 PAID. (535 1243 1800 U3 #7021; SPLIT CODE)
$ 111. 88 PAID. ( 535 1243 1800 U3 #14861; SPLIT CODE;

assessed to EUGENE THOMPSON et al)

PARCEL IV:

$ 56.91 PAID. (535 1243 1900 U1 #7023;
assessed to ASH GROVE CEMENT COMPANY)

$ 29.63 PAID. (535 1243 1900 U2 #7024;
assessed to AMALGAMATED SUGAR COMPANY)

$ 26.08 PAID. (535 1243 1800 U3 #7025;
assessed to EUGENE THOMPSON et al)

$ 1.19 PAID. (535 1243 1800 U4 #7026;
assessed to LOLA SUITTER)

$ 1.19 PAID. (535 12453 1800 U5 #7027;
assessed to MARTIN P. GALLAGHER)

$ 1.19 PAID. (535 12453 1800 U7 #16427;
assessed to LYLE SUITTER)

$ 1.19 PAID. (535 12453 1800 U8 #16441;
assessed to EARL N. SUITTER)

$ 1.19 PAID. (535 12453 1800 U9 #1.19;
assessed to JESSIE L. CHRISTIE)

NOTE FOR INFORMATIONAL PURPOSES ONLY: Assessor's Nos. 535 12 43
1700 7010 and 3100 #15587 are assessed to the United States of
America, Bureau of Land Management.

THIS IS NOT A TITLE REPORT, since no examination has been made of
the title to the above described property. Our search for apparent
incumbrances was limited to our tract indices, and therefore above
listings do not include additional matters which might have been
disclosed by an examination of the record title. The liability in
connection with this Lot Book Service is expressly limited to the
sum paid therefor, and the issuing company will not otherwise be
responsible for errors and omissions therein. The charge for this
service will not include supplemental reports.

~TITLE COMPANYre»
Title Officer

TAP/s

RECEIVED
FEB 05 2007
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File No.: 00016664

EXHIBIT "A"

PARCEL I:

All that portion of the North half of the Northwest quarter, and
the Southeast quarter of the Northwest quarter of Section 11, lying
West of the Oregon-Washington Railroad and Navigation Company right
of way, in Township 12 South, Range 43 East of the Willamette
Meridian, in the County of Baker and State of Oregon;
EXCEPTING THEREFROM all that conveyed to the Oregon-Washington
Railroad and Navigation Company, recorded on March 22, 1945, in
Deed Book 136, page 371.

PARCEL II:

That portion of the EMMA NO. 2 COMBINED PLACER CLAIM in the
Southwest quarter of the Northwest quarter, of Section 11, Township
12 South, Range 43 East of the Willamette Meridian, County of Baker
and State of Oregon, described in United States Patent therefor
dated November 8, 1954, recorded November 26, 1954, in Deed Book
163, page 787.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 26, 1954, in Deed Book 163, page 787.

PARCEL III:

EISENHOWER NO. 2 PLACER CLAIM, EISENHOWER NO. 3 PLACER CLAIM, EMMA
NO. 1 COMBINED PLACER CLAIM, EMMA NO. 3 COMBINED PLACER CLAIM and a
portion of EMMA NO. 2 COMBINED PLACER CLAIM, embracing a portion of
Sections 10, 11, 14, 15 and 16, Township 12 South, Range 43 East of
the Willamette Meridian, County of Baker and State of Oregon,
described in United States Patent therefor dated November 8, 1954,
recorded November 22, 1954, in Deed Book 163, page 787, as follows:

EISENHOWER NO. 2 PLACER CLAIM, consisting of the Northwest quarter
of the Northwest quarter of Section 15, the West half of the
Southwest quarter, and the Northeast quarter of the Southwest
quarter of Section 10, in Township 12 South, Range 43 East of the
Willamette Meridian, in the County of Baker and State Oregon.

EISENHOWER NO. 3 PLACER CLAIM, consisting of the North half of the
Northeast quarter of Section 16, Township 12 South, Range 43 East
of the Willamette Meridian, in the county of Baker and state 8f(gEj[Ee
Oregon. RE~ 'D
EMMA NO. 1 COMBINED PLACER CLAIM, consisting of the North half_~of)5 2l)]

WATER RESOURCES DEPT
SALEM, OREGON



EXHIBIT A" - continued
File No.: 00016664

the Southwest quarter, the North half of the Southeast quarter of
the Southwest quarter, and the Southwest quarter of the Southeast
quarter of the Southwest quarter of Section 1l, Township 12 South,
Range 43 East of the Willamette Meridian, in the County of Baker
and State of Oregon.

All that portion of the EMMA NO. 2 COMBINED PLACER CLAIM lying in
the North half of the Southeast quarter, and the Southeast quarter
of the Northeast quarter of Section 10, Township 12 South, Range 43
East of the Willamette Meridian, in the County of Baker and State of
oregon.

EMMA NO. 3 COMBINED PLACER CLAIM, consisting of the Southeast
quarter of the Southeast quarter of Section 10; the Southwest
quarter of the Southwest quarter of Section ll; the North half of
the Northwest quarter of the Northwest quarter of Section l4, and
the North half of the Northeast quarter of the Northeast quarter of
Section 15, Township 12 South, Range 43 East of the Willamette
meridian, in the County of Baker and State of ORegon.

EXCEPTING THEREFROM any veins or lodes of quartz, or other reek in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have Been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 22, 1954, in Deed Book 163, page 787.

PARCEL IV:

EISENHOWER NO. 1 PLACER CLAIM, consisting of The Southeast quarter
of the Southwest quarter, and the Southwest quarter of the
Southeast quarter, of Section 10, and The Northeast quarter of the
Northwest quarter; the North half of the Northwest quarter of the
the Northeast quarter, and the Southwest quarter of the Northwest
quarter of the Northeast quarter, of Section 15, in Township 12
South, Range 43 East of the Willamette Meridian, in the County of
Baker and State of Oregon, described in United States Patent
therefor dated November 8, 1954, recorded November 22, 1954, in
Deed Book 163, page 787.

EXCEPTING THEREFROM any veins or lodes of quartz, or other rock in
place bearing gold, silver, cinnabar, lead, tin, copper, or other
valuable deposits within land above described which may have been
discovered or known to exist on or prior to January 28, 1953,
reserved in United States Patent dated November 8, 1954, recorded
November 22, 1954, in Deed Book 163, page 787.

RECEIVED
FEB O 5 2007
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Elkhorn Title Company

5-35

13y9,59 c.

This sketch is for location purposes only, and no warranties are implied as to
variations, if any, in dimensions or location as revealcd by an accurate sure,
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ASH GROVE CEMENT COMPANY
[Ii@@@]

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (541) 877-2246

Terry Kerby
Plant Manager

October 20, 2006

Amalgamated Sugar Company
P.O. Box 1520
Odgen, UT 84402

Gentlemen:

0CT 3 0 2006

During the past years we have made many significant changes to the Durkee
Quarry operation. As part of our ongoing sustainability initiative, and in conformance
with our CompanyEnvironmental Policy, we have determined it important to develop
additional water resources in the quarry area to provide water for dust control and other
quarrying activities. As a partial owner of the mining claims on which the quarry exists,
we are required by the State of Oregon, Water Resources Division to obtain your consent
to drill a new well as well as obtain and use water rights on the Quarry property. The new
well is being drilled on the Emma No. 3 claim. By this letter, I am requesting your
consent to submit an application for water rights to the quarry claims as well as drilling a
new well.

I have enclosed a form for you to complete and return in the enclosed self­
addressed stamped envelope. Please return it to me by November 17, 2006 as we face a
lengthy permitting process.

If you have any questions regarding the matter, please contact Norma Job, my
Environmental Manager, or me at 541-877-2411 or by e-mail at
norma.job@ashgrove.com or terry.kerby@ashgrove.com.

I thank you in advance for your cooperation in this matter.

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON
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lay
1, IRK_hhke,kt$/7 _.grinAsh Grove cementcomany
consent to apply and use water on the Eisenhower Nb. 1, Eisenhower No. 2,
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill the new well on theEmma No. 3 Claim. Amalgamated Sugar
Company owns an interest in the Eisenhower No. 1, Eisenhower No. 2, Eisenhower
No. 3, EmmaNo. 1, Emma No. 2 and Emma No. 3 <claims.

Signed by~

Date Signed

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



ASH GROVE CEMENT COMPANY

2i@@@E]
WESTERN REGION

33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287
DURKEE, OREGON 97905

PHONE (541) 877-2411 FAX (541) 877-2246

Terry Kerby
Plant Manager

October 20, 2006

Mrs. Wilma Suitter
1923 18"Street
Baker City, OR 97814

Dear Mrs. Suitter:

During the past years we have made many significant changes to the Durkee
Quarry operation. As part of our ongoing sustainability initiative, and in conformance
with our CompanyEnvironmental Policy, we have determined it important to develop
additional water resources in the quarry area to provide water for dust control and other
quarrying activities. As a partial owner of the mining claims on which the quarry exists,
we are required by the State of Oregon, Water Resources Division to obtain your consent
to obtain and use water rights on the Quarry property. By this letter, I am requesting your
consent to submit an application for water rights to the quarry claims.

I have enclosed a form for you to complete and return in the enclosed self­
addressed stamped envelope. Please return it to me by November 17, 2006 as we face a
lengthy permitting process.

If you have any questions regarding the matter, please contact Norma Job, my
Environmental Manager, or me at 541-877-2411 or by e-mail at
norm1a.job@ashgrovc.com or terry.kerby@ashgrove.com.

I thank you in advance for your cooperation in this matter.

J;;
Terry Kerby
Plant Manager

RECEIVED
FEB 05 200l
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---:- /7 I
I, \.../<-55/ e_ U1n:s f; 'e_ ' grant Ash Grove Cement Company consent to
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed by

Print Name and Title /i -f,
.Tse Chris7

Date Signed

RECEIVED
FEB o 5 2007
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,
1, Leo [. /<u@rant Ash Grove cement comay
consent ro apply ,and usewater on 7Bisenn:@wer N0. 1, H:isenhower J'.lr©. 2,
Eisenhower No. 3, Emma No. 1, Emma No. 2, and Emma No. 3 Claims. I also grant
consent to drill the new well on the Ertuna No. 3 Claim. I own an interest in the
Eisenhower No. 1, Eisenhower No. 2, Eisenhower No. 3, EmmaNo. 1, EmmaN0. 2,
and Emma No. 3 Claims.

-,
sigedy

ue f2

Print Name and Title _
loee

Date Signed

RECEIVED
FtB 05 2007

WAiER f\ESOUFICES DEPT
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#
I, ~/0f\ \~· __, \ , grantAsh Grove Cement Company
consent7o apply and use water on the Eisenhower No. 1, Eisenhower No. 2,

A

Eisenhower No. 3, Emma No. 1, Emma No. 2, and Erfima No. 3 Claims. I also grant
consenl to drill the new well on the Emma No. 3 Claim. I own an interest in the
Eisenhower No. 1, Eisenhower No. 2, Eisenhower No. 3, Emma No. 1, Emma No. 2
and Emma No. 3 Claims.

Signed by

r l

Print Name and Title

Date Signed

RECEIVED
FEB 05 200l

WATER RESOURCES DEPT
SALEM, OREGON



-------
[, ~vt~W ~~i12 6) •j , grant AshGrove Cement Company
c;:onsent to apply ancl use water 00etheEisenlr0wer N@. 1, Eisenhower No. 2,
Eisenhower No. 3, Emma No. 1, ~JilIDla il,i\10. ~. ancl ~'l)JilRil.a N0. :3 ©la,llJil.S. :JI als0 gr.ant
c0nsent to drill the new w.ell on the Emma No. 3 Claim. I ow.n >an interest in the
Eisenhower No. 1, Eisenhower No. 2, Eisenhower No. 3, EmmaNo.], EmmaNo. 2
alilcl EmmaNo. 3 Claims.

Signed by

!>ate Signed

RECEIVED
3 05 200l

WATERRESOURCES,GEP'fi'
SALEM, OREGON



l,y=Act,grant Ash Grove Cement Company consent to
appl the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signedby4~ ,1~nm =
Print Name and Title

' , .
VI/?. G:l&f lfl

7

Date Signed·
22LL 2/de L

RECEIVED
FEB o t, 2007
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I, /_,6 la sU/ rr-e_ /,r- , grant Ash Grove Cement Company consent to
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

"_A .3>
Print Name and Title . /

/_o /tl

Date Signed

e-7­

RECEIVED
FEB o 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



I, WILMA SUITTER , grant Ash Grove Cement Company consent to
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

seers. ,'za,
-rd<ct<e
Print Name and Title

VILMA SUITTER

Date Signed
OCTOBF,R 21P 2006

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



,cay t ,Ah+a%corr corers«coses
apply and use wat r on the Eisenhower No. 1 Claim. r own an interest in the Eisenhower
No. 1 claim.

I
Signed by ,r[ ,~ _0~----=---'S;;;;=f~- r') I ~

Date Signed

Print Name and Tile ,, [ (
Lr_thy

lee

RECEIVED
FEB o 5 2007

WATER RESOURCES DEPT
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I, ....:......,,~~=--+--'=---.;"---4..L---'!...LJ.f+b.==---=-=~::....t...1:.~t Ash Grove Cement Company consent to
apply and use ater on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed b

Print Name and Title

Date Signed

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



• [he oh/hiker.eat As Grove cement commany consentto
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signed by

Date Signed

RECEIVED
FEB 0 200l

WATER RESOURCES DEPT
SALEM, OREGON



I, 7f\TR.\ c.-t_ R . <6A I (A1~-<. R. , grant Ash Grove Cement Company consent to
apply and use water on the Eisenhower No. 1 Claim. I own an interest in the Eisenhower
No. 1 claim.

Signedby~ R~
Print Name and Title
Ark

Dale Signed

RECEIVED
FEB 05 200l

WATERRESOURCES DEPT
SALEM, OREGON
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NOTICE TO WATER WELL CONTRACTOR l).)V. 1*3
~ on;µn:::0't~~:~~fu:~:1s report WATER WELL REPORT~ . _ /
wore gyves pee»gig:e [J E[TE or oEcox /0,l, )soc van so. ls/{-saa

SALEM. OREGON 9731[) e ~ E I U<Ptease type or print) V~P_", 11
within 30 days from the dlif'\ I:. \I · l vi State Permit No. ------~~-

of well completion. 1979(Do not write above th1s line)
.llll 30 1

SWL

s9
199

ToFrom

lbs. per square inch. Dote

10) 'f Com.plctcd G?
3

/ I

Diameter of well below casing £ .
ft. Depth of completed wcll /6-Q ft.

MATERIAL

Formation: Dascrlbe color, texture, aratn size ancl otruclurc ol materials;
and show thlc:knes,rnnd nitturc o! each stratum and nqul!er pcnctrntcd,
with at least one entry !or each change of formation. Report each chano In
posltlon ot Sta.tic Water Level lllld lndlca.tc prlndpal woler-bcarlnc slnt.l.

Artesian pressure

(ll) WATER LEVEL: Completed well
Depth at whichwater was t1J'St found / 5:Z;2 ft.

Static level •1'0 (a tt. below lend surlace. Date&/ J-'Jt

(12) WELL LOG:
Depth drilled/[?0

Date well dr!lllng machlne moved oU of well

Water Well Contraotor's Certltlcatlon:

. lu's ,ft. drnwdown after

Pertorated? DJ Yes g.

Drawdown Is amount wnter level ID
lowered below static level

Well screen Installed? D Yes ~

g.p.m.

Depth artesian flow enaountercd ....-..... ._ .tt.

gnl./mln. with

gal./mln. with

PERFORATIONS:

perature of wale

e of perforato'r used

(7) SCREENS:

Was a pump test made? pYes~ yes, by whom?

(8) WELL TESTS:

Baller test

Artesian flow

(1) OWNER: ER,.J~ESOURCES DEPT (10) LOCATION OF WELL:
.2.,, -e""t&dist , »el- s.esat"$s5.<tf,Zna.b#Seronses

= Q 2 9 O C:- Bearing an~ c!Jstance from section or rubdlvlslon comer
(2) TYPE O~ORK (check):
New Well✓ Deepening O . Reco.nditioning D Ab11ndon D
If abandonment, describematerial and p.rocedure In Item 12.

Manutacture.r•s Name -····-····-·········"'·.... ···•.. ....·-------•---·•·"""·-·--.. •
Type -··--··..··..···-····--·~Model No. _ -· _.. ,_
Diam. _ _ , Slot size Set from •.._,, ft. to : :_ _· U .

Diem. Slot size _ Set trom .. ft. to ft.

"2.%%% a
Well sealed from land surface ~~·~ ...?..D..... ..._ !t.
Diameter of well bore to bottom of sen! /.(,{. · In,
Diameter of well bore below seal ..g In.
Number of sacks o! cement used In well seal _..,/..£, snclcs

• #
How "t!...as cement trout placed?~......-.,___..o._......~..-....­

(3) TYPE OF WELL: (4) PROPOSED USE (check):
Rotary ~Driven D -----
Cable □ Jetted O Domestic 0'""'Inclustrlal O MunJi,Jplll O
Dug O Bored O In-1gat1on O Test Well O Other □

29EE..
fJl!!!.i......" Diam. irom /..0....... it. to ;..s:o.... tt Goge .. ,:)_· .,0 ..
;)C(t -.." Diam. from ·--··- ft. to ..ft. Gage ..--: .

/Jih•--:5..-:;.--")-- perlorat:lo .ns trom ··------- tt. to ft.
I vCL....._<...✓._.. perfor:itlons from L~....~ ft. to -·~~--· ft.

perioraUons from ft. to ft.

WATER RESOURCES DEPT

G-1710



United States Department of the Interior
BUREAU OF LAND MANAGEMENT

Baker Field Office
P.O. Box 947

Baker City, Oregon 97814
IN REPLY REFER TO.

3809 (OR-035)
OR 47531
OR 52528

Norma Job
Environmental Manager
Ashgrove Cement Co.
P.O. Box 287
Durkee, OR 97905

Dear Ms. Job:

The Bureau of Land Management (BLM) gives Ashgrove Cement Co. authorization to
apply well water for dust suppression on the following mining claims located on BLM
administered public lands according to the terms of this letter:

Nelson 1
Nelson 3
Nelson 4
Ike 5
Ike 6
AGCD I
AGCD2

ORMC6558
ORMC6559
ORMC6560
ORMC4924
ORMC4925
ORMC158045
ORMC158046

12 S., R.43 E. sec 10
12 S., R.43 E. sec 14, 15
12 S., R.43 E. sec 11
12 S., R.43 E. sec 16
12 S., R.43 E. sec 16
12 S., R.43 E. sec 14
12 S., R.43 E. sec 10

The analyses provided to BLM by Ashgrove Cement Co. (Attachment l) are believed to be
representative of the well water intended to be applied to the public lands and indicates the
analyzed inorganic chemicals and coliform bacteria are within current established EPA
limits.

However, as a safeguard, direct introduction of the well water into streams should be
avoided.

This authorization will become void if at any time the water quality does notmeet EPA
standards, is found to cause unnecessary or undue degradation, or found to be otherwise
detrimental or deleterious to the environment.

FEB 05 200l
WATER RESOURCES DEPT

SALEM, OREGON

G-170

RECEIVED



Page 2

Sincerely,

arK.k@on,
Field Manager
Baker Area Field Office

l Attachment
Ashgrove well water analyses (pp 3)

cc: Watermaster, Water Resow·ces Department, Eastern Regional Office, 1995 3" St.,
Baker City, Oregon, 97814, w/attachment

RECEIVED
FEB 05 200l

WAiERRESOURCES OEPT
SALEM, OREGON
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StandardApplicationCompleteness Checklist
. · · · . Minimum Requfrements (OAR 690-3~041040) (0Rs 537.400)

A»so_G-<77d

IJ--1.J,Ji~G,- · Section------"'-'--~----=-=-

Priority.Date F~Co»
Use(s) t ,.._, !')(..-{ ,5

C),(;<; g
Rate ~F> ·
cowsE5Ake

~plicant/Organ;zationNa~e;-MailingAMress and·Tele"phoi:teNumber, application signed in f"? y·
ink . . · tvO"">"'<'. v----'\,9 ~~ . s: rG--,..4'~ i,:;,. ' . . -rz.~ {<1r.::13Y.

L...--ersource ofwater. If stored water, is the storedwater component filedout, including anqn­
.expired agreement for stored water must be included. (dRS 537.400)

(Property ownershipindicated. '

6 Ifapplicant does not own all the fand, the affected landowner's name and
mailing address must be listed.

F01;m Q (Commercial or Industrial)

0 Form M (Municipal orQuasi-M.unicipal)0 Form I (Irrigation)

@saw@@>
0 ·spring Description Sheet

taAnount of :water from each source in gallons perminute (GPM), cubic feet per sec,ond (CFS),
. Qr acre feet (AF) > Ga ~ P JI'--""'\ .

· 0 If applicant does riot OY,'11 all the land, a statement declaring the existence ofeither
· written authorization or an easement permiiting access to land crossed by the
proposed ditch canal or .otherworkmust be submitted.

Groundwater development section (Page2, Section 3 and/or Page 3, Section 2) or a~~ll l~ _ ~ /ck,..
report. /}572 @ a7-5=

Ccc
~oposed use ofwater. If supplemental, list p.dmarywaterright acreage ifapplicable.

AEnclosed Supplemental Fonn for each proposed us~.
ot<

20Period ofuse

1



owar iianagerent sectionPlease esdi±nae ifthewatersystemhasnotbeendesigned).
• ! •• . .

0Resource Protection Sectio.n (Page 6, Section5).optscteduteIfsystem is already completed, indicate "existing").
. .

O 'ions-storingmore-than92arefhadadamheight ofmore than 10
lans-and specificatiot lam and ipoundmentarerequired.

OIeatsoweice«atGselected,hemanmasttepreaueaw»acwRE.
0 All applicants (or the authorized agentwith title or authority iffor an organization or

corporation), must sign the application in ink.

or<~ou must include aLegal description ofthe property involved that includesametes and
· bounds, or other government survey description. A copy of the deed, landsales contract or
title insurance policy can provide this information, or you may submit a lot book report

: prepared by a title company. The Departmentwill not accept a copy of the tax bill.

~Acompleted Land-Use Form or receipt signed and dated by the appropriate planning 'vJ>i7t,,A./' 6
6I< department officials.Date ofsignature must he within thepast6months. P--1.~ 7 rt'$

oTfema mustmeet all the minimum requirements ofOAR 690-31.0-0050.

fads _
X52r Ce5re&<

0 0tlier

0 Location ofmain canals, ditches, pipelines
or flumes

0 Even map scale not less than 4"= 1 mile
(example: l 11 = 100 f, l" = 200 ft, etc.) • _,<O NorthDirectional Symbol -( - LI

S )4}

0 Township, Range, Section

0 Place ofuse, 1/4, 1/4's and tax lot
clearly identified

0 Location of each diversion point
well or dam by reference to a recognized
public land survey comer
0 Number of acres per 1/4, 1/4, if
irrigation, nursery, or agriculture
0 Reference comer on map ·
0 Each point of diversion coordinate

. c1,<;<;g ? ao
0Fees: Amount ofwater requested _G...__F_· >~---'----=(s--(7 P"--4

Base Fee$ --'-_

1stCFS/AF _

___Addt111l@ = _
Reviewed.by_·_-;j__,.:.-.,.,c.,7}_~ _
¢-

TotalExam Fee $ >_t_\_0 _
· Total Paid$ >C,I 0

------''-----'----

Amount Due $ ­--------
Date 6--6 b. ~7

/

2



February 1, 2007

ASH GROVECEMENT COMPANY
tu@i@@@i

WESTERN REGION
33060 SHIRTTAIL CREEK ROAD, P.O. BOX 287

DURKEE, OREGON 97905
PHONE (541) 877-2411 FAX (5-"' ·' 0'"''"' ,.,.,., .,

CCL'fY iQ.. jun~~ --,\ d~}clc. Ll.\.~
Qu-:! c) ~~ G~I CL
YhlpR.c\ ~~~~,e__
kpp ltu__~~- ?le.Q.,~
~~0'f"~l,v\._.., wi~

""sshow-» grdwgHoelabhoo. Tl.ls,
bra.Et
#lsl,cove 'godTo Whom It May Concern:

State of Oregon
Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271

Please find enclosed the new groundwater water 1~ight requesfalong w1""ili...,t..-h-e---'----"-- ---­
additional information that was requested. I have also included the same check that was
returned with the application.

Carrie Jones and Rick Lusk out of the Baker City, OR office helped me complete
these applications. If you have any questions, please feel free to contact me at 541-877-2640.
Carrie said to mention that you can also call them with any questions as well.

Than.ks for your help in this matter.

%E.c
Norma C. Job
Environmental Manager
Ash Grove Cement Company - Durkee Plant

RECEIVED
FEB 05 2007

WATER RESOURCES DEPT
SALEM, OREGON



Standard Application Completeness Checklist
Minimum Requirements (04R690-310-0040) (0RS 537.400)

Application Township

Priority Date Range

Use(s) Section

Rate PODLoc.
/

County POULoc.

OApplicant/OrganizationName, MailingAddress and TelephoneNumber, application signed in
ink. .

6 Source ofwater. If stored water, is the stored water component filed out, including a non­
expired agreement for stored watermust be included. (ORS 537.400)

Property ownership indicated.

0 Ifapplicant does not own all the land, the affected landowner's name and
mailing address must be listed.

0 If applicantdoes not own all the land, a statement declaring the existence of either
written authorization or an easement permitting access to land crossed by the
proposed ditch canal orotherworkmust be submitted.

G roundwater development section (Page 2, Section 3 and/orPage 3, Section 2) or a well log
report.

6 Proposed use ofwater. Ifsupplemental, list primary water right acreage ifapplicable.

Enclosed Supplemental Form for each proposed use.

0 Form I (Irrigation)

0 Form R (Mining)

O Spring Description Sheet

0 Form M (Municipal er Quasi-Municipal)

Form Q (Commercial or Industrial)

Amount ofwater from each source in gallons per minute (GPM), cubic feet per second (CFS),
or acre feet (AF)

Jo Period ofuse

1

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON



0Water management section (Please estimate if the water systemhasnot been designed).

1"11'- 0 Resource Protection Section (Page 6, Section 5).

J?f Project schedule (If system is already completed, indicate "existing").

l'\t- ~ for res~rvoir applications storing more than 9.2 acre feet, and a dam heightof more than 10
feet, preliminary plans and specifications for dam and impoundment are required.

0 If the above is statement is checked, the map must be prepared by a CWRE.

0 Allapplicants(or the authorized agent with title or authority iffor an organization or
corporation), must sign the application in ink.

4'.,
\.,-\"

1\ ,lrJ.. ~.\":'.)
Q A completed Land-UseForm or receipt signed and dated by the appropriate planning ~<; c~ f,.;ttv>'.J-,;,.;:;-, J"'

department officials.Date ofsignaturemust be within the past 6 months. ".-t "'.A L~....,,.. If .,,'( cf Tl'"Y
·· vol' »' AA

· "9 4 s0 The map must meet all the minimum requirements ofOAR 690-310-0050. ~ "" \\i-;'?
11 .r,r ~·. . .. 'r d

O Locationofmain canals, ditches,pipelines.uo
or flumes go°

\3'Even map scale not less than 4" = 1 mile
(example: 1"= 100 ft, l 11 = 200 ft, etc.)

ffLocation of each diversion point £f North Directional Symbol
well or dam by reference to a recognized
public land survey corner
O Number of acres per 1/4, 1/4, if O Other _
irrigation, nursery, or agriculture
6 Reference corner on map ·

-0Each point of diversion coordinate

0 Fees: Amount-ofwater requested .?-~ ;>P""' :,.- tJ. 'l"tk c-k

.f5Township, Range, Section

✓ ✓
0 Place of use, 1/4, 1/4's andtaxlot
clearly identified

0 You must include a 1J;egil escrip__tion of the property involved that includes ametes and
bounds, or other government survey description. A copy of the deed, land sales contract or
title insurance policy can provide this information, or you may submit a lot book report
prepared by a title company. The Department will not accept acopy of the tax bill.

Base Fee $ o

lst CFS/AF >vo

Addtn'l @ = _
Reviewed Dy__yoo

Total Exam Fee $--------
Total Paid $---------
Amount Due$--------
Date '3/ :z.1 /o ,,

ff

,SC70

2



Application Checklist

A6v-

#!ti
_1~O Groundwater development section (Page 2, Section 3 and/or Page 3, Section 2) or a well log repo;t. a~j\\1
w· Mustbe~~~~ wt.,do ntrf- bi1101}~~-
_1 0 All applicants (or the authorized agent with titleor authority iffor an organization or corporation), must JS
(_~~ sign the applicpgon in ink. T~e;/JI! tlzep_ers,;,11 si~appli£,alion must}}enoted. ~ __ J jJ •

~£:ted<-~ •a:i.:fr.~ /JJru...JeD A...,~o~~
0 You must include a Legal description ofthe property involved tl-&tincludes a metes and bounds, or

other government survey description. A copy ofthe deed, land sales contract or title insurance policy
can provide this information, or you may submit a lot boo~repo1t prepared by a titlecompan)f:~ _., n ..

1
Department will not accept a copv ofthe tax bill. -J--k.i,o ~ ~ a.l.so UC~.,,

Otc.>v~~~
~0 A completed Land-Use Form or receipt signed and dated by the appropriate planningdepartment

officials. The land useform states Taxlot 1800, but research indicates other Taxlots may be involved.

0 Themap must meet all theminimum requirements ofOAR 690-310-0050.

0 Location ofmain canals, ditches, pipelines or
flumes. Location ofpipelines needed.

0 Place ofuse, 1/4, l/4's and tax lot
clearly identified. Taxlots not shown.

0 If source is groundwater...are well log( r sufficient information for theDepartment to
determine aquifer, well depth, well seal, n interval, etc. included ? Was the intended aquifer
identified?. If for multiple wells, each ap I ation shall be clearly tied to awell log. The
Department will need this infor111ati 1/onvef 4. ~~ ~

9%#.o,»'

RECEIVED
FEB O 5 2007

WATER RESOURCESDEPT
SALEM, OREGON



Waterwell Developing & Surveys
REDEVELOPING • COLOR VIDEOLOGGING • PHOTe>LOGGING roe:'/ C

Fed. ID #93-0883180 t?7./< ??//~ 7 .2~ -2, . .,,,-
7

P.O. Box156 • Umatilla, OR 97882
(541) 922-6372

(541) 561-5139 cell
START CARD)------- VlDEOLOQ FffiLD REEORT RO.#~~~----~­
owNER /1S/_[,>e Chen>wLLLocATON

I

WELLNO.--~~1 TECHNICIAN __UNIT NO. DATE /&S-~
WELLHISTORY ,,,-:/'""

7Casing: ......_.~~-7~'----,,-~~--=-------Perforations: _aEE
Drilled By Type Perf. Type ~~---

Pump: Type Column Bowls Depth ofIntake _
Ren1arks __,=-'"'-~~~--

VIDEOLOG INFORMATION
SWL / /If ., TWO WaterVisibility ~~-Date _

Camera Tape Format Speed Make _

Videolog Revideo

REMARKS

Dr-ro-fr
25 EFtel

RECEIVED
FEB O 5 2007

WATER RESOURCES DEPT
SALEM, OREGON

Originators of SSNAR.,JII@
"WELLCLEANLNGWITH SOUND"

Downhole Inspection
"TELEVISION AND STEREO"

#20649A.PJCR



IVED BYOWRD

AN 1 8 2017
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Property Bo ndory
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:° l5 .
22. 1Tank &Tru

. -~;_;__, , .,,.. ~ .· ..·. ,'

D TAXLOT '170D

D TAXLOT n10o

D TAXLOT '1900

EJ TAXLOTS2'000

D TAXLOT'21DO

EC3 TAXLOH31DO

NOTES:

1. W£US II Nl!J f2 ARE POUll lla> UNO£R 1RANSFER
APPUCATIOII T-106941

2 wus3, f4. f5 AA£ P£RlllTTEDUNDER AP?UCATION
NU3R G-16790 AND PERlllT NUMBER P-162!!0

• 2.325.%%%
P-16250/T-11808

WA1£R BODYORSTREAMOUTLINE

ROADORRAILROADOUnJNE

NEWPIPELINETOWATERTANK

WATER WELLS

Will NIJll9ERT0SH RANCE IIER stC'llON 1/4rt/4c CCIClll' 1l0H

Dtrng 4lC ..... II '"'1/4 ~.. 1/4 tartIZS ...wa........ n

'1 E>:l.tha 4lC ..... II Nw 1/ M 1/4 itsanestIZS .,_,.o..--.n

,. Odollno 4lC II.II. 13 IC 1/4 1£ 1/4 Ls ta«art»IZS .c:.. ... 111
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$
J T T

DORl<EEPROPERTY
AtaaT corr
..1111ml. U)C.\Tae

Drowe ad
o.. ,2--2t-1• 7#lire 4 12572



Caseworker:

NEW APPDICATJONS (GROUNDWATER, RESERVOIR, & SURFACE) ROUTE SLIP

:I: ', -[p-O-;;--
RECEIPTING J:zj ,;-
POSTCARD SENT;B:" C 2.eJo7 )//1,
DATA CENTER LJ

A ''StandardReservoir" storing 9.2 acre-feet or more of , , ·
Water& has a dam heightof I 0.0 feet or greater needs to
haye a copy of the application supplemental forms routed to "JOHN fALK" •~~j~

"• '-<,' ~» .i ±±TE.-5 gr'i
ATTN: WATERRIGHTS
SUPPORT....>>>>> Mark contents of file with
application number;
Update theWRISDatabasewith caseworkers na
Route file to Caseworker.

:, ••:-~ .F... f ,;_ -.r....,• ~-? . , ...... w. -. °.. ie2y is2.. ·'<".:~ . J. t-~·;. .. ,:.r-:·· ~· ¥ <-~~; :.
. .... .. '· ~.•.
ti - ,, , ... 1.. ~ - y-.,."' ,.a,=-

1 "' ..::- ·t ++'" in >. C, ,..,, ..It" , .~... "'
• ... ..., fl ..... ~ ..-.~

'• ••-,,;t ' I '?--~ ::••t k » -.. e,,,_ ,,ii· • .._. -

GROUND WATER YESB=, NOD
£8$ AlyssaMucken 503-986-0853 D

ENFORCEMENT YES D NOD 4 Anita Huffman 503-986-0815 D
Brook Geffen 503-986-0808a

WAIBR RIGHTS SURPOR D ·%' Jeana Eastman 503-986-0859 D
I' > . ~ .. •I t. Ken-y Kavanagh 503-986-0816 D. ~

«l-
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