
Name ...... ~~ .. ~ .. ~~~A:.}1.~ ... ~~····················· 

By···············- ······································································· 
Address .. Smith .. River .. Route. Box .. 2 __ ....................... . 

-············Drain, .. OR ..... 97435 ....................................... . 

Date filed ............. ~:':1:~.~~ ... ~.~! .... !?..7.!. .............................. . 
Priority ................................................................................... . 

Action suspended until .............. ) .............. ••··················-·· 

Return to applicant ............................................................. . 

Date of approval . .N.O.Y .. .:1.8.J.9.1.5 ............... -.. ·····-·············· 

CONSTRUCTION 

Date for beginning .... ~.~·~·····~··1~.~.~~.'.~~ .. t.a .. 19'6 ...... . 
Date for completion .. O.Cl. ... 1.19.1.7 ................................. . 

Extended to ..................................................................... . 

··••·••······ ............... ~ ..................................................................... . 

Date for application of water .O.Cl.. .. i .. 19.7.8 .. _ ............ . 
Extended to ..................................................................... . 

.............. ·······················•·················· .. ······································-

PROSECUTION OF WORK 

Form "A" filed ···················-·················································· 

Form "B" filed ·······-···························-·································· 

Form "C" filed -····································································· 

FINAL PROOF 

Blank mailed . ..;i19Jf l11r . 
Proof received ·········· ····················M······································ 

Date certificate issued ................... ~Y...J .. 9 . ..1978 ..... . 

4 

Application No. -----~~~~------------
Permit No. _______ 38667 __________ _ 

Certificate No. ____ ____ ______ 4 5 S ~S ___ _ 

Date 
FEES PAID 

Amount Receipt No. 

.f:-..1..'1: . .73 .. . .:3/J., .. f;2.0 ... _ .3_'23._Z.3_. 

. .<;/.::/..9. .:.7.. ....... ./ t)__.LJ.o. ... _ -8 .. 8 .. Z/9.: __ 

Stream Index, Page No . .... L(i(..-.:.&?.?.£. 
.s/.:f...:.2-!..._ $l."Cert. Fee -·· .J ?c> Y .. 

FEES REFUNDED 
Date j Amount j Check No. 

--··-----------··· .......................... ---······••·•·••···· ...... _ 

ASSIGNMENTS 
Date To Whom Address Volume Page 

.. .... ·································-··················· .............................................. . - ···················· ·········•'"-""'····· ··-····---······· ·· 

REMARKS 

···························· .. ···········-··-····· .. ··················· ............................. . 

. . ·············································· .......................................... ._ ........... . 

............................................................... ················· ....... . -------- ··········· ......................................................... .. 

·········· ...... .......................................................................................................... . .............................................. .................. .. 

...................... .. .......................................................................................................... _ ................. -............... .. 

......................................... .................................................. ..................................................... 

..... .......................................... ............................................................. ............................ .. 

.. .. ................................................................................ -.................................................. -.............. . 

. ....... ......... ..................................................................................................................... ... .. 

.. ........................................................................................................................................ .. 

SP•4AS73-119 
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Permit A-5M- l-76 SP'32956-690 

ST A TE OF OREGON 

COUNTY OF DOUGLAS 

Proof of Appropriation of Water 

EDMUND & JUANITA M. CLARK R E C E I V E D 
of Smith River Route, Box 2, Drain 
has applied beneficially the waters of 
Miller Creek 

, State of Oregon , 97435 t,1AY 5 1978 
WATER RESOURCES DIPT. 

SALEN, OREGON 
a tributary of Pass Creek 
domestic use for one family and irrigation of 0.5 acre 

for the purpose of 

under Permit No. 38667 and that the use of said waters has been completed under the 
terms of said permit; that the priority of the right dates from 
February 19, 1974 for 0.0] c. f .s. for irrigation and August 29, 1973 for 0.005 * 
that the amount of water for the purposes aforesaid, has been actually beneficially used in the 
amount of 
0. 01 5 cubic foot per second, bei ng 0.005 c.f.s. for domestic and 0. 01 c.f.s for 
irrigation 

or its equivalent in case of rotation, measured at the point of diversion from the stream. 
The point of diversion is located in the SW,4 SW¼, Section 33, T. 21 S., R. 5 H., W. M. , 
670 feet North and 2100 feet ~Jest; 600 feet North and 2220 feet ~1est; both from 
t he S¼ corner of Section 33. 

The amount of water used for irrigation, together with the amount secured under any other 
right existing for the same lands, shall be limited to one- eightiethof one cubic foot per second 
per acre, or its equi valent for each acre irrigated and shall be further limited 
to a diversion of not to exceed 2½ acre feet per acre for each acre irrigated 
during t he irrigation season of each year , 

and shall 
conform to such reasonable rotation system as may be ordered by the proper state officer. 

A description of the place of use under the right, and to which such right is appurtenant, is 
as follows: 

* c.f.s. for domestic 

Domestic & 0.5 acre SW¼ SW¼ 
Section 33 

T. 21 S., R. 5 W., W. M. 

I have read the above and foregoing proof of appropriation of water ; I know the contents 
thereof, and that the facts ther.ein_.stated..a!:e__tn J!' ______ ____ _ _ 

IN WITNESS WHEREOF , I have hereunto set my hand this ... ':J.£A day of ... 111.La,,,. ....... , 
·1ff - r C 

19.. ...... G ~ -v~.J r . ~'-4-,---K..., . 

~~ -'nl-~ 
--------e-------------- ----------------------------------------------------------------------



. . . . ., . . ... . . ... . . . . 

AEC IVEO 
MAR 1 3 1997 

NOTICE TO SELLERS & BUYERS: WATER RESOURCES DEpt 
By law, all water belongs to the public (ORS 537.11 OJ. In almost every instance , a permit ("water right")SALEM, OREGON · 
from the Water Resources Department is needed before using, diverting;or storing any water [ORS · 
537.130]. However, most domestic wells do not require water rights. A water right stays with the land. In 
order to keep track of water right ownership, ORS 537.330 requires persons selling property that has a 
water right to: 1) provide evidence of the water right to the buyer and 2) notify the Water Resovrces 
DeparJment of the water right involved with the real estate transaction. Sellers are exempted f~om this 
requirement if the water uses are served by a water district or a city. • 

Water that has been used for a long time in one place or that involves a water structure (like a dam) that 
already exis1s is no guarantee that there is a water right which would allow the water use to continue. 

If you have any questions about this 1onn or water right requirements, please contact your local 
watermaster or call the Water Resources Department at 378-8455. 

Note: Please type or print /eglbly when filling In the following Information. Use additional papar if neces~ar}'. 

Property Seller Information: 

Name: Juanita M. Clark 

Street Address: 733 Upper Sro i r b Ri v e r Ra a d 
Cit~rain State: _O_r_e_.,g._o_n __ _ 
Phone: 1-54 1-836- 2548 

Zip: __ 9_74_3_5 ______ _ 

Property Buyer Information: 

Name: David B. Clark and Marilyn R. Clark 

Street Address: 733 Upper Smith River Road 
City: lh:a in State: 0i:egon Zip: 974 35 
Phone: 1-541-8.36-2548 

Property Description lallach add~ional pages If necessary) : 

County: Douglas Township: 2 1 Range: 5 Section: - ~3_3' ____ _ 
Tax lot number(s): ________________________ _ 

Meets & bounds description (or attach copy of property deed & tax-lot map with the parcels highlighted): 
See Exh ibit "A" attached hereto and .by th is refe rence incorporated herein. 

Water Right Information (attach copy of water right permit or certificate & final proof map if available}: 

Application#: s 1164 Permit#: 38667 Certificate#: _4~5~6 ..... 4 .... 3.___ _ _ __ _ 
Will fill the lands associated with this water right be owned by the buyer? Yes ~ No D 

Russe 11 G. Trump 
Name of individual completing this form: Atorne>7 for I~ anita 

Phone: C ark 
Draft 10191 1-54 1-836-226 1 

Signature : ~~ ~ 
Date: March 10, 1997 



EXHIBIT "A" 
RECEIVED 

MAR 1 3 1997 

WATER' RESOURCES" DEPt 
SALEM, OREGON 

BEGINNING at a point North 225.70 feet and West 575.65 feet of the Southeast comer d the 
Southwest quarter of the Southwest quarter of Section 33, Township 21 South, Range 5 West, W.M.; 
which has previously been established by an Iron pipe 1 /2" x 24" and witnessed by 2 bearing trees; 
thence running North 60° 10' West a distance of 515.5 feet along the Northeast right of way 
boundary of what is known as Smith River Road; thence running North ?~0 

-~• East a distance of 
256.6 fe.et; thence running Soµth 60° 10' East a distance of 515.5 fee.t; ~~ ~ .nnlng-$.outh 28° 
25' West a distance. of ~56:6 feet to the point of beginning in Douglas County, State of Oregon. 

/ Subject to the us!,Jaf printed excepti?ns and also the following exceptions, ~ 
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I. ROADS AND HIGHWAYS and the rights of the public therein. 

' 
2 . EASEMENT, including the terms and provisions therein contained, 

Grantee: · The Califomla Oregon Power Company 
Book: 101 
Page: 463, records of Douglas County, Ortgon. 

3. All other easements, restrictions, reservations, provisions, 
rights of way and encumbrances of record. 

. s 

. . 



Bussell G. TrumJ11AR 1 3 1997 

A TIORNEY AT LAW WATER RESOUl1CES DEPT. 
135 Second Street 
P.O. Box 517 

o.s.B. 84366 SALEM, OREGON (541) 836-2261 

Drain, Oregon 97435 

March 10, 1997 

Oregon Water Resources Department 
Data Center 
3850 Portland Road NE 
Salem, Oregon ~7310 

Re: Clark - Clark Land Transaction 

Dear Sirs or Ladies: 

FAX (541) 836-7226 

Please find enclosed a Water Right Ownership Update Form. 

Sincerely, 

RUSSELL G. TRUMP 
RGT/js 

c. Juanita Clark 



August 17, 1999 

David B. & Marilyn R. Clark 
733 Upper Smith Rive Road 
Drain, OR. 97435 

With regard to the Water Right Ownership Update and the associated water rights: -

Application #'s Permit #'s Certificate #'s 

S - 51164 S - 38667 45643 

Oregon 
WATER 

R E SOURCE S 

DEPARTMENT 

The Water Resources Department has reviewed and accepted the Water Right Ownership 
letter/fonn you submitted. A copy of this confomation letter has been placed in the 
corresponding application, permit, certificate file in the Water Rights section of our department, 
along with a copy of the Water Right Ownership letter/form you submitted. 

We appreciate your cooperation with this program. If you have any questions, please contact me 
at (503) 378-8455 ext.289. The Depa11ment's toll free number is 1-800-624-3199. 

Sincerely, 

r;:?_ s /(Q___j(_ 

R. Craig Kohanek 
Technical Services Division 

c: Water Rights Section 

Commerce Building 
158 12th Street NE 
Salem, OR 97310-0210 
(503) 378-3739 
FAX (503) 378-8130 



NOTICE TO SELLERS & BUYERS: : 
By law, all water belongs to the public (ORS 537.110]. In almost every instance, a permit f\vater righr) 
from the Water Resources Department is needed before using,diverting;or storing any water [ORS 
537.130). However. most domestic wells do not require water rights. A water right stays with the land. In 
order to keep track of water right ownership, ORS 537.330 requires persons selling property that has a 
water right to: 1) provide evidence of the water right to the buyer and-2) notify the Water Resources 
Department of the water right involved with the real estate transaction. Sellers are exempted f~om this 
requirement if the water uses are served by a water <fistcict or a city. • 

Water that has been used for a long time in ooe place o< that involv~ a water structure (like a •L that 
already exists is no guarantee that there is a water right which would allow the water use to cootflfliC1S1111:o 
If you have any questions about this fonn or water right requirements, please contact your local,lj U G J 
watermaster or call the Water Resources Department at 378-8455. 0 1999 

WA ti:R R 
:·' SAL l::souR 

Note: Please type or pti11t !egb!y wfW!I f"tll'.t:g In 11'.e fol/owing lntorma:tior.. Use a.d<Jitior.a/ paper it ~Ri:~l:.
0
S Dfp, 
tv . 

Property Seller Information: 

Name: :100:on+tl t-J\, (~ / Mi<-" 
StreetAddress: 133 u,.p~e- 5h·,"t:\l:i R',.J€< 1'.2.._o fr§ 
City: DCG ''°' State: _,,~"~---- Zip: c;, 74- 3 S 
Phone:( 54:1) 8: ,3Cir is L\ S 

Property Buyer Information: 

Name: DAVi/2 '13 4= Mi,('~\...v,v R.. !'.l lfl-rl< 
Street Address: 7 33 lJ P? e .-- '5 ~ ;-\ \, R ~ 0 e < 8o ,'.\s) 
City: '.Qr 0:," State: ..,,(.,_i..,_r____ Zip: --'9_7!....../..{,L_3""--'-'c,_1 ___ _ 
Phone:~ 54/) :8 3 io- 2 c-"+X 

Property Description (attach addttional pages if necessary\: 
- 2} 

County: \201."cf I 1} S: Township: D-n:v.o Range: 5 il'le§T Section: _,3..._3..,_ ___ _ 
Tax lot number(s): ---''-"o"--"-''----------------------=----­
Meets & bounds description (or attach copy of property deed & tax-tot map with the parcels highfighted): - -

Water Right Information {attach copy of water rjqht peann or certificate & final proof map if available): 

Application#: ______ Permit#: ______ Certificate #: _S_4_S_~......c.c3"------
Will all the lands associated with this water right be owned by the buyer? Yes ~ No □ 

Name ol individual completing this form: D l'\·\J, \ B . C I 0--.ft;: 
Phone( S'i-1> '.33.i,-:2.548" 

1rafl 10191 

Signature· (1b , :.s;) Y3 , C1!0-a I:; 
Date: 7 -'.'-7 -9 C/ 



T. 21 &22S.R.5W. W.M. 
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FINAL PROOF SURVEY 
UNDER 

Application No • . .S.l.l.ft!f. ... Permit No . . J.(l.~,.Z .. 
IN NAME OF 

... .... £.0.M..U.N.D..¢'. . ..IA.f./.Nl.r.A .. M.• .. CL.AIL?.K 

Surveyed .MA,Y..C:~19.7"-., by .& ... M1.1.t::KI!:.# 
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. 'STATE OF OREGON ) SS 
COUNTY OF DOUGLAS ) 
I, DOYLE SHAVER JR., COUNTY CLERK AND 
RECORDER OF CONVEYANCES, 00 HEREBY CERTIFY 
THAT THIS INSTRUMENT WAS RECORDED. · 

99 JUL ~3 AH 11_: 03 

DOYLE SHAVEB JR. 
DOUGLAS COUNTY.CLtRK 

I 
I 

' ·, 

I 

~' io 
U) 

11) 

r;; BOOK 1633PA~£499 

I-­
If) 
w 
3: -

c:::::::::::: ____ ;-==-::::;:::=o z c= 



~ 
0 

Abstract of Permit No. 38667 ~ 

Name 

Address 

Application No. 51164 ,f1/' 
Edmund 6.. Juanita M. Clark ~ 
Smith River Route , Box 2 
Drain, Oregon 97435 

/ ~ 
Source of water supply Miller Creek, trib., Pass Creek 

Certificate No. 

Use Domes tic use for one famil/~ d irriga tion o-f. 0 ~ A C. . 

Point of diversion 4gg..!..N-&-4-~m- SH- c. , ~ ; 5 20 'N S: 440 ' E £ rom SW c . , s . 3:3-aei-ng wi tl.i.a 
B<>T 1" ,,._./ ,/.J SW~SW\ ~ .33 ~ .21 "s. , R.5 \.J: , W,M.; Douglas County 

Numberofacres-e . s, ,, , , ,-.( ~ ,, 22.0 ' ,,,w = Tl-I f R OI""', S '" <:.OR ,;(,C · 3~> ,,,,, 
",· .,, 00 1 v--1 )' ~co , 'i &- , ,..,

0 "1 • , • 
~ 7 0 1 N · c <c 

DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE 

Twp. Ranae Sec. 
NE¼ NW¼ SW¼ SE¼ 

NE\, NW~4 S\Y1,4 SE\4 NE\4 N,Y~4 SW\, SE~4 NE~4 N\Y1,4 SW!. SE~4 NE~4 NW \, SW\, 

,. V v -¾ t-: o.s 
/ SIN y J - .,..I,., f 'l 

21 s 5 w 33 ~ • 1.. DOM 
I 

February 19, 1974 for 0.01 c.f.s. for irrigation _..?--
Prioritydate August 29, ....-'1973 Tor 0.005 c .f. s . for domestic .,?-

.,...---: / r ./ / ,_. 
Amount of water 0.015 c. f. s., being 0.005 c. f. s. for domes tic and 0.01 c. f. s. for 

irrigation 
Time limit to begin construction --H-t8 .. 76 

Time limit to complete construction -l-0-01•77 extended to 

Time limit to completely apply water lO- Ol--7 extended to 

extended to 

extended to 

SE!4 

.. 
~ Remarks: Limitations: l/80th c . f. s . , 2~ a. f. 

c:: 
•.-1 
Cl) 

<11 
l!l 
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~ " ~ " 
C\') V) 

I "' t ' V) 

~ 

f 
\J 
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Name 

Point of diversion 

Number of acres _ - J 

'fwp. Range Sec. 

-Z/s 5w '>3 

Abstract of Permit No. '"38~67 

Application No. ol 16 '-/ Certificate No. 

C.OvAJT'r 0 

, / 
\, / 

\ ! . . 

DESCRIPTION OF\LAND ro BE IRRIGATED OR PLACE OF USE 
\ / 

NE¼ SW¼ SE¼ 
NE\'t. NW\(,, SW\'f, SE\'f, NE\(,, NW\'t. SW\(,, SE\'f, 

\ 
;"' .,,-, _ ___c-,c..'-'·-1'-'-'-"c.-'-''+-·--"+· r-' _,,_,_ +----'-•+' ,_·,_,,_,,'--t-~--t1-"~:"'i-l-"~---'.,,-~t---•~,-~-·-1· ~~\-\-'---\~•w-~+·~~·~··>~f-~t---' ~"· ~·•'-!/ -r··~--~\·-r\""'<--t~,-...,,-+'c-

. \-\~\ ",\ ,,-., -" '_,. ('; \(\ < 
\ 

_i 

\ 

. _ '2- - l"t - 7'-/ FO~ 0, 01 c.Fs Po~ tRf. 
Priority date S -7..-q _ ?'3 Fol{ Q.. Oo';i ·, C/,5 .. A>IR C>,t,-,,,. . , ,,_ ·' 

. ,_ ' ', (\ \ '-

Amount of water o, or~ 

Time limit to begin construction I I - 18 - 76 

Time limit to complete constritd~o,'. /0 ~ I,• 7? _ ~xt~~d~d to 

Time limit to completely apply water 10 - I· 7S extended to 
.\ ,_ "- <; .. _ -< 

Remarks: 

extended to 
'\ ·.,, .. '<"-\\ (" 

extended to 



R~GEiVEu 
AUG2 91973 

STATE ENGINEER 
SALH1, OREGON 

R. SW. 

Rt:CEI\ ~..,, 
AUG2 91973 

STATE ENGINEER 
SALEJi. OREGOfl 

P.o.D "'- .:l. J)on, ~s I-,·,. 
srs fc.""' - </'It> IE., .S::lo '«., 

-(,,,,,,,., .SW Co r. Sr c. 3 3 

d . . 
/J.t>.'J) I- Xrr,1af,,,,,, 
S'fs fc,.,, - "l.:u, 'e, </Ft>' IV'-, 

.;-,.,, = suJ. C" .-. Sec:. :13 



R EiVEu 
/4UG2 91973 

STATE ENGINEER 
SALEh1, OREGON 

/. .:2./ s. R. SW. 

asGG7 

R El\~~ 
AUG2 91973 

STATE ENGINEER 
SAU· Id, OllEGOi I 

P.o.D~.:J.. J)ornesl-,'c.. 

S'fsf,._,.,,, - '/,,Jo' E., .S.:Jo'«.1 
-{,.~,,.,, SW Cor, S~c. 3 3 

/J.o.])d/_ r,-,-,~af,~n 
S'fs fc n, - "/:lo 't:, '/.PO' N'.

1 

-tNn> s.w. C,,,,., Sec: . .:13 



M8i}' 22, 1974 

Ed:nund and Juani t a M. Clark 
Smi th River Rt. Box 2 
Drain, OR 97435 

Dear !Jr. and Mrs . Clark: 

This will acknowledge return of your application No. 51164 
and nap , the application now describing the proposed use of 
0 .01 cubic foot of water per second for domestic use and 
0.01 cubic foot of water per second for irrigation of one­
half acre. The additional amount of 0.01 cubic foot of 
water per second added to your application has received a 
priority date of February 19, 1974, when the application 
was received. 

The additional ~10.00 was also received for which our receipt 
No. 38719 i s enclosed . 

The application is now in satisfactory form for npproval by 
the issuance of a perrni t. 

WJO: mm 
encl 
Receipt No . 38719 

Very truly yours, 

WAYNE J. OVERCASH 
Assistant 

51164 



Ed'nund & Juanita M. Clark 
Smith River Route, Bax 2 
Drain, OR 97435 

Dear Mr. and Mrs. Clark: 

January a, 1974 

This will acknowledge your application for a permit to appropriate 
0.01 cubic foot of water per second from Miller Creek for domestic 
supplies for one family including up to ½ acre lawn and garden. 
The map prepared on tracing paper, legal description, and fees of 
$30.00 were also received. Our receipt No. 36373 is enclosed. 
Vour application has been filed and numbered 51164. 

Since you intend to use a separ ate sys tem to supply household water 
and a separate s ys t em to supply water for the irrigation of the ~ 
acre, it will be necessary for you to amend item No. 2 and 3 an 
your application and submit an additio nal $10.00 recording fee f or 
the irrigation use. Item No. 3 must be amended by listing the two 
uses "domestic and irrigation" and furthe r listing the amount of 
water to be appropri ated for each use, the total of which should 
be entered in i tam No. 2. 

I am returning your application and map for correction and com-­
pletion. Vour application is endorsed so that i n order to retai n 
its priority date, it must be received in this office on or before 
March a, 197L,. 

WJO :mjf 
Enclosures 

cc: John Youngquist 

Very truly yours , 

WAYNE J. OVERCASH 
Assistant 

51164 
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