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March 28, 1994 WATER

RESOURCES

DEPARTMENT

GARY L NICHOLS
HC 85 BOX 194
MYRTLE POINT OR 97458

re: SWR-582

Dear Mr Nichols,

I have tried to explain the reasons past mapping for water right
applications and permits would not be acceptable for the mapping to
support your pre-1909 vested water right claim. I am sending a
copy of the Oregon Revised Statutes covering pre-1909 vested water
right claims. I have highlighted the section which requires a map
prepared by a certified water right examiner.

Your file cannot be processed without the required map. If you

have any questions, please give me a call. The toll free number is
1-800-624-3199.

Sincerely,

i Qi

Don Knauer

Adjudication Specialist

enc

ArAWASICASWR-0582-003"
Toawie\ el S\ SW —0582.00 4

Commerce Building
158 12th Strect NE

Salem, QR 97310-0210

(503) 378-373Y
FAX (503) 378-8130
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February 16, 1994 WATER
RESOURCES
DEPARTMENT

GARY L NICHOLS
HC 85 BOX 194
MYRTLE POINT OR 97458

re: SWR-582

Dear Mr Nichols,

This will acknowledge the receipt of your letter dated February 8, 1994. 1 will explain the
research and copies of documents I am sending.

You referred to the map which you submitted as a part of your claim to a pre-1909 vested water
right. The map is in the name of Kenneth R Clark and was surveyed by a representative of the
Water Resources Department (WRD), R. S. Mucken. This map was prepared following an
inspection and survey of the Clark property on 7-14-72. The map locates a diversion point from
an unnamed stream and the three houses which use the water for domestic purposes. This use
is under water right application # 40573, permit # 30231 and certificate # 40179. The
application and permit covered more use of water than was allowed in the certificate. The
certificate limits the use based on the inspection and survey of Mr Mucken. I am sending copies
of the permit, certificate, map and report. Again, the only use of water from the unnamed
stream allowed is for domestic purposes.

Your claim to a pre-1909 vested water right covers irrigation of 5.7 acres by water from the
Middle Fork of the Coquille River. It appears that Mr Clark described his non-use of water
from the Middle Fork to Mr Mucken on 7-14-72.

3850 Portland Rd NE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



The permitted right from the unnamed stream is completely different from your claimed right.
Even if that were not the case, the statutes require a map prepared by a Water Right Examiner
(WRE). I am sending copies of the map requirements and a list of WREs.

If you have any questions, please give me a call. The toll free number is 1-800-624-3199.
Sincerely,

o

Don Knauer
Adjudication Specialist

i \wis\c\5\swr-0582.003
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Abstract of Permit No. o1

Application No. 0573 Certificate No.
Name ‘ S‘?Qur;; Favia Heathers K EAmETH R, R
iwy. 42 ite, Yoxr 13 2 ' ~oevrz, Box/3
Address Lenote, OJregan  114v \C€ma7es, ¢ o,
Source of water supply kdddie ForkCegquidleliver—& Unnaned strewx, trib, roocc  rocx
‘oqullle EKiver
Use Hrrigetbon-daestic use of thres faxilies
Point of diversion Bvert 33500500V Lo TFwrHn-coreteeIy

Lot 3 (NEg Hwi),

Number of acres i

- S¢c. 3, T. 308., & We) Hek
é SEANERES 73S @P0 'r‘:aA?’Né;C’;(’ S'E’C.S‘ }0 R of-Coum
DESCRIPTION OF LAND TO BE IRRIGATED OR PLACE OF USE
Twp. | Range | Sec. NEY NWi Swi4 SE1l4
NE!, | NWi¢ | SWi, | SEl} NE1, NW’,’«J sWiy | SEl NEY | NWi{ | SWily | SEl{ || NEY, |NWIiy | SWi, | SE%
. v ~vd S o
308 (10W| 3 113 s
- —da—
J | o
Sl g A ez Lot A
/

L - ’ 4 i e
o P

* ¢ 1
Priority date February 8, 1965 >
onCi e ’Ks

Amount of water QM—M#"M&&&-MQWW

Time limit to begin construction s 3
Time limit to complete construction -kF=iwt-extended to extended to
Time limit to completely apply water iCwlm&doxtended to extended to

Remarks: [Di® appropriation shall bs limited to 1/60tk of one cubds fuot per second
or {18 equivalont fur each acre irriated and ehall be further iizited to a diversion
of not to exdeed 23 acre feet per aore for «ach acre irrigated during the irrigstion
seancn of each yeur, ami shall be subject te such reasonable rotation systen ss nay
be-—ordered by the proper state offleer.

4O0\T49
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STATE OF OREGON
COUNTY OF 00§

CERTIFICATE OF WATER RIGHT

This I3 to Certifp, Thar  xewwems B. crLamx
97468

of Highway 42 Route, Box 13, Remote , State of  Oregom  , has made proof
to the satisfaction of the STATE ENGINEER of Oregon, of a right to the use of the waters of

unnaed stream

u tributary of Middle Pork Coquilla River for the purpose of
domestic use of three families

under Permit No. 30231 of the State Engineer, and that said right to the use of said waters
has been perfected in accordance with the laws of Oregon; that the priority of the right hereby
confirmed dates from February 8, 1965

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed

0.01 cubic foot per second

or its equivalent in case of rotation, measured at the point of diversion from the stream.
The point of diversion is located in the Lot 3 (NE%x NWk), Sectton 3, T. 30 S., R. 10 W.,
We Mo, 930 feet South and B90 feet West from Nk Cormer, Section 3.

- The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited 10 ewamwmecesm=== 0f one cubic foot per second
per acre,

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.
A description of the place of use under the right hereby confirmed, and to which such right is
appurtenant, is as follows:

swk NWk
SER Nwk
Section 3
T. 30 S., R. 10 W., W. M,

The right to the use of the water for the purposes aforesaid is restricted to the lands or place of
use herein described.

WITNESS the signature of the State Engineer, affired

this date. May 15, 1974
........................... Chrds. La Whesloxr. . ...
State Engineer

Recorded in State Record of Water Right Certificates, Volume 32 , page 40179



- ~ ()reg
WATER
RESOURCES

January 26, 1994

DEPARTMENT

GARY L NICHOLS
HC 85 BOX 194
MYRTLE POINT OR 97458

RE: SWR-582

Dear Nichols,

I am sending a copy of the letter sent to you on May 3, 1993. I have not heard anything from
you in regards to the required map to support your pre-1909 vested water right claim. I am in
the process of reviewing the maps and will pass your file by at this time. I cannot complete my
review without the required map. You must send me a map submission date.

If you have any questions, please give me a call.

incerely,

Don Knauer
Adjudication Specialist

JAWAS\CAS\SWR-0582.002

3850 Portland Rd NI
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130



SURFACE WATER REGISTRATION CHECKLIST

(received after July 18, 1990)

CHECK BASIN MAP @LFNAME ::m ( OPST #_lq__ UNADJUDICATED AREA ? QK_D__A};

RECETPT # 15950 S W R NUMBER __ Q%2

CHECK ENCLoSURES __ W~ PRELIMINARY DATA BASE ENTRY “Ruf—
ACKNOWLEDGEMENT LETTER ENTER ON STREAM INDEX

CHECK QUADRANGLE MAP CHECK GLO PLATS

WATERMASTER CHECKLIST puBLIC NorIcE pusLzcaTion APV

FORM REVIEW

blanks filled in
signed
date received stamped

i

5
o
o
o]
<
o]
o]
E |

source and trib

diversion point location
conveyances (pipes, ditch, etc.)
place of use

scale

township, range, section

north arrow

CWRE stamp

disclaimer

date survey was performed
P.0.B. of survey

dimensions and capacity of diversion system
"beneficial use" type title
“permanent-quality" paper

T

WATER RIGHT RECORD CHECK FIELD INSPECTION

FINAL FILE REVIEW FINAL DATA BASE ENTRY

ENTER ON PLAT CARDS

CAWPS1\SWR\CHCKLIST. 1

7-30-92
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May 3, 1993 WATER

RESOURCES
DEPARTMENT

GARY L NICHOLS
HC 85 BOX 194
MYRTLE POINT OR 97458

Dear MR NICHOLS,

This will acknowledge that your Surface Water Registration Statement in the name of GARY
L NICHOLS has been received by our office. The fees in the amount of $30.00 have been
received and our receipt #95950 is enclosed. Your registration statement has been numbered
SWR-582.

The map you submitted with your claim is not acceptable. ORS 539.240 (2) (d) requires the
map be prepared by a Certified Water Right Examiner (CWRE). Within 60 days of this
letter you must send a letter to this address indicating you have contracted with a CWRE to
prepare your map. You should send your letter to my attention. In your letter you must
identify the name of the CWRE who will prepare your registration statement map. We will
contact the CWRE to arrange a map submittal deadline.

We will not be able to process you claim until we have received your map. If you have any
questions regarding this process, please do not hesitate to give me a call.

Please feel free to contact this office if you have any questions.

Sincerel

e

Dwight French
Adjudication Section

Enclosure

JAWPSINSWR\CLAIMANT\5\SWR-0582.001

3850 Portland Rd NFE
Salem, OR 97310
(503) 378-3739

FAX (503) 378-8130
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MAR -7 1994
WATER RESOURCES DEPT
SALEM, OREGON
March 03, 1994

Crcgen Water Resources Dept.
3850 Portland Rd. NE
Salem, OR. 97310

Attention: Mr. Don Knauer

Sub ject: SWR— response to your letter of February
6,

Ul

582,
1994,
Dear Don,

Thank you for your thoroughness iii reviewing the subject
file of Mr. Clark, as you have provided items of controversy
from the original Clark application.

If you recall, the reason that I submitted the Clark map was
that it was prepared for the purpose of securing water from
both the river and the un-named stream.

If you go further back in the history of this case, a Mr.
Weathers had applied for the rights to the Middle Fork of
the Coquille. Mr. Clark continued this pursuit after he
purchased the property from Weathers.

A letter from your department dated 0/05/73 confirms that
Mr. Clark had submitted to finalize the assignment of water
rights from Weathers.

Again on 9/26/73 a letter from your department confirmed

that the assignment had been duly accepted by the WR
department via permit number 36477.

In the state’s review of Mr. Clark'’s request, the field
engineer contradicted himself in his own field notes. If you
read all of the documents in chronological order, especcially
the field notes, I think you will ascertain that it was his
original intent to acknowledge Mr. Clark’s request for the
river water rights, however the notes contradiction was
typed in error (secretarial) and only the un—-named stream

rights were given a certificate.

When I informed the Clarks that they had misled me regarding
the water rights to the river, they were awe struck when I
pointed out to them what the certificate said. They claim
that they had not thoroughly looked at the certificate, only
assumed that it was for what they had applied.



- ~ MAR -7 1994

WATER RESOURCES DEPT,

. . SALEM, OREG
Back to the field engineer’s notes: EGON

The engineer states that Weathers had irrigated the whole
place from the Middle Fork of the Coquille. Clark stated
that he was using the Middle Fork river water for the
campground and around the house as the un—named stream dries
up in the summer.

Clark’s error was in not reading the certificate that your
department sent him, as he believed that he had water rights
to the river, as he continued to irrigate the acreage
through an underground piped system. Keep in mind that his
belief was strong enough that it’s use was open and
notorious for 20 years. Clark also states that the water
master used to work with him by telling him when could or
could not irrigate and ie prepared to sign an affidavit to
that effect.

Back to my letter stating that the map that I submitted was
in fact relevant to the adjudication process request, as the
map that Clark submitted was valid as nothing had changed
regarding the maps as originally submitted. If the maps of
record are not valid, please state why and utilize the map
that Mr. Weathers had submitted. In any case, between the
Weathers and the Clarks, enough maps have been submitted
regarding the request for river water rights that ancther
map will not change anything.

Again, please process my adjudication claim as previously
requested or review the previous submittals from Clark and
Weather and issue a certificate based on a clerical error
tht occurred back in the seventies. It is obvious that there
is a map of record that will satisfy the state’s need for

that item.

Sincerely, A e

S P
RS
/54ﬁ’ /! fl/éqy4%4é}

/

e < ; '
car LLVNiEhéf;
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February 08, 1994 e DR GO

3850 Portland Rd NE
Salem, OR. 97310

Attention: Mr. Don Knauer

Subject: SWR—582, reyuest for mnap

Dear Don,
Thank you for your letter dated January 26, 1994.

The adjudication process requiring us to provide another map
subsequent to the origninal map submitted by Mr. Ken Clark
in the early seventies, we feel is nolL necessary, as there
has been no changes in the property location or request
since then.

Follow1ng this logic, your request puts a burden of an
additional cost to us iil an uyy;un.x.ulut_u amcunt eACeedln”
$1000.00. The new map you are requesting would provide no
information that the 20+ yvear old map presently establishes.
In essence, you are negating the validity of the original
map.

Please keep in mind that the validity of that map has stood
for over two decades.

I appreciate your efforts in being thorough. Please revisit
your p081tlon regardlng my request to utilize the map as
OI'.LL_.]_Luct.LJ__y submitted DY Mr. Clarkx. Do 1ot nesitate to state
any law of record that would prevent the continued use of
the original map as submitted for purposes of satisfying the
requirements of the adjudication process.

Sincerely, v

- Ax// 4%%/7
v
y

T 7L.#Nichéls
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FINAL PROOF SURVEY
- UNDER
Application No. #2577 .. Permit No.-282.3/...

IN NAME OF
e AETL A L2ACK ...
Surveyed s/wex./4, 19.74., by B DARLCLEEN
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O3S COUNT?. OREGON

ABSTRACT OF
PSSESSMENT & TAX ROLL
Assess&Tax/ Personal NAME
) — .. LAND DESCRIPTION ,
Pers. Prop. | Assess&Tax | Property el S School S 2 SR - E T .
Tax Year Roil Roll Roll Vol. Mo Pg. No. Dist Sec | Twsp Range - i -,
15 S T o @ PR -3 )
$ of Steamboats, Household
& Acres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Purniture, % of $ of # of $ of
Tillable | Tillable | Non-Till. | Non-Till. Bldg & Rolling | Engines & Manufact'g Merch'ndise & Wagons, Carriages Watches, Horses & | Horses & # of $ of Sheep & | Sheep & | # of $ of
Land Land Land» Land Other Imp. Stock Machinery Stock in Trade Etc. Jewelry Etc. Mules Mules | Cattle | Cattle | Goats Goats | Swipe | Swine
Date 92 :;2 ‘? ?;Supervisor % QM/)MW
- 7 EARN
y
~O0S COUNTY, OREGON
ABSTRACT OF
PSSESSMENT & TAX ROLL
Assess&Tax/ Personal NAME LAND DESCRIPTION
Pers. Prop. | Assess&Tax | Property School
Tax Year Roll Roll Roll Vol. No. | Pg. No. Dist. | Sec | Twsp Range
$ of Steamboats, Household
# Acres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Furniture, # of $ of # of $ of
Tillable } Tillable | Non-Till. } Non-Till. Bldg & Rolling | Engines & Manufact'g Merch'ndise & | Wagons, (arriages Watches, Horses & | Horses & # of $ of Sheep & | Sheep & | # of $ of
Land Land Land Land Other Stock Machinery Stock in Trade Etc. Jewelry Etc. Mules Mules Cattle | Cattle Goats Goats Swine | Swipe
Date Supervisor




R TWINTY L CREGGN
ARSTRACT OF

ESSESSMENT & TAY ROLL

Assess&Tax/ Personal NAME - - . LAND DESCRIPTION

Pers. Prop. | AssessaTax | Property SU R Schooi ‘ : 8
Tax Year Roil Roll Roll Vol. No. | Pg. No. Nig Sec | Twsp Ranqe L ; ) -

N 3 E :
$ of Steamboats, Household
# Acres 3 of # Acres $ of $ of 3 of Sailboats, Stationery $ of Farming Implements Furniture, % of $ of # of $ of
Tillable | Tillable | Nop-Till. | Non-Till. Bldg & Rolling | Engines & Manufact'g Merch'ndise & Wagons, Carriages Watches, Horses & | Horses & § of $ of Sheep & | Sheep & | # of $ of
;.and Land Land Land Other Imp. Stock Machinery Stock in Trade Etc. Jewelry Etec. Muoles Mules Cattle | Cattle Goats Goats Swine | Swine
) 4 - N—
[2].29/9 ol
Date /. ,,Z‘i /.2 Supervisor ﬂ%/ﬂ ~
7 T
: Bl
~0NS COUNTY, OREGON
ARSTRACT OF
BSSESSMENT & TAX ROLL
Essess&Tax/ Personal NAME . LAND DESCRIPTION
Pers. Prop. | Assess&Tax | Property U S NS r School - - ,
B i ) s
Tax Year Roll Roll Roll Vol. No. | Pg. No. Dist. | Sec | Twsp. | Range -
)7 N — -
$ of Steamboats, Household

# Acres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Furnituore, # of $ of # of $ of
Tillable | Tillable | Non-Till. | Non-Till. Bldg & Rolling | Engines & Manufact'g Merch'ndise & | Wagons, Carriages Watches, Horses & | Horses & | # of $of | Sheep & | Sheep & | # of | § of
Land Land Land Land Other Imp. Stock Machinery Stock in Trade Etc. Jewelrv Etc. Mules Mules Cattle | Cattle Goats Goats Swipe | Swine

Z

,/-‘

Date




TS UTTNTY L CREGON
ABSTRACT oF
2SSESSMENT & TAY ROLL

Assessilax/ Personal NAIE LAND DESCRIPTION
Pers. Prop. | Assess&Tax Property School
Tax_Year Roil Roll Roll Vol. No. | Pg. No. Dist. | Sec | Twsp. | Range ’ }/:‘L
$ of Steamboats, Household
#.Acres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Purniture, ® of $ of # of $ of
Tillable | Tillable | Non-Till. | Nom-Till. Bldg & Rolling | Engines & Mannfact'g Merch'ndise & Wagons, Carriages Watches, Horses & | Horses & # of $ of Sheep & | Sheep & | # of $ of
e {\ — Stock Fachiiers Stock in Trade Etc. Jewelry Btc. | Mules | Mules | Cattle | Cattle | Goats | Goats | Swine | Swine
-
ey, /“
Y ) -
Supervisor i ‘?3.'%
~00S COUNTY, OREGON
ARSTRACT OF
ASSESSMENT & TAX ROLL
Lssess&Tax/ Personai NAME — LAND DESCRIPTION
Pers. Prop. | Assess&Tax | Property “, /'f/ . #, w s #| School y L e I .
iv - ‘o et A
Tax Year Roll Roll Roll Vol. ¥No. | Pg. No. Dist. | Sec | Twsp. | Range | 7
)v‘ -f J’ - -
$ of Steamboats, Household
& Acres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Furnituare, # of $ of # of $ of
Tillable | Tillable | Non-Till. | Non-Till. Bldg & Rolling | Engines & Manufact'g Merch'ndise & | Wagons, Carriages Watches, Horses & | Horses & # of $ of Sheep & | Sheep & | # of 3 ?f
Land Land Land Land Other Imp. Stock Machinery Stock in Trade Etc. Jewelry Etc. Mules Mules Cattle } Cattle Goats Goats Swine | Swine
B o ) )
‘L‘ P - . Ly Y -
Date L Supervisor i’ RS




SRS TTVINTY

ABSTRACT OF

KEGON

ASSESSMENT & TAY ROLL
AssesskTax/ Personal | e - . _ LAND DESCRIPTION
Pors. Prop. | Assess&Tax | Property CALo L A/, School
Tax Year Roil Roll Roll Yol. No. | Pg. No. Dist. | Sec | Twsp Range
W %’; 2 L ¢ —_ A B ) , ) e
&) | ~ < N = - L e S - Y,
$ of Steamboats, Household
% Acres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Furniture, % of $ of # of $ of
Tillable | Tillable [ Non-Till. | Non-Till. | Bldg & Rolling | Engines & Manufact'g | Merch'ndise & | Wagons, Carriages Watches, Horses & | Horses & | # of $of | Sheep & | Sheep & | # of | §$ of
Land Land Land Land Other Imp. Stock Machinery Stock in Trade Etc. Jewelry Ete. Mules Mules Cattle | Cattle Goats Goats Swine | Swine
y} ; ;. - ) ey
S i -
Date {~— - Supervisor ,-,_\ .-—-»
~00S COUNTY, OREGON
ARSTRACT OF
ESSESSMENT & TAX ROLL
Assess&Tax/ Personal NAME LAND DESCRIPTION
Pers. Prop. | Assess&Tax | Property 4 . School e !
Tax Year Roll Roll Roll Vol. No. | Pg. No. Dist. | Sec | Twsp Range ‘
)/‘,- ~ ,, 7 © s ,
7 e
$ of Steamboats, Household
# Bcres $ of # Acres $ of $ of $ of Sailboats, Stationery $ of Farming Implements Furnituore, # of $ of # of $ of
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