





Ore On Water Resources Department
North Mall Office Building

Kate Brown, Governor 725 Summer S5t NE Ste A
Salem, OR 97301-1266

Phone: 503-986-0900

NOTE: For water rights information and useful forms, please see our web site at Fax: 503-986-0904
www.oregon.gov/OWRD www.Oregon.gov/OWRD

Certified mail number 7018 0680 0002 0041 6630
Return receipt requested

February 16, 2021

CONFEDERATED TRIBES OF COOS, LOWER UMPQUA AND SIUSLAW INDIANS
1001 SW 5TH AVE 16TH FLOOR
PORTLAND, OR 97204

Reference: Application S-84855, Permit S-53991
Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2008.

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey map
of the development. The map and claim of beneficial use were to have been submitted to our Department within one
year of October 1, 2008. The fee for submitting a claim of beneficial use is $200.00. Please see the enclosed
‘Resource Sheet” for our current database of CWRE's.

If you are not finished with the development of your permit, you need to file an application for an extension of time
to complete your development. The fee for filing an extension of time is $670.00. Please see the enclosed ‘Resource
Sheet’ to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed ‘Resource Sheet’ to access the cancellation form, if you are interested in this
option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your
permit within 60 days of the date of this letter (April 27, 2021) the Department may issue a Final Order to
cancel your permit without further notice. If the Department issues a Final Order to cancel your permit, and
you request reconsideration of the final order and reinstatement of your permit, there is a $520.00
reinstatement fee that is charged in addition to the claim of beneficial use or extension of time fee.

Should you have any questions, please contact me at Codi.N.Holmes@oregon.gov, the address above or by
telephone at 503-986-0887. Due to Covid-19, email may be the best way to reach me.

Sincerely,

‘ Codi Holmes
Certificate Specialist
Enclosures (1)

cc: File
OWRD Watermaster District 2 5
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Water Resources Department
725 Summer St NE. Suite A
Salem. OR 97301

(503) 986-0900

Fax (503) 986-0904

February 16, 2021

Confederated Tribes of Coos, Lower Umpqua

5647 Hwy 126

Florence, OR 97439

Reference: Application: S-84855 Permit: S-53991

Dear Property Owner,

You have been identified as the owner of lands covered in part or in whole by the above referenced
permit.

Please see the enclosed ‘Resource Sheet’ to access the assignment form if you wish to continue using
this water.

Should you have any questions, please contact me at Codi.N.Holmes@oregon. gov, the address above or
by telephone at 503-986-0887. Due to Covid-19, email may be the best way to reach me.

Sincerely,

O@m o OJM;(/D
\g’ Codi Holmes

Certificate Specialist

cc file
Watermaster #2



Mailing List for 60-Day Letter Copies Mailed

Application: by:

Permit: S
on:

Permit Holder(s): o

Is the Permit Holder{s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? YES NO

Copies of Cancellation Order to be sent to Permit Holder(s) and following:

1. Watermaster District
2. File

Other persons to receive copies:

Confederated Tribes of Coos, Lower Umpqua
5647 Hwy 126
Florence, OR 97439
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RECEIVED

NOV 26 2013
0 Water R Department
D Wt e D Request for
4 Selem, Oregon 97301 °
3 (303) 986 ER RESOURCES DEPT
B s AsSIgnmeRtTen Resources

www,wrd.state.or.us

If for multiple rights, a separate form and fee for each right will be required.

\__Ocean Duwes LLC /Ranoy Cusros
(Name of Applicant / Permit / Transfer Holder / Licanse Holder/GR Certificate of Registration)

3345 Nuwser faxe Rl - Prorence , OR §7¥39  5Y/-991-27YY

{Mailing Address) (City)  (State) (Zip) {Phone #)

hereby assign _[[mjamu in and to application/permit/transfer/license/GR Certificate of
Registration;

0 hereby assign il my {nferest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must Include a map showing the portion of the
application/permit/transfer/license/GR Certlficate of Registration (o be assigned.)

3 hereby assign g portlon of my interest in and to the envire application/permivtransfer/license/GR
Certificate of Registration:

Application#_S -§9¢5 S remit# $-5399 | ; Transfer 8 A/ /-

-OR-

License#___ A& GR Statement # __ A~ ; GR Cetiflcate of Registration #__A)4

As flled in the office of the Water Resources Director, to:

Cortede, Taloes of Coss, Lower WSIK.S\&WMW

(Name qf New 0wner K PC. e
Clo Trioad -\—<cn\ Harrang Loy c
1001 SW 5™ pveaus I mbﬂg(( ! EQGQ;DA.OR.?’I 204 Q50;§>-?49-0030
(Malling Address) (Cityy  (State) (Zip) (Phone #)

Note: 1T there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certiflcate of Registration, you must provide a list of all other owners' names and mailing
addresses and attach It to this form.

[ hereby certify that 1 have notified all other owners of the property described in this Application, S‘l‘_
Permit, Transfer, License, or GR Certificate of Reglstration of this Request for Assignment N

Witness my hand this g td day of o | ﬁ . %
S
e
<

( /w%&o/\’!

ApplicanyPermit Holder

Apolicant/Permit Holder

DQ NOT WRITE IN THIS BOX o /
This certifies assignment and record change at The completed “Request for Assignment” :
Oregon Water Resources De atrent effective form must be submitted to the Depastment

3:00 a.m. on date of receip along with the recording fee of $85.
“ee receipt # /
Water Rights Division

Last updated: July 19, 2013 Request for Assignment WR




Ore Ol l Water Resources Departm:
North Mall Office Building
John A. Kitzhaber, MD, Governor 725 Summer St. NE’ Suite A

Salem, OR 97301
November 26, 2013 Phone 503-986-0900
FAX 503-986-0904

www.wrd.state.or.us

Confederated Tribes of Coos, Lower Umpqua, and Siuslaw Indians
c/o Tribal Attorney: Harrang Long Gary Rudrick P.C.

1001 SW 5™ Avenue, 16™. Floor

Portland, Oregon 97204

Reference: Application S-84855, Permit S-53991 — Application R-84856, Permit R-13407
Application G-15594, Permit G-15109 — Application R-85106, Permit R-R-13402
Application R-85107, Permit R-13403 — Application R-85108, Permit R-13404

The assignment from Ocean Dunes LLC c¢/o Randy Curtola to the Confederated Tribes of Coos,

Lower Umpqua, and Siuslaw Indians has been recorded in the records of the Water Resources
Department.

The Departments records will now show the Confederated Tribes of Coos, Lower Umpqua, and
Siuslaw Indians as the permit holders of record.

Our records have been changed accordingly and the original requests are enclosed. Receipt

numbers 110595, 110596, 110597, 110598, 110599, and 110600 covering the recording fees are
also enclosed.

Please review the permits to be familiar with the conditions and timelines contained in the

permits. These conditions and timelines will have to be met before a Certificates of Water Right
can be issued.

Jerry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipts 110595, 110596, 110597, 110598, 110599, and 110600

cc: Watermaster 2
Ocean Dunes LL.C
Malia Kupillas
Data Center, OWRD (cover letter & request)
Hydrographics
File









Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-84855

FKinal Order
Extension of Time for Permit Number S-53991

Appeal Rights v
This is a final order in other than a contested case. This order is subject to judicial review

under ORS 183.484. A request for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2).. Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
file for judicial review, or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

Application History
Permit S-53991 was issued by the Department on December 22, 2003. The permit called for
complete application of water to beneficial use by October 1, 2008. On September 25, 2009,
Ocean Dunes, LLC submitted to the Department an Application for Extension of Time for
Permit S-53991. In accordance with OAR 690-315-0050(2), on May 18, 2010 the Department
issued a Proposed Final Order proposing to extend the time to apply water to full beneficial use
to October 1, 2015. The protest period closed July 2, 2010 in accordance with OAR 690-315-
0060(1). No protest was filed.

" At time of issuance of the Proposed Final Order the Department concluded that, based on the

factors demonstrated by the applicant, the permit may be extended subject to the following
conditions: )

CONDITIONS ,V
1. Water Use Condition
The use of any water under Permit G-S-53991 is subject to this Water Use Condition.
The department has determined a need to condition any use of water from sources

authorized under Permit S-53991 with a “Water Use Condition.” This condition
Final Order: Permit S-53991 Page 1 of 1




requires the water user to install a meter or other suitable measuring device prior to
diverting any water from the unnamed stream and/or no name reservoir and install and
received written notification from ODFW approving the type and installation of fish
screens before any water is diverted from the unnamed stream.

2. Checkpoint Conditien ' ‘

The permit holder must submit a completed Progress Report Form to the Department by !
October 1, 2013. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after |
this review, the Department determines the permit holder has not been diligent in
developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or ‘
require submission of a final proof survey pursuant to ORS 537.250; '

n

) The Department shall provide notice of receipt of progress reports in its
weekly notice and shall allow a 30 day comment period for each report. The
Department shall provide notice of its determination to anyone who submitted
comments.

The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.230,
539.010(5) and OAR 6590-315-0040(2).

Order

The extension of time for Application S-84855, Permit S-53991, therefore, is approved subject to
conditions contained herein. The deadline for applying water to full beneficial use is extended to
——————— October-1,-2015- : - e -- - —-~~A;T

DATED: July 13, 2010

nghéﬁnmmmsf/

Water ts and Adjudications

Sor
Phillip C. Ward, Director

Final Order: Permit S-53991 Page 2 of 3




) If you have any questions about statements contained in this document, please contact
Scott Kudlemyer at (503) 986-0813.

) If you have other questions about the Department or any of its programs, please contact

our Water Resources Customer Service Group at (503) 986-0900

Final Order: Permit S-33991 Page 3 of 3



Mailing List for Extension FO Copies

Note: Include a copy of the “Important Notice” document along with the originatl
copy of the Final Order being sent to the permit holder.

FO Date: July 13,2010 Copies Mailed
Application S-84855 B
Permit S-53991 O

Nwixing] mailed to pe——** holder

Ocean Dunes, LLC
Attn Randy Curtola
3345 Munsel Lake Rd
Florence, OR 97439

Copies sent to:

1. WRD - App. File S-84855/ Permit S-53991

2. WRD - Watermaster District 2. Michael Mattick

Fee paid as specified under ORS 536.050 to receive copyv:

4. None

Receiving via e-mail (10 AM day of signature date)

5. None

If Progress Reports are included:

Add record to Progress Report tracking sheet.xls Done: by Date

CASEWORKER: SBK

Final Order: Permit S-33991 Page | of |




Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension of Time )
for Permit S-53991, Water Right Application S-84855 ) PROPOSED FINAL ORDER
in the name of Ocean Dunes, LLC. ) .

Permit Information

Application File S-84855 Permit S-53991
Basin: 18 — Mid Coast / Watermaster District 2
Date of Priority: August 27, 2001

Authorized Use of Water

Source of Water: Unnamed stream and no name reservoir, tributaries of
North Fork Siuslaw River

Purpose of Use: Irrigation of 73.78 Acres

Maximum Rate: 0.60 Cubic Feet per Second (cfs)

This Extension of Time request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315

Please read this Proposed Final Order in its entirety as it contains
additional conditions not included in the original permit.

This Proposed Final Order applies only to Permit S-53991, water right Application S-84855.
A copy of Permit S-53991 is enclosed as Attachment 1.

Proposed Final Order: Permit S-53991 Page 1 of 10



Summary of Proposed Final Order for Extension of Time

The Department proposes to:

° Grant an extension of time to apply water to full beneficial use from October 1, 2008 to
October 1, 2015.

® Make the extension subject to certain conditions set forth below.

ACRONYM QUICK RF ERENCE

Department — Oregon Department of Water Resources
PFO — Proposed Final Order

Units of Measure

cfs — cubic feet per second
gpm — gallons per minute
AF — acre-feet

AUTHORITY
Generally, see ORS 537.230 and OAR Chapter 690 Division 315.

ORS 537.230(3) provide in pertinent part that the Oregon Water Resources Department
(Department) may, for good cause shown, order an extension of time within which irrigation or
other works shall be completed or the right perfected. In determining the extension, the
Department shall give due weight to the considerations described under ORS 539.010(5) and to
whether other governmental requirements relating to the project have significantly delayed
completion of construction or perfection of the right.

ORS 539.010(5) provides in pertinent part that the Water Resources Director, for good cause
shown, may extend the time within which the full amount of the water appropriated shall be
applied to a beneficial use. This statute instructs the Director to consider: the cost of the
appropriation and application of the water to a beneficial purpose; the good faith of the
appropriator; the market for water or power to be supplied; the present demands therefore; and
the income or use that may be required to provide fair and reasonable returns upon the
investment.

OAR 690-315-0040 provides in pertinent part that the Water Resources Department shall make
findings to determine if an extension of time may be approved to complete construction and/or
apply water to full beneficial use.

OAR 690-315-0050(5) states that extension orders may include, but are not limited to, any
condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued
need for the permit.

Proposed Final Order: Permit S-53991 Page 2 of 10



OAR 690-315-0050(6) allows the Department, for extensions exceeding five years, to establish
checkpoints to determine if diligence is being exercised in the development and perfection of the
water use permit. Intervals between checkpoints will not exceed five year periods.

FINDINGS OF FACT

Background

1. Permit S-53991 was granted by the Department on December 12, 2003 and assigned on
March 2, 2009. The permit authorizes the use of up to 0.60 cfs from March 1 through
July 15 of each year and 0.040 cfs from July 15 through October 15 of each year from the
unnamed stream and 9.2 acre-feet from no name reservoir, constructed under Application
R-84856, Permit R-13407, tributaries of North Fork Siuslaw River, for irrigation of 73.78
acres. The permit specified complete application of water was to be made on or before
October 1, 2008.

2. The permit holder submitted an “Application for Extension of Time” to the Department
on September 25, 2009 requesting the time to apply water to full beneficial use under the
terms of Permit S-53991 be extended from October 1, 2008 to October 1, 2015. This is
the first permit extension requested for Permit S-53991.

3. Notification of the Application for Extension of Time for Permit S-53991 was published
in the Department’s Public Notice dated October 6, 2009. No public comments were
received regarding the extension application.

D~ew Criteria /OAR 690-315-0040]

1 he time limits to complete construction and/or apply water to full beneficial use may be
extended if the Department finds that the permit holder has met the requirements set forth under
OAR 690-315-0040. This determination shall consider the applicable requirements of ORS
537.230%, 537.248° and/or 539.010(5)".

Complete Extension of Time Application /OAR 690-315-0040(1)(a)]

4. On September 25, 2009 the Department received a completed Application for Extension
of Time and the fee specified in ORS 536.050 from the permit holder.

Start of Construction /OAR 690-315-0040(1)(b) and 690-315-0040(5)]

5. Senate Bill 300 (1999 legislation) eliminates the requirement that holders of new surface
water and ground water permits start construction on water projects within one year after
the Department issues the permit. Senate Bill 300 applies to any application for a permit
filed after October 23, 1999.

'ORS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only.

ORS 539.010(5) applies to surface water and ground water permits.
Proposed Final Order: Permit S-53991 Page 3 of 10



Duration of ExXtension /OAR 690-315-0040(1)(c)]
Under OAR 690-315-0040(1)(c), in order to approve an extension of time for water use permits the

Department must find that the time requested is reasonable and the applicant can complete the project
within the time requested.

6. As of September 25, 2009 the remaining work to be completed consists of rebuilding the
diversion point, replacing two pumps, replacing mainline system from POD to reservoir,
installing fish screens and meter, and applying water to full beneficial use.

7. Given the amount of development left to occur, the Department has determined that the
permit holder’s rec st to have until October 1, 2015, to accomplish the application of
water to beneficial use under the terms and conditions of Permit S-53991 is both
reasonable and necessary.

Good Cause [OAR 690-315-0040(1)(d)]

The Department’s determination of good cause shall consider the requirements set forth under
OAR 690-315-0040(2).

Reasonable Diligence of the Appropriator /OAR 690-315-0040(2)(a)]

The Department’s determination of reasonable diligence shall consider the requirements set
forth under OAR 690-315-0040(3)(a-d). In accordance with OAR 690-315-0040(3), the
Department shall consider, but is not limited to, the following factors when determining whether
the applicant has demonstrated reasonable diligence in previous performance under the permit.

Amount of Construction fO4R 690-315-0040(3)(a)]
8. Work was accomplished within the time allowed in the permit or previous extension as
follows:

a. Construction of the water system began prior to October 1, 2008.

b. Work completed (specified in the Application for an Extension of Time) before
the original development time frame under Permit S-53991 includes reservoir
construction and installation of pumps and mainlines.

Beneficial Use of Water [OAR 690-315-0040(3)(b)]
9. The following beneficial use was made of the water during the permit or previous
extension time limits:

a. Since Ocean Dunes, LLC purchased the property in 2006 the permit holder has
not diverted any water from the unnamed stream or no name reservoir, tributaries
of North Fork Siuslaw River. Diversion of any water is infeasible at this time due
to vandalized pumps, a clogged mainline and a general state of disrepair at the
diversion point.

Proposed Final Order: Permit S-53991 Page 4 of 10



Compliance with Conditions f/OAR 690-315-0040(3)(c)]
10. The water right permit holder’s conformance with the permit or previous extension

conditions.

a. The Department has considered the permit holder’s compliance with conditions,
and has identified the following concerns: (1) the record does not show that a
meter or other suitable measuring device has been installed, (2) the permit holder
has not yet installed and obtained written documentation from the Oregon
Department of Fish and Wildlife approving the installation of fish screens.

b. Failure to comply with permit conditions constitutes illegal use of water. In order
to legally perfect the use of water under this permit, the permit holder must
demonstrate that all conditions of the permit have been satisfied.

Financial Investments /O4R 690-315-0040(3)(d)]
11.  Financial investments made toward developing the beneficial water use.

a. As of September 25, 2009 the permit holder has invested approximately
$150,000 which is approximately 70 percent of the total projected cost for
complete development of this project. The permit holder anticipates an
additional $65,800 investment is needed for the completion of this project.

Cost to Appropriate and Apply Water to a Beneficial Purpose /OAR 690-315-0040(2)(b)]

12.  As of September 25, 2009 the permit holder has invested approximately $150,000 which
is approximately 70 percent of the total projected cost for complete development of this
project. The permit holder anticipates an additional $65,800 investment is needed for the
completion of this project.

Good Faith of the Appropriator JOAR 690-315-0040(2)(c)]

13. The Department has found good faith of the appropriator under Permit S-53991.

The Market and Present Demands for Water /O4R 690-315-0040(2)(d-¢)]

The Department’s determinations of market and present demand for water or power to be
supplied shall consider the requirements set forth under OAR 690-315-0040(4)(a-f). In
accordance with OAR 690-315-0040(4), the Department shall consider, but is not limited to, the
Jfollowing factors when determining the market and the present demand for water or power to be
supplied:

14. The amount of water available to satisfy other affected water rights and scenic waterway
flows; special water use designations established since permit issuance, including but not
limited to state scenic waterways, federal wild and scenic rivers, serious water
management problem areas or water quality limited sources established under 33 U.S.C.
1313(d); or the habitat needs of sensitive, threatened or endangered species, in
consultation with the Oregon Department of Fish and Wildlife fO4R 690-315-0040(4)(a-c)].

Proposed Final Order: Permit S-53991 ‘ Page 5 of 10



15.

16.

17.

18.

19.

a. The amount of water available to satisfy other atfected water rights and scenic
waterway flows was determined at the time of issuance of Permit S-53991;
furthermore, water availability for other affected water rights and scenic
waterway flows after the permit was issued is determined at such time that such
application for a new water right is submitted. The points of diversion are located
on an unnamed stream arid no name reservoir, tributaries of North Fork Siuslaw
River. The unnamed stream and no name reservoir, tributaries of North Fork
Siuslaw River are not located within or above any state or federal scenic
waterway, are located within an area ranked “highest” for stream flow restoration
needs as determined by the Department in consultation with the Oregon
Department of Fish and Wildlife, and are located within a Sensitive, Threatened
or Endangered Fish Species Area as identified by the Department in consultation
with Oregon Department of Fish and Wildlife. The unnamed stream, tributary of
the North Fork Siuslaw River is not listed by the Department of Environmental
Quality as a water quality limited stream.

Economic investment in the project to date [OAR 690-315-0040(4)(d)].

a. As of September 25, 2009, the permit holder has invested approximately
£150,000

Other economic interests dependent on completion of the project fOAR 690-315-0040(4)(e)].
a. None have been identified.

Other factors relevant to the determination of the market and present demand for water
and power [OAR 690-315-0040(4)()].

a. None have been identified.

OAR 690-315-0050(5) provides for extension orders to include, but are not limited to,
any condition or provision needed to ensure future diligence, and/or mitigate the effects
of the subsequent development on competing demands on the resource. The department
has determined a need to condition any use of water from sources authorized under
Permit S-53991 with a “Water Use Condition.” This condition, specified under Item 1 of
the “Conditions” section of this PFO, requires the water user to install a meter or other
suitable measuring device prior to diverting any water from the unnamed stream and/or
no name reservoir and install and received written notification from ODFW approving
the type and installation of fish screens before any water is diverted from the unnamed

stream.

OAR 690-315-0050(6) requires the Department to place a checkpoint condition on this
extension of time in order to ensure diligence is exercised in the development and
perfection of the water use permit. A “Checkpoint Condition” is specified under Item 2 of
the “Conditions” section of this PFO to meet this condition.

Proposed Final Order: Permit S-53991 Page 6 of 10



Fair Return Upon Investment f/OAR 690-315-0040(2)(f)]

20. Use and income from the permitted water development results in reasonable returns upon
the investment made to date.

4 ¥ "Ry o IPNUNPREIRINERN D | nnl\-“:—.\-—nnts [0/ n ,2.\ -~ n040:2) : )Z
21. The permit holders need to wait for the City of Florence to make a determination

regarding land use processes before they know if a portion of the water right needs to be
developed for irrigation use or residential use

Unforeseen Events /O4R 690-315-0040(2)(h)]

22. Unforeseen events extended the length of time needed to fully develop and perfect Permit
S-53991, in that the permit holders are faced with rebuilding the point of diversion,
replacing a clogged mainline and vandalized pumps.

CONCLUSIONS OF LAW

1. The applicant is entitled to apply for an extension of time to complete construction and/or
completely apply water to the full beneficial use pursuant to ORS 537.230(3).

2. The applicant has submitted a complete extension application form and the fee specified
in ORS 536.050, as required by OAR 690-315-0040(1)(a).

3. The applicant complied with begin actual construction timeline requirements pursuant to
ORS 537.230 as required by OAR 690-315-0040(1)(b) and OAR 690-315-0040(5).

4. Full application of water to beneficial use can be accomplished by October 1, 2015, as
required by OAR 690-315-0040(1)(c).

5. The Department has considered the reasonable diligence and good faith of the
appropriator, the cost to appropriate and apply water to a beneficial purpose, the market
and present demands for water to be supplied, the financial investment made and fair and

. reasonable return upon the investment, the requirements of other governmental agencies,
and unforeseen events over which the permit holder had no control, whether denial of the
extension will result in undue hardship to the applicant and whether there are no other
reasonable alternatives for meeting water use needs, any other factors relevant to a
determination of good cause, and has determined that the applicant has shown that good
cause exists for an extension of time to apply water to full beneficial use pursuant to
OAR 690-315-0040(1)(d).

*Pursuant to ORS 537.230(3), upon the completion of beneficial use of water allowed under the permit, the
permittee shall hire a certified water rights examiner to survey the appropriation. Within one year after the
complete application of water to a beneficial use (or by the date allowed for the complete application of
water to a beneficial use), the permittee shall submit a map of the survey and a new or revised claim of
beneficial use as deemed appropriate by the Department.

Proposed Final Order: Permit S-53991 Page 7 of 10



6. As authorized in OAR 690-315-0050(5) and as described in Finding 18 above, the
Department has established, as specified in the “Conditions” section of this PFO (Item 1),
a “Water Use Condition” that applies to any use of water under Permit S-53991 in order
to ensure future diligence and mitigate the effects of the subsequent development on
competing demands on the resource.

7. Asrequired by OAR 690-315-0050(6) and as described in Finding 19 above, the
Department has established, as specified in the “Conditions” section of this PFO (Item 2),
progress checkpoints in order to ensure future diligence is exercised in the development
and perfection of Permit S-53991.

‘])vr\“nned MNivednse

Based upon the foregoing Findings of Fact and Conclusions of Law, the Department proposes to
issue an order to:

Extend the time to apply water to beneficial use under Permit S-53991 from
October 1, 2008 to October 1, 2015.

Subject to the following conditions:

CONDITIONS

1. Water Use Condition
The use of any water under Permit G-S-53991 is subject to this Condition. The
department has determined a need to condition any use of water from sources authorized
under Permit S-53991 with a “Water Use Condition.” This condition requires the water
user to install a meter or other suitable measuring device prior to diverting any water
from the unnamed stream and/or no name reservoir ar install and received written
notification from ODFW approving the type and installation of fish screens before any
water is diverted from the unnamed stream.

2. Checkpoint Cor-i+i~n
The permit holder must submit a completed Progress Report Form to the Department by
October 1, 2013. A form will be enclosed with your Final Order.

(a) At each checkpoint, the permit holder shall submit and the Department shall
review evidence of the permit holder's diligence towards completion of the project
and compliance with terms and conditions of the permit and extension. If, after
this review, the Department determines the permit holder has not been diligent in

Proposed Final Order: Permit S-53991 Page 8 of 10



(b)

developing and perfecting the water use permit, or complied with all terms and
conditions, the Department shall modify or further condition the permit or
extension to ensure future compliance, or begin cancellation proceedings on the
undeveloped portion of the permit pursuant to ORS 537.260 or 537.410, or

- require submission of a final proof survey pursuant to ORS 537.250;

The Department shall provide notice of receipt of progress reports in its weekly
notice and shall allow a 30 day comment period for each report. The Department
shall provide notice of its determination to anyone who submitted comments.

DATED: May 18,2010

If you have any questions,
please check the information
box on the last page for the

renc
Ad ipistrator
Water Rights & Adjudications Division L

appropriate names and
phone numbers.

Proposed ¥*—~al Order Hearing Rights

1. Under the provisions of OAR 690-315-0100(1) and 690-315-0060, the applicant or any
other person adversely affected or aggrieved by the proposed final order may submit a
written protest to the proposed final order. The written protest must be received by the
Water Resources Department no later than July 2, 2010, being 45 days from the date of
publication of the proposed final order in the Department’s weekly notice.

2. A written protest shall include:

a. The name, address and telephone number of the petitioner;

b. A description of the petitioner’s interest in the proposed final order and if the
protestant claims to represent the public interest, a precise statement of the public
interest represented;

C. A detailed description of how the action proposed in the proposed final order
would adversely affect or aggrieve the petitioner’s interest;

d. A detailed description of how the proposed final order is in error or deficient and
how to correct the alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, if known;

f. Proof of service of the protest upon the water right permit holder, if petitioner is
other than the water right permit holder; and

g. The applicant or non-applicant protest fee required under ORS 536.050.

3. Within 60 days after the close of the period for requestlng a contested case hearing, the

Director shall:

a.

Issue a final order on the extension request; or

Proposed Final Order: Permit S-53991 Page 9 of 10



b. Schedule a contested case hearing if a protest has been submitted, and:

D) Upon review of the issues, the Director finds there are significant disputes
related to the proposed agency action; or
2) The applicant submits a written request for a contested case hearing within

30 days after the close of the period for submitting protests.

e If you have any questions about statements contained in this document, please contact
Scott Kudlemyer . 503-986-0813.

e [f you have questions about how to file a protest or if you have previously filed a protest
and you want to know the status, please contact Patricia McCarty at 503-986-0820.

e [f you have any questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at 503-986-0801.

e Address any correspondence to : Water Rights and Adjudications Division
725 Summer St NE, Suite A
Fax: 503-986-0901 Qalem, OR 97301-1266

Proposed Final Order: Permit S-53991 ’ Page 10 of 10



Mailing List for Extension PFO Copies

PFO Date: May 18, 2010

Application S-84855
» ermit S-53991

Original mailed to Applicant:

Ocean Dunes. LLC
Attn: Randy Curtola
3345 Munsel Lake Rd
Florence, OR 97439

Copies sent to:

1. WRD - App. File S-84855/ Permit S-53991

2. WRD - Watermaster District 2, Michael Mattick

Fee paid as specified under ORS 536.050 to receive copy:

3. None

Receiving via e-mail (10 AM Tuesday of signature date)

4. None

CASEWORKER: SBK

Proposed Final Order: Permit S-33991

Copies Mailed
By:
on:
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Application: _- Permit: _- Township Range Section

ain:  n of the market and the present demand for water or power to be supplied:

Identify = closest surface water or localized water basin. North Fork Siuslaw River
Ground Water Permits:  Is the POA located...

Surface Water Permits:  Is the POD located...
Yes No

[] [X above a state scenic waterway? Name Source: OWRD “Areas Above State Scenic Waterways” Map

[] X within a stream segment designated as a federal wild and scenic river? Source: www.rivers.gov/wildriverslist htm!
BdJ [] within a sensitive, threatened or endangered species area Source: “/gisdata/dev/projects/salmon/div33map.aml”

(] [X] within a critical or limited Ground Water Area? Name of area

[J [X] within a Withdrawn Area? Name of area

[] X in a waterbody listed on the DEQ Section 303(d) List of Water Quality Limited Areas?  Date added to list
X [] within an area ranking [ Jlow / [ Jmoderate /

highest for stream flow restoration needs Source: OWRD “Streamflow Restoration
Needs” Maps (by region)
Based on the written record, can the Department make a finding of “Good Cause” to approve the extension request?

Yes... “Good Cause” can be found. [X] Approval of Extension Request
No ... “Good Cause” cannot be found. [ ] Denial of Extension Request
Con: ions to be included in Extension PFO (if applicable)? Yes [ ] No []
(NOTE: Check the file record for documentation to add a condition(s) at the extension stage.)

X] 5-year Progress Report Checkpoints (Years: 2013)
] Other:

Footnote regarding Claim of Beneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:
[] COBU Requirem~=#¢ Sw=fannifuny %% - )r prior to July 9, 1987

“For peiuue appucu 1wt vl 1€Ccivou vl vl usiuic .-uly 9, 1987, upon complete development of the permit, you must I‘lOtify the Department that the work has
been completed and either: (1) Hire a water right examiner certified under ORS 537.798 to conduct a survey, the original to be submitted as required by the
Water Resources Department, for issuance of a water right certificate; or (2) Continue to appropriate water under the water right permit until the Water
Resources Department conducts a survey and issues a water right certificate under ORS 537.250 or 537.625.”

X COBU Requirement - Sur 87

“Pursuant to ORo vu r.cougry, upun wie volsprouon of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

(] COBU Requirement - Ground Water - post July 9, 1987

“Pursuant to ORS 537.630(4), upon the completion of beneficial use of water allowed under the permit, the permit holder shall hire a certified water rights
examiner to survey the appropriation. Within one year after the complete application of water to a beneficial use (or by the date allowed for the complete
application of water to a beneficial use), the permit holder shall submit a map of the survey and the claim of beneficial use.”

NOTES:

Extension “PFO” Dates
Mailing / Issuance Date: Protest Deadline Date:

Reviewer’s N. Date:
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Application for

Oregon Water Resources Department . .

725 Summer Street NE, Suite A E f T

Salem Oregon 97301 XtenSlon O lme
(503) 986-0900

st s for a Water Right Permit

(Non-Municipal / Non-Quasi-municipal Water Use)

TO THE DIRECTOR OF THE OREGON WATER RESOURCES DEPARTMENT

A separate extension application must be submitted for each permit as per
OAR 690-315-0020(2).

This application and a summary of review criteria and procedures that are generally applicable to this
application are available at http://www.wrd.state.or.us/OWRD/PUBS/forms.shtml.

I, Randy Curtola agent for Ocean Dunes LLC.
NAME OF PERMIT HOLDER  [OA4R 690-315-0020(1) and (3)(a)]

3345 Munsel Lake Rd. Florence OR 97439

ADDRESS CITY STATE ZIP

541-991-2744 vern@oceandunesgolf.com
PHONE E-MAIL ADDRESS

the permit holder of: Application Number S-84855

Permit Number S-53991
[OAR 690-315-0020(3)(b)]

do hereby request that the time in which to:

complete construction (of diversion/appropriation works and/or purchase and installation of the
equipment necessary to the use of water), which time now expires on October 1, , be
extended to October 1, ,

N/A (Check this box if the permit does not specify a date by when construction must be completed.)
and/or the time in which to:

X apply water to full beneficial use under the terms and conditions of the permit, which time now
expires on October 1, 2008, be extended to October 1, 2015.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
Page 1 of 19



Before submitting your Application for Extensionof _____, . ____ ________ . __________
included:

e

) This completed Application for Extension of Time.
° Statutory fee of $500.
° Signature page (last page of this Application for Extension of Time).

° All supporting documentation and/or evidence referenced in the Application for
Extension of Time.

MAIL COMPLETED APPLICATION
along with the
$500 STATUTORY FEE TO:

Water Resources Department

Attn: Water Right Permit Extensions
725 Summer Street NE, Suite A
Salem, Oregon 97301

GENERAL TIPS:

Permit holders of municipal or quasi-municipal water use permits DO NOT use this form. The
correct form is Application for Extension of Time for Municipal and Quasi-Municipal Water
Use Permits, available at the following link:
http://www.wrd.state.or.ussfOWRD/PUBS/forms.shtml#other

Request the reasonable amount of time necessary to fully complete the water construction
project and/or to fully use the permitted quantity of water under the terms and conditions of
your permit. Should this request be approved, it will be OWRD’s expectation that you will
complete your project within the new time period allowed. Future extensions may not be
granted.

A separate Application for Extension of Time must be submitted for each permit. OAR 690-
315-0020(2).

An instruction sheet (Instructions for Filling Out Extension of Time Application for Permits)
provides details that will help you answer each question on the application. Permit extensions
are evaluated under OAR Chapter 690, Division 315. These rules may be viewed at:
http://www.wrd.state.or.us/OWRD/LAW/index.shtml.

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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You may provide OWRD with any additional info
making our decision. Please note that OWRD ma
to evaluate the application. OAR 315-0020(3)(n).

After careful review of the Application for Extension of Time, you may contact OWRD at
(503) 986-0900, to ask questions and request assistance from a Permit Extensions Specialist in
the Water Rights and Adjudications Division.

Once an Application for Extension of Time is received by OWRD, it will be reviewed for
completeness. OWRD will return any incomplete or deficient applications to the applicant.
OAR 690-315-0040(1)(a).

Reference Materials Needed to Complete this Application:

The water right permit. If needed, a copy of the water right permit can be downloaded from the
Department’s Website at htp.//www.wrd.state.or.us (find the link to the Water Rights
Information System (WRIS). Or, a copy of the permit (or other documents) may be requested
by water right application number from the Water Rights Division at 503-986-0900 (copy fees

will apply).

Documentation which demonstrates compliance with permit conditions (for example, well
construction logs; static water level measurement reports; annual water use reports; ODFW
fish screen certification;, a plan to monitor the effect of water use on ground water aquifers
utilized under the permit; etc.).

Answer *»~ Following Questions to Complete this Application for Extension of Time

[OAR 690-315-0020(3)(d)]
Did the actual construction of the water system/well drilling begin within the time
specified in the permit? NA-Permit does not have an A Date

e

Date construction began is: NA

TIP: Not all permits specify a date by which construction was to begin.

Details of construction: NA

Last Revised 7/1/2009 Instructions for Filling Out Extension of Time Application For A Water Right Permit WRAD
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9-D) Acts of God or other unforeseen events delayed full development of the water
system and use of water within the authorized time frames.

The wife of the owner of Ocean Dunes at the time the water right application was
submitted developed terminal cancer between the time the application was submitted
and the permit was issued. During her illness, the owner drilled one well and let the
existing surface water system deterioate. After her death, the owner finally sold the
golf course to Ocean Dunes LLC in 2006. Ocean Dunes LLC, at the time of purchase,

1mo*~!t a fish screen and meter. 1 he existing mainli—~ “3 no

be replaced. However, the mainline now runs under cottages that were built atter the
pipeline was installed, which means the mainline will need to be rerouted through a
new area of the golf ~~rse to reach the reservoir. The tw~ =~ sting pumps have been
vandalized and need to be replaced. In addition, a portion of the land covered by the
water right may be developed into a housing development, and provided water by the
City of Florence. Therefore, at this time, Ocean Dunes needs to wait for the land use
process to be completed before they will know whether that portion of the water right
will be developed as a part of the golf course, or for residential use.

[OAR 690-315-0020(3)(k)]
10. Justify the time requested to complete the project and/or apply the water to full beneficial
use. Your justification should combine information from your answers from Questions 2-B, 7,
8, and 9 of this Application for Extension of Time, and should also include any other
information or evidence to establish that the requested amount of time is sufficient and that you
will be able to complete the project within the amount of time requested.
11.
More time is needed to re-build the surface water system and complete the land use
process for the proposed residential area.

11.  Provide any other information you wish OWRD to consider while evaluating your
Extension of Time Application.

None

I am the permit holder, or have authorization from the permit holder, to apply for an extension
of time under this permit. I understand that false or misleading statements in this extension
application are grounds for OWRD to suspend processing of the request and/or reason to deny
the extension.

andy o7 ] eq

Signature l Date

Last Revised 7:1,2009 Instructions for r A Water Right Permit WRAD




Application # ____ Permit #

Public Notice Route Slip ... New Application Extension of Time

per Division 315 Rules... (Extensions received on July 1, 2001 or after)
+ WRIG...

Money Receipted on:
¢+ Extension Specialist...

ded to trackmg spreadst :t

 After. fee is recelpted and app is added to spreadsheet route to..

¢ nine Skaug...
Publish on PUbllC Notice (initial 30-day comment): Date of notic_e_

Update WRIS Database

s In the “PNotice Date” field... Enter the date the Extension Apphca'mon was
)ublished on the Publ1c Notlce

1e “Ext Filed” field... Enter the date the Extension Application was received.

Yes o Return file to Extension Specialist after PN






\ Oregon Water Resources Department

i North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governior

October 6, 2009

REFERENCE: Application for Extension of Time

Dear Extension of Time Applicant:

The Water Rights Section has received your application for an extension of time for
APPLICATION FILE#: S-84855 (PERMIT#: S-53991). Your application will

be reviewed in the near future. Following the review, you will receive a Proposed Final Order
either approving or rejecting the extension of time request. A 45-day protest period begins upon

issuance of the Proposed Final Order. After the protest period closes, a Final Order is issued.

If you have questions concerning your extension of time application, please contact Scott
Kudlemyer at (503) 986-0813. For general information about the Water Resources Department,
you may contact the Water Resources’ Customer Service Group at (503) 986-0801 or you may

access the Department’s Internet home page at: “www.wrd.state.or.us”.



W‘j;\zf,\ﬁ Oregon Water Resources Department R f
725 Summer Street NE, Suite A eq u eSt or

' (503) 986-0900

e ot Assignm ent

By Proof of Ownership

(If Permit/Transfer Holder is not available)

If for multiple rights, a separate form and fee for cach right will be required.

I,__Randy Curtola, Agent for Ocean Dunes LLC
(Name of Party Requesting Assignment)

3345 Munsel Lake Rd £laenoy OR 97439  541.991.2744
Mailing Address) ) (City)  (State) (Zip) (Phone #)
v, herebv request assignment of application/permit/transter;

(0 .. hereby request assignment of a portion of application/permit/transfer:
(You must include a map showing the portion of the application permit/transfer to be assigned.)

[ have attached proof of ownership that mayv include but not be limited to: a copy of the deed to the land, a copy
of a land sales contract, a court order or decree, documentation of survivorship of property held jointly. The
Department cannot accept a copy of a tax statement.

Application # S-84855 - Permit # S-53991 ; Transfer#
_OR-
GR Statement # ; GR Certificate of Registration #

Ocean Dunes Golf Links Inc. Bill Robinson
(Name of Permit/Transfer Holder of Record)

unknown
(Mailing Address) (Ciry)  (State) (Zip) (Phone #)

Note: You are required to furnish proof acceptable to the Department that notice of the assignment has been
given or attempted for each 1dentified property owner not a party to the assignment. ORS 537.220(2)
Failure to submit this proof will result in the return of vour request. (Proofmay include but not be
limited to: a copy of returned certified mailing, copy of a Death Certificate, or a court order.)

1) I certity that [ am the current owner of the property described in this application. Pernut or Certificate
of Registration.

2) Thave the legal right to request assignment under OAR 690-310-0280 and 690-320-0060.
[ have not been able to contact the owner(s) of record for the above reterenced application or water

right.
4) I further certify that the information provided herein is true and correct to the best of my knowledge.
Witness my hand this "')/_C ___day of F{’b(l} AVl .20 69 D
Party Requesting Assignment [ A (‘1 [L“ {/(, ——
¥ v ‘ Ay
Party Requesting Assignment
DO NOT WRITE IN THIS BOX
= The completed “Request for Assignment form
This certifies assignment and record change at must be submutted to the Department along with
Oregon Water Resources Department effective a recording fee of $50.
8:00 a.m. on d t§3f receipt at Sale egon. - =
Fee receipt # E E’? / :g :“ £,
For Director by Jerry Saut, og wn I
Wetar Rights Divisio - BAATY (o
: = MAR 02

Last updated: Aug 17, 2007 Request for Assignment R

O AN by Freoe
%f {-2-2007






Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

March 2, 2009

Ocean Dunes, LL.C
Attn: Randy Curtola
3345 Munsel Lake Rd.
Florence, Oregon 97439

Reference: Application G-15594, Permit G-15109 Application R-85106, Permit R-13402
Application S-84855, Permit S-53991 Application R-85107, Permit R-13403
Application R-84856, Permit R-13407 Application R-85108, Permit R-13404

Regarding Application G-15594, Permit G-15109 and, Application S-84855, Permit S-53991, the
assignment by proof from Ocean Dunes Folf Links,Inc. Bill Robinson to Ocean Dunes, LLC has
been recorded in the records of the Water Resources Department.

Regarding Application R-84856, Permit R-13407, Application R-85106, Permit R-13402,
Application R-85107, Permit R-13403, and Application R-85108, Permit R-13404 the
assignment by proof from Bill Robinson and Theodore M. Johnson to Ocean Dunes, LLC has
been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original requests are enclosed. Receipt
number 95769 covering the recording fee of $300 was given to your agent Malia Kupillas.

..

Jerry Sauter
Water Rights Program Analyst

Enclosure: original requests

cc: Watermaster 2
Ocean Dunes Golf Links Inc.
Bill Robinson and Theodore M. Johnson
Malia Kupillas
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File






Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

VIA MAIL

December 22, 2003

Steve Shropshire
Attorney at Law
Jordan Schrader
P.O. Box 230669
Portland,

OR 97281

RE:  Water Right Application S 84855 in the Name of Ocean Dunes

Dear Steve:

Enclosed are copies of the signed settlement agreement, final order incorporating
settlement and permit issued for the above-captioned application. The originals of these
documents are being sent to Bill Robinson under separate cover.

Thank you for working with the Oregon Water Resources Department to resolve the
issues associated with the applicant’s protest.

Sincerely,
'
,&ax/& o Eocn)
Renee Moulun
Protest Program Coordinator

Cc: Bill Robinson



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application ) FINAL ORDER

S 84855 in the Name of Ocean Dunes ) INCORPORATING

Golf Links, Inc. ) SETTLMENT AGREEMENT
Applicant and Protestant )

Based on the attached Settlement Agreement, which is incorporated herein and
which includes the permit attached thereto, I find that the proposed use will not impair or
be detrimental to the public interest

Therefore, it is ORDERED that, pursuant to ORS 537.153, Application S 84855 is
approved and a permit shall issue.

DATED thisZ&day of December, 2003

, Director

Oreg ater Resources Department



= — p—
r__ — o
STATE OF OREGON

COUNTY OF LANE

PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

OCEAN DUNES GOLF LINKS INC.

BILL ROBINSON

3345 MUNSEL LAKE RD (541)
FLORENCE, OREGON 97439

997-3232

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-84855

SOURCE OF WATER: AN UNNAMED STREAM AND NO NAME RESERVOIR, TRIBUTARIES OF
NORTH FORK SIUSLAW RIVER

PURPOSE OR USE: IRRIGATION OF 73.78 ACRES

MAXIMUM RATE: 0.60 CUBIC FOOT PER SECOND MARCH 1 THROUGH JULY 15 OF EACH
YEAR AND 0.040 CUBIC FOOT PER SECOND FROM JULY 15 THROUGH OCTOBER 15 OF
EACH YEAR FROM AN UNNAMED STREAM AND 9.2 ACRE-FEET FROM NO NAME
RESERVOIR, CONSTRUCTED UNDER APPLICATION R-84856, PERMIT R-13407

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 15 OF EACH YEAR FROM AN UNNAMED
STREAM; MARCH 1 THROUGH OCTOBER 31 OF EACH YEAR FROM NO NAME RESERVOIR

DATE OF PRIORITY: AUGUST 27, 2001

POINT OF DIVERSION LOCATION: NW * NW %, SECTION 24, T18S, R12W, W.M.;
625 FEET SOUTH & 50 FEET EAST FROM NE CORNER, SECTION 23

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the

irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE *4 NE % 15.90 ACRES
SE % NE %4 18.38 ACRES
NE * SE % 10.93 ACRES
SE Y SE % 28.57 ACRES

SECTION 23
TOWNSHIP 18 SOUTH, RANGE 12 WEST, W.M.

Application S-84855 Water Resources Department PERMIT 53991

—_— _ _— _—
—_—
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Measurement, recording and reporting conditions:

A, Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The Oregon Department
of Fish and Wildlife (ODFW) has determined that fishways are not
necessary. The required screens are to be in place, functional, and
approved by ODFW before diversion of any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil

penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1s advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the 1land use associated with this water use must be 1in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

BApplication S-84855 Water Resources Department PERMIT 53991
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The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Complete application of the water to the use shall be made on or before
October 1, 2008. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).

Issued December 2171’, 2003

7wuﬂ’,é[ﬂ~’é S

Paul 8& ary, Director
Water™~Resources Department

REAL ESTATE TRANSACTIONS: Pursuant to ORS 537.330, in any transaction
for the conveyance of real estate that includes any portion of the lands
described in this permit, the seller of the real estate shall, upon
accepting an offer to purchase that real estate, also inform the
purchaser in writing whether any permit, transfer approval order, or
certificate evidencing the water right is available and that the seller
will deliver any permit, transfer approval order or certificate to the
purchaser at closing, if the permit, transfer approval order or
certificate is available.

CULTURAL RESOURCES PROTECTION LAWS: Permittees involved in ground-
disturbing activities should be aware of federal and state cultural
resources protection laws. ORS 358.920 prohibits the excavation, injury,
destruction or alteration of an archeological site or object, or removal
of archeological objects from public and private lands without an
archeological permit issued by the State Historic Preservation Office.
16 USC 470, Section 106, National Historic Preservation Act of 1966
requires a federal agency, prior to any undertaking to take into account
the effect of the undertaking that is included on or eligible for
inclusion in the National Register. For further information, contact the
State Historic Preservation Office at 503-378-4168, extension 737

Application S-84855 Water Re
Basin 18 Volume 21
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
Golf Links, Inc. ) FOR APPLICATION S 84855
Applicant and Protestant )

The Oregon Water Resources Department (“OWRD?”), the Oregon Department of Fish
and Wildlife (“ODFW?”) and Ocean Dunes Golf Links, Inc. (“Applicant”) do hereby
stipulate and agree as follows:

Stipulations

L

II.

III.

VL

VIL

On August 27, 2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78

acres in Lane County.

Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

ODFW commented that OWRD should approve the proposed use with fishery
conditions.

DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June

1 through September 30 of each year.

The OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March 1 through October 31 of each year from the reservoir.

On December 12, 2002, Applicant submitted temperature data from the stream
where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.
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IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concerns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

l.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authonty to enter into
this Agreement on behalf of that party and bind that party to the terms of this

Agreement.
The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.60 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed

stream.

The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFW”) has determined that fishways are not necessary. The required
screens are to be in place, functional, and approved by ODFW before diversion of

any water.

ODFW has indicated concern with pulsed water withdrawals based on potential
impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates identified in
paragraph S and set forth in the permit are protective of the resource. This
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determination is based on the mutual understanding that the flow rates set forth in
the permit cap the rate and volume of withdrawals over a 24-hour period. It is

based on the further understanding that instantaneous pumping rate shall not
exceed the stated rate in the permit. To address ODFW's concern and to
implement this settlement, the permittee agrees to adopt a pumping schedule that
adheres to these limits and that maintains as consistent a rate of withdrawal as

possible over any 24-hour period.

8. Any outstanding processing fees shall be paid by Applicant before a permit shall
issue.
9. The parties agree to entry of the Final Order Incorporating Settlement Agreement

and issuance of a permit consistent with the attached draft permit.

&“éﬂ{w [0-20-03

OREGON WHTER RESOURCES Date
DEPARTMENT

158 12" St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203
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Rick Kepler

OREGON DEPARTMENT OF FISH & WILDLIFE
Habitat Program, Fish Division

3406 Cherry Ave. NE

Salem, OR 97303-4924

Telephone: (503) 947-6084

Facsimile: (503) 947-6070
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OCEAN DUNES GOLF LINKS, INC. Date
3345 Munsel Lake Rd.

Florence, Oregon 97439

Telephone (541) 997-3232

NOV 2 4 2003

WATER RESOURCES DEPT

SALEM, OREGON !
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Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900

FAX 503-986-0904

VIA MAIL

December 17, 2003

Steve Shropshire
Attorney at Law
Jordan Schrader
P.O. Box 230669
Portland,

OR 97281

RE:  Water Right Applicatic 1e Name of Ocean Dunes

Dear Steve:

Although I have received the signed settlement agreement on this matter and a
representative from this agency has signed the agreement, we cannot complete processing
of this application until we receive a $200.00 permit recording fee.

Please submit this fee to me (attention to Renee Moulun) as soon as possible so that
we may issue the permit for this application. Call me if you have any questions: (503)
986-0824.

Sincerely,
7
Lovee oo
Renee Moulun
Protest Program Coordinator






December 17, 2003

Renee Moulun, Protest Program Coordinator
Water Rights Section

Oregon Water Resources Department

725 Summer St NE Ste A

Salem OR 97301

Re: Permit Fee Check — Settlement Agreement
Water Right Application S 84855
Applicant: Ocean Dunes Golf Links, Inc./Bill Robinson
Our File No. 47315/31911

Dear Renee:

STEVEN L. SHROPSHIRE Enclosed is Ocean Dunes Golf Links, Inc.’s check no. 7287 in the amount of
$250 for the water rights permit to be issued pursuant to the Settlement
Agreement reached between the Department of Water Resources, the
Department of Fish and Wildlife and my client, Ocean Dunes Golf Links,
Inc.

Admitted
Oregon and Washington

When the permit is issued, please forward the original to Ocean Dunes Golf
Links, Inc. with a copy to me.

Thank you again for your assistance. If you have any questions, please call
me or my paralegal Allison Brennan.

Very truly yours,

TATNTN AAT AANTITY 4 TNTT
Commai
=-mai

steve.shropshire@)jordanschrader.com

Enclosure

cc: Bill Robinson, Ocean Dunes Golf Link, Inc.
Rohn Roberts, Esq.

P.O. Box 230669  Portland. OR 97281 Phione 503.598 7070  Fax: 503 598 7373  Toll Free 888.598 7070 vw.jordanschrader.com

31911 025 aob ltr.doc\oxns12/17/2003-1f



November 21, 2003

Renee Moulun, Protest Program Coordinator
Water Rights Section

Oregon Water Resources Department

725 Summer St NE Ste A

Salem OR 97301

Re: Settlement Agreement
Water Right Application S 84855
Applicant: Ocean Dunes Golf Links, Inc./Bill Robinson
Our File No. 47315/31911

Dear Renee:

Enclosed are triplicate originals of the Settlement Agreement for
STEVEN L. SHROPSHIRE Application S 84855 (the “Agreement”) pursuant to agreement reached
between the Department of Water Resources, the Department of Fish and
Wildlife (collectively, the “Departments”) and my client, Ocean Dunes Golf

Admitted .
Links, Inc.

Oregon and Washington

Ocean Dunes executed the enclosed originals. Please arrange for execution
by an authorized representative of each Department. Upon full execution,
each Department should retain one original for its records and return one
fully executed original to my office.

If you have any questions, please call me or my paralegal Allison Brennan.

Very truly yours,

E-mail
steve.shropshire@jordanschrader.com

Enclosures

cc: Bill Robinson, Ocean Dunes Golf Link, Inc.
Rohn Roberts, Esq.

P.O. Box 230669 Portland. OR 97281 Phone: 503.598.7070 Fax: 503.598.7373 Toll Free 888598 7070 www.jo nschr .com

31911 024 aob Ir.dociwob/117/21/2003-1f



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
)
)

Golf Links, Inc.

FOR APPLICATION S 84855

Applicant and Protestant

The Oregon Water Resources Department (“OWRD?”), the Oregon Department of Fish
and Wildlife (“ODFW”) and Ocean Dunes Golf Links, Inc. (“Applicant) do hereby
stipulate and agree as follows:

Stipulations

L.

I1.

[I.

IV.

VL

VIL.

On August 27, 2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78
acres in Lane County.

Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

ODFW commented that OWRD should approve the proposed use with fishery
conditions.

DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June
1 through September 30 of each year.

The OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March 1 through October 31 of each year from the reservoir.

On December 12, 2002, Applicant submitted temperature data from the stream
where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.
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IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concerns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

1.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authority to enter into
this Agreement on behalf of that party and bind that party to the terms of this
Agreement.

The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.60 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed
stream.

The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFV”) has determined that fishways are not necessary. The required
screens are to be w place, functional, and approved by ODFW before diversion of
any water.

ODFW has indicated concern with pulsed water withdrawals based on potential
impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates identified in
paragraph 5 and set forth in the permit are protective of the resource. This

Page 2 of 5 - SETTLEMENT AGREEMENT FOR APPLICATION S 94855



determination is based on the mutual understanding that the flow rates set forth in
the permit cap the rate and volume of withdrawals over a 24-hour period. It is
based on the further understanding that instantaneous pumping rate shall not
exceed the stated rate in the permit. To address ODFW's concern and to
implement this settlement, the permittee agrees to adopt a pumping schedule that
adheres to these limits and that maintains as consistent a rate of withdrawal as
possible over any 24-hour period.

8. Any outstanding processing fees shall be paid by Applicant before a permit shall
issue.
9. The parties agree to entry of the Final Order Incorporating Settlement Agreement

and issuance of a permit consistent with the attached draft permit.

OREGON WATER RESOURCES Date
DEPARTMENT

158 12™ St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203
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OREGON DEPARTMENT OF FISH & WILDLIFE Date
Newport Field Office

2040 SE Marine Science Drive

Newport, OR 97365-5294

Telephone: (541) 867-4741

Facsimile: (541)867-0311
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
Golf Links, Inc. ) FOR APPLICATION S 84855
)

Applicant and Protestant

The Oregon Water Resources Department (“OWRD?”), the Oregon Department of Fish
and Wildlife (“ODFW”) and Ocean Dunes Golf Links, Inc. (“Applicant”) do hereby
stipulate and agree as follows:

Stipulations

I. On August 27, 2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78
acres in Lane County.

II. Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

1. ODFW commented that OWRD should approve the proposed use with fishery
conditions.

IV.  DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June
1 through September 30 of each year.

V. The OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

VI.  On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March 1 through October 31 of each year from the reservoir.

VII.  On December 12, 2002, Applicant submitted temperature data from the stream

where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.

Page 1 of 5— SETTLEMENT AGREEMENT FOR APPLICATION S 94855



VIIIL

IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concerns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

1.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authority to enter into
this Agreement on behalf of that party and bind that party to the terms of this
Agreement.

The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.60 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed
stream.

The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFW?”) has determined that fishways are not necessary. The required
screens are to be in place, functional, and approved by ODFW before diversion of
any water.

ODFW has indicated concern with pulsed water withdrawals based on potential
impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates identified in
paragraph 5 and set forth in the permit are protective of the resou
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determination is based on the mutual understanding that the flow rates set forth in
the permit cap the rate and volume of withdrawals over a 24-hour period. It is
based on the further understanding that instantaneous pumping rate shall not
exceed the stated rate in the permit. To address ODFW's concern and to
implement this settlement, the permittee agrees to adopt a pumping schedule that
adheres to these limits and that maintains as consistent a rate of withdrawal as
possible over any 24-hour period.

8. Any outstanding processing fees shall be paid by Applicant before a permit shall
issue.
9. The parties agree to entry of the Final Order Incorporating Settlement Agreement

and issuance of a permit consistent with the attached draft permit.

OREGON WATER RESOURCES Date
DEPARTMENT

158 12" St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203
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OREGON DEPARTMENT OF FISH & WILDLIFE Date
Newport Field Office

2040 SE Marine Science Drive

Newport, OR 97365-5294

Telephone: (541) 867-4741

Facsimile: (541) 867-0311
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&EAN DUNED GULE LINKDS, INC. bate
3345 Munsel Lake Rd.
Florence, Oregon 97439

Telephone (541) 997-3232
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
Golf Links, Inc. ) FOR APPLICATION S 84855
)

Applicant and Protestant

The Oregon Water Resources Department (“OWRD?”), the Oregon Department of Fish
and Wildlife (“ODFW”) and Ocean Dunes Golf Links, Inc. (“Applicant”) do hereby
stipulate and agree as follows:

Stipulations

L. On August 27,2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78
acres in Lane County.

1L Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

I1. ODFW commented that OWRD should approve the proposed use with fishery
conditions.

IV.  DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June
1 through September 30 of each year.

V. .16 OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

VI.  On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March 1 through October 31 of each year from the reservoir.

VII.  On December 12, 2002, Applicant submitted temperature data from the stream

where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.
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IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concerns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

l.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authority to enter into
this Agreement on behalf of that party and bind that party to the terms of this
Agreement.

The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.60 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed
stream.

The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFW?”) has determined that fishways are not necessary. The requir
screens are to be in place, functional, and approved by ODFW before diversion
any water.

ODFW has indicated concern with pulsed water withdrawals based on potential
impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates identified in
paragraph 5 and set forth in the permit are protective of the resource. This

Page 2 of 5 - SETTLEMENT AGREEMENT FOR APPLICATION S 94855



determination is based on the mutual understanding that the flow rates set forth in
the permit cap the rate and volume of withdrawals over a 24-hour period. It is
based on the further understanding that instantaneous pumping rate shall not
exceed the stated rate in the permit. To address ODFW's concern and to
implement this settlement, the permittee agrees to adopt a pumping schedule that
adheres to these limits and that maintains as consistent a rate of withdrawal as
possible over any 24-hour period.

8. Any outstanding processing fees shall be paid by Applicant before a p it shall
issue.

9. The parties agree to entry of the Final Order Incorporating Settlement Agreement
and issuance of a permit consistent with the attached draft permit.

OREGON WATER RESOURCES Date
DEPARTMENT

158 12™ St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203

Page 3 of 5 - SETTLEMENT AGREEMENT FOR APPLICATION S 94855



OREGON DEPARTMENT OF FISH & WILDLIFE Date
Newport Field Office

2040 SE Marine Science Drive

Newport, OR 97365-5294

Telephone: (541) 867-4741

Facsimile: (541) 867-0311
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OCEAN DUNES GOLF LINKYS, INC.
3345 Munsel Lake Rd.

Florence, Oregon 97439

Telephone (541) 997-3232

Date
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From: Renee Moulun [Renee.M.MOULUN@wrd.state.or.us]
Sent: Monday, October 20, 2003 1:05 PM

To: ‘Allison Brennan'

Subject: RE: Ocean Dunes S 84855

Allison:

The the attached settlement agreement is the final version of the agreement, and has been

signed by ODFW (10/15/03) and by OWRD (10/20/03). We are waiting for the signature of
whomever is representing Ocean Dunes. Please don't hesitate to call me if you have any
other questions. (503) 986-0824.

Thank you.

Renee

————— Original Message-----

From: Allison Brennan [mailto:Allison.Brennan@jordanschrader.com]
Sent: Monday, October 20, 2003 10:13 AM

To: Renee Moulun (Renee.M.MOULUN@wrd.state.or.us)

Subject: FW: Ocean Dunes S 84855

Renee:

I am a paralegal who works with Steve Shropshire. Can you please confirm
that the attached settlement agreement is the final version? I was on
vacation for the last two weeks and want to be sure the client executes the
final version.

Thank you for your help.

Allison Brennan, Paralegal

Jordan Schrader PC

Attorneys at Law

(503) 598-7070

mail to: allison.brennan@jordanschrader.com
on the web at www.jordanschrader.com

————— Original Message-----

From: Steve Shropshire

Sent: Tuesday, September 30, 2003 9:52 AM
To: Allison Brennan

Subject: FW: Ocean Dunes S 84855

————— Original Message-----

From: Renee Moulun [mailto:Renee.M.MOULUN@wrd.state.or.us]
Sent: Tuesday, September 30, 2003 9:55 AM

To: 'Steve Shropshire'; Kevin.W.Goodson@state.or.us

Cc: Mike Mattick (E-mail)

Subject: Ocean Dunes S 84855

Kevin:



Attached is a new draft of the settlement agreement. Please note paragraph
7 in tl Agreement portion of the doc. Stev has drafted this new paragraph
at my request. Although we had discussed placing the 24-hour pump regime
language in the permit, I have not been able to come up with a permit
condition that is enforceable and/or specific enough such that the permittee
would be able to prove up on the permit condition come the final proof
survey and certification. Please call me, I would like to discuss this with
you further.

Renee

Renee Moulun

Water Resources Department
725 NE Summer St., Ste. A
Salem, OR 97301-2430
(503) 996-0824

PLEASE DO NOT read, copy, or disseminate this communication unless you are
the intended addressee. This e-mail communication may contain confidential
and/or privileged information intended only for the addressee. If you have
received this communication in error, please call me immediately at
503-598-7070. Also, please notify me immediately via e-mail that you have
received the communication in error. Thank you.



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
Golf Links, Inc. ) FOR APPLICATION S 84855
Applicant and Protestant )

The Oregon Water Resources Department (“OWRD?”), the Oregon Department of Fish
and Wildlife (“ODFW”) and Ocean Dunes Golf Links, Inc. (“Applicant”) do hereby
stipulate and agree as follows:

Stipulations

L On August 27, 2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78
acres in Lane County.

II. Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

1. ODFW commented that OWRD should approve the proposed use with fishery
conditions.

IV.  DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June
1 through September 30 of each year.

V. The OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

VI.  On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March | through October 31 of each year from the reservoir.

VII.  On December 12, 2002, Applicant submitted temperature data from the stream

where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.
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VIIIL.

IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concerns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

1.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authority to enter into
this Agreement on behalf of that party and bind that party to the terms of this
Agreement.

The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.60 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed
stream.

The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFW”) has determined that fishways are not necessary. The required
screens are to be in place, functional, and approved by ODFW before diversion of
any water.

ODFW has indicated concern with pulsed water withdrawals based on potential
impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates identified in
paragraph 5 and set forth in the permit are protective of the resource. This
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determination is based on the mutual understanding that the flow rates set forth in
the permit cap the rate and volume of withdrawals over a 24-hour period. It is
based on the further understanding that instantaneous pumping rate shall not
exceed the stated rate in the permit. To address ODFW's concern and to
implement this settlement, the permittee agrees to adopt a pumping schedule that
adheres to these limits and that maintains as consistent a rate of withdrawal as
possible over any 24-hour period.

8. Any outstanding processing fees shall be paid by Applicant before a permit shall
issue.

9. The parties agree to entry of the Final Order Incorporating Settlement Agreement
and issuance of a permit consistent with the attached draft permit.

OREGON WATER RESOURCES Date
DEPARTMENT

158 12" St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203
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OREGON DEPARTMENT OF FISH & WILDLIFE Date
Newport Field Office

2040 SE Marine Science Drive

Newport, OR 97365-5294

Telephone: (541) 867-4741

Facsimile: (541) 867-0311
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OCEAN DUNES GOLF LINKS, INC. Date
3345 Munsel Lake Rd.

Florence, Oregon 97439

Telephone (541) 997-3232
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BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
Golf Links, Inc. ) FOR APPLICATION S 84855
Applicant and Protestant )

The Oregon Water Resources Department (“OWRD?”), the Oregon Department of Fish
and Wildlife (“ODFW”) and Ocean Dunes Golf Links, Inc. (“Applicant”) do hereby
stipulate and agree as follows:

Stipulations

L On August 27, 2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78
acres in Lane County.

IL. Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

II1. ODFW commented that OWRD should approve the proposed use with fishery
conditions.

IV.  DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June
1 through September 30 of each year.

V. The OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

VI.  On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March 1 through October 31 of each year from the reservoir.

VII.  On December 12, 2002, Applicant submitted temperature data from the stream

where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.
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VIIL

IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concerns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

1.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authority to enter into
this Agreement on behalf of that party and bind that party to the terms of this
Agreement.

The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.60 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed
stream.

The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFW”) has determined that fishways are not necessary. The required
screens are to be in place, functional, and approved by ODFW before diversion of
any water.

ODFW has indicated concern with pulsed water withdrawals based on potential
impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates identified in
paragraph 5 and set forth in the permit are protective of the resource. This
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determination is based on the mutual understanding that the flow rates set forth in
the permit cap the rate and volume of withdrawals over a 24-hour period. It is
based on the further understanding that instantaneous pumping rate shall not
exceed the stated rate in the permit. To address ODFW's concern and to
implement this settlement, the permittee agrees to adopt a pumping schedule that
adheres to these limits and that maintains as consistent a rate of withdrawal as
possible over any 24-hour period.

8. Any outstanding processing fees shall be paid by Applicant before a permit shall
issue.

9. The parties agree to entry of the Final Order Incorporating Settlement Agreement
and issuance of a permit consistent with the attached draft permit.

OREGON WATER RESOURCES Date
DEPARTMENT

158 12" St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203
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OREGON DEPARTMENT OF FISH & WILDLIFE Date
Newport Field Office

2040 SE Marine Science Drive

Newport, OR 97365-5294

Telephone: (541) 867-4741

Facsimile: (541) 867-0311
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OCEAN DUNES GOLF LINKS, INC. Date
3345 Munsel Lake Rd.

Florence, Oregon 97439

Telephone (541) 997-3232
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Ocean Dunes Golf Links Water Right Application S-84855 Page 1 of 2

ReneeM

From: Steve Shropshire [steve.shropshire@jordanschrader.com]
Sent: Tuesday, September 30, 2003 9:11 AM

To: Renee Moulun {(Renee Moulun)

Subject: Ocean Dunes Golf Links Water Right Application $-84855

Renee,

As we discussed on the phone today, it appears there could be considerable future difficulty associated with the
enforcement and perfection of a continuous pumping regime permit condition. As an alternative, we discussed
incorporating the continuous pumping requirement into the settlement agreement rather than the final permit.

} would suggest something along the following lines: "ODFW has indicated concern with pulsed water
withdrawals based on potential impacts to the unnamed tributary. As a result of settlement discussions between
permittee and ODFW, ODFW determined that the flow rates set forth in the permit are protective of the resource.
This determination is based on the mutual understanding that the flow rates set forth in the permit cap the rate
and volume of withdrawals over a 24-hour period. It is based on the further understanding that instantaneous
pumping rate shall not exceed the stated rate in the permit. To address ODFW's concern and to implement this
settlement, the permittee agrees to adopt a pumping schedule that adheres to these limits and that maintains as
consistent a rate of withdrawal as possible over any 24-hour period."

Feel free to suggest changes as needed to integrate it into the settlement document.

Steve

Steven L. Shropshire

Jordan Schrader PC

Two Centerpointe Drive, 6th Floor
Lake Oswego, Oregon 97035

ph: 503-598-5583 * fax: 503-598-7373

e-mail:_steve.shropshire@jordanschrader.com

web site: www.jordanschrader.com

PLEASE DO NOT read, copy, or disseminate this communication unless you are
the intended addressee. This e-mail communication may contain confidential
and/or privileged information intended only for the addressee. If you have
received this communication in error, please call me immediately at
503-598-7070. Also, please notify me immediately via e-mail that you have
received the con Inication in error. Thank you.

9/30/03



Ocean Dunes Page 1 of 2

ReneeM N _
From: Renee Moulun [Renee. M.MOULUN@wrd.state.or.us]
Sent:  Wednesday, August 27, 2003 10:26 AM

To: Dwight French (E-mail)

Cc: 'steve.shropshire@jordanschrader.com’

Subject: FW: Ocean Dunes

Dwight:

I left a message with Steve (he's out of office until 9/3) letting him know that we had some concerns regarding
enforcement and/or proving up on the condition as he suggests it. | told him we'd be running this by Mike to
see if we could come up with some alternatives and also told him it might be a good idea if he thought about
asking his client to lower the instantaneous pump rate to fit into the 24 hour pumping regime ODFW seeks.

Renee

From: Steve Shropshire [mailto:steve.shropshire@jordanschrader.com]
Sent: Friday, August 15, 2003 3:15 PM

To: MOULUN Renee M; 'Kevin Goodson'

Subject: Ocean Dunes

Renee,

Kevin just called and reminded me that we had also discussed a 24-hour pumping regime rather than a pulsed
type of withdrawal. We do not object to a permit condition talking about that kind of schedule. | therefore
propose the following additional condition:

"The rates of use set forth herein are based on a 24-hour continuous pumping regime. To minimize impacts to
the resource, the permittee will implement a pumping schedule designed to maintain as consistent a rate of
withdrawal as possible in any 24-hour period. In no event shall permittee's instantaneous rate of diversion
exceed the permitted maximums set forth herein.”

Kevin, | believe this accurately captures the essence of our discussions. Please confirm this with Renee and |
so that Renee can finalize the proposed documents.

Steven L. Shropshire

Jordan Schrader PC
Two Centerpointe Drive, 6th Floor
Lake Oswego, Oregon 97035
ph: 503-598-5583 * fax: 503-598-7373

e-mail: ¢ " rc -~~~ "ordanschrader.com

8/27/03



ReneeM

From: Steve Shropshire [steve.shropshire@jordanschrader.com]

Sent: Thursday, August 14, 2003 12:09 PM

To: 'Renee.M.MOULUN@wrd.state.or.us'; Kevin.W.Goodson@state.or.us
Subject: RE: Ocean Dunes

Renee,

Before you finalize the documents and mail them out, I propose a few
typographical changes.

First, in the Settlement Agreement, "Agreement" section, paragraph
5: maximum rate should be 0.60, not 0.060.

Second, in the Permit Draft, the maximum rates should be 0.60 and
0.40, not 0.060 and 0.040.

Finally, in the Permit Draft, the issue date should be 2003 rather
than 2002.

Otherwise, everything looks good at first glance.
Thanks.
Steve

————— Original Message-----

From: Renee Moulun [mailto:Renee.M.MOULUN@wrd.state.or.us]
Sent: Thursday, August 14, 2003 10:54 AM

To: Kevin.W.Goodson@state.or.us; 'Steve Shropshire'
Subject: Ocean Dunes

I am also mailing to you all of these documents today.

Renee
(503) 378-8455 x239.

PLEASE DO NOT read, copy, or disseminate this communication unless you are
the intended addressee. This e-mail communication may contain confidential
and/or privileged information intended only for the addressee. TIf you have
received this communication in error, please call me immediately at
503-598-7070. Also, please notify me immediately via e-mail that you have
received the communication in error. Thank you.



Water Resources Department
Commerce Building

158 12th Street NE

Salem, OR 97301-4172

503-378-3739

FAX 503-378-8130

VIA ELECTRONIC MAIL AND MAIL
Steve.shropshire(@jordanschrader.com
Kevin.w.goodson(@state.or.us

August 14, 2003

Steve Shropshire Kevin Goodson

Attorney at Law Oregon Department of Fish and Wildlife
Jordan Schrader Newport Field Office

P.O. Box 230669 2040 SE Marine Science Drive
Portland, Newport, OR 97365-5294

OR 97281

RE:  Water Right Application S 84855 in the Name of Ocean Dunes Golf Links, Inc.
and Bill Robinson

Dear Gentlemen:

Enclosed is a draft of the Settlement Agreement resolving the issues associated with
application S 84855. Also enclosed are a draft Final Order Incorporating Settlement
Agreement and Draft Permit.

Please review and comment as needed or sign if appropriate and return to me at your
earliest convenience. Don’t hesitate to call me if you have any questions or comments:

(503) 378-8455 ext. 239.

Thank you for both of your efforts in resolving the issues raised in the protest without a
contested case hearing.

Sincerely,
s
Renee Moulun
Protest Program Coordinator



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application )

S 84855 in the Name of Ocean Dunes ) SETTLEMENT AGREEMENT
)
)

Golf Links, Inc.

FOR APPLICATION S 84855

Applicant and Protestant

The Oregon Water Resources Department (“OWRD”), the Oregon Department of Fish
and Wildlife (“ODFW”) and Ocean Dunes Golf Links, Inc. (“Applicant”) do hereby

stipulate and agree as follows:

Stipulations

L

II.

II1.

IV.

VI

VIL

On August 27, 2001, Applicant submitted to OWRD an application (S 84855) for
0.92 cubic foot per second and 9.2 acre feet of water from an unnamed stream and
reservoir tributary to the North Fork of the Siuslaw River, for irrigation of 73.78

acres in Lane County.

Because the proposed use occurs in an area that contains endangered, threatened
or sensitive fish species, the OWRD requested comment from an interagency
team to review the proposed use for potential adverse impacts to endangered,
threatened or sensitive fish populations. OAR 690-033-0330. The interagency
team consisted of OWRD, the Department of Environmental Quality (“DEQ”),
ODFW and the Oregon Department of Agriculture.

ODFW commented that OWRD should approve the proposed use with fishery
conditions.

DEQ provided comments indicating that it is concerned about the impacts of the
proposed use on water quality, and commented that the N. Fork of the Siuslaw
River is “water quality limited” for temperature and that the proposed use would
exacerbate this water quality limitation. DEQ recommended no withdrawals June

1 through September 30 of each year.

The OWRD watermaster for district 2 commented that water was available
through October 15 of each year.

On April 2, 2002, OWRD issued its Proposed Final Order (“PFO”) for application
S 84855. OWRD addressed the comments it received from ODFW and DEQ by
restricting the use to March 1 through May 31 of each year for the stream
diversion and from March 1 through October 31 of each year from the reservoir.

On December 12, 2002, Applicant submitted temperature data from the stream
where the proposed use is located. DEQ subsequently analyzed this data and
withdrew its concerns regarding the impact of the proposed use on the stream.
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VIIL

IX.

ODFW maintained its concerns regarding the impact of the proposed use on fish
habitat.

On May 16, 2002, Applicant filed a timely protest to the PFO for application S
84855.

ODFW, OWRD and Applicant agree that the concemns raised by Applicant and
ODFW regarding application S 84855 are resolved solely on the following terms.

Agreement

1.

Applicant waives the opportunity to file exceptions to the Final Order
Incorporating Settlement Agreement and any right to judicial review of this
Agreement and Final Order.

In signing this Agreement Applicant withdraws with prejudice their protest to the
PFO for application S 84855 and withdraws its request for hearing.

Each party to this Agreement represents, warrants and agrees that the person who
executed this Agreement on its behalf has the full right and authority to enter into
this Agreement on behalf of that party and bind that party to the terms of this
Agreement.

The period of the proposed use will be as follows:

March 1 through October 15 of each year from an unnamed stream; March 1
through October 31 of each year from no name reservoir.

The maximum rate of the proposed use will be as follows:

0.060 cubic foot per second March 1 through July 15 of each year and 0.40 cubic
foot per second from July 15 through October 15 of each year from an unnamed

stream.
The proposed use will contain the following condition regarding fish screening:

The permittee shall install, maintain, and operate fish screening to prevent fish
from entering the proposed diversion. The Oregon Department of Fish and
Wildlife (“ODFW?”) has determined that fishways are not necessary. The required
screens are to be in place, functional, and approved by ODFW before diversion of

any water.

Any outstanding processing fees shall be paid by Applicant before a permit shall
issue.
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8. The parties agree to entry of the Final Order Incorporating Settlement Agreement
and issuance of a permit consistent with the attached draft permit.

OREGON WATER RESOURCES Date
DEPARTMENT

158 12" St. N.E.

Salem, OR 97301-4172

Telephone: (503) 378-8455

Facsimile: (503) 378-6203
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OREGON DEPARTMENT OF FISH & WILDLIFE Date
Newport Field Office

2040 SE Marine Science Drive

Newport, OR 97365-5294

Telephone: (541) 867-4741

Facsimile: (541) 867-0311
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OCEAN DUNES GOLF LINKS, INC. Date
3345 Munsel Lake Rd.

Florence, Oregon 97439

Telephone (541) 997-3232
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DRAFT

BEFORE THE OREGON WATER RESOURCES DEPARTMENT

In the Matter of Water Right Application ) FINAL ORDER

S 84855 in the Name of Ocean Dunes ) INCORPORATING

Golf Links, Inc. ) SETTLMENT AGREEMENT
Applicant and Protestant )

Based on the attached Settlement Agreement, which is incorporated herein and
which includes the permit attached thereto, I find that the proposed use will not impair or
be detrimental to the public interest

Therefore, it is ORDERED that, pursuant to ORS 537.153, Application S 84855 is
approved and a permit shall issue.

DATED this __ day of August, 2003

Paul R. Cleary, Director
Oregon Water Resources Department



Application S-84855

DRAFT This is not a permit!!! DRAFT
STATE OF OREGON
COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

OCEAN DUNES GOLF LINKS INC.

BILL ROBINSON

3345 MUNSEL LAKE RD (541) 997-3232

FLORENCE, OREGON 97439

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-84855

SOURCE OF WATER: AN UNNAMED STREAM AND NO NAME RESERVOIR, TRIBUTARIES OF
NORTH FORK SIUSLAW RIVER

PURPOSE OR USE: IRRIGATION OF 73.78 ACRES

MAXIMUM RATE: 0.060 CUBIC FOOT PER SECOND MARCH 1 THROUGH JULY 15 OF
EACH YEAR AND 0.040 CUBIC FOOT PER SECOND FROM JULY 15 THROUGH OCOTBER
15 OF EACH YEAR FROM AN UNNAMED STREAM AND 9.2 ACRE-FEET FROM NO NAME
RESERVOIR, CONSTRUCTED UNDER APPLICATION R-84856, PERMIT

PERIOD OF USE: MARCH 1 THROUGH OCTOBER 15 OF EACH YEAR FROM AN UNNAMED
STREAM; MARCH 1 THROUGH OCTOBER 31 OF EACH YEAR FROM NO NAME RESERVOIR

DATE OF PRIORITY: AUGUST 27, 2001

POINT OF DIVERSION LOCATION: NW % NW %, SECTION 24, T18S, R12W, W.M.;
625 FEET SOUTH & 50 FEET EAST FROM NE CORNER, SECTION 23

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the

irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

Application S-84855 Water Resources Der rctment PERMIT DRI.. [
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NE % NE % 15.90 ACRES
SE ¥ NE ¥ 18.38 ACRES
NE %4 SE % 10.93 ACRES
SE % SE Y% 28.57 ACRES
SECTION 23
TOWNSHIP 18 SOUTH, RANGE 12 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The Oregon Department
of Fish and Wildlife (ODFW) has determined that fishways are not
necessary. The required screens are to be in place, functional, and
approved by ODFW before diversion of any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advit¢ 1 that new regulations may require the use of best

Application S$-84855 Water Resources Department PERMIT DRAFT



PAGE 3
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water wuse must be in
compliance with statewide land-use goals and any local acknowledged

land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public

interest.

Complete application of the water to the use shall be made on or before
October 1, 2006. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).
Issued , 2002

DRAFT - THIS IS NOT A PERMIT

Paul R. Cleary, Director
Water Resources Department

Application S-84855 Water Resourc 3 Department PERMIT DRAFT
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Ocean Dunes Application No. S-84855 Page 1 of 2

ReneeM v o e
From: Steve Shropshire [steve.shropshire@jordanschrader.com]
Sent:  Wednesday, August 13, 2003 3:55 PM

To: MOULUN Renee M

Cc: 'Kevin Goodson'

Subject: Ocean Dunes Application No. S-84855

Renee,

Ocean Dunes is now prepared to enter into a settlement agreement with OWRD regarding Application No. S-
84855. Provided the following issues can be resolved in a revised PFO, Ocean Dunes will withdraw its protest
in this matter.

As you know, this spring we conducted extensive discussions with Kevin Goodson at ODFW regarding permit
conditions that would allow for the use of water under Application No. S-84855, yet be protective of fish in the
area. ODFW's concerns related to the effects that Ocean Dunes' diversions could have on the unnamed
surface stream named as the source in the appI|cat|on We have agreed to resolve those concerns by limiting

B L e r =T PP RNV} NP R 5 O TSVt o\ UREG G112 1 g U ORI PSR ORI QU SR DY S ey Th e i o~ 8

ne necessity Or installing a risnway, as ucean vunes will Not De pidacing any ODSITUCLoONS 1 ue source
stream. By copy of this e-mail to Kevin Goodson, | ask that he let us know if this does not reflect his
understanding of our agreement.

In Ocean Dunes' protest dated May 16, 2002, we raised otk == ===~ th~t ~l~~ =~~~ L~ ~~-ragged in the new
PFO. First, the end date for the irrigation season should be ch year to reflect
bl om nimbmvimammb e nta tsimban mismilAalilibe A~ A A A A A O AmmmA ShAa mArAAIT AARAITIAR FA AL RA A MNan~n M .nqs to
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of such a facility would be necessary or helpful in this case.

All other proposed conditions in the initial PFO dated April 2, 2002 are acceptable, including the requirement
that Ocean Dunes install fish screens on its intake before using water under the permit.

Thank you for your assistance. Please do not hesitate to contact me if | can be of any help.

Steve

Steven L. Shropshire

Jordan Schrader PC

Two Centerpointe Drive, 6th Floor
Lake Oswego, Oregon 97035

ph: 503-598-5583 * fax: 503-598-7373

e-mail:_steve.shropshire@jordanschrader.com

8/14/03
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ReneeM

From: Kevin Goodson [Kevin.W.Goodson@STATE.OR.US]

Sent:  Tuesday, April 29, 2003 11:17 AM

To: steve.shropshire@jordanschrader.com; MOULUN Renee M

Subject: Analysis of flow data from Ocean Dunes GC

I've had a chance to review the data provided by Pacific Hydro-Geology and to put together some
thoughts on Ocean Dunes pumpit  from the stream.

It's good to know that the golf course can meet their needs by running the pumps continuously at a
lower level. The only question is what that level should be. While Pacific Hydro was correct that I
put out a level of 50% of stream flow in our last phone conversation, that was a level I came up with
off the top of my head and was a level that I would definitely be concerned about injuries to fish. 1
would be more comfortable with a lower level that minimizes impacts as much as possible. I feel that
level would be 25% of stream flow.

The flow data provided did not adequately describe the natural stream flow for this stream throughout
the irrigation season. Developing flow trends from two or three points of measurement is not
possible. I can only look at the days flow was measured and make some broad assumptions from
there. Based on the flow measurements taken in June, .5 cfs would be close to the 25% of flow. This
level of withdrawal would become too large a portion of the flow as we get into July and beyond and
the stream flow becomes less. My guess is that flows drop to less than .75 cfs in September (the low
flow month on coastal streams).

I propose the following conditions to Ocean Dunes' water right permit. Allow a withdrawal of .5

cfs from March 1 through July 15 and .25 cfs from July 15 through October 31. This will hopefully
limit the withdrawal, on average, to 25% of stream flow and provide the majority of the water the
golf course needs for irrigation. I would be happy to discuss this in a conference call if anyone would
like. I will not be available on May 1st, 5th or 8th, but will be in the office the rest of the time.

Kevin Goodson

Oregon Department of Fish and Wildlife

Asst. District Fish Biologist

North Coast Watershed District - Newport Field Office
(541)867-0300 ext. 236

4/29/03



Pacific Hydro-Geology Inc.
18477 S. Valley Vista Rd.
Mulino, OR 97042
(503) 632-5016

April 17, 2003

Mr. Kevin Goodson

Oregon Department of Fish and Wildlife
Newport Field Office

2040 SE Marine Science Dr.

Newport, OR 97365

Re: Flow data analysis requested as follow-up of temperature study for Ocean Dunes
Golf Links

Dear Mr. Goodson:

This letter presents the findings from an evaluation of stream ievel and flow
measurements collected while conducting a stream temperature study on behalf of
Ocean Dunes Golf Links (Ocean Dunes). The original temperature study was
conducted by Pacific Hydro-Geology Inc. (PHG) to address concerns expressed by Ms.
Roberta Lindberg of the Water Quality Division of the Oregon Department of
Environmental Quality (ODEQ) regarding potential impacts to the temperature of a small
stream that Ocean Dunes withdraws water from for irrigation. The findings from the
temperature study are discussed in our December 1, 2002, report.

Our review and analysis of the available stream level and flow data has been completed
in response to a teiephone discussion with you on April 2, 2003. We understand from
that discussion tnat your primary concerns include the overall reduction in stream flows
from pumping, as well as surging of stream flow that may result from a cyclic pumping
schedule. We understand that you would be particularly concerned if pumping from the
stream resulted in reduction of natural stream flows by more than 50%.

ESTIMATED STREAM PUMPING REQUIREMENTS

Currently, Ocean Dunes does not have the capability to directly measure the pumping
rate when they are withdrawing water from the stream because there is no flow meter
plumbed in-line with the pump. Nonetheless, the required rates of withdrawal from the
stream can be estimated based on available records of water use during previous
irrigation seasons.

Based on information provided by Mr. Richard Weight, the golf course superintendent,
Ocean Dunes typically applies about 330,000 gallons per day (gpd) to irrigate the golf



course in the early part of the irrigation season (through July 31). In the late season,
(August, September, and October) they usually apply about 246,000 gpd to irrigate the
golf course. Less water is applied in the late season because the daylight hours are
shorter. If Ocean Dunes withdrew water from the stream 24 hours per day and 7 days
per week, they would need to pump at a rate of about 230 gallons per minute (gpm), or
0.51 cubic feet per second (cfs) during the early season, and about 171 gpm, or 0.38
cfs, during the late season, to keep up with the irrigation schedule.

ESTIMATED STREAM FLOW
Stream Level and Flow Measurement Locations

Stream level measurements were made at temperature measurement stations 2 and 3.
Stream flow measurements were made at temperature measurement station 3. The
rationale for selection of these locations for temperature monitoring are discussed in our
December 1, 2002 report. The locations of the stations are shown on Figure 1.

Stream Flow and Level Measurements

Stream flow measurements were performed periodically at Station 3 where the stream
flows underneath 31 Street through a 24-inch concrete culvert. The measurements
were performed initially when the temperature data loggers were first installed on June
14, 2002, when the data loggers were checked and re-set on August 9, 2002, and finally
when the data loggers were removed on October 13, 2002.

Stream flow measurements were performed using one or both of two different methods:
1) floating a tennis ball through the culvert, and 2) measuring the flow at the
downstream end of the culvert using a Global ® FP101 current meter (Global Water
Instrumentation, Inc.). The tennis ball method involved timing the travel of a tennis ball
through the length of the culvert and estimating flow by multiplying the calculated
velocity (average of three trials) of the tennis ball by the cross-sectional area of the filled
portion of the culvert. Flow measurements using the current meter were performed at
the downstream end of the culvert using the “averaging method” prescribed by the
manufacturer. Flow measurements using both the tennis ball method and current meter
are summarized in Table 1.

Stream flow was also monitored by observations of the stream level at two locations: on
a staff gage installed at Station 2, just downstream from the pumping station, and at the
upstream end of the culvert at Station 3. The staff gage was first installed on April 15,
2002, when the reference level of 0.00 feet was established. Stream flow
measurements at Station 3 were made relative to the top of the culvert. The stream
level measurements collected at Stations 2 and 3 are provided in Table 1.

Findings from Stream Flow and Level Measurements

As shown in Table 1, the stream flow measurements using the tennis ball method were
higher than the measurements made using the current meter. Stream flows measured
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using the tennis ball were 2.5 cubic feet per second (cfs) at the beginning of the study
(June 14, 2002), 0.99 cfs on August 9, 2002, and 1.36 cfs at the end of the study
(October 13, 2002). Flow measurements using the current meter were 0.79 cfs on
August 9, 2002, and 0.99 cfs at the end of the study. Stream flow was not measured
using the current meter at the beginning of the study.

The likely reason for the difference in flow measurements using the two methods is that
the floating tennis ball measures the stream velocity at the top of the stream profile,
where flow is typically faster. Thus, measurements using this method tend to
overestimate stream flow. The current meter measurements were taken throughout the
entire stream profile, and thus should more accurately refiect the average stream
velocity through the section measured. Therefore, the measurements using the current
meter may be more accurate than those using the tennis ball method.

A conservative estimate for the actual flow on June 14, 2002 (the date when stream flow
was measured only using the tennis ball) can be made by comparing the data from the
two methods for the August and October measurements. The current meter
measurements in August and October were 80 and 73 percent of their respective tennis
bail measurements. Therefore, a conservative estimate of the stream flow in June
would be about a 70 percent of the tennis ball measurement, or about 1.8 cfs.

While natural stream flow (i.e., when the pump was off) was not measured during the
driest part of the year (August), it can be estimated by correlating the available stream
level data with the available flow measurements. Figure 2 shows two curves derived by
plotting measured (or estimated) stream flow measurements for both the tennis ball and
the current meter methods versus stream level measurements from Station 3.
Assuming that the curve for the current meter represents the most accurate relationship
of flow to stream level, we estimate that natural flow in the stream during August was
about 0.8 cfs. This value was derived using the stream level measurement from August
9, 2002 (when the pump was off) of 1.89 feet below the reference point, as shown on
Figure 2.

Estimated August 2002 Flow Represents Worst Case

The estimated flow of about 0.8 cfs in August 2002 is likely close to the lowest flow that
would be expected from the small unnamed stream. As shown by precipitation data for
Honeyman State Park obtained from the Oregon Climate Service web site, August is
typically the driest month in the year, and 2002 was the second driest year on record. A
copy of the monthly precipitation data for Honeyman State Park is provided as
Attachment A.

CONCLUSIONS

Based on information provided by Ocean Dunes, their irmgation needs could normally be
met by pumping the stream 24 hours per day, 7 days per week at a rate of 0.51 cfs
through July 31, and a rate of 0.38 during August, September, and October. These two
pumping rates can be compared with the corresponding estimated early and late stream
flows of 1.8 and 0.8 cfs, respectively. Therefore, based on our evaluation of the
available stream level, stream flow, and historic precipitation data, it appears that the
continuous pumping rates required to meet irrigation needs would not exceed 50% of
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the available stream flow, even during periods of extreme drought. Additionally,
continuous pumping (with periodic shut downs for maintenance, as necessary), should
eliminate the concern about surging the stream flow.

Please call us at (503) 632-5016 if there are any questions, or additional information is
required.

Sincerely,
Malia R. Kupillas, R.G., CW.R.E. Gregory E. Kupillas, R.G., CW.R.E.

Attachments: Tabie 1. Stream Level and Flow Measurements
Figure 1. Temperature [and Flow] Monitoring Station Locations
Figure 2.  Stream Levels versus Flow Measurements

Attachment A. Precipitation Data for Honeyman State Park
Cc: Bill Robinson, Ocean Dunes Golf Links

Steve Shropshire, Jordan Schrader
Renee Moulun, Oregon Water Resources Department
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Table 1. Stream Level and Flow Measurements

Ocean Dunes Golf Links
Stream Temperature Study

Date, Time Station 2 Stream Station 3 Stream Measured Flow at Station 3 (cfs) Pumping
Level Measurement Level Measurement Tennis Ball Current Status
(feet below reference) | (feet below reference) Method Meter

4/15/02, 3:07 PM 0.00 NM NM NM Pump off
4/15/02, 3:17 PM NM 1.48 NM NM Pump off
6/14/02, 7:20 PM 0.20 NM NM NM Pump on
6/14/02, 8:15 PM NM 1.81 NM NM Pump on
6/15/2002, 12:21 PM NM 1.68 2.50 NM Pump off
6/15/2002, 1:02 PM 0.12 NM NM NM Pump off
8/9/2002, 10:15 AM NM 1.90 0.99 0.79 Pump on
8/9/2002, 11:25 AM 0.24 NM NM NM Pump on
8/9/02, 11:53 AM 0.24 NM NM NM Pump off*
8/9/02, 12:13 PM NM 1.89 NM NM Pump off
10/13/2002, 5:15 PM NM 1.82 1.36 0.99 Pump off
10/13/2002, 6:01 PM 0.19 NM NM NM Pump off

NM = Not Measured

* Pump shut off at about 11:50 AM










ATTACHMENT A. PRECIPITATION DATA FOR HONEYMAN STATE PARK



Station number:

Element :

a = 1 day missing, b = 2 days missing, ¢ = 3 days, ..etc..,

Z = 26 or more days missing, A = Accumulations present
Long-term means based on columns; thus, the monthly row may not
sum (or average) to the long-term annual value.

PrecipData

353995 Station name: HONEYMAN STATE PARK

DAILY PRECIPITATION

Quantity :

maximum allowable number of missing days :
99.99 = missing month 999.99 = incomplete year

YEAR
1971
1972
1973
1974
1975
1976
1977
1978
1979
1980
1981
1982
1983
1984
1985
1986
1987
1988
1989
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999
2000
2001
2002

99.
12.
8.
14,
11.
11.
1.
14,
5.
8.
4.
14.
15.
4.
0.
9.
13.
12.
9.
16.
7.
9.
8.
7.
20.

12.
12.
10.
13.
18.

4.
17.

JAN
99
38

99.
9.
3.

11.

12.

10.

16.

=
VTONOUVNANONNO R OONNTWO Y

e

12.
11.

=
NIV O

APR

=]

=

=

VHAWWNOONN

f WOQOOOONWWWIENRRWNUVNIOREWOHAWN®OW

.99
.25
.24
.89
.52
.25
.34
.47
.41

WNRAROVIEUVIN

s NVIOOADRADONDBEDNAWORNUVIVIARWWRNRW

MAY
.99

NWNRNWN w

s NUVIOOWRNOKEWVIVIANDWONOOONWERN

MONTHLY SUM units : INCHES

JUL AUG SEP oCT NOV DEC ANNUAL
0.38 3.24 3.46 4.30 12.35 17.32 999.99
0.33 0.57 2.23 1.13 6.58 13.59 67.73
0.03 0.79 5.12 4.93 19.73 18.99 80.16
3.16 0.11 0.43 1.37 10.05 15.18 83.28
0.46 2.31 0.00 9.89 11.91 13.06 81.66
1.48 2.83 1.13 1.67 2.55 2.54 45.63
0.06 2.53 5.69 4.32 13.02 14.99 64.62
0.90 2.60 3.68 1.14 7.04 6.60 67.03
0.51 1.79 2.67 12.01 9.93 13.91 79.29
0.43 0.37 1.40 4.48 9.82 14.70 68.73
0.09 0.42 4,11 11.71 12.46 19.11 81.99
1.05 1.24 2.77 7.11 8.46 15.91 82.50
3.80 2.23 0.43 2.80 15.29 15.60 96.75
0.04 0.42 1.49 9.11 18.88 7.18 81.93
1.12 0.14 3.70 9.08 7.99 5.05 50.72
1.24 0.11 5.39 3.71 10.87 4.91 70.31
1.55 0.38 0.49 0.49 7.82 19.41 68.47
0.55 0.08 1.63 0.85 17.20 7.93 64.93
1.17 2.75 0.46 5.84 5.83 3.98 999.99
0.46 1.30 0.13 9.48 10.26 5.13 73.40
0.50 2.66 0.01 2.86 11.33 7.80 60.35
0.43 0.68 1.05 5.14 9.28 13.74 58.00
2.28 99.99 0.13 1.77 2.38 11.60 999.99
0.14 0.23 1.85 5.67 15.33 10.86 64.49
.26a 70c 4.49f 5.07a 11.66c 15.14r 62.17d

1.12a 20b 2.92b 9.28c 11.65g 22.67f 19.69f
1.89 1.41 7.46h 8.67a 5.46g 8.43f 47.72d
0.14a 0.00 1.50 5.93c 19.06¢c 14.67f 62.91b
1.88 1.36b 0.49d 4.67c 14.59h 11.65b 45.02d
0.10b 0.31 1.73f 5.59e 3.93n 6.99c 25.39e
0.50 1.63b 0.67e 5.03b 10.84b 13.82c 57.25
0.22d 0.19c 1.34j 0.42a 0.00z 0.00z 22.91e
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Kevin Goodson

Oregon Department of Fish and Wildlife

Asst. District Fish Biologist

North Coast Watershed District - Newport Field Office
(541)867-0300 ext. 236

3/25/03



VIA FEDERAL EXPRESS
May 16, 2002

Fermer .

Tarl Jordan hrader Ms. Renee Moulun
Water Rights Section
Oregon Water Resources Department
158 12" St. NE
Salem, OR 97310

Re: Protest Re Ocean Dunes Golf Links Inc. Application No. S-84855
Our File No. 47315/31911

Dear Ms. Moulun:

Our firm represents Ocean Dunes Golf Links, Inc., the applicant/protestant
referenced below. This letter constitutes Ocean Dunes Golf Links, Inc.’s

Admitted protest under ORS 537.621(7) to the Water Resources Department’s
Oregon and Washington Proposed Final Order for surface water application no. S-84855.

STEVEN L. SHROPSHIRE

Protestant:

Ocean Dunes Golf Links, Inc.
c/o Bill Robinson

3345 Munsel Lake Rd.
Florence, Oregon 97439
541-997-3232

e shropsmreEémZnsmrader o Timely Protest. This protest is filed in a timely fashion. On April 2, 2002
' ' the Oregon Water Resources Department (“Department”) published notice
of the proposed final order on this application. The 45-day protest period
expires on May 17, 2002, at 5:00 p.m.

Factual Background. Ocean Dunes Golf Links, Inc., the applicant, owns a
golf course in Lane County, Oregon. The surface diversion proposed in
application no. S-84855 (the “Application”) is located adjacent to the golf
course property on an unnamed stream, which is a tributary to the North
Fork of the Siuslaw River. The unnamed stream meets the North Fork
approximately one mile upstream from the confluence of the North Fork and
the main stem of the Siuslaw River. This entire area is within the estuary of
the Siuslaw River and is thus subject to tidal fluctuations.

P.O. Box 230669  Portland. OR 97281 Phone: 503.598 7070 Fax: 503.598 7373 Toll Free: 888.598.7070 www.jordanschrader.com

31911 008 sis protest ltr.doc\tmf/05/16/02-3f



JORDAN SCHRADER PC

Oregon Water Resources Department
May 16, 2002
Page 2

The Application was filed on August 27, 2001. On January 11, 2002, the
Department initiated a Division 33 review process, based on its
determination that the proposed use would occur in an area that may affect
the habitat of sensitive, threatened, or endangered fish species.

On January 17, 2002, Watermaster Michael J. Mattick filled out a Division
33 Application Worksheet as part of the initial review for the Application.
In the comments portion of the worksheet, Mr. Mattick indicated that “a
closer look at water availability would show that water is available thru
Oct 15.”

On January 18, 2002 the Department issued its Initial Review
Determinations on the Application. Among other findings, the Initial
Review stated that water was available to support the requested surface
diversion from March 1 through September 30 of each year from the
unnamed stream.

On February 12, 2002, the Oregon Department of Environmental Quality
(“DEQ”), represented by interagency team member Roberta Lindberg, filed
its Division 33 Application Review Sheet. DEQ concluded that the
proposed withdrawal would degrade the habitat of endangered salmonids
unless withdrawals were prohibited during the period from June 1 through
September 30 of each year. Ms. Lindberg made this finding despite
contrasting findings on the Review Sheet she filed for Ocean Dunes ground
water application (G-15594) on January 28, 2002, where she made the
following comment:

The drainage channel is a tributary of the Siuslaw, which is
water-quality limited for temperature. However, the
channel joins the Siuslaw at the estuary, where temperature
is controlled by tidal movement.

On February 13, 2002, the Oregon Department of Fish and Wildlife
(“ODF&W?”), represented by interagency team member Tami Wagner, filed
its Division 33 Application Review Sheet. ODF&W indicated that the
proposed use will occur in an area that may affect the essential habitat of
Coho Salmon, a threatened species. ODF&W further found that by
restricting use to the March 1 to October 15 period when water was
available, the impact to the habitat could be mitigated.

On April 2, 2002, the Department issued its proposed final order on the
Application, including a draft permit. The PFO contained several findings
of fact, including a finding that water is available from March 1 through
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Oregon Water Resources Department
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Page 3

September 30 of each year. It also indicates that the interagency team
recommended imposing a condition on the permit prohibiting withdrawals
from June 1 through September 30 of each year. The PFO also contains
conclusions of law. Among these is a conclusion that the Application is
entitled to a presumption that it will not impair or be detrimental to the
public interest under ORS 537.153, and that the presumption has not been
overcome by a preponderance of evidence that the proposed use will impair
or be detrimental to the public interest. Despite this conclusion, the draft
permit attached to the PFO only allows diversions from the unnamed stream
from March 1 through May 31 of each year. The draft permit also includes
a condition requiring Ocean Dunes to “install a fishway at the obstruction
that will provide adequate upstream and downstream passage for fish.”
ODF&W’s Division 33 Application Review Sheet makes no mention of
such an obstruction.

Interest in Proposed Final Order. Ocean Dunes is the applicant.

Impairment of Ocean Dunes’ Interest. The PFO and draft permit impose
conditions on the proposed water use that are so restrictive as to render the
resulting permit useless to Ocean Dunes as to the requested surface right.'
By shortening the season of use by five months, Ocean Dunes will be unable
to use this surface water right to irrigate its golf course during the dry
summer months. This will inevitably lead to degraded course conditions,
including burnout of the golf course vegetation. This in turn will injure
Ocean Dunes by resulting in course closures, loss of reputation, and
ultimately loss of business revenues and impairment of property values.

Description of Proposed Final Order Deficiency and Suggested Correction.

1. The end date for the season of use set forth in the draft permit does not
reflect the watermaster’s recommendation regarding interpretation of water
availability data in this area. This deficiency could be corrected by
extending the permitted season of use through October 15 of each year.

2. The proposed season of use in the draft permit is not supported by
substantial evidence. The interagency team failed to submit a unified
recommendation regarding the proposed use. To justify the significant
curtailment of the proposed season of use, the team is required under OAR
690-033-0330(2)(a) to find the application would result in the “loss of
essential habitat.” No such finding was made. Indeed, ODF&W found no

" Ocean Dures does not protest the portion of the draft permit pertaining to
the associated storage right.
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Oregon Water Resources Department
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problem with the proposed use from March 1 to October 15 of each year.

By contrast, DEQ recommended the severely curtailed season of use, despite
a finding one week earlier on another Ocean Dunes application that
temperature in the Siuslaw estuary is “controlled by tidal movement.” These
inconsistencies should be resolved by issuing a final permit with a season of
use on the surface diversion extending from March 1 to October 15 of each
year. Any shorter season of use would be contrary to substantial evidence
and the Department’s Division 33 rules.

3. The PFO contains a legal conclusion that the Application is entitled to a
presumption that it will not impair or be detrimental to the public interest
under ORS 537.153, and that the presumption has not been overcome by a
preponderance of evidence that the proposed use will impair or be
detrimental to the public interest. Despite this conclusion, the draft permit
attached to the PFO only allows diversions from the unnamed stream from
March 1 through May 31 of each year. The permit should be made
consistent with the legal conclusion in the PFO by amending the permit to
reflect the proposed season of use (as modified by late-season water
availability) of March 1 through October 15 of each year.

4. The permit condition requiring Ocean Dunes to “install a fishway at the
obstruction” appears to be standard language that is not applicable to the
facts underlying this application. No such obstruction is identified in the
Application or the PFO. Further, Ocean Dunes has no control over any
obstruction to fish passage. Therefore, this condition should be removed
from the final permit.

Legal Authority Supporting Protest. This protest is filed pursuant to ORS
537.621(7) and OAR 690-310-0160. Other authority supporting this protest
includes ORS 537.620(3)(b), ORS 537.621(2) and (3), OAR 690-310-
0080(1)(b), 690-033-0000, and OAR 690-033-0310 through 690-033-0340.

Protest Fee. Because Ocean Dunes is the applicant, no protest fee is
required under ORS 536.050.
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Contact Information. Please direct all correspondence regarding this protest
to Steven Shropshire at Jordan Schrader PC, P.O. Box 230669, Portland, OR
97281, with a copy to Ocean Dunes Golf Links, at the address listed above.

Very truly yours,

Enclosures

cc: Bill Robinson
Malia Kupillas
Rohn Roberts
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ReneeM

From: Renee Moulun [Renee. M.MOULUN@wrd.state.or.us]
Sent: Friday, March 14, 2003 12:00 PM

To: 'kevin.w.goodson@state.or.us'

Subject: Water Availability on Siuslaw

Hi Kevin:

Thanks again for taking the time to talk with me about Ocean Dunes yesterday. | am attaching the water availability table |
pulled up during our conversation -- hope it's helpful. Feel free to call if you have any questions (503) 37808455 x 239

Renee

Siusiaw w.a.doc
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DETAILED REPORT ON THE WATER AVAILABILITY CALCULATION
Water Availability as of 3/13/2003 for
SIUSLAW R > PACIFIC OCEAN - AT MOUTH
Watershed ID #: 505 Basin: MID COAST Exceedance Level: 80
Time: 17:37 Date: 03/13/2003

| Month|Natural |CU + Stor|CU + Stor|Expected |Reserved |Instream |Net |

| | Stream |Prior to |After | Stream | Stream |Water |Water [
| |Flow |1/1/93 |1/1/93 |Flow |Flow |Rights |Available|
| oo |
| 1 | 2550.00] 8.35] 1.14| 2540.00]| 0.00 260.00| 2280.00]|
| 2 | 27%0.00] 8.35] 1.16| 2780.00] 0.00 260.00| 2520.00]|
| 3 | 2360.00] 8.35] 1.06} 2350.00] 0.00 260.00f 2090.00]
| 4 | 1560.00]| 8.68] 1.06] 1550.00]| 0.00]| 260.00| 1290.00]|
| 5 | 894.00] 9.66 | 1.37] 883.00] 0.00]| 215.00] 668.00]
| 6 | 499.00] 12.90]| 1.50] 485.00] 0.00 160.00] 325.00]
| 7 266.00] 20.60]| 1.80]| 244.00] 0.00 95.00]| 149.00]|
| 8 | 161.00] 17.80]| 1.07| 142.00]| 0.00 95.00]| 47.20]
| I 137.00] 9.55]| 1.01] 126.00] 0.00 95.00]| 31.40]|
i 10 | 190.00] 8.67| 0.03]| 181.00]| 0.00 250.00]| -68.70]|
11| 742.00] 8.35]| 1.00]| 733.00] 0.00 320.00] 413.00]|
{12 | 2040.00] 8.35] 1.08] 2030.00] 0.00 320.00| 1710.00]
| Stor | 1530000]| 7840 802| 1520000] 0] 156000| 1370000]|
| = |
DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 3/13/2003 for
SIUSLAW R > PACIFIC OCEAN - AT MOUTH

Watershed ID #: 505 Basin: MID COAST Exceedance Level: 80
Time: 17:38 Date: 03/13/2003
————————————————————————————————————— ISWRS----==~=-----v=mmm-—ccmommm—mmo oo |
APP #] S05A| 0 | 0 | o | 0 | o | 0 | MAXIMUM|
------ | i
Status| Cert | I | | | I | |
______________________________________________________________________________ |
1 | 260.00]| 0.00]} 0.00]| 0.00]| 0.00]| 0.00} 0.00] 260.00]

2 | 260.00]| 0.00] 0.00]| 0.00]| 0.00]| 0.00] 0.00| 260.00]

3 | 260.00]| 0.00} 0.00]| 0.00]| 0.00]| 0.00]| 0.00| 260.00]

4 | 260.00] 0.00] 0.00]| 0.00]| 0.00]| 0.00] 0.00| 260.00]

5 | 215.00] 0.00]| 0.00]| 0.00]| 0.00]| 0.00]| 0.00| 215.00]

6 | 160.00]| 0.00]| 0.00]| 0.00]| 0.00]| 0.00] 0.00| 160.00]|
7| 95.00] 0.00] 0.00]| 0.00]| 0.00]| 0.00] 0.00]| 95.00]

8 | 95.00]| 0.00] 0.00]| 0.00]| 0.00]| 0.00] 0.00] 95.00]

9 | 95.00] 0.00] 0.00]| 0.00]| 0.00]| 0.00] 0.00]| 95.00]
10 | 250.00] 0.00] 0.00]| 0.00]| 0.00]| 0.00]| 0.00| 250.00]
11 | 320.00] 0.00] 0.00]| 0.00| 0.00]| 0.00]| 0.00f 320.00]
12 | 320.00] 0.00] 0.00]| 0.00]| 0.00] 0.00] 0.00] 320.00}
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Admitted
Oregon and Washington

Direct Dial
503.598.5583

E-mail
steve.shropshire@jordanschrader.com

Mobile Phone
503.522.8667

P O. Box 230669

Portland, OR 97281

VIA FACSIMILE: 1.541.867.0311

AND FIRST CLASS MAIL
March 12, 2003

Kevin Goodson

Department of Fish & Wildlife
2040 SE Marine Science Dr
Newport OR 97365

Re: Water Right Application S 84855
Applicant: Ocean Dunes Golf Links, Inc./Bill Robinson
Our File No. 47315/31911

Dear Mr. Goodson:

This letter follows our telephone conversation of yesterday, March 11,
wherein you advised that despite the Department of Environmental Quality’s
(“DEQ”) findings regarding the temperature data for the waters proposed
use for under the above-referenced application, ODFW has remaining
questions regarding the application.

As you are aware, the application protest is currently on administrative hold
pending DEQ and ODFW review of temperature data we submitted in an
effort to resolve your concerns with the application. You indicated during
our conversation that you would be talking to the OWRD this week to gain
answers to your remaining questions regarding the process and information
provided. You further indicated that you should be able to provide your
final comments no later than the week of March 24, 2003, and sooner if
possible.

In the interim, Ocean Dunes has requested that OWRD extend the
administrative hold on the application protest from the current deadline of
this Friday, March 14 to Monday, March 31, 2003, to accommodate your
further inquiry and review.

Phone: 503.598.7070 Fax: 503.598.7373 Toll Free: 888.598.7070

31911 020 aob ltr.doc\dbn/03/12/03-2f

www.jordanschrader.com



JORDAN SCHRADER PC

Kevin Goodson
March 12, 2003
Page 2

Please call me if you have any questions. Thank you for your assistance.
Very truly yours,

JORDAN SCHRADER pPC

79

Steven L. pshire

cc: Ocean Dunes Golf Links, Inc.
Rohn Roberts, Esq.
Malia Kupillas
Renee Moulun, OWRD

31911 020 aob Itr.doc\dbn/03/12/03-2f



VIA FACSIMILE: 1.503.378.8130
AND FIRST CLASS MAIL
March 12, 2003

Renee Moulun, Protest Program Coordinator
Water Rights Section

Oregon Water Resources Department

158 12" St NE

Salem OR 97301-4172

Re: Water Right Application S-84855
Applicant: Ocean Dunes Golf Links, Inc./Bill Robinson
Our File No. 47315/31911

Dear Renee:

This letter constitutes Ocean Dunes Golf Links, Inc.’s and Bill Robinson’s
request for the Oregon Water Resources Department to extend the

Admitted administrative hold on Application S-84855 from the current deadline of this
Oregon and Washington Friday, March 14, to Monday, March 31, 2003. This request is made to
allow Kevin Goodson of the Oregon Fish & Wildlife Department to talk to
the Water Resources Department about questions he has regarding the
application. Mr. Goodson estimated that he should be able to provide his
final comments on the application no later than the week of March 24, 2003.
This request for extension of time is made in order to accommodate his
schedule.

STEVEN L. SHROPSHIRE

Please call me if you have any questions regarding this request. Thank you

for your ongoing cooperation regarding this matter.
E-mail
steve.shropshire@jordanschrader.com

Very truly yours,

JORDAN SCH

Steven L. Shropshi

[ I
;H Enclosures
cc: Bill Robinson, Ocean Dunes Golf Link, Inc.
Rohn Roberts, Esq.
Malia Kupillas

Kevin Goodson

P.O. Box 230669 Portiand, OR 97281 Phone: 503.598.7070 Fax: 503.598.7373  Toll Free: 888.598.7070 www.jordanschrader.com
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S % U}e On Water Resources Department
', Commerce Building
Theodore R. Kulongoski, Governor 158 12th Street NE
Salem, OR 97301-4172

503-378-3739

FAX 503-378-8130

VIA MAIL
February 25, 2003

Steve Shropshire
Attorney at Law
Jordan Schrader
P.O. Box 230669
Portland,

OR 97281

RE:  Water Right Application S 84855 in the Name of Ocean Dunes Golf Links, Inc.
and Bill Robinson

Dear Steve:

Pursuant to your request of February 13, 2003, the Oregon Water Resources Department
will continue to hold the above-captioned application until March 14, 2003, to allow the
Department of Environmental Quality to complete its review of temperature data for the
waters proposed for use under application S 84855. Please contact me if applicant would
like to reactivate this application sooner.

Sincerely,

r
é/l«’/;/ floeeleee D

Renee Moulun
Protest Program Coordinator






G’e On Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

John A. Kitzhaber, M.D., Governor

VIA MAIL
August 13, 2002

Steve Shropshire
Attorney at Law
Jordan Schrader
P.O. Box 230669
Portland,

OR 97281

RE:  Water Right Application S 84855 in the Name of Ocean Dunes Golf Links, Inc.
and Bill Robinson

Dear Steve:

Thank you for your letter of August 12, 2002, in which you requested I place application
S 84855 on hold for 180 days. The Oregon Water Resources Department will place this
application on hold until February 12, 2003. Please contact me if applicant would like
to reactivate this application sooner.

Sincerely,

,&n{fa
Renee Moulun
Protest Program Coordinator



Foarmer,
Tarl Jordan & Schrader

STEVEN L. SHROPSHIRE

Admitted
Oregon and Washington

E-mail
steve.shropshire@jordanschrader.com

P.O. Box 230669 Portland, OR 97281 Phone: 503 598.7070 Fax: 503.598.7373 Toll Free: 888.598. 7070 wn jordanschra

VIA FEDERAL EXPRESS
August 12, 2002

Renee Moulun

Oregon Water Resources Department
Attention: Water Rights Division
Commercial Building

158 12" StNE

Salem OR 97301-4172

Re: Request for Extension
Ocean Dunes Golf Links, Inc.’s Surface Water Rights Application
No. S-84855
Our File No. 47315/31911

Dear Renee:

As you are aware, this firm represents Ocean Dunes Golf Links, Inc., the
applicant referenced above. Under Oregon Administrative Rule 690-310-
0270(2), Ocean Dunes Golf Links, Inc. requests an extension of the 180-day
period for the Department’s issuance of the final order or scheduling a
contested case hearing. The purpose for this request is to allow Ocean
Dunes to work with the interagency members to resolve any potential
concerns regarding its application.

If you have any questions, please call me or my paralegal, Allison Brennan.

Very truly yours,

cC: Bill Robinson, Ocean Dunes Golf Links, Inc.
Rohn Roberts, Esq.
Malia Kupillas

31911 017 aob Itr.doc'oxn/08/12/02-2f
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Pacific Hydro-Geology Inc.
18477 S. Valley Vista Rd.
Mulino, OR™ 97042
(503) 632-5016

June 18, 2002

Ms. Roberta Lindberg

Oregon Department of Environmental Quality
1102 Lincoln St., Suite 210

Eugene, Oregon 97401

RE: Ocean Dunes Goilf Links surface water right application S-84855 and potential
impacts on temperature and fish.

Dear Ms. Lindberg:

This letter documents the temperature and hydrology data that will be collected this
irrigation season for Ocean Dunes Golf Links surface water right. These data will be
used to evaluate potential pumping influences on the unnamed stream.

Temperature Data

Baseline temperature measurements were made on April 15, 2002 by Tami Wagner,

, Oregon Fish and Wildlife, at three of the four proposed measuring locations. On Jurie
14" and 15", Hobo® temperature data loggers were instalied at four locations along the
unnamed stream. The first location is at a point upstream of the diversion point. The
data logger at this location will serve to measure water temperatures prior to pumping
influences. The second location is a point just below the diversion point. The third
location is at the upstream end of the culvert where the stream crosses 31% St. This
location was selected for measuring water temperature and flow between the discharge
point and where the stream is tidally influenced. The fourth location is at the upstream
end of the culvert where the unnamed stream flows under the North Fork Road and
discharges into the estuary of the Nerth Fork of the Siusiaw River. The jourth location is
tidally influenced. The data loggers were set to record temperature in degrees
Fahrenheit every hour. The data loggers will be field checked and the data downloaded
in early August and the end of October. Ocean Dunes will maintain a record of when
the water is pumped from the diversion point for a comparison with the other field data.
The pumping schedule will remain close to 60 hours of pumping and 10 to 12 hours off.

Hydrology Data

A stake serving as a staff gage was instalied just below the diversion point on April 15,
2002. The water level at that time was marked on the stake for a background water
level measurement. Future water level measurements will be measured from that mark.
Depth to water from the top of the culverts was measured at the 31% St. culvert and the
North Fork Road culvert on April 15™, June 14" and June 15®. Flow velocity was also
measured at the 31% St. culvert using a tennis ball. Fiow velocity measurements will



also be collected at the 31* St. culvert during each site visit for a comparison over the
summer. An approximately 4-inch long fish was caught on the tennis ball on the last
velocity test. The fish’s jaw was caught on the fuzz of the ball from possibly trying to
bite it. Perhaps the fish thought the tennis ball was a giant salmon egg. The fish could
not be identified and it was released.

Please call me at (603) 632-5016 if there are any questions, or additional information is
required.

Sincerely,

Malia R. Kupillas, R.G., CW.R.E.

CC: Tami Wagner, Oregon Department of Fish and Wildlife
Kerry Lefever, Oregon Water Resources Department
Bill Robinson, Ocean Dunes Goilf Links
Steve Shropshire, Jordan and Schrader Law Offices
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From: LINDBERG Bobbi [Bobbi.Lindberg@state.or.us]
Sent: Monday, March 10, 2003 11:18 AM

To: MOULUN Renee M; Steve Shropshire; Greg Kupillas
Cc: GOODSON Kevin W; BLANCHARD John

Subject: Ocean Dunes Temperature Analysis

Good morning!

[ have completed the analysis of the temperature data from Ocean Dunes Golf Course, with very
interesting results. The data show that the pumping does influence water temperature in the unnamed
stream. The effect is small, but statistically significant. One of the more interesting results is that
when the stream temperature is low (52 - 54 F.), pumping has the effect of raising the temperature at
the downstream sites, but when the stream temperature is higher (55 - 58 F.), the pumping has the
effect of reducing the temperature at the downstream sites. The following chart illustrates the results,
with the left column showing the temperature at Site 1, and the other columns showing the predicted
temperatures at Sites 2, 3, and 4 using the formula generated from doing a regression of these sites to
Site 1:

12-0ff 2-On 3-0Off 3 -0On 4-0ff 4-0On
52 52.2103 52.3305 52.6826 53.0486 52.986 53.584
53 53.1169 53.1512 53.552 53.7424 53.9935 54.355
54 54.0235 53.9719 54.4214 54.4362 55.001 55.126
55 54.9301 54.7926 55.2908 55.13 56.0085 55.897
56 55.8367 55.6133 56.1602 55.8238 57.016 56.668
57 56.7433 56.434 57.0296 56.5176 58.0235 57.439
58 57.6499 57.2547 57.899 57.2114 59.031 58.21

The pink-colored squares show when the pumping results in more temperature increase downstream
than when the pump is off. The blue-colored squares show when the pumping results in either less of
an increase or more of a decrease in temperature than when the pump is off.

These results suggest that the unnamed stream from which Ocean Dunes pumps has significant
groundwater influence, and that when the surface water is pumped, the influence of the groundwater
is more pronounced. Groundwater temperature is typically in the low 50's, and it is interesting that
the effect of the pumping reverses close to that temperature. It is likely that the unnamed stream 1s
receiving inputs of groundwater downstream of the pumping site.

I am attaching a report describing how I analyzed the data, and a spreadsheet with my calculations.

So what does this mean? Pumping does affect stream temperature of the unnamed stream, but in
different ways at different stream temperatures, with heating resulting only when stream temperatures
are low. That, together with the fact that the effect is small, suggest that from a stream temperature
perspective, there is no reason to oppose the water right requested by Ocean Dunes Golf Course. On
behalf of DEQ, we withdraw our objection to the water right application. We would, however,
encourage the golf course to consider planting trees along the unnamed stream, as well as explore the
possibility of replacing some irrigation water with treated effluent from the Florence sewage

3/13/03






Oregon Department of Environmental Quality
Report on Analysis of Ocean Dunes Temperature Data
March 10, 2003

Consultants for Ocean Dunes Golf Course, in support of its application for a water right permit
to withdraw from an unnamed stream, did a temperature study from June 15 to October 13,
2002. Four temperature sensors were installed in the unnamed stream, which is a tributary to
the North Fork Siuslaw River, a stream identified on DEQ’s list of waters which do not meet
water quality standards. The North Fork Siuslaw is listed for high stream temperature.

One sensor was installed immediately upstream of the withdrawal point. The second was
installed immediately downstream of the withdrawal. The third was installed about 1500 feet
downstream, and the fourth another 1500 feet downstream, close to where the unnamed
stream flows into the North Fork Siuslaw. The sites are identified on the consultants’ Figure 1
in their report.

Initially paper charts of the temperature sensor readings were provided, but electronic versions
of the data were requested to facilitate analysis. The data was provided in electronic text files,
three for each station.

Methods:

The temperature data was taken from the text files and brought into spreadsheet format in
Excel. Data spikes from air exposure during installation and data downloading were removed
from the data set.

In addition to the temperature data, the consultants provided hand-written pump logs for June
14 through September 28. Those logs show that pumping from the stream occurred
throughout the periods from June 14 through July 19, and from August 8 through September
27. From July 20 through August 7, and from September 28 through October 13, the pumps
were not operated.

This provided four separate time periods for analysis, two when the pump was used routinely
and two when the pump was not used. After considering various methods to analyze this, it
was decided to break the data into two groups, one when the pumps were operating and the
other when the pump was not being used.

Simple regressions were performed on the data from the upstream site, Site 1, to the three
downstream sites for both sets of data, and correlations were determined for times when the
pump was operating and when it was not. R-squared values were computed to determine the
degree of correlation to the temperatures at Site 1. Statistical tests were run to determine
significance.

This method does not take into account weather patterns during the four separate periods, nor
does it look for patterns within the periods when the pumps were alternating between on and
off.

Results:

. Jr all the downstream stations there was a difference between the time periods when tt
pump was employed and when the pump was not used. ..1e results are shown in the table
below:
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From: Paul R. Cleary [paul.r.cleary@wrd.state.or.us]
Sent: Thursday, March 13, 2003 2:06 PM

To: Richard BAILEY

Subject: FW: FERC Hydro Rules/WSWC Call

Dick - do you want to listen in on this? PRC

From: Tony Willardson [mailto:twillards@wswec.state.ut.us]

Sent: Thursday, March 13, 2003 11:37 AM

To: fnpfeiffer@aol.com; jost461@ecy.wa.gov; hricci@ndwr.state.nv.us; dmontagn@sra.dst.tx.us;
kwhite@tnrcc.state.tx.us; paul.r.cleary@wrd.state.or.us

Cc: Craig Bell; credding@wswc.state.ut.us

Subject: FERC Hydro Rules/WSWC Call

During next week's Western States Water Council's Water Resources Committee meeting
at 10:00 a.m Central Time, Thursday, March 20,

Jim Canaday from California will provide a briefing regarding FERC's rulemaking regarding the federal
hydropower licensing process. The Council will also consider a policy proposal on this matter.

See the meeting briefing books, Tabs C and L for background information.

For members not able to attend the Council meeting, we have set up a conference call line. To join the call,

Council members should dial 1-312-461-9324, then dial 494254 when prompted.

Comments on FERC's NOPR are due by April 21st, and regional workshops have been scheduled. See WSW

#1503 or visit www.ferc.gov/hydro/docs/hydro rule.htm.

Please contact the Council office if you have any questions.
I will be out of the office traveling, but can be reached on my cell phone at (801) 573-7593.

Tony

3/13/03
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December 12, 2002

George H. Westfall

Oregon Department of Fish & Wildlife
Mapleton Satellite Office

Mapleton OR 97453

(SHI) 2 o9 = 4099

Re: Stream Temperature Study for
Ocean Dunes Golf Links Water Right Applications
Our File No. 47315/31911

Dear Mr. Westfall:

Enclosed please find a copy of a stream temperature study prepared by
Pacific Hydro-Geology Inc. (PHG) on behalf of Ocean Dunes Golf Links
(Ocean Dunes). This report summarizes the results of the temperature study
conducted by PHG through joint agreement with Ocean Dunes, the Oregon
Department of Environmental Quality, and Oregon Department of Fish &
Wildlife.

As you will recall, ODFW is involved in this matter as a result of the
interagency team consultation process that was initiated after Ocean Dunes
filed groundwater Application No. G-15594 and surface water Application
No. S-84855 1n the latter part of 2001. On February 13, 2002, Tami Wagner
filed a Division 33 application review sheet with the Water Resources
Department, indicting the proposed withdrawals would impact the essential
habitat of coho salmon. However, through discussions with Ms. Wagner
and Roberta Lindberg at DEQ, we were informed that neither agency
possessed relevant data with regard to temperature in the potentially affected
water body. As aresult, we proposed to commence a study through the
2002 irmigation season to monitor the effects that Ocean Dunes’ withdrawals

have upon temperature in the unnamed source tributary and the North Fork
of the Siuslaw River.

Summarized bniefly, PHG was able to determine that Ocean Dunes’
diversions did not significantly affect stream temperatures in the areas of
concern. This data supports our initial belief that Ocean Dunes 1s not
impacting the resource in an adverse fashion. As a result, we request that
you immediately inform the Water Resources Department that you have no
remaining concerns with regard to applications S-84855 or G-15594.

P O. Box 230669 Portland, OR 97281  Phone: 503.598.7070 Fax: 503.598.7373 Toll Free 888.598.7070 www.jordanschrader.com
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JORDAN SCHRADER PC

George Westphal

Oregon Department of Fish & Wildlife
December 12, 2002

Page 2

[ would appreciate your earliest possible attention to this matter. In fact, |
would greatly appreciate the courtesy of a telephone call once you have
reviewed the report, notifying me of when you expect to be able to
communicate with the Water Resources Department on this matter.
Meanwhile, please do not hesitate to contact me if you have any questions or
concerns.

Very truly yours,

JORDAN SCHRADER pC

Enclosure
cc: Ocean Dunes Golf Links, Inc.

Rene Moulun
Malia Rosner Kupillas, R.G., CWRE

31911 019 sis ltr.doc\umf?12/12/02-2f
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SCHRADER

ATTORNEYS AT LAW

STEVEN L. SHROPSHIRE

Admitted
Oregon and Washington

Direct Dial
503.598.5583

E-mail
steve shropshire@jordanschrader.com
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503.5 3667

P.O. Box 230669

Portland, OR 97281

December 12, 2002

Roberta Lindberg

Oregon Department of Environmental Quality
1102 Lincoln St #210

Eugene OR 97401

Re: Stream Temperature Study for
Ocean Dunes Golf Links Water Right Applications
Our File No. 47315/31911

Dear Ms. Lindberg:

Enclosed please find a copy of a stream temperature study prepared by
Pacific Hydro-Geology Inc. (PHG) on behalf of Ocean Dunes Golf Links
(Ocean Dunes). This report summarizes the results of the temperature study
conducted by PHG through joint agreement with Ocean Dunes, the Oregon
Department of Environmental Quality, and Oregon Department of Fish &
Wildlife.

As you will recall, you are involved in this matter as a result of the
interagency team consultation process that was initiated after Ocean Dunes
filed groundwater Application No. G-15594 and surface water Application
No. S-84855 in the latter part of 2001. On February 12, 2002, you submitted
a Division 33 application review sheet to the Water Resources Department
indicating a concern that the proposed water withdrawals could have an
adverse impact on temperature in a water quality limited stream—namely,
the North Folk of the Siuslaw River. However, through discussions with
you and Tami Wagner of the Oregon Department of Fish & Wildlife, we
learned that neither agency possessed relevant data with regard to
temperature in the potentially affected water body. As a result, we proposed
to commence a study through the 2002 irrigation season to monitor the
effects that Ocean Dunes’ withdrawals have upon temperature in the
unnamed source tributary and the North Fork of the Siuslaw River.

Summarized briefly, PHG was able to determine that Ocean Dunes’
diversions did not significantly affect stream temperatures in the areas of
concern. This data supports our initial belief that Ocean Dunes is not
impacting the resource in an adverse fashion. As a result, we request that

Phone: 503.598.7070 Fax: 503.598.7373 Toll Free: 888.598.7070
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JORDAN SCHRADER PC

Roberta Lindberg

Oregon Department of Environmental Quality
December 12, 2002

Page 2

you immediately inform the Water Resources Department that you have no
remaining concerns with regard to applications S-84855 or G-15594.

I would appreciate your earliest possible attention to this matter. In fact, |
would greatly appreciate the courtesy of a telephone call once you have
reviewed the report, notifying me of when you expect to be able to
communicate with the Water Resources Department on this matter.
Meanwhile, please do not hesitate to contact me if you have any questions or
concems.

Very truly yours,
JORDAN SCHRADER PC

(.

Steven L. Shropshire

Enclosure
cc w/encs: Rene Moulun, Water Resources Department
cc: Ocean Dunes Golf Links, Inc.

Malia Rosner Kupillas, R.G., CWRE

31911 018 sis lir.docidbn/12/12°02-3F



Pacific Hydro-Geology Inc.
18477 S. Valley Vista Rd.
Mulino, OR 97042
(503) 632-5016

December 1, 2002

Ms. Roberta Lindberg

Oregon Department of Environmental Quality
1102 Lincoln Street, Suite 210

Eugene, Oregon 97401

Re: Stream temperature study for Ocean Dunes Golf Links
Dear Ms. Lindberg:

This letter presents the findings from a stream temperature study conducted by Pacific
Hydro-Geology Inc. (PHG) on behalf of Ocean Dunes Golf Links (Ocean Dunes). The
temperature study was conducted in accordance with the procedures outlined in a letter
dated May 8, 2002 from PHG to Ms. Roberta Lindberg of the Water Quality Division of
the Oregon Department of Environmental Quality (ODEQ).

The purpose of the temperature study was to assess potential temperature impacts in a
small stream from which Ocean Dunes withdraws water for irrigation. Specifically, the
study was conducted to determine if ambient temperatures in a small stream tributary to
the North Fork of the Siuslaw River below Ocean Dune’s pumping station exceeded the
relevant temperature criterion of 64 degrees (Fahrenheit) established by the 303(d)
listing for the North Fork of the Siuslaw River (Record ID 2736).

The study involved a preliminary site visit on April 15, 2002 with Tami Wagner of the
Oregon Department of Fish and Wildlife (ODFW), and continuous monitoring of ambient
water temperature at four locations along the stream from June 14, 2002 to October 13,
2002. Periodic stream level measurements were also performed at temperature
measurement Station 2.

Temperature Measurement Stations

Four temperature measurement stations, identified as Stations 1 through 4, were
selected at locations both above and below the pumping station for Ocean Dunes.
Station 1 was located just upstream from the pumping station. This location was chosen
to monitor surface water temperatures upstream of potential pumping influences.
Station 2 was located just downstream of the pumping station. Station 3 was located at
the upstream end of the culvert where the stream crosses beneath 31% Street. The
location of Station 3 was chosen to measure water temperatures at an intermediate
location between the pumping station and where the stream enters the estuary. Station
4 was located at the upstream end of a culvert where the stream flows under the North
Fork Road and discharges into the estuary of the North Fork of the Siuslaw River. The
locations of the temperature monitoring stations are shown on Figure 1.



Temperature Measurement Procedures

Preliminary Temperature Measurements. During the initial site visit on ~piu 10, cuug,
Tami Wagner of the ODFW measured a water temperature of 52 degrees Fahrenheit at
Stations 2, 3, and 4 using a standard mercury thermometer.

Data Logger Set-Up. Temperatures were monitored at one-hour intervals from June 14
to October 13, 2002 using a Hobo® temperature data logger at each of the four
monitoring stations. The temperature data loggers were installed inside waterproof
cases. The temperature probes were extended to the outside of the cases through a
small hole drilled in the side of each case. The holes were filled with a silicone sealer to
prevent water entry into the containers. Lead fishing weights were installed inside the
containers, which allowed the data logger assemblies to sink. The data loggers were
placed in the bottom of the stream under logs or rocks and secured to a fixed object or
wooden stake using heavy fishing line.

Downloading of Data Loggers. The data loggers were initially installed on the evening
of June 14. On the morning of June 15, the data loggers were retrieved and the data
downloaded using a lap-top computer to check for proper function. All four of the data
loggers appeared to be functioning normally (however, the data logger at Station 4 had
only recorded one temperature, most likely as a result of an error made when first
launching the logging program). The data loggers were then re-set to resume
temperature monitoring and replaced in their original positions. The data loggers were
checked, downloaded, re-set, and replaced again on the morning of August 8, 2002.
The data loggers were downloaded and removed on the evening of October 13, 2002.

Data Logger Calibration. Following completion of the temperature monitoring, the
calibration of the data loggers was checked in the office according to the following
procedures: The data loggers were set to log temperatures every minute, on the
minute, and were immersed in a tub of water with a beginning ambient temperature of
about 7 degrees Celsius (about 45 degrees Fahrenheit). The water temperature of the
water was monitored using a laboratory thermometer (Taylor Environmental Instruments
Bi-Therm Dial Thermometer) and recorded every minute, on the minute, using a watch
synchronized with the data loggers. The temperature of the water was thus monitored
simultaneously using the data loggers and the laboratory thermometer as the
temperature of the water was raised siowly by adding warm water to the tub. Thew 3r
temperature increased over a period of about 13 minutes to a final temperature of about
16 degrees Celcius (about 60 degrees Fahrenheit).

The minute by minute measurements of the data loggers and laboratory thermot ter
are provided in Table 1. The results of the calibration test showed that the temperatures
recorded by the data loggers were consistent with the temperatures measured with the
laboratory thermometer.

Stream Level Measurements
Stream levels were monitored by observations of the water level on a staff gage
installed at Station 2, just downstream from the pumping station. The staff gage was

first installed on April 15, 2002, when the reference level of 0.00 feet was established.
The maximum drop in water level was -0.24 feet, measured on August 9, 2002. Two

ODTempRpt 2 12/1/2002



measurements were made on August 9, one when the pump was running, and another
a few minutes after the pump was shut off. The staff gage measurement did not
measurably change from -0.24 feet after shutting the pump off. The staff gage
measurements are summarized on Table 2.

Ocean Dunes Pumping from Stream

Throughout most of the temperature study (June 14, 2002 through September 20,
2002), Ocean Dunes was actively pumping water from the stream for irrigation of the
golf course. From June 14 through July 19, the pumping cycles typically consisted of
operating the pump continuously for 2 to 4 days, and then shutting the pump off for
about 8 hours. From July 19 through August 8, Ocean Dunes irrigated only with ground
water; therefore, no water was withdrawn from the unnamed stream during this period.
From August 8 through September 20, the cycle of pumping from the stream typically
consisted of about 3 days with the pump on, followed by about 24 hours with the pump
off. After September 20, Ocean Dunes reported using very little water for irrigation.
Copies of Ocean Dunes’ pumping records with notations indicating the pump on and
pump off durations are included as Attachment A.

Findings

Temperature Measurements. The stream temperature data recorded at the 4 stations
are plotted versus time as shown on Figures 2 through 9. For each station, the data are
broken into two separate graphs, one for the period of June 14 through August 9, 2002,
and the other for the period August 9 through October 13, 2002. As shown by the
graphed data, stream temperatures fluctuated diurnally at each of the four stations, with
daily changes generally ranging from less than 2 degrees to about 6 degrees. During
the entire period of measurement (June 14 to October 13, 2002), stream temperatures
generally fluctuated between 48 and 59 degrees. Higher temperature spikes recorded
on June 15 and August 9, 2002, reflect ambient air temperatures measured by the
probes after removal from or prior to placement back into the stream when downloading
data. These temperature spikes are noted on Figures 2 through 7 and 9.

The highest stream temperatures recorded occurred on August 13, 2002, at all four
stations. The maximum stream temperatures recorded on August 13, 2002 were 59.4,
58.7, 58.7, and 60.1 degrees Fahrenheit at Stations 1 through 4, respectively. The
lowest temperatures recorded occurred on October 11 and 12, 2002, and ranged from
47.6 to 48.3 degrees Fahrenheit.

During the period when Ocean Dunes was not pumping water from the stream (July 19
through August 8), water temperatures appeared to fluctuate within about the same
range as observed during the periods of active pumping from the stream. Furthermore,
based on the data recorded at Stations 1 and 2, stream temperatures appeared to
remain essentially the same both directly above and directly below the pumping station
during the periods when Ocean dunes was actively pumping.

Stream Level Measurements. As shown in Table 2, the lowest stream levels (-0.24
feet relative to the reference point established in April 2002), were observed during the
August 9, 2002 site visit: These levels are likely representative of seasonal low flow
conditions in the stream. The lack of observed change in stream level measuren s
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on August 9, 2002 in response to shutting the pump off suggests that pumping by
Ocean Dunes does not significantly affect the stream flow.

Conclusions

The resuits of this study indicate that stream temperatures generally did not exceed 60
degrees at any of the four temperature monitoring stations. The highest temperature
recorded in the stream was 60.1 degrees Fahrenheit measured at Station 4 on August
13, 2002. Thus, the maximum temperature recorded in the stream was nearly 4
degrees below the temperature criterion of 64 degrees established by the 303(d) listing
for the North Fork of the Siuslaw River.

Comparison of the temperatures recorded when Ocean Dunes was not pumping from
the stream with the temperatures recorded during the periods of active pumping
suggests that the stream temperatures were not significantly affected by the
withdrawals. The similarity of stream temperatures both above and below the pumping
station during periods of active pumping further indicates that pumping by Ocean Dunes
does not impact stream temperatures.

Observations of stream level measurements both under pumping and non-pumping
conditions suggest that withdrawals by Ocean Dunes do not significantly impact stream
flow.

Please call us at (503) 632-5016 if there are any questions, or additional information is
required.

Sincerely,
% /é‘?/y €7
Malia R. Kupillas, R.G., CW.R.E. Gregory E. Kupillas, R.G.,, CW.R.E.

Attachments: Table 1.  Temperature Data Logger Calibration Data
Table 2.  Stream Level Measurements
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Figure 1. Temperature Monitoring Station Locations

Figure 2. Temperature versus Time, Ocean Dunes — Station 1
6/14/02 8:28 PM to 8/9/02 11:31 AM

Figure 3. Temperature versus Time, Ocean Dunes — Station 1
8/9/02 11:45 AM to 10/13/02 5:45 PM

Figure 4. Temperature versus Time, Ocean Dunes — Station 2
6/14/02 8:14 PM to 8/9/02 11:15 AM

Figure 5. Temperature versus Time, Ocean Dunes — Station 2
8/9/02 11:34 AM to 10/13/02 5:34 PM

Figure 6. Temperature versus Time, Ocean Dunes — Station 3
6/14/02 8:28 PM to 8/9/02 9:35 AM

Figure 7. Temperature versus Time, Ocean Dunes — Station 3
8/9/02 10:29 AM to 10/13/02 5:29 PM

Figure 8. Temperature versus Time, Ocean Dunes — Station 4
6/15/02 1:19 PM to 8/9/02 9:19 AM

Figure 9. Temperature versus Time, Ocean Dunes — Station 4
8/9/02 10:05 AM to 10/13/02 5:05 PM

Attachment A. Ocean Dunes Pumping Records

Cc:  Bill Robinson, Ocean Dunes Golf Links
George Westfall, Oregon Department of Fish and Wiidlife
Renee Moulun, Oregon Water Resources Department
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Table 1. Temperature Datalogger Calibration Data

Ocean Dunes Golf Links
Stream Temperature Study

Temperature

Time Thermometer Logger 1 Log_ger 2 Logger 3 L%ger 4

(°c, (°F) (°C) (°F) (°C) ) (°C °F) (°C) (°F)
8:38 6.5 437 6.6 43.9 6.6 43.9 7.0 446 6.6 439
8:39 6.5 437 6.6 43.9 7.0 446 7.0 44.6 7.0 446
8:40 8.0 46.4 8.2 46.8 8.2 46.8 8.2 46.8 8.2 46.8
8:41 8.0 46.4 8.2 46.8 8.2 46.8 8.6 475 8.2 46.8
8:42 9.5 491 9.8 49.6 9.8 49.6 9.8 49.6 9.8 49.6
8:43 10.0 50.0 9.8 496 9.8 49.6 10.2 50.4 9.8 49.6
8:44 11.0 51.8 11.3 52.3 11.3 52.3 11.3 52.3 11.3 52.3
8:45 11.0 51.8 11.3 52.3 11.3 52.3 11.3 52.3 10.9 51.6
8:46 12.5 545 12.9 55.2 12.9 55.2 13.3 55.9 12.9 55.2
8:47 12.5 54.5 12.9 55.2 12.9 55.2 13.3 55.9 12.9 55.2
8:48 14.0 57.2 14.8 58.6 14.8 58.6 14.8 58.6 14.8 58.6
8:49 145 58.1 14.8 58.6 14.8 58.6 14.8 58.6 14.4 579
8:50 16.0 60.8 16.3 61.3 16.3 61.3 16.3 61.3 16.3 61.3
8:51 16.0 60.8 16.3 61.3 16.3 61.3 16.3 61.3 15.9 60.6




Table 2. Stream Level Measurements

Ocean Dunes Golf Links
Stream Temperature Study

Date, Time Stream Level Measurement Pumping
_ ______(feet below raferance) Qintiig

4/15/02, 3:07 PM 0.00 Pump off
6/14/02, 7:20 PM -0.20 Pump on
6/15/2002, 12:21 PM 0.12 Pump off
8/9/2002, 10:15 AM 0.24 Pump on
8/9/02, 11:53 AM -0.24 Pump off
10/13/2002, 5:15 PM -0.19 Pump off
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Figure 4. Ocean Dunes - Site 2
6/14/02 8:14 PM to 8/9/02 11:15 AM
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Figure 5. Ocean Dunes - Site 2
8/9/02 11:34 AM to 10/13/02 5:34 PM
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Figure 6. Ocean Dunes - Site 3
6/14/02 8:28 PM to 8/9/02 9:35 AM
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Figure 7. Ocean Dunes - Site 3
8/9/02 10:29 AM to 10/13/02 5:29 PM
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Figure 8. Ocean Dunes - Site 4
6/15/02 1:19 PM to 8/9/02 9:19 AM
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Figure 9. Ocean Dunes - Site 4

8/9/02 10:05 AM to 10/13/02 5:05 PM
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ATTACHMENT A. OCEAN DUNES PUMPING RECORDS
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Pacific Hydro-Geology Inc.
18477 S. Valley Vista Rd.
Mulino, OR 97042
(503) 632-5016

May 9, 2002

Ms. Roberta Lindberg

Oregon Department of Environmental Quality
1102 Lincoln St., Suite 210

Eugene, Oregon 97401

RE: Ocean Dunes Goilf Links surface water right application S-84855 and potential
impacts on temperature and fish.

Dear Ms. Lindberg:

On April 15, 2002, Tami Wagner, Oregon Department of Fish and Wildlife (ODFW), and
Malia Kupillas, Pacific Hydro-Geology Inc. (PHG), observed the proposed diversion point
on the unnamed stream. This unnamed stream discharges into the North Fork of the
Siuslaw River, approximately one mile from where the North Fork of the Siuslaw
discharges into the main stem of the Siuslaw River. Both the North Fork of the Siuslaw
and the main stem of the Siuslaw are tidally influenced in this area.

During the site visit, we concluded that additional water temperature data were needed
to confirm that the proposed 0.92 cfs of water pumped by Ocean Dunes does not impact
the temperature of the unnamed stream in September and October to an extent that any
fish populations are depleted in the unnamed stream. Therefore, PHG is proposing to
monitoring stream temperature and water levels monthly through October. During each
monthly monitoring event, the temperature and water level measurements will be taken
at the end of a 60 hour pumping period and 12 hours later just before pumping resumes.
These measurements will be collected at a point upstream of the diversion point, a point
just below the diversion point, at the upstream end of the culvert where the stream
crosses 31% St., and at the upstream end of the culvert where the unnamed stream
discharges into the estuary of the North Fork of the Siuslaw River. A continuous
temperature recorder could be installed just below the diversion point for a more
complete picture of temperature changes in the stream through the summer. Water
temperature could also be measured at the North Fork of the Siuslaw, if a location with
access can be identified.

Please call me at (503) 632-5016 if there are any questions, or additional information is
required.






Sincerely,

Malia R. Kupillas, R.G., CW.R.E.

CC: Tami Wagner, Oregon Department of Fish and Wildlife

Kerry Lefever, Oregon Water Resources Department
Bill Robinson, Ocean Dunes Golf Links

Steve Shropshire, Jordan and Schrader Law Offices



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number S-84855

Proposed Final Order

ARECON 2 ,

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Prior to issuance of a permit, permit recording fees in the amount
of $100.00 must be submitted to the Department. In order to
expedite the processing of the Final Order and permit, you may wish
to submit $100.00 prior to the protest deadline of May 17, 2002.
Please include your application number on your check made out to
the Oregon Water Resources Department. If this fee is not paid
prior to May 17, 2002, issuance of your permit will be delayed
until all fees are paid.

Application History

On AUGUST 27, 2001, OCEAN DUNES GOLF LINKS INC. BILL ROBINSON submitted
an application to the Department for the following water use permit:

u Amount of Water: 0.92 CUBIC FOOT PER SECOND AND 9.2 ACRE-FEET

o Use of Water: IRRIGATION OF 73.78 ACRES

n Source of Water: AN UNNAMED STREAM AND NO NAME RESERVOIR,
TRIBUTARIES OF NORTH FORK SIUSLAW RIVER

a Area of Proposed Use: LANE County within SECTION 23, TOWNSHIP

18 SOUTH, RANGE 12 WEST, W.M.

On January 11, 2002, the Department mailed the applicant notice of its
Initial Review, determining that "The use of 0.92 CUBIC FOOT PER SECOND
(CFS) from AN UNNAMED STREAM, A TRIBUTARY OF NORTH FORK SIUSLAW RIVER
for IRRIGATION OF 73.78 ACRES AND AESTHETICS is allowable from March 1
through September 30 of each year. The use of 9.2 acre-feet from No Name
Reservoir, contingent upon approval of application R-84856, for
irrigation of 73.78 acres 1is allowable March 1 through October 31 of
each year.” The applicant did not notify the Department to stop
processing the application within 14 days of that date.

On February 5, 2002, the Department gave public notice of the
application in its weekly notice. The public notice included a request



Application S-84855

for commn 1ts, ad ini o zion £« : :sted persons about both
obtaining future notices and a copy of the proposed final order.

No written comments were received within 30 days.
In reviewing applications, the Department may consider any relevant

sources of information, including the following:
u comments by or consultation with another state agency

u any applicable basin program

u any applicable comprehensive plan or zoning ordinance

n the mt ¢ v a

u the rate and duty for the proposed use

] pending senior applications and existing water rights of
record

L the Scenic Waterway requirements of ORS 390.835

a applicable statutes, administrative rules, and case law

a any comments received

Findings of Fact
The Mid Coast Basin Program allows the use of water for irrigation.

Senior water rights exist on AN UNNAMED STREAM AND ON NO NAME RESERVOIR,
TRIBUTARIES OF NORTH FORK SIUSLAW RIVER, or on downstream waters.

AN UNNAMED STREAM AND NO NAME RESERVOIR, TRIBUTARIES OF NORTH FORK
SIUSLAW RIVER is not within or above a State Scenic Waterway.

An assessment of water availability has been completed. This assessment
compared a calculation of natural streamflow minus the consumption
portion of all relevant rights of record. A copy of this assessment is
in the file. This assessment determined that water is available for
further appropriation (at an 80 percent exceedance prob: il :y) March 1
through September 30.

The Department finds that the amount of water requested, 0.92 CFS from
an unnamed stream and 9.2 AF from No Name Reservoir, 1is an acceptable
amount.

In accordance with OAR 690-33-330, an interagency team reviewed this
proposed use for potential adverse impacts on sensitive, threatened and
endangered fish populations. This t im consist 1 of ri_ resentatives from
the Oregon Departments of Water Resources (WRD), Environmental Quality,
Fish and Wildlife (DFW), and Agriculture. WRD and DFW representatives
included both technical and field staff. The interagency team
recommended that additional limitations or conditions of use be imposed
on this application as follows:
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The permittee shall install, maintain, and operate fish screening

to prevent fish from entering the proposed diversion. The
permittee shall also install a fishway at the obstruction that will
provide adequate upstream and downstream passage for fish. The

permittee may submit evidence that the Oregon Department of Fish

and Wildlife (ODFW) has determined screens and/or fishways are not

necessary. T! required scre 1s and fishways are to be in place,
- " app1 sed by ODFW before diversion of any water.

No withdrawal from the unnamed stream during June 1 through
September 30 of each year.

Conclusions of Law

Under the provisions of ORS 537.153, the Department must presume that a
proposed use will not impair or be detrimental to the public interest if
the proposed use is allowed in the applicable basin program established
pursuant to ORS 536.300 and 536.340 or given a preference under ORS
536.310(12) (i.e. the use of water is human consumption or livestock),
if water is available, if the proposed use will not injure other water
rights and if the proposed use complies with rules of the Water
Resources Commission.

The proposed use requested in this application is allowed in the Mid
Coast Basin Plan, or a preference for this use is granted under the
provisions of ORS 536.310(12).

Water is available for the proposed use.
The proposed use will not injure other water rights.

The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Once the required presumption has been established, under the provisions
of ORS 537.153(2) it may be overcome by a preponderance of evidence that
either:
(a) One or more of the criteria for establishing the presumption
are not satisfied; or
(b) The proposed use will impair or be detrimental to the public

interest as demonstrated in comments, in a protest . . . or in
a finding of the department that shows:
(A) ..ae specific _ iblic int st unc ¢ ORS 537.170(8) that
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would be impaired or detrimentally affected; and
(B) Specifically how the identified public interest would be
impaired or detrimentally affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use will impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for t! proposed us ; the proposed use will not result in
injury to existing water rights; and the proposed use will not impair or
be detrimental to the public interest as provided in ORS 537.170.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

DATED Aprilj2, 20p2 If you have any questions,
* please check the information

box on the last page for the
appropriate names and

' hone numbers.
Dwigh =p
Water ghts Section Manager

Protest Rights and Standing

Under the provisions of 537.621(7), you have the right to protest this
proposed final order. Your protest must be in writing, and must include
the following:
n Your name, address, and telephone number;
n A description of your interest in the proposed final order,
and, if you claim to represent the public interest, a precise
statement of the public interest represented;

] A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;

[ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or
deficiency;

u Any citation of legal authority to support your protest, if

known; and
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u If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the
applicant.

L If you are the applicant, a statement of whether or not you

are requesting a contested case hearing. If you do not request
a hearing, the Department will presume that you do not wish to
contest the findings of the proposed final order.

u If vou do —~-t protest this Proposed Final Order and if no
substantive changes are made in the final order, you will not
have an -—portunity for judicial review, protest or appeal of
! Final 3 ] . . :

Requests for Standing

Under the provisions of 537.153(5), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case proceeding on the proposed final
order or for judicial review of a final order. A request for standing
shall be in writing, include a statement that the requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the
time of submitting this request is $50.00. If a hearing is scheduled, an
additional fee of $150.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resgources Department no later than May 17, 2002.

After the protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

u upon review of the issues, the director finds that there are
significant disputes related to the proposed use of water, or
- the applicant requests a contested case hearing within 30 days

after the close of the protest period.

This document was prepared by Jerry Gainey. If you have any questions about any of the statements
contained in this document I am most likely the best person to answer your questions. You can reach me at
1-503-378-8455 extension 458.

If you have questions about how to file a protest or if you have previously filed a protest and want to know
the status, please contact Renee Moulun. Her extension number is 239.

If vou have other questions about the Department or any of its programs please contact our Water Rights
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Information Group at extension 20

Water Rights Section, Oregon Water Resources Department, 158 12th ST. NE Salem, OR 97310
Fax: (503)378-6203

gaineyjw-WEEK 349




DRAFT This is n~* a permit!!! DRAFT
STATE OF OREGON
COUNTY OF LANE

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS DRAFT PERMIT IS HEREBY ISSUED TO

OCEAN DUNES GOLF LINKS INC.

BILL ROBINSON

3345 MUNSEL LAKE RD (541) 997-3232

FLORENCE, OREGON 97439

The specific limits and conditions of the use are listed below.

APPLICATION FILE NUMBER: S-84855

SOURCE OF WATER: AN UNNAMED STREAM AND NO NAME RESERVOIR, TRIBUTARIES OF
NORTH FORK SIUSLAW RIVER

PURPOSE OR USE: IRRIGATION OF 73.78 ACRES

MAXTIMUM RATE: 0.92 CUBIC FOOT PER SECOND FROM AN UNNAMED STREAM AND 9.2
ACRE-FEET FROM NO NAME RESERVOIR, CONSTRUCTED UNDER APPLICATION R-84856,
PERMIT

PERIOD OF USE: MARCH 1 THROUGH MAY 31 OF EACH YEAR FROM AN UNNAMED
STREAM; MARCH 1 THROUGH OCTOBER 31 OF EACH YEAR FROM NO NAME RESERVOIR

DATE OF PRIORITY: AUGUST 27, 2001

POINT OF DIVERSION LOCATION: NW % NW %, SECTION 24, T18S, R12W, W.M.;
625 FEET SOUTH & 50 FEET EAST FROM NE CORNER, SECTION 23

The amount of water used for irrigation under this right, together with
the amount secured under any other right existing for the same lands, is
limited to a diversion of ONE-EIGHTIETH of one cubic foot per second (or
its equivalent) and 2.5 acre-feet for each acre irrigated during the
irrigation season of each year.

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE % NE % 15.90 ACRES
SE % NE % 18.38 ACRES
NE % SE % 10.93 ACRES

Application S-84855 Water Resources Department PERMIT DRAFT
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SE % SE Y% 28.57 ACRES
SECTION 23
TOWNSHIP 18 SOUTH, RANGE 12 WEST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require
the permittee to report water use on a periodic schedule as
established by the Director. In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

The permittee shall install, maintain, and operate fish screening to
prevent fish from entering the proposed diversion. The permittee shall
also install a fishway at the obstruction that will provide adequate
upstream and downstream passage for fish. The permittee may submit
evidence that the Oregon Department of Fish and Wildlife (ODFW) has
determined screens and/or fishways are not necessary. The required
sci 3@:ns and fishways are to be in place, functional, and approved by
ODFW before diversion of any water.

STANDARD CONDITIONS

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil

penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best

Application S-84855 Water Resources Department PERMIT DRAFT
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practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any 1local acknowledged
land-use plan.

The use of water allowed herein may be made only at times when
sufficient water is available to satisfy all prior rights, including
prior rights for maintaining instream flows.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest. '

Complete application of the water to the use shall be made on or before
October 1, 2006. If the water is not completely applied before this
date, and the permittee wishes to continue development under the permit,
the permittee must submit an application for extension of time, which
may be approved based upon the merit of the application.

Within one year after complete application of water to the proposed use,
the permittee shall submit a claim of beneficial use, which includes a
map and report, prepared by a Certified Water Rights Examiner (CWRE).
Issued , 2002

DRAFT - THIS IS NOT A PERMIT

Paul R. Cleary, Director
Water Resources Department

Application S-84855 Water Resources Department PERMIT DRAFT
Basin 18 Volume 2 NFK SIUSLAW R & MISC
gaineyjw WEEK 349



RECEIVED
T.18S. R.12W. Sec. 23 v 13200

ouunutd UEFT,
WATER R SR GO
Reservoir :
Well 3 {
Well 2 Diversion Point

}
Unnamed Drainage
Channel From Munsel

R

26 25

Diversion Point is located 625 feet south and 50 feet east of the northeast comer of Section 23.
Proposed Well 1 is located 325 feet south and 350 feet west of the northeast comer of Section 23.
Proposed Well 2 is located 300 feet south and 970 feet west of the northeast comer of Section 23.
Proposed Well 3 is located 30 feet south and 1,010 feet west of the northeast comer of Section 23.
The Reservoir is located 175 feet south and 350 feet west of the northeast comner of Section 23.

WATER RIGHTS
#60772WRE

Area ( 73.78 Acres) to be irigated.
Pond or Reservoir [EXPIRATION DATE: 6 /30 | Qg'g‘L

Scale: 1" = 1,320 This map was prepared for the purpose of identifying the
location of a water right only and is not intended to provide legal

EE: dimensions or location of property ownership lines.

0 1,320
Feet Water Right Application Map

- Ocean Dunes Golf Links
Pacific Hydro-Geology Inc. T18 S. R.12W. Sec. 23 Tax Lots 100, 400, and 900
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florence, OR, 97439
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 ance

-,

on the Noctherly line of the Southeast one-quarter
of the Southeast one-quarter of Seccian 22, Townsnip 10 G°gt=;.l-gg~"X2c
Most of the Willamerte Mecidian, maid paoint heing North 66 3 :.
220.9¢ feer from the Mogthesst cocher of eaid Southeast ono—qucrtn: o
the Southyest one-quartec Of Section 23/ thence siong said Hottn.: yl
line North B6° €2° 217" wWeat 231,00 feet; thence )leln? lnsd Nor:};: go
ltne South 2° 00’ 00 Weest §2.00 (eet; thencs South §1° 28°' Rast .
feet; thence Morth 1° 00° Q0° Eesc $9.07 foet ta the point of beglinning,

{n Lane County., Otegon.

Beginning at a point

PARCEL 11

e

the Eamt 1/2 of the
Southeast quactet o
Millamettu Maridien,

f the
Morchesst quacter and the Northesst quarter O
¢ Sect{on 73, Taowvnehlp 18 South, Ranqe 12 west of the
in Lane County, Oreqon.

EXCEPT: Rhodo-View Dunc: Pizgc Addition, ad platted and recurded (A

gook 32, Page §, Lane County Ocvegon Pist Recorde, in Lsne Counmty,
OTegOon.

Lane County Otregon hy inserument

tvion conveyed to
ALSO EXCEPTI Thet por ' ¥o. 25819, Lane County Otregon

recorded September 17, 19613, Receptlon
Deed Recorde, in Lane County, Otegon.
Sactions 113, 14,
ALSO 2XCEPT; Beglnning at the eection cacnecr coamson to i
th, Range 12 West of cthe Williamette Mecidianm,
2 e rgon: running th south J2%.0 feet along the

i{n Lane County,., Oregon; tunning thence
Section line l'tVlen Section 1) and ¢ to & point; thence Weet to the

Castecly cight of vay llne of Munsel Lske County ARced No. 10B), thencs
Nocreh along the Castecly cight o0f wvay line of sald Munsel Lake County
foed to (ts (ntecswection with the North line of said Section 2)) thence
Casr slong the Noreth llne o2 esld Jection 1), to the place of beginning,
{n Lane Caunty, Oregon.

ALSO EXCEPT: A parcel of jand located In the Nocrtheest 1/4 of the
Hoctheast }/4 ol Sectloa 1), Township 18 Souch, Range 12 Weet of the
Wi{llamette Necidlen, in Lane County, Oregon; Rore particulacly deseribed
es followvs: BSeqinrning st a polint on the Westerly bouadecy of the Muneel
Laks County Road No. 108), oppoelite Englneer's Center line etation Wo. L
04 o 61.00, 3810 point deing 1289),.7 feet South and 4%9.77 feet Hest of
the Northeaet corner of sald Section 23; chence North $° §4° 45" Mest
slong %810 rcaed boundecy, 100.00 feat, thence lesaving eald road beundary
Jouth 84° 03" 15" Mest 140 feet; thence South 3° 54¢° ¢3° Zast 100.00
teet; thence MNorth 84° 0)* 15° EZaet 140 feet mace ac less, to the polns
of beglaning, {n Lane County, Oregon.

ALSO EXCEPT: Rhodo-Viev Dunes Pourth Addition, ae platted and recorded
tn Boak 62, Pege 3, Lane County Orwsgon Plat Records, Lane County,
Qceqon.

ALSO @ velter plpeline sasement and right ol wvay essement over the
(olloving deacribed propecty; which was crested by instrument No. 77«
16111, crecovded Macech 22, 1977, Oflicial Records of Lane County, Oceyona,
and as smended as to certafin property by instrument recotded March 30,
1989, Reel 13506, Receptlon No, 88-12411, Offficial Recorde of Lane
County, Oregon.

The west 1/7 of the Nocthwest quarter of Townehip 18
South, Range 12 West of the Wlilamette Merldfien, in Lane » Ovegon.

£XCEPTY aoqlnnlnz at a potnt which Le 25.42 chaine South 0° 01 3/4°
tast along a straight. line hetween the Noctheast cocner and the
Southesst cocner of Section 13, end 10.63 chalns Noceh Q9° 3560 1/4° Bast
from the Nocrtheast cortner of seid Sectlon 2), Towmship 18 South, Range
12 West, Wi)lamette Mecidfan, {n Lane County, Oreqon; thence from seld
beginntAg polnt, Bouth 14° 3¢ Weet 3.6¢$ chalns, thence South 7%° 24°
€ast 7.7) chaing; thence North 14° 16’ gase J1.69 chafns; theace North
715° 24° Mest 2.71 chalns to the place of beqginning, in Lane County,

Orvegon.

ALSO EXCEPTy A parcel of Jand ln the Bouthwest quarter of the Northwest
quartec of Seetion 2¢, Townshlp 18 South, Range 12 West of the
Willematte Mevidian, in Lane County, Oregon, more pavticularly deecrided
ts followss Beglnning et » point on the CLastecrly boundcay of County
Rosd No. 1083, sald point being also s polnt on the quacrtetr Sectlon line

ru»mﬂnq CZanst and Xﬁ; ghcsa la:!ozlli Nbo: 1ine
Permit No.

Ty
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' EXHIBIT °8°

Rights of the public in streets, rosds and highways.

wHater tranem{easion Line sesement, {nciuding the tecme ond
pecovigsionas thereof, from Rhodo Dunes Golf Courve, to the City of
Plocence, dated may 11, 1963, cecorded July 1, 196S, meel 268,
Reception No. 9476, Deed Records of Lane County, Oxregon,

Water transmigsion line easement, {ncluding the terms and
provisione thetreot, from J. L. Mann and Zlele Mann, his wvife, to the
Cliey of Plorenco. rscorded Julv t, 1965. Receprion No. 947¢. B=cd
Recocds of Lanea Coynty, Oregon.

Ovechead right of vay esasement, Jncludlag the terms and provisione
theveof, from Jake Mann, to the Centrel Lincola People‘s Utility
Otstrice, dated Jenuecry 29, 1973, cecorded PedDruary 20, 1979, Agel 730,
Reception No. 78-06316, Official Records of Laene County, Oregen.

Ovecthead right of way sagement, including the terms and provisions
theceof, from Jake Mann, to the Cantcal Lincoln People‘s Utility
District, dated Januaty 29, 1975, cecocded Pebcuary 20, 1973, Reel 70,
Reception No. 75-06314, Official Recocde of lane County, Oregon.

Overhead clght of way easement, iIncluding the terms and provisions
thereof, from Jake Menn, to the Centrsl Lincoln People‘s Utillty
District, dated Januacy 29, 1978, recorded Pebruaty 20, 1973, heel 730,
Reception No. 75-06)17, Officlal Recocds of Lane County, QOregon.

Terma and provialona contained {n that certain easeement recacded
march 22, 1977, Reel 939, Reception No. 77-16111, Offlcial Records of
Lane Coynty, Oregon.

Sewver pressuce llne easement, {ncluding the terse and provieione
thereol, from Laam, Itving & Company of Gladstone, Oregon, to the City
af Plocrence, Ocegon, a sunicipal corporstion, recorded July 1%, 1941,
Reel 1146, Reception No. 91-305%5, and ssended by instrument cecocded

. february ¢, 1992, Reel 1178, Reception No. 82-0170¢, OCficial Records
of Lane County, Otegon.

Tecms and provisions contsined {n thec cectain Release and Crant
ol EZssement, tecorded Magch 30, 1988, Reel 1506, Receptlon Wo,
80-12411, Offfclel Recovds ol Lane County, Oregen.

8926520
h-‘h:
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PEO CHECKLIST
Application #: S Y 3SS
County _ L A< Basin: _IK- Mc

Township 1S Range \2W__ Section 23 1/41/4 _Se NE w~e ~E
sESsE AMese

/1. Shortcomings preventing PFO, FO, or permit? Y /@ Should process continue @/ N

;V‘}?/Groundwater Review A B C D River/Stream Name
__a. Groundwater Availability A B C
__b. Is second groundwater review complete? Y /N necessary? Y/N

c. Isthe well locatedir GWLA or CA?Y/N (If Y orcl ncluc  map of POD) Arez

3. lIsusefrom BOR, _sug Co. project? Y /@ _ontract in file? N/ Contract #

_A" Isthe use allowed by the Basin Program@/ N Limited? Y /@ 9 - S /8

5. Water Availability Data@/ REDONE / NA (80% live flow & 50% storage)

34{. Is the source withdrawn or limited by statute or Department order? Y /@

Y7, Isthe Proposed Use located in or above a SWW? Y /@)

/. Division 33@ N/ NA Above Bonn (after July 17, 1992) Y/ N Limit to April 15 - September 30 Y/N
Below Bonn (after April 8, 1994; June 3, 1994) Y/ N add PISPC Y /N
Statewide) (in shaded areas on T, E, and S Map - after June 3, 1994) Y/ N

6. IR identifies as on DEQ 303d List? Y /@ NA Comments received? Y / N

{¢o

Rate

~10. Duty__272 Season: Normal 5“' 10431 Req [l - ©?)3 ‘
Qo ik ﬁ 3;! (30~ WOk

7. Rate:Max_0.92.CFS R 09 FS

_4{ Small (<0.1cfs, 59.2A.1 or <1.5¢cfs, >9.2 or <100AF) or Large (1.5 cfs, 2100 AF)
condition 71 and municipal require the Large condition

_/13. Conditions _ A 65’%\{)

New River Basin or Bonanza? Y @see M:\groups\wr\pfo\findings & other lang)

~14. IR Date ///870 2 Public Notice Date 2/ 5/) 42 CommentRecd__ 10O
A Filed after 10/23/99’?@ N (if Y A date should be removed)

ﬁ Watermaster Dist: ( 1016 18 20{ NWR) (3 4 5 21-NCR) (6 8 9 10-ER) (11 12 17-SCR) (13 14 15 19-SWR)

"~ CWRE, representatives or MW 2 \éU'P‘LO’M e ? Féts © SRAM LSO
(AT RS

Property owners to notify?@ N

sum}nary: < %¢ /"/‘;
/ P 5’/:“\
T 5o

2z
=

7

l Revised 10/3/00
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690-518-0010
Classifications

(1) The maximum economic development of this state, the attainment or the highest and best use
of the waters of the Mid-Coast Basin, and the attainment of an integrated and coordinated
program for the benefit of the state as a whole will be furthered thro1 "1 utilization of the
aforementioned waters only for domestic, livestock, municipal, irrigation, power development,
industrial mining, recreation, wildlife and fish life uses with preference given to human
consumption and livestock consumption over any other beneficial uses. The waters of the Mid-
Coast Basin are hereby so classified with the following exceptions:

(Note: There are no exceptions to the subject surface water source. DWF)






7,

4 Water Availability

Page 2 of 3
Stream Prior to |After Stream Stream Water
Flow 1/1/93 1/1/93 Flow Flow Rights
1 2550.00 8.35 1.05 2540.00 0.00 260.00
2 2790.00 8.35 1.06 2780.00 0.00 260.00
3 2360.00 8.35 1.00 2350.00 0.00 260.00
4 1560.00 8.68 1.01 1550.00 0.00 260.00
5 894.00 5.66 1.18 883.00 0.00 215.00
6 499.00 12.90 1.50 485.00 0.00 160.00
7 266.00 20.60 1.80 244.00 0.00 95.00
8 161.00 17.80 1.07 142.00 0.00 95.00
S 137.00 9.55 1.01 126.00 0.00 95.00
10 190.00 8.67 0.03 181.00 0.00 250.00
11 742.00 8.35 0.98 733.00 0.00 320.00
12 2040.00 8.35 1.00 2030.00 0.00 320.00
Stor 153000O| 7840 766 1520000 0 156000
DETAILED REPORT OF CONSUMPTIVE USES AND STORAGES
Water Availability as of 1/ 1/***x for
SIUSLAW R > PACIFIC OCEAN - AT MOUTH
Watershed ID #: 505 Basin: MID COAST Exceedance
Time: 13:31 Date:
Mo|Storage | Irrig | Munic |Ind/Man|Commer |Domest |[Agricul| Othex
1 0.07 0.00 6.32 0.85 0.01 2.12 0.03 0.(
2 0.08 0.00 6.32 0.85 0.01 2.12 0.03 0.(
3 0.02 0.00 6.32 0.85 0.01 2.12 0.03 0.¢
4 0.00 0.36 6.32 0.85 0.01 2.12 0.03 0.(
5 0.00 1.51 6.32 0.85 0.01 2.12 0.03 0.(C
6 0.00 5.11 6.32 0.85 0.01 2.12 0.03 0.(
7 0.00 13.04 6.32 0.85 0.01 2.12 0.03 0.C
8 0.00 9.51 6.32 0.85 0.01 2.12 0.03 0.(
9 0.00 1.24 6.32 0.85 0.01 2.11 0.03 0.C
10 0.00 0.32 5.37 0.85 0.01 2.11 0.03 0.cC
11 0.00 0.00 6.32 0.85 0.01 2.12 0.03 0.(
12 0.02 0.00 6.32 0.85 0.01 2.12 0.03 0.C
DETAILED REPORT OF RESERVATIONS FOR CONSUMPTIVE USE
Water Availability as of 1/ 1/**** for
SIUSLAW R > PACIFIC OCEAN - AT MOUTH
Watershed ID #: 505 Basin: MID COAST Exceedance
Time: 13:31 Date:
————————————————————————————————— Reservationg----~----------—-——~~-—-
APP # 0 | 0 | 0 | 0 | 0 | 0 | C
Status
Use
1 0.00 0.00 0.00 0.00 0.00 0.00 0.¢(
2 0.00 0.00 0.00 0.00 0.00 0.00 0.C
3 0.00 0.00 0.00 0.00 0.00 0.00 0.C
4 0.00 0.00 0.00 0.00 0.00 0.00 0.C
5 0.00 0.00 0.00 0.00 0.00 0.00 0.(
6 0.00 0.00 0.00 0.00 0.00 0.00 0.C
7 0.00 0.00 0.00 0.00 0.00 0.00 0.cC
8 0.00 0.00 0.00 0.00 0.00 0.00 0.C
9 0.00 0.00 0.00 0.00 0.00 0.00 0.C

http://www.wrd.state.or.us/cgi-bin/water_availability.pl?basii  8&wid=505&exceedance=80 1/4/2002



. * Water Availability Page 3 of 3
[ 10 | 0.00] 0.00] 0.00] 0.00] 0.00] 0.00] 0.c¢
[ 11 | 0.00]| 0.00] 0.00] 0.00] 0.00] 0.00] 0.c¢
12 | 0.00]| 0.00] 0.00] 0.00] 0.00] 0 | 0.¢
‘ ____________________________________________________________________

DETAILED REPORT OF INSTREAM REQUIREMENTS
Water Availability as of 1/ 1/**** for
SIUSLAW R > PACIFIC OCEAN - AT MOUTH
Watershed ID #: 505 Basin: MID COAST Exceedance
Time: 13:31 Date:
------------------------------------- ISWRS=---=----mmmmmmmmm s
APP # 505A| 0 | 0 | 0 | 0 | 0 | ¢
Status| Cert | | | | | |
1 260.00 0.00 0.00 0.00 0.00 0.00 0.C
2 260.00 0.00 0.00 0.00 0.00 0.00 0.C¢
3 260.00 0.00 0.00 0.00 0.00 0.00 0.C
4 260.00 0.00 0.00 0.00 0.00 0.00 0.¢
5 215.00 0.00 0.00 0.00 0.00 0.00 0.¢
6 160.00 0.00 0.00 0.00 0.00 0.00 0.¢
7 95.00 0.00 0.00 0.00 0.00 0.00 0.¢
8 95.00 0.00 0.00 0.00 0.00 0.00 0.¢
9 95.00 0.00 0.00 0.00 0.00 0.00 0.¢
10 250.00 0.00 0.00 0.00 0.00 0.00 0.¢
11 320.00 0.00 0.00 0.00 0.00 0.00 0.¢
12 320.00 0.00 0.00 0.00 0.00 0.00 0.¢

Paul R. Cleary, Director

Oregon Water Resources Department « 158 12th ST. NE « Salem, OR 97310 o Phone: (503)378-8455 ¢ Fux: (503)

378-2496

http://www.wrd.state.or.us/cgi-bin/water_availability.pl?basin=18&wic 05&exceedanc: 30 1/4/2002
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02-13-2002  10:53am  From~ODFW NEWPORT 5418670311 T-737 P 002/002 F-878

Form 2 - Lower Columbia/Statewide

ODFW DIVISION 33 APPLICATION REVIEW SHEET

Recommendations for Water Right Applications that may affect the Habitat of Sensitive, Threatened or Endangered Fish
Species, OAR 690-33-3 10 through 340.

Date: 5‘5 1103 21 day Deadline Date: Q\MQ\OL Application # _X HgC.S

Applicant’s Name: W

1) Will the proposed use occur in an area that may affect the essential habitat of sensitive, threatened, or endangered fish
species? [690-33-330(1)]

NO /@ Species:_&égégm_ Status: Sensitive, ndangercd

IF ANSWER TO QUESTION (1) IS YES, CONTINUE ON THIS PAGE TO QUESTION (2).
. IF ANSWER IS NO, FILL OUT PUBLIC INTEREST REVIEW SHEET ¥ (PAGE 2)

——— -

What stage or value is at risk (circle all that apply): Spawning, Incubation, Rearing, @Habim Value

2) Will the proposed use result in a LOSS in the essential habitat of THREATENED OR ENDANGERED SPECIES or a

NET LOSS in the habitat of 2 SENSITIVE SPECIES?
'NO / - Unknser

A) Standard of NET LOSS applies to sensitive species statewide. [690-33-330(2)(a)}
B) Standard of LOSS applies to T or E species outside the Columbia Basin. {690-33-330(2)(b)]

3) Can conditions be applied to mitigate the impact to the essential habitatof a S, T or E species?
NO / YES [690-33-330(3))

Which conditions are recommended? ,

S 1

Y 4 - @ < L3

{Try to select conditions from the Menu of Conditions)
4) If conditions cannot be identified to offset impacts to the essential habitat of S, T or E species, would the proposed use
harma the species?
NO / YES [690-33-330(4)]

If YES, please explain:

ODFW RECOMMENDATION:
/Approval with fishery conditions.

Approval without fishery conditions.

Denial.
ODFW Representative: Nai ‘y, BALAbA M Date: 2-12 -O2_

Igdies:

WRD Contact: Kemry Lefever, Acting Interagency Cooéinator, Water Rights Division
1-800-624-3199 ext: 276 / Fax: 503-378-6203 / e-mail: Kerry.A.LEFE . _.\_ vrd.state.or.us
Revisod: 02230












Pacific Hydro-Geology Inc.

18477 S. Valley Vista Rd.
Mulino, OR 97042
(503) 632-5016

January 11, 2002

Oregon Water Resources Department
Jerry Gainey

158 12" Street NE

Salem, Oregon 97310-0210

RE: Application to store water, S-84855, Ocean Dunes Goilf Links.

Dear Oregon Water Resources Department:

The maximum capacity of water that can be stored in the reservoir is 9.2 acre feet.
The application to store water should also be amended to add surface-water runoff as
a source, because the reservoir will capture a small amount of surface-water runoff.
Additional applications to store water in the other ponds will be submitted at a later
date.

Piease call me, Pacific Hydro-Geology Inc., at (503) 632-5016 if you have any
questions.

Sincerely,

Ditei R Feplle,
Malia R. Kupillas R.G., CW.R.E.

cc: Bill Robinson, Ocean Dunes Golf Links



Or - On Water Resources ™ :partment
)\ Commerce Building
John A. Kitzhaber, M.D., Governor 158 12th Street NE
Salem, OR 97301-4172
(503) 378-3739

FAX (503) 378-8130
www.wrd.state.or.us

January 18, 2002

OCEAN DUNES GOLF LINKS INC. (541) 997-3232
BILL ROBINSON
3345 MUNSEL LAKE RD PLACED (N LS. MAIL
FLORENCE, OREGON 97439 { '
Jas L
Reference: File S-84855 L_w o !

[ARFANL W 10 e e

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

This letter is to inform you of the favorable preliminary analysis of your water use permit
application and to describe your options. In determining whether a water use permit application
may be approved, the Department must consider the factors listed below, all of which must be
favorable to the proposed use if it is to be allowed. Based on the information you have supplied,
the Water Resources Department has made the following preliminary determinations:

Initial Review I o
1. The proposed use is not prohibited by law or rule.

2. The use of water from AN UNNAMED STREAM, A TRIBUTARY OF NORTH FORK
SIUSLAW RIVER for IRRIGATION OF 73.78 ACRES AND AESTHETICS and the
use of stored water from No Name Reservoir to be constructed under Application R-
84856 is allowable under OAR 690-518, the Mid Coast Basin Program.

3. Water in the amount of 0.92 CUBIC FOOT PER SECOND for AESTHETICS AND
IRRIGATION OF 73.78 ACRES is available from March 1 through September 30 of
each year from an unnamed stream and 9.2 ACRE-FEET FOR IRRIGATION OF 73.78
ACRES from March 1 through October 31 of each year from No Name Reservoir,
contingent upon approval of application R-84856.

Application S-84855 Page 1
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The use of 0.92 CUBIC FOOT PER SECOND (CFS) from AN UNNAMED STREAM, A
TRIBUTARY OF NORTH FORK SIUSLAW RIVER for IRRIGATION OF 73.78 ACRES
AND AESTHETICS is allowable from March 1 through September 30 of each year.

The use of 9.2 Acre-feet from No Name Reservoir, contingent upon approval of application
R-84856, for IRRIGATION OF 73.78 ACRES is allowable from March 1 through October
31 of each year.

Because of these favorable determinations, the Department can now move your application to the
next phase of the water rights application review process. This phase is where public interest
factors will be evaluated.

Please reference the application number when sending any correspondence regarding the
conclusions of this initial review. Comments received within the comment period will be
evaluated at the next phase of the process.

Ly Y lication:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Friday, February 1, 2002. For your convenience you may use the enclosed "STOP
PROCESSING" form.

If A Permit Is I { It Will Likely Include The Following Conditions:
1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter
or other suitable measuring device as approved by the Director. The permittee
shall maintain the meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a record of the
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5.

amount (volume) of water used and may require the permittee to report water use
on a periodic schedule as established by the Director. In addition, the Director
may require the permittee to report general water use information, the periods of
water use and the place and nature of use of water under the permit. The Director
may provide an opportunity for the permittee to submit alternative reporting
procedures for review and approval.

You may be required to install fish screens at the point of diversion to meet Oregon
Department of Fish and Wildlife specifications for adequate protection of aquatic life.

If the riparian area is disturbed in the process of developing a point of diversion, the
permittee shall be responsible for restoration and enhancement of such riparian area.

The use may be restricted if the quality of the source stream or downstream waters
decrease to the point that those waters no longer meet existing state or federal water
quality standards due to reduced flows.

The priority date for this application is AUGUST 27, 2001.

WARNING: This initial review does not attempt to address various public interest issues such as
sensitive, threatened, or endangered fish species. These issues will be addressed as the
Department reviews public comments and prepares a proposed final order. You should be aware
that, if significant public interest issues are found to exist, such a finding could have an impact
on the eventual outcome of your application.

The water source identified in your application is in an area in which an Agricultural Water
Quality Management Area Plan is being developed. These plans are developed by the Oregon
Department of Agriculture (ODA) with the cooperation of local landowners and other interested
stakeholders. These plans help make sure that current and new appropriations of water are done
in a way that does not adversely harm the environment. You are encouraged to contact Mike
Wolf, (503) 986-4711 at the ODA to learn more about the plan and how it may affect your
proposed water use.
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If -~ ™~~~ any questions:

Questions about the status of your application, processing timelines, or your upcoming Proposed
Final Order should be directed to our Water Right Information Group at (503) 378-8455
extension 201. Feel free to call me at (503) 378-8455 extension 458 if you have any questions
regarding the contents of this letter. Please have your application number available if you call.
Address all other correspondence to: Water Rights Section, Oregon Water Resources
Department, 158 12th ST. NE Salem, OR 97301-4172, Fax: (503)378-6203.

Sincerely,
erry W. Gainey

ater Right Processing Technician
cc: Regional Manager, Watermaster , Water Availability Section

enclosures:  Flow Chart of Water Right Process
Stop Processing Form

S-84855
wab 18-479/505
pou 18-479/505

sw

Application S-84855 Page 4



APPLICATION FACT SHEET

Mail to: Applicant, Watermaster, District Biologist (ODFW)
If necessary, also mail to : Regional Water quality manager (DEQ), and DOA

Application File Number: S-84855

Applicant: OCEAN DUNES GOLF LINKS INC.; BILL ROBINSON

County: LANE

Watermaster: 2

Priority Date: AUGUST 27, 2001

Source: AN UNNAMED STREAM, A TRIBUTARY OF NORTH FORK SIUSLAW RIVER

Use: IRRIGATION OF 73.78 ACRES

Quantity: 0.92 CUBIC FOOT PER SECOND

Basin Name & Number: Mid Coast, #18

Stream Index Reference: Volume 2 NFK SIUSLAW R & MISC

Point of Diversion Locations:
Reservoir: NEENE, SECTION 23, T18S, R12W, W.M.; 175 FEET SOUTH & 350
FEET WEST FROM THE NE CORNER OF SECTION 23
Unnamed Stream: NWNW, SECTION 24, T18S, R12W, W.M.; 625 FEET SOUTH & 50
FEET EAST FROM NE CORNER, SECTION 23

Place of Use: NENE 15.9 ACRES, SENE 18.38 ACRES, NESE 10.93 ACRES, SESE 28.57

ACRES, SECTION 23, TOWNSHIP 18 SOUTH, RANGE 12 WEST, W.M.

14 DAY STOP PROCESSING DEADLINE DATE: Friday, Februa.ry 1, 2002

PUBLIC NOTICE DATE: Tuesday, February 5, 2002

30 DAY COMMENT DEADLINE DATE: Thursday, March 7, 2002
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Diversion Point is located 625 feet south and 50 feet east of the northeast comer of Section 23.
Proposed Well 1 is located 325 feet south and 350 feet west of the northeast comer of Section 23.
Proposed Well 2 is located 300 feet south and 970 feet west of the northeast comer of Section 23.
Proposed Weli 3 is located 30 feet south and 1,010 feet west of the northeast comer of Section 23.
The Reservoir is located 175 feet south and 350 feet west of the northeast comer of Section 23.
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Pacific Hydro-Geology Inc.

18477 S. Valley Vista Rd.
Mulino, OR 97042
(503) 632-5016

November 13, 2001

Oregon Water Resources
Mr. Jerry Gainey

158 12" Street NE

Salem, Cregon 97310-0210

RE: Water Right Application S-84855, Ocean Dunes Golf Links, Inc.

Dear: Mr. Gainey

Please amend the surface water right application to include esthetic use of water to
maintain the ponds shown on the water right application map. All of the ponds are
lined and water levels are maintained by pumping water from the diversion point to the
reservoir for storage, then pumped to the ponds when additional water is needed. A
revised water right application map is ailso enclosed with the location of the reservoir
described.

Please call me at (503) 632-5016 if you have any questions.

Sincerely,
Malia R. Kupillas R.G., CW.R.E.

cc: Bill Robinson, Ocean Dunes Golf Links









2. SOURCE AND PROPERTY OWNERSHIP

A.The Proposed Source of Water
Provide the commonly used name of the water body from which water will be diverted, and the
name of the stream or lake it flows into. If unnamed, say so:

Source 1: . «__ Iributary to: _
Source 2: Tributary to:
Source 3: Tributary to:
Source 4: Tributary to:

B. Property Ownership

Do you own all the land where you propose to divert, transport, and use water?
Yes (Skip to section 3 "Water Use.”)
No Please check the appropriate box below.

O | have a recorded easement or written authorization permitting access.

O | do not currently have written authorization or an easement permitting
access.

Listt™ o o f all affected landowners.*

*If more than 25 landowners are involved, a list is not required. See instructions.

3. WATER USE

Please read the instruction booklet for more details on “type of use” definitions, how to express the amount of
water you need and how to identify the water source you propose to use. You must fill out a supplemental form for
some uses as they require specific information for that type of use.

A.Type(s) of Use(s)
See list of beneficial uses in the instructions.

* |f your proposed use is domestic,indicate the number
ot-households to be supplied with water:

your proposed use is irrigation, please attach Form |
* If your proposed use is mining, attach Form R
* If your proposed use is municipal or quasi-municipal, attach Form M

* If your proposed use is commercial/industrial, attach Form Q

Surface Water/ 2












The Department cannot process your application without accurate information showing the source
of water and location of water use. You must include a map with this application form that clearly
indicates the township, range, section, and quarter/quarter section of the proposed points of
diversion and place of use. The map must provide tax lot numbers. See the map guidelines sheet

8. MAP REQUIREMENTS

for detailed map specifications.

9. SIGNATURE

By my signature below | confirm that | understand:

* | am asking to use water specifically as described in this application.

* Evaluation of this application will be based on information provided in the application

packet.

* | cannot legally use water until the Water Resources Department issues a permit to me.

e |f| get a permit, | must not waste water.

* If development of the water use is not according to the terms of the permit, the permit

can be canceled.
* The water use must be compatible with local comprehensive land use plans.

* Even if the Department issues a permit to me, | may have to stop using water to

allow senior water right holders to get water they are entitied to, and

| swear that all information provided in this application is true and correct to the best

of my knowledge:

Signature of Applicant Date

Signature of Co-applicant vaw

—

WRD on the web:
www.wrd.state.or.us

Before you submit your application be sure you have:

Answered each question completely.

included a legible map which includes township, ran¢

quarter/quarter and tax lot number.

Included a Land Use Information Form or receipt stub siyiieu vy a
local official.

Included the le: on of all the property involved with this
application. You ...y wuppiy @ copy of the deed, land sales contract, or
title insurance policy, to meet this requirement.

Included a check payable to the Oregon Water Resources Department
for the appropriate amount.

Surface Water/6



Oregon Water Resources Departmment

FORM I
FOR [RRIGATION WATER USE

1. Please indicate whether you are requesting a primary or supplemental irrigation water right.

~

¢ Primary i Supplemental

If supplemental, please indicate the number of acres that
will be irrigated for each type of use.
Prmary: 73.7% Actes ScrFace (oite.
Secondary: 73.78 Actes G rocid cnte
Uist the permit or certificate number ~
of the prmary water right: no. -

- ~

2. Please list the anticipated crops you will grow and whether vou will be irriaatina them for a full or
partial season:

A Gol® Cowers, _ Y Ful seasbn- arp )
2. i Q Fullseason QP )
3. Q Fullseason QP )
4. ] Q Fullseason Q Partial season (from: to )

3. Indicate the maximum total number of acre-{feet you expect to use in an irrigation season:

1§8Y. Y5~ acre-feet
(1 acre-foot equals 12 inches of water spread over one acre, or 43,560 cubic feet, or 325,851 gallons.)

4. How will you schedule your applications of water? Will you be applying water in the evenmgs
twice a week, daily?

&l Daily during daytime hours W Daily during nighttime hours
Q Two or three times weekly Q Two or three times weekly
” during daytime during nighttime
— Weekly, during daytime hours Q Weekly, during nighttime hoyrs

@ Other, explain: >h ng -4 )
Application No.
Permit No.
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Oregon Water Resources Department
Land Use Information Form

This information is needed to determine compatibility with local comprehensive plans as required by ORS 197.180. The
Water Resources Department will use this and other information to evaluate the water use application. DO NOT fill out
this form if water is to be diverted, conveyed, or used only on federal lands.

To Be Completed By Applicant —
The following section includes information about proposed water use. This section must be completed by the
individual or group that is filing an application for a water right with the Water Resources Department.

= A. Applicant
Name: Ocean Dwnes (ol Links, To.

Address: 32YS Mol LKe Ropad
City:_ Floreues State:_OR__ Zip: 42437 DayPhone:_SY/, 992.3232

- B. Land and Location
Please provide information as requested below for all tax lots on or through which water will be
diverted, conveyed, or used. Check “diverted” if water is diverted (taken) from its source on tax lot,
“conveyed” if water is conveyed (transported) on tax lot, and “used” if water will be put to beneficial
use on tax lot. More than one box may be checked. (Attach extra sheets as necessary.) Applicants
for municipal use, or irrigation uses within irrigation districts, may substitute existing and proposed
service area boundaries for the tax lot information requested below.

Tax Lot 1.D. Ptan Designation (e.g. Rural Residential/RR-5) Water to be:  (check all that apply)
12¢ !l?,lu/l,! T (0g Yoo Gon [Q Diverted @ Conveyed 4 Used
{1 Diverted  Conveyed 1 Used
1 Divert~~ (REARENE yed 1 Used

List counties and cities where water is A llcathIl NO
proposed to be diverted, conveyed, or used
P@mﬁfﬂ N

= C. Description of Water Use
Indicate what the water will be used for. Include the beneficial use (found in the instruction booklet
for your water right application) and use the space below to describe the key characteristics

of the project.

Beneficial Use(s): IPD;Q: c 52 Counss GreLns tecs and Fa irwags.,
Briefly describe: ML@MQWLMM_%

th " £

= D. Source
Indicate the source for the proposed water use:

A Reservoir/Pond y Ground Water d(SurfaceW

\QuuILG)

— E. Quantity S
Indicate the estimated quantity of water the use will require:

R L ] == = alaly MV A e~ Cant



For Local Government Use Only

The following section must be completed by a planning official from each county and city listed unless your project will be
located entirely within the city limits. In this case, only the city planning agency must complete this form. Please request
additional forms as needed or feel free to copy.

— A. Allowed Use

Check the appropriate box below and provide requested information.

4 Land uses to be served by proposed water uses (including proposed construction) are
allowed outright or are not regulated by your comprehensive plan. Cite applicable
ordinance section(s); . Go to section B “Approval” below

K| Land uses to be served by proposed water uses (including proposed construction)
involve discretionary land use approvals as listed in the table below.

Type of Land Use Approval Needed | Cite Most Significant, Applicable Check the item that applies:
(e.g. plan amendments, rezones, Plan Policies & Ordinance L .
s . . and Use Approval:
conditional use permits, etc.) Section References
X1 Obtained O Being pursued
QQLM dAQ ; 4 Q,Q LQ,() ¢ ISCC jo-4 Q Denied U Not being pursued
! ) . Obtained | U Being pursued
EW y SCQC \O -[_p U Denied (1 Not being pursued
) 1 Obtained {1 Being pursued
4 Denied 1 Not being pursued
U Obtained (4 Being pursued
O Denied (1 Not being pursued

Note: Please attach documentation of applicable local land use approvals which have already been obtained.
(Record of Action plus accompanying findings is sufficient.)

- B. Approval
Please provide printed name and written signature.

Namez, //A?ﬁ/{ 7%«/\9 Date: g/& f//()/

Title: Yl =99V =2 37

Signature: ;éz/l/, ,ﬁ/f ,&/:2/) /‘/\"\_C — 7 (/Y/
v A2 2L«
e B LS D el

= C. Additional Comwen

/
Local governments are invited to express special land use concerns or make recommendations to
the Department regarding this proposed use of wate

Aﬂzﬁca.tim Ng. | -

Note: If this form cannot be completed while the applicant waits, sign and detach the receipt stub as in-
structed below. You will have 30 days from the Water Resources Department's notice date to return the
completed Land Use Information Form or WRD will presume the land use associated with the proposed water
right is compatible with local comprehensive plans. (See attached letter.)



















PA 7119-95
September 5, 1995
Page 2 of 5

The subject property is designated Rural Residential by the Rural Comprehensive Plan, is
zoned RR-5. The subject property was the subject of an amendment to the Lane County
Rural Comprehensive Plan (PA 2962-94), where it was redesignated from Forest Lands to
Nonresource, and a rezoning from F-2 Impacted Forest Lands to R—5 Rural Residential.

The applicant requests a conditional use permit to expand the golf course about 300 yards
to the south. The increase in size of the golf course is about 7 percent. No new holes will
be added but four holes will be relocated from tax lot 400, adjacent to the north, to the
subject property for safety reasons. The density and location of the existing holes were
such that several golfers have been struck with golf balls. The sand on the subject property
will be stabilized through the planing of beach grass on the fringes and through full
irrigation while the new fairways are being established. This process will take about 3
weeks. The applicant’s August 8 1995 letter to Jerry Kendall is incorporated into these
findings of fact by reference.

The subject property does contain NWI wetlands (Map Florence 2) but the proposed
improvements will not affect this area. A generalized map of the wetland area is found in
Exhibit 7 to File PA 7119-95. Condition of Approval #3 of this decision requires that a 25
foot, no impact buffer be marked around the wetland area during construction of the
relocated holes.

The subject property is not designated by Lane Manual 13.010(2) as being water quantity
or quality limited. Water usage will increase about 7 percent, except during the period when
the new grass is being established and the old holes are still being utilized.

The subject property is not located within a flood hazard area.

An Indian cemetery exists on tax lot 902, adjacent to the southeast. The applicant has
agreed to maintain a 100—foot setback from the cemetery and to construct a barrier fence
between tax lot 902 and the subject property to prevent the access of golfers onto the
former property.

Decision

THE REQUEST (PA 7119-95) FOR A CONDITIONAL USE PERMIT TO ALLOW THE
EXPANSION OF A GOLF COURSE WITHIN AN RR-5 DISTRICT IS APPROVED subject to
the following conditions of approval:

1.

The golf course expansion shall occur in the manner represented by the applicant, with the
subject property used for four relocated holes.

The applicant shall maintain a 100—foot setback containing trees from the Indian cemetery
on tax lot 902. A barrier fence between the properties shall be erected and maintained by the
applicant to prevent access from the golf course onto the cemetery grounds.

The applicant shall comply with Division of State Land wetlands regulations in conjunction
with the clearing of vegetation and site development. Prior to construction, and with the
supervision of DSL, the applicant shall physically stake a 25—foot wide “no construction”
buffer around the wetland area (generally identified in Exhibit 7 to file PA 7119-95).

Application No.
Permit No.



PA 7119-95
September 5, 1995
Page 3 of 5

The applicant shall develop the subject property in compliance with the responses supplied
by the applicant to Jerry Kendall, Lane County Land Management Division, in a letter dated
August 8, 1995,which addressed the standards of the Beaches & Dunes Combining Zone
found in Lane Code 16.243(9).

ustification for the Decision nclusion

1. PLAN CONFORMITY

The property is designated Nonresource by the Rural Comprehensive Plan. No Plan policies have
been identified as being specifically applicable to this request.

II. ZONE CONFORMITY

Lane Code 16.231 — Lane Code 16.231(4)(i) allows golf courses within rural residentially zoned

property subject to conditional use permit approval by the hearings official. Lane Code 16.231(5)
states that uses conditionally permitted under Lane Code 16.231(4) are subject to compliance with
the following criteria:

(a)

Will not significantly impact existing uses on adjacent and nearby lands and
other uses permitted in the zone in which the subject property is located.

The proposed use is largely passive in nature and is not likely to cause any excessive noise
or dust. Potential negative impacts that have been identified include impact on groundwater
supplies, traffic, trespass/vandalism and impacts to wetlands.

Groundwater supply—As water needs vary proportionally with the size of the golf course,
the proposed 300 yard extension of the golf course would increase the water needs of the
golf course by about seven percent. This figure may double during the period of time when
seeding and irrigation of the expansion area occurs and the holes to be replaced are still in
plan. The subject property is not located within a groundwater limited area and, as a matter
of fact, there has not been any problems for the applicant to water the existing 5,800 yard
golf course. In addition, two city—owned wells are located 100 and 300 feet, respectively,
from the border of the golf course. The former is only a few years old. The fact that the
applicant has not experience water supply problems and other wells in the area are
operating successfully is an indication that the slight additional water needs of the expanded
golf course will not adversely affect the quantity of groundwater in the area.

Traffic—It is difficult to predict what affect the proposed expansion will have on traffic
although the applicant is hopeful that the expansion will attract additional users as the
course will be safer and will now be over 6,000 yards long, a threshold against which golf
courses are measured.

The fundamental nature of the golf course will remain the same, however, in that it will stili
be an 18-hole golf course. No other amenities are proposed to be added through this
conditional use permit request. The club house and parking lot, which are located within
the Florence City Limits, were presumably designed to accommodate the maximum usage

Appilcatmﬂ iy
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(b)

(c)

PA 7119-95
September 5, 1995
Page 4 of 5

an 18-hole golf course can sustain. The proposed expansion should make this potential
more realizable.

Trespass/Vandalism—Developed or developing properties are located to the west and east of
the subject property and will be protected by a 40—foot buffer of existing trees on the east
and a 100—foot buffer of trees on the west from trespass and vandalism. The remainder of
the golf course lies to the north. The property to the south is undeveloped sand dunes and
this property will be protected by a 100—foot buffer of land.

The only adjacent property which may be more sensitive to trespass and vandalism is the
Indian cemetery located to the southeast on tax lot 902. To reduce the potential to vandalism
on the cemetery from trespass from users of the expanded golf course the applicant has
agreed to maintain a 100—foot setback from the cemetery and to construct a barrier fence
between tax lot 902 and the subject property. This understanding has been incorporated
into Condition of Approval #2.

Wetlands—Regulated wetlands have been identified on the subject property and are
generally marked on Exhibit 7 to File PA 7119-95. Although the expansion will apparently
not directly affect this area it is possible that construction activities (grading, sand dune
stabilization, seeding, etc. may infringe on the area. To protect the wetlands during this
narrow window of danger, the applicant has agreed to a Division of State Lands proposal
to physically stake a 25-foot wide “no construction” buffer around the wetland area during
the construction phase of the golf course expansion. '

Based upon the above discussion, the Hearings Official must conclude that the proposed
expansion, as conditioned by this decision, will not significantly impact existing uses on
adjacent and nearby lands and other uses permitted in the zone in which the subject
property is located.

Where necessary, measures are taken to minimize potential negative impacts
on adjacent and nearby lands.

As stated above, the potential for trespass and vandalism onto tax lot 902 and the
infringement into the wetlands area during construction have been addressed in the
conditions of approval.

The proposed use is consistent with the policies contained in the Rural
Comprehensive Plan.

No policies of the Plan have been deemed to specifically apply to this application although
the proposal appears to be consistent with Recreational Needs policies #2, #4,# 5, #7, and
#9 which encourage private, outdoor recreational developments that are complementary to
public facilities.

LAne Code 16.243 — The subject property has a BD/ Beaches and Dunes overlay and has been

subject to a site investigation report pursuant to Lane Code 16.243(13). The applicant’s response
as to how the proposal will conform to Lane Code 16.243(9) is contained in his August 8, 1995
letter to Gerry [sic] Kendall of the Lane County Land Management Division. This response has
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CONFEDERATED TRIBES OF COOS, LOWER UMPQUA & SIUSLAW INDIANS 86612

Payee OREGON WATER RESOSURCES DEPARTMENT 86612

Vendor ID OREWATRES Account # 10/21/2013
Invoice | Description | Discount [ Amount

WATER RESC -3 OCEAN DUNES $0.00 $85.00

Total : $0.00 $85.1





