








a tributary of Malheur River for the purpose of
irrigation of 88.0 acres

under Permit No. 37571 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; thut the priority of the right hereby confirmed dates from
August 29, 1974

that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not exceed
2.2 cubic feet per second

or its equivalent in case of rotation, mecsured at the point of diversion from the stream.
The point of diversion is located in the NWs NWy, Section 17, T. 18 S., R. 45 E., W. M.,
350 feet South and 1050 feet East from the NW Corner, Section 17

The amount of water used for irrigation, together with the amount secured under any other
right existing for the same lands, shall be limited to one-fortieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further limited
to a diversion of not to exceed 3 acre feet per acre for each acre irrigated
during the irrigation season of each year, and is subject to the terms and
conditions of an agreement or a satisfactory replacement between the Warm Springs
Irrigation District and the applicant, a copy of which is on file in the
records of the Water Resources Department, and by reference made a part hereof.

and shall

conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:
2 acres SWy NE4
6 acres NE} NWk
4 acres NWi NWg
2 acres SWy NWy
.2 acr
4 acr
2acr__ .. _._
8 acres Nwy SE%

Section 17

T. 18 S., R. 45 E., W. M,

The Tight to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described and is subject to the existing minimum flow policies established by the
Water Policy Review Board. '

WITNESS the signature of the Water Resources Director, affixed

this date. July 23, 1979

“Water Resources Director

Recorded in State Record of Water Right Certificates, Volume 41 , page 48390





































THHIS AGREEMENT, made and entered into this lay of January,
1975, by and between WARIMSPRINGS IRRIGATION DISTRICT, a quasi-municipal
corporation organized and existing pursuant to the laws of the State of
Oregon, having its principal office at 318 A Street West, Vale, Oregon,
hereinafter referred to as the "District", and GLENY L. HIGH, residing
at 250 Yakima Street South, Vale, Oregon, hereinafter referred to as
the "Applicant", WITNESSETH:

WIIEREAS, the District, since 1916, has been usinc
which courses within the district through Sections 1 :

17 South, Range 44 E.W.M., Section 31 in Township 17 !
and Sections 6, 7, 8, 17, 20 and 31 in Township 18 So
in ilalheur County, Oregon, as a project facility for «
"elivery to its waterusers and for ult:
r; and
e Applicant is the purchaser of __rta:
non-irrigable, situated in Section 17, Township 18 South, Range 45 E.W
which lands are hereinafter more particularly described; and

WHEREAS, the Applicant has applied to the State Engineer of the

State of Oregon for a permit to appropriate waters from Willow Creek

for the purpose of irrigating the Applicant's following described land

FORTY ACRE NUMBER OF AC:
TOWNSHIP RANGE SECTION TRACT TO BE IRRIGATED

18s 45E 17 NWhNWX 5

18sS 458 17 NELNW; 7

18sS 451 17 SWENWX 15

18s ASE 17 SERNWY 33.5
185 451 17 SWxNEY 2.5
13s 45F 17 NWSW 1.5
13s 45% 17 NE%SW 21.5
13s AS5E 17 NW%SEY 2.0

IHIEREAS, the Applicant intends to divert water for said lands by
installing a pump adjacent to said Willow Creek located in the NW4NWW
of Section 17, Township 18 South, Range 45 E.W.M., at a point approxi-
mately 1,062 feet Southeasterly from the Nortnwest corner of said NWhNWk

and intends to pump such water from Willow Creek through an open ditch
u:’\]chﬁN
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to the lands to be irrigated; and

WHEREAS, the pump to be installed by the Applicant will bhe situated
above the point of location of the MNevada Dam in the Malheur River, at
which point the District withdraws water from said Malheur River for de-
livery to its waterusers through the Nevada Canal; and

WHEREAS, during irrigation seasons there are times when the amount
of water in Willow Creek would be inadequate to fulfill»the requirements
of the District and the entitlement of the Applicant, if the permit ap-
plied for is granted; and

WHEREAS, the Applicant is desirous of obtaining the consent of the
District to the diversion of water from said Willow Creek for the purpose
of irrigating said above described lands in order that favorable action
can be taken by the State Ingineer on his application for a water permit;
and

:he District is reluctant t- ———-—-——* "~ Termit
. _ MDD we from Willow Creel at a point apove t! =

River where the District withdraws its water for the Nevada Canal, as it
may result in curtailment of water deliveries required to be made by the
District, whenever the supply of water in Willow Creek and in the Malheur
River shall be insufficient to fulfill the allotments of the waterusers
of the District entitled to receive irrigation water through the Nevada
Canal; and

WHEREAS, the District has agreed to consent to the granting of

e

said water permit and the diversion of water from said Willow Creek
upon the terms, covenants and conditions hereinafter set forth.
N0V, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND UNDER-
STANDINGS BETWEEN THE PARTIES HERETO, IT IS MUTUALLY AGREED AS FOLLOWS:
1. That the District hereby approves Application No. 52367 filed
by the Applicant with the State Fngineer of the State of Oregon on the
29th day of August, 1974, to appropriate irrigation water from the above

described Willow Creek at the point of diversion indicated in said ap-

plication and consents to the granting of a water permit thereon, sub-
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JEL L LU LIIE L LYHLD, LESTLVALLULSD Ailll LULULCLUILS UL LG /1dLllut, as
hereinafter set forth.

2. That the District reserves all rights to the use of any or all
of the waters of Will + Creek for beneficial use, as aforec 1id, on the
Warmsprings Irrigation District project, at any time, including the right
to divert water from said Willow Creekx to other ditches, canals or lat-
erals of the project.

3. That the District, by approving said application and consent-
ing to the granting of a permit, shall not be deemed to have released
or relinquished any easement or right of way the District now has relat-
ing to said Willow Creek, nor any of its rights to operation and main-
tainence of said Willow Creek as a facility of the Warmsorings Irrigation
District and for its uses and purposes.

4, That the District shall not be required, at any time, or in

aintain any flow of water ir
on ! ified in said ¢, _licse

5. That the Applicant shall not pump water from Willow Creel at
his point of diversion as indicated herein upon receipt of notice from
the District requesting discontinuance of pumping of water. ©Notice not
to pump irrigation water or to stop operation of Applicant's pump may be
given by any means of communication. -

It is understood that water shortages in Willow Creek may occur
on short notice and that the District may not have sufficient warning
of a water shortage to provide Applicant with prior notice. The Applié
cant, therefore, authorizes the District, by and through its respective
officers, directors, servants, agents and employees, to enter upon the
Applicant's lands where his said diversion pump is located, at any
time, with or without notice, and to turn off said pump and cut off the
pumping of water by the Applicant from said Willow Creek whenever the
Distri~t shall determine, in its sole and absolute discretion, that a
shortage of water e: " sts in said Willow Creek and that the water therein

is reguired for the use of the District for delivary to its waterusers,
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as aruicsaide

6. It is the intention of the parties that whenever a shortage
of water in Willow Creek shall occur, the District shall not require
the Applicant to completely discontinue pumping water at his diversion
point unless all of the water in Willow Creek is required by the District
for delivery to its waterusers and, instead of total discontinuance of
pumping, the District shall only require the Applicant to reduce his
pumping operations to the extent that he will be able to withdraw from
Willow Creek all water in excess of the requirements of the District for
delivery to its waterusers.

7. That the Applicant shall operate said diversion pump in such
manner so as not to interfere with the use of Willow Creek by the Dis-
trict as a facility for accomplishing delivery of irrigation water to
the waterusers of the District. That in taking water out of Willow

icant shall conduct his operations in fu

£ Oregc~ ~-“fect_.., _._h __.2
of the terms and conditions of this agreement. The failure or neglect
by the Applicant to comply with any of the terms and conditions of this
agreement or with any laws of the State of Oregon applicable to this
acreement shall cause this agreement to be subject to immediate termin-
ation at the option of the District and upon notice of termination, all
of the Applicant's structures in or about Willow Creek shall be removed
immediately thereafter. 1In the event the Applicant shal' fail or neg-
lect to remove said structures within 15 days after termination of this
agreenent, the District may do so at the Applicant's expense and the
latter shall pay all charges for the same upon demand. Thereafter, the
consent granted herein shall be deemed revoked and rescinded and the
Applicant shall refrain from further use of said Willow Creek for diver-
sion of water to the described lands.

8. That the District, and any person acting by and through it,

shall not be liable for any damage to or loss of crops or injury to

the Applicant or his pumping facilities or operations, caused by reason
HENIGSON,
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the pumping of water from Willow Creek or by reason of the District
causing the Applicant's diversion purmp to be shut off, and the Applicant
does hereby release and agree to indemnify and hold harmless the District,
its officers, servants, agents and employees on account of all damages
paid or claims for damages by whomsoever made and of any nature whatso-
ever arising out of, or in any manner connected with the exercise of the
privileges granted by this agreement.

9. The Applicant hereby consents that his lands described herein
shall be subject to a lien in favor of the District for payment of all
charges for irrigation water assessed by the District annually. The per
acre rate assessed by the NDistrict against said lands of the Applicant
shall be the same as that assessed against the regular irrigable lands
of the District and the Applicant shall be entitled to the same per
acre water allotment as that alloted to all other irrigable -~ 7~ -~

., ~xcept | 'wi= ~*herwise prc-i

L Applicant covanants and agrees to pay all such assessments
for irrigation water, commencing with the 1975 irrigation season, as and
when the same hecome due and payable by order of the District, It is
understood and agreed that the Applicant will only be entitled to a con-
ditional right to water from Willow Creek, subject_to its availability
and the right of the District to its prior use, and the Applicant further
agrees that payment by the Applicant of annual assessment charges for
operation and maintenance, in any irrigation year, shall not entitle
the Applicant to an uninterrupted delivery of water in that year, in
the event the District determines its need for delivery to its regular
waterusers.

In the event the District shall curtail the Applicant's water
deliveries during any irrigation season, it shall refund to the Applicant
such proportion of the water charges paid hy the 2Applicant for which
water delivery was not nade.

10. It is understood and agrecd by the parties that the Applicant
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pump instalation to measure the amount of water to be pumped from Willow
Creek to the lands of the Applicant. Ilowever, the District reserves the
right, for any reason whatsoever, to require the Applicant, on demand,

to instal a measuring device at the Applicant's point of diversion from
Willow Creek, and in such event, the Applicant covenants and agrees to
instal such device at his own expense, to the satisfaction of the District
The District shall not require the Applicant to instal any measuring de-
vice except at a time when it will not interfere with the irrigation of
Applicant's crop lands.

11. t is understood and agreed that the Applicant intends to re-
turn his waste water from the irrigation of his said lands, together with
any seepage water which may develop, into Willow Creek at points con-
tiguous to the Applicant's land. In the event the quality of such
waste and drainage water returned to Willow Creek is such ar *~ "= -*-

te ust y ““2 v-*-ru of iistric rat puil
out treatment, the Applicant, on demand by the District, will either dis-
continue thé use of Willow Creek for such purposes or will undertake such
water conservation and environmental control practices as may be required
by the District to raise the quality of such water for irrigation purposes
and to comply with all existing laws applicable to such conditions.

12. The Applicant shall not assign or transfer any of his rights
under this agressment without the prior written consent of the District.

13. All notices provided herein shall be given, and shall be deem-
ed completed, by sending such notice in writing, by United States Rég—
istered or Certified Mail, addressed to the party upon whom said notice
is to be given at its or his respective address hereinbefbre set forth
or at such other address which may he furnished by either of the parties
to the other.

14. That this agreement shall be binding upon and the benefits
inure to the parties hereto, their respective heirs, executors, admini-

strators, successors and assigns, except as herein :herwise p rsided.
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LH WL NS WHLREOE, The partlies nereto have caused this agreement

to be duly executed the day and year first above written.
WARMSPRINGS IRRIGATION DISTRICT

ATTEST: By
(i mriinas

(District)

e f%f

Glend L. High

i

(Applicant)
STATE OF OREGON )
) ss.
County of !lalheur )
January,
tc .2 ..
sworn, did say that he, the said Lowell Harrod is the President, and y,

the said Edwin A. Reilly is the Secrestary of Warmsprings Irrigation
District, the within named corporation, and that the secal affixed to
said instrument is the corporate seal of said corporation, and that the
said instrument was.signed and sealed in behalf of said corporation by
the authority of its Board of Directors and said Lowell Harrod and Edwin
A. Reilly acknowledged said instrument to be the free act and deed of
said corporation.

I WITNLSS WHLEREOF, I have heraunto set my hand and affixed my oif-

ficial seal, this, the day and year first in this, my certificate writ-

ten.
uLI_L_L\' L v ULU\jU-\,L
My Commission Expires
HENIGSON,
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HENIGSON, STUNZ & FONDA RECEIVED

ATTORNEYS AT LAW

DEC161974
STATE ENGINEER
HAROLD HENIGSON SALEM. OREGOHM 106 MAIN STREET
GENE STUNZ NYSSA, QREGON 97913

STEPHEN B. FONDA

DANIEL J. VAN DYKE 503 372-2268

December 12, 1974

Mr. Trevor Jones

Assistant State Engineer
Water Resources Department
1178 Chemeketa Street N.E.
Salem, Oregon 97310

Re: File No. 52367
Glenn High

Dear Mr. Jones:

Thank you for your letter dated December 3, 1974, regarding the
above numbered application. The minutes of the Warm Springs
Irrigation District, which Mr. High submitted to you, reflected
the action of the Board to the effect that it would approve Mr.
High's application for a water permit provided he entered into
an agreement with the District, regarding the use of the water
from the drain. It is our understanding that an executed copy
of this agreement when completed, will be filed in your office
and will be included in any water permit granted to Mr. High.

Mr. High was directed to submit a photocopy of his application

as filed in your office but as yet I have not received it. As

soon as I obtain a copy of his application I will prepare the
necessary agreement with the irrigation district and will en-

deavor to have it submitted to you as soon as possible. I will
appreciate your deferring further action on the above application un-
til the agreement has been completed.

Harold Henigson

HH/1w















