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NOTICE OF PROSECUTION OF WORK WITH DILIGENCE

;t;)Jlf-__(;}~--'5,C_;t}/.Ja___~------, holder of Application No. ;3_·~:S.,<;:
1
being

~5}:z/l,/4~~__;.~/- Permit No...t/-..Y_-:_ ---, issued by~h - te Engineer of the State of Oregon,

for the opproprilltion ofL_(?_~---:~~eet oft/Jc water, P::--::£~- -~~1..,.;;, _

b,we, d''ii:g /1,e yenrj'._'f/"u;,,if~":rL - - . . . . .. 19'L, .' nd end;,'Jjt(k._~_!-ff:·.. , 19/_7,,
expended__"'j_§.1:-.i. -::- . ----· _ c!bllar~thc coostruct1011 of w(fp/cs for thf 11tilizatio11 of water

~r the uforesu.id permit. Such constr1-1cfio11 work beir1g 1nore pFuticularly clescribed us follows:

·_,,_.e:-.::.1-LC?-"l./.«r:.~P-:-=-.·-2)-1-+-+--l?--e-~----~~---d~~✓--------
He1·e descv,bc briefly the extent oC c?nstruction work, ,melt "" height o! clam. lcmi;Lh oi canal or flume constructed, etc.'.



BEFORE THE OREGON WATER RESOURCES DEPARTMENT

State ofOregon

County of

)
)ss
)

AFFIDAVIT ASSERTINGNON-USE
OF WATER RIGHT

Affiant information
1. I, Ronald R Still Jr

(Legal Name)

of 40657 Buchanan Loop
(Residential Address-and your mailing address ifdifferent)

(State)
OR 97834__________,

(Zip Code)(City)
Halfway

Phone ( 541 ) _6_6_3-6_7_70 ___, E-mail still@pinetel.com say that:

Certificate information (If you are alleging non-use ofmore than one certificate, complete
a separate affidavit for each certificate.)

2. Water Right Certificate number_7_0_5_8__....., issued to Dry Creek Ditch Company

authorizes use ofwater from (source) Lake Fork Creek of North Pine Creek

for (use) irrigation

under a priority date of11

3. The total number ofacres described in the certificate is 432.3-----------
4. The subject water right is located in Township8 N / s, Range"°E/W, in

the SW; SE; NE 1/4SE; SE; NE 1/4, ofSection(s)_1_2_;_1_3 , in
_B_a_k_er County, Oregon.

Yes INo Certificate attached? Yes

OWRDAffidavit ofNon-Use Page 5 of8
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Affiant statement ofpersonal knowledge
5. I know from personal observation and state with certainty that the entirewater right_

or a portion(checkone, not both) ofthe water right has not been used for (write in
the typeofuse andthe dates duringwhich the right was not used):

irrigation From January 2004---------·
(Use)(ex: irrigation) (Month &year)

Through current 2024

Describe in detail below howyou knowwith certainty that all, or a portion of, thewater
right has not been used on the authorized place ofuse for the period you assert above.

I am a neighboring property owner who has water rights from the same drainage.

I have never had the property owner/renter ask for their share of their water right.

There is a rock slide that has blocked the ditch for20 years.

Receivec
JUN 2 0 202%4

OW!
OWRDAffidavitofNon-Use Page6 of8



Signature and Oath

10. Under penalty ofperjury, I do solemnly swear or affirm that the foregoing is a true statement
ofthe facts as I know them to be from my personal knowledge.

(Signature ofAffiant)

Sworn to and subscribed beforeme this //"/ day of J utv1. ,e ,2029

. .

ife:tlc o/Orego...._n) _

My Commission Expires Feb O 7 I LO2-8'"'

(SEAL)

peeived
·"\t-.\ ?. ~ 1.m.~

Ow>
OWRDAffidavit ofNon-Use Page 8 of 8



Attach additional pages to provide a detailed description, if needed.

Tax PlatMap illustration A county tax plat map is required, no substitute is permitted.
Please see the attached example.

6. I have illustrated on the attached tax plat map the lands to which the water right in
question is appurtenant, AND

I have illustrated on the attached tax plat map, the location ofthe portion or entirety of
the water right which has not been exercised, totaling 33.1 acres.
Please see the attached example.

7. The location of the unused water right is situated in the following tax lot(s):
200

8. Is the subject water right within the boundaries ofan irrigation district or federal
reclamation project?YesX No. IfYes, name of Irrigation District or
Federal Reclamation Project: _

9. I have read the provisions ofOregon Revised Statutes 540.610(2) and Oregon
Administrative Rules 690-017-0800 and believe the presumption of forfeiture for five or
more successive years of non-use may not be rebutted by the holder(s) of this water

a" (Initial to indicate you have read these laws)

l0. I agree to testify in a hearing to all allegations contained in this affidavit. I understand"e proponent, I have the burden ofproofon the alleged non-use.

(Initial to indicateyou have read thisstatement and understandyour
responsibilities).

OWRD Affidavit ofNon-Use Page 7 of8

Feceiveg
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PROOF OF SERVICE OF
AFFIDAVIT ASSERTING NON-USE

OAR 690-17-0400 requires that an affiant provide proof that an affidavit asserting non-use has
been served upon the legal land owner and occupant of the lands to which the water right is
appurtenant.

I certify that on the./[_ day of he 202y,1served the attached
Affidavit Asserting Non Use ofWater Right by mailing in a sealed envelope, with first class
postage prepaid, a copy thereofaddressed as follows:

Name: Terry Stromer

Address: 49922 Homestead Rd

City, State, Zip: Oxbow, OR 97840

Name:

Address:

City, State, Zip:

Attached additional page if needed

OWRD A!Tidayit ofNon-Use
t
3

Page 9 of8

Name:

Address:

City, State, Zip:

Name:

Address:

City, State, Zip:

Receive
JUN 20 202%
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STATE OF OREGON

COUNTY OF BAira8

CERTIFICATE OF WATER RIGHT

..

...

11tbi.U i.U to €:ertif!', That mrr CREEK :01TOH aom>ANY
of P.alt\vay ,State of oregon , has made proof
to the satisfactionofthe STATE ENGINEER of Oregon, of a right to the 1l8e of the waters of

Lako Fork of North Pina Creek
a tributary of Plue Creek: for the purpose of lrrir,nt1on
under Permit No. l1i 46 of the state Engineer, and that said right to the use of saidwaters
fuus beenpel'fccted in accordance·with the laws of Oregon; that the priority of tlte right hereby
confirmed dates from February l'1• 1910;

that the amount ofwater to which such right is entitled and hereby confirmed, for the purposes
aforesaid,is limitedto anamountactrtallv beneficially 11~ed for said purposes, and shall not ezceed
6060 oubio feet :per aeoond;

The use hereunder for irrigation shall conform to such reaso11,.bte rotation system as may be
orderedby tle properstate o(ficer.

The amountofwater11sedfor il'rigation, togetke1· with me amount securedmule,· any other
1·iyl1t e:i:istu1g for thesame lands, slw.ll be limited to one-cightieth of one cubic foot per second 'Pin'
acre, or its eq11ivalent i1t ca.so ofrotation.

A description of the lands irrigated under the right hereby confirmed, and to which such
right is appurt1mant (or, if for other purposes, the place where the water is put to beneficia~
use), isas follows: 4 acres in~. 4.6 sores in nw}~. 13.6 acres 1n sV8;mvt,
11 nOl"es 1n 5$\'I'¼, 28.6 sores in 'R\V¼SW¼, 9.6 acres in Sw'.tffi7¼, Section Z§., ~
sores 1n S$E¼, 2.4 sores 111 S$Pl¼-,.113.6 sores in EB¼Sn¼-, 11.8 acres in 1ASE,
10.7 aores in SW'¼SE¼, 16 aores in~. 1.4 sores 1n nW¼sw¼, 2.6 aorea in -
974S1%, 15.4 a0res in SE;5%, 50.3 aoras in IE}A, 23,2 craa in S9217%, 0.2
ave in 3%80¢, Sgt1on 26 15.9 aores in NAE, 14.6 acres in SI#%NE, 11 aoras
I NV!ml, 56 cres in 8%, 12.5 acres in 9}3}, 29 aares in 1NE?S},
S0t10 35, 2A.2 ores in 1EM}, 0.6 aore in SE!%, 990ti0n 56, • 7 SR.
46 E. • I, 20 acres in 952170%, 15 acres in SERE, 1 sores in SEN%, 20
aaras in_1E!SEE, 20 acras in Ji!E, Section 2, 08 acre in S!SE, 27.8 acres
111 SE¼$!!!¼, Seot1on ll, 4.5 acres 1n~. Section .JJ!, T. 8 s. :Ro 46 :::. w. u.,
being a total of 432.3 aoree. in Baker oou.nty, oretr0n•

WITNESS tlis sig1zatul'e of the State E11gineer,

The right to theuse ofthewaterforirrigationpurposes isrestricted to the lands or place of
use hereindescribed.

Rights to the use ofwater for power purposes are limited to ct period offorty ·yearsfrom
the date ofpriority of the right, as heroin set forth, subject to a preference right ofre-,ewaLunder
tlte laws ezisting at the date of the e:rpiration of the right fo,· power purposes, as lureby con­
firmed and limited.

day21st

7 ,paga 7058

F!EA LUPER
........-·······---- StateEngineer•

affiaed this

of Jrmu:ry

Recorded in State Record ofWater Right Certificates, Volume

'Reeetvecl
1UN 20 202%

Ow•



A GUIDE TO AFFIDAVITS ASSERTING NON-USE

By submitting affidavits alleging non-use, you are making a statement under oath that the
information you are giving about the water right is from your personal knowledge and is true.
Based on this information, the Oregon Water Resources Department (Department) may initiate
an administrative proceeding to cancel all or a portion of the water right.

You are also affirming that you have read Oregon Revised Statute (ORS) 540.610(2) and Oregon
Administrative Rule (OAR) 690-017-0800, which set out the grounds by which the water right
holder can rebut the presumption of forfeiture. Please see the attached copy ofthe statute and
rules.

Your assertion that all or a portion of the water right has not been used beneficially for at least 5
successive years may be rebutted by the owner showing that one or more of the grounds listed in
the statute or rule applies. Ifso, the non-use may be excused and the right will not be forfeit nor
canceled. Ifthe 5-year period ofnon-use ended more than 15 years ago, and the right has been
used since then, no cancellation action can legally be initiated.

The water right certificate states the name of the person, or entity, the certificate was originally
issued to, the source ofwater, the use ofwater, the number ofacres and the location of the water
right by county, township, range, section and ¼ ¼ (quarter-quarter) section. The tax lot number
can be obtained from the county tax assessor's office for which the land in question is located.
You must include a copy of the county tax plat map with the affidavit and mark on the
map the location of thewater right, or the portion of the water right, you assert has not
been beneficially used. Please see the example provided.

To locate the information for the water right certificate, you may contact your local Watermaster.
Please see the RESOURCES section below for contact information.

You are stating that you are willing to testify in an administrative hearing to all allegations
contained in your affidavit. You have the burden to prove the alleged non-use by a
preponderance of the evidence.

The affidavit must describe your knowledge about the non-use, and it should be detailed. Ifyou
live next door, say how long you have lived there, what part ofthe land in question you have
observed and the frequency ofyour observations. Ifyou can only see the property from the road
as you drive by explain what you can see and how frequently you drive by. Perhaps you walk
along the stream, share a diversion or delivery system, perform regular ditch maintenance, or
have some other reason to see the land, diversion, and/or delivery system so that you know no
water has been diverted or applied. Describe this in detail. Perhaps you do not know about the
diversion ofwater but are drawing the conclusion that water has not been used because you have
not seen any evidence of irrigation and have not seen pipes, sprinklers, or water in the ditch.
Whatever your basis is for knowledge about non-use on the property, describe it and give as
many facts as possible.

OWRDAffidavit ofNon-Use Page I of 8 Received
IUN 2 0 202%4
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Keep in mind, often the land for which a water right was originally obtained has now been
subdivided into several different tax lots, each with a different owner. Some owners may have
stopped using the water and others may still be using all or part ofthe right on their property.

The affidavit requires a statement of the time frame of the non-use that you personally know
about. If you do not know from your own observations that this reported non-use occurred, do
NOT include it. The only facts you should be relying on and including in your affidavit are what
you have personally seen. The time frame you describe should be consistent with the reason you
are familiar with the land and the water rights.

RESOURCES

Oregon WaterResources Website: www.oregon.gov/owrd

For Statutes andRules, use the following address:
https://www_oregon.goy/OWRD/programs/policylawandrules/Pages/default.aspx

For a list ofOregonWatermasterOffices, usethe following address:
https://www.oregon.gov/OWRD/aboutus/contactus/Pages/RegionaIOfficesandWatermast
ersDirectory.aspx

For thewater right certificate use the following address:
https://www.oregon.gov/0WRD/programs/WaterRights/WR]S/Pages/defau lt.aspx
Use the Water Rights Information System (WRIS) to find a copy of the certificate (or
other documents). Copies may also be requested by water right application number from
the Water Rights Division at 503-986-0900 (copy fees will apply).

Oregon County Offices: https://sos_oregon.go/bye-bool/Pages/local.aspy

MapInformation: The map submitted with the affidavit asserting non-use ofa water right must
clearly indicate the tax lot or property that the water right is attached to and show by drawing or
some other form ofdemarcation where the water right is NOT being used. If it is only a portion
of the water right that is not being used, only a portion should be marked. Ifthe entire right is not
being used, the area the right covers should be marked.

Receivecd
JUN 2 0 2024

OWRD

OWRD Affidavit ofNon-Use Page2 of8



INSTRUCTIONS FOR COMPLETING THE
AFFIDAVIT ASSERTING NON-USE OF A WATER RIGHT

1. Complete information regarding legal name, address, telephone number and email. The
Department will contact you using this information.

2. Complete information regarding the water right certificate number, the name ofthe
person(s) to whom the water right certificate was issued, the source ofwater, the use of
water and the priority date of the water right.

Please see the "RESOURCES" portion of'A Guide to Affidavits Asserting Non-Use' if
you need help finding information to answer the questions in the affidavit.

3. List the total number of acres noted on the certificate, if applicable.

4. Identify the Township, Range, Quarter-Quarter Section(s), Section(s), and County.
Attach a copy of the certificate.

5. Ifthe entire water right, or a portion ofa water right, is forfeit due to non-use, check the
appropriate one, and complete the type ofuse and the alleged period ofnon-use by month
and year. Explain your knowledge regarding the alleged non-use in as much detail as you
can so that it would be clear to anyone reading your affidavit how you know the right has
not been used. Please contact the Department for assistance if you have questions.
Phone: (503) 986-0801.

6. Illustrate on the county tax plat map the lands to which the water right is appurtenant
AND show the portion of the water right that has not been used (either the entire right or
the portion that has not been used). You must state the number of acres of the right that
has not been used.

7. List the tax lots within which the water right is located. If you are asserting that the entire
right hasn't been used, you must still list the tax lots within which the right is located so
the legal owners ofthe right can be notified. Ifyou are asserting that a portion has not
been used, you must do the same.

8. Indicate whether the subject water right is within the boundaries of an irrigation district
or federal reclamation project.

9. Initial to show that you have read these laws: (ORS 540.610(2) and OAR 690-017-0800).

10. Initial to show that you have read this statement and understand your responsibilities as
the proponent of this cancellation.

OWRDAffidavit ofNon-Use Page 3 of8

Receive
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11. Sign the affidavit and have it notarized.



12. Complete the Proofof Service which indicates you mailed a copy this affidavit to the
legal land owner and occupant ofthe lands to which the water right is appurtenant.

Mail to: Water Resources Department
725 Summer Street NE, Suite A
Salem, 0R 97301-1271

OWRD Affidavit ofNon-Use Page4 of8

feceiee
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BEFORE THE OREGON WATER RESOURCESDEPARTMENT

StateofOregon

County of

)
)ss
)

AFFIDAVITASSERTING NON-USE
OF WATER RIGHT

Affiant information
1. 1, Martin Dry Creek Ranch LLC, Yvonne R Martin

(LegalName)

of 18853 Market Rd
(Residential Address-and your mailing address ifdifferent)

(State)
ID 83607____________,

(Zip Code)
Caldwell

(City)

Phone(541 97094466,E-mailsay that:

Certificate information (Ifyou are alleging non-use ofmore than one certificate, complete
a separate affidavit for each certificate.)

2. WaterRight Certificate number_7_0_5_8____, issued to Dry Creek Ditch Company

authorizes use ofwater from (source) Lake Fork Creek of North Pine Creek

for (use) irrigation

under apriority date of_1_9_10 _

3. The total number ofacres described in the certificate is 432.3-----------
4. The subject water right is located in Township 8 N / S, Range_4_6__E /W, in

the SW; SE; NE 1/4 SE; SE; NE 1/4, ofSection(s)_1_2_; _13 _, m

PaeCounty, Oregon.

Yes INo Certificate attached? Yes

OWRD Affidavit ofNon-Use Page5 of8
eceivecl
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Affiant statement ofpersonal knowledge
5. Iknow from personal observation and state with certainty that the entire water right,

or a portion(check one, not both) ofthe water right has not been used for (write in
the typeofuse and the dates during which the right was not used):

irrigation From January 2004---------
(Use) (ex: irrigation) (Month &year)

Through current 2024

Describe in detail below howyou knowwith certainty that all, or a portion of; the water
right has not been used on the authorized place ofuse for the period you assert above.

I am a neighboring property owner who has water rights from the same drainage.

I have never had the property owner/renter ask for their share of their water right.

There is a rock slide that has blocked the ditch for more than 20 years.

OWRD Affidavit ofNon-Use Page 6 of8
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Attach additional pages to provide a detailed description, if needed.

Tax PlatMap illustration A county tax plat map is required, no substitute is permitted.
Please see the attached example.
6. I have illustrated on the attached tax plat map the lands to which the water right in

question is appurtenant, AND

I have illustrated on the attached tax plat map, the location ofthe portion or entirety of
the water rightwhich has not been exercised, totaling 33.1 acres.
Please see the attached example.

7. The location ofthe unused water right is situated in the following tax lot(s):
200 e hi

8. Is the subject water right within the boundaries ofan irrigation district or federal
reclamation project? YesX No. IfYes, name of Irrigation District or
Federal Reclamation Project: _

I have read the provisions ofOregon Revised Statutes 540.610(2) and Oregon
Administrative Rules 690-017-0800 and believe the presumption of forfeiture for five or
more successive years ofnon-use may not be rebutted by the holder(s) ofthis water
right.
~(Initial to indicateyou have read these laws) ~-· . . ..

10. I agree to testify in a hearing to all allegations contained in this affid~vif I imders~and ..··· · ;·:: ·
that as the proponent, I have the burden ofproofon the alleged non-u·se. ·· .... ·-:·:"·:,:b (Initial to indicateyou have readthis statement and uridif~~and~ou;· ·
responsibilities).

9.

OWRD Affidavit ofNon-Use Page? of8
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Signature and Oath

10. Under penalty ofperjury, I do solemnly swear or affirm that the foregoing is a true statement
ofthe facts as I know them to be from my personal knowledge.

(Signature ofAffant)

n { ff'\/\Sworn to and subscribed before me this _,;i.--"--- day of I / ,~ _ ,2o <4

My Commission Expires 8 C&\QL. I\ , 2oL 1-
(SEAL)

OFFICIAL STAMP
ELIZAoETH LAZO

NOTARY PUBIC • OREGON
COMMISSIO/111O. 1037889

MVCOAA:SS1Q,i EXPIRES JUME t1, 2027

OWRD Affidavit ofNon-Use Page 8 of8
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PROOF OF SERVICE OF
AFFIDAVIT ASSERTING NON-USE

OAR 690-17-0400 requires that an affiant provide proof that an affidavit asserting non-use has
been served upon the legal land owner and occupant of the lands to which the water right is
appurtenant.

I certify that on the. _[ .day or.)Me. _,202'±, 1 served the attached
Affidavit Asserting Non Use of Water Right by mailing in a sealed envelope, with first class
postage prepaid, a copy thereofaddressed as follows:

Name: Terry Stromer

Address: 49922 Homestead Rd

City, State, Zip: Oxbow, OR 97840

Name:

Address:

City, State, Zip:

Attached additional page if needed

OWRD Affidavit ofNon-Use Page 9 of8

Name:

Address:

City, State, Zip:

Name:
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Persft-A-t2600-1p.22,

STATE OF OREGON

COUNTY OF BAlraa

CERTIFICATE OF WATER RIGHT

@hig is to ettifp,re Dr cRERR DIC 0oxmar
of Halfway ,State of Oregon , hasmade proof
to the satisfactionof the STATEENGINEER of Oregon, of a. right to the me of the waters of

take Fork of North Pine Oroak
a tributary of Pine Creek for the purpose of IrTIpation
under PermitNo. E 45 of the State Ennineer, and that said right to tlte use ofsaidwaters
lw.s beenperfectedin accordarice·with the laws of Oregon; that tlte priority of the right hereby
confirmed dates from February 17, 1910:

that tle amount ofwater to which suchright is entitled and hereby confirmed, for the purposes
aforesaid,is limitedtoanamozin! act11ally bcnoficially m;ed for said purposes, and shall not exceed
6BO obio feat por sooond;

The use hereunder for irrigation shall confo1,n to such reasonable rotation 81/Stem as may be
orderedby the properstate officer.

The amountofwaterusedfor irrigation, together with the amount securedmule1· any other
riglt ezisting for the same lands, slwll be limited to ortc-eiglitieth of 011.e cubic foot per second per
acre, or its equivalent in case of rotation.

A description of the lands irrigated under the right hereby confirmed, and to whu:1£ such
right is a,ppurt.enant (01·, if for other purposes, the place where the water is put to beneficiai
use), is as follows: 4 acres in~. 4.6 acres in~. 13.6 acres in~.
11 acres in SE%-, 28.6 acres in '!IW¼sW¼, 9.5 acrea in Svfz!m¼, Section 1:§., ~
acres iii SW¼m>i, 2.4 acres in S$PJ¼-,.113.6 aores 1n EE¼S~. 11.e aoras 1n~E¼,
10.7 acres 1n S~E¼, 15 acres 1n !m¼SW¼, 1.4 aorea in im¼sW¼, 2.6 acres in
S\V¼S\'I¼, 16.4 BOl.'es 1n~. 50.3 acres 1n m$rnt, 23,,2 ooreo in S$W¼, 0.2
a0ye in S1%, Sa0tLO 26, 15.9 aoras in MA}, 14.6 acres in SH%n}, 11 acres
1n NW¼mv.t , 5.6 acres 1n S$W¼; 12.5 acres 1n s~. '?.9 acres 1n Ne¼S\13.-,
act10n 35, 2A.2 ores in Tm}, 0.6 sore in SE!Ml, S90ti0 36, • 7 S. R.

_46 E. • I, 20 acres in SA1E}, 1 acres in SE}, 1 acres in SB!/%, 20
acres in NB¼alil¼, 20 acres 1n JJW:tBB:, Section _g, o.s acre in S9f¼SE¼, 27.a acres
in sl§¼sE¼, Seotioll ll, 4.6 aores in~. Seation 13, T. 8 s. it. 46 ::. w. i.r.,
being a total of 432.3 acres, in Beker c011nty, Oretran•

eceivec!
JUN 11 2024

T/r.e right to theuse ofthewaterforirrigationpurposes isrestricted to the lands or place of
use herein described.

Rights to the use ofwater for power purposes are limited to a, period off(nt1J ,1ea1-s from
the date ofpriority of the right, as herein set forth, subjectto apreference right ofreewal under
the laws ezisting at the date of the expiration of the right fo power pu1•poses, a.s lun-eby con­
firmed a1id limited..

WITNESS the sigriatul'e of the State Engineer,

affixed tliis 21st

•
of January

, page 7058

R!-i2A LUPER
gGiGae.

Recorded. in State Record, of Water Right Certificates, Volume 'I
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A GUIDE TO AFFIDAVITS ASSERTING NON-USE

By submitting affidavits alleging non-use, you are making a statement under oath that the
information you are giving about the water right is from your personal knowledge and is true.
Based on this information, the Oregon Water Resources Department (Department) may initiate
an administrative proceeding to cancel all or a portion of the water right.

You are also affirming that you have read Oregon Revised Statute (ORS) 540.610(2) and Oregon
Administrative Rule (OAR) 690-017-0800, which set out the grounds by which the water right
holder can rebut the presumption of forfeiture. Please see the attached copy of the statute and
rules.

Your assertion that all or a portion of the water right has not been used beneficially for at least 5
successive years may be rebutted by the owner showing that one or more of the grounds listed in
the statute or rule applies. Ifso, the non-use may be excused and the right will not be forfeit nor
canceled. If the 5-year period ofnon-use ended more than 15 years ago, and the right has been
used since then, no cancellation action can legally be initiated.

The water right certificate states the name of the person, or entity, the certificate was originally
issued to, the source ofwater, the use ofwater, the number ofacres and the location ofthe water
right by county, township, range, section and¼¼ (quarter-quarter) section. The tax lot number
can be obtained from the county tax assessor's office for which the land in question is located.
You must include a copy of the county tax plat mapwith the affidavit andmarkon the
map the location ofthewater right, or the portion of thewater right, you assert has not
been beneficially used. Please see the example provided.

To locate the information for the water right certificate, you may contact your local Watermaster.
Please see the RESOURCES section below for contact information.

You are stating that you are willing to testify in an administrative hearing to all allegations
contained in your affidavit. You have the burden to prove the alleged non-use by a
preponderance of the evidence.

The affidavit must describe your knowledge about the non-use, and it should be detailed. If you
live next door, say how long you have lived there, what part ofthe land in question you have
observed and the frequency of your observations. Ifyou can only see the property from the road
as you drive by explain what you can see and how frequently you drive by. Perhaps you walk
along the stream, share a diversion or delivery system, perform regular ditch maintenance, or
have some other reason to see the land, diversion, and/or delivery system so that you know no
water has been diverted or applied. Describe this in detail. Perhaps you do not know about the
diversion ofwater but are drawing the conclusion that water has not been used because you have
not seen any evidence of irrigation and have not seen pipes, sprinklers, or water in the ditch.
Whatever your basis is for knowledge about non-use on the property. describe it and give as
many facts aspossible.

OWRDAffidavit ofNon-Use Page 1 of8 'eceivecl
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Keep in mind, often the land for which a water right was originally obtained has now been
subdivided into several different tax lots, each with a different owner. Some owners may have
stopped using the water and others may still be using all or part of the right on their property.

The affidavit requires a statement of the time frame of the non-use that youpersonally know
about. ffyou do not know from your own observations that this reported non-use occurred, do
NOT include it. The only facts you should be relying on and including in your affidavit are what
you have personally seen. The time frame you describe should be consistent with the reason you
are familiar .with the land and the water rights.

RESOURCES

Oregon Water ResourcesWebsite: www.oregon.go/owrd

For Statutes andRules, use the following address:
https://wv.rw.oregon.gov/OWRD/programs/policvlawandrules/Pages/default.aspx

For a list of Oregon Watermaster Offices, use the following address:
https://yyyy.oregon. gov/OWRO/aboutus/contactus/Pages/Regio na IOfficesandWatermast
ersDirectory.aspx

.
For the water right certificate use the following address:
https://www.oresrnn.gov/OWRD/programs/WaterRights/WRIS/Pages/default.aspx
Use the Water Rights Information System (WRIS) to find a copy ofthe certificate (or
other documents). Copies may also be requested by water right application number from
the Water Rights Division at 503-986-0900 (copy fees will apply).

Oregon County Offices: ltttps:l/sos.oregon.govlblue-book/Pages/local.aspx

Map Information: The map submitted with the affidavit asserting non-use ofa water right must
clearly indicate the tax lot or property that the water right is attached to and show by drawing or
some other form of demarcation where the water right is NOT being used. If it is only a portion
of the water right that is not being used, only a portion should be marked. Ifthe entire right is not
being used, the area the right covers should be marked.

OWRD Affidavit ofNon-Use Page 2 of8
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INSTRUCTIONS FOR COMPLETING THE
AFFIDAVIT ASSERTING NON-USE OF A WATER RIGHT

l. Complete information regarding legal name, address, telephone number and email. The
Departmentwill contact you using this information.

2. Complete information regarding the water right certificate number, the name ofthe
person(s) to whom the water right certificate was issued, the source ofwater, the use of
water and the priority date ofthe water right.

Please see the "RESOURCES" portion of'A Guide to Affidavits Asserting Non-Use' if
you need help finding information to answer the questions in the affidavit.

3. List the total number ofacres noted on the certificate, ifapplicable.

4. Identify the Township, Range, Quarter-Quarter Section(s), Section(s), and County.
Attach a copy of the certificate.

5. Ifthe entire water right, or a portion ofa water right, is forfeit due to non-use, check the
appropriate one, and complete the type of use and the alleged period ofnon-use by month
and year. Explain your knowledge regarding the alleged non-use in as much detail as you
can so that it would be clear to anyone reading your affidavit how you know the right has
not been used. Please contact the Department for assistance ifyou have questions.
Phone: (503) 986-0801.

6. Illustrate on the county tax plat map the lands to which the water right is appurtenant
AND show the portion of the water right that has not been used (either the entire right or
the portion that has not been used). You must state the number ofacres of the right that
has not been used.

7. List the tax lots within which the water right is located. Ifyou are asserting that the entire
right hasn't been used, you must still list the tax lots within which the right is located so
the legal owners of the right can be notified. Ifyou are asserting that a portion has not
been used, you must do the same.

8. Indicate whether the subject water right is within the boundaries of an irrigation district
or federal reclamation project.

9. Initial to show that you have read these laws: (ORS 540.610(2) and OAR 690-017-0800).

I 0. Initial to show that you have read this statement and understand your responsibilities as
the proponent ofthis cancellation.

11. Sign the affidavit and have it notarized.

OWRDAffidavit ofNon-Use Page 3 of8
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12. Complete the ProofofService which indicates you mailed a copythis affidavit to the
legal land owner and occupant ofthe lands to which thewater right is appurtenant.

Mail to: WaterResources Department
725 SummerStreet NE, SuiteA
Salem, 0R 97301-1271

OWRDAffidavit ofNon-Use Page 4 of8
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OREGON WATER RESOURCESDEPARTMENT
OREGON REVISED STATUTES Chapter 540

Distribution ofWater;Watermasters; Change in Use;
Transfer orForfeitureofWater Rights

FORFEITURE OFWATER RIGHTS

540.610 Use as measure ofwater right; forfeiture for nonuse; confirmation ofrights ofmunicipalities

540.612 Exemption from forfeiture

540.621 Cancellation ofabandoned water right upon request ofowner

540.631 Cancellation offorfeited water right; notice

540.641 Protest ofcancellation; procedure

540.650 Issuance ofnew water right certificate for water rights not canceled

540.660 Affidavit ofwaterrnaster that circumstances prevent use ofwater right in accordance with terms of
certificate; procedures for cancellation ofright

540.670 Effect ofcancellation ofprimary water right on supplemental right; change from supplemental to primary
right; priority date

FORFEITURE OF WATER RIGHTS

540.610 Use as measure ofwater right; forfeiture fornonuse; confirmation ofrights ofmunicipalities. (I)
Beneficial use shall be the basis, the measure and the limit ofall rights to the use ofwater in this state. Whenever the
owner ofa perfected and developed water right ceases or fails to use all or part of the water appropriated for a period
offive successive years, the failure to use shall establish a rebuttable presumption offorfeiture ofall or part ofthe
water right

(2) Upon a showing of failure to use beneficially for five successive years, the appropriator has the burden of
rebutting the presumption offorfeiture by showing one or more ofthe following:

(a) The water right is for use ofwater, or rights ofuse, acquired by cities and towns in this state, by
appropriation or by purchase, for all reasonable and usual municipal purposes.

(b) A finding offorfeiture would impair the rights ofsuch cities and towns to the use ofwater, whether acquired
by appropriation or purchase, or heretofore recognized by act of the legislature, or which may hereafter be acquired.

(c)The use ofwater, or rights ofuse, are appurtenant to property obtained by the Department ofVeterans'
Affairs underORS 407.135 or 407.145 for three years after the expiration ofthe period ofredemption provided for
in ORS 18.964 while the land is held by the Department ofVeterans' Affairs, even ifduring such time the water is
not used for a period ofmore than five successive years.

(d) The use ofwater, or rights ofuse, under a water right; ifthe owner ofthe property to which the right is
appurtenant is unable to use the water due to economic hardship as defined by rule by the Water Resources
Commission.

(e) The period ofnonuse occurred during a period oftime within which land was withdrawn from use in
accordance with the Act ofCongress ofMay 28, 1956, chapter 327 (7 U.S.C. 1801-1814; 1821-1824; 1831-1837),
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or theFederal Conservation ReserveProgram,Act ofCongress ofDecember23, 1985, chapter 198 (16 U.S.C. 3831­
3836, 3841-3845). Ifnecessary, in a cancellation proceeding under this section, the water right holder rebutting the
presumption under this paragraph shall provide documentation that the water right holder's land was withdrawn
fromuse under a federal reserveprogram.

()The end ofthe alleged period ofnonuse occurred more than 15 years before the date upon which evidence of
nonusewas submitted to the commission orthe commission initiated cancellation proceedings underORS 540.631,
whichever occurs first.

(g) The owner ofthe property to which the water right was appurtenant is unable to use thewater because the
use ofwater under the right is discontinued under an order ofthe commission underORS 537.775.

(h)The nonuse occurred during a period oftimewithin which the water right holderwas using reclaimed water
in lieu ofusing water underan existing water right.

(@)The nonuse occurredduring a period oftime within which the water right holder was reusing water through
land application as authorized by ORS 537.141 (l)(i) or 537.545 (1)g) in lieu ofusingwater under an existingwater
right.

@)The owner or occupant ofthe property to which thewater right is appurtenant was unable to make full
beneficial use ofthewater because water was not available. A water right holder rebutting the presumption under
this paragraph shall provideevidence that the water right holderwas ready, willing and able to use the water had it
been available.

(k) The holder ofawater right is prohibited by law from using the water. Ifthe prohibition is subject to remedial
action that would allow the use ofthewater, the waterright holder shall provide evidencethat the water right holder
is conducting the remedial action with reasonable diligence.

(L) The nonuse occurred during a period oftime within which the exercise ofall or part ofthe water right was
not necessary due to climatic conditions, so long as the water right holder had a facility capable ofhandling the full
allowed rate and duty, and was otherwise ready, willing and able to use the entire amount ofwater allowed under the
water right.

(m)Thenonuse occurred during aperiod oftimewithin which the waterwas included in a transfer application
pending before theWaterResources Department.

(n)The nonuse ofa supplemental water right occurred during a period oftimewhen the primarywater right used
in conjunction with that supplemental water right was leased as an in-streamwater right pursuant to ORS 537.348.

(3)Notwithstanding subsection (l) ofthis section, ifthe owner ofa perfected and developed water right uses less
water to accomplish the beneficial use allowed by the right, the right is not subject to forfeiture so long as:

(a)The userhas a facility capable ofhandling theentire rate and dutyauthorized underthe right; and

(b)The user is otherwise ready, willing and able to make full use ofthe right

(4) The right ofall cities and towns in this state to acquire rights to the use ofthewater ofnatural streamsand
lakes, not otherwise appropriated, and subject to existing rights, for all reasonable and usual municipal purposes, and
for such future reasonable and usual municipal purposes as may reasonably beanticipated by reason ofgrowth of
population, or to secure sufficient water supply in cases ofemergency, is expressly confirmed.

(5) Aftera water right is forfeited under subsection (1) ofthis section, thewater that was the subject ofuse shall
revert to the public and become again the subject ofappropriation in themanner provided by law, subject to existing
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priorities. [Amended by 1985 c.689 $5; 1987 c.339 §4; 1989 c.699 §1; 1989 c.833 §6la; 1991 c.370 §6; 1995 c.356
$2; 1995 c.366 $1; 1997 c.42 $5; 1997 c.244 $5; 1997 c.283 § 1; 1999 c.335 $3; 1999 c.804 §§3,4; 2005 c.222 $1;
2005 c.542 $70; 2005 c.625 70]

540.612 Exemption from forfeiture. Ifadistrict, as defined in ORS 540.505,petitions for a transfer as
provided in ORS 540.574 no laterthan the end ofthe calendar year ofthe fifth year ofnonuse underORS 540.610
(1), the forfeiture provisions ofORS 540.610 shall not apply to the lands fromwhich thewater right is sought to be
transferred pending approval ofthe district's petition. The time required for theprocessing ofthe petition, including
any timerequired for hearings, appeals and completion ofan authorized change, shall not be included when
computing a five-year period ofnonuse under the provisions ofORS 540.610 (D). [1991 c.95711]

540.615 [1961 c.140 $1; 1987 c.339 §5; repealed by 1989 c.699 §4J

540.620 [Repealed by 1955 c.671 $1]

540.621 Cancellation ofabandonedwater right upon request ofowner.Whenever the owner ofa perfected
and developed water right certifies under oath to theWater Resources Commission that the water right has been
abandoned by the owner and that the owner desires cancellation thereof, the commission shall enter an order
canceling the water right. Effectiveupon the date ofthe entering ofsuch order, thewaterwhich was the subject of
use under the water right shall revert to thepublic and become again the subject ofappropriation in the manner
provided by law, subject to existing priorities. [1955 c.670 §1; 1979 c.67 $5; 1985 c.673 $96]

540.630 [Repealed by 1955 c.671 §IJ

540.631 Cancellation offorfeited water right; notice.Whenever it appears to the satisfaction oftheWater
Resources Commission upon thecommission's own determination or upon evidence submitted to the commission
by any person that a perfected and developed water right has been forfeited as provided in ORS 540.610 (1), and
would not be rebutted underORS 540.610 (2), the commission shall initiateproceedings for thecancellation ofsuch
water right by causing written notice ofsuch initiation ofproceedings to begiven by registered or certified mail,
return receipt requested, to the legal owner ofthe lands to which the water right is appurtenant and to the occupant
ofsuch lands. The notice to the legal owner shall be addressed to the legal owner at the owner's last address of
record in the office ofthecounty assessor ofthe county in which the lands are located. The notice shall contain a
complete description ofthe water right and ofthe lands to which the water right is appurtenant. The notice shall state
that the legal owner or theoccupant has a period of60 days from the date ofthe mailing ofthe notice within which
to protest the proposed cancellation ofthe water right. [1955 c.670 $2; 1985 c.673 §97; 1989 c.699 $2; 1991 c.249
§53]

540.640 [Repealed by 1955 c.671 $1]

540.641 Protest ofcancellation; procedure. (I) Ifthe legal owner or the occupant receiving notice as provided
in ORS 540.631 fails to protest the proposed cancellation ofthe water right within the60-day period prescribed in
the notice, theWaterResources Commission may enter an order canceling thewater right.

(2) Ifthe legal owner or the occupant receiving noticeas provided in ORS 540.631 files a protest against the
proposed cancellation ofthe water right with the commission within the 60-day period prescribed in the notice, the
commission shall fix a timeand place for ahearing on the protest. The commission shall causewritten notice ofthe
hearing to be given at least lO days prior to the hearing to theperson protesting the cancellation ofthewater right
and to any otherperson who in the opinion ofthecommission is an interested party to theproceeding. Thehearing
shall be held by the commission and shall be conducted underthe provisions ofORS chapter 183 pertaining to
contested cases. After thehearing the commission shall enter an order canceling the water right, canceling in part or
modifying the water right, or declaring that the waterright shall not becanceled ormodified. [1955 c.670 $3; 1975
c.581 $26; 1983 c.807 $3; 1985 c.673 $98]
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540.650 Issuanceofnew water right certificate forwater rights not canceled. lfthe order ofthe Water
Resources Commission or the final decree on the appeal therefrom under ORS 540.641 cancels in part or modifies
the water right, that portion ofthe water right not canceled or continued as modified shall be reaffirmed by a new
water right certificate issued by the commission. Such certificate shall be of the same character as that described in
ORS 539.140. The certificate shall be recorded and transmitted to the owner ofthe water right as provided in ORS
539.140. [1955 c.670 §4; 1979 c.67 $6; 1985 c.673 §99]

540.660 Affidavit ofwatermaster that circumstances prevent use ofwater right in accordance with terms
ofcertificate; procedures forcancellation ofright. (1) Ifa watennaster has reason to believe that circumstances
exist that prevent a water right from being exercised according to the terms and conditions ofthe water right
certificate issued under ORS 537.250 or 539.140, such as the land to which the water right is appurtenant is covered
by an impermeable surface, or the diversion mechanism used to appropriate water under a water right is no longer
operable, the watermaster shall file an affidavit with the Water Resources Director. The affidavit shall state that to
the best ofthe watermaster's knowledge, there is no physical way the water may be applied to a beneficial use in
accordance with the terms and conditions ofthe water right certificate.

(2) If the watermaster files an affidavit under subsection (1) of this section each year for five consecutive years,
the affidavits shall constitute prima facie evidence that the water has not been applied to a beneficial use for five
years and the Water Resources Commission shall initiate proceedings under ORS 540.631 to cancel the water right.

(3) The Water Resources Department shall provide notice ofthe affidavit filed with the WaterResources
Director under subsection (I) ofthis section. The department shall provide such notice in the following manner:

(a) If there are 25 or fewer record owners ofthe land, the department shall mail a copy ofthe affidavit to each
record owner.

(b) Ifthere are more than 25 record owners, the department shall provide general notice by publication according
to the procedures established in ORS 193.010 to 193.100.

(c) If the land is within the boundaries ofan irrigation district, the department shall mail a copy ofthe affidavit
to the irrigation district.

(4) As used in this section, "record owner" means the person shown as the owner ofthe land in the county deed
records established under ORS chapter 93.[1987 c.339 § IJ

540.670 Effect ofcancellation ofprimary waterright on supplemental right; change from supplemental
to primary right; priority date. (I) The cancellation ofa primary water right for nonuse under ORS 540.641 shall
not also cancel a supplemental water right unless the supplemental water right also has not been used beneficially
for five ormore years.

(2) If the Water Resources Commission cancels a primary water right under ORS 540.641 the commission may
issue a new water right certificate changing the supplemental water right to a primary right if the commission finds
that the change would not result in injury to existing water rights.

(3) A supplemental right changed to a primary right under subsection (2) ofthis section shall retain the priority
date ofthe supplemental right. [I 987 c.339 §2]
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OREGON ADMINISTRATIVE RULECHAPTER690; DIVISION 17
CANCELLATIONOF PERFECTEDWATERRIGHTS

690-017-0005
Introduction
These rules define the process the Water Resources Department will follow when cancelling a perfected water right. The
action to cancel the perfected water right can be initiated as the result ofa request by the record owner ofthe land to which
the water right is appurtenant, or as the result ofa request to detennine the validity ofa water right which may be forfeited
due to five successive years of non-use.
Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540
Stats. Implemented:
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90
690-017-0010
Definitions
(I) "Affidavit" means a declaration upon oath, in writing, signed by the party and sworn to before a notary public.
(2) "Affiant" means the individual completing, swearing to and signing an affidavit.
(3) "Bankruptcy" means proceedings under federal bankruptcy statutes to relieve a debtor (the bankrupt) from
insurmountable debt. The commencement ofa bankruptcy action occurs with the date a petition for relief is filed by a debtor
or creditor to the bankruptcy court.
(4) "Cancellation" means the action taken by the Director, the Commission, or the courts to abolish all or part ofa pennit or
certificate ofwater right.
(5) "Deed-in-Lieu" means a deed tendered by the record owner to prevent the creditor from asserting a legal right to recover
payment ofa debt through a foreclosure action.
(6) "District" has the meaning ofthe term as defined in ORS 540.505
(7) "Foreclosure" means a proceeding in or out ofcourt to extinguish all right, title and interest ofthe record owner(s) of
property in order to sell or repossess the property to satisfy a lien against it. A foreclosure action begins on the date
presentation ofthe official demand for payment is made to the debtor by the creditor by certified mail.
(8) "Forfeiture" means the loss ofa water right caused by the failure ofthe appropriator or record owner of the right to use
the water for five successive years.
(9) "Judicial Action" means a suit, injunction, or litigation filed with or allowed by the courts.
(10) ''Natural Disaster" means an act ofGod, such as flooding or erosion, which occurred with such magnitude that it either
prohibited or severely limited the ability to use the water.
(I I) "Perfected Water Right" means a water right which has been confirmed by the issuance ofa certificate ofwater right or
by a court decree. '
(12) "Presumption ofForfeiture" means a conclusion established by statute that a water right, in whole or in part, is forfeited
by nonuse ofthe right for five successive years.
(13) "Principal Farm Operator" means the record owner, including a lessee to whom the right ofpossession ofagricultural
property has been granted by the lessor for a specified period oftime in return for a consideration.
(14) "Rebuttable Presumption" means a presumption which, by statute, may be overcome by evidence sufficient to explain or
disprove the presumption.
(15) "Record Owner" means the person shown as the owner ofthe land in the county deed records established under ORS
Chapter 93.
Stat Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.610-540.670
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90; WRD 7-2004, f. & cert. ef. 11-5-04

690-017-0100
Cancellation Authorized by RecordOwner
(1) Perfected water rights shall be cancelled by order ofthe Director in accordance with the provisions ofORS 540.621 when
so requested by notarized affidavit of the record owner ofthe land to which the water right in question is appurtenant.
(2) The affidavit shall contain, at a minimum, the following:
(a) A statement that the affiant is the record owner ofthe lands associated with the water right in question;
(b) The certificate number ofthe water right;
(c) A statement that the affiant has abandoned any and all interest in and to all or a specified portion ofthewater right;
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(d) Where only part ofthe right has been abandoned, a description ofthe specific place ofuse by quarter-quartersection and
acres on which the right has been abandoned, with infonnation sufficient to determine the lands on which the right is not to
be cancelled; and
(e) A request that all or part ofthe certificate be cancelled.
(f) A statement ofwhether, to the best ofthe affiant's knowledge, the subject water right is within the boundaries ofa district
or federal reclamation project.
(3) Based on the best information available to the Department, ifthe subject water right is within the boundaries ofa district
or federal reclamation project, the Department shall, as applicable, provide the district and the United States Bureau of
Reclamation notice ofthewater right cancellation request.
Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.610-540.670
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90;WRD7-2004, f.& cert. ef. 11-5-04

690-017-0200
WatermasterAffidavit oflnability to AppropriateorBeneficially Use Water
(l) Ifawatennaster has reason to believe that circumstances exist that prevent awater right from being exercised, including
but not limited to, the lands being covered by an impermeable surface or the diversion mechanism used to appropriate the
water is no longer operable, the watermaster shall file an affidavit with theWaterResources Director.
(2) Theaffidavit shall state:
(a)The date and time the land or diversion mechanismor other evidence was inspected by the watennaster;
(b) The names ofall record owners ofthe land where the water right is appurtenant and the owners' address as it appears in
the countyassessors' records; and
(c) The watermaster's findings during the inspection that indicate the water right cannot be exercised.
Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540
Stats. Implemented:
Hist: WRD 12-1988, f. & cert. ef. 8-10-88;WRD 17-1990, f. & cert. ef. 9-27-90

690-017-0300
NoticeofWatermasterAffidavit to RecordOwner
(1) The WaterResources Department shall notify each record owner ofthe land described by anaffidavit submitted by a
watermaster under ORS 540.660 in the following manner:
(a) Ifthereare 25 or fewer record owners ofthe land, the department shall mail a copy ofthe affidavit to each record owner;
(b) Ifthereare more than 25 record owners, the department shall provide general notice by publication according to the
procedures established in ORS 193.010 to 193.100; and
(c) Ifthe land is within the boundaries ofan irrigation district, theDepartment shall mail a copy ofthe affidavit to the
irrigation district.
(2) The record owner named in an affidavit shall begiven the option ofvoluntarily relinquishing thewater right or portion
thereof, continuing to be the subject ofthe filing ofsuch affidavits each year for a period offive successive years, or of
applying the water to the use authorized by the certificate.
(3) Ifthe watermaster files an affidavit each year for five successive years, theWaterResources Department shall initiate
proceedings underORS 540.631 to cancel the water right.
Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540
Stats. Implemented:
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f.& cert. ef. 9-27-90

690-017-0400
Cancellation Initiated byDepartment
(1)The Department shall initiate proceedings to cancel a perfected water right, as provided in ORS 540.631 and these rules,
whenever it appears that a right has been forfeited as provided in 540.610. The decision to initiate cancellation proceedings
shall be based on evidence submitted to theDepartment, by any person, that alleges five ormoreyears ofnonuse so as to
create a presumption offorfeiture, and fromwhich evidence it furtherappears thepresumption offorfeiturewould not likely
be rebutted underOAR690-017-0800(2)a), (d) or (e).
(2)Where the evidence submitted to theDepartment is in the formofaffidavits, notarized affidavits from two individuals
shall be required. An affidavit shall contain the following:
(a)Name, address and telephonenumber ofaffiant;
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(b) Page number ofthe certificate in question as recorded in the State Record ofWater Right Certificates, name ofthe person
to whom the certificate was issued, and priority date ofthe certificate;
(c) Township, range, quarter-quarter section and number ofacres lo which the certificate in question is appurtenant;
(d) The use for which the water right was issued;
(e) The source ofwater to be used as provided in the certificate;
(D)A statement ofthe affiant's knowledge ofthe lands described in the certificate in question, and an explanation ofhow the
affiant gained this knowledge;
(g) A statement that the affiant knows with certainty that no water from the allowed source has been used for the authorized
use on the lands, or a portion ofthe lands, the portion being accurately described, under the provisions ofthe water right
within a period offive or more successive years, and the beginning and ending years of the period ofnonuse. Where possible,
beginning and ending months should also be given;
(h) A statement that the affiant believes the allegation ofnonuse will not be rebutted under any ofthe grounds for rebuttal set
out in ORS 540.610;
(i) A copy ofthe county tax plat map illustrating the lands to which the subject water right is appurtenant, and if applicable,
the location ofthe portion ofthe water right asserted to have been forfeited;
(j) The affiant's agreement to testify in a hearing before the Water Resources Department ifnecessary;
(k)To the best ofthe affiant's knowledge, a statement ofwhether the subject water right is within the boundaries ofa district
or federal reclamation project; and
(I) Proofthat the affidavit(s) have been served upon the legal owner ofthe lands to which the water right is appurtenant and
to the occupant ofsuch lands.
(3) Based on the best information available to the Department, if the subject water right is within the boundaries ofa district
or federal reclamation project, the Department shall provide notice ofreceipt ofaffidavits submitted under this rule, as
applicable, lo the district and the United States Bureau ofReclamation at least 90 days prior to initiating a cancellation
proceeding.
(4) Where the evidence submitted is solely from Department personnel, such evidence shall be submitted in the form ofan
affidavit and contain all information described in section (2) ofthis rule. In addition, the affidavit shall be supported by
stream or canal gaging records, water or electric meter readings, static level measurements, system capacity calculations, a
summary offield investigations, photos, maps, or other relevant data covering each year ofthe period ofalleged nonuse.
(5) The Department shall initiate proceedings lo cancel a water right under ORS 540.631 within 180 days ofreceiving the
evidence required under sections (I) and (2) of this rule.
(6)The Department shall notify the record owner ofthe land to which a perfected water right is appurtenant that it intends to
cancel all or a portion ofthe water right The occupant ofaffected lands, ifother than the owner, shall also be notified. If the
subject water right is within the boundaries ofa district or federal reclamation project, the Department shall, as applicable,
mail a copy ofthe cancellation notice to the district and the United States Bureau ofReclamation. Notice shall be sent to the
record owner ofthe land or occupant by certified mail, return receipt requested. The notice to the record owner shall be
addressed to the owner at the owner's last address or record in the office ofthe county assessor of the county in which the
lands are located. The notice shall contain the following:
(a) A description ofthe water right and the land to which the water right is appurtenant;
(b)A statement that the information before the Director creates a rebuttal presumption offorfeiture;
(c) A statement that the record owner or the occupant has a period of60 days from the date ofthe mailing ofthe notice within
which to protest the proposed cancellation either by asserting that the water right has been used, or by making rebuttal in the
manner and on the grounds provided in OAR 690-017-0600 and 690-017-0800;
(d) Notice that ifthe record owner intends to rebut the presumption offorfeiture, the protest shall include a statement ofthe
grounds for rebuttal relied upon, and shall be accompanied by appropriate supporting documentation; and
(e) A statement that, following receipt ofa protest against the proposed cancellation and determination that the presumption
offorfeiture has not been rebutted, a contested case hearing will be scheduled.
Stat. Auth.: ORS 536.025 & 536.027
Stats. Implemented: ORS 540.610-540.670
Hist.: WRD 12-1988, f. & cert . ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90; WRD 7-2004, f. & cert. ef. 11-5-04

690-017-0500

3
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Cancellation NotProtested
If the record owner or occupant receiving notice as provided in ORS 540.631 fails to protest the proposed cancellation ofthe
water within the 60-day period prescribed in the notice, the Water Resources Department shall enter an order cancelling the
water right as provided in ORS 540.641.
Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540



Stats. Implemented:
Hist.: WRD 12-1988, f.& cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90

690-017-0600
Protest ofCancellation/Statement ofIntent to RebutPresumption ofForfeiture
(1) A protest submitted to the Water Resources Department by the record owner or occupant ofthe land on which a
cancellation ofa perfected water right is proposed shall include the following:
(a) A written statement citing the reasons the record owner or occupant believes the water right has not been forfeited by
nonuse; and
(b) Tho statutory fee for filing the protest.
(2)(a) Where the record owner or occupant intends to rebut the presumption offorfeiture by claiming one or more ofthe
grounds for rebuttal established in ORS 540.610(2) and as further defined in OAR 690-017-0800, grounds claimed for
rebuttal shall be stated in the protest;
(b) Where applicable, documentary evidence in support ofthe rebuttal as described in OAR 690-017-08003) shall be
submitted with the protest.
(3)a) On receipt ofa protest claiming rebuttal and supporting documentary evidence, a determination shall be made whether
the presumption offorfeiture has been rebutted;
(b) Where rebuttal is found to have been made, the matter shall be closed and no further action taken to cancel the water
right;
(c) Where it is determined that the presumption offorfeiture bas not been rebutted, the Department shall initiate proceedings
to cancel the right as provided in OAR 690-017-0700.
Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537 & ORS 540
Stats. Implemented:
Hist.: WRD 12-1988, f.& cert. ef. 8-10-88; WRD 17-1990, f.& cert. ef. 9-27-90
690-017-0700
CancellationHearing
(1) Ifthe Department receives a protest to the proposed cancellation ofa water right within the prescribed 60-day period, a
hearing on the protest shall be scheduled. The protestant shall be given not less than ten days notice ofthe hearing time and
place.
(2)The hearing shall be held by the Department's Hearings Referee, and shall be conducted under the provisions ofORS
183.310 to 183.550 perta ining to contested cases.
(3) In contested case hearings where the initial determination was made that the presumption offorfeiture had not been
rebutted, the owner may offer additional evidence in support ofrebuttal.
(4) After the hearing the Hearings Referee shall enter a proposed order:
(a) Cancelling the water right;
(b) Cancelling in part ormodifying the water right ; or
(c) Declaring that the water right shall not be cancelled or modified.
(5) Ifno exceptions or objections to the proposed order are filed within the time allowed, the Hearings Referee shall issue a
final order.
Stat. Auth.: ORS 183, ORS 339, ORS536, ORS 537 & ORS 540
Stats. Implemented:
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88; WRD 17-1990, f.& cert. ef. 9-27-90

690-017-0800
Grounds for andMannerofRebutting a Presumption ofForfeiture
(l) Any record owner or occupant rebutting a presumption offorfeiture for nonuse ofwater under ORS 540.610(2), as
provided in these rules, shall provide evidence that rebuts the presumption offorfeiture.
(2) A presumption offorfeiture may be rebutted by showing one or more ofthe following:
(a) The water right is for reasonable and usual municipal use ofwater;
(b)A finding offorfeiture would impair the rights ofcities and towns to the use ofwater, whether acquired by appropriation
or purchase, or previously recognized by legislative act, or which may be acquired in the future;
(c) The owner ofthe property was unable to use the water due to economic hardship as defined in section (3) ofthis rule;
(d) The period ofnonuse occurred during a period oftime within which land was withdrawn from use under the Federal Soil
Bank Program or the Federal Conservation Reserve Program;
(e) The end ofthe alleged period ofnonuse occurred more than 15 years before the date upon which evidence ofnonuse was
submitted or cancellation proceedings were initiated under ORS 540.631, whichever occurs first; and
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(f) The owner ofthe property to which thewaterright is appurtenant is unable to use thewater because the use ofwater under
the right is discontinued by an orderoftheCommission underORS 537.775 (wasteful or defective wells).
(3) An economichardship exists only during the following periods oftime;
(a) During a bankruptcy action initiated by or for the record owner orprincipal farmoperator;
(b) During a foreclosure ofreal or personal property ofthe record owner or principal farm operator.The foreclosure of
personal property must directly affect the ability to use thewater in question;
(c) During the redemption periods as provided in ORS 23.530 to 23.600;
(d) Three calendar years following theexpiration ofredemptions as provided in ORS 23.530 to 23.600; or, three years from
thedate ofrecording ofadeed in lieu offoreclosure tendered by the record owner or principal farm operator in payment of
debt owed; and
(e) The timeduring whichjudicial actions limit or prohibit the record owner's or principal farm operator's use ofthewater in
question;
(f)The timeduring which a natural disasterwould limit or prohibit the record owner's or principal farm operator's use ofthe
water in question.
(4) Documentation supporting rebuttal based on enrollment in a federal program, bankruptcy, foreclosureor foreclosure
redemption, natural disaster,or the 15-yearstatuteoflimitations on cancellation as provided for in ORS 540.610(2) may
include, but is not limited to, the following items:
(a)The enrollment contract or agreement between the record owner, occupant, or principal farmoperator and theappropriate
federal jurisdiction;
(b) Affidavits by knowledgeable parties such as employees administering thefederal programs;
(c) Court pleadings, filings or other legal documentation ofbankruptcy or foreclosure;
(d) Documents from financial, mortgage, lending ortitle institutions; and
(e) Sworn statements by awatermaster, soil scientist, or in-surance claimadjuster.
Stat. Auth.: ORS 183, ORS 339, ORS 536, ORS 537, &ORS 540
Stats. Implemented:
Hist.: WRD 12-1988, f. & cert. ef. 8-10-88;WRD 17-1990, f.& cert. ef. 9-27-90

690-017-0900
Time Period ofNon-Use
Where the rebutted nonuse occurs as an intervening period within an unrebutted period ofnonuse totally five ormoreyears,
the remaining unrebutted years ofnonuse will be treated as consecutive and cancellation will be initiated.
Stat Auth.: ORS I83, ORS 339, ORS 536, ORS 537 &ORS 540
Stats. Implemented:
Hist: WRD 12-1988, f. &cert. ef. 8-10-88; WRD 17-1990, f. & cert. ef. 9-27-90
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Division No.- :: . ~~(....Permit No....4:~[ ....
Application No...2.@.2.....

County of &4.!~ .

Proof of Appropriation of Water
(In accordance with the provisions of Chapter 216, Laws of Oregon for 1909, and the regulations of the State Water Board

thereunder.)

« h @A in,a%9, ·Flom •· .tUL..t 9.i..i J..M-9...>..(bM)t···· Tributary of.·--·····(P~~ _ - _

1. Name _ t'ffiv._ '»11~--'j'ri:.t.;1,,, --<"4~ _
2_ Postoffice address _ ---------~-,--(l)T [

0
_
0

_f; -;:--(-----?>~-,-,- -- _
3. For what purpose is water used? ··--~·---·--·~::.~f-:J_ ~ ~.-··---......... _
4. Did you begin the actual construction of the 4.a4y..2hut.lo2.2.1449£921.. Die±, 246,

· ,'L. bufDo. o2, @a. h
(or ~er distributing works described in said permit), on or belor:if. --r-~7'--'-?-1_/_ -- --- --- ?·-·---.r·~ ···········--··························--··· ..··················---·-···-···--···•·············-········-········--···········----···········

5. Give the date of completion of such construction work -----~---1,_o:::~~/Lqq_~-: _
6. When was all the water completely applied to the proposed use?

0
.,. ?.'kkt. .-c. .. .:&./.>L.- !... .

7. The description of land given below corresponds to that found in your permit covering land
to be irrigated, or, if for other purposes, the place of use. In the blank column on the right,
headed "No. acres actually irrigated," fill in the number of acres you have irrigated in each of
the tracts described. ' · c.



8. Duringwhat months is water beneficially used? ···················· ············
·---··-·······----- ',········································~
ate the character o: e soil and kind~· s rais~·~·. ································

.......--- ··-- ------ ---

e map filed with you1 ermit show correctly t
tion of diverting works and area of land where water is used? .

10. Does the accompanying blue print 0

8. During what months fa water beneficially used ?<;t_--f-!-../1.!J.."':jzfJ.'7:.'.~~-"7---f(!!f
....................................................................... . .. .. ·----- ...Eu°­

10. -t:: the accompanying blue print :Z map filed with your permit show correctly the loca­

tion of diverting works and area of land where water is used? .

11. If not, state wherein such map is in error,.92±.....1.2.4....±.£.S.:#.±...s.a..2.t.
···~-f--11/...?.~.~ ~~--·,d-.c;-:.~ ~.?::.~.~..~.f.~ .

12. If the dimensions of your ditch or dam do not correspond to those described in your permit,

state what ch~been made, giving dimensions of ditch (or other distributing works)

...• / 70 r: ························11-.f.-.. ························--··············..·························--..···········································•

--- - - - -- .-- .. ---·---- . -. - ----- . ---·--- - - - -- --· - -- --- .-- - ·-- - .---- - - --- . - - -- - - --- - -- - ·--- --- --- .- - .. -- --- -- ·--· ..--------- .

-.. -----. --- --- - .. -- -- - ·- --· -- . - .. ---- --- - -· .. -- -- -------.- - . - - . -- - .- - - . - --- -- - -- --- -- --. - - - - - - ·•·•· -- --- ...

... . - . - - - ---- -- -- ----- - - --- - - --- . - ----- ·-- ----- --- ---- - -. - .. - - - -- -- -- - - - - - -- - - ..---- -- -- .. - - -

13. I water is used for power, mining, domestic, municipal, storage, manufacturing, or any

other purpose than irrigation, give the extent and method of such use ···~····---···············:~ .

/

··········· ·········· ······· ·····b ········· .

111l.t!lt2 ..:.... !.!:'✓.: 7t.. .. .. , , . ,·,=-... _'tty od--c
Subscribed and sworn to before me this L;" . day of 0...4?.-::.~./.. , my. .

z.a­~N_g~ry Public for Oregon.­M . . . ?.,Z- /eg?~.r y comm1ss10n e.xp1res ·····"· ,.4,.::: ✓•.✓--...,, .

(Notarial Seal)

STATE OF OREGON/ ]

County of ~ J58•

I, :::!!!;_..2~ , being first duly sworn,
depose and say that I have read the above and foregoing proof of appropriation of water; that I
know the contents thereof; and that the facts therein stated are true.

. 2""IN WITNESS WHEREOF, I have hereunto set my hand this day

of ~ , 191.j.'. ..



AFFIDAVIT OF WITNESSES

We, .. ~.. , and~~o/~/
of ~~"'JC~ _. , being first duly sworn, depose and say:hat

we are well acquainted with the facts and conditions set forth in the foregoing statement relative

.
to proof of appropriation of water under Permit No...h..........-.-.......; that we and each of us have

been over and upon each tract described in said proof, and from such personal inspection have

knowledge that all necessary ditches, dams and other diversion and distributing works have been

constructed, and water used as stated therein; that we have carefully read such proof of

appropriation, and that each and every statement contained therein is true to the best of our

knowledge and belief.

(Notarial Seal)

--'·=·.·=··.----...•..... - •..••- - -..... - - --- .....----. - •..----•. --- - -- .. - .-- --· ...•. -----..... - - --.. - - -- - .. ------ . - - .••-- ---- --- .--- . - ---..-- --- . -- ---- .•. ----- .. ---·--•.••- ----. --..

­



e map filed with you1 ermit show correctly t

tion of diverting works and area of land where water is used? .
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April 10, 1961

-

520

Banta, Silven9 Horton & Young
Attorneys at Law
1950 Third Street
Beker, Oregon

Attention Mro Banta

Gentlemen:

Pursuant to your request of April 5, I am enclosing
a photocopy of permit Noo E-45 issued in approval of applica­
tion Noo 520 and one print of each or ttro ma.pa received tr.i. th
the applioationo Our bill for copying fees in the total amount
of $l.70 is also enclosed

Very truly yours,

LEWIS Ao STANLEY
State Engineer

By
James Wo Carver9 Jr. 9 Assistant

JWC:eh
enclosures



HAROLD BANTA

DAVID C.SILVEN

JOHN S, HORTON

THOMAS F. YOUNG

LAW OFFICES

BANTA. SJLVEN, HORTON 6. YOUNG
195O THIRD STREET

BAl<'E"R, 0RS::G!=)N
JACKSON 3-4442

ApP11 5, 1961

NICHOLS 6 HALLOCK
1918-1922

NICHOLS.HALLOCK & DONALD
1923-1929

HALLOC,K, DONALD & BANTA
1930-1945

HALLOCK, DONALD, BANTA 6 SILVEN
I946-195O

HALLOCK,BANTA,SIVEN & HORTON
1951-1954

BANTA,SILVEN & HORTON
1955-1959

Office of the State Engineer
Water Resources Department
Salem, Oregon

Gentlemen:

Will you please forward to us copies of the applica­
tion of the Dry Creek Ditch Co. and accompanying plat which
formed the basis of Permit No. E-l5, covering waters of Lake
Fork of North Pine Creek, a tributary of Pine Creek, with
priority of February 17, 1910. The application was finally
evidenced by certificate of water right dated January 21, 1927,
and recorded in the State Records of Water Right Certificates
Vol. 7 page 7058,

What I particularly need is the background data showing
the point of diversion and the ditch system through which the
waters were diverted from Lake Fork onto the lands in question.
The suggestion has been made that a portion of these water
rights have since been abandoned, and I gather some of the
ditches fallen into disuse, and I want to be in a position to
run down the facts. Of course the water right certificate
does not show this information.

Upon receipt of statement we will immediately remit the
amount of your fees.

Thanking you for your courtesy, we remain,

Yours sincerely,

HB:dj

BANTA, SILVEN, HORT ON &» YOUNG

9=s4est
I --.y
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Ifa.lf'r:ay
Oregon

:-:::is ·::ill ·1c!t:1rn-:lec1.f'~ ,.·oceipt o'? your lot­
ter a:' ,lur.1:ist 16, r~t,:rrninr- proof of :J..:D_i_)!'Cly::i:•5.ut;ion
under :?crnit l;o.,. TI .(i;i.5, •.--hich az->:rec.rs to be in prop..
er oim nd has been placed on! Pi20, it ill be ta?­
en up for the i ssun-nco of o.. Ym.te:t r ieht corti:icuto
-.,ithin t-. :::;h01•t t :i1.1eo

!U-,.02. Lupe:t>
260 inear



!J ,(. I I I.
l !

----
-( .. fl,: ,-·

, . I'-
\/, ( ' I!

r...___ :. ....
, " '- 1 J ). .( ,_

' r
I ( ·/•,, '"' ( ), r .

, I I .Y } 1 I

V .. {. "- . t.., " t f ,. • I . ' \.....-":

'r I ., ,... 'I I I I

' ' ' •·

\....

\ I '(, ~,' t ,, . '! ,. /pr,. I I I •,. ' '· ...
)

,I I• (
, -

t.:/.( ' ., <Y ¢ .: I
' ( _.,..,.,. I •I .. ....\,. ,•. '_.. ..... I }--

: ..
••.I r] (.. J ( ..._· ­ ' r '\ .,

\

, /3
I I. i' , /, _, ~·· ,, .Ay I /, I . r ,.0),

l ._ I .,: (.. I., - . '\ ;; .,
I f + ... I.

J
!

/

1/

''

'I

I
/ . I!-._ c, L.1 T.. ,( "--·1

I. I I/ Ii
,ti .. I,.--q·- ,•' l

'\

I
I •

, ...
I

.. , ~f-:) 9C. I rI >-.. rr
__. . c.__

r, ,, •
( • I «'

,J .•!
·,· +, ,, I -· :'- '- -

I

I

( ( -

I
t t t ,

(

t
r

r',
l

/

, 7 , ,,.
.( ). J '•{

\

. '
,
'

tr

' I'#,f,,
, ,,

Q. .!. ('

!

'(/ .

'

tI
I

I '

'

l7
\7.

/'
I

/ t
I'

-· ,'. t , ,,
i ­ r

>
!

I '

1

;")

ll:
I .. • ' '.)

I

L '·.. .... . , ' Ll,_.. ~ \



RHEA LUPER, STATE ENGINEER
SECRETARY OF THE DINT LAND BOAnD
SECRETARY IRRIGATIONAND DRAINAGE

SCCURITICS COMMISSION

STATE OF OREGON
OFFICE OF THE

STATE ENGINEER
WATER RE80URCU8 DltPARTMl:NT

SALEM

C.E. STRICKLIN
AS5I5TANT STATE ENGINrrn

August ll, 1926.

Mr. WV. H. etherspoon,
Halfway, Oregon.

Dear Sir:

\Vith further reference to the water rights
of the Dry Creek Ditch Company under permit No. E. 45 referred
to in your letter of August 6, I will say thst we have made a
check of the final proof submitted by your company in 1919 with
the map made in the adjudication of the water rights on Pine
Creek and its tributaries.

We are a little in doubt as to the result of
this check by reason of the fact that a portion of th: lands
appear to be irrigated from t\'/o or more streams or sources of
supply and it is rather difficult to segregate the lands which
have received irrigation from the Lake Fork of North Pine Creek
covered by the permit in question.

I am, therefore, enclosing the proof herewith
and would suggest that you go over it carefully and set forth,
if possible, the lands which have received water from this
source. In doing this, you might find it necessary to consult
a. copy of the Pine Creek adjudication maps of which there are
several in Halfway, one being on file at the bank.

In making such proof, you do not need to con­
fine yourself strictly to the acreage covered by the permit in
each sub-division, but you should take care not to exceed the
total acreage for vrhich the permit was granted.

Trusting that you will be able to supply this
information at an early date, I am

RWP:EB

Yours very truly,

.%..
State Engineer. I"



You1:s ·very truly

.1

I

Ghea Luo6r
Sta✓.;0 BngillOC!'

Your lctte:t po:rtniuing to :final p:roof ur.dor
permit lo, A5 received

·;:-o v:111 m1ro o choc1r of' the lauclc olc.iilled to
be irrigated unue:c you1· finnl ?!"O0i'0 71ith 1il.'.l9s w.:1de ant1
other dgte in this offi00

:.Ir c ·p. 1:·eathcrspoo:a
Halft!Sy
Oregon

If other inforre-1tion is necessary we ill ad­
vice youo Our correspondence shows that fh1nl proof pnp­
ers uero neut to R. ?o Anderson. but evidently he failcu
to send l:a b.is :r0po1,t n ·co ,"ill endc:.'lvor to b.ancUa tM.~
from i;il.e o:f'fica 0nd with 'che next two TI0eko you ought to
reoelv0 our :i.•epo:rt..
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I

I
I 1/1 f/ _f/?£tlf;~ l _:; -- .

1#@C<?!-



•

; :r" ::t,, :t~ o A:ader oon.
'iaer laster,
D 'lk0:i: ., (h'O :;o :n..,

;;: .,Y1 :i.z:. :cae•,'lJ.p ~ o:: y-0u.1.• lo i;-.:;tJ:..'
ci' j\ll~· 30th :•:)13.·;;::..-o .;o _·;_1...::l :y::>oo:-:· o:: ::i.:_>-·
propiat:ion o? water mxio le±ult .o, 45.
in . t°1C ::'l.'1'.10 fJ -z t: !.0 :Ir.~1 0l'OG1'.: 7Ji tc.!?. Co..1J:1C.i..Tf"

.'.!.CCo:t'din--; co om~ 1'ecu:rds, \7t3 s::lut
you ~•- cop~v· o::.' t.h:i.~, :x,:ooi' on .:'c1>ru.n'y ;:.9·:;b..>
l~J'.::':-~ :Zor i;::o :.'C(:_:1.:.:....3d :1~1::;yoot:ion a,;..1.d :rono:... 'i;.,
:,:£ y1Jn al'U ·o:.L<iblc ~.-i:; .t: .i :, · '.:;:~.ln to :lcct~-~ J ·die
pr{io :..~ i:11 yom· fiJ.o i:;. ,.-:, ,,:IJ. :~ •~~ail you am t.1i.e1•
::o"{rJ 'V.pOI! ;1e~~:'lf; -e.•os l you,.

Hi1e1:, LupOl",
;23 1gin9er,



Mg CLURE KELLY, MANAGER.
MGKEE SHERRARD, ASST.MANAGER.

PACIFIC DEPAHTMEN'I'
223-231 S5AS0ME ST.

SAN FRANCJSCO

OF PHILADELPIIIA.

R. P. ANDERSON & CO., Agents



•

):o ') • ?u .:..).ld':~('':JOY!,:
ace !sex,

.;: .. ·:!.11r"'u ... ~ of ....J~p:....~;r:;__,-t,io·-!. tJ ...... :-•

tcr ndex per.ais rivers Ed5 and 2502 3re eon
-.-cc~~.,;-.:;~. 5...1, ·:; ,L~ ~ o ,::L1tnf_! i:.:r· '-r ti.-~ ..·~'o., ~1---:-
~:....ocff, r.,]..J1.:...· :~ :.,-:> :.,:, .:. j;\ cycl... 1.v:,:ro~ ~lo .=·;~£.. -. c-

f.1.:., ~ c i ·i.:~l:J).c.1. ·t-:..:.~ 1s:-,~110J oi' :t'i~::•. ·:.'l_i.J:... ;;..~.t~..:2t
Cr5°±u&es au.c: lea
:; _,0c i;ivn c,:<lu. "'- t.::.c.~ o

l r .., :~ C ··::1~• !'·.. :. 1,--:: ,.~-l. .,:, ~() ""Q~I (J_: ~•.,.._;.:?
-~:-'O :::•~"C(1L~S _!}.., ... ,··v1fl J -~)"-) : JJ,(".. ~() ,· :~·1~ ;:/0:1.. Ll.:.ll:.-.;

~1:!10 ..0e ~ ·1,;..;-\"e 1:~,::\ p.:3.. <1.1 t\:""{l t 1 .1 :J1'o:.-u
·r-1c·-1 :.-so'-'-~'.; o·~ -;; -.:.,.• _ ~~o~t: a.?1~. ro.;c!!!:'"..;Uc...:,;'·ic~
fi.T_1 ·.7,t3::' :.-i .....i'~:.. c-,~:.>~.;i.:'.i.C'<:',tO:: \".'lll "ta i~;.~.atl•

![l'J c..L·~.:;:,.··.,
s \Ir:. i · ·: :,,l!'~, ::cer.



Ootobe~ G, 1919•

. c.

- '"" .... - _J. ,.., ..a w+on.+o

L,. 1·. .l:-'ot/.:.cr- :>

care.±y,

GD.



l.!:r. ~J. .d. !.,ca,
~eo. 1:t·.;- ,· :ch Jit.cL, C'o.,
siic.b.~ •.u.C:, Dt·Cuvllo

l ii l'~l-1., t.o Jou:· :.c! i;tJ t· o1 ':;:;J tG,d>::-t· :.!.; c
I :-"Ti ·"'•1.~·; , ...:. 1._,.~'t _ ..;._:1,..... :,c :.,;:;\~ .. , ·• c.·,)p:J -.1·:
the i:c.<·.'11d .Ji..1.mic. .!. __,~_ ,,-::t ~f C;.i.: c__'icv, l,_~ !'''f.~,c
t..'lto ·:::.1 ..•1i:::? ,.J1 .11• r:, :1.,: ... ,. ,:,,• ~:·. _..,,·~l
to Lhc ccai,cue»ii i ss.» 1 z± ale sdin'
c ls ra ared cy this £ice sno·i , ihe
constJ Jc..,:ur:i. of' n3.,.(1-.,£..ccr ~nu. ei.:-;, ·,.:1d: t2 .s.
this . : 1: _J.ve ·t~.t tC.c rl.~:i1 !. o..1 ~ nf\:,:-,?.-: \,l\.6.:..:..-

.. r c . ,!l?:'r. !tho.ild ;,..1 CJ.1r,t, ..1c,t,:i,i ,,:1c1'.01: th" s.1r.~r··
vision 01 Lhe .. a.1,ol' ..:istm c:: J◊Tr 1~1 L 1·ict,. ".ntl I 1•,oulti.
sgg=st that yoa cl? upon hin "ox' sietonce.

C'r :.ntint; tlli :3 ,,ill ·.ive yo., .t.'i•e desi:rou i!!fo1-
raatiou, I n.11,

Voly respectfu.lly,

I



DRY GULCH DITCH CO. ,,.

RICHLAND, OREGON, -------Y-.:<!___~r;.= 191,__



ilov0::1ber 25 • Ul8.

l!ulf\:t:.y 1 01"<.l['Oll~

7he tto ·...: tel' 3o..ro at it meeting on the :.:oth.,

eraatod ::a O:Ktc,uioa of ti-io until 0C'l;Ol1::r l, l~l:, itb.i!'.

Your~ vary truly ,

T. • Potter,
sore tury



I

.Ap. E 520

September 119 1918

,·.,:r. \'! 1'!eatherspoon9
Secretary.D.C.D.~o.,
Ha1ay, laker Go.,
@€33.•

ear Sir:­

I am in receipt of your Iette1· of the· 8t:h inst. requestin.g

eteasion 0£ time within which to completely apply the water to a

beneficial use under Appliaation No. E 620 9 En. :Permit No. 45.

I ill recorend to the State later Board that an exten::.ion

of one year to October 1st~ 19199 be granted.

Trusting that this will be satisi'a.c'cory9 I remain

Very respectfully,

John H Lewis,

.PAC-LA State Engineer.
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• -

r.::r., ,;, ~ i:·oathe:rspo.m1 feoya
Dry Gee Ditch Co.

itala7, Oregon.

•

an o~ten.t ion of' ti :1::, u.1til Cctoo... .1.· 1,1\J16 ·. :!.thin •. L:.ch to c,.1:c11_;le to1y

;your comps...11yo

G5o

'



iCr. • Weatherspoon,
Sect. Di"Y Crook Ditch Co.?
f!:.1.H:r;ey ') · Oregon.

I am in roc0ipt of your lottor o:l ·?;he 2il instant

nn.idng v.pplic..!tion :for :l i\u:thc:r axto11Sion of timo :ln v:h!ch

Dey Croe:c Ditoh Co~ 9 Lnd I 1::UJ. ~.Jcommcnd to the State

'ator ord th»t an exension of time be grunted un;il

Gctoher 10 19lS, ir. v,h1oh to apply the r,ator v.r..dcr tl1ie

por-::Jli.to

Very :rer.pocti?ully.J

John sI. 1.,awis 11

Gt::i.te Eug-inoor.









October 19, l91'l.

_!ra ry• ~-eathorspoon, Sec1
Dry Gree Ditch Co,,

Hlfway, Oregon.

Dear Sir:-

! r:. 1 0?1cloainr; blank for :proof of u_>pr::>r>rit1.tion of ,,nter

under !.:.nlErt:'e'"'!ent ::>cr.:!it ::oa ~5 "::n.ioi1 ./OU ·,;ill please :ill out and

tne ~.c.ttcr ~·;i 11 be pr 0scntccl to the !}0' rJ.. ;;, t its ?1·]>:t nootins for

GB. qeoro t.:.1:,r •



~ . October 17 9 1917 a

.r. •• eatherspoon, Cey »

Dr.f Greek Ditch Co.,
tloclft;ey, O;·c .;-on.

:9ear Sir:-

lours vary truly,

Gh. cretry



r

)



October 6, lSllr/.

Dry C1·cck Ditel~ Co .. 9

::l·. r. ta.::-.tJ1o··or>oon, Soot.,
H..lt-.·:o.y, Oraaon.

Pom1t Ko. E 46.

I note ;1cn tho r ords of th1s of£ice tht
·l;h:.. Dry Oroo:c IJitoh Co. p··:\if h: ~ :,ot :filo.l trc ?,otioe of
co,.11,letl on oi ~or.st:..·,1ct, Ot.J. ,. 01'.•: J:: c\·,rr.plctc ~r:pUc~.t io:r. o-:Z
wate to the pro,osed use unuler its per±t Io J A5, mh5ch
COVCl!"S ti'..e .1...iO of l~s~.:.! :JOCO!lC:. :fcc.:;, :?.:.o.a L.ko :i;'c'l.:::: 0~ ·,o~h
Pine Greci. ±'or vie irriton o: l065 acres, ltho the tine
frn"' tho 00..4 le~.ion of tid$ ,J...ci;02· :d_,.llt ac c::·..,c-,nclecl by t"h.3
Bo,...t·d O.,q i::.:e.l ,L'?~ 1.., l '.H6 • L.1 "li.J\/ of the fact tb: ".;
thees otices bve ot been filed, we presume you hava
ab=.1. onccl t.riG .-:Ltei. :,..·l.:_!.t .'.li",:i H &o, •.:o \,o~:lc. '!;e :-;lod to
hJvO yo-.;.. :::..i.1.hOl·:.: :> tho c::.r.cGl...tioa o~ ,,ho per.- ;,i t Oil tr~~
!''l.1ocrds of i; t1iP. (1~·n.ce uri ti~is \,11.1 oli:Ji~lD.to the nccc .:::o ity
of foJ..lcr.:i?"..;.~ tho i•q,, tl·~1· p) ocet...ir-0 f.cr t:w C...l.;' coL:.tioa ot
the same.

Ho .c..-,01·, if' the tfl1~s of tho pOI'.nit hevo been
CO""!I>l:lcc:. \'lith. \JO ".71 ll '1e gi::d to fO'l'\,.:':n: fl?H1l il~'OO!
b l~r-:cs u.:,on roceipt of the r0qui".'Od r,ot:i.cas.

e are endeavorin, to br:nc our :-.·ccu~de up to
date tt!'.d v:ould bo r,l,..d t~ ll.!lva JO:.\ :Jvo thio 1natte1·
ourly o.ttcmtion.

Very rc:si:octi'.:1lly,

its.



I - -
I

Septomber 2, 19l5o

·«. otnorspoonu,

o: time within hioh to apply zatox co the proposed use unvil

Very reapeoti'ully,



SUBJECT:

STATE OF OREGON
plicvion o, 5o

JOHN H. 1..EWIS, STATE ENGINEER
PRESIDENT OF THE STATE WATER BOARD
SECRliTARY OF THlr DESERT LAND BOARD

PERCY A. CLIPPER
ASSISTANT STAT I:: ENCINESR

OFFICE OF THE

STATE ENGINEER

SALEM, OREGON, Jtt..'1e 25,, 19150

State later Doad,

SALEM,
OREGON.

Building.

Gentlemen:

I c.m t1·0..11smitti11g- he:reviith applicatiou o I.

·i✓co.t}1orspoon for nn ex.tension of time in t.'}"IJ.ch to apply

the at:er co the proposed use nuder applicaiona lo,

State \'iater ·Board grant an extc:ns5.on of time until

June 19 1916, in Yihich to apply the Hater to the ~n·oposed

use 1.u:i.dcr the i'oret;oing permit.



• loath:ocn,
{:;')O .. ~.)~.~- (!:.-(:ci'"'. :;11 1,Cl".1.(/ Co. J

J'JDJ.:\r.:.·J" c-, c,.:;- :i..







· ,





Gentler.l:ln:

----
)

\

I
Juno l, 1910.

(l onclosure.)



./

Very rorcct±wily,

St::.to :;;ng.i.noor.
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itpplic[:.tion i.;o. 520.

l1pril 27, 1910.

Dry Gre! Ditch: Company,

i!nlfwny, 0rogon.

Cen;le.non:

Upon t..i.!tin~~ up your nf':)lico.ti on, llo. 520, fo::i:· D.p:prov[.'.l, I find

that tho nu:nbcr of z.::;rot1 to bo ir.rlcnted in o:ich forty-acre tract h:ls not

boon shown on tho :r.ap, nor hns it bc(m indiontcd in tho .'.l'!lswer to (!Ucstion

7, so that the correction C!!U b0 w:.:1.do in this office. ! nm therefore ro­

turninrr herorlith tho nbove a.pr;licntion and \':ill suJ;;0st that yon describe

tho land y forty-acre tr~cts, dosi3!}L~tinIT the 11ur.1bcr of acres to be irri­

euted in euch forty-aero t:cr.ot, mi.d also ho.vo thic t.Cl'CU.go murkod on the

mop, oo that l t oo.n be rcw.tUly checked in hi office. 7he total fees on

this npplic:.1-tion will be !.:-64.05, or -;~,Gl.05 in .~ddiiion ·to tho :'.:3.00 alrencly

roccivcd. '.t'his np!)lict>.tion ohould be returnocl to this office at the cnrliost

r.osdblo dt.to.

Vory rcspectflly,

(nclosures.)



C.
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Aplioation Io. 520.

!Jnrch 15, 1910.

DriJ Croo1c Ditch Compony,

Gentlemen:

I n."!l returning h0rewitl1 your application, Wo. 520, for oorroction,

in accordance ith tho provisions of Section lb7 of th0 1909 water lnw. The

necessary corrections in this case Ylill bo tho mumers to questions 2, G, 7,

10, 11, 12 nnd 13, and sic;nc.ture of ap:plioant and witnossos. It ill be

necessary to correct the map so as to sho~ tho number of ncros to be irri­

gated in each forty-ocro ract; and I will sugest that you color or cross­

hatch tho land to bo 1rriCTntcd, so that it cnn be recdily seen on tho map.

In ol\'.lor to retain its oriITinnl date of priority, this applica­

tion, oorrooted; r.mst be rooeived in this offic0 on or bofore ADril 16th.

I cm returning tho m:,.:ps under scpnrnto oover.

VO't."{J reapoctf'ully,

Stato Engineer.

(EncloeurcB.)



,i.},plico.tion 110. 520.

:tr. L. 0. 1Ac6oy,

Df;3ar Sir:

P/,C/LC

Ftfbruary 17, 1910.

buy the Dry Crook Irrigation Co:apany f'ox pexnit to appropriate at6ox, No.

520. '1.1his applice:bion will be exa1ninou us soon .,,s the soma can bo reached

and if insufficient ill be roturd £or correction, ns provided by laur.

Ve2·,· rOS!)O0'lif'ully,

State S"nf;ineer.





:1u.rvcyor~• Affadavit.

I V. W. Pluri11ner do herc-l)y s,;e~ that on Aucust 18 to the 24th 1908

I nas ompJ_oyed by th1: Dry Creel( D.l.t,eil Company to survey an 1.I·rieatine; dttch

fror:1 Lake Forl,;, of llorth Pino to Fish Creek as doscril)ed in t.hc accoml)anyine

rna:nu and field notes. That I cU.d t,he woi·l<. j_n }")e:cAon, that, I h,:\Vt, carr.fully

sm•vcyeu and 111ap1,0d i-; ..u:ae u~inf~ the r>ro1>er inutri.iM1.:mts and have f'aith:fully

compliod rith all he requ±remonts of 1a, to the 0st of y aoility.

Subscribed and sworn to before me this the 15th day of October A.D.19O8

b.. rea£.
1\JotaI'y Public for Oregon.


