


BEFORE THE WATER RESOURCES DEPARTMENT

OF THE STATE OF OREGON
IN THE MATTER OF THE )

REINSTATEMENT OF PERMIT G-13261 ) ORDER

Findings of Fact

1. OnJune 11, 2021, the Department cancelled this permit in accordance with the provisions of
ORS 537.260.

. 2. The permittee requested reconsideration of the June 11, 2021, order canceling the permit.

3. The petition for reconsideration was submitted within the timeline provided by the order, and the
necessary re-instatement fee required under ORS 536.050 was received.

PERMIT TO USE GROUNDWATER:

Basin Watermaster  Application Permit
Name Nur-*-- District Number Number
Planasa-Oregon REO, LL.C 14 17 G-14388 G-13261

Conclusions of Law

1. Permits may be re-instated by the Department upon reconsideration pursuant to OAR 137-004-
0080. '

Order
1. NOW, THEREFORE, it is hereby ORDERED that the permit listed above is reinstated.

2. The Department will take no action to cancel this permit until 120 Days, to allow the permittee to
come into compliance with the terms and conditions of the permit.

Datea at Salem, Oregon on DEC ‘ 7 2“21

Jfor Tom|Byler, Director

PracEDINUS M4, DEC 17 202
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484.
Any petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant
to ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and if no
action is taken within 60 days following the date, the petition was filed, the petition shall be deemed denied.

Special Order Volume |22, Page '™'






lailing List for Reinstatement
Order

Volume ___, Page _

Application: G-14388
Permit: G-13261

Permit Holder(s):

PLANASA- OREGON REO LLC
21008 DERSCH RD
ANDERSON CA 96007

Copies Mailed

by: TM

(STAFF)

on: \1‘ \ l‘ﬂﬂ\
(DATE)

Copies of Reinstatement Order to be sent to Permit Holder and following:

1. Watermaster District #: 17
2. Water Availability
3. Vault
4. File

Other persons to receive copies:










) Or - gon Water Resources Department
~ North Mall Office Building
g Kate Brown, Governor 725 Summer St NE, Ste A

Salem, OR 97301

" Phone: 503-986-0900

Fax: 503-986-0904
www.Oregon.gov/OWRD

December 6, 2021

Planasa-Oregon REO, LLC
21008 Dersch Road
Anderson, CA 96007

Reference: Application G-14388, Permit G-13261

The assignment from The New Algae Company, DBA Simplexity Health to Planasa-Oregon REO, LLC
has been recorded in the records of the Water Resources Department.

The Departments records will now show Planasa-Oregon REO, LLC as the permit holder of record.

Our records have been changed accordingly and the original request is enclosed. Receipt number 136934
covering the recording fee is also enclosed.

A permit is not a perfected water right and has conditions and timelines that must be satisfied prior to a
Certificate of Water Right being issued. Please review the permit to be familiar with the conditions and
timelines contained in the permit.

Please note that this permit required complete application of water to the proposed use by October 1,
2001, and within one year after complete application of water to the proposed use, the permittee shall
submit a claim of beneficial use, which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE). As of this date, the claim of beneficial use has not been received by the Department.

Sincerely,

oSS
Mary F. Bjork

Water Rights Program Analyst
Water Right Services Division

Enclosure: Original Request and Receipt #136934
cc: The New Algae Company, DBA Simplexity Health — PO Box 1840, Kiamath Falls, OR 97601

Data Center, OWRD (cover letter & request)
File



OREGON
Request for Assignment >

Oregon Water Resources Department
725 Summer Street NE, Sulte A

Salemn, Oregon 97301-1266

{503) 986-0900

WATER RESOURCES wwiv.oregon.gov/owrd

DEPARTMENT

Ifthe Department determines that the application is incomplete, fees have not been paid, or the required documents
are not acceptable, the application and all fees submitted will be returned to the applicant.

if for multiple rights, a separate form and fee for each right will be required.

L ew) i : W
(Name of Current Holder ofRecord)

0. B | B4D A I e R o

(Mailing Address) fumy)  (dtote; (g (roone #7

m hereby assign all my interest in and to the entire application/permit/transfer order/limited license/groundwater
statement; {example, sold ail the land authorized under theright)

D hereby assign all my interest in and to 3 portion of application/permit/transfer order/limited

license/groundwater statement; (You must include @ map showing the portion of the
application/permit/transfer order/limited license/groundwater statement to be assigned. Example, soid a R E CE I VE £

portion of the land authorized under the right) .

, . . T . . Vil 2.2 2021

O hereby assign a portion of my interest in and to the entire application/permit/transfer order/limited
license/groundwater statement; (example, adding an additional person)

Application # é" ILI 595 ; Permit # é"/ ;Zb/ ; Transfer Order #

Limited License # ; Groundwater Statement # ;

OWRD

as filed in the office of the Water Resources Director, to:

Pa so_— P\'E.O,, LLc
(Name of New Owner) :
2160 fersch  Road Budersen A QGos7  (530)S24-2468
(Mailing Address) {City}  (State) (Zip) (Phone #}

Note: If there are other owners of the property described in the application, permit, transfer order, limited license,
or groundwater statement, you must provide a list of all other owners’ names and mailing addresses and
attach it to this form. Write the initials (first ietters) of your first and last names at the spot indicated below .

% __ I hereby certify that | have notified all other owners of the property described in this application, permit,
transfer order, limited license, or groundwater statement of this Request of Assignment.

- ﬁppmv._

4'2/)\,
JEB 7R

Witness my hand this zﬁ day , 20 2! .

{Day) (ﬂ:nth (Year)
Signature of Current Holder of Record A Q\‘. -%%m -

Ve ofam\-i;'ly

Failure to provide any of the required information will result in the return of your application.

ﬂzﬁ

This certifies assignment and record change at
Oregon Water Resources Department effective

8:00 a.m. on date of receiél at Salem, Oregon. The completed "Request for Assignment”
Fee receipt # form must be submitted to the Department
For Director by Mary F. Bjork. Program Analyst in along with the recording fee of $120.

Water Rights Division. A~y B~

Last updated: July 20, 2021 Request for Assignment WR



Mr. Tom Byler
Oregon Water Resources Department
725 Summer Street NE, Suite A

Salem, OR 97301

June 25 2021
Re: Request for Re-instatement of Application G-14388, Permit G-13261
Dear Mr. Byler:

I have received an order of cancellation dated June 11, 2021 to cancel my water right Permit G-13261.
The basis of cancellation for the permit was that a proof of the completion of appropriation was failed to
be submitted.

The property containing the water right was purchased by Planasa-Oregon REO, LLC (Planasa) in March
2014, which is past the authorized Completion Date of 10/1/2001 for this Permit. At the time of
purchase, it was assumed that adequate infrastructure was in place to meet the full water needs of
Planasa and that all permit conditions have been met. It has come to our attention that the permit
condition to install a meter or other suitable measuring device was not met before the Completion Date,
and therefore a Claim of Beneficial Use could not be completed. Since purchasing the property, a meter
has been installed. | would like to request the Department’s consideration in re-instating Permit G-
13261, allowing Planasa to submit an Application for an Extension of Time in order to comply with the
required permit conditions.

Included herewith please find a check in the amount of $520 for the reinstatement fee.

I thank you for your positive consideration and respectfully request the referenced permit be reinstated.

Sincerely,

PGt

Michael Delaney
Business Director

Planasa-Oregon REO, LLC









BJORK Mary F * WRD

From: BJORK Mary F * WRD

Sent: Thursday, September 9, 2021 11:59 AM

To: Bryce McKinney

Cc: BJORK Mary F * WRD

Subject: RE: Permit G-13261 Deed

Attachments: RE: Application G-14388, Permit G-13261; App G-15066, Permit G-15024.pdf

From: Bryce McKinney <BMcKinney@adkinsengineering.com>
Sent: Thursday, September 9, 2021 9:37 AM

To: BIORK Mary F * WRD <Mary.F.Bjork@oregon.gov>
Subject: RE: Permit G-13261 Deed

Mary,

| think you may be confusing two permits. Permit G-13261 is for T39S, R10E, Section 19. Permit G-15024 is for T39S, R9E,
Sections 6 & 7.

Thanks,



— cnvironmental >cienust

.884.4666

3.737.4655

S Es nade Ave, Klamath Falls, OR 97601
IkinsEngineering.com

From: BJORK Mary F * WRD

Sent: Thursday, September 9, 2021 8:53 AM
To: Bryce McKinney

Cc: BIORK Mary F *\

Subject: RE: Permit G-13261 Deed

From: Bryce McKinney

Sent: Wednesday, September 1, 2021 4:28 PM
To: BJORK Mary F * WRD

Subject: Permit G-13261 Deed

Hi Mary,
Attached is the current deed for Permit G-13261 (Planasa). If you need anything else, please let me know.

Thanks,

-
L ENGINEEKING & SUKVEYING rnvironmental >cientst

41.884.4666

503.737.4655

435 Esplanade Ave, Klamath Falls, OR 97601
\dkinsEngineering.com



BJORK Mary F * WRD

From: Bryce McKinney <BMcKinney@adkinsengineering.com>
Sent: Wednesday, September 1, 2021 4:28 PM

To: BJORK Mary F * WRD

Subject: Permit G-13261 Deed

Attachments: Deed.pdf

Hi Mary,

Attached is the current deed for Permit G-13261 (Planasa). If you need anything else, please let me know.

Thanks,

cnvironmental >cientist

41.884.4666

503.737.4655

435 Esplanade Ave, Klamath Falls, OR 97601
\dkinsEngineering.com



THISSP - 2014-002162

Klamath County, Oregon

 AheriTle 1107721 T

After recording retumn to:
PLANASA-OREGON REOQ, LLC 03/13/2014 10:17:52AM TEEYHTR

21008 Dersch Road -
Anderson, CA 96007

Until a change is requested all tax statements
shall be sent to the following address:
PLANASA-OREGON REQ, LLC
21008 Dersch Road
Anderson, CA 96007

Escrow No. MT99211-DS
Title No. 0099211
SWD 1.020212

STATUTORY WARRANTY DEED
MARY ANN NOBEL,
Grantor(s), hereby convey and warrant to
PLANASA-OREGON REO, LLC, AN OREGON LIMITED LIABILITY COMPANY,
Grantee(s), the following described real property in the County of KLAMATH and State of Oregon free of

encumbrances except as specifically set forth herein:

Beginning at the center of Section 19, Township 39 South, Range 10 East of the Willamette Meridian; Klamath County,
Oregon; thence North to the South boundary of the U.S. Reclamation Service Canal; thence Southeasteriy along said
Southerly boundary to the Westerly boundary of U. S. Reclamation Service C Branch Canal; thence Sonthwesterly along
said Westerly boundary to its intersection with the East-West center line of said Section 19; thence West along said
centerline to the point of beginning.

EXCEPTING THEREFROM that portion lying within Short Road.

The true and actual consideration for this conveyance is $243,970.00.
The above-described property is free of encumbrances except all those items of record, if any, as of the date of this
deed and those shown below, if any:

$7me



)

Page 2 - Statutory Warranty Deed — Signature/Notary Page
Escrow No. MT99211-KR

BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOUT THE PERSON’S RIGHTS, IF ANY, UNDER ORS 195.300, 195.3(
AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS
2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8,
OREGON LAWS 2010. THIS INSTRUMENT DOES NOT ALLOW USE OF THE PRO: RTY
DESCRIBED IN THIS INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND
REGULATIONS. BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON
ACQUIRING FEE TITLE TO THE PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR
COUNTY PLANNING DEPARTMENT TO VERIFY THAT THE UNIT OF LAND BEING
TRANSFERRED IS A LAWFULLY ESTABLISHED LOT OR PARCEL, AS DEFINED IN ORS 92.010
OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT OR PARCEL, TO DETERMINE ANY
LIMITS ON LAWSUITS AGAINST FARMING OR FOREST PRACTICES, AS DEFINED IN ORS 30.930,
AND TO INQUIRE ABOUT THE RIGHTS OF NEIGHBORING PROPERTY OWNERS, IF ANY, UNDER
ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON
LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO
7, CHAPTER &, OREGON LAWS 2010.

Dated this /'2'#/{ day of 7778 v ,Zﬂ/)(/.

Q .
Mary Ann @te]

State of Oregon
County of KLAMATH

This instrument was acknowledged before me on j '/ ; 2014 by Mary Ann Nobel.

Aitfpir s prun ek

(Notary Public for Oregon)

My commission expires /’ 37///

; CFFICIAL SEAL
v. wes DEBORAH ANNE SINNOCK

NOTARY PUBLIC- OREGON

' CCMMISSION N0, 480583
MY COMMISSION EXPIRES SEPTEMBER 88, 2017



2014-002166

Klamath County, Oregon

W B D LRI

When recorded mail to: 00149675201400021660030034

Planasa -egon Operations, LLC 03/13/2014 10: 22 52 AM o _fee_s_sgo‘ )
21008 Dersch Rd. S T T T T
Anderson, CA 96007

~:LL OF SALE/DEED

In consideration of the sum of Six Hundred Fifty Thousand Dollars ($650,000) paid by
Planasa Oregon Operations, LLC, an Oregon limited liability company to New Earth Company,
Inc., an Oregon corporation, dba Simplexity, New Earth Company, Inc. sells, transfers, and
delivers to Planasa Oregon Operations, LLC the below described property located on the
premises commonly known as 7859 and 8383 Short Road, Klamath Falls, Oregon 97603 and
more specifically described as follows:

Beginning at the center of Section 19, Township 39 South, Range
10 East of the Willamette Meridian; Klamath County, Oregon;
thence North to the South boundary of the U. S. Reclamation
Service Canal; thence Southeasterly along said Southerly boundary
to the Westerly boundary of U S. Reclamation Service C Branch
Canal; thence Southwesterly along said Westerly boundary to its
intersection with the East-West center line of said Section 19;
thence West along said centerline to the point of beginning.

EXCEPTING THEREFROM that portion lying within Short Road.

The property sold, transferred, assigned and delivered to Planasa Oregon Operations, LLC
pursuant to this Bill of Sale/Deed is as follows:

» 22,000 square foot metal building and related interior and exterior improvements

»  Qutbuilding including pumps, piping and electrical for a domestic water system and
property storage

»  Two (2) domestic water wells

* 40,000 gallon water storage tank

» Sand filter septic system

* Any and all other above ground and below ground improvements constructed and owned
by New Earth Company, Inc. whether or not specifically described herein (all hereafter

referred to as the “property”)

It is recited that some of the property listed above may be considered personal property and some
may be considered fixtures. All said property is transferred pursuant to the terms of the

ﬁBILL OF SALE / DEED Page 1 of 3



Assignment of Ground Lease executed by the undersigned and by Planasa Oregon Operations,
which said Assignment of Ground Lease is signed contemporaneously with this Bill of
Sale/Deed.

Planasa Oregon Operations, LLC and its successor, administrators and assigns shall ave the
right to hol this property forever.

New Earth Company, Inc. hereby covenants to Planasa Oregon Operations, LLC and otherwise
agrees that New Earth Company, Inc. is the owner of the property and improvements described
above, that the described property and improvements are free from all encumbrances, that New
Earth Company, Inc. has the right to sell the same, and that New Earth Company, Inc. and its
agents, successors, and administrators shall warrant and defend title to the same against claims of
any other person or entity.

Planasa Oregon Operations, LLC has had opportunity to inspect the property. New Earth
Company, Inc. transfers the property “AS IS, WHERE IS” in its current condition exisiting as of
the transfer date, without any representation or warranty of fitness for purpose or condition, by
New Earth Company, Inc., except as provided in the above paragraph.

[f any arbitration, suit, or action is instituted to interpret or enforce the provisions of this Bill of
Sale/Deed, to rescind this Bill of Sale/Deed, or otherwise with respect to the subject matter of
this Bill of Sale/Deed, the party prevailing on an issue will be entitled to recover with respect to
such issue, in addition to costs, reasonable attorney fees incurred in the preparation, prosecution,
or defense of such arbitration, suit, or action as determined by the arbitrator, or trial court, and, if
any appeal is taken from such decision, reasonable attorney fees as determined on appeal.

New Earth Company, Inc. acknowledges this Bill of Sale/Deed has been prepared by Melvin D.
Ferguson, as the attorney for Planasa Oregon Operations, LLC. New Earth Company, Inc.
acknowledges it has the right to consult with its attorney concerning this agreement.

Dated this_\| day of March, 2014.

New Earth Company, an Oregon corporation

Y. _&M &
€ And\cr‘éon
President

11

"

BILL OF SALE / DEED Page2 of 3



STATE OF KLAMATH, County of A/mathy )ss

This instrument was acknowledged before me on G- //- , 2014, by Jerry
Anderson, as President of New Earth Company.

-

J///ﬁ(//,/ ot ar PP

Notary Public - State of Oregon
. . g 7
My commission €xpires: 5> 377

DEBORAN ANKE SINNOCK
AR T tes
COM

COMCE O DXFIRES SEITENBER 3, B

S

WY

Approved:

Planasa Oregon Operations, LLC an Oregon limited liability company

//A/Z, AW

Mlchael Delaney <
Manager

BILL OF SALE / DEED Page 3 of 3
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Ure On Water Resources Department
North Mall Office Building

Kate Brown, Governor 725 Summer St NE, Ste A
Salem, OR 97301

Phone: 503-986-0900

Fax: 503-986-0904

www.Oregon.gov/OWRD

July 20, 2021

Planasa-Oregon Reo, LLC
Attn: Michael Delaney
21008 Dersch Road
Anderson, CA 96007

Reference: Fee Increase
Dear Planasa-Oregon Reo, LLC,

The Department has received your Request for Assignment, and Request for Reinstatement on Application
G-14388, Permit G-13261. We are unable to accept the Request for Assignment at this time as insufficient
fees were submitted. As of July 1, 2021, the fee for a Request for Assignment is $120. We acknowledge
that your Request for Reinstatement was submitted within the timeline provided by the order. However,
we are returning the fee because the fee for a Request for Reinstatement has increased. As of July 1, 2021,
the fee for a Request for Reinstatement is $610.

Please return the Requests with the required fees so that the Department may process them in a timely
manner.

Should you have any questions, please do not hesitate to contact me at the address above or by telephone at
503-986-0817.

Sincerely,

“\M’\%% \\
Mary F. Bjork
Water Rights Program Analyst

Water Right Services Division

Enclosure: Requests and Fees for Assignment and Reinstatement

nunue cugneering & Surveying — 1435 Esplanade Ave., Klamath Falls, OR 97601

®)
I



Planasa

INNOVATION IN PLANT VARIETIES
Mr. Tom Byler
Oregon Water Resources Department

725 Summer Street NE, Suite A

Salem, OR 97301 QECE;VEL
JUL 12 2021

GWRLE

June 25 2021
Re: Request for Re-instatement of Application G-14388, Permit G-13261
Dear Mr. Byler:

I have received an order of cancellation dated June 11, 2021 to cancel my water right Permit G-13261.
The basis of cancellation for the permit was that a proof of the completion of appropriation was failed to
be submitted.

The property containing the water right was purchased by Planasa-Oregon REQ, LLC (Planasa) in March
2014, which is past the authorized Completion Date of 10/1/2001 for this Permit. At the time of
purchase, it was assumed that adequate infrastructure was in place to meet the full water needs of
Planasa and that all permit conditions have been met. It has come to our attention that the permit
condition to install a meter or other suitable measuring device was not met before the Completion Date,
and therefore a Claim of Beneficial Use could not be completed. Since purchasing the property, a meter
has been installed. | would like to request the Department’s consideration in re-instating Permit G-
13261, allowing Planasa to submit an Application for an Extension of Time in order to comply with the
required permit conditions.

Included herewith please find a check in the amount of $520 for the reinstatement fee.

I thank you for your positive consideration and respectfully request the referenced permit be reinstated.

Sincerely,

PG)bonnt

Michael Delaney
Business Director

Planasa-Oregon REO, LLC

Planasa, LLC. 21008 Dersch Road Anderson, CA 96007 USA T. 530.524.2468 F. 530.378.5201 www.planasa.com/en




Al- ADKINS

ENGINEERING & SURVEYING

Letter of Transmittal

To: Oregon Water Resources Department Date: July 9, 2021
725 Summer Street NE, Ste. A
Salem, OR 97301-1266

RE: Permit G-13261
We are sending you:
& Attached [J Under separate cover via the following items:
[ Shop Drawings [] Prints [ Plans [J Samples - (] Pay
Requests
(] Specifications (] Submittals [] Change orders [T]Sign & Return [ other
Copies/Pgs Date Description
1 7/9/21 Request for Assignment & Request for Reinstatement for Permit G-13261
1 6/25/21 Fee Chack #1n1n2 €100.00
These are transmitted as checked below:
X For approval (] Approved as submitted
(] For your use [] Approved as noted
(] As requested [] Returned for corrections
Sincerely,
. - .,
Quates Eotn
Deirdre Horton
Front Office Manager -
RECEIVED
cc: Planasa
e JUL 12 2021
Delivered via:  UPS Ground :
OWRD

1435 Esplanade Ave, Klamath Falls, OR 97601
0 541.884.4666 / f 541.884.5335 /| w AdkinsEngineering.com










Oregon Water Resources Department 1
72r5eSummear eSl;reet NEl:cSelSJiteA e RequeSt for ASSlgnment

Salem, Oregon 97301 By Proof of Ownership
(303) 956 (f Water Right Holder is Not Available)

www.wrd.state.or.us - E(}EEVET

If the Department determines that the application is incomplete, fees have not been paid, or the required documents \
are not acceptable, the application and all fees submitted will be returned to the applicant. JUL 12 202

QWRLD

If for multiple rights, a separate form and fee for each right will be required.

I - - _'inn e 3

(ivame oF rarty Kequesting Assignment)

21008 Dersch Rd Anderson CA 96007  go5._saq.24(g
(Mailing Address) (City)  (State) (Zip) (Phone #)

EA  hereby request assignment of an entire application/permit/transfer/limited license/groundwater statement; hereby request

0O assignment of a portion of application/permit/transfer/limited license/groundwater statement; (You must include a map

showing the portion of the application/permit/ transfer/limited license/groundwater statement
to be assigned.)

Application # G-14388 ; Permit # G-13261 ; Transfer #

Limited License # ; Groundwater Statement #

The New Earth Co.

(Name of Current Holder of Record)
1410 South 6th St. Klamath Falls OR 97601 541-884-1261

(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: Write the initials (first letters) of your first and last names at the spots indicated below

1) /"’/ [ certify that I am the current owner of the property described in this application, permit, transfer order, limited
license, or groundwater statement. ] have attached proof of ownership that may include but not be limited to: a copy
of the deed to the land, a copy of a land sales contract, a court order or decree, documentation of survivorship of
property held jointly. The Department cannot accept a copy of a tax statement,

2) @;2 I have the legal right to request assignment under OAR 690-310-0280 and 690-320-0060.

3) I have not been able to contact the owner(s) of record for the above referenced transaction. I have attached
‘pﬂo_f acceptable to the Department that notice of the assignment has been given or attempted for each identified
property owner not a party to the assignment. ORS 537.220(2) Failure to submit this proof will result in the return
of your request. (Proof may include but not be limited to: a copy of returned certified mailing, copy of a Death
Certificate, or a court order.)

4) {bQ I further certify that the information provided herein is true and correct to the best of my knowledge.

Witness my hand this___ gﬁ{’ day of Dve ,20.2/
(Day) (Month) (Year)

Signature of Party Requesting Assignment m""/ «Le — 7

Failure to provide any of the required information will result in the return of your apph}‘tm

DO NOT WRITE IN THIS BOX

The completed “Request for Assignment”
form must be submitted to the Department
along with the recording fee of $100.

Last updated: September 18,2017 Request for Assignment if Permit Holder not available WR



RECENEL

e e o b

JuL 12 202 i
DEFARTMENT GWRY:

Date Recejved (Date Stamp Here}

OWRD Over- the-Counter Submission Receipt

Applicant Name(s) & Address: _ Plonase  Drecon

0w ‘_l,C.
21008 Dersen Reed. Avx-d\@’i(')(/\,ﬁ'QA A6

Transaction Type: QQ. 1S ) AR W

Fees Recelved: g . G20 -~ i
!

] cash mcheck: CheckNo. 1010™

Name(s) on Check: Q AN AN T

DIANAA Y
Address on Check:

Thank you for your submission. Oregon Water Resources Department kDepartment) staff will
review your submittal as soon as possible.

If your submission is determined to be complete, you will receive a receipt far the fees paid and
an acknowledgement letter stating your submittal is complete.

If determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficlencies that must be addressed in order for the submittal to he accepted

tf you have any qu estions, please feel free to contact the Department’s Customer Service staff
at 503-956-0801 or 503-086-0810.

Sincerely,
OWRD Customer Service Staff

Su'hr;ission réceived- by: @ %( Oza/ A 72‘—”‘\

(Name of OWRD staff) |

lnstructmns for OWRD staff:

" Complete this Submission Receipt, and make two (2) coples. Piace one copy with the check/cash; and pIace the other
copy with the submission {i.e., the application or other document).

» Date-stamp all pages. (NOTE: Do not stump chec}()
s Give this original Submlssion RecEIpt ta the applicant.

Record Subrnission Receipt: inforation on the “RECEIVED OVER THE COUNTER" log shest,

Place the Submission Receipt with check/cash in the small top drawer (i.e., “Fiscal Pick Up Drawer”). Place the
Suhmission Receipt with submission (application/other document) in the large bottom drawer.
725 Summer St. NE, Suite’ A, Salem, DR 97301

. www.aregon.gov/OWRD
Phone: 503-986-0300 . . . April 2019

1
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WATER RESOURCES IR
DEFARTMENT L JGWRD J

Date Recelved (Date Stamp Here)

OWRD Over-the- Counter Submission Receipt
Applicant Name(s}) & Address: _ ?AJQV\QS(A O v20) on @{c), Lyc
L1999 Doy, Rood Anderion, cA° 16007

Transaction Type: Ass ( AnMe N

Fees Received: 8 .[.O@ﬁo i

!

[ cash Y check:  Check No. ) 0l o=

Name(s) on Check: C N aA—
. ' T OTVIVY
Address on Check:

Thank you for your submission. Oregon Water Resources Department '(Department) staff will
review your submittal as soon as possible.

[f your submission is determined to be complete, you will receive a receipt for the fees paid and
an acknowledgement letter stating your submittal is complete.

[f determined to be incomplete, your submission and the accompanying fees will be returned with
an explanation of deficiencies that must be addressed in order for the submittal to be accepted.

If you have any quest!ons, please feel free to contact the Department’s Customer Service staff
at 503-986-0801 or 503-586- 0810.

Sincerely,
OQWRD Customer Service Staff

Su'hr;ission re'ceived by: () /z/\/\ C/LO/{ g l"‘/k—

(Nmﬁe of OWRD staff) ) |

Instructmns for OWRD staff:

« Complete this Submission Receipt, and make two (2) copies. Place one copy with the check/cash; and place the other
copy with the submission (.e., the application or other document).

» Date-stamp all pages. (VOTE: Do not stamp check.)
s Give this original Submisstan Recetpt ta the applicant.

Record Submission Receipt: Information on the “RECEIVED OVER THE COUNTER" log sheet,

Place the Submission Receipt with check/cash in the small top drawer (i.e., “Fiscal Pick Up Drawer”). Place the
Submission Receipt with submisslon (application/other document) in the large bottom drawer.
725 Summer St. NE, Suite' A, Salem, DR 97301 . www.oregon.gov/OWRD
pPhone: 503-986-0800 . . . Aprili 2018












BJORK Mary F * WRD

From: BJORK Mary F * WRD

Sent: Tuesday, July 27, 2021 12:17 PM

To: Michael Delaney

Cc: Anthony Wyatt; Bryce McKinney (BMcKinney@adkinsengineering.com); BJORK Mary F *
WRD

Subject: RE: Application G-14388, Permit G-13261

At hments: 2011 Request.pdf; 2011 Confirmation.pdf; Assign Request Work Copy.pdf; Assign.pdf

From: Michael Delaney <mdelaney@planasa.com>
Sent: Monday, July 26, 2021 1:31 PM

To: BJORK Mary F * WRD <Mary.F.Bjork@oregon.gov>
Cc: Anthony Wyatt <anthonyw@planasa.com>
Subject: RE: Application G-14388, Permit G-13261

Hello Mary,

Thank you for the information. We will await your validation regarding the proof of ownership between The New Earth
Co and The New Age Algae Company. | know both entities at one time had an interest in the property but do not recall if
they were under the same ownership. Please advise as to the proper paperwork and fee structure and we will remedy
immediately. Thank you for your help.

Regards.
Michael









I'd i to check this information with the paper file when I’'m in the office tomorrow, but wanted to let you know so
hopefully you didn’t send back the request as it appears the form will need to be revised to reflect the current permit
holder of record.

I'll send another email tomorrow to follow up.

Best Regards,

Mary

water Kignts rrogram Analyst
Oregon Water Resources Department
725 Summer St NE, Suite A, Salem OR 97301 | Phone 503-979-9895



BJORK Mary F * WRD

R
From: BJORK Mary F * WRD
Sent: Monday, July 26, 2021 3:56 PM
To: Bryce McKinney
Cc: BJORK Mary F * WRD
Subject: RE: Permit G-13261

From: Bryce McKinney <BMcKinney@adkinsengineering.com>
Sent: Monday, July 26, 2021 2:59 PM

To: BIORK Mary F * WRD <Mary.F.Bjork@oregon.gov>
Subject: Permit G-13261

Hi Mary,

We received your letter regarding the fee increase for Permit G-13261. We didn’t receive the two checks, so | wasn’t
sure if you were sending those to us or the permit holder. Do you want two checks for the difference in the fees ($20
and $90), or do you want two new checks for $120 and $610?

Thanks,

N

LN
BN EROUINEERING & SURVETING cnvironmentail dcientist

41.884.4666

503.737.4655

435 Esplanade Ave, Klamath Falls, OR 97601
AdkinsEngineering.com



R ' Water Resources Department
Ny regon 725 Summer St NE, Suite A
S22 Kate Brown, Governor Salem, OR 97301
(503) 986-0900

Fax (503) 986-0904

DATE MAILED: June 11,2021

NOTICE

Enclosed is an order that cancels a permit for failure to submit proof of the completion of
appropriation as required by ORS 537.260. '

The final order is an order in other than contested case. The order is subject to judicial review
under ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

If you request reconsideration of the final order and reinstatement of your permit, there is a
$520.00 reinstatement fee that is charged in addition to the claim of beneficial use or extension
of time fee.

If you agree with the order, no response to this notice is required.

If you have any questions, please contact Jonnine Skaug at Jonnine.L.Skaug@oregon.gov ot by
telephone at 503-986-0813. Due to Covid-19, email may be the best way to reach her.



BEFORE THE WATER RESOURCES DEPARTMENT
OF THE STATE OF OREGON

IN THE MATTER OF THE CANCELLATION OF )

CERTAIN PERMIT(S) TO APPROPRIATE WATER ) ORDER
UNDER THE PROVISIONS OF ORS 537.260 )
Findings of Fact

1. The time within which the appropriations under the following water right permit(s) must have
been perfected has expired. The owners of such permit(s) have failed or refused within the period
of three months thereafter to submit proof of the completion of such appropriations as required by
ORS 537.260. Consequently, notices have been addressed to each of the owners of said permit(s)
by certified mail in accordance with the provisions of ORS 537.260 and ORS 174.160. The sixty-
day time limit allowed in those notices has elapsed, and the owners of such permit(s) have failed
or refused to submit proof of the completion of the appropriations under the terms and conditions
of their respective permit(s).

PERMIT(S) TO USE GROUNDWATER:

Basin Watermaster  Application Permit
Name Number ____District Number Number
THE NEW ALGAE CO. 14 17 G-14388 G-13261

Conclusions of Law

1. Proof of appropriation of water under the terms and conditions of the permit(s) listed has not been
made to the satisfaction of the Water Resources Director as required under ORS 537.260.

Order

1. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in accordance with
the provisions of ORS 537.260.

Dated,at Salem, Oregon on JUN 11 202

Pl

Dwight French, Water Right Services Administrator
for Tom Byler, Director

PLACED IN U.S. MAIL JUN 1 1 2021
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may petition for judicial review or
petition the Director for reconsideration of this order. A petition for reconsideration may be granted or
denied by the Director, and if no action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.

Special Order Volume [ 20 Page ] 87




Mailing List for Cancellation Order Copies Mailed
Volume 150 , Page 157 by: _ YO
(STAFF)
Application: G-14388 on: o ”,_9\(
Permit: G-13261 (DATE)

Permit Holder(s):

THE NEW ALGAE CO.
PO BOX 1840
KLAMATH FALLS OR 97601

Is the Permit Holder(s) of record currently identified as a landowner of any tax lots involved as confirmed by the
County records? NO

Copies of Cancellation Order to be sent to Permit Hc¢'~~-/3) and following:

Watermaster District #: 17
Water Availability

Vault

File

PN~

Other persons to receive copies:

Current Landowner —
5. PLANASA- OREGON REO LLC
21008 DERSCH RD
ANDERSON CA 96007






COMPLETENESS PROJECT
Page 2

Final Cancellation Review

PERMIT STATUS REVIEW BY DATr

Nk W=

C Date / /

Certified Letter Date / /
Return Receipt Revd. / /
Return Receipt Signed By
Other Communication: ___ / /

Recommend Cancellation [ | or
Hold Action until / /







' AMATH County Assessor's Summary Report

Real Property Assessment Report
FOR ASSESSMENT YEAR 2020

March 9, 2021 10:32:39 am

Account # Tax Status ASSESSABLE
Map # Acct Status ACTIVE
Code - Tax # Subtype NORMAL
Leg Jescr Metes & Bounds - See legal report for full description.
iling Name Deed Reference # (SOURCE ID: 14-002162)
Aaent Sales Date/Price 03-12-2014 7 $243,970.00
re Of Appraiser UNKNOWN
g8 res:
551 MA  SA NH Unit
RMYV Class 551 07 27 002  19095-1
Situs Address(s) Situs City i
ID# 7859 SHORT RD KLAMATH FALLS
Value Summary
Code Area RMV MAV AV RMV Exception  CPR %
170 Land 81,610 Land 0
Impr. 204,510 Impr. 0
Code Area Total 286,120 95,250 103,269 0
Grand Total 286,120 95,250 103,269 0
Code Plan Land Breakdown Trended
Area |ID# RFPD EX zgne Value Source TD% LS Size Land Class RMV
170 CONVERTED OSD - SA 100 20,000
170 1 EFU-C  Farm Use Zoned 100 A 21.56 66.3 36,490
170 2 EFU-C  Farm Use Zoned 100 A 3.38 66.4 1,610
170 3 EFU-C  Farm Use Zoned 100 A 0.01 CO.8 0
170 4 EFU-C  Rural Site 100 A 1.00 23,510
Grand Total 2595 81,610
Code Yr Stat Improvement Breakdown Total Trended
Area ip# Built Class Description TD%  Sq.Ft. Ex% MS Acct# RMV
170 4 317 GP BUILDING 100 864 0
170 5 317 GP BUILDING 100 1,140 0
170 1 1940 131 RES One story 145 1,510 204,510
Grand Total 3,514 204,510
Code Exemptions/Special Assessments/Potential Liability
Area  Type
NOTATION(S):

m POT'L ADD’L TAX LIABILITY ADDED 2018

Page 1 of 1
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COURCHANE Corey A * WRD

From: Nathan Bigby <nbighy@klamathcounty.org>
Sent: Monday, August 28, 2017 10:38 AM

To: COURCHANE Corey A * WRD

Subject: RE: Property ownership

From: COURCHANE Corey A * WRD

Sent: Monday, August 28, 2017 10:36 AM
To: Nathan Bigby

Subject: RE: Property ownership

|

25 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-U825 | Fax: 503 986-0901
Email | Web

€Nt Monaay, AUgUSL £5, £LULl/ 5154 Al
To: COURCHANE Corey A * WRD
Subject: RE: Property ownership

] p]
Sent: Monday, August 28 )17 8:47 AM



To: Nathan Bigby
Subject: Property ownership

Gooc g,

| need to verify ownership of a tax lot:

37 1402 TL 1400

If you could provide owner and mailing address, that would be greatly appreciated.
Thank you,

Corey Courchane

25 Summer St. NE, Suite A | Salem, Oregon 97301
Ph: 503 986-0825 | Fax: 503 986-0901

Email: | Web
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November 4, 2014

Water Rights that Adkins Consulting Engineering is currently under contract to assist with completing COBU and Final Proof Maps

Client App. No. Permit No.  Status

S raBruce S-72323 S-53654 Finalizing COBU & Final Proof Map

Laurelhurst Park Improvement District G-14699 G-13670 Finalizing COBU & Final Proof Map
(pump test exemption granted)

Jim Root S-83440 5-53939 Finalizing COBU & Final Proof Map

Rodney Cornelsen G-14813 G-13629 Finalizing COBU & Final Proof Map & perform pump test
(multiple pump test exemption granted)

Maria Egbert G-14816 G-13667 Need to file Time Extension to complete COBU & Final Proof
Map & pump test

Simplexity Health (new owner — Planasa) G-13261 Working with new owner to do COBU & Final Proof Map
Need to file Request for Assignment

Mike Zalunardo G-15589 G-15076 Finalizing COBU & Final Proof Map & perform pump test

The Totten Group G-14714 G-13584 Finalizing COBU & Final Proof Map & perform pump test

Klamath Cascades Group (2 sites) G-14715 G-13585 Finalizing COBU & Final Proof Map (¢ np test completed)

G-14718 G-13586 Finalizing COBU & Final Proof Map (¢ np test completed)
Fred Barnes G-14489 G-13285 Finalizing COBU & Final Proof Map & perform pump test












PERMIT STATUS REVIEW BY _ DATE FILE #

1. Per Dwight French. do not send “C” DATE NOTICE PACKET if : update appropriate db
Extension pending

Assignment is pending

Cancellation has been requested ,Z
Dept. has -'»ady sent a certified ¢ T (date H# )

Was 60 days notice all How Much Time ? _

Was mail deliverable a ate

If mail returned, online date successful 7 Y N

Re-send Cert. Letter ?
Send cancellation orde

_Claim of beneficial use and final proof map (COBU) have been received by Department
Date information received

2. IF NONE OF THE ABOVE APPLY

Send "7 "7 ' -2 notice packe
“C” DATE B #
CWRE or AGENT

S:Agroups\wi\PERMIT C jd\c-date-checklist.doc






b gift,

| in memory of

I in honor of _ B}
INUFTIC

Zip Phone: WJHome W work O Mobile

D 1 $100 1 $50 (1 Other $

Double your donation

Apply to your company for a matching gift. Check with your Human
Resources Department or email MatchingGifts@StBaldricks.org

Donations are fully tax deductible to the extent allowed by law.
IRS nonprofit ID # is 20-1173824.
Thank You!

"donation to your participant, or send to:

- Avenue, Suite 400, Monrovia, CA 91016










Oregon Water Resources Department

PUMP TEST FORM COVER SHEET

Well Owner: Well Location:

Name: The New Algea Company DBA, Simplex@s Township: _39 _ [S___]Range: 10 E ]
Address: 1410 S. 6th Street Section: _ 19 _ % :INE_ ] "/is[SW_]"/es: [NW ]
County: Klamath Well depth: _425.0 Date drilled: 6/02/96

City: Klamath Falls State: QR Zip: Owners well no. (if any): 2

Original owner (from well log): The New Earth Company POD ID: Well 2

Water Right Information:

Application: G-14388 Permit: G-13261 Certificate: _

Is this well listed on more than one water right? Yes n yes, list additionar weaner rights veiow:
Application: Permit: Certificate:

Application: Permit: Certificate:

Pump Test:

Test Conducted by: Douglas Adkins Well Owner? DYes
Company: Adkins Consulting Engineers, Inc.

Address: 2950 Shasta Way Date of Test: 11/17/2011
City: Klamath Falls State: OR  ZiP: 97603-4430

Daytime phone.  541.884-4666

Method of discharge measurement (see our brochure for more information): Flow meter
Method of water-level measurement (pick one or enter other method used): Electric tape
Length of air line (if used):

Pump type (pick one or enter other method used): Submersible
Was the pump test conducted during normal use of the well? [/]Yes Note:

Are you aware of any welis, other than domestic or stock wells, pumping within 1000 feet of the tested
well during the test or within 24 hours prior to the test? DYes Note: None noted

If yes, give approximate distances to each and approximate pumping rate of each. If possible, indicate if
they were turned on or off during the test:

Is there a lake, stream or other surface water body within % mile of the tested well? [Clyes If yes, give
approximate distance from the well and approximate elevation difference between the surface water and
the well head. Approx. distance: ft Approx. elevation difference: ft

Well elevation is above surface water body.

Description of measuring point (e.g. top port of 1 inch port pipe, west side) 1" access port located on
top of air vent. north side of well head
Measuring point distance above land surface 1.33 feet.

Static water level measurements: (A minimum of three measurements are required in the hour before
pumping begins at no less than 20 minutes apart):

Time Depth to water below meas. point Depth to water below land surface
10:00 am 1.81 0.48
10:20 am 1.81 -
10:40 am 1.81 V.40

Discharge measurements: (A discharge measurement is required at the start of pumping and at least
once an hour during the test; additional measurements should be noted on the Pump Test Data Sheet):

Time Discharge Rate Discharge Units (e.g. gpm, cfs, etc)
11:30 am 183.00 gpm (gallons per minute)
12:00 pm 180.00 gpm (gallons per minute)
1:00 pm 177.00 gpm (gallons per minute)
2:00 pm _____"7s.00 gpm (gallons per minute)
gpm (gallons per minute)
Time pump turned on: Date 11/17/2011 Time 11:00 am
Time pump turned off: Date 11/17/2011 Time 3:02 pm
Total pumping time: _ 4  hours 2  minutes

Note: Well must be idle for at least 16 hours prior to the test.
Additional forms can be Xjed from our site at: http://www.wrd. state or.us OWRD 2/9/2000

WLl "z

Required Signature:







WATER WELL REPORT

KL&Y) §O 34 LLisTaRT CARD #) 87665

(8) WELL TESTS: Minimum testing time is 1 hour
TESTING METHOD AR

Yield GPM Drawdown Drill stem at Time

..... 100.GEM.... 2. L1LHOUR.

Temperature of Water .58 F° Depth Artesian Flow Found .._.._.

Was a water analysis done? NQ.... By Whom ...
Did any strata contain water not suitable for intended use?

. (as required by ORS 537765)
(1 UWHRER 96 24 (9) LOCATIONC NELL by legal description :
THE NEW EARTH COMPANY County KLAMATH........ Latitude ......ccooomemrermensens Longitude ... ...
Township 3f...... S... Range 1Q....... ...
1300 MAIN ST. Section 19 SWY 1/4 ..NE 114
on JRR
KLAMATH FALLS N
OR 97601 Tax Lot 7000 ... Lot . .. Block,...... Subdivision
(2) TYPE OF WORK : NEW WELL Street Address of Well (or nearest address)
Shatt.Bd...lamath Falls..OR
(3) DRILL METHOD : ROTARY AIR {(10) STATIC WATER LEVEL:
#1....... 7t below land surface Date JUN@.2..1998.....cccrromimmmrens
(4) PROPOSED USE: Domestic
Artesian pressure ) Date June.2,.1996.
(5) BORE HOLE CONSTRUCTION: (11) WATER BEARING ZONES : op:
Depth at which water was first found
Special Construction Approval o L
. . Na.... Deptnof Complatod Wil 423 . From To Estimated Flow Rale SWL
Explosives used  NO . Type ...ouerree AMOURL 78 208 200 GEM -
_ HOLE SEAL AMOUNT
Diameter From To Material From To  Sacks
I Ol 296 . CEMENT..... ...0.. ..60.. .. 59..
120 296, .425.
. (12) WELL LOG: Ground Elevation
How was seal Placed pracsyire Grouter FROM TO  SwWL
Backfil placed from ' ft to ... ft. Material SOlL n 2
Gravel placed from  §0.....7t. to 396..ft. Size of Gravel 3/8... BROMNSANDY.CLAY 2 A
YELLOW.CLAY. 5} 7
. BROVWN.SANRSTONE L 40
(6) CASING ’ LINER: BROWN.GLAY. 40 43
Dia. From To Gage Material SANDY BLLUE CLAY 43 [k
SLASING. 20 e =306, 200 STEEL L WELDED. ..., BLUE CLAY.STQNE 53 75
BROWN.SANDR. & GRAVEL W/BLUE.GLAY...
STREAKS 180 .. 29451
BLUE GLAYSTIONE .. o oo sereereesmessssioseenians soeeees 398 e 425 ... e,
Final location of shoa (s) S Dl 3 il W aned
RECEIED-
(7) PERFORATIONS / SCREENS: Pedorations............... JAG#1834
METHOD TYPE MATERIAL AL 141896
FAGTQRY....... Steet MO L L DB HT,
From To Slot size Number Dia. Tele/ pipe size SALEM OREGON
216, 356, A8x3. .3898. A2 e CASING.... Date started May 22, 1996 Completed June 2, 1996

{(Unbonded) Water Well Const*ructor Certification: | certify that the work
| performed on the construction, alteration, or abandonment of this well
is in compliance with Oregon well construction standards. Materials used
and information reported above are true to my best knowledge and belief.

oae - - G WWC# 1452
onstructor Certification: I accept responsibility
for the construction alteration or abandonment work performed on this

well during the construction dates reported above. All work performed
i liance with Oregon well construction
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725 Summer St., NE. Ste. A
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-~<-\ Oregon Water R Depart
gon Water Resources Department
725 Summer Street NE, Suite A RequeSt for

Salem, Oregon 97301

g (503) 986-0900 ASSign ment
www.wrd.state.or.us
RECEIVED

MAY 8o 2l
If for multiple rights, a separate form and fee for each right will be required. -
WATER RESOURCES DEPT
p, Tt 1ol rth Company SALEM,OREGON
(Name of Applicant / Permit / Transfer Holder / License Holder/GR Certificate of Registration)
1410 South 6th Street Klamath Falls OR 97601 541-884-1261
(Mailing Address) (City)  (State) (Zip) (Phone #)

@ hereby assign all my interest in and to application/permit/transfer/license/GR Certificate of
Registration;

3 hereby assign all my interest in and to a portion of application/permit/transfer/license/GR Certificate
of Registration; (You must include a map showing the portion of the
application/permit/transfer/license/GR Certificate of Registration to be assigned.)

O hereby assign a portion of my interest in and to the entire application/permit/transfer/license/GR
Certificate of Registration:

; Permit # G-13261

-OR-
License # ; GR Statement # ; GR Certificate of Registration #

Application # G-14388 ; Transfer #

As filed in the office of the Water Resources Director, to:
The New Algae Company, DBA Simplexity Health
(Name of New Owner)
PO Box 1840 Klamath Falls or 97601 541-885-4321
(Mailing Address) (City)  (State) (Zip) (Phone #)

Note: 1f there are other owners of the property described in the Application, Permit, Transfer, License, or
GR Certificate of Registration, you must provide a list of all other owners’ names and mailing
addresses and attach it to this form.

I hereby certify that I have notified all other owners of the property described in this Application,
Permit, Transfer, License, or GR Certificate of Registration of this Request for Assignment

ClaN

/ﬁ 3*/23/“‘/

Witness my hand this /5 dayof MNMay ,20 /]

Applicant/Permit Holder W‘ﬁ / / &’_\
P ¥ 7

Applicant/Permit Holder

DO NOT WRITE IN THIS BOX
- This certifies assignment and record change at The completed “Request for Assignment”
Oregon Water Resources Dep form must be submitted to the Department

8:00a.m. on date of receipt gt along with the recording fee of $75.
- Fee receipt #{C L TUT
- For Director by Jerry S
Water Rights Division

L —_— —

Last updated: August 21, 2009 Request for Assignment WR




) ater Resources Department
\Tik I egon North Mall Office Building

John A. Kitzhaber, MD, Governor 725 Summer St. NE, Suite A
Salem, OR 97301

Phone 503-986-0900

FAX 503-986-0904

May 24, 2011

The New Algae Company Simplexity Health
P.O. Box 1840
Klamath Falls, Oregon 97601

Reference: Application G-14388, Permit G-13261

The assignment from The New Earth Company to The New Algae Company, DBA Simplexity
Health has been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original request is enclosed. Receipt number
102947 covering the recording fee of $75 is also enclosed.

Please review the permit to be familiar with the conditions and timelines contained in the permit.
These conditions and timelines will have to be met before a Certificate of Water Right can be
issued.

Sincerel

Jerry Sauter
Water Rights Program Analyst
Water Right Services Division

Enclosure: Receipt 102947

cc: Watermaster 17
The New Earth Company
Data Center, OWRD (Complete Copy of Assignment Request)
Hydrographics
File
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October 1999

NAME ADDRESS Phone # WELL LOCATION STATIC LEVEL
Behind house by green house with a 5 gallon

Lyle & Henrieta Swearingen 6510 Sorrel Ct. _ (h)884-0685 bucket. 25’
Follow fence down left side of house should

Raymond & Deborah Martin 6428 Sorrel Ct.  (h)850-8958 (w)850-8368 see it. 23'10”
To the right of the garage, through the white

James & Barbara Merrilees 6403 Palamo Ct. (h)883-7347 (w)798-5816 qate, in the flower bed. 39'8”

Brad & Melissa Wiest 6203 Pinto Ct. (h)883-3712 Left side of house. 22'2"
Rt. Side of fence 50 to 200 ft., with 3 tires & a

Bode & Amy Cavallaro 6218 Pinto Ct. (h)850-5825 (w)850-5560 wheelbarrow on it. 42’

New Earth Company 7859 Short Rd. (w)883-6979 Corner of the driveway and pa Eg it. 86"




12/13/2086 11:48 5418822364 KLAMATH PUMP CENTER PAGE @2

Klamath
Putan

Center, Inc©

4000 Hwy 39
Klamath Falls, OR 97603
541-882-2656
541-882-2964 Fax

CCB # 96655
December 13, 2006

WELL # STATIC LEVEL
1. Lyle & Henri Sweringen

6510 Sorrel Ct 23°.6
2. Raymond & Deborah Martin

6428 Sorrel Ct 24°.5
3, James & Barbara Merriless

6403 Palamino Ct 44’5
4, Brad & Melissa Weast

6203 Pinto Ct 24’9

5. Bode & Amy Cavallaro
6218 Pinto Ct 43°.25

Mew A lgae. DBA. =) vnple xi
6. Ne
7859 Short Rd , 2.15
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J1/r404q 190589 Da1Y8249b4 KLAMATH FUMF CENIER PAGE @2 .

e —
KLAMATH PUMP CENTER, INC :
4000 Hwy 39 '
Klamath Falls, OR 97603
5418822656 -

Fax 541-882-2964717 1 ’
. - CCB 96655
o Date November 17, 2004
WELL % = 5t OSTATIC LEVEL
1. Lyle & Henri Sweringen
6510 Sorre] Ct o
6428 Somel Gt L. 23'6"
3. James & Barbara Merriless™ . A
6403 Pal-—*10 Ct B '.-""-".....'. e 451"
4, Brad & Melissa Weast '
6203 Pinto Ct | 28°]”
5. Bode& Amy Cavallaro - '
6218 Pinto Ct . i a2
6 New Earth Company
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KLAMATH PUMP CENTER
7376 SOUTH SIXTH STREET
KLAMATH FALLS, OREGON 97603

WELL # 7/// 57/0:)—

STATICAEVEL

I LYLE & HENR] SWEARINGEN , P
6510 SORREL CT, ‘Q 5 45

2: RAYMOND & DEBORAH MARTIN / o
6428 SORREL CT. G 7] ‘

3 JAMES & BARBARA MERRILESS 4 “
6403 PALOMINO CT. o5 53

4 BRAD & MELISSA WEAST ), z
6203 PINTOCT, A6 11

s. BODE & AMY CAVALLARO / .
6218 PINTO CT. <7 O

6. NEW EARTH CO. ;o w
7859 SHORT ROAD <y
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KLAMATH FALLS, OREGON 97603

WELL # 2.0/ G Do/ STA™ " ~EL

I I€5Y116Es§ R};Eﬁriaé ]S:.WEARINGEN 'Q © / 7 t
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6. NEW EARTH CO.

[t
7859 SHORT ROAD 79
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KLAMATH PUMP CENTER
7376 SOUTH SIXTH STREET
KLAMATH FALLS, OREGON 97603

wene (et /9, 200D
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l: LYLE & HMENRI SWEARINGEN
6510 SORREL CT.

2: RAYMOND & DEBORAH MARTIN
6428 SORREL CT.

3: JAMES & BARBARA MERRILESS
6403 PALOMINO CT.

4; BRAD & MELISSA WEAST
6203 PINTO CT.

5. BODE & AMY CAVALLARQ
6218 PINTO CT.

6. NEW EARTH CO.
7859 SHORT ROAD

F-692



October 2000

Well#  NAME ADDRESS Phone # WELL LOCATION STATICLE' L
Behind house by green house with a 5 gallon
LA T2 1 Lyle & Henrieta Swearingen 6510 Sorrel Ct.  (h)884-0685 bucket. 22'8"
Follow fence down left side of house should
2 Raymond & Deborah Martin 6428 Sorrel Ct.  (h)850-8958 (w)850-8368 see it. 18'7"
vy e To the right of the garage, thrc |h the white
SHeeh 1E2a82 - 3 James & Barbara Merrilees 6403 Palamo Ct. (h)883-7347 (w)798-5816 gate, in the flower bed. 351"
o 15189 4 Brad & Melissa Wiest 6203 Pinto Ct. (h)883-3712 Left side of house. 23'7"
13198 Rt. Side of fence 50 to 200 ft., with 3 tires & a
o S Bode & Amy Cavallaro 6218 Pinto Ct. (h)850-5825 (w)850-5560 wheelbarrow on it. 43'4”
. v 80344 6 New Earth Company 7859 Short Rd. (w)883-6979 Corner of the driveway and parking lot. 14
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Well #

May 2000
NAME ADDRESS Phonea # WELL LOCATION STATIC LEVEL
) Behind house by green house with a & gallon i

Lyie & Henrieta Swearingen 6510 Sorvel CL.__(h)884-0685 bucket. 732
Follow fence down ieft side of house should .« e

Raymoad & Deborah Martin_ 6428 Sorrel Ct. (h}850-8958 (w)850-8368 see it. 231
To the right of the garage, through the white 4 0 ¢

James & Barbara Meridlees 6403 Palamo Ct. {h}883-7347 (w)798-5818 qate, in the flower bed. .

Brad & Melissa Wiest 8203 Pinto Ct.  (h)883-3712 Left side of house. 22 C
Rt. Side of fence 50 1o 200 ft., with 3 tires & a 414' #

Bode & Amy Cavsllaro 6218 Pinto Cl. __ (h)850-5825 (w)B850-5560 wheeclbarrow on it. I ;

New Earlh Company 7859 Short Rd. {(w)883-6979 Cormner of the driveway and parking lot. (1.
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Well # NAME ADDRESS Phone # WELL LOCATION STATIC LEVEL
. Behind house by green house with a 5 gallon
132(0s 1 Lyle & Henrieta Swearingen 6510 Sorrel Ct. (h)884-0685 bucket. 25’
Follow fence down left side of house should
2 Raymond & Deborah Martin 6428 Sorrel Ct.  (h)850-8958 (w)850-8368 see it. 23'10”
15207 To the right of the garage, throuc the white
-3 James & Barbara Merrilees 6403 Palamo Ct. (h)883-7347 (w)798-5816 gate, in the flower bed. 39'8"
13159 4 Brad & Melissa Wiest 6203 Pinto Ct. (h)883-3712 Left side of house. 22'2"
13198 Rt. Side of fence 50 to 200 ft., w 3 tires & a
5 Bode & Amy Cavallaro 6218 Pinto Ct.  (h)850-5825 (w)850-5560 wheelbarrow on it. 42
50344 6 New Earth Company 7859 Short Rd. _(w)883-6979 Corner of the driveway and parking lot. 8'6”




WIET 1A

J—
Well # NAME ADDRESS PHONE# PHONE# WELLLOCATION STATIC LEVEL
Behind house by green house with a 5 galion 4 L
1 Lyle&Henr Swearingen 6510 Sorrel CL (h)884-0685 buckel. 24 ¥
Follow fence down left side of house should . e
2 Raymond & Deborah Martin 6428 Somrel Cl.  (h)850-8858 {w)850-8368 see it 235 9

To the right of the garage, through the 1ite

3 James & Barbara Merrilees 6403 Palamo Ct.  (h)883-7347 (w)798-5816 gate, in the flower bed. 23 7:'

4 Brad & Melissa Wiest 6203 Pinto Cl.  {h)883-3712 A8 syt
Rt. Side of fence150 to 200 ft., with 3tires & a ; :

5 Bode & Amy Cavallaro 6218 Pinto Ct. {1)850-5825 (w)850-5560 wheelbarrow on it. 40

6 New Earih Company 7859 Short Rd. (w)B83-6979 Corner of the driveway and parking lol. s
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g Vel # NAIME ADDRESS PHONE# PHONE#  WELL LOCATION STATIC LEVEL
Behind house by green house with a 5 galion .
1 Lyle & Henrieta Swearingen 6510 Sorrel Cl.  (h)884-0685 bucket, 25
Follow fence down left side of house should . s
2 Raymond & Deborah Martin 6428 Sorrel Ct.  (h)850-8958 (w)850-8368 see il 230
_ To the right of the garage, through  white -
3 James & Barbara Merrilees 6403 Palamo CL (h)883-7347 (w)798-5816 gate, in the flower bed. 396"
4 Brad & Melissa Wiest 6203 Pinto Ct.  {h)B83-3712 Lefl side of house 222"
Rt Side of fence15010 200 fl., with 2 res & a .
5 Bode & Amy Cavallaio 6218 Pinio Ct. (h)850-5825 {w)B50-5560 wheelbarrow on it. 42
6 New Earlh Company 7859 Short Rd. {w)883-8979 Corner of the driveway and parking | L7
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ATHY MCFALL BEUANG. ASSOC. PHONE NO. @ S@3 £8842219 Sep. 95 1937 ©93:45AM

/ .
WELL 1OG jopj/(()ﬁ - (4
ROLLING HILLS STATIC LEVELS
41 WELL 6510 SORREL CT.~ Swer w;]"‘jb"? 4 .
42 WELL 6524 SORREL CT. - Mavtin (e Sl wrs ‘70%52%')

43 WELL 6403 PALOMINO CT.— Merrilee o
44 WELL 6506 REEDER RD. = Blar v~

§5 WELL 6218 PINTO CT. = aeu v
1/2/96 5/22/97
AL 12900 g1 233" spign
K‘A/\ 3 32 23‘3“ 22‘8»”
. %202 43 43°10° qra
W 1usSq #4 27767 971 gn
Laga 13072 - #3 464" 44'0"

WELLS CHECKED BY ARQUA puMp CO.
TECHNICIAN DAN LOWN
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Ore On Water Resources Department
North Mall Office Building

725 Summer St NE, Suite A
Salem, OR 97301

Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Kate Brown, Governor

NOTE: For water rights information and useful forms, please see our web site at
www.oregon.gov/OWRD

February 5, 2018 Certified mail number 7017 0530 0001 1436 3577
Return receipt requested

PLANASA-OREGON REO LLC
21008 DERSCH RD
ANDERSON CA 96007

Reference: Application G-14388, Permit G-13261
Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete the
development of your water use by October 1, 2001.

In order for the Department to consider issuance of a certificate of water right, you are required by law to hire a
certified water right examiner to prepare and submit a claim of beneficial use that includes a final proof survey map
of the development. The map and claim of beneficial use were to have been submitted to our Department within one
year of October 1, 2001. The fee for submitting a claim of beneficial use is $200.00. Please see the enclosed
‘Resource Sheet’ for our current database of CWRE’s.

If you are not finished with the development of your permit, you need to file an application for an extension of time
to complete your development. The fee for filing an extension of time is $670.00. Please see the enclosed ‘Resource
Sheet’ to access the extension of time form.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we may clear
our records. Please see the enclosed ‘Resource Sheet’ to access the cancellation form, if you are interested in this
option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for your
permit within 60 days of the date of this letter (April 5, 2018) the Department m¢ - *----~ ~ ™=~1 N34
cancel your permit without further notice. If the Department issues a Final Order to cancel your permut,
and you request reconsideration of the final order and reinstatement of your permit, there is a $520.00
reinstatement fee that is charged in addition to the claim of beneficial use or extension of time fee.

Should you have any gqugstions, you may contact me at the address above or by telephone at 503-986-0817.

Sincerely,

Jerry Sauter
. Water Rights Program Analyst

Enclosures (1)

cc: File G-14388
OWRD Watermaster District 17

(54



The New Earth Company 1300 Main Street

Klamath Falls, OR. 97601

May 24, 1999

Water Resources Department
158 12" street
N.E. Salem, OR. 97310

Dear Sir :

The New Earth Company is proposing the well located in Pinto Court, lot 8, block 1 in
the Rolling Hills Subdivision to replace well #4 in The New Earth Company’s water
plan permit #G-13261. This change is due to the lack of availability to well #4 by the
current owners. ;1 v %

fiie

Sincerely,

Jeff Chase
Harvest Shift Supervisor

o, pre <P
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05/04/99 13:41 FAX 541 885 4308 CELL TECH/NEW EARTH (

CELL TECH/ NEW EARTH

PRODUCTION DEPARTMENT

1360 SOUTH SIXTH:ST.
TAMATH FALLS, OR 97601

PH# (541)885-4000 g

FAX (541)885-4308 .

FAX TRANSMITTAL LETTER

ro: Mike. Zwart
FROM: St clasz
DATE: S/3/% 9
PAGES: o~

COMMENTS:

lr YOU HAVE ANY PROBLEMS PLEASE CONTACT THE
NUMBER ABOVE. THANK YOU.









F_oa
it —O Water Resources Department
b r egon Commerce Building
=/ 158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

April 12, 1999 (503) 378-8455 ext. 207

Mr. Mike Poole and Mr. Jeff Chase
The New Earth Company

1300 Main Street

Klamath Falls, OR 97601-5914

Re: Permit G-13261, Water Level Measurement Plan

Dear Sirs:

Thank you for your revised water level measurement plan, which was dated March 9,
1999. The plan is approved. I will place a copy of this letter and the approved plan into
your water rights file.

Thank you for your time. Ilook forward to receiving your water-level measurements.
Sincerely,

Michael J. Zwart})‘

Hydrogeologist

cc: File G-14388



THE NEW EARTH COMPANY’S

WATER PLAN

APPLICATION G - 14388

PERMIT G - 13261

PREPARED BY: MIKE POOLE AND JEFF CHASE



Background

The well for the New Earth Company’s harvest site located at SW % NE %, SECTION
19, T39S, R10E, W.M.; SOUTH 44 DEGREES 30 MINUTES WEST, 2750 FEET
FROM THE NE CORNER OF SECTION 19 was drilled in 1996. By September of 1996
N.E.C. installed a metering device and gave access to the local watermaster for
inspection. N.E.C. also started their logbooks indicating water usage, which are also
available for inspection.

On September 30, 1996, the New Earth Company submitted an application to the Water
Resources Department for a water use permit. On April 22, 1997, the Water Resources
Department issued a Proposed Final Order proposing to conditionally allow the use.
Richard Stiles protested the Proposed Order on behalf of the Rolling Hills Homeowners
in June 1997. Richard Stiles withdrew his protest on October 28, 1997, based on an
agreement between the applicant, the protestant and the Water Resources Department to
modify the resource protection and monitoring conditions proposed in the Water
Resources Department’s Proposed Final Order. The Water Resources Department issued
the Final Order to the New Earth Company on November 12, 1997.

The New Earth Company’s Water Usage Plan

Permit Statement
Measurement, recording and reporting conditions:

Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be
required by the Director. Further, the Director may require the permittee to report general
water use information, including the place and nature of use of water under the permit.

The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter or measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

The New Earth Company’s Water Plan Statement

A metering device is in place and a logbook is on site for review only by the local and
state Water Resources Departments upon reasonable notice. Also reports tracking the
recorded water use measurements will be submitted to the Director of the Water
Resources Department annually as required with the May and October water levels (see
attachment A).



Permit Statement

The water user shall develop a plan to monitor and report the impact of water use under
this permit on water levels within the aquifer that provides water to the permitted well.
The plan shall be submitted to the Department within one year of the date the permit 1s
issued and shall be subject to the approval of the Department.

At a minimum, the plan shall include a program to measure static water levels in May
and October of each year within the permitted well and in five nearby domestic wells
located within the Rolling Hills Subdivision and described below. The monitoring of the
five domestic wells shall continue for a period of a least 10 consecutive years. If after 10
years, the Department’s analysis of the data collected indicates that the aquifer can
support the permitted use and the monitored domestic wells, monitoring may be reduced
or discontinued. The frequency and duration of monitoring after the 10 year period shall
be determined by the Department. If monitoring of the domestic wells is reduced or
discontinued, the Director may, at any time, require monitoring to restart or increase in
frequency.

The five domestic wells and the permitted well to be monitored are described on a map
located in water right file G-14388 at the Water Resources Department and further
identified as follows: Well #1 - Water Well Report KLAM 13216 (Lyle Swearingen),
Well #2 - located in Lot 37, Block 2, Tract 1099 T39S, R10E, Section 19, Well #3 -
Water Well Report KLAM 13202 (Jim R. Mearilees), Well #4 - Water Well Report
KLAM 13159 (Bob Blair), Well #5 - Water Well Report KLAM 13198 (Duane Moon).
In the event any of the above described domestic wells become unavailable for
monitoring, the permittee shall work with the President of the Rolling Hills Subdivision
to find a suitable replacement and notify the Water Resources Department.

The plan shall stipulate May and October reference water levels against which any water-
level declines will be compared. May reference levels for the five domestic wells, are
established by the measurements made in 1997 and located in water right file G-14388. If
the well listed on this permit or any of the five domestic wells being monitored display a
total static water-level decline of 25 or more feet over any period of years, as compared
to the reference level, then the water user shall discontinue use of, or reduce the rate or
volume of withdrawal from, the permitted well. Such action shall be taken until the water
level recovers to above the 25-foot decline level or until the Department determines,
based on the water user’s and/or the Department’s data and analysis, that no action is
necessary because the aquifer in question can sustain the observed declines without
adversely impacting the resource or senior water rights. The water user shall in no
instance allow excessive decline, as defined in Commission rules, to occur within the
aquifer as a result of use under this permit.



The New Earth Company’s Water Plan Statement

The New Earth Company will attain the services of Klamath Pump Center, Inc. to
perform the required level tests on N.E.C.’s well and the monitored wells (see attachment
B). These tests will be made during the months of May and October for 10 consecutive
years, starting May of 1999. Klamath Pump Center, Inc. is licensed by the Construction
Contractors Board and their CCB number is 96655. They will be using an electric water
level measuring tape with depth markings no more than five feet apart and it is accurate
to .5 percent. All wells to be tested will not be pumped for at least eight hours prior to
testing. After this period of testing is complete the frequency and duration of monitoring
may be reduced or discontinued by the Water Resources Department.

May reference levels for the five domestic wells are established by the measurements
made in May 1997. Additional reference levels are required for the permitted well in May
and October and for the five domestic wells in October. These reference levels will be
established by the May and October 1999 measurements.

All measurements obtained will be compared to the reference levels taken in May and

October. Note: May levels will be compared to May reference levels and October levels
will be compared to October reference levels.

Dated March 9, 1999

Mail List

Local Watermaster New Earth V.P. of Production
Director of the Water Resources Department New Earth Harvest Manager
Water Resources Department - Hydrogeologist New Earth Engineer
President of Rolling Hills Homeowners New Earth Attorney

(see attachment C)



ATTACHMENT A

SEMI-ANNUAL REPORT



ATTACHMENT B

LETTER FROM WELL MONITOR



KLAMATH PUMP CENTER. INC.
7376 SOUTH SIXTH STRFET
KLAMATH FALLS, OREGO! "7603

NOVEMBER 6, 1998

THE NEW EARTH COMPANY

1300 MAIN STREET

KLAMATH FALLS, OREGON 97601

TO WHOM IT MAY CONCERN:

AS PER YOUR REQUEST, KLAMATH PUMP CENTER, INC. |5 SUBMITTING TH!S LETTER TO LET YOU
KNOW THAT WE ARE INTERESTED IN CONTRACTING I'(* "1ONITOR THE WILLS IN THE ROLLING
HILLS AREA.

THIS WILL ENTAIL MONITORING FOR STATIC WATER LI. 'CLS.

WE WILL MONITOR AND RECORD THE RESULTS AND 5END THEM TO THE NEW EARTH COMPANY
AT WHAT EVER ADDRESS YOU SPECIFY.

THANK YOU.

SINCERELY YOURS,

ROBERT C. BUNYARD
PRESIDENT



ATTACHMENT C

NAMES, PHONE NUMBERS, AND
ADDRESSES OF INVOLVED PARTICIPANTS



Names, Phone Numbers and Addresses

Local Watermaster Del Sparks

6937 Washburn Way, Klamath Falls, Or. 97603

Director of the Water
Resources Department Martha Pagel
158 12" St., N.E. Salem, Or. 97310

Water Resources Department
Hydrogeologist Mike Zwart
158 12" St., N.E. Salem, Or. 97310

President of Rolling Hills
Homeowners Richard Stiles
6509 Sorrel Ct., Klamath Falls, Or. 97603

New Earth V.P. of Production John Neubauers
New Earth Harvest Manager Mike Poole
New Earth Engineer Doug Jackson

1360 South 6™ St., Klamath Falls, Or. 97601

New Earth Attorney Jack Davis
Davis, Gilstrap, Hearn, & Welty
515 East Main St., Ashland, Or. 97520

(541) 883-4182

(541) 378-2982

1-800-624-3199 Ext.: 207

(541) 882-6810

(541) 885-4000 Ext.: 4024
(541) 850-9278
(541) 885-4000 Ext.: 4008

(541) 482-3111



- ) 0 Water Resources Department
NI 2 regOn Commerce Building
/ 158 12th Street NE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

John A. Kitzhaber, M.D., Governor

December 28, 1998 (503) 378-8455 ext. 207

Mr. Mike Poole and Mr. Jeff Chase
The New Earth Company

1410 S. 6" Street

Klamath Falls, OR 97601

Re: Permit G-13261, Water Level Measurement Plan
Dear Sirs:

Thank you for your proposed water level measurement plan, which was received by the
Department on November 12, 1998. Before I can approve of the plan, I would like you to
revise it to include greater elaboration regarding the mechanics of the water level
measurements. [ have enclosed a copy of a form letter whch was mailed to permittees
with a similar condition in their permit. The letter requests seven items to be addressed
by such plans. Your proposed plan should be revised to better address items 2 through 7
in the letter.

For item 2, reference levels, your plan states that May and October 1997 levels are to be
used as baseline levels. The permit langauge required that the May 1997 levels shall be
established as the reference levels only for the five domestic wells. Your attachment B
includes 1997 water levels, but none for October are included, nor were any for your
permitted well. If you wish to establish 1997 water levels as the reference levels, as is
stated, then please include all these data in the plan. If those data are unavailable, then
you should propose future measurements as the reference levels. Your plan should also
establish May and October reference levels for the permitted well.

Items 3, 4, 5, and 7 should be relatively self-explanatory. Item 5 addresses how it is that
you will ensure that the measurements are consistently representative of static conditions.
This may be more problematic for the domestic wells you will be measuring than for
your own well.

f
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Item 6 was addressed by your statement that you will be using the services of a “licensed
well monitor” to perform the measurements. However, to my knowledge, there are no
such specific individuals licensed by the State of Oregon. These plans can typically be
approved to allow the measurements to be made by a wide variety of individuals,
including pump installers licensed by the Construction Contractors Board, the permittee
or an employee of the permittee. I can likely approve of your proposed individual, but I
wanted to explain that there are no “licensed well monitors™ and that you therefore have
other options available.

Thank you for your time. I look forward to receiving your revised measurement plan.

Sincerely,

Michael J. Zwa]x

Hydrogeologist

Cc: File G-14388



THE NEW EARTH COMPANY’S

WATER PLAN

APPLICATION G - 14388

PERMIT G - 13261

PREPARED BY: MIKE POOLE AND JEFF CHASE



Background

The well for the New Earth Company’s harvest site located at SW % NE %, SECTION
19, T39S, R10E, W.M.; SOUTH 44 DEGREES 30 MINUTES WEST, 2750 FEET
FROM THE NE CORNER OF SECTION 19(see attachment A) was drilled in 1996. By
September of 1996 N.E.C. installed a metering device and gave access to the local
watermaster for inspection. N.E.C. also started their log books indicating water usage,
which are also available for inspection.

On September 30, 1996, the New Earth Company submitted an application to the Water
Resources Department for a water use permit. On April 22, 1997, the Water Resources
Department issued a Proposed Final Order proposing to conditionally allow the use.
Richard Stiles protested the Proposed Order on behalf of the Rolling Hills Homeowners in
June 1997. Richard Stiles withdrew his protest on October 28, 1997, based on an
agreement between the applicant, the protestant and the Water Resources Department to
modify the resource protection and monitoring conditions proposed in the Water
Resources Department’s Proposed Final Order. The Water Resources Department issued
the Final Order to the New Earth Company on November 12, 1997.

The N~ Farth C~~pany’s Water Usage Plan

Permit Statement
Measurement, recording and reporting conditions:

Before water use may begin under this permit, the permittee shall install a meter or other
suitable measuring device as approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep a complete record of the
amount of water used each month and shall submit a report which includes the recorded
water use measurements to the Department annually or more frequently as may be
required by the Director. Further, the Director may require the permittee to report general
water use information, including the place and nature of use of water under the permit.

The permittee shall allow the watermaster access to the meter or measuring device;
provided however, where the meter of measuring device is located within a private
structure, the watermaster shall request access upon reasonable notice.

The New Earth Company’s Water Plan Statement

A metering device is in place and log books are on site for review only by the local and
state Water Resources Departments upon reasonable notice. Also reports tracking the
recorded water use measurements wili be submitted to the Director of the Water
Resources Department annually as required



Permit Statement

The water user shall develop a plan to monitor and report the impact of water use under
this permit on water levels within the aquifer that provides water to the permitted well.
The plan shall be submitted to the Department within one year of the date the permit is
issued and shall be subject to the approval of the Department.

At a minimum, the plan shall include a program to measure static water levels in May and
October of each year within the permitted well and in five nearby domestic wells located
within the Rolling Hills Subdivision and described below. The monitoring of the five
domestic wells shall continue for a period of a least 10 consecutive years. If after 10
years, the Department’s analysis of the data collected indicates that the aquifer can
support the permitted use and the monitored domestic wells, monitoring may be reduced
of discontinued. The frequency and duration of monitoring after the 10 year period shall
be determined by the Department. If monitoring of the domestic wells is reduced or
discontinued, the Director may, at any time, require monitoring to restart or increase in
frequency.

The five domestic wells to be monitored are described on a map located in water right file
(G-14388 at the Water Resources Department and further identified as follows: Well #1 -
Water Well Report KLAM 13216 (Lyle Swearingen), Well #2 - located in Lot 37, Block
2, Tract 1099 T39S, R10E, Section 19, Well #3 - Water Well Report KLAM 13202 (Jim
R. Mearilees), Well #4 - Water Well Report KLAM 13159 (Bob Blair), Well #5 - Water
Well Report KLAM 13198 (Duane Moon)(see attachment B). In the event any of the
above described domestic wells become unavailable for monitoring, the permittee shall
work with the President of the Rolling Hills Subdivision to find a suitable replacement and
notify the Water Resources Department.

The plan shall stipulate May and October reference water levels against which any water-
level declines will be compared. May reference levels for the five domestic wells are
established by the measurements make in 1997 and located in water right file G-14388. If
the well listed on this permit or any of the five domestic wells being monitored display a
total static water-level decline of 25 or more feet over any period of years, as compared to
the reference level, then the water user shall discontinue use of, or reduce the rate or
volume of withdrawal from, the permitted well. Such action shall be taken until the water
level recovers to above the 25-foot decline level or until the Department’s data and
analysis, that no action is necessary because the aquifer in question can sustain the
observed declines without adversely impacting the resource of senior water rights. The
water user shall in no instance allow excessive decline, as defined in Commission rules, to
occur within the aquifer as a result of use under this permit.



The New Earth Company’s Water Plan Statement

The New Earth Company will attain the services of an licensed v __ ________ . __.._._.
the required level tests on N.E.C.’s well and the monitored wells(see attachment C).
These tests will be made during the months of May and October for 10 consecutive years,
starting May of 1999. After this period of testing is complete the frequency and duration
of monitoring may be reduced or discontinued by the Water Resources Department.

All measurements obtained will be compared to the base line levels taken in May and
October of 1997. Note: May levels will be compared to May 1997 levels and October
levels will be compared to October 1997 levels.

In the advent that there is an interference with senior water rights (a drop of 25 feet or
more in the total static water level against 1997 measurements) the New Earth Company
will take the following actions:

1) If any interference is discovered the New Earth Company will inform
Local and State water resource personnel as to the interference.

2) Review company records for changes in use that would indicate a possible
change in the aquifer level.

3) After reviewing the company records and if it is determined that the
interference is caused by New Earth’s use of the well they will reduce water
usage by eliminating non-essential operations. Then the static levels will be
reviewed 3 months after the changes have been implemented to determine if
the adjustments have corrected the static water level.

4) If the interference still continues the New Earth Company will assess or have
all equipment assessed for possible redesigning to reduce water needs. After

equipment redesign is implemented the static levels will be reviewed in 3
months to determine if the adjustments have corrected the static water level.

5) If the interference still continues the New Earth Company will go to the Water
Resources Department with mitigation options, and start mitigation plans.

Dated November 6, 1998

Mail List

Local Watermaster New Earth V. P. of Production
Director of the Water Resources Department New Earth Harvest Manager
Water Resources Department - Hydrogeologist New Earth Engineer
President of Rolling Hills Homeowners New Earth Attorney

(see attachment D)



ATTACHMENT A

PLOT MAP
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ATTACHMENT B

ORIGINAL WATER WELL
REPORTS

1997 WELL MEASUREMENTS
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12:15  T503 378 2496
ATHY MCFALL EUANG, RSEOC. om0 77T 0042219 Sep, €5 1997 B9:49R
WELL 10G 7 &S /q{) C " (O(
ROLLING HILLS STATIC LEVELS
41 WELL 6510 SORREL CT.— Sw¢’ e ,
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§2 23'3"° 22'8"
#3 ¢3'10" 444"
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Phone 4 < o QWRD
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WATER WELL REPORT
(as required by ORS 537765)

KLAHY) SO 34U sTART CARD #) 87665 QSII&'HHC

(1) O\ \ER 96 24
THE NEW EARTH COMPANY

1300 MAIN ST.

KLAMATH FALLS OR 97601
(2) TYPE OF WORK : NEW WELL

(3) DRILL METHOD : ROTARY AIR

;) PROPOSED USE: Domestic

—

(6) BORE HOLE CONSTRUCTION:

Special Construction Approval - N Depth of Compileted well ... 425...n

(9) LOCATION OF WELL by legal description :

County KLAMATH........ Latitude | ceevemnens LONGItUE
Township 39.... S... Range 10.._.._ E.___
Section 19 SW 4 NE 174
Tax Lot 70QQ_..... Lot Block Subdivision

Street Address of Weli (or nearest address)
Shant.Rd.. Klamath.Falls..OR.

(10) STATIC WATER LEVEL:
i 5 I

Artesian pressure Q

ft. below land surface Date June.2.1996...........

Date June.2..1996

(11) WATER BEARING ZONES :
Depth at which water was first found 28

. F Estimated Flow Rat
Explosivesused _NQO Type __.____. Amount ... rc;rsr: ngﬁ. sme 200 gvva e SV\:I;
~ HOLE SEAL AMOUNT
Diameter From To Material From To  Sacks
A Q.. 396, .CEMENI. ... 0Q 60 59
J2...... 396, .425.
' 12) WELL LOG: Ground Elevation
How was seal Placed proceiire Grauter (12) FROM TO SWL
Backfil placed from ft. to ft. Material SQIL. 0 2.
Gravel placed from (... %t to 396..f. Size of Gravel /8. BROWNSANDY.CLAY. o2 -
YELLQW.CLAY. 5 z
Z 40
(6) CASING / LINER: 'gﬁgﬁ‘ﬂ*ﬁ? SRR 40 42
Dia. From To Gage Material
SANRY.BLUE GLAY ... eeereeeeeemeemesrreamesesrennn svnereen DD 53
LASING. 127 21 2398250 D TEELL WELDED. .. BLUE CLAY STONE 83 75
BROWN. SAND & GRAVEL W/BLUE CLAY.
STREAKS. 8. 398 1
BLUE CLA ORISR 1 | WONOO - .++ OO
final location of shoe (s) "_:_-:': e i
\ — FECEIVED
(7) PERFORATIONS / SCREENS: Perfocations.. TAG#:

METHOD TYPE MATERIAL - JUL-1-0-1996—
'FAGTORY..... Steel WATER RESGURCES DEPT.
)

From To  Slot size Number Dia. Tele/ pipe size SALEM, OREGON
216, 356, 18.x3. 3696, 127 Casing Date started May 22, 1996 Completed June 2, 1996

——
—

(8) WELL TESTS: Minimum testing time is 1 hour
TESTING METHOD AIR

Yield GPM Drawdown Drillstem at Time

...... 100.GEPM.... 20 W1LHOUR.

Temperature of Water _58 F°Depth Artesian Flow Found .____

Was a water analysis done? NQ... By whom
Did any strata contain water not suitable for intended use?

—Na...

(Unbonded) Water Well Constructor Certification: | certify that the work
| performed on the construction, alteration, or abandonment of this well
is in compliance with Oregon well construction standards. Materials used
and information reported above are true to my best knowledge and belief.

f - oat ) - - 9o WWC# 1452
(Bonded) Waler WéiFConstructor Certification: | accept responsibility
for the construction alteration or abandonment work performed on this
well during the construction dates reported above. All work performed
during this time is in compliance with Oregon well construction
standards,



















ATTACHMENT C

LETTER FROM WELL MONITOR



KLAMATH PUMP CENTER, INC.
7376 SOUTH SIXTH STREET
KLAMATH FALLS, OREGON 97603

NOVEMBER 6, 1998

THE NEW EARTH COMPANY

1300 MAIN STREET

KLAMATH FALLS, OREGON 97601

TO WHOM IT MAY CONCERN:

AS PER YOUR REQUEST, KLAMATH PUMP CENTER, INC. IS SUBMITTING THIS LETTER TO LET YOU
KNOW THAT WE ARE INTERESTED IN CONTRACTING TO MONITOR THE WELLS IN THE ROLLING
HILLS AREA.

THIS WILL ENTAIL MONITORING FOR STATIC WATER LEVELS.

WE WILL MONITOR AND RECORD THE RESULTS AND SEND THEM TO THE NEW EARTH COMPANY
AT WHAT EVER ADDRESS YOU SPECIFY.

THANK YOU.

SINCERELY YOURS,

ROBERT C. BUNYARD
PRESIDENT



ATTACHMENT D

NAMES, PHONE NUMBERS, AND
ADDRESSES OF INVOLVED PARTICIPANTS



Names, Phone Numbers and Addresses

Local Watermaster Del Sparks
6937 Washburn Way, Klamath Falls, Or. 97603
Director of the Water A
Resources Department Martha Pagel

158 12" St., N.E. Salem, Or. 97310

Water Resources Department
Hydrogeologist Mike Zwart
158 12* St.,, N.E. Salem, Or. 97310

President of Rolling Hills
Homeowners Richard Stiles
6509 Sorrel Ct., Klamath Falls, Or. 97603

New Earth V.P. of Production John Neubauers
New Earth Harvest Manager Mike Poole
New Earth Engineer Doug Jackson

1360 South 6™ St., Klamath Falls, Or. 97601

New Earth Attorney Jack Davis
Davis, Gilstrap, Hearn, & Welty
515 East Main St., Ashland, Or. 97520

82

(541)378-2982

1-800-624-3199 Ext: 207

(541)882-6810

(541)885-4000 Ext: 4024
(541)850-9278
(541)885-4000 Ext: 4008

(541)482-3111



A A A

Letter of Transmittal

To: OWRD Date: 5/20/2011
Jerry Sauter
725 Summer St. NE, Ste. A RE: New Earth Co.

Salem, OR 97301-1266

We are sending you:

X Attached [0 Under separate cover via ___ the following items:
(O Shop Drawings [ Prints [ Plans [ Samples [ Pay Requests
O Specifications [ Submittals [ Change orders [ Sign & Return O Other
Copies/Pgs Date Description

1 5/18/11 Request for Assignment App. G-14388

1 5/18/11 Recording fee of $75.00

These are transmitted as checked below:

X For approval [0 Approved as submitted [0 Resubmit copies for approval
O For your use [0 Approved as noted [0 Submit copies for distribution
O Asrequested O Returned for corrections [0 Return corrected prints
Vickie Ream

Administrative Assistant

CC: The New Earth Company
2942-01
Delivered via:  US Mail




BEFORE THE WATER RESOURCES DEPARTMENT

OF THE STATE OF OREGON
IN THE MATTER OF THE )
REINSTATEMENT OF PERMIT G-13261 ) ORDER

The following Permittee has requested reconsideration of the November 5, 2009, order canceling
their permit. The request for reconsideration was submitted within the timeline provided by the
order.

PERMITS TO USE GROUNDWATER:

NAME BASIN # WM # FILE # PERMIT #
The New Earth Co. 14 17 G-14388 G-13261

NOW, THEREFORE, it is hereby ORDERED that the permit is reinstated in accordance with the
provisions of ORS 537.260.

The Department will take no action to cancel this permit until March 6, 2010, to allow the
permittee to come into compliance with the terms and conditions of the permit.

Dated at Salem, Oregon on, November 6, 2009.

allin, Water é;hts Program Manager, for
Ward, Director

PLACEDINUS. M4, OV 6 2003
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Special Order Volume 79 Page 153
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Oregon Water Resources Department November 5, 2009
Gerry Sauter

725 Summer St. NE, Suite A

Salem, OR 97301

Re: The New Algae Company, DBA Simplexity Health,
Request for Reinstatement

Dear Mr. Sauter,

Adkins Consulting Engineers, Inc. has been retained by The New Algae Company, DBA
Simplexity Health, to act as their Agent concerning Application G-14388 and Permit G-13261. to
bring them into compliance with OWRD Rules and Regulations.

We are requesting OWRD reconsider cancellation of Permit G-13261 and reinstate this Permit.
A reinstatement fee of $400.00 is enclosed with this request. Upon reinstatement of Permit G-
13261, Simplexity Health will immediately submit a request for reassignment from The New
Earth Company, to The New Algae Company, DBA Simplexity Health, and apply for a “Time
Extension™ in order to complete the necessary items to be compliant with OWRD Rules and
Regulations.

Should you have any questions or comments regarding this request, please fecl free to contact me.

Sincerely,
a /’
¥ -
7 A en 7, /{é:z,, §—

* "Andrew M. Hanson
Adkins Consulting Engineers, Inc.

Encl:

cc: Simplexity Health
ACE File 2942-01

e i b P P et P M e A, P e, ) o S o g e o Pl e e P o P, et P g Pt St et P o o o P P P e P oo o P

The New Algaec Company, DBA Simplexity Health, authorizes Adkins Consulting Engineers,
Inc. to act as their Agent with respect to this request.

Printed: Peter Gleason

=

e S _ —~ )
Signed:  /f o/ 71 /, Foeprers—~_ Dater /-5 - Zood
(I/ L4




BEFORE THE WATER RESOURCES DEPAR s.va Ny
OF THE STATE OF OREGON

IN THE MATTER OF THE CANCELLATION )
OF CERTAIN PERMIT(S) TO APPROPRIATE ) ORDER
WATER UNDER THE PROVISIONS OF ORS )
537.260 )

The time within which the appropriations under the following water right permit(s) must have

been perfected has expired. The owners of such permit(s) have failed or refused within the period of three
months thereafter to submit proof of the completion of such appropriations as required by ORS 537.260.
Consequently, notices have been addressed to each of the owners of said permit(s) by certified mail in
accordance with the provisions of ORS 537.260 and ORS 174.160. The sixty-day time limit allowed in
those notices has elapsed, and the owners of such permit(s) have failed or refused to submit proof of the
completion of the appropriations under the terms and conditions of their respective permit(s).

PERMIT(S) TO USE GROUNDWATER:

Basin Watermaster  Application Permit
Name Number District Number Number
The New Earth Co. 14 17 G-14388 G-13261

Proof of appropriation of water under the terms and conditions of the permit(s) listed has not
been made to the satisfaction of the WATER RESOURCES DIRECTOR as required under
ORS 537.260. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in
accordance with the provisions of ORS 537.260.

Dated at Salem, Oregon on, September 9, 2009.

A

E. Timothy Wallin, Water Rights Program Manager, for

PLACED IN U.S. MAIL
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and ORS 137-004-0080 you may either petition for judicial review
or petition the Director for reconsideration of this order. A petition for reconsideration may be granted or
denied by the Director, and if no action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.

Special Order Volume 78 Page 89‘















BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

IN THE MATTER OF THE )
REINSTATEMENT OF PERMIT G-13261 ) ORDER

The following Permittee has requested reconsideration of the March 9, 2007 order canceling their
permit. The request for reconsideration was submitfed within the timeline provided by the order.

PERMITS TO USE GROUNDWATER:

NAME BASIN # WM # T PERMIT #
The New Earth Co 14 17 G-13261

NOW, THEREFORE, it is hereby ORDERED that the permit is reinstated in accordance with the
provisions of ORS 537.260.

The Department will take no action to cancel this permit until August 28, 2007, to allow the
permittee to come into compliance with the terms and conditions of the permit.

Dated at Salem, Oregon on April 30, 2007.

E. Timothy Wallin, Water Rights Program Manager, for
Phillip C. Ward, Director

APR 3
PLACED IN U.S. MAIL R '3 02007
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60-day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080, you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition for
reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date, the petition was filed, the petition shall be deemed denied.

Special Order Volume 71 Page 603









03/16/2007 14:42 5418853324 WATERMASTER 17 PAGE B2

WATER RIGHT OWNERSHIP UPDATE FORM

STATE OF OREGON
N WATER RESOURCES DEPT
! y ATTN: WATER RIGHTS
y 725 SUMMER STREET NE, SUITE A
SALEM OREGON 97301-1271

NOTICE TO SELLERS & BUYERS:

By law, all water belongs to the public [ORS 537.1 lO]éoh almost every instance, a Permit OR Water Riggt Certificate
from the Water Resources Department is needed before using, diverting; or storing water [ORS 537-130).

However, most domestic wells do not require water rights. A water right stays with the land. In order to keep track of
water right ownership, ORS 537.330 requires persons selling property that has a Water Right Certificate to: I) provide
evidence of the Water Right Certificate to the buyer and 2) notify the Water Resources Department of the Water Right
Certificate involved with the real estate transaction. Sellers are exempted from this requirement if the water uses are
served by a water district or a city.

Water that has been used for a long time in one place or that involves a water structure (like a dam) that already exists
is no gusrantee that there is a water right which would allow the water use to continuc.

If you have any questions about this form or water right requirements, please contact local watermaster or call
the Water Ruo:!l‘ll'm Department at m-smm?h P you

Nate: Please type or print legibly when filling in the following information. Use additional paper if necessary.
Property Seller Information:
Applicant: r\levo ¢aetd  Compa . - ( Y.¥ Noe Yollme rﬂ
st .
Mhailing address: ( No Lor\qle C__an PBusiness )
city_ L, Fans State Oregon zip 401

Phone:

Home Work Orther

Property Buyer Information: (VP Tecey Anoeeses
Applicant:_The I\[ew Hl@@g ‘%Qmﬂ&gt'\ HBA §§mplex;‘-v&

Mailing address: | 20 I%Q (oTH <} ¢ -
Clty__\é FANS State Oregon zip Qo)
Phone: 5] - EB5-4000 X400

Home — Work

L)
DONLADT

A0 DLIOI '

e £

) “’ Son: 19

Co“nt’.. \}\ ~ A‘Am TWn « : :Ef ig R‘nge:_
Tax lot number(s): “Tax Lot F* ghnn

Metes & bounds description (or attach s copy of vour property deed & tax lot map with the parcels highlighted):

Water REEt Information (attach copy of water right permit or certificate & fimal proof map if avejl

Application #: - AGD  permit#; G\ ™ sl Certificate #:

gll the lan inted with this water rignt be owned by the buyer? Yes "\No
Name of individual completing this form: | 295@“4 r\&.éc . _Signature: - ‘4

Rev. 11603 Phone: 54| -RAE-UND adm? page: 2%










Department approves or implements an alternative administrative action
to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate
interferences.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine
water level elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.

Actual construction of the well shall begin within one year from
permit issuance. Complete application of the water to the use shall
be made on or before October 1, 2001

Issued November 12, 1997

Water/ Resources Departiment

Director

Basin 14 Volume 2 Lost River District 17
MGMT CODES 7BG, 7BR

Application G-14388 Water Resources Department PERMIT G-13261



















46321 HARVEST SITE

OREGON WATER RESOURCES DEPAR IENT SUMMARY OF WATERRIGI 5 FORWATERUSER ORT

Dear Water User: Water year 2003 has ended! All water use reports for October 2002 to September 2003 are

requested to be submitted. Weareali e late this year due to our efforts to develop a website from which you may

submit your data, if you so chcose. If you would like to test the new site go to the web address listed below. You m
will not need to mail in this completed form. This information is important for water management in Oregon.

Please, complete the form on the reverse side for the water rights listed below by March 1, 2004. If you have

questions, or need more time please, contact me at 503-986-0833. " ank you for your attention to this matter.

Mary Grainey

http://stamp.wrd.state.or.us/apps/wr/wateruse/wateruse.pt

THE NEW EARTH CO User-ID 28610
1410 S6TH ST Password: 28610
KLAMATH FALLS OR 976(

0 G 13261 G 14388 9/30/1996 CM L 39S 10 E ) SWNE 0.44 = P AWELL LOSTR

USER-ID 28610









BEFORE THE WATER RESOURCES DIRECTOR OF OREGON

IN THE MATTER OF THE CANCELLATION )
OF CERTAIN PERMIT(S) TO APPROPRIATE ) ORDER
WATER UNDER THE PROVISIONS OF ORS )
537.260 )

The time within which the appropriations under the following water right permit(s) must have

been perfected has expired. The owners of such permit(s) have failed or refused within the period of three
months thereafter to submit proof of the completion of such appropriations as required by ORS 537.260.
Consequently, notices have been addressed to each of the owners of said permit(s) by certified mail in
accordance with the provisions of ORS 537.260 and ORS 174.160. The sixty-day time limit allowed in
those notices has elapsed, and the owners of such permit(s) have failed or refused to submit proof of the
completion of the appropriations under the terms and conditions of their respective permit(s).

PERMIT(S) TO USE GROUNDWATER:

Basin Watermaster  Application Permit
Name Number District Numher Number
The New Earth Co. 14 17 G-13261

Proof of appropriation of water under the terms and conditions of the permit(s) listed has not
been made to the satisfaction of the WATER RESOURCES DIRECTOR as required under
ORS 537.260. NOW, THEREFORE, it is hereby ORDERED that the permit(s) are canceled in
accordance with the provisions of ORS 537.260.

Dated at Salem, Oregon on March 9, 2007

E Tty tatt -

E. Timothy Wallin, Water Rights Program Manager, for
Phillip C. Ward, Director

PLACED IN U.S. MAIL
BY OREGON WATER RESOURCES DEPARTMENT

This is a final order in other than contested case. This order is subject to judicial review under ORS
183.484. Any petition for judicial review must be filed within the 60-day time period specified by ORS
183.484(2). Pursuant to ORS 536.075 and ORS 137-004-0080 you may either petition for judicial review
or petition the Director for reconsideration of this order. A petition for reconsideration may be granted or
denied by the Director, and if no action is taken within 60 days following the date the petition was filed,
the petition shall be deemed denied.
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Ore On ' Water Resources Department
North Mall Office Building

) ' 725 Summer Street NE, Suite A

Theodore R. Kulongoski, Governor Salem. OR 97301-1271
503-986-0900

NOTE: For water rights information and useful forms, please see our web site at FAX 503-986-0904

www.oregon.gov/OWRD

July 20, 2006
Certified mail number 8527 4005
Return receipt requested

THE NEW EARTH CO.

1410 S 6TH ST

KLAMATH FALLS OR 97601
Reference: Application G-14388, Permit G-13261
Dear Permit Holder:

This letter is in regard to your water use permit as referenced above. Your permit required you to complete
the development of your water use by 10/1/2001.

In order for the Department to consider issuance of a certificate of water right, you are required by law to
hire a certified water right examiner to prepare and submit a claim of beneficial use that includes a final
proof survey map of the development. The map and claim of beneficial use were to have been submitted
to our Department within one year of 10/1/2001. A list of certified water right examiners is enclosed for
your use.

If you are not finished with the development of your permit, you need to file for an extension of time to
complete your development. An extension form is also enclosed with this letter.

In the event that you are no longer using water as allowed by this permit, you should cancel it so that we v
may clear our records. A cancellation form is enclosed, if you are interested in this option.

If you have not submitted either a Claim of Beneficial Use or a request for an extension of time for
your permit within 60 days of the date of this letter (September 18, 2006) the Department may issue
a Final Order to cancel your permit without further notice.

Should you have any questions, you may contact me at the address above or by telephone at 503-986-0817.
Since

erry Sauter
Water Rights Program Analyst

Encl(\cnrnc N
CC.
r District 17
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State of Oregon
Water Resources Department

Water Rights Division

W_._.or Rights Application
Number G-14388

Final Order
Application History

On September 30, 1996, The New Earth Company submitted an application to the Department
for a water use permit. The application requested 0.44 cubic feet per second (cfs) (197
gallons per minute) for commercial use. The prc-2sed source of water is a well in the Lost
River Basin.

On April 22, 1¢ 7, the Department issued a Proposed Final Order proposing to conditionally
allow the use. Under OAR 690-09 the Department determined that the well, if properly
conditioned, would adequately protect surface water from interference and avoid injury to
existing rights and the ground water resource. Under ORS 537. 621 the Department found that
the proposed use is allowable under the Klamath Basin Compact, water is available for the
proposed use year-round, and that the proposed use complies with the rules of the Water
Resources Commission. The Proposed Order found the proposed use would ensure the
preservation of the public health, safety, and welfare and conditionally approved the use of
0.44 (cfs) year-round for commercial use.

Protests to the Proposed Order were to be submitted by June 6, 1997. On June 2, 1997,
Richard Stiles, on behalf of Rolling Hills Homeowners, submitted a protest. The main issue of
the protest was a concern that the proposed use would adversely impact domestic wells in the
area. The applicant did not protest the Department’'s Proposed Final Order.

On October 28, 1997, Mr. Stiles withdrew the protest. The protest was withdrawn based an
agreement between the applicant, the protestant, and the Department to modify the resource
protection and r 1itoring conditions proposed in the Department’s Proposed Final Order
issued April 22, 1997. Therefore, the Department finds that if conditioned as described below
and on the attached draft permit the use proposed in Application G-14388 will ensure the
preservation of the public health, safety, and welfare. The permit shall contain the following
new or modified resource monitoring and protection conditions as well as the conditions
contained on the attached permit :



Measurement, recording and reporting conditions:

Before water use may begin under this permit, the permittee shall install a
meter or other suitable measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device in good working
order, shall keep a complete record of the amount of water used each
month and shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as may be
required by the Director. Further, the Director may require the permittee to
report general water use information, including the place and nature of use
of water under the permit.

The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring device
is located within a private structure, the watermaster shall request access
upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that provides
water to the permitted well. The plan shall be submitted to the Department
within one year of the date the permit is issued and shall be subject to the
approval of the Department.

At a minimum, the plan shall include a program to measure static water
levels in May and October of each year within the permitted well and in five
nearby domestic wells located within the Rolling Hills Subdivision and
described below. The monitoring of the five domestic wells shall continue
for a period of a least 10 consecutive years. If after 10 years, the
Department’s analysis of the data collected indicates that the aquifer can
support the permitted use and the monitored domestic wells, monitoring
may be reduced or discontinued. The frequency and duration of monitoring
after the 10 year period shall be determined by the Department. If
monitoring of the domestic wells is reduced or discontinued, the Director
may, at any time, require monitoring to restart or increase in frequency.

The five domestic wells to be monitored are described on a map located in
water right file G-14388 at the Water Resources Department and further
identified as follows: Well #1 - Water Well Report KLAM 13216 (Lyle
Swearingen), Well #2 - located in Lot 37, Block 2, Tract 1099 T39S, R10E,
Section 19, Well #3 - Water Well Report KLAM 13202 (Jim R. Mearilees),
Well #4 - Water Well Report KLAM 13159 (Bob Blair), Well #5 - Water Well
Report KLAM 13198 (Duane Moon). In the event any of the above described
domestic wells become unavailable for monitoring, the permittee shall



work with the President of the Rolling Hills Subdivision to find a suitable
replacement and notify the Water Resources Department.

The plan shall stipulate May and October reference water levels against
which any water-level declines will be compared. May reference levels for
the five don tic wells are . i “'ished byti measuremer” m: "2in 1997
and located in water right file G-14388. If the well listed on this permit or
any of the five domestic wells being monitored display a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue use
of, or reduce the rate or volume of withdrawal from, the permitted well.
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department's data and analysis, that no action is
necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water rights.
The water user shall in no instance allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under this
permit.

As conditioned on the attached permit the Department finds the proposed use will ensure the
preservation of the public welfare, safety and health and complies with rules of the Water
Resources Commission.

Order

Application G-14388 therefore is approved as limited by the conditions set forth in the
attached permit.

p—— -

DATED November /2 ,1997
Martha O. Pang/S%
Director




Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a contested case hearing
by submitting the information required for a protest under ORS 537.621(7) to the Department
within 14 days after the date of mailing of this order as shown below. If a contested case
hearing is requested, the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the proposed final order may
be addressed.






October 28, 1997

Water Resources Department
Commerce Building

158 12" Street NE

Salem, Oregon 97310-0210

RE: Application G-14388

Dear Mr. Sussman:

[ have reviewed the final draft order on application G-14388 that you sent me on October 14,
1997. At this time [ would like to withdraw our protest.

Thank you for your help in settling this matter.

Sincerely,

AN

Richard Stiles
President, Rolling Hills Home Owners Association






FILE # INITIALS: IR~ PFO  SPFO  PROTEST
MAILERS INITIALS & DATE

IR - STANDARD
REGION & DIST: (1 2 16 18 MWVR) (3 4 5-NCR)

(6 8 9 10-ER) (11 12 sCR) (14 15 19-SWR)
WATER AVAILABILITY
IR,PFO,SPFO,PROTEST,FO - CONDITIONAL
DIVISION 33-115thru 140 Y (ODFW Co Col Riv Intertribal
Fish Comm; USF&W; NW :+~~~ Plan Council; 8 NMFS)
DIVISION 33-310thru340 Y~ (ODFW District Bio :
Aorienlture; DEQ Oftice : WM IR Fact Sheet)
AGH 1T -

PFO,SPFO,PROTEST,FO - STANDARD;
REGION & DIST: (see ir standard above)

ODFW COUNTY

PFO,SPFO,PROTEST,FO - CONDITIONAL
WATER AVAILABILITY Y /N

AGENT

$10 Letter To:

IR PFO

SPFO

PROTEST

FO

OVER Y / N



MAILERS INITIALS & DATE
IR PFO SPFO PROTEST  FO







State of Oregon
Water Resources Department
Water Rights Division
Water Rights Application

9 2 N:‘\' Number G- 14388

Final Order

Application History

On September 30, 1996, The New Earth Company submitted an application to the Department
for a water use permit. The application requested 0.44 cubic feet per second (cfs) (197

gallons per minute) for commercial use. The proposed source of water is a well in the Lost
River Basin.

On April 22, 1997, the Department issued a Proposed Final Order proposing to conditionally
allow the use. Under OAR 690-09 the Department determined that the well, if properly
conditioned, would adequately protect surface water from interference and avoid injury to
existing rights and the ground water resource. Under ORS 537. 621 the Department found that
the proposed use is allowable under the Klamath Basin Compact, water is available for the
proposed use year-round, and that the proposed use complies with the rules of the Water
Resources Commission. The Proposed Order found the proposed use would ensure the
preservation of the public health, safety, and welfare and conditionally approved the use of
0.44 (cfs) year-round for commercial use.

Protests to the Proposed Order were to be submitted by June 6, 1997. On June 2, 1997,
Richard Stiles, on behalf of Rolling Hills Homeowners, submitted a protest. The main issue of
the protest was a concern that the proposed use would adversely impact domestic wells in the
area. The applicant did not protest the Department’s Proposed Final Order.

On October XX, 1997, Mr. Stiles withdrew the protest. The protest was withdrawn based an
agreement between the applicant, the protestant, and the Department to modify the resource
protection and monitoring conditions proposed in the Department’s Proposed Final Order
issued April 22, 1997. Therefore, the Department finds that if conditioned as described below
and on the attached draft permit the use proposed in Application G-14388 will ensure the
preservation of the public health, safety, and welfare. The permit shall contain the following
new or modified resource monitoring and protection conditions as well as the conditions
contained on the attached permit :



DRAFT

Measurement, recording and reporting conditions:

Before water use may begin under this permit, the permittee shall install a
meter or other suitable measuring device as approved by the Director. The
permittee shall maintain the meter or measuring device in good working
order, shall keep a complete record of the amount of water used each
month and shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as may be
required by the Director. Further, the Director may require the permittee to
report general water use information, including the place and nature of use
of water under the permit.

The permittee shall allow the watermaster access to the meter or
measuring device; provided however, where the meter or measuring device
is located within a private structure, the watermaster shall request access
upon reasonable notice.

The water user shall develop a plan to monitor and report the impact of
water use under this permit on water levels within the aquifer that provides
water to the permitted well. The plan shall be submitted to the Department
within one year of the date the permit is issued and shall be subject to the
approval of the Department.

At a minimum, the plan shall include a program to measure static water
levels in May and October of each year within the permitted well and in five
nearby domestic wells located within the Rolling Hills Subdivision and
described below. The monitoring of the five domestic wells shall continue
for a period of a least 10 consecutive years. If after 10 years, the
Department’s analysis of the data collected indicates that the aquifer can
support the permitted use and the monitored domestic wells, monitoring
may be reduced or discontinued. The frequency and duration of monitoring
after the 10 year period shall be determined by the Department. If
monitoring of the domestic wells is reduced or discontinued, the Director
may, at any time, require monitoring to restart or increase in frequency.

The five domestic wells to be monitored are described on a map located in
water right file G-14388 at the Water Resources Department and further
identified as follows: Well #1 - Water Well Report KLAM 13216 (Lyle
Swearingen), Well #2 - located in Lot 37, Block 2, Tract 1099 T39S, R10E,
Section 19, Well #3 - Water Well Report KLAM 13202 (Jim R. Mearilees),
Well #4 - Water Well Report KLAM 13159 (Bob Blair), Well #5 - Water Well
Report KLAM 13198 (Duane Moon). In the event any of the above described
domestic wells become unavailable for monitoring, the permittee shall



work with the President of the Rolling Hills Subdivision to find a suitable
replacement and notify the Water Resources Department.

The plan shall stipulate May and October reference water levels against
which any water-level declines will be compared. May reference levels for
the five domestic wells are established by the measurements made in 1997
and located in water right file G-14388. If the well listed on this permit or
any of the five domestic wells being monitored display a total static
water-level decline of 25 or more feet over any period of years, as
compared to the reference level, then the water user shall discontinue use
of, or reduce the rate or volume of withdrawal from, the permitted well.
Such action shall be taken until the water level recovers to above the
25-foot decline level or until the Department determines, based on the
water user's and/or the Department’s data and analysis, that no action is
necessary because the aquifer in question can sustain the observed
declines without adversely impacting the resource or senior water rights.
The water user shall in no instance allow excessive decline, as defined in
Commission rules, to occur within the aquifer as a result of use under this
permit.

As conditioned on the attached permit the Department finds the proposed use will ensure the
preservation of the public welfare, safety and health and complies with rules of the Water

Resources Commission. T

Order

Application G-14388 therefore is approved as limited by the conditions set forth in the
attached permit.

DATED Octob , 1997
ARAET

Martha O. Pagel

Director




Hearing and Appeal Rights

Under the provisions of ORS 537.625(2), the applicant may request a contested case hearing
by submitting the information required for a protest under ORS 537.621(7) to the Department
within 14 days after the date of mailing of this order as shown below. If a contested case
hearing is requested, the Department must schedule one. In the contested case hearing,
however, only those issues based on the above modifications to the proposed final order may
be addressed.

DRAFT



STATE OF OREGON
COUNTY OF KLAMATH
PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS PERMIT IS HEREBY ISSUED TO

THE NEW EARTH CO
1410 S 6TH ST (541)884-1261

KLAMATH FALLS, OREGON 97601

The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: (G-14388

SOURCE OF WATER: A WELL IN LOST RIVER BASIN

PURPOSE OR USE: COMMERCIAL USE

MAXTMUM RATE: 0.44 CFS

PERIOD OF USE: Year Round

DATE OF PRIORITY: September 30, 1996

POINT OF DIVERSION LOCATION: SW 1/4 NE 1/4, SECTION 19, T39S, RI10E,
W.M.; SOUTH 44 DEGREES 30 MINUTES WEST, 2750 FEET FROM THE NE CORNER
OF SECTION 19

THE PLACE OF USE IS LOCATED AS FOLLOWS:

NW 1/4 NE 1/4
SW 1/4 NE 1/4
SECTION 19
TOWNSHIP 39 SOUTH, RANGE 10 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order, shall keep
a complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently
as may be required by the Director. Further, the Director
may require the permittee to report general water use
information, including the place and nature of use of water

under the permit.
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B. The permittee shall allow the watermaster access to the
meter or measuring device; provided however, where the meter
or measuring device is located within a private structure,
the watermaster shall request access upon reasonable notice.

The water user shall develop a plan to monitor and report the
impact of water use under this permit on water levels within the
aquifer that provides water to the permitted well. The plan
shall be submitted to the Department within one year of the date
the permit is issued and shall be subject to the approval of the
Department.

At a minimum, the plan shall include a program to measure static
water levels in May and October of each year within the permitted
well and in five nearby domestic wells located within the Rolling
Hills Subdivision and described below. The monitoring of the five
domestic wells shall continue for a period of a least 10
consecutive years. If after 10 years, the Department's analysis
of the data collected indicates that the aquifer can support the
permitted use and the monitored domestic wells, monitoring may be
reduced or discontinued. The frequency and duration of monitoring
after the 10 year period shall be determined by the Department.
If monitoring of the domestic wells is reduced or discontinued,
the Director may, at any time, require monitoring to restart or

increase in frequency.

The five domestic wells to be monitored are described on a map
located in water right file G-14388 at the Water Resources
Department. and further identified as follows: Well #1 - Water
Well Report KLAM 13216 (Lyle Swearingen), Well #2 - located in
Lot 37, Block 2, Tract 1099 T39S, R10E, Section 19, Well #3 -
Water Well Report KLAM 13202 (Jim R. Mearilees), Well #4 - Water
Well Report KLAM 13159 (Bob Blair), Well #5 - Water Well Report
KLAM 13198 (Duane Moon). In the event any of the above described
domestic wells become unavailable for monitoring, the permittee
shall work with the President of the Rolling Hills Subdivision to
find a suitable replacement and notify the Water Resources
Department.

The plan shall also stipulate May and October reference water
levels against which any water-level declines will be compared.
May reference levels for the five domestic wells are established
by the measurements made in 1997 and located in water right file
G-14388. If the well listed on this permit or any of the five
domestic wells being monitored display a total static water-level
decline of 25 or more feet over any period of years, as compared
to the reference level, then the water user shall discontinue use
of, or reduce the rate or volume of withdrawal from, the
permitted well. Such action shall be taken until the water level
recos to above the 25-foot decline lev | or until the
Department determines, based on the water user's and/or the
Department's data and analysis, that no action is necessary
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because the aquifer in question can sustain the observed declines
without adversely impacting the resource or senior water rights.
The water user shall in no instance allow excessive decline, as
defined in Commission rules, to occur within the aquifer as a

result of use under this pemit@ﬁ

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the
Department approves or implements an alternative administrative action
to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate
interferences.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General
Standards for the Construction and Maintenance of Water Wells in
Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine
water level elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder
shall submit the results of a pump test meeting the department's
standards, to the Water Resources Department. The Director may
require water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use,
civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The
water user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the
public interest.
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Actual construction of the well shall begin within one year from
permit issuance. Complete application of the water to the use shall
be made on or before October 1, 2001

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application G-14388 Water Resources Department PERMIT DRAFT
Basin 14 ' Volume 2 Lost River District 17

MGMT CODES



Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-14388

Proposed Final Order

Summary of Recommendation: The Department recommends that the attached
draft permit be issued with conditions.

Application History

On September 30, 1996, THE NEW EARTH CO submitted an application to the
Department for the following water use permit:

Amount of Water: 0.44 CUBIC-FOOT PER SECOND
Use of Water: COMMERCIAL USE
Source of Water: A WELL IN LOST RIVER BASIN
Area of Proposed Use: KLAMATH County within
SW 1/4 NE 1/4
SECTION 19
TOWNSHIP 39 SOUTH, RANGE 10 EAST, W.M.

On 1/22/97, the Department mailed the applicant notice of its Initial
Review, determining that the use of 0.44 CUBIC-FOOT PER SECOND from A WELL
IN LOST RIVER BASIN for INDUSTRIAL USE is allowable year zround. The
applicant did not notify the Department to stop processing the application
within 14 days of that date.

On 1/28/97, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices and
a copy of the proposed final order.

No written comments were received within 30 days.

In reviewing applications, the Department may consider any relevant sources
of information, including the following:

- comments by or consultation with another state agency

- any applicable basin program

- any applicable comprehensive plan or zoning ordinance

- the amount of water available

- the rate and duty for the proposed use

- pending senior applications and existing water rights of record

.- designations of any critical groundwat : areas

1



Application G-14388

- the Scenic Waterway requirements of ORS 390.835

- applicable statutes, administrative rules, and case law

- any general basin-wide standard for flow rate and duty of water allowed
- the need for a flow rate and duty higher than the general standard

- any comments received

Findings of Fact

The Klamath Basin Program allows the following uses: COMMERCIAL USE.

Senior water rights exist on A WELL IN LOST RIVER BASIN or on downstream
waters.

A WELL IN LOST RIVER BASIN is not within or above a State Scenic Waterway.

Water is available for further appropriation (at an 80 percent exceedance
probability) for the period Year Round.

The Department finds that no more than 0.44 CFS would be necessary for the
proposed use. The amount of water requested, 0.44 CUBIC-FOOT PER SECOND,
is allowable.

The Department determined, based upon OAR 690-09, that the proposed
groundwater use will, if properly conditioned, adequately protect the
surface water from interference.

The Groundwater Section finds that there is NOT a preponderance of evidence
that the proposed use of groundwater will measurably reduce the surface
water flows necessary to maintain the free-flowing character of a scenic
waterway in quantities necessary for recreation, fish and wildlife.

Conclusions of Law

Under the provisions of ORS 537.621, the Department must presume that a
proposed use will ensure the preservation of the public welfare, safety and
health if the proposed use is allowed in the applicable basin program
established pursuant to ORS 536.300 and 536.340 or given a preference under
ORS 536.310(12), if water is available, if the proposed use will not injure
other water rights and if the proposed use complies with rules of the Water
Resources Commission.

The proposed use requested in this application is allowed in the Klamath
Basin Plan.

No preference for this use is granted under the provisions of ORS
536.310(12).

Water is available for the proposed use.
The proposed use will not injure other water rights.

The proposed use complies with rules of the Water Resources Commission.



Application G-14388
The proposed use complies with the State Agency Agreement for land use.
For these reasons, the required presumption has been established.

Under the provisions of ORS 537.621, once the presumption has been
established, it may be overcome by a preponderance of evidence that either:
(a) One or more of the criteria for establishing the presumption are

not satisfied; or
(b) The proposed use would not ensure the preservation of the public

welfare, safety and health as demonstrated in comments, in a

protest . . . or in a finding of the department that shows:

(A) The specific aspect of the public welfare, safety and
health under ORS 537.525 that would be impaired or
detrimentally affected; and

(B) Specifically how the identified aspect of the public
welfare, safety and health under ORS 537.525 would be
impaired or be adversely affected.

In this application, all criteria for establishing the presumption have
been satisfied, as noted above. The presumption has not been overcome by
a preponderance of evidence that the proposed use would impair or be
detrimental to the public interest.

The Department therefore concludes that water is available in the amount
necessary for the proposed use; the proposed use will not result in injury
to existing water rights; and the proposed use would ensure the
preservation of the public welfare, safety and health as described in ORS
537.525.

Recommendation

The Department recommends that the attached draft permit be issued with
conditions.

Protest Rights

Under the provisions of ORS 537.621(7), you have the right to submit.a
protest against this proposed final order. Your protest must be in
writing, and must include the following:

u Your name, address, and telephone number;

u A ¢ scription of your interest in the proposed final order, and,

if you claim to represent the public interest, a precise st ¢ 2 of
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the public interest r¢_resented;

L] A detail 1 ¢ scription of how the action proposed in this proposed
final order would impair or be detrimental to your interest;

u A detailed description of how the proposed final order is in error
or deficient, and how to correct the alleged error or deficiency;

u Any citation of legal authority to support your protest, if known;
and

= If you are not the applicant, the $200 protest fee required by ORS
536.050 and proof of service of the protest upon the applicant. .

u If you are the applicant, a statement of whether or not you are
requesting that a contested case hearing be held. If you do not
request a hearing, the Department will presume that you do not wish
for a hearing to be held.

Your protest must be received in the Water Resources Department no later
than June 6, 1997.

After the protest period has ended, the Director will either issue a final
order or schedule a contested case hearing. The contested case hearing
will be scheduled only if a protest has been submitted and if

= upon review of the issues the director finds that there are
significant disputes related to the proposed use of water, or
a the applicant requests a contested case hearing within 30 days

after the close of the protest period.

DLB
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DRAFT This is not a permit!!! DRAFT
STATE OF OREGON

COUNTY OF KLAMATH
DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS
THIS DRAFT PERMIT IS HEREBY ISSUED TO
THE NEW EARTH CO
1410 S 6TH ST (541)884-1261
KLAMATH FALLS, OREGON 97601
The specific limits and conditions of the use are listed below.
APPLICATION FILE NUMBER: G-14388
SOURCE OF WATER: A WELL IN LOST RIVER BASIN
PURPOSE OR USE: COMMERCIAL USE
MAXTIMUM RATE: 0.44 CFS
PERIOD OF USE: Year Round
DATE OF PRIORITY: September 30, 1996
POINT OF DIVERSION LOCATION: SW 1/4 NE 1/4, SECTION 19, T39S, R10E,
W.M.; SOUTH 44 DEGREES 30 MINUTES WEST, 2750 FEET FROM THE NE CORNER OF
SECTION 19
THE PLACE OF USE IS LOCATED AS FOLLOWS:
NW 1/4 NE 1/4
SW 1/4 NE 1/4
SECTION 19
TOWNSHIP 39 SOUTH, RANGE 10 EAST, W.M.
Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director. The permittee shall maintain the
meter or measuring device in good working order.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device 1is located within a private structure, the

watermaster shall request access upon reasonable notice.

C. The Director may require the permittee to keep and maintain a
record of the amount (volume) of water used and may require

Application G-14388 Water Resources Department PERMIT DRAFT
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the permittee to report water use on a periodic schedule as
established by the Director. 1In addition, the Director may
require the permittee to report general water use information,
the periods of water use and the place and nature of use of
water under the permit. The Director may provide an
opportunity for the permittee to submit alternative reporting
procedures for review and approval.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

STA.._.ARD CONDITIONS
The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user 1is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this

permit, as conditioned, will not impair or be detrimental to the public
interest.

Application G-14388 Water Resourc 3 Department PERMIT DRAFT
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Actual construction of the well shall begin within one year from permit
issuance. Complete application of the water to the use shall be made on
or before October 1, 2001.

Issued , 199

DRAFT - THIS IS NOT A PERMIT

Water Resources Department

Director
Application G-14388 Water Resources Department PERMIT_DRAFT
Basin 14 Volume 2 LOST R District 17

DB MGMT CODES 7BG, 7BR












Rolling Hills Homeowners
Klamath Falls, OR

Regarding: Water Rights Application 6-14388
Cell Tech

The issuance of a permit to allow additional water use is not in the best interests
of our homeowners association. The association composed of over 60 homeowners,
each having an individual domestic well is provided some protection under Oregon
law. However, the protection would be provided only after our wells are negatively
impacted. ' ]

The water use for this operation will leach minerals into the ground. The static
level of nearby wells could very weil be affected. The Bonanza area in Klamath
County in the recent past has experienced water quality and quantity problems that
impacted public heaith, because of large water draw downs. Some of our wells have
nitrate problems which could be exacerbated by heavy use in the nearby area.

Cell Tech has been consistent in exceeding their initial proposals. Their
production facility exceeded its initial construction project. The Cell Tech proposal for
harvesting algae did not involve processing and storage. While meeting the letter of
the law some processing and storage is now taking place. Their history is one of
exceeding projections.

The amount of water Cell Tech is using is currently being monitored. Why do
they need to exceed current levels? Their zoning is for agriculture use (harvesting),
not commercial use (processing). Why do they need a permit that exceeds the original
zoning. Public notice was suppose to be given to allow for comment. We did not see
the proposed final order of January 28, 1997. Therefore we were unable to submit our
written comments at that time. We oppose the granting of this permit.

If a permit is granted it should be conditional in nature: (1) The time period and
type of use should be limited for harvesting aigae. (2) Any time static levels or water
quality is affected in adjacent wells, Cell Tech will suspend pumping. (3) The use
allowed must be in compliance with state wide land use goals and any local
acknowledged land use plans.

President: Rolling Hills
Home-Owners Association

ANE









are to be ﬂled with the

WATER RESOURCES DEPARTMENT,

car T ABREGON 97310

from the date

ympletion.

Z,‘—AMWAIE“ WELL Ky rl!\“'l'
- — ‘/\ e - - - —
STATE OF OREGON =~ . "SR el No. 575//05 /Fal

rw.‘ Di.\ (Please type or prlnt);

'
(Do not write above this line) '

ey ey State Permit No.

NP

-~ '

(1) OWNER:

Name J M R MEARJ4EES W“{’fi -

(10) LOCATION OF WELL: ~
County }( A%M #7% " Driller’s well number

Address P D Bo[ J 576

MeARi1et COAE

(2) TYPE OF WORK (check):

New Well K Deepening O]

Reconditioning 3 Abandon [J

If abandonment, describe material and procedure in Item 12.

(3) TYPE OF WELL: | (4) PROPOSED USE (check):

Rotary Driven [

Cable O Jetted O Domestic [2\ Industrial {3 Municipal [J
Dug O Bored 3 Irrigation [J Test Well [0 Other =)
/ SING INSTALLED:

: Threaded  Welded %@
M J’ Diam. from T’ ........ ft. to ... A/b ...... ft. Gage -

.................. ” Diam. from

.................. " Diam. from ... fto to i B GABE e

; PERFORATIONS:

Perforated? X‘Ies &o

N v A& tsection /T . IS R Jp L w.M.

Bearing and distance from section or subdivision corner

(11) WATER LEVEL: Completed well.

Depth at which water was first found b -? :
Static level 5/ / ft. below land surface. Date </ /(é/}/
Artesian pressure lbs. per square inch. Date

(12) WELL LOG: Diameter of well below casing ...
s
Depth drilled §~° (- ft. Depth of completed well (7 (= 1t

Formation: Describe color, texture, grain size and structure of materials;
and show thickness and nature of each stratum and aquifer penetrated,
with at least one entry for each change of formation. Report each change in
position of Static Water Level and indicate principal water-bearing strata.

,Pe of perforatorused  FAC 7o/ Y . MATERIAL From To SWL
Size of perforations M,P in. b;/ J /)’A’d LUA/ _?4[/([ y Tp So/ L 0 3
. perfor{tions trom .. L. ©. . ft. to y@ ............. ft. &, ¢ /IE e g
&37 .......... perforations from ft. to ft. STHeAlNS Fiae ‘fEA—I/C p 7
................................ perforations from ft. to - 3/?0‘”4/4._9 :z::l J_f' »{ﬁ .e 7 3 @g
o/ SN ST o ¢ FiNe &
(7) SCREENS: Well screen installed? [J Yes No _M_A/ S 7 f EAA/-J" /; @ﬂﬂ(‘ L ¥R
Manufacturer's Name BRnon! SANLsTowe & sTReAK] £ 4
Type Model NO. ooororercererrmecererreern OF S4AH4S s
Diam. .......... Slot size ................ Set from ..o £t 10 L ft.
Diam. .......... Slot size ............. Set from ... ft. t0 e ft.

(8) WELL TESTS: Drawdown is amourtt water level is

lowered below static level

Was a pump test made? {3 Yes &No If yes, by whom?
N

Yield: gal./min. with ft. dras - m after hrs.
IR 44FT 35 &M@ Lo - % -
" " " "
Bailer test gal./min. with ft. drawdown after hrs.
Artesian flow g.p.m.
iperature of water Tepth artesian flow encountered ... ft. | Work started 4/ /92 P /94/ 19 Completed y/? é /7/ 19

(9) CONSTRUCTION:
Well seal--Material used ... C ¢ M&/VT

Diameter of well bore below seal

Number of sacks of cement used in

How was cement grout placed? ... §{.

well seal ...

Feoited

Was a drive shoe used? RYes O No Plugs ... Size: location ... ft.

Did any strata contain unusable water? {J Yes [(J No

Type of water?

depth of strata

Method of ling strata off

Was well g " packed? | ‘Yes [

Gravel placed from . -3

No Size of gravel:.}g.. .....................
L4
Y -

Date well drillm/ mac{ne moved off nf well & /}/

Drilling Machine Operator’s Certification:
Thls well was €Q truc‘oqd under my direct supervision.

Water Well Contractor’s Certification:

This well was drilled under my jurisdiction and this report is
true to the best of my knowledge and b ﬁhef

Name L L STofteyY Fon Vett PRILL /L

(Person, firm & corporation) or print)—

Address IE LI e Le ST A HIZF ore.

sty Lo ST, At

(Water Well clontra 7
Contractor’s License No. ‘9(?1 Date .....: S /6? .............. , 1948

(USE ADDITIONAL SHEETS IF NECESSARY) SP*45656-119
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August 5, 1997

WATER
Jack Davis RESOURCES
Attorney at Law
515 East Main Street DEPARTMENT
Ashland, Oregon 97520

RE: Water Right Application G-14388 (New Earth Company)

Dear Mr. Davis:

I have had an opportunity to speak with Mr. Stiles, the protestant in the above referenced water
right application. He has tentatively agreed to the concept of settling the matter by agreeing on a
resource monitoring condition. He still needs to meet with the homeowners association to
discuss the matter.

I suggested a condition used in a similar case with a similar fact situation. The condition I
suggested was the result of a contested case hearing held last year. It is likely that if we went to
hearing this is where we would end up anyway. A copy of the condition I suggested is attached.
I have highlighted the relevant portions.

Please let me know by August 15, 1997, if your client can agree to this type of condition. If so,
will put together a draft final order and permit for review by you and Mr. Stiles. Before a final
order is issued I will ask Mr. Stiles to formally withdraw the protest.

Please feel free to contact me at 1-800-624-3199 ex. 262.

Sincerely, ff -

Adam Sussman
Program Analyst and
Department Representative

cc: Richard Stiles
6509 Sorrel Court
Klamath Falls, Oregon 97603

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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WATER
RESOURCES
DEPARTMENT

JANUARY 22, 1997

THE NEW EARTH CO
1410 S 6TH ST
KLAMATH FALLS, OREGON 97601

Reference: File G-14388

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the status of your application for
water use. Based on the information you have supplied, the Water
Resources Department has reached the following conclusions:

- meem pevpverew weS 4D UUL pLULILAILEd DY law OY rule.

3. The use of water for INDUSTRIAL USE is allowed under ORS
542.620, the Klamath Basin Compact.

4. Water is available in the amount of 0.44 CUBIC-FOOT PER
SECOND.

5. The Department determined, based upon CAR 650-09, that the

proposed groundwater use will, if properly conditioned,
adequately protect the surface water from interference.

Summary of Initial DIP~*erminati--—-

The use of 0.44 CUBIC-FOOT PER SECOND from A WELL IN LOST RIVER
BASIN for INDUSTRIAL USE is allowable year round.

Because of these favorable determinations to your application the
Department can now move your application to the next phase of the
water rights application review process. This phase is where
public interest factors will be evaluated.

Please reference the application number when sending any
correspondence regarding the conclusions of this initial
review. Comments received within the comment period, will
be evaluated at the next phase of the process.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



To Proceed With Your Application:

If you choose to proceed with your application, you do not have t
notify the Department. Your application will automatically be
placed on the Department’s Public Notice to allow others the
opportunity to comment. After the comment period the Department

will complete a public interest review and issue a proposed final
order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by

FEBRUARY 14, 1997. For your convenience you may use the enclosed
"STOP PROCESSING" form.

If » "ermit Is Issued It Will Likely Include ™~ _™-"‘owing
Conaitions:

1. You may be required to measure the amount of water used and
report that use annually.

2. You will be required to comply with state and federal water
quality standards.

3. The priority date for this application is September 30, 1996

4. If substantial interference with a senior water right occurs
due to withdrawal of water from any well listed on this
permit, then use of water from the well(s) shall be
discontinued or reduced and/or the schedule of withdrawal
shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate
interferences.

If you need further assistance please contact the Water Rights
Section at the address listed below or phone (503)378-3739.

Sincerely,
.-1f§k:1df\\

Douglas L. Baer
Senior Water Rights Technician

cc: Regional Manager, Watermaster #District 17, Water
Availability Section
enclosures: Flow Chart of Water Right Process

Stop Processing Form









ZBINDENENGINEERING

STRUCTURAL/CIVIL
032 Klamath Ave., Klamath Falls, Or 97601
Phone (541) 884-7421 e Fox (541) 883-8804

“‘“ATTACHMENT A’

PRIMARY INTENDED USE OF WATER IS AS FOLLOWS:

WELL WATER WILL BE PUMPED TO A 40000 GALLON ABOVE GROUND
WATER TANK. IT WILL BE DELIVERED FROM THERE TO THE HARVEST
BUILDING BY WAY OF BOOSTER PUMP TO SUPPLY ALGAE HARVEST
EQUIPMENT.

HARVEST EQUIPMENT INCLUDES:

VACUUM DRUMS, PUMPS AND OSMOSIS SYSTEMS THAT REMOVE
CANAL WATER FROM COLLECTED ALGAE

CONDENSER SUPPLY WATER USED BY ALGAE FREEZING SYSTEMS
SANITIZING WATER USED TO PERIODICALLY CLEAN HARVEST
EQUIPMENT

THERE IS ALSO MINIMAL WATER REQUIREMENTS FOR TWO BATHROOMS
THAT SUPPORT THE HARVEST STAFF.

WELL USE WILL BE REQUIRED ALL YEAR, HOWEVER, THE STATED

VOLUMES WILL BE REQUIRED FROM JUNE TO OCTOBER. DURING THE
OFF SEASON, WELL USE COULD EASILY DROP TO BELOW 5000 GPD.

1221 PIVE OIZ0INYO



Oregon

WATER
RESOURCES

NOTE TO APPLICANTS DEPARTMENT

In order for your application to be processed by the Water Resources
Department (WRD), this Land Use Information Form must be
completed by a local government planning official in the

jurisdictions where your water right will be used and developed. The
planning official may chose to complete the form while you wait, or
return the receipt stub to you. Applications received by WRD without
the Land Use Form or the receipt stub will be returned to the
applicant.

NOTE TO LOCAL GOVERNMENTS

The person presenting the attached Land Use Information Form is
applying for-a water right. The Water Resources Department (WRD)
requires its applicants to obtain land use information to be sure the
water. rights do not result in land uses that are incompatible with
your comprehensive plan.

Please complete the form or detach the receipt stub and return it to
the applicant for inclusion in their water right application. You will
receive notice once the applicant formally submits his or her request
to WRD. The notice will give more information about WRD's water
rights process and provide additional comment opportunities. You
will have 30 days from the date of the notice to complete the land
use form and return it to WRD. [f no land use information is received
from you within that 30 day period, WRD may presume the land use
associated with the proposed water right is compatible with your
comprehensive plan.

Your attention to this request for information is greatly appreciated
by the Department. If you have any questions concerning this form,
please contact WRD's Land Use Coordinator at (503) 378-3739, ext.
241.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130



FROM @ TIMOTHY MCFALL EUANG. ASSOC. PHONE NO. : 583 8842219

N Jun. 13 1997 B4:4@PM P2

Rolling Hills Homeowners
Kiamath Falls, OR

Regarding: Water Rights Application 6-14388
Cell Tech

The Issuance of a permit to allow additional water use is not in the best interests
of our homeowners assoclation. The association composed of over 60 homeowners,
each having an individual domestic well is provided some protection under Oregon
law. However, the protection would be provided only after our wells are negatively
impacted.

The water use for this operation will leach minerals into the ground. The static
level of nearby wells could very well be affected. The Bonanza area in Klamath
County in the recent past has experienced water quality and quantity problems that
impacted public health, because of large water draw downs. Some of our wells have
nitrate problems which could be exacerbated by heavy use in the nearby area.

Cell Tech has been consistent in exceeding thelr Initial proposals. Their
production tacility exceeded its initial construction project. The Cell Tech proposal for
harvesting algae did not involve processing and storage. While meeting the letter of
the law some processing and storage is now taking place. Their history is one of
exceeding projections.

The amount of water Cell Tech is using is currently being monitored. Why do
they need to exceed current leveis? Their zoning Is for agriculture use (harvesting),
not commercial use (processing). Why do they need a permit that exceeds the original
zoning. Public notice was suppose to be given to aliow for comment. We did not see
the proposed final order of January 28, 1897. Therefore we were unable to submit our
written comments at that time. We oppose the granting of this permit.

If a permit is granted it should be conditional in nature: (1) The time period and
type of use should be limited for harvesting algae. (2) Any time static levels or water
quality is affected In adjacent wells, Cell Tech will suspend pumping. (3) The use
allowed must be in compliance with state wide land use goals and any local
acknowledged land use plans.

Prasident: Rolling Hills
Home-Owners Assoclation

AW

2.
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STATE OF OREGON

WATER RESOURCES DEPARTMENT INTEROFFICE MEMO

T« FILE/ADAM SUSSMAN Date: June 27, 199¢ # MTE
From: MICHAEL ZWART

Subject: APPLICATION G-14388, THE NEW EARTH COMPANY

I reviewed the nearby well logs and the protest filed against the issuance of a
permit for this application. I am now recommending the use of permit
condition 7A in addition to condition 7B, which I previously recommended.
This will ensure that regular water-level data are collected.



TO: Water Rights Section /I/o'/- £ , 199_6;

FROM: Groundwater/IHydrology Scction/‘/]‘ ¢ Z\Ael 2W°\\f+
Reviewer's Name

SUBJECT: Application G- [H3 &€

GROUNDWATER/SURFACE WATER CONSIDERATIONS
1. PER THE Basin rules, one or more of the proposed POA’s is/is not within
feet/mile of a surface water source ( ) and taps a groundwater source
hydraulically connected to the surface water. '

2 BASED UPON 0AR 690-09 currently in effect, I have determined that the proposed groundwater use
a.___will, or have the potential for substantial interference with the nearest
b.___will not surface water source, namely - or
c. X will if properly conditioned, adequately protect the surface water from interference:
i.X The permit should contain condition #(s)_+08
i..___The permit should contain special condition(s) as indicated in "Remarks" below;
iii.___The permit should be conditioned as indicated in item 4 below; or
d will, with well reconstruction, adequately protect the surface from substantial interference.

GPPUNDWA TER A YVAILABILI™ CONTDERATIONS
3. BASED UruN avaiable data, 1 have determined that groundwater for the proposed use
a.___will, or likely be available in the amounts requested without injury to prior rights
b.___will not and/or within the capacity of the resource; or
- A will if conditioned, avoid inj to existing rights or to_the water resource:
X 'l‘hl:aer:));mﬁt should contain condition (). nghzﬁ >+ ’f—h/\ ( 672 ‘;7017 M2
Ai.___The permit should contain special condition(s) as indicated in "Remarks™ bellow;
iii.__ The perfmx should be conditioned as indicated in item 4 below; or

4. a.__THE PERMIT should allow groundwater production from no deeper than ft. below
land surface;

b.___The permit should allow groundwater production from no shallower than___ ft. below
land surface;
C.____The permit should allow groundwater production only from the
groundwater reservoir between approximately ____ ft. and ft, below land surface;
d.___Well reconstruction is necessary to accomplish one or more of the above conditions.
e.___One or more POA's commingle 2 or more sources of water. The applicant must select one

source of water per POA and specify the proportion of water to be produced from each
.- source.

REMARKS:

(Well Construction Considerations on Reverse Side)






STATE OF OREGON
WATER RESOURCES DEPARTMENT INTEROFFICE MEMO

Ta FILE Date: November 8, 1996
From: MICHAEL ZWART

Subject: APPLICATION G-14388, THE NEW EARTH COMPANY

This application proposes to use 0.44 cfs of groundwater from one well for
industrial (?) and domestic use. The well is 425 feet deep and penetrates a
confined aquifer developed in sand and gravel below 75 feet. The confining layer
is clay and claystone between 40 and 75 feet. The static water level is slightly
above land surface.

The well is located about 7000 feet from the Lost River. The aquifer penetrated is
not likely in hydraulic connection with the nearby reach of the river. There is no
potential for substantial interference with the river based on the aquifer
penetrated and the distance.

Permit condition 7B is recommended.









County

Quad name & €

REVIEW CHECKLIST

FOR G-

_ ppropriate parts of the stream index

timated number of wells within a one-mile radius & identified types.
state Observation wells within a five-mile radius.
Verify that well log is in file. If not provide one.

List groundwater permits within a five-mile radius with extraordinary conditions.

Number of wells: _ Well location:

APPLICATIONS WITH PERMIT CONDITIONS:

RVSD.RVW
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.0730
.5000
.5000
.6700
.0500
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Rolling Hills Homeowners
Klamath Falls, OR

Regarding: Water Rights Application 6-14388
Cell Tech

The issuance of a permit to allow additional water use is not in the best interests
of our homeowners association. The association composed of over 60 homeowners,
each having an individual domestic well is provided some protection under Oregon
law. However, the protection would be provided only after our wells are negatively
impacted.

The water use for this operation will leach minerals into the ground. The static
level of nearby wells could very well be affected. The Bonanza area in Klamath
County in the recent past has experienced water quality and quantity problems that
impacted public health, because of large water draw downs. Some of our wells have
nitrate problems which could be exacerbated by heavy use in the nearby area.

Cell Tech has been consistent in exceeding their initial proposals. Their
production facility exceeded its initial construction project. The Cell Tech proposal for
harvesting algae did not involve processing and storage. While meeting the letter of
the law some processing and storage is now taking place. Their history is one of
exceeding projections.

The amount of water Cell Tech is using is currently being monitored. Why do
they need to exceed current levels? Their zoning is for agriculture use (harvesting),
not commercial use (processing). Why do they need a permit that exceeds the original
zoning. Public notice was suppose to be given to allow for comment. We did not see
the proposed final order of January 28, 1997. Therefore we were unable to submit our
written comments at that time. We oppose the granting of this permit.

If a permit is granted it should be conditional in nature: (1) The time period and
type of use should be limited for harvesting algae. (2) Any time static levels or water
quality is affected in adjacent wells, Cell Tech will suspend pumping. (3) The use
allowed must be in compliance with state wide land use goals and any local
acknowledged land use plans.

President: Rolling Hills
Home-Owners Association

AN






May 25, 1997

Dear Sir:

The following letter is one of many we have had to write in an attempt
to resolve the problems between Cell Tech and The Rolling Hills
Subdivision. We are having great difficulty in making our voices heard. By
the time we are notified of actions that affect the members of the
subdivision, governmental actions have already taken place. ..e Cell Tech
processing plant was constructed without any members of the community
being notified. The site was “an agricuitural harvesting plant that would
only operate during the summer months”. The plant is expanding both in
duration of operation and also in the amount of ground water being taken
out for processing. Our homes are here and represent a large financial
investment. Any assistance you might lend us in curbing this excessive
expansion of resource usage and noise/visual impairment would be greatly

appreciated.

Secretary- Rolling Hills Subdivision












PFO CHECKLIST

Application #: G-14388
Basin: 14 WAB:
Township Range Section 1/4 1/4

Al. Public Interest Screen Criteria
__1.  Isthe file complete by the Completeness Checklist? %QA—
2. Fees or other shortcomings (items needed before a permit and/or FO can be issued) ,{/ [V
—3.  Check file for indicators that the process should not continue until a later date (ie - protest, letter to file indicating hold, or other)

Aon e

— 4. A groundwater review has been evaluated for substantial interference with surface water (convert old gw conditions to the 7 series
and add to the PFO, if necessary)

a. Is second groundwater review necessary? (objection) MO

b. Is HB 1033 review complete? %\,—

5. Is the source withdrawn or limited? - State Engineer, Legislative (ORS 538), etc. /9

6.  Is the Proposed Use located in or above a Scenic Waterway? MO

7.  Isthe proposed use located in a TMDL Basin? (Tualatin, Yambhill, Pudding) MO

8.  Isthe use allowed or limited by the Basin Program? [VO

9.  If source is groundwater, is the well located in a groundwater limited area? (If applicable, include map with POD) /1/0

10.  Water Availability Data has been verified (50% before July 17, 1992; 80% live flow & 50% storage after July 17, 1992) /t/A~

1L Rateﬁ\’r*.‘-_-%mlﬂ Duty 2 1/2 %%—feg; Season

__12.  Period of Allowed Use Year Round
13.  Isuse from a B.O.R. project and if so, is a signed contract in the file? W
14.  Division 33 has been addregsed - if applicable (Above Bonn after July 17, 1992 & Below Bonn after April 8, 1994 or

June 3, 1994)
__15.  Have conflicts been identified, verified and/or addressed? /1/ 0 — e -

__16. Is the use Small (<0.1cfs, <9.2AF) @ 0.1 or <1.5cfs, >9.2 or <100AF) or Large (21.5 cfs, 2100 AF)?

_17. ChecWR for permit conditions not included in the Draft Permit attached to the PFO /
__18.  Fill out Accuracy Checklist

__19.  Spell Check

_20. Documents used in determination are attached and highlighted

__21. Fill out PFO CC List (a.k.a. the Check-Off Sheet) - don't forget to check for other property owners.
A Does Ken Stahr need to be on the CC list (Rate, Duty and Period of Allowed Use changes) A/O

_22. Final PFO report hard copy check (format, margins, etc.) /
__23.  Final PFO has been saved to m:\t\pfo\done\week#\application # v

CaseWorker: | ﬂ Date: March 31, 1997 MAT\PFO\WORK\WEEK89\G14388. WPD
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WATER
RESOURCES
DEPARTMENT

JANUARY 22, 1997

THE NEW EARTH CO
1410 S 6TH ST
KLAMATH FALLS, OREGON 97601

Reference: File G-14388

Dear Applicant:

THIS IS NOT A PERMIT AND IS
SUBJECT TO CHANGE AT NEXT PHASE OF PROCESS

This letter is to inform you of the status of your application for
water use. Based on the information you have supplied, the Water
Resources Department has reached the following conclusions:

Initial Review Determinations:
1. Your application is not complete. You must provide land-use
information signed by the County (a form is enclosed).

2. The proposed use is not prohibited by law or rule.

3. The use of water for INDUSTRIAL USE is allowed under ORS
542.620, the Klamath Basin Compact.

4. Water is available in the amount of 0.44 CUBIC-FOOT PER
SECOND.

5. The Department determined, based upon OAR 690-09, that the

proposed groundwater use will, if properly conditioned,
adequately protect the surface water from interference.

Summary of Initial Determinations

The use of 0.44 CUBIC-FOOT PER SECOND from A WELL IN LOST RIVER
BASIN for INDUSTRIAL USE is allowable year round.

Because of these favorable determinations to your application the
Department can now move your application to the next phase of the
water rights application review process. This phase is where
public interest factors will be evaluated.

Please reference the application number when sending any
correspondence regarding the conclusions of this initial
review. Comments received within the comment period, will
be evaluated at the next phase of the process.

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
{503) 378-3739

FAX (503) 378-8130



To Proceed With Your Application:

If you choose to proceed with your pl° 1, v T t Voot
notify the Department. Your application will automatically be
placed on the Department’s Public Notice to allow others the
opportunity to comment. After the comment period the Department
will complete a public interest review and issue a proposed final
order.

Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and
receive a refund (minus a $50 processing charge per application.)
To accomplish this you must notify the Department in writing by
FEBRUARY 14, 1997. For your convenience you may use the enclosed
"STOP PROCESSING" form.

If A Permit Is Issued *~ _Will Likely Include The ™-llowing
Conditi

1. You may be required to measure the amount of water used and
report that use annually.

2. You will be required to comply with state and federal water
quality standards.

3. The priority date for this application is September 30, 1996

4. If substantial interference with a senior water right occurs
due to withdrawal of water from any well listed on this
permit, then use of water from the well(s) shall be
discontinued or reduced and/or the schedule of withdrawal
shall be regulated until or unless the Department approves or
implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to Jjointly develop ©plans to mitigate
interferences.

If you need further assistance please contact the Water Rights
Section at the address listed below or phone (503)378-3739.

Sincerely,

Douglas L. Baer
Senior Water Rights Technician

cc: Regional Manager, Watermaster #District 17, Water
Availability Section
enclosures: Flow Chart of Water Right Process

Stop Processing Form
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5."1NTENDED USE(s)OF WATER: __ SEE ATIACHEBED DEsc i1 P =N -

Vi

T ATTACHMENT A

If for more than one use, give the quantity of water from each source for each use;

If for DOMESTIC use, state the number of households to be supplied;_____ N/

If for MUNICIPAL OR QUASI-MUNICIPAL use, state the present populatwn to be served,
and an estimate of the figure requirements; (List population projections, water needs, anticipated areas
to be provided water.)

NA

Iffor MINING use, state the nature (gold, silver, etc.) of the mines to be seﬁed‘ NAC

If for IRRIGATION, or other land area use, state the TOTAL number of acres to be developed
under each use;

Irrigation NA
Other (describe)

4. DESCRIPTION OF WATER DELIVERY SYSTEM: Include dimensions and type of
construction of diversion works, length and dimensions afszgvplydztchesorptpelumc. size and type of
pwqpandmotor If for irrigation, describe the type of system (Le., flood, wheel line, hand line, drip,

other).
qu_ PUMP 1S A BERKSM  Mobal. (] 1S0o

seripl_ B M39T7Y, Lo Pumy Danu Y2 Horss
Mogor. PowGror RY UNDSRGRoupy T PHASSE SLS.
Moo L S FzAng v %0097 deoV. BriweeY
L < 2" conmp U~ po N geppep  TeReNod 29

MIN RELOW GIARE 1o A Uosos Ard ARsYS.

GPouplp STl Howe)Nea TNk . LN LENGTH
IS AppPex. UsO L.F. METCE 1§ MWSO3 M. CBMETCR

LiziNG wmeTee .
5. PROJECT SCHEDULE: (List month and year)

Proposed date construction work will begin_% [ Qe
Proposed date construction work will be completed 7/

Proposed date water use will be completed_&'7~~\ _{SSUANCC
o~ ¥Yoem T

6. a) In the event any deﬁcuznczes are noted involving the application map enclosed herein, please return
I » with instructions for correction to (check one):



99/26/1996 16:26 541-885-4308 NEW EARTH PRODUCTION PAGE @2

»

’

—_Applicans CWRE  __K _ Ouker (bantify in REMARKS secti

b) In the avent any deficiencies are notad involving the apolication, please return the gpplication
z‘n.rtmcdonsforycomdbn 0 (check ons): Wng .

Applicant CWRE = __JA  Qther (ldantify in REMARKS section)

v, Are all lands tnvolved (i g WWM:&.M use, and access for conveying '

the water) under your 2 NQ . ot listinthe mffumfﬁ? 7

an antached sheet, the names and malling addresses of the lsgal evmers of all property involved in the
proposed development. ‘

NOTE: Prior 1o receiving a certificate of water right, the permit holder must submit to the Water
Resources Deapartment the results of a pump test meeting the deparonent's standards. The Director i’
requlre water level or pump test results every ten years theregfier. '

CMARKS: _QUESTION & b o 4l 1 Biss CARIR

A =

|21

8. If you answared *NO* to Qquestion #7 above, do you have writtes
authoriration or an sasement permitting access to the lands you do

rot own?
s XK NO

7 understand that if I do not own all property asgociated with this
application, I may be required to submit a copy of my written
authorigation or easement for access before a permit can be issued

4 erofy thatthe information i his application s an Gccurate represenation of the
-.:1_,:-(;::& water use mlrﬁm a:dha::p 10 the best ;’pyﬁy Iawwkdga: : /mpr / "t
fl , - ”)
‘Z(S«'xmm -¥/} | Dete y( 7<(I Lo
- és} Q. \\WG Q,w—-——- V.. c7/°2 b (/ 9¢
(gnasur Deic
"<7‘_‘:('" FJK\M\— Mci\-—-) P
Q Eowton (o RECEIVE::
AUG 2 8 1895
WATER RESQURCES 757

SALEM, OREGQON
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FOR WATER RESOURCES DEPARTMENT USE ONLY

Dear Applicant: E (
I certify that I have examined the foregoing application, together with the accompanying informa-
tion, and am returning it to you for: _

In order to retain its tentative priority, this application must be returned with the requested
corrections or additions on or before:
‘ . 19

WITNESS my hand this day of , 19

Water Resources Director

This instrument v~ €~* ~sceived ir #ha ~FFna ~F dha Wakae Resouroces Director at
Oregon, on the _ day of __ _,19 at

L
—

APPLICATION NO: __

AAPPFORM 1/94
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FOR OFFICE USE ONLY

Do not send out

Application File Number: G-14388

Applicant: THE NEW EARTH CO

County: KLAMATH

Watermaster: District 17

Priority Date :September 30, 1996

Quantity: 0.44 CUBIC-FOOT PER SECOND

Source: A WELL IN LOST RIVER BASIN

Use: COMMERCIAL USE.

Basin Name & Number: Klamath, #14

Stream Index Reference: Volume 2 LOST R

Point of Diversion Location: SWNE, SECTION 19, T39S, R10W, W.M.; NORTH 44
DEGREES 30 MINUTES EAST, 2750 FEET FROM NE CORNER, SECTION 19

Place of Use: %%SWNE @@SECTION 19 **TOWNSHIP 39 SOUTH, RANGE 10

EAST, W.M. $#$

FOR OFFICE USE ONLY
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WATER
RESOURCES
DEPARTMENT

October 4, 1996

THE NEW EARTH CO.
1410 S 6TH ST
KLAMATH FALLS, OR 97601

REFERENCE: File(s) G-14388

This is to let you know we have received your water use permit application, supporting
documentation and fees. A receipt is enclosed here unless you were previously issued one. Your
application has been assigned the number listed above.

As you may know, we have a backlog of several thousand applications. Senate Bill 674, passed in
the 1995 Legislature, gives the Department staffing and administrative tools to work through that
backlog. The bill also sets up an expedited application review process for both pending and new
applications. We have until October 31, 1996, to complete work on applications filed through June
30, 1995.

This application, and all applications filed between July 1, 1995, and October 31, 1996, must be
processed by April 29, 1997. By that date, the Department must have reached a decision on your
request or have scheduled a contested case hearing to settle any unresolved dispute related to
your application.

If a permit is approved, the use allowed will be subject to existing Basin Program Rules, instream
flow requirements, the demands of prior right holders and other limitations as needed to protect
the resource. It may also be subject to new criteria or restrictions deemed necessary by the Oregon
Water Resources Commission (a citizen body which oversees the agency’s activities) to respond to
water resource issues, including current and future Endangered Species Act fish listings.

The filing of an application does not allow you to use water. By law, an applicant may not legally
store, divert or use water until the Department issues a final order approving a water right permit.
Please bear in mind that the issuance of a permit is not guaranteed; therefore, the Department
advises against investments in storage or delivery systems until you receive a permit.

If you have questions about your application, write to us at 158 12th St. NE, Salem, OR 97310 or
call the Water Rights Information Group—Ext. 499 at 503-378-8455 or toll-free 800-624-3199. Please
refer to your application file number in your inquiry.

Sincerel

s. Anita McLoud

Water Rights Specialist
Water Rights Division

Commerce Building
158 12th Street NE
Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130
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PRE-TR APPLICATION PROCESSING OUTLINE (14388

Application File #

MINTMUM REQUIREMENTS TO FILE
OAR 690-11-020 DATE STAMP

WL

Name and mailing address of applicant
Source of water

Quantity of water

Map showing location of POD & POU
Use of water

Names and addresses of legal owners
Signature of applicant

Oath

—=-=.Application date stamnaid par money recsipt date

Land use approved . . pending

If reservoir < 5 Ar 5__ , if > 5 AF §__

HB 2153/HB 2107 APPLICATION -- SEE REVERSE

Route to Data Center (Unless 2153/2107)*
DATA CENTER

Stream Code

Entered into WRIS

SUPPORT SERVICES

e Stamp contents with application number

o Mail ack letter (provided by Data Center) with
receipt to applicant, cc to CWRE and file
Place label on file and calender card

APPLICATION SECTION

Stream Indexed Basin #

Plat Carded and copy made ES NO
If dam is over 10 feet or storage exceeds 9.2
AC-FT, route file to Dam Safety Section

s

TR CASEWORKER

TR Checklist complete

<
tr
0
s
o

Within Irrigation District

District Notified

i

District excerpt received

TR Mailed DATE

Public Interest Checklist complete

Management Codes

REMARKS :

5/94
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