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Form A . Application No .. .?/:.::9:::l.:~:!l
NOTICE OF BEGINNING OF CONSTRUCTION "r

' I I, ·········t;··~.z~ : the holder of Permit No. .../,!17.:c,7 .
to appropri~he public waters of the state of Oregon, began the actual construction of the works described

therein on the ~./~. day of ···~··················~·· , 19..~~
Remarks· ~~.A".:.~j:;............. .. ~ ~· ~ -~~V04'tf.~• Tb~· proprJator should statet)fie manner o eg!nnlng co structlon work, number of men em~i~~~d· th. .. :::::..... -~ • e amount of work completed

astar.tt.$$$4614=.kt.-.ate,:57fw '& " "·
U.-¥f'····~·.l!i:.~···~····~····~··""·'.L4=.~.L .

:#;CU»"Z·•··· (Signature of Applicant) 11;1. (p. {Addresl~'····=·tt·=~•••...•........

Fill out, detach, and to the State Engineer, Salem, Oregon, when construction work is begun.

STATE PRINTING DEPT.
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Oregon
Kate Brown, Governor

June 14, 2016

BRUCE ERNST
6130 GEARIN RD NE
SAINT PAUL, OR 97137

Reference: Transfer Application T-12141

S- 23770
Water Resources Department

North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

The above referenced transfer application was terminated from the record of the Water
Resources Department on June 10, 2016, by Special Order Volume 101, Page 109-110 (copy
enclosed).

The transfer application is no further force or effect.

If you have any questions related to the approval of this order, you may contact the below
referenced contact.

Marissa Andrews, by telephone at 503-986-0807 or by e-mail at
Marissa.L.Andrews@wrd.state.or.us.

'i.5
Marissa Andrews
Water Right Services Support

cc: Joel M. Plahn, Watermaster Dist.# 16 (via email)

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE·

STATE OF OREGON

In the Matter of Temporary Transfer
Application T-12141, Marion County,
Oregon

)
)
)

ORDER TERMINATING TEMPORARY
TRANSFER ORDER T-12141

Authority

OAR 690-380-8002(3) and 690-380-8004(7) provide that the uses authorized under a temporary
transfer revert to the terms and conditions of the originating water right on the written request of
the applicant.

Applicant

ERNST NURSERY AND FARMS
6130 GEARIN RD NE
SAINT PAUL, OR 97137

Findings of Fact

1. On August 24, 2015, ERNST NURSERY AND FARMS filed an application to temporarily
transfer the place of use and point of diversion to serve the proposed place of use under
Certificate 21197 for a period of two years. The Department assigned the application number
T-12141.

2. On October 13, 2015, the Water Resources Department issued an order approving T-12141. This
order was recorded in the Special Order Volume 98, Page 71.

3. OnMay 26, 2016, Philip McCarthy, of ErnstNursery and Farms, submitted a request to terminate
the temporary transfer prior to the expiration date in the order and revert this right back to the
place of use and point of diversion evidenced by the respective certificate.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any petition
forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and
OAR 137-004-0080 you may either petition forjudicial review or petition the Director for reconsideration ofthis order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken within 60 days following the
date the petition was filed, the petition shall be deemed denied.

T-12141.pks.terminate Page I of2 Special Order Volume IOI, Page IO1_.



Now, therefore, it is ORDERED:
Temporary Transfer Application T-12141, in the name of ERNST NURSERY AND FARMS, is
terminated and of no further force or effect. The water rights should immediately revert back to the
original place of use and point of diversion.

Dated at Salem, Oregon this l D day of June, 2016.

Dwight/Fenelh
Water Rilght Services Division Administrator, for
Thoma . Byler, Director
Oregon Water Resources Department

Mailing date: JUN 1 6 2016

T-12141.pks.terminate Page 2of2 Special Order Volume 101, Page1



Oregon
Kate Brown, Governor

October 13, 2015

ERNST NURSERY AND FARMS
BRUCE ERNST
PO BOX 460
SAINT PAUL. OR 97137

5-23770
Water Resources Department

North Mall Office Building
725 Summer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

REFERENCE: Temporary Transfer Application T-12141

Enclosed is a copy of the final order approving yourTEMPORARY water right transfer
application.

The temporary change shall be effective at the beginning of the irrigation season. The use
shall revert to the original authorized place of use at the end of the 2016 irrigation season.

If you have any questions related to the approval of this temporary transfer, you may contact
your caseworker by telephone at (503) 986-0892 or by e-mail at
Joan.M.Smith@wrd.state.or.us.

Sincerely.

Bethanie Williamson
Water Rights Services Support

cc: Joel M. Plahn. Watermaster Dist. # 16 (via email)

Enclosure



BEFORE THE WATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-12141, Marion County

)
)
)

FINAL ORDER APPROVING
TEMPORARY CHANGES IN PLACE
OF USE AND POINT OF DIVERSION

Authority
Oregon Revised Statute (ORS) 540.505 to 540.580 establish the process in which a water right
holder may submit a request to temporarily transfer the place of use and, if necessary to convey
the water to the temporary place of use, the point of diversion authorized under an existing water
right.

Oregon Administrative Rule (OAR) Chapter 690, Division 380 implements the statutes and
provides the Department's procedures and criteria for evaluating transfer applications.

Applicant
ERNSTNURSERY AND FARMS
6130 GEARIN RD NE
SAINT PAUL, OR 97137

Findings of Fact

1. On August 24, 2015, ERNST NURSERY AND FARMS filed an application to temporarily
change the place of use and change the point of diversion to serve the proposed place of use
under Certificate 21197 for a period of 2 years. The Department assigned the application
number T-12141.

2. Notice of the application for transfer was published on September 1, 2015, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. The portion of the right to be temporarily transferred is as follows:

Certificate: 21197 in the name of ELMER ERNST (perfected under Permit S-18757)
Use: IRRIGATION of 12 ACRES
Priority Date: MAY 4, 1949
Rate: 0.15 CUBIC FOOT PER SECOND
Limit/Duty: The amount ofwater used for irrigation, together with the amount secured

under any other right existing for the same lands shall be limited to ONE­
EIGHTIETH of one cubic foot per second per acre, or its equivalent for
each acre irrigated, and shall be further limited to a diversion of not to
exceed 2.5 acre-feet per acre for each acre irrigated during the irrigation
season of each year.

This is a final order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any
petition for judicial review must be filed within the 60-day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, you may petition for judicial review or petition the Director for
reconsideration of this order. A petition for reconsideration may be granted or denied by the Director, and ifno
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-12141jms Page 1 of 3 Special Order Volume 98, Page7]



Source: WILLAMETTE RIVER tributary of the COLUMBIA RIVER

,.

Authorized Points of Diversion:
Twp Rng Mer Sec 0-Q DLC

4S 3W WM 13 NESW 69
4S 3W WM 13 NWSE 69

Authorized Place of Use:
IRRIGATION

Mer Sec Q-Q
WM 13 NE SW 69 12.0

DLC Acres

4. Temporary Transfer Application T-12141 proposes to temporarily change the place of use of
the right to:

IRRIGATION
Twp Rng Mer Sec 0-Q Acres
3S 2W WM 35 SESW 8.0
4S 2W WM 2 NENW 4.0

Total 12.0

5. A change in point of diversion is necessary to convey the water to the proposed temporary
place of use. Temporary Transfer Application T-12141 proposes to move the authorized
point of diversion approximately 9.5 miles downstream to:

Twp Rng Mer Sec 0-0 Measured Distances

4S 2W WM 2 NWNE 936 FEET SOUTH AND 252 FEET EAST FROM
THEN ¼ CORNER OF SECTION 2

Temporary Transfer Review Criteria

6. Water has been used within the last five years according to the terms and conditions of the
right. There is no evidence available that would demonstrate that the right is subject to
forfeiture under ORS 540.610.

7. A pump, pipeline, and sprinkler system sufficient to use the full amount of water allowed
under the existing right are present.

8. The proposed change would not result in enlargement of the right.

9. The proposed change would not result in injury to other water rights. This finding is made
through an abbreviated review recognizing that the transfer may be revoked under ORS
540.523(5) if the Department later finds that the transfer is causing injury to any existing
water right.

Conclusions of Law

The temporary changes in place of use and point of diversion to convey water to the temporary
place of use proposed in Temporary Transfer Application T-12141 are consistent with the
requirements of ORS 540.523 and OAR 690-380-8000.

T-12141.jms Page 2 of3 Special Order Volume 98, Page Z2..



Now, therefore, it is ORDERED:

1. The temporary changes in place of use and point of diversion to convey water to the
temporary place of use proposed in Temporary TransferApplication T-12141 are approved.

2. The former place of use shall not be irrigated as part of this water right during the 2015 and
2016 irrigation seasons.

3. The use shall revert to the authorized place of use at the end of the 2016 irrigation season.
The authorization to use the additional point of diversion shall be terminated concurrently.

4. The approval of this temporary transfer may be revoked or modified if the Department finds
the changes cause injury to any existing water right.

5. A subsequent application for permanent transfer of Certificate 21197 shall be subject to a
full and complete review to determine consistency with the requirements of OAR Chapter
690, Division 380. Approval of this temporary transfer does not establish a precedent for
approval of a subsequent application filed for a permanent transfer.

6. The use ofwater at the temporary place of use authorized by this transfer shall be in
accordance with the terms and conditions of Certificate 21197.

7. The time during which water is used under this approved temporary transfer does not apply
toward a finding of forfeiture under ORS 540.610.

8. Water use measurement conditions:
a. Before water use may begin under this order, the water user shall install a
totalizing flow meter, or, with prior approval of the Director, another suitable
measuring device, at each point of diversion (new and existing).

b. The water user shall maintain the meters or measuring devices in good working
order.

c. The water user shall allow the Watermaster access to the meters or measuring
devices; provided however, where the meters or measuring devices are located
within a private structure, the Watermaster shall request access upon reasonable
notice.

9. The use of the remaining water right described by Certificate 21197 shall continue to be in
accordance with the terms and conditions of Certificate 21197.

n ater ight Services Administrator, for
Byler, Director
ter Resources Department

Manne pater0CT1420l5

T-12141.jms Page 3 of 3 Special Order Volume 98, Page 7,3



regon
Kate Brown, Governor

September 2, 2015

ERNST NURSERY AND FARMS
BRUCE ERNST
PO BOX460
SAINT PAUL, OR 97137

Water Resources Department
North Mall Office Building
725 Sum.mer St NE, Suite A

Salem, OR 97301
Phone (503) 986-0900

Fax (503) 986-0904
www.wrd.state.or.us

Reference: Application T- 12141

On August 24, 2015, we received your water right Transfer application. The application was
accompanied by $724.00. Our receipt number 117083 is enclosed.

By copy of this letter, we are asking the Watermaster for a report regarding the potential for
injury to existing water rights which may be caused by the requested change.

Your application will be examined to determine whether additional information is needed. We
will notify you if further information or corrections to the application or map are required.

Except as provided under ORS 540.510(3) for municipalities, you may not temporarily use water
in the new place of use or from the new point of diversion until a final order approving the
temporary transfer application has been issued by the Department. Additionally, pursuant to
OAR 690-380-80 I 0, the lands from which an irrigation water right is to be temporarily
transferred and the land to which the right is to be temporarily transferred may not both receive
water during the same season. If the temporary transfer is approved during an irrigation season
and water has already been used at the currently authorized location during that season, then the
temporary transfer will not take effect until the following season.

If the land is sold before the temporary transfer is approved, the buyer's consent to the temporary
transfer will be required unless a recorded deed or other legal document clearly established that
the water right was not conveyed in the sale.

If you have any questions, please contact the Transfer Section at (503) 986-0807.

Cc: Watermaster Dist. #6 (via email)

Enclosure



Transfer Applications: Temporary Transfer

The holder of a water right subject to transfer may request to temporarily change the place of use of the
water for up to 5 years and, if necessary to convey the water, to temporarily change the point of
diversion or appropriation. The Department shall approve the request provided it does not cause injury
to existing water rights or enlarge the water use. If after the change is approved, it is found to cause
injury, the approved change may be revoked. The use of water reverts to the authorized place of use
upon expiration of the temporary change.

Notice is given that the following applications for Temporary Transfers have been received by the
Department:

Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
Sources/TRSQ40QI60
Use/Quantity
Priority Date

Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
Sources/TRSQ40Q160

Use/Quantity
Priority Date

Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
Sources/TRSQ40QI60
Use/Quantity
Priority Date

Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
Sources/TRSQ40Q 160
Use/Quantity
Priority Date

T-1139
Cert: 65746, 65744
Polk/ Willamette (2)
FROST, ALAN L.
14060 ELKINS ROAD
MONMOUTH, OR 97361
PLACE OF USE

LUCKIAMUTE RIVER> WILLAMETTE RIVER/ 9.00S 5.00W 17 SESE
IRRIGATION/ 0.850 CFS
05/12/1969, I 0/26/1950

T-12141
Cert: 21197
Marion, Yamhill / Willamette (2)
ERNST, BRUCE
ERNST NURSERY AND FARMS
PO BOX460
6130 GEARIN RD NE
SAINT PAUL, OR 97137
POINT OF DIVERSION, PLACE OF USE
WILLAMETTE RIVER> COLUMBIA RIVER/ 4.00S 3.00W 13 NESW
WILLAMETTE RIVER> COLUMBIA RIVER/ 4.00S 3.00W 13 NWSE
IRRIGATION I 0.250 CFS
05/04/1949

T-12I44
Cert: 23674
Yamhill/ Willamette (2)
SUGG, STEVEN
SHERIDAN SCHOOL DISTRICT 48J
435 S BRIDGE ST
SHERIDAN, OR 97378
POINT OF DIVERSION, PLACE OF USE
SOUTH YAMHILL RIVER> YAMHILL RIVER/ 5.00S 6.00W 34 SWNE
IRRIGATION I 0.260 CFS
06/15/1953

T-12145
Cert:90684
Marion IWillamette (2)
KRAEMER, PAUL
POBOX930
MOUNT ANGEL, OR 97362
POINT OF APPROPRIATION, PLACE OF USE
A WELL> AB IQUA CREEK BASIN/ 6.00S l .00W 23 NENE
NURSERY USES / 2.000 CFS
02/19/1999

Public Notice date September 1, 2015, Page 21



Transfer
Water Right
County/Basin
Applicant Name

Proposed Change
SourcesffRSQ40Q 160

Use/Quantity

Priority Date

T-12146
Cert: 29769, 3 I 376
Polk/ Willamette (2)
DINSDALE, PETER
PO BOX 357
INDEPENDENCE, OR 97351
POINT OFDIVERSION, PLACE OF USE
LUCKIAMUTE RIVER>WILLAMETTE RIVER/ 9.00S 5.00W 13 SWSW
LUCKIAMUTE RIVER>WILLAMETTE RIVER/ 9.00S 5.00W l SWSE
LUCKIAMUTE RIVER>WILLAMETTE RIVER/ 9.00S 5.00W 14 SENW
IRRIGATION I 1.330 CFS
IRRIGATION I 1.780 CFS
06/09/1954, 05/26/1961

Public Notice date September 1, 2015, Page 22
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2M--3-55

ApplicationNo 2.3.7.7.0 .

Permit No.1.~75.7. .
" r

counts,MARION..........±..
" ,_ l ' •

1a e
Proof of Appropriation of Water

4

1. Name .Elmer. Ernst 2. Address .. St •..Paul, Oreg_~n .

3. Source of supply '!:~:l-J1.?Jllette.. River -

Tributary of .9.~-;l;.:U.-l11bia ..River·······-······························································································································-··

4. Amount of water 0.•.25 ..C •.f •.s 0•••••••••••••••••.••••••••••••••• 5. Priority date ..r?-Y. 4.2 ..19.49. .
6. Use .. Irrigation; .... 1/80th ..or ..its... eouivalert .. for ..each ..acre .. irrigated.. and ..shall..be.. further
limited to a diversion of not to exceed 22 acre feet per acre for each acre irrigated
<l:~~.~~g ~?.~ ~.~~.~~~.~~·~···~·~·~~~:r?: ..~.r ..~~.~~ ..Y.~.?.~.~ .

As projected within • Classen Cl. 69
7. Location of point of diverison J;ff;.¼_.9~.J¼.}-? N..i¼_ ..$.E¼./ Sec..13 Tp..l.S.. Rg. .3..W , W. M.

(Legal Subdivision) ·

8. The description of land given below corresponds to that shown in the permit covering land to be

irrigated, or, if for other purposes, the place of ues.

Township Range Section No. Acres
Willamette Mercdlan Legal Subdivision Actually Irrleated

4 s 3 w 13 s3/b NE S As proj. within w. Classen Cl.69 11.h

N? SE} S7? II II II II II II II 0.8-d nl d

NE} SE! S77? II II II M. Accotti Cl.68 0.l"' 4 - 4 '4

W} N? SE? 11 II II • Classen Cl.69 l.3,1 ' 4 -'-"'1

1? SE S5 II II II II II II II o.h

i-Jlif¼ S% SE} II 11 II M. Accotti 01.68 0.7
· Total --- - 20.0

Land on which water is to be used is part of the property described as follows:

(Attach separate sheet It necess11ry) · ·



DESCRIPTION OF WORKS

9. (a) If a dam has been constructed, give description: Height, ft.; length on top, ft.;

length on bottom, ft.; material used and character of construction, .

(b) Give description of headgate: Width, ft.; depth, ft.; material used and character

of construction, · .

. .-------·--··----- .

(c) Size of canal: Width on top (at waterline), ft.; width on bottom, ft.; depth of

water, ft.; grade, ft. fall per 1,000 ft. Actual capacity, sec.-ft.

Give general description:

t(d) Pipe line: Description of intake, ,t,..~ :-.:.!'~?_,./;n1.,M-~-:: _ ~········ ..········ .

Length of pipe, ....Lf::.... ft.; size at intake, ..S...... in.; size at .. /..-tJ.·= ft. from intake, ...£... in.; size
M

at place of use, .....!/.. ...... in. Difference in elevation between intake and place of use, .....7 .... ft.
yRt.a+i'

Is grade uniform? 7./C Actual capacity of pipe line, 3D.Oj1--"~'········ sec.-ft.
I .-

Give general description: aL::.,!.,-:;-,:;r.-;-r.i-:7.J.~.,,.&64--d---12..! , .
(Material: Steel, wrought, cast Iron, wood stnve,'.ofu.) t:?"

(e) ~~p~g.plan.t: Give size and type of pump;· ~·/;::.~~;;_·.:.~j~!.~.~.::J.~:.:::,./ , .
/ .

Suction lift, 1.. ft.; discharge lift, 30.. ..: ft. Type of motor used f-1.,;;~.;,_v...

Horsepower rating, ....2............... H. P. Actual capacity of pump, -522.,:....2%2rec.-ft.

10. During what months is water beneficially uesd? ..7.2U~····./~~-:-_ ~ tJ.tY/.:. / .
11. State character of soil........A...L.....Z.2.L.a......Zt,........

. / ./

Kind of crops raised ~73-Ui4" ..d~t.-LJ::::t~.-:-:..;y.y. ~,e:--.c'--<'•.. ~ .

12. Does the accompanying map, filed with your application, show correctly the point of diversion, area

of land irrigated, or place of use? ···········-iJi'Ldl.-/ .
13. I not, wherein is such map in error? .

14. Domestic use: Give number of families actually using water at this time :a.:.!. ..~:?..:~ .

15. If for power, mining, municipal, manufacturing, storage or any other purpose than irrigation, give

extent and method of such use :J..:' .. i:.::-?.-•. ,'=:~•••~ .



AFFIDAVIT OF APPROPRIATOR

STATE OF OREGON, !
« SS

County of /.d~&a~............................... ·

I, d'h:.r::c.:&:-:7:.~ &!✓.;(~...•...............................•......................• being first duly sworn,
depose and say that I have read the above and foregoing proof of appropriation of water; that I know
the contents thereof, and that the facts therein stated are true.

IN WITNESS WHEREOF, I have hereunto set my hand this 7. day

of ~d~ : : , , 191--s.-:-:f.

Subscribed and sworn to before me this day of , 19 .

Notary Public for Oregon

[Notarial Seal] My commission expires .

AFFIDAVIT OF WITNESSES

STATE OF OREGON, l
County of ss.

We, , and .

of : , being first duly sworn, depose and say that

we are well acquainted with the facts and conditions set forth in the foregoing statement relative to

proof of appropriation of water under Permit No , that we and each of us have been over and
upon each tract described in said proof, and from such personal inspection have knowledge that all
necessary ditches, dams and other diversion and distributing works have been constructed, and water
used as stated therein; that we have carefully read such proof of appropriation, and that each and every
statement contained therein is true to the best of our knowledge and belief.

Subscribed and sworn to before me this day of , , 19 .

Notary Public for Oregon

[Notarial Seal] My commission expires .



REPORT OF PERSON MAKING INSPECTION
(For use by Representative of State Engineer)

r : , do hereby certify that I have made

an inspection of the works described herein and in Permit No. '. , on the day

of , 19 , and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of .
(Quantity of water In

second-feet or acre-feet)

and I recommend the issuance of water right certificate for this amount.

NOTICE TO INSPECTORS
If conditions do not justify the above re­

port by you, please return the proof without
your signature, with a full report by letter.

State Printing 83526

(Name)

(Title)



1500--1-52

-::;-· ) - : , ~
/

Application No.~~.?.!?. .

Permit No .!.~'!..~'!...~ .
✓

County MARION·············-···················

'

Preliminary Data for Proof of Appropriation of Water

1. Name .~~~~..~~~~..~ 2. Address St_Paul, Ore_gon.~ .
. ...---

3. Source of supply .....~!.!.~~~~.~...~Y~~·····---······-···························································································

· C I ' ,. ·. 1 ,Tributary of ... .a ... 1<. • .~.J. ' .. , . , . . .r ..: . ' ..."' .:/ ......•.....................................................................................................
✓ .,,--,

4. Amount of water 9.,.?..~ .. .<?.!t.f.!.~.~............................. 5. Priority date May. ..4,...19.49 .

6. Use irrigation±M/@Oth or.its.equiv9.lent..for.each.acre..irrigated.and..shall..bo........
further_limited_to_g_diversion_of_not_to_ exceed.2.acre..feet..per..are..for.each......

acre ..irri&ated.. during_.. the irri_gation...season_of.. each y~~r•............................................... .J'.1 ...
N~{4 1 1 1 / . .,, ,., . --

7. Location of point of diversion C.~..~'i"..~ ~~..~ see. .15......Tp. .4 ..S..~ Rg 3..W..., W. M.
(Legal Subdivision)

/

I
'?

8. The description of land given below corresponds to that shown in the permit covering land to be
irrigated, or, if for other purposes, the place of use.

Township Range Section
Willamette Meredian Forty-acre Tract No. Acres

Described In Permlt
No. Acres

Actually Irrigated

I V

I

tM, rt!,6al----

I l I
Land on which water is to be used is part of the property described by appropriator as follows:

(Attach separate sheet If necessary)



1500-1-52 I·

,,/
Application No.~.~?!~ .

Permit No !.~'!..~'!... -:: .
✓

County MARION·············-··-···············

o

Preliminary Data for Proof of Appropriation of Water

1. Name .~~~.:. ..~~~~..~................................................. 2. Address st•.. Paul,· Ore_gon.~ .
. -- .

3. Source of supply ....Willamette.. River···························-···························································································

C I \ -· ,
Tributary of... a 1-1,. •. · •••. ; .• ,.~·-.

1

•• ." ✓ .­4. Amount of water Q,.?..~ ..~.~!'.,.§.,............................. 5. Priority date :M&y. ...4•.. .19.49 .

6. Use irrigation±.!/@Othor.±ts.equivalent.for.each..acre..irrigatad..and..shall..be...-....

further. limited.. to ..a diversion. of. not.. to.. exceed ~..acre .t.'e~:t p~n·· .as,re...for.. .aa.ch. .

9re irrigated_during_ the. irrigation..sea.sonof..each..years....-....-.............4 I ' ~-- ' - It'./ . .-·

7. Location of point of diversion JN. . .sk.Nk sEk see. .13....T. !4: ..S.~ Rg 3.. :w.:, W. M.
(Legal Subdivision)

8. The description of land given below corresponds to that shown in the permit covering land to be
irrigated, or, if for other purposes, the place of use.

Township Range Section Forty-acre Tract No. Acres No. Acres
Willamette Meredlan Described In Permit Actually Irrigated

.- ..
·4 s 3 w 13

I NEE sw¼ 10 ,/

I I /?q. \I

NW¼ sw¼ 6 /I ,! ~
2 -·/

I J ,,

NW¼ SE¼
1 T­ ✓di • / 1'" /) •55

< / I \ "-,,
/
, 2o' '·. .._,

•
•.

\ 5°­ I , •. r,;-,, ,­
o ~-, -'}

d 55 .• I• \. j i­•. .., '/, ' / o,\
7 (_I , ·-., o I ,

Land on which water is to be used is part of the property described by appropriator as follows:

(Attach separate sheet If ncce&&ary)
• I



REPORT OF PERSON MAKING INSPECTION

Description of works· .

··························.···············;g;;:;:;1~'~ ·····························································.·····································
I, ;/4/2.~·············o/-/-J&f. , do hereby certify that I have made

an inspection of the works described herein and in Permit No /..£.ZY..~ . .7. , on the .!..{ day

of L~~·················• 19Q.Y, and found the foregoing statements and descriptions of works to

be accurate. In my opinion the appropriation has been completed to the extent of i3....! ~$.. .
(Quantity or water In

second-feet or acre-feet)

.@­
If conditions do not justify the above re- .µ...' (Name> ;/-F

~tf.;u;~~~~~!:!, r:;.llinat~~llfo::o~t:; /., '..J.: <Ti£)· .
State Printing £5364



Application No. 23770

Beginning at a point on the East boundary of Donation Land G1aim No. 73,
in Township 4 South of Range 2 est, l.52 chains South of the Southwest corner of
Donation Land Claim No. 6l; and running thence North 74½' degrees West 57 .05 chains; thence
North 83¼ degrees est 57.10 chains; thence North 6021 ,chains to the Willamette River;
thence with the meandering thereof to the Southwest cofner of One (1) acre parcel of
land; thence South 67½ degreesEast 3.10 chains; thence North 65 dep-ees East 3.75
chains; thence South 67½ degrees East 71.00 chains ;/thence South 262 degrees est 9.12
chains to the beginning point, and containing l27 acres more or less; EXCEPTING from
the operation of this &escription t~e following: /

I
3eginning on the East boundary line of the Donation Land Claim of Michael

Accotti, same being Claim No. 73, in Township Four (4) South, Range To (2) West of the
Willamette Meridian in Marion County, Oregon,/at a point 19.42 chains North 25 degrees
30' East of the Southeast corner of said Claim; said point of beginning being also 1.52
chains South 25 degrees 301 West from the Southwest corner of the Donation Land Claim No
61 in said Township and Range; and from thence running North 25 degrees 301 • _East along ·
the East boundary line of said Claim Number 73, 9.12 chains; thence North 67 degrees
30' est 56.23 chains to the middle of a County "oad; thence South ll degrees 481 West
along the middle-of said County Road 15,95 chains to the North boundary line or T. J.
Conner's land'; thence South 74 degrees 37' East, along the North boundary line of saidT. J. Conner's land, 5l,03 chains to the place of beginning and containing 68.68 acres

· of land. /

ALSO EXCEPTING the following Beginning on· .the North line of the farm of
: Thom, J. Connor in the center of the ,'County Road connecting the St. Pau+-Dayton road
and the St. Paul-Mission road; thence North 74½ degrees ~est 384 feet; thence North ll
degrees L8' East 226 feet; thence ~6uth 74 degrees East 38~ feet; and thence South lb

' degrees 481 West to the place of beginning; being in Marion County, Oregon.
+

!

ALSO EXCEPI'ING the fo!lowing: Commencing at the Southwest corner of the
tract of land conveyed to Gerald. Connor by S, J. Connor and Agnes Connor, his wife , on
January 23rd, 1922 and recorded on November l0, 1922 in Volume l7l, page 27, Book
of Deeds, Marion County, Oregpn; thence 111• 74½ deg. W. 375 feet'.to an ironpipe; thence
N. ll deg, l8' E, 30l feet to an iron pipe; thence S. 7l degE759 feet to the center
of the County Aoad; thence S. ll deg. 48' w. 75 feet along the center of said County
Road to an iron pipe; being the Northeast corner of the above mentioned tract of land
conveyed to Gerald Connor by So J. Connor and Agnes Connor, his wife, thence N. 74½ dego
Wo 38L. feet to an iron pipe, being the Northwest corner of the above mentioned tract of
land; thence s. 14 deg. 48' W. 226 feet to the point of beginning
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•Mr. Elmer Ernst
St. Paul,
Oregon

Dear Hx;. Ernst:

danvary 20, 1956

23770

We are enclosing herew:i.th for completion, final proof in connec­
tion with the incomplete rater right represented by your Permit NO· 18757
granting a right to the use of O 25 ~ of the waters of t,r• ii tt

· CI 2. ame o
Rivet' for the irrigation of 20 acres.

The data contained in the proof, ·which is _based on an inspection
and survey of your project made by a representative of this departl)lent,
defines the extent to nhich your water right has been completed within the
terms of your Permit. The proof should be dated and signed by you on the
second sheet under the Affidavit of Appropriator and ret11r-ned to this
office.

Upon receipt of the proof, properly executed and accompanied by
the statutory fee of ~l, a Certificate of Hater Right will be issued con­
firming the rights thereunder and, after.being recorded in the records of
ari.on County, will be forwarded to you.

In the interest of economy and due to the fact that your completed
project was examined by a representative of this department, it is not
necessary that your signature be made before a Notoxy fublic, nor that the
signatures of witness8s ·be affixed to the proof.

Yours very truly,f. 4 i
LEWIS A. STANLEY /
State Engineer

Form 117

Enclosure

ld
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23770

Jcnuriry 29~ 1953

1, To: rs
st. Pc.ul
Orccon

If ~ im:li.catcd in your card of race -;~ drr;;0!) ypu :10.vo
e.ctunlly ce:apletcd ·i;ho construc·~io~1 ~-:-o::f:: n_iy· Tiv-1dc cc:wpl6t0 G!)plico....
-i:.ion of ~he ._.,c.::.:,c".!.' b;-,· :L· ri~;0.-'0io:1. oi' the 20 c.crcs na sat out nndor
tho ·i;c:i:-na of" · o ·:;Ji~ :Too 18'/!;7:: ., ou. cC l'.:1..d advise '.,:1i::: ofi'ico of
thr:rc ".fac'i; J i'i.l J.i ~ o ~t Q.._"t!cl :. c·0m.· i_ri~ ·chc 011closcd· For-ms B c.nd Co

If ~rou. h:1-l.l'o · o·:; nc·t ·GJ.l:.. cc;.ar,l8tcd t...10 projcc·~, :t;.)U. :.1ey
nish ·co i~~.:-. ~1p::,lic.:-1:i;io:1 ro:r L.:1 ";:-00_ sto·, o:2 ·i;iL,0.1> u~~ tho encloocd
fo: •

STilICI'"" nr

U-y-
Clio s. hoc7c soi.start

CL.:ch
Enc:: 3
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23770

!Sr, 7la Fznst
St. aul, Ocon

Dear Ur. Ernst:
According to the terms of your Application No. 23770 ,

Permit No. 18757 , which is for the appropriation 0f 0.25 second­
feet of water from Viilla .otte River ·
complete application of water was to have been made on or before
October l,1952. It appears from our records that you have failed
to submit the notice of complete applica~ion, although a postal
card, calling this matter to your attention, was mailed to you on
October 23, 1952.

Section 116-hJ.5, O. C. L.A., provides: "whenever the
time within which any appropriation under a permit should have been
perfected shall have expired and the owner. of such-permit shall fail
or refuse within the period of three months. thereafter to· submit to
the State Engineer proof of the completion of such appropriation as
required by Section 116-26, 0. C. L.A., the State Engineer may,
after 60 days' notice by registered mail, order the cancellation of
such permit, « .,"

If you have·complied with the terms of this permit, you
should promptly submit the notice of co:1plete application of water
after vrhich vre will take up with you the· matter of final proof.
If, however, you have abandoned your plan of developr.ient, ue '\'tould
appreciate your authority to cancel the permit, so that the permit

- may be cancelled nithout the necessity for foll01.vin~ the legal
procedure. In case you have not completed your appropriation,
although you still ish to do so, you may subr:ri.t an application
for an extensibn of time. Such an extension may be granted if it
appears that proper diligence has been shown.

Complete application of water under an irrigation permit
means the irrigation of ALL of the land described in the permit,
which it is intended to irrigate.

In accordance with the provisions of Section ll6-l35, e.
Oregon Compiled Laws Annotated, a part of which is quoted above, you
are hereby notified that un],ess ,ve .hear from you within 60 days from
the date of this letter, your permit will be cancelled without further
notice.

Very truly yours,

k.a.6&E
C}L\S. E. STRICKLIN
State Engineer

/100
3TERED
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Decambar 7, 1950.
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Dear Mr. Ernst:

Mr. Elmer Ernst
St. Paul
Oregon

' .•• I
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This acknowledges receipt of Form 4) being notipe\of

the beginning of construction under Permit No. J.8757 \
in the name of Flmer Ernst. ! I

.i
This report has been filed with other matter pertaµiing

to the water right, and the permit is i~ 5ood standing ~ntil
October 1, 1951., when under its terms, construction shotlld
be completed. 1

\

I

. /
I

/

•. ·J

. Form 118

State Engineer '/'
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Novamber 2U, 1950 .

23770

Mr.• Elmer Ernst
St. Paul,
Oregon

Dear Mr. Ernst:

\'/ith the t:1.ought that our letter of September 26,
relative to Permit No. 18757, may have been lost in the mail,
I am enclosing herevnth a copy of this letter, and it rill be
appreciated if you will either report beginning of consruc­
tion ,vithin the statutory period or authorize cancellation
of the permit, whichever is indicated by the facts, so that
the record may be cleared.

Very truly yours»

CHAS. E. STRICKLIN
State Engineer

Ld I. I[unphrey, Assistant

EH :rh

Enc.



Sep'ember 26, 1950

23770

Is, EL1or Ernst
st. Paul, 0rocon

Dear llrs. Ernst:

In reply to your postal ca:c<l of September 20,
this ,T.ill advise u ha, according to tho terms of Porra:i/G
lo, 10757, in the name o Dlmor Ers, o appropriao rater
from tho l.7illaraotte m.vor for the irrigation of 20 acres,
a.nd the lar; under -rmich this permit "iJUS issued, construction
preparatory to use of ·water m:; proposed should have been
connnenced on or before Sepenber 15, 1950, as e}cplained :in
t,he letter ,;Jiu.ch accompanied the perm.t rihen it rro.s mailed
to l!r. Ernst Septeuber-15., 1949.

If construction yro.s commenced preparatory to use
of ,m.tor as above it ohould be so reported by filling out a.nd
mailing o this office the enclosed Forza A, much is a dup­
licate of tho one attached·to the permit.

I nohing as done preparatory to use 0? rater
as proposod on or bofore September 15, 1950, the porLiit, · :in
question is subject to cancellation, as provlded by la'rl, and
there is no point in proceedincr .further under i

Yours very truly.,

CHAS. E. STnICI(LIN
Sao Tnzinoer_u

By
Eel IC. Humphrey, Aasistn.n-'c,

EI:cg
Enc.
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23770File:l-Rt~@~ n \1~ \i""'i\kn-x-+xi! {LJ
' coo.o{a STATE OF OREGON

'-' -· ,-., ·' [ __ - · 0..~-~:I~E OF THE STATE ENGINEER
ST]T ER'HE. SALEM, OREGON

Li-. ~ 1E' O· ~ ·s t::a~ 0 \bb'.! . , .I - ••

You are required by the terms of your Permit No .181.5.7 .
and the statute under which it was issued to begin actual construction work on or

before ·················"'"·······S·E_P...l.5.: ..1956L. , and I note that you have not
filed notice of beginning construction, a blank for which was attached to your permit.
If you have begun such work, I would suggest that you promptly fill out, sign and
forward the notice to this office. In case you have failed to begin construction work,
your rights have lapsed, and in order that the records of this office may be complete
notification of this fact, together with a statement authorizing the cancellation of the
permit, will be greatly appreciated.

Very respectfully,
CHAS. E. STRICKLIN, State Engineer



1'·1.r. ilier .Erm:t..::t. ?uul., Oregon

Dcr iir. znst:
• es -4er'on i 7/0, Poraithiereit you wiii ii.ls is2pi2ceuo! uo. .a

lo. 18757, together ih biueprinv.
This application has been approved and recorded in

this office.

PLEASE READ CAREFULLY THE FOLLO\flNG INSTRUCTIONS:

Your permit has been recorded in this office, but you
should hold the original as evidence of your water right unless
the land described therein is disposed of. In that event you
should file an assignment to the new oner for record in this
office. Assignment blanks will be furnished upon request.

The perr.it, which appears on the back page of the ap­
plication form, limits the tine in which you may begin and com­
plete construction of your project. According to law you ;nust
begin actual construction work within one yea from the cfo:t.e of
issuance of per&b or your right a;itiost. 'The State
Engineer is a1.1thorizP.d to extend the time fm.~ completion of the
project on proper showing, but has no authority to extend the
time limit fo:r- beginr:ing of construction work.

Forms are attached to the permit for your convenience
in submitting notice when construction begins, when it is com­
pleted, and when the water has been completely applied to the
proposed use.

Whenever a measuring device becomes necessary for the
proper distribution of water the permittee ill be required to in­
stall one to the satisfaction of the State Engineer as provided by
Section 116-501, o.c.L.A.

As soon as the work is completed and the water applied
to the proposed use, you should notify the State Engineer who will
then take up with you the matter of final proof, after which a
water right certificate will be issued.

If your use of water is for irrigation, proof can be
made only after you have actually irrigated ALL of the land des­
cribed in your permit, which you intend to irrigate at any time.

Yours very truly,

3770

FORM #108



Hr. Elner Ernst
St. Paul, Oregon

This is to notify you that your Appl.tcu.tion
lloo 23770 for c. per:n.it to o._ppropric.tc 0o25 ,;:,8Conu-foot
of water fro...1 Filla:nett.e River for irrigction now c.pJe~:·s
to be in s1;,.tisfo.ctory form and is beini; placed in line
for approval by issunce of a perait.

Very truly yours,

GRAS. Eo STIU:CKLiri
State EJ:Ji.;ineer

By.
Ed K. Ilniirey, Assistant

EKH:dh



:·tr.,~, :::]JJe·i, .Sr::ot
S-'c.. Prnil, ~h·eaon

For yo·.1.r conve!1.iencc fr. ~o p2.et,ii.g yoi~:t~ A!]plic.:·.tio::i ~,a. : .37 rO,
h~r ~t,'Ge.cl1l:1: .. t,!lo_ ~to -t 1e 1,c~··i::..,..nd ::1c:p c~s c::~p2o.it:!Cd itl o::r lt..tt, ~~ of
Jne 7, I an enclosi1 c /o-:·:: c.pplic,~·t.io 1 -~<l:::'C1•1iti: 0rir'.o:~•~; :·l '10 ·cl:ut to
:"ett-:tin i-t ~ prio ,,lt:)' i·t, nH;.~/ :. 1:;c i_,~t·, ~"'i1e:1 to t~'.if:l f' :~~2-:'ic~ o 1 'r c~:oz'c
Auc.;ust 1~, 19/.;.9.

C..A. • ST?IC.LI..
St .. +,o ;": ,r:5.. iwor

:2
I~~JCL.
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June 7, 199

Mr.. Elmer Ernst
St. Paul, Oregon

Dear ±ir, Ernst:

Will you please let us know ,hen you -rill Gub:T1it the map
required to ocm.plete your Applicat,ion Noo 23770 as explained when
you were in this office May 4 to file.

The required map must be drawn on transparent tracing pa.per
or trF,cing cloth showing all of the important iteus of the pror,osed
appropriation, including the location of the required reference uonu­
ment by a distance end beearing tie to a recognized identified Govern­
ment survey corner, as explained on Pages 6 and 8 of the enclosed
copy of the Rules and Regulations of the State Engineer.

Vory truly your6,

CHAS. Eo STRICKLIN
State Engineer

By
Ed K. Hur.nphrey, .As1:1istant

EKH:dn
Enc.
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