


Oregon
TinaKotek,Governor

Water Resources Department
North Mall Office Building
725 SummerSt NE, Suite A

Salem,OR 97301
Phone 503 986-0900

Fax 503 986-0904

January 7, 2025

Jorge Lopez
1325 N Grand Ave., Suite 100
Covina, CA 91724-4044

REFERENCE: Transfer Application T-13939

Enclosed is a copy ofthe final order approving your water right transfer application.

The time allowed to complete the transfer is specified in the final order. YOU SHOULD GIVE
PARTICULAR ATTENTION TOTHE TIME LIMIT. The water right for any portion of the authorized
change in character of use or change in place of use NOT carried out within the time allowed
will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change(s) within the time allowed.

You are required to hire a Certified Water Rights Examiner (CWRE) to complete a Claim of
Beneficial Use report and map which must be submitted to this Department within one year of
the date you complete the change(s) or within one year of the completion date authorized in
the transfer final order, whichever occurs first.

If you have any questions related to the approval of this transfer, you may contact your
caseworker, Scott Grew, by telephone at (503) 9860890 or by e-mail at
Scott.a.grew@water.oregon .gov.

Sincerely,

Elyse D. Richman
Water Rights Services Support
Transfers and Conservation Section

cc: JeremyT. Giffin, Watermaster Dist. # 11 (via email)
Niall Boggs, Agent
Deschutes County Planning Department, Local Government

Enclosure



BEFORE THE WATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofTransfer Application
T-13939, Deschutes County

FINAL ORDER APPROVING AN
ADDITIONAL POINT OF APPROPRIATION

Authority

Oregon Revised Statutes (ORS) 537.705 and 540.505 to 540.580 establish the process in which a
water right holder may submit a request to transfer the point of appropriation, place of use, or
character of use authorized under an existing water right. Oregon Administrative Rules (OAR)
Chapter 690, Division 380 implement the statutes and provides the Department's procedures
and criteria for evaluating transfer applications.

Applicant

OREGON WATER UTILITIES- CLINE BUTTE INC.
JORGE LOPEZ, PE
1325 N GRAND AVE, SUITE 100
COVINA, CA 91724-4044

Findings of Fact

1. On March 7, 2022, OREGON WATER UTILITIES- CLINE BUTTE INC. / JORGE LOPEZ, PE, filed
an application for an additional point of appropriation under Certificate 85472. The
Department assigned the application number T-13939.

2. Notice of the application for transfer was published on March 15, 2022, pursuant to OAR
690-380-4000. No comments were filed in response to the notice.

3. On August 30, 2024, the Department sent a copy ofthe draft Preliminary Determination
proposing to approve Transfer Application T-13939 to the applicant. The draft Preliminary
Determination cover letter set forth a deadline of September 29, 2024, for the applicant to
respond. The applicant requested that the Department proceed with issuance of a
Preliminary Determination and provided the necessary information to demonstrate that
the applicant is authorized to pursue the transfer.

This final order is subject to judicial review by the Court of Appeals under ORS 183.482. Any petition forjudicial
review must be filed within the 60-day time period specified by 0RS 183.482(1). Pursuant to ORS 536.075 and OAR
137-003-0675, you may petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and if no action is taken within 60 days
following the date the petition was filed, the petition shall be deemed denied.
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4. On September 19, 2024, the agent for the applicant requested a completion date of
October 1, 2028, to match anotherwater right transfer final order that added Well 10. The
Department granted the longer time for completion per 0AR 690-380-5140 (3).

5. On November 22, 2024, the Department issued a Preliminary Determination proposing to
approve Transfer Application T-13939 and sent a copy to the applicant. Additionally, notice
of the Preliminary Determination for the transfer application was published in the
Department's weekly notice on November 26, 2024, pursuant to ORS 540.520 and OAR
690-380-4020. No protests were filed in response to the notice.

6. The right to be transferred is as follows:

85472 in the name of CLINE BUTTE UTILITY CO. (perfected under Permit
G-13856)
QUASI-MUNICIPAL USE
NOVEMBER 2, 1998
3.34 CUBIC FEET PER SECOND, FURTHER LIMITED TO A MAXIMUM
DIVERSION OF 252 ACRE-FEET EACH YEAR AND SHALL RESULT IN
CONSUMPTION OF NO MORE THAN 115 ACRE-FEET EACH YEAR, ONCE
SEWAGE CONTRIBUTION IS SUBTRACTED FROM THE AMOUNT DIVERTED,
UNLESS THE MITIGATION PLAN IS MODIFIED AND APPROVED BY THE
DEPARTMENT.

Period ofUse: YEAR ROUND

Certificate:

Use:
Priority Date:
Rate:

Source: A WELL in the DESCHUTES RIVER BASIN

Authorized Point ofAppropriation:
Twp Rng Mer Sec 0-0 Measured Distances

WELL 9- 204 FEETSOUTH AND476 FEET
15 S 12 E WM 16 NE NE WEST FROMTHE NE CORNER OF SECTION

16

Authorized Place of Use:
Twp Rng Mer Sec 0-0
15 S 12 E WM 16 NENE
15 S 12 E WM 16 NWNE
15 S 12 E WM 16 SWNE
15S 12 E WM 16 SE NE
15S 12 E WM 16 NENW
15S 12 E WM 16 NWNW
15 S 12E WM 16 SWNW
15S 12 E WM 16 SENW
15S 12 E WM 16 NESW
15S 12 E WM 16 NWSW
15 S 12 E WM 16 swsw
15S 12E WM 16 SESW
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7. Transfer Application T-13939 proposes an additional point of appropriation approximately
45 feet south from the existing point of appropriation to:
Twp Rng Mer Sec 0-0 Measured Distances

15 S 12 E WM 16 NE NE
WELL 10- 247 FEET SOUTH AND 476 FEET
WEST FROM THE NE CORNER OF SECTION 16

Transfer Review Criteria [OAR 690-380-0100(14), 690-380-4010(2) and 0AR 690-380-2110(2)]

8. Water has been used within the last five years according to the terms and conditions ofthe
right. There is no information in the record that would demonstrate that the right is
subject to forfeiture under ORS 540.610.

9. A water delivery system sufficient to use the full amount ofwater allowed under the
existing right was present within the five-year period prior to submittal ofTransfer
Application T-13939.

10. The water right is subject to transfer as defined in ORS 540.505(4) and OAR 690-380­
0100(14).

11. The proposed point of appropriation develops groundwater from the same aquifer as the
authorized point of appropriation, as required by 0AR 690-380-2110(2).

12. The proposed change would not result in enlargement ofthe right.

13. The proposed change would not result in injury to other existing water rights.

14. All other application requirements are met.

Conclusions of Law

The additional point of appropriation proposed in Transfer Application T-13939 is consistent
with the requirements of ORS 537.705 and 540.505 to 540.580 and OAR·690-380-5000.

Now, therefore, it is ORDERED:

1. The additional point of appropriation proposed in Transfer Application T-13939 is approved.

2. The right to the use ofthe water is restricted to beneficial use at the place of use described
and is subject to all other conditions and limitations contained in Certificate 85472 and any
related decree.

3. Approval of this transfer application does not constitute nor grant legal access onto or
through another person's property for purposes of accessingthe:new,point of
appropriation.

4. Water right Certificate 85472 is cancelled.
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5. The quantity of water diverted at the new additional point of appropriation (well 10),
together with that diverted at the original point of appropriation (Well 9), shall not exceed
the quantity of water lawfully available at the original point of appropriation (Well 9).

6. Water shall be acquired from the same aquifer (water source) as the original point of
appropriation.

7. Water use measurement conditions:

a. Before water use may begin under this order, the water user shall install a totalizing
flow meter, or, with prior approval of the Director, another suitable measuring device,
at each point of appropriation (new and existing).

b. The water user shall maintain the meters or measuring devices in good working order.

c. The water user shall allow the Watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the Watermaster shall request access upon reasonable notice.

8. Full beneficial use of the water shall be made, consistent with the terms of this order, on or
before October 1, 2028. A Claim of Beneficial Use prepared by a Certified Water Right
Examiner shall be submitted by the applicant to the Department within one year after the
deadline for completion of the change and full beneficial use of the water.

9. After satisfactory proof of beneficial use is received, a new certificate confirming the right
transferred will be issued.

Dated ilk Salem, Oregon on JAN 07 2025

Oregon Water Resources Department

Mama date:JAN082075
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OregonWater Resources Department
725 SummerStreetNE, Suite A
Solem Oregon 97301-1266
(503) 986-0900
www.rd.state.or.us

Certificate ofWater Right
Ownership Update

NOTICE TOSELLERS & BUYERS:
By law, all water belongs to the public (ORS 537.110). In almost every instance, a permit or water right
certificate from the Water Resources Department is needed before using, diverting or storing water (ORS
537.130). However,most domestic wells do not require water rights. A certificate ofwaterright stays with the
land. In order to keep track ofwater right ownership, theDepartment requests that this form besubmitted to the
Department. Ifformultiple rights, aseparateformforeach right will be required.

Water that bas been used for a long time in one place or that involves a water structure (like a dam) that already
exists is no guarantee that there is awater right which would allow thewater use to continue.
Ifyou have any questions about this form or water right requirements, please contact your local watermaster or
call theWaterResources Department at 503-986-0900.
Note: Please type orprint legibly whenfilling in thefollowinginformation. Use additionalpaper ifnecessary.

PROPERTY SELLER INFORMATION

Applicant(s): Cline Butte Utility Company
first

Mailing Address: 1230 Golden Pheasant

Redmond
City

Phone: _
Home

OR

541-504-2305
Work

Last

97756
7i

PROPERTY BUYER INFORMATION

Applicant(s.eon Water Utilities - Cline Butte, Inc.
First

MailingAddress: 1230 Golden Pheasant
Redmond OR

Last

97756

JUL 1 0 2017

City

Phone: ..,.,... _
Home

State

541-504-2305
Work

Zip

Ohr

PROPERTY DESCRIPTION (attach additional pages ifnecessary):

County: Deschutes Township:15 South Range: 12 East Section: 14,15,16,22,23

Tax Lot Number(s): Multiple -Note this is a quasi-municipal right serving hundreds ofproperties.

Street address ofwater right property:Eagle Crest Resort------------------------
WaterRight Information (attach copyofwater rightpermit or certificate& finalproofmap):

Application#: G-14857 Permit#:G-13856 Certificate or Page# 85472-------
Will all the lands associated with this water right be owned by thebuyer? (' Ycs G No

Name ofindividual completing this for.Craig Gott Pone. 626-543-2554

senator:. j27Zy De: Gl<al,Z
(/. £., ~ I

Please be sure to attach a copy ofourpropertydeed or legal description oftheproperty.

Rev. September 2008 Ownership UpdateWTR
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After recording return to:

Oregon Water Utilities Cline Butte, lnc., an
Oregon corporation
1325 N. Grand Avenue, Suite I 00
Covina, CA 91724

Until a change is requested, all tax statements
shall be sent to:

Oregon Water Utilities Cline Butte, Inc., an
Oregon corporation
1325 N. Grand Avenue, Suite 100
Covina, CA 91724

Deschutes County Official Records 2017-021202
D.-D
Stn=OPG 06/02/2017 01:15:00 PM
S11.00 S25.00 S6.00 S21.00 s10.00 $73.00
I, NancyBlankenship, County Clerk for Deschutes County, Oregon,
certity that the instrument identified hereinwas recorded in theClerk
records.

Nancy Blankenship - County Clerk

This s/ace reserved for recorder's use.

STATUTORY SPECIAL WARRANTY DEED

CLINE BUTIE WATER, LLC, a Delaware limited liability company, who acquired title as Cline Butte
Utilities, LLC, a Delaware limited liability company ("Grantor"), conveys and specially warrants to OREGON
WATER UTILITIES CLINE BUTTE, INC., an Oregon corporation ("Grantee"), the real property in Deschutes
County, Oregon, more particularly described on Exhibit A attached hereto and by this reference incorporated herein,
free ofencumbrances created or suffered by the Granter, except for those encumbrances set forth on Exhibi t B,
attached hereto and by this reference incorporated herein.

The true consideration for this conveyance in terms ofdollars is $I 00 and other good and valuable
consideration.

(This area intentionally left blank.)

Signature(s} tofollow on nextpage.

JUL 1 0 207

A-1
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BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON TRANSFERRING FEE
TITLE SHOULD INQUIRE ABOUT THE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424,OREGON LAWS 2007, SECTIONS 2 TO 9
AND 17, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
2010. THIS INSTRUMENT DOESNOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLE LAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, Tl-IE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT

. TO VERIFY THATTHE UNITOF LAND BEING TRANSFERRED ISA LAWFULLY ESTABLISHED LOT
OR PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THE APPROVED USES OF THE LOT
OR PARCEL. TO DETERMINE ANY LIMITSON LAWSUITS AGAINST FARMING OR FOREST
PRACTICES, AS DEFINED IN ORS 30.930, AND TO INQUIRE ABOUTTHE RIGHTSOFNEIGHBORING
PROPERTY OWNERS, IFANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5
TO 11, CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND 17, CHAPTER 855, OREGON LAWS
2 0 0 9 , AND SECTIONS 2 T O 7 , CHAPTER 8 , OREGON LAWS 2 0 I 0 .

DATED: , 2017
CLINE BUTTE WATER,LLC, a Delaware limited liability
company who acquired title as Cline Butte Utilities, LLC, a
Delaware limited liability company

~~-',::,!._;--~-·-···-·-·-···~-,- ••-Br.- -;7
Ny.~--=-allgarten
]"de_t.-.brr-

Its: Authorized Signatory

±eatscour« \d et
s...4.4"";""gpgwmwenwas yelsnotetge4 srore nwe w1 ar_/\at _.2o17.»
"-.),~as~~~ofCline Butte Water. LC, a Delaware · ited liability company.

Notary Public or _
My commission expires: _

JUL 1 O 2017



EXHIBIT A
Legal Description

PARCEL 2:

LOT 2, RIDGE AT EAGLE CREST 34, RECORDED JANUARY 17, 2003, IN CABINET F, PAGE(S) 372,
DESCHUTES COUNTY, OREGON.

PARCEL 3:

DEVELOPER'S LOT J, RIDGEAT EAGLE CREST 36, RECORDED FEBRUARY 4, 2002, IN CABINET F,
PAGE(S) 23, DESCHUTES COUNTY, OREGON.

JUL 1 0 2017

OWE
A-I
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EXHIBITB
Permitted Encumbrances

SPECIAL EXCEPTIONS FOR PARCEL 2:

14. Regulations, including levies, assessments, water and irrigation rights and easements for ditches and canals of
Swalley Irrigation District.
(No inquiry has been made. Ifa search is requested, a charge of$25.00 per account will be added)

I5. Development Agreement, including the terms and provisions thereof,
Recorded: June 3, 1993
Instrument No.: 300-2855

16. All Lots are subject to the Deschutes County SolarOrdinance as shown on the official plat ofsaid land.

17. Covenants, conditions and restrictions, but omitting any covenant or restriction based on race, color, religion,
sex, sexual orientation, disability, handicap, familial status, marital status, ancestry, national origin or source
ofincome, as set forth in applicable state or federal laws, except to the extent that said covenant or restriction
is permitted by applicable law.

Recorded: January 28, 2005
Instrument No.: 2005-05688

Said Covenants, Conditions and Restrictions set forth above contain, among other things, levies and
assessments ofThe Ridge at Eagle Crest Owners Association.

Supplemental to Declaration ofProtective Covenants, Conditions and Restrictions and Easements for The
Ridgeat Eagle Crest, including the terms and provisions thereof,

Recorded: November 15, 2002
Instrument No.: 2002-64072

Supplement to Amended and Restated Declarations ofProtective Covenants, Conditions, Restrictions and
Easements for the Ridge at EagleCrest, including the terms and provisions thereof,

Recorded: November 8, 2005
Instrument No.: 2005-76834

Declaration ofAnnexation, including the terms and provisions thereof,
Recorded: May 16, 2017
Instrument No.: 2017-18755

18. Easement or easements, including the terms and provisions thereof, as contained in instrument,
Recorded: January 28, 2005
Instrument No.: 2005-05688

19. Bylaws, including the terms and provisions thereofand the right to levy certain charges and assessments
against the subject property,

Recorded: January 28, 2005
Instrument No.: 2005-05689

20. Pumphouse and Pond Easement Agreement, including the terms and provisions thereof=7,=; ·.._
Recorded: October 12, 2016 leg-f%}4tfi.'/
Instrument No.: 2016-42077 it,nid t..l.

3-I
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SPECIAL EXCEPTIONS FOR PARCEL 3:

22. Improvement Agreement, including the terms and provisions thereof,
Recorded: January 31, 2002
Instrument No.: 2002-6264

23. Utility easement as shown on the official plat ofsaid land.

24. Restrictive Covenants regarding surface mining activities, including the terms and provisions thereof, and
including among other things a waiver ofright ofremonstrance,

Recorded: February 4, 2002
Instrument No.: 2002-6684

25. Improvement Agreement, including the terms and provisions thereof,
Recorded: May 23, 2002
Instrument No.: 2002-28227

26. Easement or easements, including the terms and provisions thereof, as contained in instrument,
Recorded: January 28, 2005
Instrument No.: 2005-05688

28. Reciprocal Access Easement and Maintenance Agreement, including the terms and provisions thereof,
Recorded: March 15, 2017
Instrument No.: 2017-09962

Bike Path Easement Agreement to be recorded as of an even date with this deed.

B-2
120446-0001/135803133.I
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Afterrecording return to:

Oregon WaterUtilities Mountain Lakes, Inc., an
Oregon corporation
1325 N. Grand Avenue, Suite 100
Covina, CA 91724

Until a change is requested, all tax statements
shall besent to:

Oregon WaterUtilities Mountain Lakes, Inc., an
Oregon corporation
1325 N. Grand Avenue, Suite 100
Covina, CA 91724

2017-006024
Klamath County, Oregon
06/02/2017 01:39:00 PM
Fee: $72.00

This s nee reserved for recorder's use.

STATUTORY SPECIALWARRANTY DEED

RUNNING Y WATER, LLC, a Delaware limited liability company, and RUNNING Y WATER, LLC, a
Delaware limited liability company, as successor by conversion to RUNNING Y UTILITIES, INC., an Oregon
corporation, who took title as RUNNING Y UTILITYCOMPANY, an Oregon corporation ("Grantor"), conveys
and specially warrants to OREGON WATER UTILITIES MOUNTAIN LAKES, INC., anOregon corporation
("Grantee"), the real property in Klamath County, Oregon, more particularly described on Exhibit A attached hereto
and by this reference incorporated herein, free ofencumbrances created or suffered by the Grantor, except for those
encumbrances set forth on Exhibit B, attached hereto and by this reference incorporated herein.

The true consideration for this conveyance in terms ofdollars is $100 and other good and valuable
consideration.

(This area intentionally left blank.)

Signature(s) tofollowon nextpage.

120446-0001/135803124.2



BEFORE SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSONTRANSFERRING PEE
TITLE SHOULD INQUIRE ABOUTTHE PERSON'S RIGHTS, IF ANY, UNDER ORS 195.300, 195.301 AND
195.305 TO 195.336 AND SECTIONS 5 TO 11, CHAPTER 424, OREGON LAWS2007, SECTIONS 2 TO9
AND I7, CHAPTER 855, OREGON LAWS 2009, AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS
20 I0. THIS INSTRUMENTDOES NOT ALLOW USE OF THE PROPERTY DESCRIBED IN THIS
INSTRUMENT IN VIOLATION OF APPLICABLELAND USE LAWS AND REGULATIONS. BEFORE
SIGNING OR ACCEPTING THIS INSTRUMENT, THE PERSON ACQUIRING FEE TITLE TO THE
PROPERTY SHOULD CHECK WITH THE APPROPRIATE CITY OR COUNTY PLANNING DEPARTMENT
TO VERIFY THAT THEUNITOF LANDBEING TRANSFERRED IS A LAWFULLY ESTABLISHED LOTOR
PARCEL, AS DEFINED IN ORS 92.010 OR 215.010, TO VERIFY THEAPPROVED USES OF THE LOT OR
PARCEL, TO DETERMINEANYLIMlTS ON LAWSUlTS AGAINST FARMING OR FOREST PRACTICES,
AS DEFINED IN ORS 30.930, ANDTO INQUIRE ABOUT THERIGHTS OFNEIGHBORING PROPERTY
OWNERS, IF ANY, UNDER ORS 195.300, 195.301 AND 195.305 TO 195.336 AND SECTIONS 5 TO 11,
CHAPTER 424, OREGON LAWS 2007, SECTIONS 2 TO 9 AND I7, CHAPTER 855, OREGON LAWS 2009,
AND SECTIONS 2 TO 7, CHAPTER 8, OREGON LAWS 2010.

) ss.
)

DATED,~2017

RUNNINGYWAT~E~~~•.-- --~-.---· .-.--
By: - -~ ~--
s. steenranee#
Its: AuthorizedSignatory

sore ore('boo!oiT
couNrv or!Ase(d

, 2017, by

Notary Public for _
My commission expires:. _

g,_ Jeforesee,ps"mp %pr'estorsssoy. !1sf
boa lullpda. a4dllotlpyhff_KQp( lee,-•GJ{(Z



EXHIBITA
Legal Descri ption

PARCEL 15:

DEVELOPER LOT 816, RUNNING Y RESORT, PHASE 10, ACCORDING TO THEOFFICIAL PLAT
THEREOF ONFILE IN THE OFFICE OF THE COUNTY CLERK, KLAMATH COUNTY, OREGON.

PARCEL 17:

LOT I06 OF TRACT 1472, RIDGEWATER SUBDIVISION PHASE I, ACCORDING TO THEOFFICIAL PLAT
THEREOF ON FILE IN THE OFFICE OF THE COUNTY CLERK OF KLAMATHCOUNTY, OREGON.

PARCEL 18:

PARCEL I OF LAND PARTITION 47-0I, LOCATED IN THE S1/2 OF SECTION 9, TOWNSHIP 38 SOUTH,
RANGE 8 EASTOF THE WILLAMETTE MERIDIAN, KLAMATH COUNTY, OREGON.

PARCEL 19:

PARCEL 3 OF LAND PARTITION 33-07, BEING A REPLATOF PARCEL 1 OF LAND PARTITIONNO. 53-06
LOCATED IN THE Sl/2 OF SECTION 9, TOWNSHIP 38 SOUTH, RANGE 8 EAST OF THE WILLAMETTE
MERIDIAN, KLAMATH COUNTY, OREGON

A-l
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EXHIBIT B
Permitted Encumbrances

I I0. Taxes assessed under Code No. 183 Account No. R894648 Map No. R-3808-009C0-00201-000,
including the current fiscal year, not assessed because ofProperty Well Exemption. Ifthe exempt status is
terminated an additional tax may be levied.

I 12. Taxes assessed under CodeNo. 074 Account No. R893233 Map No. R-3808-026DC-03000-000
The 2016-2017 Taxes: $334.55
Balance Due: S 171.74, plus interest, unpaid.

113. Taxes assessed underCodeNo. 082 AccountNo. R888544 Map No. R-3808-009D0-00107-000
The2016-2017 Taxes: $309.93
Balance Due: $159.09, plus interest, unpaid.

114. Special Assessment disclosed by the Klamath tax rolls:
For: Klamath Lake Timber Fire Patrol

115. Special Assessment disclosed by the Klamath tax rolls:
For: Klamath LakeGrazing Fire Patrol

116. Special Assessment disclosed by theKlamath tax rolls:
For: Running Y Utility Co.

117. Special Assessment disclosed by the Klamath taxrolls:
For: Wocus Drainage District

118. The rights ofthepublic in and to that portion ofthe herein described property lying within the limits of
public roads, streets or highways.

119. The provisions contained in Deed,
Recorded: August 30, 1917,
Volume: 47, page264.
As follows: See deed for particulars.

120. The provisions contained in document,
Recorded: May I, 1923,
Volume: 61, page 116.
As follows: See document for particulars.

121. The provisions contained in Water Right Agreement,
Recorded: August 13, 1924,
Volume: 64, page 376.
As follows: See agreement for particulars.

122. An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon Power Company, a California corporation
Recorded: October 4, 1924
Volume: 64, page489

120446-0001/135803124.2
B-I JUL 1 0 2017
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123.

124.

125.

126.

127.

128.

129.

130.

An easement including the tenns and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon PowerCompany
Recorded: February 18, 1926
Volume: 69, page 298

An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon PowerCompany, a California corporation
Recorded: February 18, 1926
Volume: 69, page 299

An casement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon Power Company, a California corporation
Recorded: February 28, 1929
Volume: 85, page 412

An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon Power Company, a California corporation
Recorded: May 1, 1923
Instrument No.: Volume 61, page I 16, Deed Records
And Recorded: April 5, 1932
Volume: 97, page 211,213,215,217,219,221,223,225, and 227

An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon PowerCompany, a California corporation
Recorded: December 26, 1939
Volume: 126, page 192

An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: Wocus Drainage District, a municipal corporation
Recorded: September 7, 1954
Volume: 269, page 163

An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Recorded: September 30, 1960
Volume: 324, page 373,379, and 382

An easement including the tenns and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: The California Oregon PowerCompany, a California corporation
Recorded: August 31, 1943
Volume: 158, page 183
Modified by Agreement;
Recorded: August 6, 1948
Volume: 223, page 400

1-2
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131. The provisions contained in Deed,
Recorded: July 18, 1966,
Volume: M66, page 7241.
As follows: Sec deed for particulars.

132. An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes slated therein as set forth in instrument:
Granted To: Esther CeciliaHunt
Recorded: June 12, 1972
Instrument No.: M72, page 6270, and M72, page 6274

133. Covenants, conditions, restrictions and easements as shown on the recorded plat ofLand Partition 47-01.

135. Access easements as shown on the official plats ofsaid land.

136. Utility and drainage easement as shown on the official plats ofsaid land.

138. An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Recorded: December 14, 2006
Instrument No.: 2006-024741
Affects Parcel 19.

139. Restrictions as shown on the official plat of Land Partition 33-07.

I40. Well as delineated on the official plat ofLand Partiton 33-07.

141. An easement including the tenns and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: Running YWater, LLC., a Delaware limited liability company; Running Y Environmental,
LLC., aDelware limited liability company
Recorded: April 12, 2016
Instrument No.: 2016-003730

142. An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: TheCalifornia Oregon Power Company
Recorded: September 9, 1925
Volume: 68, page 280

143. An easement including the terms and provisions thereof, affecting the portion ofsaid premises and for the
purposes staled therein as set forth in instrument:
Granted To: PacifiCorp, an Oregon Corporation, itssuccessors and assigns
Recorded: April I, 1998
Volume: M98, page 10632

144. Subdivision Development Agreement, including the terms and provisions thereof,
Recorded: August 31, 2006'
Instrument No.: 2006-017543
Affects Parcel 17.

145. Restrictions as shown on the official plat ofsaid land.

B-3
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146, Public Utility easement as shown on the official plat ofsaid land.

147. An easement including the tenns and provisions thereof, affecting the portion ofsaid premises and for the
purposes stated therein as set forth in instrument:
Granted To: CLV Properties, LLC
Recorded: April 25, 2017
Instrument No.: 2017-004337

120446-0001/135803124.2
B-4 JUL 1 0 2017
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Oregon
Theodore R. Kulongoski, Govemor

WaterResources Department
725 Summer StreetNE, Suite A

Salem, OR 97301-1271
503-986-0900

FAX 503-986-0904

December 12, 2006

TomWalker, P.E., C.W.R.E.
Vice President
W&H Pacific
920 SW Emkay, Suite Cl00
Bend, Oregon 97702-1041

Re: GroundWater Permit G-13856 for Cline Butte UtilityCompany

DearTom:

Thankyou for your inquiry regarding the amount ofwater that maybe diverted under the above referenced
groundwater permit.

On October 17, 2000, the Department issued permit G-13856 to Eagle Crest Inc. This permit was later
assignedto Cline Butte UtilityCompany. Permit G-13856 is a supersedingpermit that was issued
following a reconsideration request submitted to the Department after the issuance of a Final Order
approving the application, denying a protest, and issuingpermit G-13819.

In your letter ofNovember 16, 2006, addressed to Laura Snedaker, you requested confirmation of the
intent of the permit conditions addressing the quantity ofwater that maybe used under the terms of the
permit. In your letter you identify that it is the permit holders understanding that the amount of water, the
volume, that maybe divertedmayalso be adjusted bymodifying the mitigation plan and amount of
mitigation provided to reflect the quantities ofwater that are actually used.

I, alongwithLaura Snedaker, have reviewed the permit and application file. The permit identifies that the
water user may divert up to 3.34 Cubic Feet per Second (CFS) further limited to a maximum annual
volume of252.0 Acre-Feet (AF). The permit also identifies that the consumptive portion of the authorized
use is 115.0 AF. The Department agrees that the quantityof water provided to mitigate for the amount
consumedmaybe adjusted bymodifying the mitigation planwith approval from the Department.
However, the Department does not agree that the maximum annual volume allowed bythe permit maybe
enlarged. The condition in the permit addressingmodifications to the mitigation plan does contemplate
that additional mitigation maybe provided to offset the amount of water actuallyconsumed. However, the
rate andmaximum annual volume limits on the permit maynot be exceeded.

This permit is consistentwith other permits issued since the adoption of the Deschutes GroundWater
MitigationRules and with other permits issued elsewhere in the state. Manypermits are issuedwith a
"shaped"water use, whichmayinclude amaximumvolume that can be diverted monthly or annually. The
extent towhich a water use maybe developed is based upon themaximumquantities (rate and volume in
this case) allowed by the permit. A subsequent certificate would be limited to these amounts. In the
Deschutes Basin, there is an extra element on the permits, being the mitigation obligation (the amount
consumed). The amount identified as needed for mitigation purposes (consumptive use portion) is based
on the maximumvolume that may be diverted. However, under very limited circumstances, the amount
provided for mitigationmay be adjusted (up or down) after the permit is issued. For example, if the
Department identifies that more mitigation is needed or if the permit holder identifies that less mitigation is
needed because the full amount allowed by the permit was not developed and this is demonstrated at time
ofproof.



We have identified several possible options that mayhelp meet the water needs ofCline Butte Utility.
Options may include:

• Another permit for the additional quantity needed.
• A permit amendment (or transfer) to addwell #9 as an additional well to an existingpermit(s) and

to add the Eagle Crest III area to anotherpermit(s). Or even a permit amendment to add the Eagle
Crest II area (and/or other areas) to permit G-13856. (I noticedwhen briefly looking at the Claim
ofBeneficial Use (CBU) for this permit that the area ofuse is larger than that on the original
permit. While quasi-municipal water maybe delivered to other areas without a permit
amendment, ifyouwould like this are recognized on any subsequent certificate, a permit
amendment to include the Eagle Crest II area may be necessary.)

• Transfer of another existing use to quasi-municipal water use.

It's also possible, depending on how Cline Butte Utilitydecides to proceed, that theymay need to file for
an extension oftime for permit G-13856. Ifyou and/or Cline Butte Utility Companywould like tomeet
withDepartment staff to discuss these potential options andwhat steps may need tobe taken fromhere, let
me know. Discussion could also include any questions you mayhave with regard to the current CBU for
permit G-13856 andmodifications to the mitigation plan within the constraints ofpermit G-13856. In
your letter, you also requested that the Department review Allocation of ConservedWater CW-13 as
mitigation for permit G-13856 and convert the applicant's portion ofconservedwater to an instream water
right. Please let Laura Snedakerknow by January 15, 2007, how you would like to proceed withCW-13.
Laura Snedaker can be reached at (503) 986-0884.

Please do not hesitate to contactme if you have any questions. I can be reached at (503) 986-0819.

Sincerely, , L•.ii#Donas
Water Rights/Adjudications Div. Manager

cc: Jerol Andres, Cline Butte Utility Company
AlanVanVliet, Eagle Crest
Laura Snedaker, Sr. Water Resources Coordinator
Kyle Gorman, SCRManager
JeremyGiffin, District 11 Watermaster
File G-14857



BEFORETHEWATERRESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofPermitAmendment
Application T-10493, Deschutes County

)
)
)

FINALORDER WITHDRAWING
AN APPLICATIONFORAWATER
RIGHT PERMIT AMENDMENT

Authority
ORS 537.211 establishes the process inwhich awater right permit holdermay submit a request
to change the point ofappropriation and/or place ofuse authorized under an existing water right
permit.

Applicant
Cline ButteUtility Company
1230 Golden PheasantDrive
Redmond, OR 97756

Agent
W&HPacific
Attn: Niall Boggs
920 SWEmkay Drive, Suite C-100
Bend, OR 97702

Findings ofFact

1. PermitAmendmentApplication T-10493, in the name of Cline Butte Utility Company, was
filed onNovember 29, 2007.

2. OnMarch 3, 2010, Niall Boggs ofW& HPacific submitted awritten request on behalf of
the applicant asking that PermitAmendmentApplication T-10493 bewithdrawn.

Now, therefore, it is ORDERED:

PermitAmendmentApplication T-10493, in the name ofCline ButteUtility Company, is
withdrawn and ofno further force or effect. Any unearned fees will be refunded.

. .

Dated at salem, Oregonts" aay or/are4

bl.£6
Phillip C.Ward, Director

Mone doeMAR3070

, 2010.

This is a final order in other than a contested case. This order is subject tojudicial review under ORS 183.484.Any
petition for judicial review must be filed within the 60-day time periodspecifiedby ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-0080, youmay petition for judicial review or petition the Director for
reconsiderationof this order. A petition for reconsiderationmaybe granted or deniedby the Director, and if no
action is taken within 60 days following the date the petition was filed, the petition shall be deemed denied.

T-10493.lij Page 1 of 1 Special OrderVolume 80, Page 707



STATE OF OREGON

COUNTYOFDESCHUTES

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

CLINE BUTTE UTil..ITY CO.
1230 GOLDENPHEASANTDRIVE
REDMOND OR 97756

confirms the right to use thewaters ofAWELL in the Deschutes RiverBasinfor QUASI-MUNICIPAL USE.

This rightwas perfected underPermit G-13856. The date ofpriorityis NOVEMBER2, 1998. The amount ofwater to which
this right is entitled is limited to an amount actually used beneficially, and shallnot exceed 3.34 CUBICFEETPER
SECOND, further limited to amaximumdiversion of252 acre-feet each yearand shall result in consumption ofnomore than
115 ace-feet each year, once sewage contribution is subtracted fromthe amount diverted, unless themitigation plan is
modified and approved by the Department as described below.

If the reporting, as requiredbelow, demonstrates themitigationplan is not sufficient to mitigate for the amount ofwater
actually consumed, the usewill be furtherrestricted to limit the total consumedwater to 115 acre-feet, or theDepartment may
approve anadditional andequivalent waterright to be leased to instreamuse, to maintain an acre-foot for acre-foot balance
between the amount ofwater consumed to the amount ofwaterprovided to instreamuse. An equivalent water rightmust, at a
minimum, be fromawaterright with a diversionpoint at or nearthe diversion authorizedby the lease ofcertificate74145.

Theperiod ofalloweduse is yearround.

Thewell is located as follows:
Two

15 S
Rng

12E

Mer Sec 0-O GLot DLC Measured Distances
WM 16 NENE 204 FEETSOUTH& 476 FEETWESTFROMNE

CORNER, SECTION 16

Adescription oftheplace ofuse to which this right is appurtenant is' as follows:

Two Rng Mer Sec 0-Q GLot DLC

15 S 12E WM 16 NENE
15 S 12E WM 16 NWNE
15 S 12E WM 16 SWNE
15 S 12E WM 16 SENE

.

15S 12E WM 16 NENW

NOTICEOFRIGHT TOPETITIONFORRECONSIDERATION OR JUDICIALREVIEW
This is an order inother than acontested case. This order is subject to judicial reviewunderORS 183.484. Any petitionfor
judicial reviewmust be filed within the 60 day timeperiod specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080, youmay eitherpetition forjudicialreview orpetition theDirector for reconsideration ofthis order. Apetition
for reconsiderationmaybe granted or denied by the Director, and ifno action is taken within 60 days following the date the
petition was filed,thepetition shallbe deemed denied. In addition, underORS 537.260 anypersonwithan application,
permit orwater right certificate subsequent in prioritymayjointly or severally contest the issuance ofthe certificate at any
time before it has issued, and after the timehas expired for the completion ofthe appropriation under thepermit, orwithin
threemonths after issuance ofthe certificate.

ApplicationG-14857.jwg Page 1 of3 Certificate 85472
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Twp Rng Mer Sec 0-0 GLot DLC
15 S 12E WM 16 NWNW
15 S 12E WM 16 SWNW
15S 12E WM 16 SENW
15 S 12E WM 16 NESW
15 S 12E WM 16 NWSW
15S 12E WM 16 swsw
15 S 12 E WM 16 SESW

Measurement, recording and reporting conditions:

A. Thewater user shallmaintain the·meters ormeasuring devices in good working order, at both the diversion
from thewell and at apoint where sewage, that is actually discharged to the ground maybemeasured. The
water user shallkeep a complete record ofthe amountofwaterused, and shall submit a report which
includes the recordedwaterusemeasurements to theDepartment annually ormore frequently as maybe
required by theDirector. Further, the Director mayrequire the water user to report generalwater-use
information, including theplace and nature ofuse ofwater under the right.

B. The water user shall allow the watermaster access to themeters ormeasuring devices; providedhowever,
where the meters ormeasuring devices are located withinaprivate structure, the watermaster shall request
access uponreasonablenotice.

TheDepartment requires the water user to measure and report annual static water levels for each wellon the right Or, the
wateruser canmeasure otherwells in closeproximity to the wells, if theDepartment's GroundwaterStaffdetermines that the
substitute observationwellswill provide adequate data to assess the impacts from the wells. The static water level shall be
measured in themonth ofMarch, using manual measurement equipment, such as anelectric tape or steel tape. Reports shall
be submitted to the Department within 30 days ofmeasurement.

If substantial interference with a seniorwaterright occurs due to withdrawal ofwater from anywell listed on this right, then
use ofwater from the well shall be discontinued or reduced and/or the schedule ofwithdrawal shall be regulateduntil or
unless theDepartment approves or implements analternative administrative action tomitigate the interference. The
Department encouragesjunior and senior appropriators to jointly develop plans to mitigate interference.

Use ofwaterunder authority ofthis right maybe regulated ifanalysis ofdata available after the right is issued discloses that
the appropriation willmeasurably reduce the surface water flows necessaryto maintain the free-flowing character ofa scenic
waterway in quantities necessaryfor recreation, fish and wildlife in effect as ofthe priority date ofthe right or as those
quantities maybe subsequently reduced.

The well shall bemaintained in accordance with the General Standards for the Construction andMaintenance ofWaterWells
in Oregon. The works shall be equipped with ausable access port, andmay also include an air line andpressure gauge
adequate to determine water level elevation in the wellat all times. ·

TheDirectormay require water level orpump test results every ten years.

Failure to comply with any oftheprovisions ofthis right may result in action including, but not limited to, restrictions on the
use, civilpenalties, or cancellation ofthe right.

This right is for the beneficial use ofwaterwithout waste. Thewateruser is advised that newregulations mayrequire theuse
ofbest practical technologies or conservationpractices to achieve this end.

By law, the landuse associated with this water usemust be in compliance with statewide land-usegoals and any local
acknowledge land-useplan.

Application G-14857.jwg Page 2 of3 Certificate 85472



Theright to the use ofthewater for the above purpose is restricted to beneficialuse on the lands or place ofuse described.

Watermaybe applied to lands which arenot specifically described above,provided theholder ofthis right complies with ORS
540.510(3).

Theuse ofwater shall be limitedwhen it interferes with anyprior surface or groundwater rights.

"MN"080"

. - .... · ..

Application G-14857.jwg Page3 of3 Recorded in StateRecord ofWater Right Certificates numbered 85472.



regon
Theodore R. Kulongoski,Governor

Date Mailed: May 8, 2009

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

NOTICE OF CERTIFICATE ISSUANCE

Attached are certificates that confirm water rights established under the terms of permits issued by this
Department. Thewater rights are now appurtenant to the specific place where the use was established as
described by the certificates. The water rights are limited to a specific amount ofwater, but notmore than
canbe beneficially used for the purposes stated withinthe certificates.

This is a final order in other than a contested case. This order is subject to judicial review under ORS
183.484. Any petition forjudicial review mustbe filedwithin 60 days of the mailing date stated above
as specified by ORS 183.484(2).

This statement ofjudicial review rights is required under ORS 536.075; it does not alter or add to existing
review rights or create review rights that are not otherwise provided by law.

Under ORS 537.260 and 537.270, awater right certificate may be contested before the Water Resources
Department within three (3) months of the date it is issued. If a certificate is contested, the qualifying
contestant shall be offered an administrative hearing.

Oregon law does not allow theDirector to reissue acertificate because ofa change in the ownership ofthe
appurtenantplaceofuse. Thewatermustbe controlled and notwasted. To change the location ofthepoint
of diversion, the character of use, or the location of use requires the advance approval of the Water
Resources Director.

Ifanyportion ofthis water right is notused for five ormore consecutive years, thatportion ofthe rightmay
be subject to forfeiture according to ORS 540.610. Land enrolled in a Federal Reserve Program is not
subjectto forfeiture during the period ofenrollment. Other exceptions to forfeiture are explained in ORS
540.610.

Ifyouhave any questionsplease contact Gerry Clark at 503-986-0811



Mailing List for Certificate Scheduled Mailing Date:

Application: G-14857

Permit: G-13856

Certificate: 85472

Permit/Certificate Holder:

CLINE BUTTE UTILITY CO.
1230 GOLDEN PHEASANT DRIVE
REDMONDOR 97756

Copies of Final Certificate to be sent to:

1. Watermaster District 11, Jeremy T. Giffin
2. Data Center (include copy of map)
3. Wateryailability
4. Vault
5. File

Other persons to receive copies: (include map):

1. Thomas W. Walker, CWRE

Copies Mailed

by:a>eO.,
(STAFF)

AY 0 8 2009
(DATE)



Mailing List for Certificate Scheduled Mailing Date:

Application: G-14857

Permit: G-13856

Certificate: ******

Permit/Certificate Holder:

CLINE BUTTE UTILITY co.
1230 GOLDEN PHEASANT DRIVE
REDMONDOR 97756

Copies of Final Certificate to be sent to:

1 . Watermaster District 11, Jeremy T. Giffin
2. Data Center (include copy of map)
3. Water Availability
4. Vault
5. File

Other persons to receive copies: (include map):

1. Thomas W. Walker, CWRE

--

Copies Mailed

by:ze
(STAFF)

on #EB. 0 6 2009
(DATE)
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Oregon

Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

MAILED: FEB O 6 2009

Reference: Permit G-11762
Permit G-13856

NOTICE

Application G-12905
Application G-14857

Enclosed are proposed certificates of water rights and maps which illustrates the
location ofthe right. Themaps and proposed certificates represent the extentwater
was used within the terms of the permits based upon the claims ofbeneficial use.

Ifyou do not agreewith theproposed certificates, OregonAdministrativeRule 690­
330-010 (2) allows thepermittee or landowner 60 days from themailing date ofthis
notice to request the Department to reconsider the contents of the proposed
certificate.

If you agree with the proposed certificates no response to this notice is required.
Sometime after the 60 day period, the recorded certificates ofwater rights will be
mailed to the permittee.

If you have any questions please contact Gerry Clark at 503-986-0811.

Sincerely,

Administrator
Water RightsDivision



STATE OF OREGON

COUNTY OF DESCHUTES

CERTIFICATE OFWATERRIGHT

THIS CERTIFICATE ISSUED TO

CLINE BUTTE UTILITY CO.
1230 GOLDEN PHEASANT DRIVE
REDMOND OR 97756

confirms the right to use the waters ofA WELL in the Deschutes River Basin for QUASI-MUNICIPAL USE.

This right was perfected underPermit G-13856. The date ofpriority is NOVEMBER2, 1998. The amount ofwater to which
this right is entitled is limited to an amount actually used beneficially, and shall not exceed 3.34 CUBICFEETPER
SECOND, further limited to amaximumdiversion of252 acre-feet each year and shall result in consumption ofno more than
115 ace-feet each year, once sewage contribution is subtracted from the amount diverted, unless the mitigation plan is
modified and approved by the Department as described below.

Ifthe reporting, as required below, demonstrates the mitigation plan is not sufficient to mitigate for the amount ofwater
actually consumed, the use will be further restricted to limit the total consumed water to 115 acre-feet, or the Departmentmay
approve an additional and equivalent water right to be leased to instreamuse, to maintain an acre-foot for acre-foot balance
between the amount ofwater consumed to the amount ofwater provided to instreamuse. An equivalent water right must, at a
minimum, be fromawater right with a diversion point at or near the diversion authorized by the lease ofcertificate 74145.

The period ofallowed use is year round.

The well is located as follows:
Twp Rng Mer Sec 0-Q GLot DLC Measured Distances

15 S 12 E WM 16 NENE 204 FEET SOUTH &476 FEETWEST FROMNE
CORNER, SECTION 16

A description ofthe place ofuse to which this right is appurtenant is as follows:

Twp Rng Mer Sec 0-0 GLot DLC
15 S 12 E WM 16 NENE
15S 12 E WM 16 NWNE
15 S 12 E WM 16 SWNE
15 S 12 E WM 16 SENE
15S 12 E WM 16 NENW

NOTICE OFRIGHT TO PETITION FOR RECONSIDERATION OR JUDICIAL REVIEW
This is an order in other than a contested case. This order is subject to judicial review under ORS 183.484. Any petition for
judicial reviewmust be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR
137-004-0080, you may either petition forjudicial review or petition theDirector for reconsideration ofthis order. A petition
for reconsiderationmay be granted or denied by the Direcror,~se;·s taken within 60 days following the date the
petition was filed, the petition shall be deemed denieli9 r 537.260 anyperson withan application,
permit orwater right certificate subse!~- A' i I y contest the issuance ofthe certificate at any
time before ithas issued, and after the by for completion ofthe appropriation under the permit, or within
threemonths after issuance ofthe certi ate.

Application G-14857.jwg Pagel of3 Certificate++++



Twp Rng Mer Sec 0-0 GLot DLC
15 S 12E WM 16 NWNW
15 S 12 E WM 16 SWNW
15 S 12 E WM 16 SENW
15 S 12 E WM 16 NESW
15 S 12 E WM 16 NW SW
15 S 12 E WM 16 swsw
15 S 12E WM 16 SESW

Measurement, recording and reporting conditions:

A. The water user shall maintain the meters or measuring devices in good working order, at both the diversion
from the well and at a point where sewage, that is actually discharged to the ground may be measured. The
water user shall keep a complete record ofthe amount ofwater used, and shall submit a report which
includes the recorded water use measurements to the Department annually ormore frequently as may be
required by theDirector. Further, the Director may require the water user to report general water-use
information, including the place and nature ofuse ofwater under the right.

B. The water user shall allow the watermaster access to the meters ormeasuring devices; provided however,
where the meters or measuring devices are located within a private structure, the watermaster shall request
access upon reasonable notice.

The Department requires the water user to measure and report annual static water levels for each well on the right. Or, the
water user can measure other wells in close proximity to the wells, iftheDepartment's Groundwater Staff determines that the
substitute observation wells will provide adequate data to assess the impacts from the wells. The static water level shallbe
measured in themonth ofMarch, using manual measurement equipment, such as an electric tape or steel tape. Reports shall
be submitted to the Department within 30 days ofmeasurement.

If substantial interference with a seniorwater right occurs due to withdrawal ofwater from any well listed on this right, then
use ofwater from the well shall be discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to mitigate the interference. The
Department encourages junior and senior appropriators to jointly develop plans to mitigate interference.

Use ofwater under authority ofthis right may be regulated ifanalysis ofdata available after the right is issued discloses that
the appropriation will measurably reduce the surface water flows necessary to maintain the free-flowing ·character ofa scenic
waterway in quantities necessary for recreation, fish and wildlife. in effect as ofthe priority date ofthe right or as those
quantities may be subsequently reduced.

The well shall bemaintained in accordance with the General Standards for the Construction and Maintenance ofWaterWells
in Oregon. The works shall be equipped with a usable access port, and may also include an air line and pressure gauge
adequate to determine water level elevation in the well at all times.

The Directormay require water level or pump test results every ten years.

Failure to comply with any oftheprovisions ofthis right may result in action including, but not limited to, restrictions on the
use, civil penalties, or cancellation ofthe right. ·

This right is for the beneficial use ofwater without waste. The water user is advised that new regulations may require the use
ofbest practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals and any local
acknowledge land-useplan.

Application G-14857.jwg Page 2of3 pR0POSED Certificate ++++



Theright to the use ofthe water for the abovepurpose is restricted to beneficial use on the lands or place ofuse described.

Watermay beapplied to lands which are not specifically described above, provided the holder ofthis right complies with ORS
540.510(3).

The use ofwater shallbe limited when it interferes with any prior surface or ground water rights.

Issued------------

p0PSEf
Phillip C. Ward, Director
Water Resources Department

Application G-14857.jwg Page 3 of3 Recorded in State Record ofWater Right Certificates numbered******.



ORDER ON RECONSIDERATION

)
)
)
)
)

BEFORE THE OREGON WATER RESOURCES DEPARTMENTRECEI;EE

0072.'2000
U g 3"- CF34}!Ir Le

·-:: :4, 52"},In the Matter ofWater Right
Application G 14857 in the Name
ofWilliam D. Lyche, for Eagle Crest
Inc.,
Applicant

Appeal Rights

This is a final order in other than contested case. Pursuant to ORS 536.075 and OAR 137-004-
080 and OAR 690-001-005 you may either petition the Director for reconsideration of this order
or petition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review ofthe order must be filed
within the 60 day time period specified by ORS 183.484(2).

Background

OnMay 26, 2000, the Oregon Water Resources Department ("Department") through its Director,
Martha Pagel, issued its Final Order Approving Application and Denying Protest for Application
G 14857.

On September 19, 2000, the Department on its ownmotion issued an Order Allowing
Reconsideration ofitsMay 26, 2000 order.

Findings ofFact and Conclusions ofLaw

Under ORS 390.835 the "highest and best uses of the waters within scenic waterways are
recreation, fish and wildlife uscs," and the "free-flo•,•1ing character of these waters shall be
maintained in quantities necessary for recreation, fish and wildlife uses." Accordingly, no new
water diversion may be constructed or used unless permitted by the Water Resources
Commission upon a finding that such diversion is necessary to uses designated in ORS
536.310(12) and in a manner consistentwith the policies set to preserve the free-flowing
character ofscenic waterways in quantities necessary for recreation, fish and wildlife uses. ORS
390.805 to 390.925.

Each water right permit and certificate for appropriation ofground water issued after July 19,
1995, for which a source ofappropriation is within or above a scenicwaterway must be
conditioned to allowthe regulation of the use ifanalysis ofdata available after the permit or

ORDER ONRECONSIDERATION- Page 1 RECEIVED

JUL 25 2008
WATER RESOURCES DEPT

SALEM, OREGON



certificate is issued discloses that "the appropriation will measurably reduce the surface water
flows necessary to maintain the free-flowing character ofa scenic waterway in quantities
necessary for recreation, fish and wildlife in effect as ofthe priority date of the right or as those (
quantities may be subsequently reduced." ORS 390.835(9)(g).

The priority date for this permit is November 2, 1998, thus the permit for this use must contain
the following condition:

Use ofwater under authority of this permit may be regulated if analysis of data
available after the permit is issued discloses that the appropriation will
measurably reduce the surface water flows necessary to maintain the free-flowing
character ofa scenic waterway in quantities necessary for recreation, fish and
wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

The use as conditioned under the amended permit for this application is consistent with the
policies set forth under ORS 390.805 to 390.925 to preserve the free-flowing character of scenic
waterways in quantities necessary for recreation, fish and wildlife uses.

Order

The Final Order Approving Application and Denying Protest is amended by this order. Permit G
13819 is superceded by Permit G13856 issued herein.

DATED this_llday ofOctober, 2000

Oregon Water Resources Department

ORDER ON RECONSIDERATION - Page 2
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Service List

I certify that on October /1, 2000, a copy of this notice was served by first class mail, postage
prepaid upon the persons listed below, by depositing same in the United Sates Post Office at
Salem, Oregon.

W&H Pacific
920 S.W. Emkay Dr., Suite C-100
Bend, OR 97702

William D. Lyche
Eagle Crest Inc.
P.O. Box 1215
Redmond, OR 97756

lace.de'
Renee Moulun

ORDER ONRECONSIDERATION Page 3 RECEIVED
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I:

STATE OF OREGON

COUNTY OF DESCHUTES

.PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

. '

The limits and conditions of the use are listed below.

SPECIFIC LIMITS AND CONDITIONS

APPLICATION FILE NUMBER: G-14857

SOURCE OF WATER: A WELL IN THE DESCHUTES RIVER BASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE

RECEIVED

JUL. 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON

MAXIMUM RATE: 3.34 CUBIC FEET PER SECOND, further limited to a maximum
diversion of 252 acre-feet each year and shall result in consumption of
no more than 115 acre-feet each year, once sewage contribution is
subtracted from the amount diverted, unless the mitigation plan is
modified and approved by the Department as described below.

If the reporting, as required below, demonstrates the mitigation plan is
not sufficient to mitigate for the amount of water actually consumed,
the use will be further restricted to limit the total consumed water to
115 acre-feet, or the Department may approve an additional and
equivalent water right to be leased to instream use, to maintain an
acre-foot balance between the amount of water consumed to the amount of
water provided to instream use. An equivalent water right must, at a
minimum, be from a water right with a diversion point at or near the
diversion authorized by the lease of certificate 74145.

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, T15S, R12E,
W.M.; 150 FEET SOUTH AND 150 FEET WEST FORM THE NE CORNER, SECTION 16,
T15S, R12E, W.M.

Application G-14857 Water Resources Department PERMIT G-13856
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE QUARTER ALL
NW QUARTER ALL
SW QUARTER ALL

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director, at both the diversion from the well
and at a point where sewage, that is actually discharged to
the ground, may be measured. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the (
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2
year lease of the water right authorized under certificate 74145 to
instreat purposes is replaced by a permanent transfer of water right
certificate 74145, filed as transfer application T 8519, or an
equivalent water right as determined by the Department, to instream use.

Within one year of permit issuance, the permittee shall submit a Water
Management and Conservation Plan consistent with OAR Chapter 690,

- Division 86. The Director may approve an extension of this timeline to
complete the required Water Management Conservation Plan.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate

Application G-14857 Water Resources Department PERMIT G-13856
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the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.
Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date· of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water,,..
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.
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PAGE 4

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin by May , 2001. Complete
application of the water to the use shall be made on or before October
1, 2005. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued October \l, 2000.-
Director
Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance of
real estate that includes any portion of the lands described in this
permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether
any permit, transfer approval order, or certificate evidencing the water
right is available and that the seller will deliver any permit, transfer
approval order .or certificate to the purchaser at closing, if the
permit, transfer approval order or certificate is available.

(

✓
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-14857

Final Order
Extension ofTime for Permit Number G-13856

AppealRights
This is a final order in other than contested case. This order is subject to judicial review under
ORS 183.484. Any petition for judicial review must be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition the Director for reconsideration of this order. A petition
for reconsideration may be granted or denied by the Director, and if no action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

ApplicationHistory

The Department issued Permit G-13856 on October 17, 2000. The permit called for complete
application ofwater to the full beneficial use by October 1, 2005. On April 3, 2007, Cline Butte
Utility Company submitted to the Department an Application for an Extension of Time for
PermitG-13856. In accordance with OAR 690-315-00502), on September 4, 2007, the
Department issued a Proposed Final Order proposing to extend the time to fully apply water to
beneficial use to October 1, 2008. The protest period closed October 19, 2007, in accordance
with OAR 690-315-0060(1). No protest was filed.

At time of issuance of the Proposed Final Order the Department concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. StaticWater Level Measurement and Reporting Condition

The Department requires the water user to measure and report annual static water levels
for each well on the permit. Or, the water user can measure other wells in close proximity
to the permitted wells, if the Department's Groundwater Staff determines that the
substitute observation wells will provide adequate date to assess the impacts from the
permitted wells. The static water level shall be measured in the month ofMarch,
beginning in the year 2008,usingmanual measurement equipment, such as an electric
Jape or steel tape. Reports shall be submitted to the Department within 30 days of
measurement.

Final Order-PermitG-13856 Page 1 of2



The applicant has demonstrated good cause for the permit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-0080(3).

The extension of time for Application Number G-14857, Permit Number G-13856, therefore, is
approved subject to conditions contained herein. The deadline for applying water to full
beneficial use is extended to October 1, 2008.

DATED: November 1, 2007

Dwight French, Administrator of
Water Rights and Adjudications
for
Phillip C. Ward, Director

•

•

Ifyou have any questions about statements contained in this document, please contact
Kim French at (503) 986-0813.

Ifyou have other questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at (503) 986-0900.

Final Order-PermitG-13856 Page 2 of2



Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original
copy of the Final Order being sent to the pennit holder.

FO Date: November 1, 2007

Application #G-14857
Permit #G-13856

Original mailed to permit holder:

Cline ButteUtility Company
Attn: Todd Samples
1230 Golden Pheasant
Redmond, OR 97756

Copies sent to:

Copies Mailed

By: _
On:------

1. WRD - App. File #G-14857 / Permit #G-13856

2. WRD- Watermaster District: 11, Jeremy Giffin

3. WRD - Support Staff, Salem...Permit record update

4. Thomas A. Walker, P.E., CWRE, 920 SW Emkay, Suite ClO0 Bend, OR 97702-1041

CASEWORKER: KRF

Final Order -- Permit G-13856 Page 1 of 1



regon
Theodore R. Kulongoski,Governor

December 29, 2008

CLINE BUTTEUTILITY CO
1230 GOLDEN PHEASANT DR
REDMOND OR 97756-7011

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

GW

The Department has accepted the pump test results for the following permitted well(s):

Application Permit Permitted Well Tested Well Test Date Test Status Owner's Well Name
G 14857 G 13856 DESC 54485 DESC 54485 l 1/20/2008 Approved EAGLE CREST ill WELL 9#

Please contact me ifyou have any questions.

Emily Bray-Nash
Ground Water/Hydrology Section

cc: GWPump Test File



Completion Checklist for CWRE Claims ofBeneficialUse

ME...ET@ivire»zzEE..TE.,
Claim Logged _
FileMarked
OversizedMap#
Read and attach copy ofpermit or transfer·



Certificateissnance ProcessingChecklist
Map and COBU reviewed
___Conflict check (include copy ofplatcard printout)
Check currentownership

7
•,

.AnyConflicts?

StaffRecommendations:
Proofto the Satisfaction has been established to the full extentas described in thepermitor transfer
order.

Proofto the Satisfaction has been notbeen established to the full extent as described in thepermit or
transfer order and the right should be limited as follows: _

Proofto the Satisfactionhasnotbeen established for the following tea.sons: ~----......;.·-'--

ProposedActions:
Send letter requesting the following items/information:. _

Send letter recommending extensionto cure deficiencies: _

Can certificate be processed further?
___Yes

IR"Yes":
Proposed
Final

Mailing list:

Proposed:

Final:

Certificate #.

S:\groups\wt\certs\Resource Center'Fors_Checklists_MallingInstructions\checklist_March_2005.wpd



Permit:G 13856 * http://apps2.wrd.state.or.us/apps/wr/wrinfo/wr_details.aspx?snp_id=24484

vTransfer(s)

Sianature: 10/17/2000
Permit Workflow

Action Date Result Completed By
Completion Date [C Date] 10/1/2004 DWIGHTFRENCH
CBU Received 9/15/2006 THOMASWALKER
Extension Public Notice 4/10/2007 BROOKGEFFEN
Extension Received 7/3/2007 BROOKGEFFEN
Extension PFO 315 Issued 9/4/2007 KIMFRENCH
Extension FO Issued 11/1/2007 KIMFRENCH
Extended Completion Date 10/1/2008 KIMFRENCH
Pump Test Received 12/29/2008 Approved CONNI EVANCE

Transfer Transfer type Status
I10493 (Changes this right) Permit Amendment Under Review

I>

I>

Application: G 14857 digital map
I> Received: 11/2/1998

v Permit: G 13856 document, digital map
I>

Status: Non-Cancelled
County: Deschutes

File Folder Location: Salem
WatermasterDistrict; 11

v Current contact information

OWNER:
I> CLINE BUTTE UTILITY CO.

1140 NUTCRACKER
REDMOND, OR 97756

v prior contact information

OWNER:
EAGLE CREST INC.
WILLIAM LYCHE
PO BOX 1215
REDMOND, OR 97756

Permit:G 13819 CN
i-permit:G 13856

View Water Right s in same Family

Help understanding and working with thewater Rights Information System

Report Errors with Water Right Data

Return to WRIS Query

1 of 1 1/13/2009 1:53 PM
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This form is subject to revision. Begin each new claim by checking fora
new version ofthis form and downloading anew one ifnecessary.

If youhave questions regarding the completion ofthis form, contact:

Gerry Clarkbye-mail at Gerald.E.CLARK@wrd.state.or.us or by phone
at 503-986-0811,

Or Jerry Gaineyby e-mail at Jerry._.GAINEY@wId_state.or.us_or by
phone at 503-986-0812.

TheDepartmenthas a new program that allows a permit holder to pay
the cost tohaveaprivate contractorreview ofthe claim and, if
appropriate, prepare a certificate. This new program means a certificate
can be issued in about amonth. TheDepartment has a list oftrained
contractors that are selected on a rotating basis. Formore infonnation
on this program see: http://www.wrd.state.or.us/programs/index.shtml.

++This box canbe deleted

OregonWater ResourcesDepartment
725 Summer St. NE, Suite A

Salem, OR 97301-1266

CLAIM OF BENEFICIAL USE
Thecompletion ofthis form is required byOAR690-014-0I00(l) and 690-014-0110(4).

Please type orprint in dark ink Ifthis form is found to contain errors or omissions, it may be returned to you. Every numbereditem
musthavearesponse. Ifany requested information does not apply to the Claim, insert "n/a." Do not delete any section ofthis form
unless directedby the fonn.TheDepartmentmay require thesubmittal ofadditional information from anywater user orauthorized
agent. A separate form shall be completed for each permit or transfer final order.

I. General Information

I. File Information
A licationNumber G, R, S or
G-14857 G-13856 G-13819

Name
Mailing Address
City/State/Zip
Phone#
Fax #
e-mail address

2. Property owner (current owner information)

a Individuals

b. Businesses/Organizations
Name Cline Butte Utility Company
Contact Person andTitle Ric Kuss, Manager
Mailing Address 1140 Nutcracker
City/State/Zip Redmond, OR 97756
Phone
Fax IOE'/IAINI

e-mail
t ta a ll lit'

COBU Version February 1, 2006 Page 1 of 11
JUL 2 5 2008

WATER RESOURCES DEPT
SALEM, OREGON
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Ifthe current property owner isnot the permittee or transfer holder ofrecord, it is recommended that an
assignment be filedwiththe Department. The COBUmustbe signed by the permit/transfer holder of record.

3. Permittee / Transferee of record (thismay, or may not, be the currentproperty owner)

c. Individuals

MailingAddress
City/State/Zip

es/0d. Business rganizations
Name Eagle Crest, Inc.
Contact Person andTitle Jerol Andres, President
MailingAddress P.O. Box 1215
City/State/Zip Redmond, OR 97756

erson(s) interviewed anddescriptionof their associationwiththe proiect:
Name Date Associationwith the project

Ric Kuss 5-24-2006 Manager

4. Date of Site Inspection: May24, 2006

5.P

6. County [DeschutesI

7. Tax Lot Information:
Taxmap number Tax lot number
(Reference AttachedTax Lot Maps)

8. Ifanyproperty described in the place of use of the permit or transfer final order is excluded from this
report, identify the owner of recordfor thatproperty (ORS 537.230(3)):

+Mark "NA?" ifthere are no owners ofproperty not included in this claim

Name
Contact PersonandTitle
MailingAddress
City/State/Zip
Phone #

Name
Contact Person andTitle
MailingAddress
City/State/Zip
Phone#

COBU VersionFebruary 1, 2006 Page2 ofll
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II. Points ofDiversion/Appropriation and Place ofUse

For eachpoint ofdiversionor appropriation, provide the following information. Ifthe claim is for more than
one point of diversion/appropriation, copy and complete this sectionfor each point of diversion or
appropriation.

1. Provide a general narrative descriptionof the distributionworks. Thisdescriptionmusttrace the water
system from the point ofdiversion or appropriation to andinclude the place ofuse:
A 450Horsepower pump inwell number nine discharges to the domestic water distribution system, serving
the Eagle Crest resort The domestic water distribution system includes a 300,000 gallonreservoir and tensof
miles of underground water mains extended throughout the development.

2. Point of diversion/appropriationname or number (corresoond tomap):
Point ofdiversion/appropriation name ornumber Well log ID# for all well tag#
(correspond to map) workperformed on (if applicable)

the well
(ifapplicable)

Well#9 DESC54485 L 50204

Attach each well log available forthewell (includethe log for the original well and any subsequent alterations, reconstructions, and
deepenings)

3. Point of diversion/appropriation sourceand, if from surface water, the tributary:
Source Tributary to

Awell inthe Deschutes River Basin Deschutes River

ti. ti4 P . t fdi . n/. omn1 o vers1o appropn1aton ocat on:
DLC, Govemment Lot, / , Section, Township, Range) Reference to arecognized public land survey comer

by distance and bearing or by coordinates
NE ¼NE¼ Section 16, T 15 S, R 12 E

5. Actual use(s), periodofuse, andrate for eachuse:
Uses If irrigation, list crop type When water is used Rate foruse
Quasi YearRound 3.34 CFS
Municipal

TotalQuantity ofWater 3.34 CFS
f th6 Place f. o use or e point o 1versionor appropriation:

DLC Gov lot 1/4 1/4 Section Township Range Use # ofprimary acres # ofsupplemental acres
NE- 16 17 S 12E QM
ALL
NW- 16 17 S 12E QM
ALL
SW- 16 17 S 12E QM
ALL ortr:qr:mo
E½ 15 17S 12E OM . - el

COBU VersionFebruary 1, 2006 Page 3 of 11 JUL, 2 5 2008
WATER RESOURCES DEPT
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NE- 22 17 S 12E QM
ALL
W½ 14 17 S 12E QM
NW- 23 17 S 12E QM
ALL

Total Acres Irrigated

Groundwater Source Information (Well and Sump)
**If the appropriation is not from ground water (well or sump), this section, items 1-5, can be deleted.

1. Describe the access port (type and location) or other means to measure the water level in the well in the
box below:

I Two ¼ inch air lines were installed on the pump column. A casing vent was also provided.

tiinfh fthe follt labl2 If Illwe ogS areno ava1.a e, prove as muc 0 e o owing ormat1on as poss1 e:
Casing Casing Total Completion Date Completion Dates Who thewell was Well drilled by
Diameter Depth Depth ofOriginalWell ofAlterations drilled for

In addition to the information requested in item "2" above, provide any other information which may help the
Deartment locate an well lo s associated with this a ro riation.
Reference the attached well lo .

**Ifthe appropriation is not from a sump, the following section, items 3-4, can be deleted. Construction
standards for sumps can be found in OAR 690-210-0400.

AboveGround
Above ound orburied

Concrete 300 000

Storage tank data
++If this system does not include a storage tank as part of the distribution system, this section, item l, can be
deleted.

1. IR the system involved a stora e tank, com lete the table below:

Turbine 10" Column 10"/12"
Serial Number

Robbco 12CHE
Brand Model

Gravity flow canal or ditch (TheDepartment typically usesManning's formula for canals and ditches)

+If this claim does not rely on a gravity flow canal or ditch to convey thewater as part of the distribution
system, this section, items 1-3, can be deleted.

System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow ofwater from
the point ofdiversion/appropriation to the place ofuse.

I. Pum information

2. Motor information
COBU Version February 1, 2006 Page 4 of 11
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Brand Model
US Motor

Horserower
450

Max RPM
1800

Volta
460

3. Meter information (if · ·
Make Serial #
Data Industrial 211,391,891

Notes
Wall mounted remote readout

4. Measurement device descri tion
Device descrintion
ExistingFlowMeter

Condition workin ornot) Notes
Working

5. Measuredpump capacity (using meter ifmeter was present and systemwas operating)
Initial meter reading Endingmeterreading Duration oftime Total pump output

observed
211,394,559 Gallons 211,396,115 Gallons 60 seconds 1556 Gallons

6 Th . aleoretic pumpcapacity
Horsepower Operating psi Lift from source to pump Lift from pump Total pump output

Iawell, thewater level during pumping (see pump to place ofuse
test results)

450 100 psi 546' 827 ' TDH 1722GPM

7. Provide pump calculations inthe box below:

TDH = 231' + 546 + 50' Friction Loss= 827'

Q = (HP) (550) (EFF)/(62._4) (TDH) = (450) (550) (.80)/ (62.4) (827)= 3.84CFS= 1722 GPM

COBUVersionFebruary 1, 2006 Page 5of11
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8. Mainline information I Typoofpipe I Buried or above ground
9 Lateral or handline information.
Lateral orhandline size Length Type ofpipe Buried or aboveground

Mak d dclti10 Srinkl inf. ip er orma1 on ean mo e:
Make Model Size Operating psi Sprinkler output Maximum numberused Total sprinkler output

Refer to the chart of sprinkler outputat various pressures for most nozzle sizqga(7%%ire}terhis document.

COBUVersion February 1, 2006 Page 6 of 11 WTRJUL 2 5 2008
WATER RESOURCES DEPT



Qwe= (max H heads)gpm/head) = cfs
448.8 gpmlcfs

11. Additional notes or comments related to the system:

Ill. CONDITIONS

2. Initial Water LevelMeasurements:
**Ifthe Claim is for surfacewater or a reservoir, or if thewater user was not required to submit static water
level measurements, items b throughe relating to this section canbe deleted.

Please pay special attentionto this section. All conditions contained inthe permit or transfer final order shall
be addressed. Reports that do not address all performance related conditions will be returned.

1. TieLimits:

a. Permits or transfer Final Orders contain anyor all of the following dates; the date when the actual
constructionworkwas to begin, the date when the constructionwas to be completed, and the date whenthe
complete applicationofwater to the proposed use is tobe completedby. These dates maybe referred to as
ABC dates. Describe how thewater user has compliedwith each of the development timelines establishedin
th : sfe final :de permit or trans er or er:

Dates from Date Description ofactions takenby wateruserto comply with the time
permit or accomplished limits
transfer final
order

Begin construction May2001 5-21-2001 Initiate Well Construction
Complete construction
Complete application October 1, October 2005 ConstructWell Pump&Distribution System
ofwater 2005

a. Was the water user required to submit an initial static water levelmeasurement? NO

3. Annual Static Water LevelMeasurements:
++Jf the Claim is for surface water or a reservoir, or ifthewater user was not requiredto submit static water
level measurements, itemsb through e relating to this section canbe deleted.

a. Was the water user requiredto submit annual staticwater level meaEj[("SjyEp NO

COBU VersionFebruary 1, 2006 Page 7 of 11 .JUL 2 5 2008
WATER RESOURCES DEPT
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4. Measurement, recording, and reporting conditions:

a. Does the permit or transfer final order require the installationof ameter or approvedmeasuring device?
.YES

Ifameter or approvedmeasuring device was required, the COBUmapmust indicate the location of the
device inrelationto the point ofdiversion or appropriation. The meter is locatedjust outside the well house,
andjust downstream ofthe point of diversion.

**If "NO", items b through g relating to this section can be deleted.

b. Has ameter been installed? YES

c. Provide the date the meter was installed:
I July2003
d. Ifameter has not been installed, has a suitable measuringdevice been installedand approved by the
Department? YES NO

e. IF"YES", provide a copyof the letter approving the device, if available. If the letter is not available
provide the name andtitle of the Water Resources Department employee approving themeasuringdevice, and
the approximate date of the approval:I Name ! Title I Approximate date

f. Is the water user required to report the water use to the Department? YES

g. Have the reports been submitted? YES

Ifthe reports have not been submitted, attachacopy of the reports if available.

5. Fish Screening and/or By-pass Devices

a. Are anypoints ofdiversion requiredto be screened and/or have a by-pass device to prevent fish from
entering the point of diversion? NO

If fishscreening and/or by-pass devices were required, the COBUmapmust indicate their location inrelation
to the point of diversion.

+IF"NO", items b through i relating to this section can be deleted

6. Pump Test (Requiredfor groundpermits prior to issuance of a certificate, but not a requirement ofpermit
development)

a. Did the permit require the submittal of a pump test? YES

b. Has the pump test beenpreviously submittedto the Department? NO

c. Has the pump test beenapprovedby the Department?

COBU VersionFebruary 1, 2006 Page 8 of 11
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d. Ifno, is the pump test attached to this Claim? YES

7. Other Permit Conditions (examples: special well construct standards, water conservationplans, no
obstructions to fishwithouta fishway, etc.; number as appropriate.)

8. Diversion is limited to a maximum of252 acre-feet each year, once sewage contribution is
subtracted.

IV. Variations, Attachments, Conclusions,Map and Signatures

Variations
Include a descriptionofvariations fromthe permit or transfer final order
Please reference the attached Claim ofBeneficial Use and Site Reportwhich justifies and
describes the place ofuse differently from the original application due to operation of
the water distribution system.

Attachments
Ifyouare attaching any documents to this report, provide a listbelow:

Attachmentname Description
Please reference the transmittal letter for a summary ofall attachments.

d S t Rat Cf Fial Ord Ratt dTpermr. an rans er 1 r.er a es an yst.em es ompan1sons:
POD or Maximum rate Calculated Actual amount ofwater Developed # ofacres allowed # ofacres
POAname allowed by theoretical rate of measured (ifmeasured) use by permit or developed
or# permit or waterbased on transfer final order

transfer final system
order

Well #9 3.34 CFS 3.84CFS 3.47 CFS 3.34 CFS NA NA

Claim ofBeneficial Use Map
The ClaimofBeneficial Use Mapmust be submittedwiththis Claim. Claims submittedwithout the Claimof
Beneficial Usemapwill be returned. Themap shall be submittedonpoly film at a scale of l" =1320°,
1= 400', or the original full-size scale ofthe county assessor map for the location.

In the followingbox, provide ageneral description ofthe survey methodusedtoprepare themap. Examples
ofpossible methods include, but are not limited to, a traverse survey, GPS, or the use ofaerial photos. Ifthe
basis of the survey is an aerial photo, provide the source, date, series andthe aerial photo identification
number.

COBU VersionFebruary 1, 2006 Page 9 of 11 WTR
WATER RESOURCES DEPT
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CWRE Statement Seal and Signature

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge.

Permit or Transfer Holders Signature or Acknowledgement

The facts contained in this Claim ofBeneficialUse are true and correct to the best ofmy knowledge. I request
that the Department issue awater right certificate.

Signature

Signature

COBU Version February 1, 2006

Print or type name

Print or type name

Page 10 of 11

Date

Date

RECEIVED

JUL 25 2008
WATER RESOURCES DEPT

SALEM, OREGON
WTR



CWRE Statement, Seal andSignature

The facts containedin this Claim ofBeneficial Use are true and correct to the best ofmy knowledge.

Seal and ·

Rc.29, 399%
OPOR

xis 6·30-08

Permit or Transfer Holders Signature or Acknowledgement

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmyknowledge. I request
that the Department issue awater right certificate.

Print or type name Date

Signature Print or type name Date

COBUVersionFebruary 1, 2006 Page 10 of 11
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September 14, 2006
Updated July 24, 2008

Mr. Dwight French
Mr. Jerry W. Gainey
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1266

Re: Claim of Beneficial Use
Application: G-14857
Permit: G-13856
WHP File No.: 31250.1005

NWHPacific
RECEIVED

JUL 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON

Gentlemen:

On behalf of the Cline Butte Utility Company, I have compiled a claim of beneficial use for the
referenced quasi-municipal groundwater appropriation utilized at the Eagle Crest Resort in Deschutes
County. Your review and approval are respectfully requested.

The following documents and attachments are enclosed for your review and use:

• Executed Claim of Beneficial Use Forms
• Final Proof Survey Map
• Claim ofBeneficial Use Site Report
• Final Order and Permit G-13856
• Final Order Approving the Cline Butte Utility Company Water Management and Conservation

Plan
• Cline Butte Utility Company Assignment Approval
• Well Log
• ALSCO, Inc. Well Test Report
• Final Order Approving Transfer T-8519 for Instream Mitigation
• Transmittal for Additional Mitigation Utilizing Special Order Volume 61, Page 630

Permit G-13856 is critically important to the Eagle Crest destination resort. As noted in the attached
Claim of Beneficial Use, the water right is considered to be fully perfected and its use compliant will all
applicable conditions. Your review and confirmation are respectfully requested. Please carefully
consider my comments and the multiple attachments, and never hesitate to contact me if you have
questions or require additional information.

As the Eagle Crest Resort has been developed, thousands of tax lots have been created for individual
residences and other resort uses. Cline Butte Utility Company respectfully requests a waiver from the
standard requirement to list and map tax lots. We believe tax lot information would create a voluminous
file with only limited value.

920 SW Emkay Drive, Suite C-100 • Bend,OR 97702 T 541,388.4255. F 541.388.4229 • www.whpacific.com



WHPacific, Inc.
September 14, 2006
UpdatedJuly 24, 2008
Page 2

Your considerationof our requests is appreciated.

Very trulyyours,

"Jg99,J%%, /
lte

Thomas A.Walker, P.E., C.W.R.E.
Vice President

Cc: AlanVanVliet

P:Eagle Crest Inc031250\ManagementCorrespondenceLetter31250-LAND-LettertoOWRDreClaimofBeneficial Us-TAW051606.dc
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EAGLE CREST INC.
CLAIMOFBENEFICIALUSE

SITEREPORT
FORGROUNDWATERPERMITG-13856

MAY24, 2006

UPDATED JULY,2008

NARRATIVE:
Eagle Crest Inc. and the Cline Butte Utility Company have authorized this Claim of
Beneficial use for perfection of its Ground Water permit G-13856. Theground wateruse
is designated as quasi-municipal and is intended to support the existing Eagle Crest
destination resort.

Cline Butte Utility Company is a subsidiary of Eagle Crest Inc. Cline Butte Utility
Company is responsible for operation and maintenance of the utility systems at the Eagle
Crest destination resort. Permit G-13856 was issued to Eagle Crest Inc. in October of
2000. Eagle Crest Inc. subsequently assigned thewater right permit to ClineButte Utility
Company.

Eagle Crest is an existing destination resort, located approximately 1 mile south of the
Sisters-Redmond Highway and approximately 4 miles westerly of Redmond, Oregon.
Eagle Crest is located within Deschutes County.

The Eagle Crest destination resort was initiated in the mid 1980's on the original Eagle
Crest I tract, located on the Deschutes River. The Eagle Crest II expansion area was
subsequently developed and is located on the westerly side of the Cline Falls Highway
and immediately adjacent to the Eagle Crest I development area. Following the
successful development of Eagle Crest I and Eagle Crest II areas, Eagle Crest Inc.
obtained additional lands located in section 16 and proceeded with the Eagle Crest III
development. No expansion beyond Eagle Crest III is anticipated.

The development of Eagle Crest includes single family homes, condominiums,
restaurants, retail outlets, recreational facilities, swimming pools, multiple golf courses,
significant lawns and landscaping, lakes and ponds, sale offices, convention center,
administrative offices, house keeping, stables, pastures, golf course maintenance
facilities, golf course pro shop, utility maintenance, and similar facilities and
appurtenances.

Permit G-13856 serves the domestic water supply system, which includes an extensive
piping network extended throughout the resort project. PermitG-13856 authorizes use of
well #9, located in the Eagle Crest III section of the destination resort. "Well #9" is the
Applicant's designation for thewell.

RECEIVED
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Permit G-13856 was issued by the Oregon Water Resources Department (OWRD) in
response to application file number G-14857. The final order approving the permitwas
originally issued May 26, 2000 and listed the permit number as G-13819. An order on
reconsideration was issued October 17, 2000 by the OWRD and noted the pennit number
as G-13856, again referring to application G-14857. A copy of the final permit is
attached.

WATERRIGHTPERFECTION:
PermitG-13856 allows amaximumdiversion rate of3.34 cubic feetper second for quasi­
municipal use. Perfection of the water right requires beneficial use of the allowed
diversion rate throughout the designated area ofuse.

Thepoint ofdiversion for permitG-13856 is well #9 within the Eagle Crest III expansion
area oftheEagle Crest destination resort. Well #9 has been fully developed including the
installation of a 450 horse power deep-well turbine pump with the capacity to discharge
the specified maximum diversion rate. In addition, an extensive underground water
distribution system has been constructed throughout the Eagle Crest destination resort to
deliverwater to thenumerous customers and uses described above.

WHPacific has provided engineering services to the Eagle Crest destination resort for
many years and has a thorough working knowledge of the water distribution system and
the level ofdevelopment at the resort. Because the domesticwater distribution system is
substantially complete and because well #9 has consistently delivered the maximum
diversion rate into the domestic water supply system, permit G-13856 is considered fully
perfected, subject to the numerous permit conditions and related details.

To further evaluate beneficial use of water at well nine, WHPacific analyzed daily
pumping records obtained fun the cline Butte Utility Company. The Department tests
beneficial use by asking the water user to demonstrate four hours ofbeneficial usewithin
an eight hour period. The following water use was recorded for well nine during the
entiremonth ofAugust 2007.

WELL#9 WATERUSEFORAUGUST 2007
HourMeter: 354.71 hours
WaterMeter: 32,030,888 Gallons

The hour and water meters are located at thewell ninepump house. Hour meter readings
document well operation at 11.4 hours per day on average at a diversion rate of 1505
gallons per minute, over the 31 daymonth ofAugust 2007. Well nine discharges to the
domestic water distribution system and the 300,000 gallon concrete storage reservoir.
Water use over the entire month was beneficial and averaged the claimed diversion rate
of 1500 gpm, essentially conforming to theDepartment's test.

AREAOFUSE:
Defining the area of use for permit G-13856 requires a thorough analysis and
understanding ofthewater distribution system. RECEIVED

P:Eagle CrestLe'031250Magel'Corespodce'Lt3!250-LAND-Rponton undergro udwaterprit 013$56-TAW.07140.d5¢
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Permit G-13856 describes the place ofuse as the northeast quarter, the northwest quarter,
and the southwest quarter of section 16, Township 15 south, Range 12 east. This area
within section 16 is commonly referred to as the Eagle Crest IIl expansion area of the
destination resort. Well #9 is located within the Eagle Crest III expansion area and
discharges into the underground distribution system, extended throughout the Eagle Crest
resort.

The extensive underground domestic distribution system serving Eagle Crest III is also
interconnected and directly serves the Eagle Crest II area ofdevelopment. Eagle Crest II
and portions ofEagle Crest III are located within the same pressure level and water flows
to the points ofdemand throughout thewater distribution system, throughout EagleCrest
II and Eagle Crest III.

A domesticwater storage reservoir is located on a high point ofland adjacent to theEagle
Crest II and Eagle Crest III expansion areas. The storage reservoir "floats" on the system
and effectively serves the Eagle Crest II and Eagle Crest III water distribution systems.

Multiple wells contribute to the Eagle Crest II and Eagle Crest III water distribution
system and the common storage reservoir. Three wells (wells #6, #7, #8) are located
within the Eagle Crest II expansion area of the resort. The water diversions from the
Eagle Crest II wells are commingled with the diversion from well #9, located in Eagle
Crest III.

In summary, multiple wells contribute to an interconnected extensive water distribution
system that effectively serves all ofthe demands and uses within Eagle Crest II and Eagle
Crest ill.

The extensivewater distribution system at the Eagle Crest resort is also interconnected to
the original Eagle Crest I development area. The Eagle Crest I area, however, primarily
receives its water supply from additional water rights and wells located within theEagle
Crest I area. The piping connection between Eagle Crest II/Eagle Crest III and the
original Eagle Crest I area is primarily for emergency purposes. Water is not contributed
on aregularbasis to theEagle Crest I area.

Because of the operation ofthe underground distribution system, the area ofuse for well
#9 (permit G-13856) has been shown throughout Eagle Crest II and Eagle Crest III. The
Eagle Crest I area has been omitted because ofthe infrequent contribution to Eagle Crest
I. Even though the original permit limited the area of service to section 16, it is
appropriate to expand the area ofusebecause ofthe commingling that occurs in thewater
distribution system, because quasi-municipal rights have no appurtenancy, and because
well#9 water has effectively been utilized throughout EagleCrest II and Eagle Crest III.

Regardless of the area of service, the maximum diversion rate and duty for the quasi­
municipal rights cannotbe expanded outside of the stipulations ofpermit G-13856.

P3EagleCrest Le'01250Mar1get'CorespodeLetter3120-LAND-Report o uderround wterpermit GI3856-TAW-071408.do¢
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OTHERWATERRIGHTS:
Other water rights that serve the Eagle Crest destination resort are summarized in the
following table:

Applicants source Permit of certificate Designation General Area of
identification Use
Well #1 G-10530 Quasi- Eagle Crest I

municipal/irrigation
Well#2 G-10530 Quasi­ Eagle Crest I

municipal/irrigation
We11#3 G-10957 Quasi-municipal Eagle Crest I

Wells #6, #7, #8 G-11313 Irrigation EagleCrest II

Well#6, #7, #8 G-11762 Quasi-municipal Eagle Crest II &
Eagle Crest Ill

Well#9 G-13856 Quasi-municipal Eagle Crest II &
EagleCrest III

In addition, Eagle Crest Inc. and Cline Butte Utility Company utilize Swalley Irrigation
District rights for irrigation within the Eagle Crest I development area.

PERMITCONDITIONS:

Permit G-13856 is limited to a maximum rate of 3.34 cubic feet per second and further
limited to a maximum diversion of 252 acre-feet each year and shall result in
consumption of no more than 115 acre-feet each year, when sewage contribution is
subtracted from the amount diverted, unless themitigation plan is modified and approved
by the Department. The Department may approve an additional and equivalent
mitigation to maintain an acre-foot balance between the amount ofwater consumed and
the amount ofwaterprovided to an in-stream use.

The Applicant provided additional in-stream mitigation to maintain the required balance
between consumption and in-stream use, due to an excess annual volume diversion in the
2005 reporting period. The Applicant subsequently submitted the Department's special
order volume 61, page 630 for conserved water to meet the additional mitigation
obligation. The Applicant's share of the specified conserved light is 292 acre-feet per
year. The additional conserved water lights together with the original mitigation, result
in a totalmitigation of407 acre-feet each year.

Current Deschutes Basin Mitigation Rules specify a 40% consumptive use factor for
quasi-municipal use. The 40% consumptive use factor applied to a total annual
mitigation of407 acre-feet results in an allowed maximumdiversion of 1,018 acre-feet.

Eagle Crest, Inc. and the Cline Butte Utility Company have worked openly and
cooperatively with the Oregon Water Resources Department on Permit G-13856. The
Department questioned the ability of the Permitee to provide additional groU%9(2(Sf-I/ED
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withdrawal mitigation. Cline Butte Utility Company subsequently engaged in multiple
water right applications and procedures, with the cooperation of the Department. The
additional groundwater withdrawalmitigation has remained in-place while the additional
applications and water lightprocesses are evaluated and completed.

Additional conditions require the permittee to install ameter or suitablemeasuring device
for the groundwater diversion and for sewage effluent. Thewater meter is located within
the #9 well house at the well head. The sewage effluent meter is located at the sewage
treatment planT, as shown on the final water right survey map. Water use is recorded
daily by the Cline Butte Utility Company and reported annually to the Department.
Similarly, sewage effluent volumes are recorded daily and reported monthly to the
OregonDepartment ofEnvironmental Quality.

Special conditions stipulate a permanent transfer ofwater right certificate 74145 to an in­
streamuseunder transfer application T8519. Acopy ofthe final order for the permanent
transfer is attached, documenting compliancewith the condition.

Permit conditions require the permittee to submit a water management and conservation
plan. A final order approving the water management and conservation plan is attached,
again documenting compliancewith the condition.

Standard conditions require well construction in conformance with the General Standards
for the Construction and Maintenance ofWater Wells in Oregon. The general standard
was specified in the initial construction contract for well #9 and a reputable driller was
utilized. Infonnation on the attached well log provides some evidence of compliance
with the general standards.

Well #9 was equipped with an access port and an air line for determining water level
elevations. The air line was confirmed byWHPacific during the site inspection and prior
inspections.

Conditions include the requirement for a pump test. Apump test was completed prior to
the design ofthe well house improvements and a copy is enclosed.

Standard conditions stipulate the land use associated with the water use must be in
compliance with state wide land use goals. Deschutes County approved a land use form
at the time of the application. The Eagle Crest destination resort is located on lands
authorized for destination resort development, complying with the land use standard.

General conditions also stipulate that construction of the wells shall begin by May of
2001. The attached well log demonstrates that construction did begin by May of 2001,
confinning compliancewith the condition.

Permit G-13856 stipulates complete application of the water to the use on or before
October 1, 2005. Within one year of complete application ofwater to the proposed use,
thepermittee shall submit a claim for beneficial use, including amap and report prepared

RECEIVED
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by a certified water rights examiner. Well #9 well house improvements, including the
capacity to divert the full rate to the water distribution system were completed in 2003.
The water distribution system was substantially complete by October 1, 2005. This
report and the attached Claim of Beneficial Use comply with the permit condition on
applicationofwater to beneficial use.

In summary, Cline Butte Utility Company has demonstrated perfection of permit G­
l3856 authorizing a maximum rate of 3.34 cubic feet per second. The mitigation for
ground water withdrawals includes the original 115 acre-feet each year, plus a
supplemental pennanent in-stream use of292 acre-feet per year, for a total of407 acre­
feet each year. The maximum diversion from well #9 should not exceed 1018 acre-feet
each year, unless the Applicant gains Department approval for additional equivalent in­
stream mitigation, and maintains an acre-foot balance between the water consumed and
thewaterprovided in-stream.

The final proofsurvey and inspection ofuse, as found to be complete under the terms and
conditions ofpermit G-13856 was completed byme onMay24, 2006. Facts obtained in
this report and the accompanying final proofmap and application are correct to the best
ofmykno ledge. , /

o l1 o/al 7-oe
homas A. Walker, P.E., C.W.R.E. Date

I, AlanVanVliet, agree to the findings ofthis C.W.R.E. and do submit this site report and
Claim ofBeneficial Use Application for the beneficial use ofwater under the terms and
conditions ofmypermit G-13856.

,th z//oz
AlanVanVliet Date

P\EagleCrest I'031250Manage'Corespedee'Lett31250-LAND-Report onvdrgroudwaterpermh G13$6-TA\.071408.d0¢
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Memo Oregon Water Resources Department
Water Rights&Adjudication Division

To: Certificate Staff and Interested Persons
From: Dwight French, WRADAdministrator DATE: February 1, 2007

RE: Determining Proofto the Satisfaction for Municipal and Quasi-Municipal Use
Permits

This memo supersedes earlier memo's fromme on this subject.

RATE AND BENEFICIAL USE

1. Minimum diversion point demonstration time is four hours. Alternatively, a
municipal or quasi-municipal permit holder could establish its maximum rate
by pumping at that rate (or greater) for not less than four hours during a
maximum ofan eight hour period. Example: During an eight hour period
there are four hours where theminimum pumping rate was 10 CFS.
Conclusion: Regarding the "rate" element ofproof, the permittee has
established a 10 CFS rate.

2. All of the water diverted during the demonstration period needs to be used
beneficially (not wasted). The water does not need to be used during the rate
demonstration period. Water providers divert water into in-system storage
tanks and then consume the water over a longer period of time.

3. If there are multiple diversion points on the permit, the proposed or final
certificate shall be limited to the rate that has been demonstrated for each
diversion point. It is not necessary that each diversion point on amultiple
diversion point permit have its demonstration period tested at the same time.

MULTIPLE RIGHTS AT THE SAME DIVERSION POINT

4. If the treatment capacity is shared with another water right that has a
certificate, the second certificate should be limited such that the combined
rates of the certificates do not exceed the capacity of the treatment facility.

5. Ifthe diversion works are shared with another water right that has a certificate,
the second certificate should be limited such that the combined rates of the
certificates do not exceed the total capacity of the diversion works.

6. Ifthe permit is for a back-up water supply system that would use the same
treatment facility, wording can be used to describe that no more than{±?EI/ED
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may be diverted at any one time from certificates Y and Z."X is the
maximum capacity of the treatment facility during the demonstration period
(see number one above).

7. When determining proof for a municipality, an inventory of all certificates
issued for that particular municipality must be completed. The capacity,
location, and use of all treatment plants and POD's in a water provider's
control should be understood in order to determine proof. In addition, the
certificates that involve nearby POD's from the same source and use also need
to be checked since water providers can enter into agreements to share POD's
and treatment facilities.

8. For the purpose ofmaking proof, entities sharing POD's or treatment facilities
should be considered as the same entity.

PARTIAL PERFECTION - RATE

9. A municipality may prove up on 25% or more of the maximum rate allowed
on the permit at a time. After the first certificate is issued, future claims of
proofmust prove up on at least 25% of the rate originally allowed by the
permit.

PLACE OF USE

10. The place ofuse for a municipality has been described historically by the
Department in permits and transfer final orders in two different ways:

A. By quarter quarter
B. With language similar to" Within the service boundary of..."

When issuing a proposed or final certificate for a municipality, care needs to
be taken to describe the place of as described in the originating permit or
transfer final order.

A municipality with a permit of transfer final order limited to a specific place
of use, i.e. quarter quarter listing, is limited to those areas developed by the
municipality prior to the date to completely apply water to beneficial use. Use
outside of the boundary described in the permit or transfer final order should
not be included in the certificate. The place ofuse should come from either
the Final Proof Survey prepared by the Department of from the Claim of
Benficial Use prepared by a CWRE.

A municipality with a permit or transfer final order limited to " Within the
service boundary of ..." is limited to an area of place of use within that
defined boundary. If the boundary changes, the place of use is accommodated
for as being within the service boundary.

RECEIVED
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It is important to note that amunicipality can apply water to beneficial use on
lands to which the right is not appurtenant under certain circumstances. ORS
540.510 (3)a), describes the process.

OTHER ISSUESAT PROOF

10. A determination ofproof is subject to a review of all permit conditions and the
extent to which they have been satisfied.

11. The Department determines "proof to the satisfaction" based upon the given
facts in a specific case.

For reference:

540.510 (3)(a) Any water used under a pennit or certificate issued to a municipality, or under rights
conferred by ORS 538.410 to 538.450, or under the registration system set forth in ORS
537.132, may be applied to beneficial use on lands to which the right is not appurtenant if:

(A) The water is applied to lands which are acquired by annexation or through merger, consolidation or
fonnation ofa water authority, so long as the rate and use ofwater allowed in the original certificate is not
exceeded;

(B) The use continues to be for municipal purposes and would not interfere with or impair prior vested
water rights; or

(C) The use is authorized under a permit granted under ORS 468B.050 or 468B.053 and forwhich a
reclaimed water registration fonn has been filed under ORS 537.132.

(b)As used in this subsection, "municipality" means a city, a port fonned underORS 777.005 to
777.725, 777.915 to 777.953 and 778.010, a domestic water supply district formed underORS chapter 264,
a water supplier

RECEIVED
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AREA OF SERVICE FOR
PERMIT G-13856

WELL #9

WATER RESOURCESDEPT
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Oregon
Theodore R. Kulongoski, Governor CEIVD

FEB- 3 2005

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

February 1, 2005

Alan VanVliet
Cline Butte Utility Company
P.O. Box 1215
Redmond, OR 97756

Subject: Water Management and Conservation Plan

Dear Alan,

Enclosed is the final order approving your water management and conservation plan. We
did not receive any appeals of the proposed final order thatwe issued on December 27,
2004.

We appreciate your cooperation in this effort. Please do not hesitate to contact us ifwe
can provide any guidance or information as you update your plan.

Sincerely,

Bill Fujii
Field Services Division

Enclosure

cc Torn Walker

RECEIVED
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2. Public notice was published as required under OARChapter 690, Division 086. No
commentswere received.

BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

Special Order Vol. Page [7/

FINALORDERAPPROVINGWATER
MANAGEMENTAND
CONSERVATIONPLAN

)
)
)
)

In theMatter of the Proposed Water
Management and Conservation Plan for
Cline Butte Utility Company, Deschutes
County, Oregon

Page 1 of2

This is a final order in other than contested case. This order is subject to judicial reviewunder
ORS 183.484. Any petition for judicial reviewmust be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken
within 60 days following the date the petition was filed, the petition shall be deemed denied.

Authority

OAR Chapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under the conditions ofpermits, permit extensions
and other orders of the Department.

Findings ofFact

1. Cline Butte Utility Company submitted aWater Management and Conservation Plan to the
Department on February 5, 2001 and a revised plan to theDepartment on December 23,
2004.

3. The Department reviewed the draft plan and finds that the plan is generally consistentwith
the relevant requirements under OARChapter 690, Division 086 [1994].

Conclusion ofLaw

The water management and conservation plan submitted by Cline Butte Utility Company is
consistent with the criteria in OAR Chapter 690, Division 086.

Now, therefore, it is ORDERED:

1. The Cline Butte Utility Company Water Management and Conservation Plan is approved and
shall remain in effect until January 1, 2015, unless this approval is rescinded pursuant [QECEIVED
OAR 690-086-0920.

JUL 2 5 2008
WATER RESOURCES DEPT

SAL FEM (OREGON
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\ Oregon

John A. Kitzhaber, M.D., Governor

May 8, 2001

Cline Butt Utility Company
1140 Nutcracker
Redmond, OR 97756

REFERENCE: File G-14857

Water Resources Department
Commerce Building

pp#urn 158 12h Street NE
Salem, OR 97301-4172

MAY 1 4 2001 (503) 378-3739
FAX (503) 378-8130

WAHPGIFIG, INC.

The assignment of Permit G-13856 from Jerol Andres, President Of Eagle Crest, Inc to you has
been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original is enclosed. Receipt number 43400
covering the recording fee of$25 you submitted has already been sent to you.

Sincerely,

DALLAS S. MILLER
Water Rights Specialist

DSM:jh

Enclosure

cc: Watermaster # 1 I
Data Center, OWRD
Thomas Walker, CWRE
Jerol Andres, President ofEagle Creek, PO Box 1215, Redmond, OR 97756

RECEIVED

JUL 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON e$



DESC 54485

Well Number: ,,_#9.,___ _

WELL ID # L 50204
START CARD# 111252

Date
Date 11/15/01

NE
Subdivision:

(9) LOCATION OFWELLby legal description:
County: Deschutes Latitude: .-- Longitude:
Township: ill Range: 12E
Section: 16 NE
Tax Lot: 4800 Lot: N/A Block:
Street Address of Well (or nearest address)
Eagle Crest Dr
(10) STATICWATERLEVEL:
508 Ft. below land surface
Artesian pessurc lb. per sq. in.

Name: Eagle Crest Resort
Address: 920SW EmlayDR site C-100
City:. Redmond Stale: OR Zip: 97702

(2) TYPE OFWORK: (repair/
[]New Well []Deepening []Alteration recondition)[]Abandonment
(3) DRILLMETHOD:
Rotary Air [Rotary Mud [cable []Auger□Other:

STEOF OREGON
.WATERSUPPLYWELLREPORT

(es required by ORS S37.76S)
(1) OWNER:

Depth of Strata:_---

Temperature ofwaterSl Depth Artesian Flow Found =
Was a water analysis done? -: By whom: ---
Did any strata contain water not suitable for intended use? (explaig)

SWL

SWL

WWC Number 723
Date 11noWoT

WWC Number 1487
Date I 1/20/0 I

Completed: 11/15/01

Ground Elevation:
Fron+,(12) WELLLOG:

Material

Date Started: 5/21 /0 I

(11) WATERBEARING ZONES:
Depth at which water was first found

From To Est. Flow Rate

(bonded) Water Well Constru or Ccnification:
I accept responsibility for the c s ction. alteration. or abandonment

work performed on this wel durin e construction dates rcportcd above. All
work performed during t] 'time · in compliance with Oregon water supply
well construction stan is report is tr o the best of my knowledge and
belief. ·

Top Soil 0 2
Basalt Gray Vic 2 8
Basalt Gray 8 34
Ciders Black 34 40
Cirders Loose Cir 40 62
Basalt Gray 62 78
Basalt Multi Color Loose Circulation 78 136
Basalt Gray 136 148
Basalt Brown with Red & Black Soft 148 242
Gray Pumi with Multi Color Soft 242 267
Brownish Gray Rock some Gray 267
Pumi Soft 302

Gray Rock Soft Med 302 324
Multi Color Rock Most Brown 324 380
Brownish Red Rock w/Pumi Med Soft 380 435
Basa lt Black & Gray Hard 435 540
Multi Color Rock Red & Brown Mostly 540 602
SandStone 602 626 508
Basalt Med-Hard Gray 626 671
Cinders Red Green 671 736 508
tr-..
· .(IVE.Tj

a

FTP 7 K9no
a

' ~-.
;;£UKCES DE"-T, UHEGON

630 660 200+ 508
671 730 500+ sos

(unbondcd) WaterWell Constructor Certification:
I certify that the work I performed on the construction, alteration,. or

abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported above an: true
to the best of my knowledge nd belief.so.a

OE

pounds

Casing Liner
D) g
□ l8l□ D□ □□ □

From To

Material
Material
Size ofgravel #6-9sand

Steel Plastic Welded Threaded
181 □ 9 □l8l □ g □□ D □ □□ □ □ D

□ □ □ □□ □ □ D

Material:SS
Telc/pipe

Diameter size

Gauge

[a

Material

To

Siu No

To

To

LINER:

Diameter From

From

(6) CASING/LINER:
CASING:
Diameter From

23 0 20 Cement 0 20 34 Sacks
17 20 736 -- --- -- --

How was seal placed: Method DA [B SQC [D0 Other _
Backfill placed from__ to

from to
Gravel placed from635 to 736

18" +I 20 .375
14" 20 630 .375

Final location ofShoe(s):
(7) PERFORATIONS/SCREENS:
O Perforations Method:
l8l Screen Type:

Slot

,± 4s 1e8" 731 736

{5)BORE HOLE CONSTRUCTION:
Special Construction approval □Yes 18lNo
Depth of Completed well735"
Explosives Used □Yes 18lNo Type = Amount:::

HOLE SEAL sacks or

(4) PROPOSED USE:
(81Domeslic OCommunity Olndustrial 18llrrigation
Thermal [Injection [Livestock []Other

(8) WELL TESTS: Minimum testing time is 1 hour
0 Pump O Bailer l8l Air D Flowing Artesian
Yield gpm Drawdown Drill Stem at Time

628 663 .20 8" P
671 731 .20 8" p

l- t. e

JUL 2£5 7.

OT0TWEE.FESTWED WarrK#EC@Tr:ii

JUL 2 5 2008
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Creative Solutions ... Superior Service

To:
Company:
Address
City/State
Phone:
Fax:

I PACIFIC
920 SWEmkay, SuiteCJOO
Bend, Oregon 97702

Water Right Permit Section
Oregon WaterResources Department
158 12 SreetNE
Salem, OR97310

FAX

Date:
Project Number:
Project Name
Re:

June 5, 2001
816567.009
EagleCrest Inc
WaterRight Permit G-138 I 9
Application G - 14857

From: Thomas A.Walker, P.E., C.W.R.E.

Phone: (541) 388-4255

Fax: (541) 388-4229

Confidentiality Notice: This facsimile is intended only for the use of
theindividual and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, you are hereby
notified that the unauthorized dissemination, distribution or copying of
this communication, or the taking of any action in reliance on the
contents of this information is strictly prohibited. If you havereceived
this facsimilein error, please notify us immediately by telephone
(collect). Thank you.

We are sending:

Attached

Facsimile

# Of Pages Including Cover

These Are Transmitted:

For Your Info/File

As Requested

For Review & Comment

Copied To:

Alan VanVliet

Copies Description

1 Executed Form A Notice ofBeginning ofConstruction

Comments:

RECEIVED
Civil and Structural Engineering ~ Landscape Architecture

Planning • Surveying and Mapping

Washington ¢ Oregon ¢ Idaho
WATER RESOURCES DEPT

SALEM, OREGON



, rrm C coos-7
IMPORTANTThis form is a notice to the Water Resources Director that permittee is ready to make final proof

lo the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the
final proof inspection and survey which will be made in response to the filing of this Form C.
~OTE: In the case of an irrigation permit, this Form C should not be mailed to the Water Resources Department until all

of the land described in the permit, which it is intended lo irrigate under this permit at any time, has actually been
irrigated.
FiII out. detach and ma.ii to the ater Resources Department. Salem, OR. 973!0. when a.II of the water has been applied.

Application No.·····-········· .
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

I, , the holder of Permit No .

to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in

accordance with the terms of said permit, on the ........... ....... ..... day of - , 19 .

Remarks:

IN WITNESS WHEREOF, I have hereunto set my hand this........-..... day of , 19 .

(Signature of Applicant) Address

Form B (690-9-77) Application No .
NOTICE OF COMPLETION OF CONSTRUCTION

I, ............................................................................................................ , the holder of Permit No.

to appropriate the public waters of the state of Oregon, completed the construction of the works described

:herein on the day of , 19 ..

Remarks:
If the works have less capacity than dcscrlbcd in the permit, or you have definitely abandoned part of the proposed develop ..

mnent, you should so stale fn order that our records may not be unnecessarily encumbered.

IN WITNESS WHEREOF, I have hereunto set my hand this............ .... day of , 19 .

(Sh,rna\urc of Applicant) (Address)

Fill out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work ls completed.

Form A (690-9-77) Application No...S....2....1.4.8.5.7.
NOTICE OF BEGINNING OF CONSTRUCTION

I, ~.~gJ.!3; 9..:+.!?§.t +.P:.9..~ , the holder of Permit No. G-13819

to appropriate the public waters of the state of Oregon, began the actual construction of the works described

therein on the ]J.~.t- , ,.day of .l:!.~.9. , -19- :2.001

Remarks: Bore...hg?e...ns.±ru.39nz..surface..casing...ins.ta.lla.ti.on....and....-............
The appropriator must state the manner of beginning of construction, the amount of work completed and the type of equipment

.......Placement .. of a surface se.a 1 were ini.ti.a.t.ed...on MaJJ....21.2...2.001. ..
acquired for the water system up to the date of th is statement, and any additional information which shows a substantial beginn ing of construction as

uthorzed by your permit.

IN WITNESS WHEREOF, I have hereunto set my hand this...... ......... day of JFiEC1£iVED
Signature of Applicant) (Address)

Fill out, detach and mall to the Water Resources Department, Salem, OR 97310, when construction work Is bei:un!LJL ~ 0 2008
SP·35567-690

WATER RESOURCES DEPT



P.O. BOX 1330
RED BLUFF, CA 96080

(530) 527-4001
ALSCO, INC.

Irrigation Systems - PumpsWELL TEST REPORT

CUSTOMER EAGLE CREST LOCATIONREDMOND,OR­
on,2_....ersoon'
ORIFICE SIZE• GEAR RATIO_' AIRLINE LENGTH'
COLUMN SIZE: 10" 8" 6" _

r

COLUMN LENGTH 595 FT. 8 11
X 20 1

X 1 -1 / 2 x 2-1 / 2

TIME WATER LEVEL R.P.M. ORIFICE G.P.M. REMARKS:
FT. FROM TOP READING SAND? CASCADING WATER? etc.

546' 1800 1700 CLEAR

543' 1 750 1600 II

541 I 1700 1500 II

537' 1650 1350 II

534' 1600 11 50 II

RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES

INSTALLED BY: DENNIS SCHMIDT

APPROVED BY, ~~ DATE 9 /6/02

REMARKS:------------------------------------

628' TO 736' 8"

RECEIVED

WATER RESOURCES DEPT
SALEM, OREGON

tI



M

Well Recovery Measurements

«

4

Test No. Period Time Well No. 2 Test No. Period Time Well No. 1
1 0 D 1 0 0
2 30 Sec. 0.5 2 2 Min. 2
3 30 Sec. 1 3 2 Min. 4
4 30 Sec. 1.5 4 2 Min. 6
5 30 Sec. 2 5 2Min. 8
6 30 Sec. 2.5 6 2 Min. 10
7 30 Sec. 3 7 2 Min. 12
8 30 Sec. 3.5 .. 8 2 Min. 14
9 30 Sec. 4 g 2 Min. 16
10 30 Sec. 4.5 10 2 Min. · 18

. 11 30 Sec. 5 11 2 Min. 20
12 30 Sec. 5.5 12 2 Min. 22
13 30 Sec. 6 13 2 Min. 24
14 30 Sec. 6.5 14 2Min. 26
15 30 Sec. 7 15 2 Min. 28
16 30 Sec. 7.5 16 2Min. 30
17 30 Sec. B 17 2 Min. 32
18 30 Sec. 8.5 18 2 Min. 34
19 30 Sec. 9 19 2Min. 36
20 30 Sec. 9.5 20 2Min. 38
21 30 Sec. 10 I 21 2Min. 40
22 1 Min. 11 ,20 22 2Min. 42
23 1Min. 12 <70.S 23 2 Min. 44
24 1 Min. 13 I 24 2 Min. 46
25 1Min. 14 25 2 Min. 48
26 1 Min. 15 > 26 2 Min. 50
27 SMln. 20 520 27 2Min. 52
28 5Min. 25 j 28 2 Min. 54
29 SMin. 30 29 2Min. 56
30 5 Min. 35 30 2 Min. 58
31 5 Min. 40 31 2Min. 60
32 SMin. 45 32 5 Min. 65
33 5 Min. 50 33 5 Min. 70
34 5 Min. 55 34 5 Min. 75
35 5 Min. 60 35 5Min. 80
36 15 Min. 75 36 5 Min. 85
37 15 Min. 90 37 5 Min. 90
38 15 Min. 105 38 5 Min. 95
39 15 Min. 120 39 SMin. 100
40 15 Min. 135 40 5 Min. 105 ,
41 15 Min. 150 41 5 Min. 110
42 15 Min. 165 42 5MIn. 115
43 15 Min. 180 43 5 Min. 120
44 15 Min. 195 44 10 Min. 130
45 15 Min. 210 45 10 Min. 140

Page 1
RECEIVED

JUL 2 5 2008
WATER RESOURCESDEPT

SALEM, OREGON



A

't

WELL PUMPING-DROW0wN TEST

[TesNo. [Period [Time Min.[Wei No.1 I
1 0 0
2 2 min. 2 5
3 2 min. 4 I

4 2 min. 6 I
5 2 min. 8
6 2min. 10 I

7 2min. 12
8 2 min. 14
9 · 2 min. 16 I

10 2min. 18 I

11 2min. 20
12 2min. 22
13 2min. 24
14 2min. 26 I

15 2min. 28 I

16 2min. 30 I
17 2min. 32 544.6
18 2min. 34 I
19 2 min. 36 \
20 2min. 38 <,
21 2min. 40 )
22 2min. 42 544.8
23 2rnin. 44 (
24 2min. 46
25 2 min. 48 54
26 2min. 50 I
27 2min. 52
28 2min. 54 )
29 2min. 56 I
30 2min. 58 (
31 2 min. 60 \
32 Smin. 65 I
33 5min. 70
34 5 min. 75 \
35 5min. 80 )
36 Smin. 85
37 Smin. 90
38 5 min. 95 l

[reina [Period [Tire,Min.[Wei No.i I
.

39 5min. 100 4<
40 . 5min. 105 I
41 5min. 110 S
42 Smin. 115 ',
43 Smin. 120 (
44 10 min. 130 /

45 10 mln. 140
46 10 min. 150 I

47 10min. 160 1}L,
48 10 min. 170 '\

49 10 min. 180 I
50 10 min. 1SO "\
51 10 min. 200
52 10 min. 210 \
53 10 min. 220 J
54 10 min. 230 (
55 10min. 240
56 30min. 270 I
57 30 min. 300 \
58 30min. 330 \
59 30min. 360
60 1 hr. 420 I

61 1 hr. 480
62 1 hr. 540
63 1 hr. 600

. 64 1 hr. 660
65 1hr. 720 4L-,
66 1hr. 780
67 1 hr. 840
68 1hr. 900
69 1 hr. 960
70 1 hr. 1020
71 1 hr. 1080
72 1 hr. 1140
73 1 hr. 1200
74 1 hr. 1260
75 1 hr. 1320 #

76 1hr. 1380
77 1hr. 1440

RECEIVED

JUL ?, 6 2008
WATER RESOURCESDEPT

SALEM, OREGON
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Oregon
JohnA. Kitzhaber, M.D., Goveror

September 28, 2001

Swalley Irrigation District
P.O. Box 5126
Bend, Oregon 97708-5126

REFERENCE: File T-8519

Water Resources Department
Commerce Building
158 12thStreetNE

Salem,OR 97301-4172
(503) 378-3739

"+En/ye,, FAX (SO3) 378-8130

51 03 2001
W &HPACIFIC, HAG.

Enclosed is a copy of the order approving yourwater right transfer application T-8519.

A time to complete the transfer is given in the order. YOU SHOULD GIVE PARTICULAR
ATTENTION TO THE TIME LIMIT. The water right for any portion of the authorized change
in use or change in place of use NOT carried out within the time allowed will be lost.

An extension of the time limit can be allowed only upon a showing that diligent effort has been
made to complete the actual change within the time allowed.

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a
Claim of Beneficial Use report and map which must be submitted to this department within one
year of the date you completed the change or within one year of the completion date authorized
in the transfer, whichever occurs first.

Sincerely,

A, BERNADETTE WILLIAMS
,t1°1'--Transfer Program Coordinator

BW:sh

Enclosures

cc: Kyle Gorman, Watermaster
Thomas A Walker, CWRE
Eagle Crest, Inc.

RECEIVED

JUL 25 2008

WATER RESOURCES DEPT
SALEM, OREGON
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STATE OF OREGON

COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the DESCHUTES RIVER, a
tributary of the COLUMBIA RIVER, to maintain instream flow for
FISHERIES ENHANCEMENT.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for DESCHUTES County. The decree is of record at Salem, in
the Order Record of the WATER RESOURCES DIRECTOR, in Volume 12, at
Page 282 and Volume 16, at Pages 148 and 396. The date of priority is
SEPTEMBER 1, 1899. ( • ·s·." e

The amount of water to which this right:is entitled is limited to an
: • '·, .., , •• ,.•, •• ,(, ••,..,,.._ >':..;• '. ·.\

amount actually beneficially used arid sha:11· not exceed 0.144 CUBIC
FOOT PER SECOND (CFS) , fromAPRIL 1To MAY i AND"OCTOBER 1 TO
NOVEMBER 1; 0.193 CFS'fromMAY3 TOMAY15AND'SEPTEMBER 15 TO
OCTOBER 1; and 0.358 CFSErmMAY 15, To,/,SEPTEMBER 15, or its
equivalent in case of rotation;measured at the/point of diversion, • .!" • • ,,.

from the source. ··

I 11 T-8519.BW Page 1 of 2 JUL, 2 5 2003
ATEHA RAESOUHGESDEPE

SALEM, OREGON

76687

l
I

I

I
)

The point of diversion is located as follows:

SE¼ NE¾, SECTION 29, T 17 S, R 12 E, W.M.; NORTH CANAL DAM ­
985 FEET NORTH AND 617 FEET WEST FROM THEE¼ CORNER, SECTION 29.

The amount of water diverted directly from the Deschutes River and not
through the main Swalley Irrigation District canal shall be limited to
the above diversion rates without the 43% transmission loss allowed by
the March 24, 1933 decree, and shall not exceed 5.46 acre-feet for
each acre irrigated during the irrigation season.

RECEIVED



RECEIVED

JUL 25 2008
WATER RESOURCESDEPT

SALEM, OREGON

STATE OF OREGON

COUNTY OF DESCHUTES

ORDER APPROVING A CHANGE IN USE AND PLACE OF USE

Pursuant to ORS 537.348 and ORS 540.510 to 540.530, after notice
was given and no objections were filed, and finding that no
injury to existing water rights would result, this order
approves, as conditioned or limited herein, TRANSFER 8519
submitted by

SWALLEY IRRIGATION DISTRICT
P.O. BOX 5126
BEND, OREGON 97708-5126.

The right to be modified was confirmed by decree of the Circuit
Court of the State of Oregon for DESCHUTES County as evidenced by
a PORTION of Certificate 74145. The decree is recorded in the
Order Record of the Water Resources Director in Volume 12, at
Page 282 and Volume 16, at Pages 148 and 396. The date of
priority is SEPTEMBER 1, 1899.

The right allows the use of the DESCHUTES RIVER, a tributary of
the COLUMBIA RIVER, for IRRIGATION OF 21.0 ACRES. The amount of
water to which this right is entitled is limited to an amount
actually beneficially used and shall not exceed 0.144 CUBIC FOOT
PER SECOND (CFS) from APRIL 1 TO MAY 1 AND OCTOBER 1 TO

This is an order in other than a contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by 0RS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005
you may either petition for judicial review or petition the
Director for reconsideration of this order.

T-8519.BW Page 1 of 4 Special OrderVolume 55, Page /0/o .



RECEIVED

JUL 25 2008
WATER RESOURCES DEPT

SALEM, OREGON

NOVEMBER 1; 0.193 CFS from MAY 1 TO MAY 15 AND SEPTEMBER 15 TO
OCTOBER 1; and 0.358 CFS from MAY 15 TO SEPTEMBER 15, if'
available at the authorized point of diversion: SE NE, SECTION
29, T 17 S, R 12 E, W.M.; NORTH CANAL DAM - 985 FEET NORTH AND
617 FEET WEST FROM THE E CORNER, SECTION 29, or its equivalent
in case of rotation, measured at the point of diversion from the
source.

The amount of water diverted directly from the Deschutes River·
and not through the main Swalley Irrigation District canal shall
be limited to the above diversion rates without the 43%
transmission loss allowed by the March 24, 1933 decree, and shall
not exceed 5.46 acre-feet for each acre irrigated during the
irrigation season.

The authorized place of use is located as follows:

SW% SE 0.1 ACRES (Taxlot 1000)
SE SE% 0.7 ACRES (Taxlot 0134)
SE% SE% 0.1 ACRES (Taxlot 1000)
SE% SE% 14.8 ACRES (Taxlot 1300)

SECTION 14

NE¼ NE¼ 3.7 ACRES (Taxlot 0134)
NE NE O.7 ACRES {Taxlot 1000)
NE NE 0.9 ACRES (Taxlot 1300)

SECTION 23
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

The applicant proposes to change the USE and PLACE OF USE to
INSTREAM USE for FISHERIES ENHANCEMENT in the DESCHUTES RIVER.
The reach is from river mile 164.8 (North Canal Dam) downstream
to river mile 120 (Lake Billy Chinook).

T-8519.BW Page 2 of 4 Special Order Volume 55, Page /0 I{ .
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JUL 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON

The Director finds, in accordance with OAR 690-77-075(2):

1. The amount and timing of the proposed instream flow is
allowable within the limits and use of the original water
right; and,

2. The proposed reaches are appropriate, considering;

a. The instream water right begins at the recorded point
of diversion;

b. The location of confluences with other streams
downstream of the point of diversion; and,

c. There are no known areas of natural loss of streamflow
to the river bed.

IT IS HEREBY ORDERED THAT:

1. The proposed changes shall be effective upon the date of
this order.

2. The former place of use shall no longer be irrigated as a
part of this water right.

3. There shall be created an instream water right for fisheries
enhancement in the Deschutes River for 0.144 cubic foot per
second (cfs) from April 1 to May 1 and October 1 to
November 1; 0.193 cfs from May 1 to May 15 and September 15
to October l; and 0.358 cfs from May 15 to September 15 with
a priority date of September 1, 1899. The reach is from the
authorized diversion point located in SE NE, SECTION 29,
T 17 S, R 12 E, W.M.; NORTH CANAL DAM - 985 FEET.NORTH AND
617 FEET WEST FROM THE E CORNER, SECTION 29 at river mile
164.8 (North Canal Dam) downstream to NE SW, SECTION 29,
T 12 S, R 12 E, W.M. at river mile 120 (Lake Billy Chinook).

T-8519.BW Page 3of 4 Special OrderVolume 55, Page /9/Z.
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SALEM, OREGON

The right evidenced by a portion of Certificate 74145 is modified
as described herein. A new certificate confirming the instream
water right will be issued.

WITNESS the signature of the Water Resources

Director, affixed

T-8519.BW

SEP 2 1 2001

Pai ."en..,Director

Page 4 of 4 Special Order Volume 55, Page /Of3.
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May 16, 2006

Mr. DwightFrench
Manager, Water Rights Section
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

Re: Eagle Crest Inc. and Cline Butte Utility Company
Permit G-13856
Groundwater Withdrawal Mitigation
WHP File No.: 31250.1005

Dear Dwight,

The attached permit G-13856 authorizes quasi-municipal groundwater use for the Eagle Crest Resort in
Deschutes County. Water use under the permit exceeded the original expectation and I am soliciting
your approval of an additional and equivalent in-stream water right for groundwater withdrawal
mitigation, to maintain a balance between the water consumed and the water provided in-stream. Your
review and approval are respectfully requested.

Permit G-13856 authorizes a maximum diversion rate of 3.34cubic feet per second, limited to a
maximum diversion of 252 acre-feet each year and a consumption of no more that 115 acre-feet each
year, once sewage contributions are subtracted. Water use in the last reporting year exceeded the
previously mitigated annual volume of water use. As allowed in the permit, we propose to supplement
the withdrawal mitigation tomaintain the required balance.

Permit G-13856 stipulates that "the Department may approve an additional and equivalent water right to
be leased to in-stream use, to maintain an acre-foot balance between the amount of water consumed to
the amount ofwater provided to in-stream use. An equivalent water right must, at a minimum, be from a
water rightwith a diversion point at or near the diversion authorized for the lease of certificate 74145."

The original permit G-13856 was issued in the name of Eagle Crest Inc. and subsequently assigned to
Cline Butte Utility Company. Cline Butte Utility Company is a subsidiary of Eagle Crest Inc. and is
generally responsible for operation and maintenance of the utility systems at Eagle Crest. Mitigation of
water use under permit G-13856 is expected to be beneficial to the Deschutes River through the enhanced
in-stream use and alsobeneficial to utility operations at the resort.

Eagle Crest Inc. and Cline Butte Utility Company request your approval to dedicate the Applicant's
Share of the conserved water under your special order volume 61, page 630 to mitigate an additional
annual volume under permit G-13856. A copy of the final order approving the allocation of conserved
water is attached. The Applicant's share of the conservedwater is 292 acre-feet per year. The conserved
water, in combinationwith the prior established mitigation of 115 acre-feet, provides a total of 407 acre­
feet per year for groundwater withdrawal mitigation under our proposal.



Page 2

RECEIVED

JUL. 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON

The current Deschutes Basin MitigationRules stipulate a 40% consumptive rate for quasi-municipal use.
Following the current Deschutes Basin Mitigation Rules, the 407 acre-feet per year of proposed
mitigationwould support an annual volume of 1017.5 acre-feet each year.

Please consider our proposal to supplement mitigation under permit G-13856 with the in-stream
conservedwater authorized under your special order volume 6l, page 630. I look forward. to your review
and response.

Very truly yours,

ineButtrrany
J,rol Andres

Thomas A. Walker, P.E., C.W.R.E.
Alan VanVliet

Cc:
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BEFORE THE OREGON WATERRESOURCES DEPARTMENTECErE=7

0072.'2000
ye±4u- FE7!It> tu'·,:!'2,In theMatter ofWater Right

Application G 14857 in the Name
ofWilliamD. Lyche, forEagle Crest
Inc.,
Applicant

Appeal Rights

This is a final order in other than contested case. Pursuant to ORS 536.075 and OAR 137-004­
080 and OAR 690-001-005 youmay either petition the Director for reconsideration ofthis order
or petition for judicial review of this order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review of the order must be filed
within the 60 day time period specified by ORS 183.484(2).

Background

On May 26, 2000, the Oregon Water Resources Department ("Department") through its Director,
Martha Pagel, issued its Final Order Approving Application and Denying Protest for Application
G 14857.

On September 19, 2000, the Department on its own motion issued an Order Allowing
Reconsideration of its May 26, 2000 order.

Findings ofFact and Conclusions ofLaw

Under ORS 390.835 the "highest and best uses of the waters within scenic waterways are
recreation, fish and wildlife uscs," and the "free-flowing character of thesewaters shall be
maintained in quantities necessary for recreation, fish and wildlife uses." Accordingly, no new
water diversion may be constructed or used unless permitted by the Water Resources
Commission upon a finding that such diversion is necessary to uses designated in ORS
536.310(12) and in amanner consistent with the policies set to preserve the free-flowing
character of scenic waterways in quantities necessary for recreation, fish and wildlife uses. ORS·
390.805 to 390.925.

Each water right permit and certificate for appropriation ofground water issued after July 19,
1995, for which a source of appropriation is within or above a scenic waterway must be
conditioned to allow the regulation ofthe use ifanalysis ofdata available after the permit or

ORDER ON RECONSIDERATION Page 1
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I certify that on October /1, 2000, a copy of this notice was served by first class mail, postage
prepaid upon the persons listed below, by depositing same in the United Sates Post Office at
Salem, Oregon.

W&H Pacific
920 S.W. Emkay Dr., Suite C-100
Bend, OR 97702

William D. Lyche
Eagle Crest Inc.
P.0: Box 1215
Redmond, OR 97756

ace,e'
ReneeMoulun

ORDER ON RECONSIDERATION Page 3



STATE OF OREGON

COUNTY OF DESCHUTES

.PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

The limits and conditions of the use are listed below.

SPECIFIC LIMITS AND CONDITIONS

APPLICATION FILE NUMBER: G-14857

SOURCE OF WATER: A WELL IN THE DESCHUTES RIVER BASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE

JUL. 2 5 200%
WATER RESOURCES DEPT

SALEM, OREGON

MAXIMUM RATE: 3.34 CUBIC FEET PER SECOND, further limited to a maximum
diversion of 252 acre-feet each year and shall result in consumption of
no more than 115 acre-feet each year, once sewage contribution is
subtracted from the amount diverted, unless the mitigation plan is
modified and approved by the Department as described below.

If the reporting, as required below, demonstrates the mitigation plan is
not sufficient to mitigate for the amount of water actually consumed,
the use will be further restricted to limit the total consumed water to
115 acre-feet, or the Department may approve an additional and
equivalent water right to be leased to instream use, to maintain an
acre-foot balance between the amount of water consumed to the amount of
water provided to instream use. An equivalent water right must, at a
minimum, be from a water right with a diversion point at or near the
diversion authorized by the lease of certificate 74145.

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, TIS5S, R12E,
W.M.; 150 FEET SOUTH AND 150 FEET WEST FORM THE NE CORNER, SECTION 16,
TlSS, Rl2E, W.M.

Application G-14857 Water Resources Department PERMIT G-13856
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the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.
Use of water under authority of this permit may be regulated if analysis
of data available after the · permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the. land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

Application G-14857 Water Resources Department PERMIT G-13856



regon Water Resources Department
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R. Kulongoski, Governor

October 5, 2004

Eagle Crest, Inc.
AlanVanVliet
PO Box 1215
Redmond, Oregon 97756

RECEIVED
OCT 1 1 2004

W & HPACHIC, IC.

RE: Allocation ofConserved WaterC-13

Enclosed is a copy ofthe Special Order Volume 61, Page 630, approving your allocation ofconserved
water application. The orderwas signed on September 30, 2004.

Ifyou have any questions regarding this order, please contact Doug Parrow at 503-986-0881.

Sincerely,

Sarah Henderson
Executive Support

Cc: Jeremy Giffin, Watermaster
Douglas MacDougal, Schwabe, Williamson &Wyatt
TomWalker, W& H Pacific
JanLee, Swalley Irrigation District

RECEIVED

JUL, 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON

RECEIVED

JUL 25 7n
WATER RESOURCES OEPT

SALEM, OREGON
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WATER RESOURCES DEPT

SALEM, OREGON

BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In theMatter ofthe Proposed Allocation of )
Conserved Water by Eagle Crest, Inc for )
certificate 74145, Deschutes County, )
Oregon )

FINAL ORDERAPPROVING
ALLOCATION OF CONSERVED
WATER

ORS 537.455 to 537.500; chapter 726, Oregon Laws 1997,as amended by chapter 394, Oregon
Laws 1999; and OAR Chapter 690, Division 18, authorize and establish the process and criteria
for allocations ofconserved water.

Findings of Fact

1. Eagle Crest, Inc. filed an application for an allocation of conserved water. TheDepartment
assigned the application number C-13.

2. The application requests allocation ofwater conserved by a project involving lands with
water rights confirmed under certificate 74145. Eagle Crest, Inc. is the owner ofthe lands
affected by the proposed allocation and is a qualified applicant for allocation ofconserved
water. Swalley Irrigation District, in whose name the certificate was issued, approved the
application.

3. The portion ofthe right affected by the proposed allocation ofconserved water allows the
use ofwater from the Deschutes River, a tributary of the ColumbiaRiver, for the irrigation
of 169.4 acres in Sections 13, 14, 23 and 24, Township 15 South, Range 12 East, W.M. The
priority date of the right is September 1, 1899.

4. Since issuance of the certificate in 1997, certificate 74145 has beenmodified by several
water right transfers approved pursuant to ORS Chapter 540. The transfers did not involve
the lands affected by the proposed allocation ofconserved water.

5. Public notice was published as required under OAR 690-18-050.

6. The application includes a land use information form completed and signed by Deschutes
County indicating that the required land use approvals have been obtained by the applicant.

This is a final order in other thancontested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and 0AR 137-004-080 and OAR 690-01-005 you may either petition forjudicial review or petition
the Director for reconsideration ofthis order.

CWA-I3.DMP Page I of7 Special OrderVolume 61, Page 69
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Period Conserved Applicant's State's ShareWater Share

Apr. 1 to May I & Oct. 1 to Nov. 1 0.31 cfs 0.23 cfs 0.08 cfs

May 1 to May 15 & Sept. 15 to Oct. I 0.42 cfs 0.31 cfs 0.11 cfs

May 15 to Sept. 15 0.77 cfs 0.58 cfs 0.19 cfs

Annual Duty 417 ac-ft 313 ac-ft 104 ac-ft

12. The applicant has agreed that, if conserved water is used out-of-stream, the conserved water
will be allocated 70 percent to the applicant and 30 percent to the state. This yields the
following allocation:

Period Conserved Applicant's State's ShareWater Share

Apr. 1 to May 1 & Oct. 1 to Nov. 1 0.31 cfs 0.22 cfs 0.09 cfs

May 1 to May 15 & Sept. 15 to Oct. 1 0.42 cfs 0.29 cfs 0.13 cfs

May 15 to Sept. 15 0.77 cfs 0.54 cfs 0.23 cfs

Annual Duty 417 ac-ft 292 ac-ft 125 ac-ft

13. THe applicant has requested that the priority dates of the conserved water rights be the same
as the priority date of the originating right.

14. The applicant's portion of the conserved water would be sufficient to irrigate 43.85 acres if
applied at the same rate and duty as would be allowed under the applicant's existing right
after the allocation ofconserved water. This would result in a depletion ofwater in the
Deschutes Basin ofup to 71 ac-ft or a reduction in flow in theDeschutes River belowLake
Billy Chinook of 0.10 cfs on a year around basis.

15. The applicant has not identified a use ofthe applicant's share ofthe conserved water and has
requested that the water be reserved instreampursuant to ORS 537.470 and OAR690-018­
0080(2).

16. The only water rights calling on theDeschutes River that have been identified as potentially
affected by the allocation ofconserved water are the instreamwater rights. The allocation of
conserved water would enhance flows in themiddle Deschutes River during thie irrigation
season and would have no effect on flows during other portions of the year. The allocation
ofconserved water would enhance flows in the lower Deschutes River during the irrigation
season and diminish flows during other periods of the year. On average, the allocation
would result in anet improvement in flows in the lower Deschutes River.

17. Pursuant to OAR690-18-050, in reviewing the application for allocation of conserved water
theDepartment has determined the following:

CWA-13.DMP Page 3 of7 Special OrderVolume 61, Page 63?
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18. Certificate 74145 contains errors in the locations of the points of diversion that occurred at
the time that the certificate was issued. The errors associated with POD #1, #4, and #11 were
typographical. The error associated with POD#15 was as a result ofusing an incorrect final
proofmap. The errors are as follows:

Point of Erroneous POD Location Correct PODLocationDiversion

1 SE¼NE, Section 32, T. 17S., SE ¼ NW¼, Section 32, T. 17 S.,
R. 12E, W.M; 100 feet South R12E, W.M; 100 feet South and
and 50 feet East from themost 50 feet East fromthe most
Northerly corner of tax lot 4100. Northerly comer of tax lot 4100.

4 NWSE, Section 20, T. 17 S., NW ¼ SE, Section 20, T. 17 S.,
R. 20 E., W.M; 1980 feetNorth R. 12 E., W.M.; 1980 feetNorth
and 1980 feetWest from the SE and 1980 feetWest from the SE
Comer of Section 20. Comer of Section 20.

11 SE¼ SE¼; Section 30, T.16S., SE¼ SE¼; Section 30, T. 16 S.,
R. 12E., W.M; 1248.59 feet R. 12 E., W.M; 1248.59 feet
North and 38 feetWest from the North and 138 feet West from the
SE comer of Section 30. SE comer of Section 30.

15 Additional district diversion: NW Additional district diversion:NE
¼SE¼, Section 14, T. 15 S.,R. SE, Section 14, T.15S., R.
12 E., W.M.; 2170 feetNorth and 12E., W.M; 2065.82 feetNorth
1350 feet West from the SE and 1401.41 feet East from the S
Comer of Section 14. Quarter Comer of Section 14.

Conclusion ofLaw

Theproject describedin the application for allocation ofconserved water is consistentwith the
criteria in ORS 537.455 to 537.500; chapter 726, Oregon Laws 1997, as amended by chapter
394, Oregon Laws 1999; and OARChapter 690, Division 18. Water will be conserved that can
be allocated without harming other water rights.

Now, therefore, it is ORDERED:

1. Certificate 74145 is cancelled.

2. TheDepartment shall issue a new certificate confirming the reduction in the rate ofdiversion
for the lands affected by the allocation ofconserved water, incorporating any water right
transfers completed pursuant to ORS Chapter 540, and correcting errors in the descriptions of
the locations ofPODs 1, 3,11, and 15 that occurred on issuance of certificate 74145.

3. The applicant's portion of the conserved water shall be reserved instream pending
notification to theDepartment ofthe applicant's intent to use the water. The quantity ofwater
reserved instream shall be 0.23 cfs for the periods April 1 to May i' and October 1 to

CWA-13.DMP Page 5 of7 Special Order Volume 61, Page ,3!/



use of 0.23 cfs for the periods April 1 to May 1 and October 1 to November 1, 0.31 cfs
for the periods May 1 to May 15 and September 15 to October I, and 0.58 cfs for the
periodMay 15 to September 15 for the support of aquatic life.

Dated at Salem, Oregon this 361!>day ofSeptember, 2004.

.ak+±?
Acting Director

Mailing date: _
OCT 0 62004

RECEIVED

JUL 2 5 2008
WATER RESOURCES DEPT

SALEM, OREGON

CWA-13.DMP Page 7 of7 Special Order Volume 61, Page 63o
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In the Matter of Water Right
Application G14857 in the Name
of William D. Lyche, for Eagle Crest
Inc.,
Applicant

)
)
)
)
)

ORDER ON RECONSIDERATION

Appeal Rights

This is a final order in other than contested case. Pursuant to ORS 536.075 and OAR 137-004­
080 and OAR 690-001-005 you may either petition the Director for reconsideration of this order
or petition for judicial review of this order. As provided in ORS 536.075 , this order is subject to
judicial review under ORS 183.484. Any petition for judicial review of the order must be filed
within the 60 day time period specified by ORS 183 .484(2).

Background

On May 26, 2000, the Oregon Water Resources Department ("Department") through its Director,
Martha Pagel, issued its Final Order Approving Application and Denying Protest for Application
G 14857.

On September I 9, 2000, the Department on its own motion issued an Order Allowing
Reconsideration of its May 26, 2000 order.

Findings ofFact and Conclusions ofLaw

Under ORS 390.835 the "highest and best uses of the waters within scenic waterways are
recreation, fish and wildlife uscs," and the "free-flowing character of these waters shall be
maintained in quantities necessary for recreation, fish and wildlife uses." Accordingly, no new
water diversion may be constructed or used unless permitted by the Water Resources
Commission upon a finding that such diversion is necessary to uses designated in ORS
536.310(12) and in a manner consistent with the policies set to preserve the free-flowing
character of scenic waterways in quantities necessary for recreation, fish and wildlife uses. ORS
390.805 to 390.925.

Each water right permit and certificate for appropriation of ground water issued after July 19,
1995, forwhich a source of appropriation is within or above a scenic waterway must be
conditioned to allow the regulation of the use if analysis of data available after the permit or

ORDER ON RECONSIDERATION Page 1 RECEIVE»
SEP 15 2006

WATER RESOURCES DEPT
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certificate is issued discloses that "the appropriation will measurably reduce the surface water
flows necessary to maintain the free-flowing character of a scenic waterway in quantities
necessary for recreation, fish and wildlife in effect as of the priority date of the right or as those
quantities may be subsequently reduced." ORS 390.835(9)(g).

The priority date for this permit is November 2, 1998, thus the permit for this use must contain
the following condition:

Use ofwater under authority of this permit may be regulated if analysis ofdata
available after the permit is issued discloses that the appropriation will
measurably reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation, fish and
wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

The use as conditioned under the amended permit for this application is consistent with the
policies set forth under ORS 390.805 to 390.925 to preserve the free-flowing character ofscenic
waterways in quantities necessary for recreation, fish and wildlife uses.

Order

4.

(

The Final Order Approving Application and Denying Protest is amended by this order. Permit G
13819 is superceded by Permit G13856 issued herein. (

DATED this_!l_day ofOctober, 2000

Oregon Water Resources Department

ORDERONRECONSIDERATION Page 2
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Service List

I certify that on October 11, 2000, a copy of this notice was served by first class mail, postage
prepaid upon the persons listed below, by depositing same in the United Sates Post Office at
Salem, Oregon.

W&H Pacific
920 S.W. Emkay Dr., Suite C-100
Bend, OR 97702

William D. Lyche
Eagle Crest Inc.
P.O. Box 1215
Redmond, OR 97756

cde
Renee Moulun

ORDER ON RECONSIDERATION Page 3 RECEIVE
SEP 1 5 2006
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STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT rs HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

The limits and conditions of the use are listed below.

SPECIFIC LIMITS AND CONDITIONS

APPLICATION FILE NUMBER: G-14857

SOURCE OF WATER: A WELL IN THE DESCHUTES RIVER BASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE

MAXIMUM RATE: 3.34 CUBIC FEET PER SECOND, further limited to a maximum
diversion of 252 acre-feet each year and shall result in consumption of
no more than 115 acre-feet each year, once sewage contribution is
subtracted from the amount diverted, unless the mitigation plan is
modified and approved by the Department as described below.

If the reporting, as required below, demonstrates the mitigation plan is
not sufficient to mitigate for the amount of water actually consumed,
the use will be further restricted to limit the total consumed water to
115 acre-feet, or the Department may approve an additional and
equivalent water right to be leased to instream use, to maintain an
acre-foot balance between the amount of water consumed to the amount of
water provided to instream use. An equivalent water right must, at a
minimum, be from a water right with a diversion point at or near the
diversion authorized by the lease of certificate 74145.

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, T15S, R12E,
W.M.; 150 FEET SOUTH AND 150 FEET WEST FORM THE NE CORNER, SECTION 16,
T15S, R12E, W.M.

RECEIVE7..
SEP 15 200

Application G-14857 Water Resources DepartmentwrER nsRRR~RS= 13856
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THE PLACE OF USE rs LOCATED AS FOLLOWS:

NE QUARTER ALL
NW QUARTER ALL
SW QUARTER ALL

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director, at both the diversion from the well
and at a point where sewage, that is actually discharged to
the ground, may be measured. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the (
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2
year lease of the water right authorized under certificate 74145 to
instrear purposes is replaced by a permanent transfer of water right
certificate 74145, filed as transfer application T 8519, or an
equivalent water right as determined by the Department, to instream use.

Within one year of permit issuance, the permittee shall submit a Water
Management and Conservation Plan consistent with OAR Chapter 690,
Division 86. The Director may approve an extension of this timeline to
complete the required Water Management Conservation Plan.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves, or implements an alternative administrative action to mitigate

Application G-14857 Water Resources Department PERMIT G-13856
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the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.
Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

Application G-14857 Water Resources Department

must be in
acknowledged

RECEIVE7
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By law, the land use associated with this water use
compliance with statewide land-use goals and any local
land-use plan.
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin by May , 2001. Complete
application of the water to the use shall be made on or before October
1, 2005. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE} .

Issued October \1, 2000e.,-.
Director
Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance of
real estate that includes any portion of the lands described in this
permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether
any permit, transfer approval order, or certificate evidencing the water
right is available and that the seller will deliver any permit, transfer
approval order .or certificate to the purchaser at closing, if the
permit, transfer approval order or certificate is available.

..

(

Application G-14857
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STATEOFOREGON

COUNTY OFDESCHUTES

PERMITTO APPROPRIATE THE PUBLICWATERS

THIS PERMIT IS HEREBY ISSUEDTO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

The specific limits and conditions ofthe use are listcd below.

APPLICATION FILE NUMBER: G-14857

SOURCE OFWATER: A WELL IN DESCHUTES RIVERBASIN

PURPOSEORUSE: QUASI-MUNICIPAL USE

MAXIMUMRATE: 3.34 CUBIC FOOT PER SECOND, further limited to a maximum diversion of252
acre-feet each year and shall result in consumption ofno more than 115 acre-feet each year, once sewage
contribution is subtracted from the amount diverted, unless themitigation plan is modified and approved
by the department as described below.

Ifthe reporting, as required below, demonstrates the mitigation plan is not sufficient to mitigate for the
amount ofwater actually consumed, the use will be further restricted to limit the total consumed water to
115 acre-feet, or thedepartment may approve an additional and equivalent water right to be leased lo
instream use, to maintain an acre-foot for acre-foot balance between the amount ofwater consumed to
the amount ofwaterprovided to instream use. An equivalent water right must, at aminimum,be from a
water right with a diversion point at ornear the diversion authorized by the lease ofcertificate 74145.

PERIOD OFUSE: YEARROUND

DATEOFPRIORITY: NOVEMBER2, 1998

POINTOFDIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, Tl5S, R12E, W.M.; 150 FEET
SOUTH AND 150 FEETWEST FROM THENE CORNERSECTION 16
THE PLACEOFUSE IS LOCATEDAS FOLLOWS:

NE 1/4
NW 1/4
SW1/4

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-14857 Water Resources Department PERMIT G-13819
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Measurement, recording and reporting conditions:

A. Before water use may bcgin under this permit, the perittee shall install meters, or other
suitable measuring devices as approved by the Director, atboth the diversionfrom the
welland at a point where sewage, that is actually discharged to the ground, may be
measured. The permittee shall maintain the meters or measuring devices ingood working
order, shall keep a complete record ofthe amount ofwater used and discharged each
month and shall submit a report which includes the recorded water use measurements to
the Department annually ormore frequently as may be required by the Director. Further,
theDirector may require thepermittee to report generalwater use information, including
the place and nature of use ofwater under the permit.

B. The permittee shall allow the watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices arc located within a private
structure, the watennaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2 year lease of the water right
authorized under certificate 74145 to instrcam purposes is replaced by a permanent transfer ofwater
right certificate 74145, or an equivalent water right as dctennined by the Department, to instream use.

Within I year ofpermit issuance, the permittee shall submit a Water Management and Conservation
Plan consistent with OAR Chapter 690,Division 86. The Director may approve an extension ofthis
timeline to complete the required Water ManagementConservation Plan.

Ifsubstantial interference with. a senior water right occurs due to withdrawal ofwater from any well
listed on this permit, then use ofwaler from the well(s) shallbe discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the well at
all times.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Prior to receiving a certificate ofwater right, the permit holder shall submit the results of a pump lest
meeting the department's standards, to the Water Resources Department. The Director may require
water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions ofthis permitmay result in action including, but not

Application G-14857 Water Resources Department PERMIT G-13819
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PAGE 3
limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The waler user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

The Director finds that the proposed use(s) ofwater described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Actual construction of the well shall begin by MayZ'7, 2001. Complete application of the water to the
use shall be made on or before October I, 2004. Within one year after complete application ofwater to
lhe proposed use, the permittee shall submit a claim ofbencficial use, which includes a map and report,
prepared by a Certified Water Rights Examiner (CWRE).

Martha . Page , irector
Water Resources Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance ofreal estate that includes any
portion ofthe lands described in this permit, the seller ofthe real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether any permit, transfer approval
order, or certificate evidencing the water right is available and that the seller will deliver any permit,
transfer approval order or certificate to the purchaser al closing, if the permit, transfer approval order or
certificate is available.

Application G-14857
Basin 5

Water Resources Department
Volume 1 DESCHUTES R MISC

MGMT. CODE 7BG 7BR 7JG 7JR

PERMIT G-13819
District 11



920 SW Emkay, Suite CI00
Bend, Oregon 97702-1041

541.388.4255
Fax 541.388.4229

AN ADSG COMPANY

September 14, 2006

Mr. Gerald E. Clark
Mr. Jerry W. Gainey
OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266

Re: Claim of Beneficial Use
Application: G-14857
Permit: G-13856
WHP File No.: 31250.1005

Gentlemen:

On behalf of the Cline Butte Utility Company, I have compiled a claim of beneficial use for the
referenced quasi-municipal groundwater appropriation utilized at the Eagle Crest Resort in Deschutes
County. Your review and approval are respectfully requested.

The following documents and attachments are enclosed for your review and use:

• Executed Claimof Beneficial Use Forms
• Final Proof Survey Map
• Claim ofBeneficial Use Site Report
• Final Order and Permit G-13856
• Final Order Approving the Cline Butte Utility Company Water Management and Conservation

Plan
• Cline Butte UtilityCompanyAssignment Approval
• Well Log
• ALSCO, Inc. Well Test Report
• Final Order ApprovingTransferT-8519 for JnstreamMitigation
• Transmittal for Additional MitigationUtilizing Special Order Volume 61, Page 630

Permit G-13856 is critically important to the Eagle Crest destination resort. As noted in the attached
claim of beneficial use, we consider the water right fully perfected and its use compliant will all
applicable conditions. Your review and confirmation are respectfully requested. Please carefully
consider my comments and the multiple attachments, and never hesitate to contact me if you have
questions or require additional information.

RECEIVED
SEP 1 5 200
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W&H Pacific, Inc.
September 14, 2006
Page2

We greatly appreciate your assistance and look forward to your review.

Very truly yours,

7.22ti
Vice President

Cc: Alan VanVliet
Ric Kuss

PAEagJe Crest lnc\031250\Managcmcm\Corrcspondcncc\tcttc:nl 1250.LANO-Lettcr toOWRO re Claim ofBeneficial Use-TAW 051606.doc
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EAGLE CREST INC.
CLAIMOF BENEFICIAL USE

SITE REPORT
FORGROUNDWATERPERMIT G-13856

MAY24,2006

NARRATIVE:
Eagle Crest Inc. and the Cline Butte Utility Company have authorized this Claim of
Beneficial use for perfection of its Ground Water permit G-13856. The ground water use
is designated as quasi-municipal and is intended to support the existing Eagle Crest
destination resort.

Cline Butte Utility Company is a subsidiary of Eagle Crest Inc. Cline Butte Utility
Company is responsible for operation and maintenance of the utility systems at the Eagle
Crest destination resort. Permit G-13856 was issued to Eagle Crest Inc. in October of
2000. Eagle Crest Inc. subsequently assigned the water right permit to Cline Butte Utility
Company.

Eagle Crest is an existing destination resort, located approximately 1 mile south of the
Sisters-Redmond Highway and approximately 4 miles westerly of Redmond, Oregon.
Eagle Crest is located within Deschutes County.

The Eagle Crest destination resort was initiated in the mid 1980's on the original Eagle
Crest I tract, located on the Deschutes River. The Eagle Crest II expansion area was
subsequently developed and is located on the westerly side of the Cline Falls Highway
and immediately adjacent to the Eagle Crest I development area. Following the
successful development of Eagle Crest I and Eagle Crest II areas, Eagle Crest Inc.
obtained additional lands located in section 16 and proceeded with the Eagle Crest III
development. No expansion beyond Eagle Crest III is anticipated.

The development of Eagle Crest includes single family homes, condominiums,
restaurants, retail outlets, recreational facilities, swimming pools, multiple golf courses,
significant lawns and landscaping, lakes and ponds, sale offices, convention center,
administrative offices, house keeping, stables, pastures, golf course maintenance
facilities, golf course pro shop, utility maintenance, and similar facilities and
appurtenances.

Permit G-13856 serves the domestic water supply system, which includes an extensive
piping network extended throughout the resort project. Permit G-13856 authorizes use of
well #9, located in the Eagle Crest III section of the destination resort. "Well #9" is the
Applicant's designation for thewell.

Permit G-13856 was issued by the Oregon Water Resources Department (OWRD) in
response to application file number G-14857. The final order approving the permit was
originally issued May 26, 2000 and listed the permit number as G-13819. An order on

RECEIVED
SEP 15 200$

C:DOCUME-IADMINI-1LOCALS-1Temp31250-LAND-ReportonundrgroundwaterpermitG13$56.TAW.051206.d0¢



reconsideration was issued October 17, 2000 by the OWRD and noted the permit number
as G-13856, again referring to application G-14857. A copy of the final permit is
attached.

WATER RIGHT PERFECTION:
Permit G-13856 allows amaximum diversion rate of 3.34 cubic feet per second for quasi­
municipal use. Perfection of the water right requires beneficial use of the allowed
diversion rate throughout the designated area ofuse.

Thepoint ofdiversion for permit G-13856 is well #9 within the Eagle Crest III expansion
area of the Eagle Crest destination resort. Well #9 has been fully developed including the
installation of a 450 horse power deep-well turbine pump with the capacity to discharge
the specified maximum diversion rate. In addition, an extensive underground water
distribution system has been constructed throughout the Eagle Crest destination resort to
deliver water to the numerous customers and uses described above.

W&H Pacific has provided engineering services to the Eagle Crest destination resort for
many years and has a thorough working knowledge of the water distribution system and
the level of development at the resort. Because the domestic water distribution system is
substantially complete and because well #9 has consistently delivered the maximum
diversion rate into the domestic water supply system, permit G-13856 is considered fully
perfected, subject to the numerous permit conditions and related details.

AREA OF USE:
Defining the area of use for permit G-13856 requires a thorough analysis and
understanding of the water distribution system.

Permit G-13856 describes the place ofuse as the northeast quarter, the northwest quarter,
and the southwest quarter of section 16, Township 15 south, Range 12 east. This area
within section 16 is commonly referred to as the Eagle Crest III expansion area of the
destination resort. Well #9 is located within the Eagle Crest III expansion area and
discharges into the underground distribution system, extended throughout the Eagle Crest
resort.

The extensive underground domestic distribution system serving Eagle Crest III is also
interconnected and directly serves the Eagle Crest II area of development. Eagle Crest II
and portions of Eagle Crest III are located within the same pressure level and water flows
to the points of demand throughout the water distribution system, throughout Eagle Crest
II and Eagle Crest III.

A domestic water storage reservoir is located on a high point ofland adjacent to the Eagle
Crest II and Eagle Crest III expansion areas. The storage reservoir "floats" on the system
and effectively serves the Eagle Crest II and Eagle Crest III water distribution systems.

Multiple wells contribute to the Eagle Crest II and Eagle Crest III water distribution
system and the common storage reservoir. Three wells wets #6, #7, #8) are """f?CE[ ·,-- "VED

SEP 15 2006
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within the Eagle Crest II expansion area of the resort. The water diversions from the
Eagle Crest II wells are commingled with the diversion from well #9, located in Eagle
Crest III.

In summary, multiple wells contribute to an interconnected extensive water distribution
system that effectively serves all of the demands and uses within Eagle Crest II and Eagle
Crest III.

The extensive water distribution system at the Eagle Crest resort is also interconnected to
the original Eagle Crest I development area. The Eagle Crest I area, however, primarily
receives its water supply from additional water rights and wells located within the Eagle
Crest I area. The piping connection between Eagle Crest II/Eagle Crest III and the
original Eagle Crest I area is primarily for emergency purposes. Water is not contributed
on a regular basis to the Eagle Crest I area.

Because of the operation of the underground distribution system, the area of use for well
#9 (permit G-13856) has been shown throughout Eagle Crest II and Eagle Crest III. The
Eagle Crest I area has been omitted because of the infrequent contribution to Eagle Crest
I. Even though the original permit limited the area of service to section 16, it is
appropriate to expand the area ofuse because of the commingling that occurs in the water
distribution system, because quasi-municipal rights have no appurtenancy, and because
well #9 water has effectively been utilized throughout Eagle Crest II and Eagle Crest III.

Regardless of the area of service, the maximum diversion rate and duty for the quasi­
municipal rights cannotbe expanded outside of the stipulations ofpermit G-13856.

OTHERWATER RIGHTS:
Other water rights that serve the Eagle Crest destination resort are summarized in the
following table:

Applicants source Permit of certificate Designation General Area of
identification Use
Well #1 G-10530 Quasi- Eagle Crest I

municipal/irrigation
Wel1#2 G-10530 Quasi­ Eagle Crest I

municipal/irrigation
Well #3 G-10957 Quasi-municipal Eagle Crest I

Wells #6, #7, #8 G-11313 Irrigation Eagle Crest II

Well #6, #7, #8 G-11762 Quasi-municipal Eagle Crest II &
Eagle Crest III

Well #9 G-13856 Quasi-municipal Eagle Crest II &
Eagle Crest III

In addition, Eagle Crest Inc. and Cline Butte Utility Company utilize Swalley Irrigation
District rights for irrigation within the Eagle Crest I development area. RECEIVED
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PERMIT CONDITIONS:

Permit G-13856 is limited to a maximum rate of 3.34 cubic feet per second and further
limited to a maximum diversion of 252 acre-feet each year and shall result in
consumption of no more than 115 acre-feet each year, when sewage contribution is
subtracted from the amount diverted, unless themitigation plan is modified and approved
by the Department. The Department may approve an additional and equivalent
mitigation to maintain an acre-foot balance between the amount ofwater consumed and
the amount ofwater provided to an in-stream use.

Themaximum diversion of252 acre-feet was exceeded in the 2005 reporting period. The
Applicant requested Department approval of additional in-stream mitigation to maintain
the required balance between consumption and in-stream use. The Applicant
subsequently submitted the Department's special order volume 61, page 630 for
conserved water to meet the additional mitigation obligation. The Applicant's share of
the specified conserved right is 292 acre-feet per year. The additional conserved water
rights together with the original mitigation, result in a total mitigation of 407 acre-feet
each year.

Current Deschutes Basin Mitigation Rules specify a 40% consumptive use factor for
quasi-municipal use. The 40% consumptive use factor applied to a total annual
mitigation of407 acre-feet results in an allowed maximum diversion of 1,018 acre-feet.

Additional conditions require the permittee to install a meter or suitable measuring
device. W&H Pacific confirmed the installation ofameter.

Special conditions stipulate a pennanent transfer ofwater right certificate 74145 to an in­
stream use under transfer application T85 l9. A copy of the final order for the permanent
transfer is attached, documenting compliance with the condition.

Permit conditions require the permittee to submit a water management and conservation
plan. A final order approving the water management and conservation plan is attached,
again documenting compliance with the condition.

Standard conditions require well construction in conformance with the General Standards
for the Construction and Maintenance. ofWater Wells in Oregon. The general standard
was specified in the initial construction contract for well #9 and a reputable driller was
utilized. Information on the attached well log provides some evidence of compliance
with the general standards.

Well #9 was equipped with an access port and an air line for determining water level
elevations. The air line was confirmed by W&H Pacific during the site inspection and
prior inspections.

C:\DOCUME-IADMINI--I\LOCALS-1Temp\3 1250-LAND-ReportonundergroundwaterpermitG13856-TAW-051206.doc
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Conditions include the requirement for a pump test. A pump test was completed prior to
the design of the well house improvements and a copy is enclosed.

Standard conditions stipulate the land use associated with the water use must be in
compliance with state wide land use goals. Deschutes County approved a land use form
at the time of the application. The Eagle Crest destination resort is located on lands
authorized for destination resort development, complying with the land use standard.

General conditions also stipulate that construction of the wells shall begin by May of
2001. The attached well log demonstrates that construction did begin by May of 2001,
confirming compliance with the condition.

Permit G-13856 stipulates complete application of the water to the use on or before
October 1, 2005. Within one year of complete application ofwater to the proposed use,
the permittee shall submit a claim for beneficial use, including amap and report prepared
by a certified water rights examiner. Well #9 well house improvements, including the
capacity to divert the full rate to the water distribution system were completed in 2003.
The water distribution system was substantially complete by October 1, 2005. This
report and the attached Claim of Beneficial Use comply with the permit condition on
application ofwater to beneficial use.

In summary, Cline Butte Utility Company has demonstrated perfection of permit G-
13856 authorizing a maximum rate of 3.34 cubic feet per second. The mitigation for
ground water withdrawals includes the original 115 acre-feet each year, plus a
supplemental permanent in-stream use of 292 acre-feet per year, for a total of 407 acre­
feet each year. The maximum diversion from well #9 should not exceed 1018 acre-feet
each year, unless the Applicant gains Department approval for additional equivalent in­
stream mitigation, and maintains an acre-foot balance between the water consumed and
thewater provided in-stream.

The final proof survey and inspection ofuse, as found to be complete under the terms and
conditions of permit G-13856 was completed by me on May 24, 2006. Facts obtained in
this report and the accompanying final proof map and application are correct to the best
ofmykno dge.

t, zo.z
Date

RECEIVED
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Alan VanVliet

I, Alan VanVliet, agree to the findings of this C.W.R.E. and do submit this site report and
Claim ofBeneficial Use Application for the beneficial use ofwater under the terms and
conditions ofmypermit G-13856.

tut



Creative Solutions ... Superior Service

To:
Company:
Address
City/State
Phone:
Fax:

I PACIFIC
920 SW Emkay, SuiteCJ00
Bend, Oregon 97702

Water Right Permit Section
Oregon Water Resources Department
158 12" StreetNE
Salem, OR 97310

FAX

Date:
Project Number:
Project Name
Re:

June 5, 2001
816567.009
Eagle Crest Inc
Water Right Permit G- 138 I9
Application G- 14857

From: Thomas A.walker, P.E., C.W.R.E.

Phone: (541) 388-4255

Fax: (541) 388-4229

Confidentiality Notice:This facsimileis intended only for the useof
the individual and exempt from disclosure under applicable law. If the
reader of this message is not the intended recipient, you are hereby
notified that the unauthorized dissemination. distribution or copying of
this communication, or the taking of any action in reliance on the
contents of this information is strictly prohibited. If you havereceived
this facsimile in error, please notify us immediately by telephone
(collect). Thank you.

3

□
Attached

Facsimile

# Of Pages Including Cover

These Are Transmitted:

For Your Info/File

As Requested

For Review &Comment

Copied To:

Alan VanVliet

We are sending:

Copies Description

1 Executed Form A Notice ofBeginning ofConstruction

Comments:

Civil and Structural Engineering ♦ Landscape Architecture
Planning ♦ Surveying and Mapping

Washington ♦ Oregon ♦ Idaho

RECEIVED
SEP 15 2006

WATERRESOURCES DEPT
SA!EMA.OREGON



Form C (690-9-771

IMPORTANT-This form is a notice to the Water Resources Director that permittee is ready to make final proof
to the extent to which the water has actually been applied to the intended use under the terms of the permit. Permittee is
cautioned that Certificate of Water Right will be issued based on the extent of the quantity and use as determined by the
final proof inspection and survey which will be made in response lo the filing of this Form C.
~OTE: In the case of an irrigation permit, this Form C should not be mailed to the Water Resources Department until all

of the land described in the permit, which it is intended to irrigate under this permit at any time, has actually been
irrigated.
Fill out. detach and mail to the ater Resources Department. Salem, OR 97310. when all of the water has been applied.

Application No .
NOTICE OF COMPLETE APPLICATION OF WATER TO A BENEFICIAL USE

I, , the holder of Permit No .

to appropriate the public waters of the state of Oregon, completely applied the waters to a beneficial use in
accordance with the terms of said permit, on the day of , 19....... .

Remarks:

IN WITNESS WHEREOF, I have hereunto set my hand this day of , 19 .

(Signature of Applkanll Address

Form B (690-9-77) Application No ..
NOTICE OF COMPLETION OF CONSTRUCTION

I, ............................................................................................................ , the holder of Permit No.
to appropriate the public waters of the state of Oregon, completed the construction of the works described

;herein on the day of , 19 .

Remarks:
If the works have less capacity than described in the permit, or you have definitely abandoned part of the proposed develop­

ment, you should so state in order that our records may nol be unnccessorlty enc:u1nbcrcd.

IN WITNESS WHEREOF, I have hereunto set my hand this .· day of , 19..... ..

(Si,:nature of Applicant> !Address)
Flll out, detach and mail to the Water Resources Department, Salem, OR 97310, when construction work ls completed.

Form A (69o-9-77) Application No.....Ci. ... -:-::... .l-..4..E!.?..Z..
NOTICE OF BEGINNING OF CONSTRUCTION

I, ~.c;1,gJ.!;; 9..~~§.t .+.f.l. .'?..~ , the holder of Permit No. G-13819

to appropriate the public waters of the state of Oregon, began the actual construction of the works described

therein on the .lJ.$.J, day of ~.~.Y. , i9- .2.Q O 1

Remarks: Bore...hg!e...ns.trugtignz..surface...a.Sing...ins.t.a.lla.ti.on....and...........
The appropriator mud st.ate the manner o! IJcuinninC oC constnl ction, thf' amount oC work completed and the t,.ypc of equipment

......p3a.cement...of.a...Su!fag..s.ea.I..ere..initiated..9n...Mag...21..2.0.0.1.....................
acquired for the water system up to the date of this sta tement, and any additional information which shows a substantial beinnin of construction as

uthorized by your permit.

IN WITNESS WHEREOF, I have hereunto set my hand this ............... day of , 19 ·.
........- RECEIVEI)

(Address) .

FI out, detach and man to the water Resources Department, Salem, o 97310, when construction work ts eU"Q[D 1 ${ )[[ll
SP'35567-690 v u

1

WATER RESOURCES DEPT_is+8QI_

(Signature of Appllc-anll



Oregon
Theodore R. Kulongoski, Governor

February 1, 2005

Alan Van Vliet
Cline Butte Utility Company
P.O. Box 1215
Redmond, OR 97756

EOE-IF-D
FEB - Z 2005

W 8 HPAS', #G.

Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Subject: Water Management and Conservation Plan

Dear Alan,

Enclosed is the final order approving your water management and conservation plan. We
did not receive any appeals of the proposed final order that we issued on December 27,
2004.

We appreciate your cooperation in this effort. Please do not hesitate to contact us ifwe
can provide any guidance or information as you update your plan.

Sincerely,

Bill Fujii
Field Services Division

Enclosure

cc Tom Walker

RECEIVE
SEP 1 5 2006
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BEFORETHEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter of the Proposed Water
Management and Conservation Plan for
Cline Butte Utility Company, Deschutes
County, Oregon

)
)
)
)

FINAL ORDER APPROVINGWATER
MANAGEMENTAND
CONSERVATIONPLAN

Authority

OARChapter 690, Division 086, establishes the process and criteria for approving water
management and conservation plans required under the conditions of permits, permit extensions
and other orders of the Department.

Findings ofFact

1. Cline Butte Utility Company submitted a Water Management and Conservation Plan to the
Department on February 5, 2001 and a revised plan to the Department on December 23,
2004.

2. Public notice was published as required under OARChapter 690, Division 086. No
comments were received.

3. The Department reviewed the draft plan and finds that the plan is generally consistent with
the relevant requirements under OAR Chapter 690, Division 086 [1994].

Conclusion ofLaw

The water management and conservation plan submitted by Cline Butte Utility Company is
consistent with the criteria in OAR Chapter 690, Division 086.

Now, therefore, it is ORDERED:

I. The Cline Butte Utility Company Water Management and Conservation Plan is approved and
shall remain in effect until January 1, 2015, unless this approval is rescinded pursuant to
OARco-os6-0920. RECEIVED

SEP 15 2006
WATERRESOURCESDE

r{fol
This is a final order in other than contested case. This order is subject to judicial reviewunder
ORS 183.484. Any petition for judicial reviewmust be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may
either petition for judicial review or petition the Director for reconsideration of this order. A
petition for reconsideration may be granted or denied by the Director, and ifno action is taken
within 60 days following the date the petition was filed, the petition shall be deemed denied.

Page 1 of2 Special Order Vol. 6 Page (7/



2. The Cline Butte Utility Company shall submit an updated plan meeting the requirements of
OARChapter 690, Division 86 (effective November 1, 2002) within 10 years and no later
than January 1, 2015.

Dated at Salem, Oregon this /~.J.- day of February, 2005.

•
Matingdate:FEB0120105

... •,

(
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g Oregon
"?>.:» John A. Kizhaber, M.D.Govemor
(859

May 8, 2001

Cline ButtUtility Company
1140 Nutcracker
Redmond, OR 97756

REFERENCE: File G-14857

Water Resources Department
Commerce Building

RFCt=fVEf"l 158 12th Street NE
Salem,OR97301-4172

MAY 1 4 2001 (503) 378-3739
FAX (503) 378-8130

The assignmentof Permit G-13856 from Jerol Andres, President OfEagle Crest, Inc to you has
been recorded in the records of the Water Resources Department.

Our records have been changed accordingly and the original is enclosed. Receipt number 43400
covering the recording fee of$25 you submitted has already been sent to you.

Sincerely,

DALLAS S. MILLER
Water Rights Specialist

DSM:jh

Enclosure

cc: Watermaster # 1 I
Data Center, OWRD
ThomasWalker, CWRE
Jerol Andres, President of Eagle Creek, PO Box 1215, Redmond, OR 97756

RECEIVED
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WATER RESOURCES DEPT..
SALEM. OREGON $



DESC 54485
WELL ID # L50204
STARTCARD # 111252

Dale
Date 11/15/0I

NE
Subdivision:

(10) STATICWATER LEVEL:
508 FL. below land surface
Artesian pt:ssure __ lb. per sq. in.

(9) LOCATION OF WELL by legal description:
County: Deschutes Latitude: Longitude:
Township: ill Range: 12E
Section: I6 NE ¼
Tax Lot: 4800 Lot: NIA Block:
StreetAddress ofWell {or nearest address)
Eagle CrestDr(2) TYPE OFWORK: (repair/

[3NewWell []Deepening [Alteration recondition)[Abandonment
(3) DRILL METHOD:
18]RotaryAir □RotaryMud □Cable □Auger
Joher.

Name: Eagle Crest Resort
Address: 920SW EmkayDR siteC10Q
City:. Redmond Stale: OR Zip: 97702

WellNumber:

STE OF OREGON
WATER SUPPLY WELL REPORT

(as required byORS 537.765)
(l) OWNER:

(4) PROPOSEDUSE:
18)Domestic □Community □Industrial 181Irrigation
[Thermal (]Injection [Livestock [Oher•

(II) WATER BEARING ZONES:
Depth at which water was first found

From To Est. Flow Rate SWL
630 660 200+ 508
671 730 500+ 508

Amount---
SEAL sacks or

From To poundsMaterialToDiameter from

(5) BORE HOLE CONSTRUCTION:
Special Construction approval OYes 181No
Depth ofCompletedWell735
Explosivcs Used OYes 181NoType =

HOLE

ORIGINAL& FIRST COPY - Water Resources Department

SWL

WWC Number 723
Date 11no?OT

WWCNumber 1487
Dale 11/20/01

mo€oFREGGETVED
SEP 15 2006

WATER RESOURCES DEPT
SALEMOREGON

Completed: 11/15/01

Ground Elevation;
FroG,

(12) WELL LOG:
Material

Date Started: 5/21/01

Top Soil 0 2
BasaltGray Vic 2 8
BasaltGray 8 34
CidersBlack 34 40
Cirdcrs Loose Cir 40 62
BasaltGray 62 78
Basalt Multi Color Loose Circulation 78 136
BasaltGray 136 148
BasaltBrown with Recd& Black Soft 148 242
Gray Pumi with Multi Color Soft 242 267
Brownish Gray Rock some Gray 267
Pumi Soft 302

Gray Rock Soft Med 302 324
Multi Color RockMostBrown 324 380
Brownish RedRock w/Pumi Med Soft 380 435
Basalt Black &Gray Hard 435 540
Multi Color RockRed& BrownMostly 540 602
Sand'Stone 602 626 508
BasaltMed-HardGray 626 671
Cinders Red Green 671 736 508
)tA.
' ·«--LIE] )

FED ) 9nn3-.. -
,'uHCES nrr
-, Urti)N

(bonded) W crtificalion:
I accept responsib" · on, alteration, or abandonment

work performed on th· ction dates reported above. All
work performed du · with Oregon water supply
well construction the best of my knowledge and
belief.

(unbonded) Water Well Constructor Certification:
I certify that the work I performed on the construction, alteration,, or

abandonment of this well is in compliance with Oregon water supply well
construction standards. Materials used and information reported above m true
to the best ofmy knowledge d belief.s.

SECONDCOPY - Constructor

Casing Liner
] 8
□ 181□ D
DD
□ D

Plastic Welded Threaded

□ &9 □□ a □□ □ □□ □ □
□ □ □D □ □

Material
Material
Size of gravel #6-9sand

Steel
5&
&g
□
D
D□

Material:SS­
Tele/pipe

Diameter size

GaugeTo

To

LINER:

From

Diameter From

(6) CASING/LlNER:
CASING:

O Other _
Backfill placed from to

from to
Gravel placed tonG33s 7G

18" +) 20 375
14" 20 630 .375

23 0 20 Cement 0 20 34 Sacks
17 20 736 - -- -- ---

Howwas seal placed: Method [JA (J 6C LJ JE

(7) PERFORATIONS/SCREENS:
[] Perforations Method:
181 Screen Type:

Slot
Size No.

628 663 .20 8" p

671 731 .20 8" p

(8)WELLTESTS: Minimum testing time is 1 hour
0 Pump O Bailer 181 Air O FlowingArtesian
Yield gpm Drwdown Drill Stem at Time

Temperature ofwaterSl DepthArtesian Flow Found :::
Was a water analysis done'!== Bywhom: :.:::
Did any straincontain water nol suitable for intended use? (explaig)

DepthofStrata:_---

[ HF IE J
Final location of Shoe(s):



This form is subject to revision.Begin each new claim by checking for a
new version ofthis form and downloading a new one ifnecessary.

Ifyouhavequestions regarding the completion ofthis form, contact:

GeryClark by e-mail at Gerald,E.CL_ARK@wrd_state.or.us or by phone
at 503-986-0811,

OrJerry Gainey by e-mail at Jerry.W.GATNEY@wrd.state.or.us orby
phone at 503-986-0812.

TheDepartment has anewprogram that allows a permit holder to pay
the cost to haveaprivate contractorreview ofthe claim and, if
appropriate,prepare a certificate. This new programmeans a certificate
canbe issued in about amonth. TheDepartment has a list oftrained
contractors that are selectedon a rotating basis. Formore infonnation
on this program see: http://www.wrd.state.or.us/programs/index.shtml.

++This box can be deleted

OregonWater Resources Department
725 Summer St. NE, Suite A

Salem,OR 97301-1266

CLAIM OF BENEFICIAL USE
The completion ofthis form is required byOAR 690-014-0100()) and 690-014-0110(4).

Pleasetype orprint in dark ink. Ifthis form is found to contain errors or omissions, it maybe returned to you. Every numbered item
must havea response. Ifany requested information does not apply to theClaim, insert "n/a." Do not delete any section ofthis form
unless directed by the form. TheDepartment may requirethe submittal ofadditional infonnation from any water user orauthorized
agent. A separate form shall be completed for each permit or transfer final order.

I. General Information

I. File Infonnation
A lication Number G, R, S or
G-14857 G-13856 G-13819

2. Property owner (current owner information)

a. Individuals
Name
Mailing Address
City/State/Zip
Phone #
Fax#
e-mail address

ED
SEP 15 2006

WATER RESOURCES DEPT
SALEM, OREGON

Page 1 of 11

b B . /0usmesses rganizations
Name Cline ButteUti lity Company
ContactPerson and Title Ric Kuss, Manager
Mailing Address 1140Nutcracker
City/State/Zip Redmond, OR 97756
Phone
Fax
e-mail i

KE:GEV]
COBU Version February 1, 2006



Ifthe current property owner is not the permittee or transfer holder ofrecord, it is recommended that an
assignment be filed with the Department. The COBU must be signed by the permit/transfer holder of record.

3. Permittee / Transferee of record (this may, or may not, be the current property owner)

c. Individuals
Individual 1 Individual 2

Name
Mailing Address
City/State/Zip

d B . /0usmnesses rganizations
Name Eagle Crest, Inc.
Contact Person and Title Jerol Andres, President
Mailing Address P.O. Box 1215
City/State/Zip Redmond, OR 97756

erson(s) interviewed and description of their association with the project:
Name Date Association with the project

Ric Kuss 5-24-2006 Manager

4. Date of Site Inspection: May 24, 2006

5. p

6. County [DeschutesI

7. Tax Lot Information:
Taxmap number Tax lot number
(Reference Attached Tax LotMaps)

8. Ifany property described in the place ofuse of the permit or transfer final order is excluded from this
report, identify the owner of record for thatproperty (ORS 537.230(3)):

+Mark "NA" ifthere are no owners ofproperty not included in this claim

Name
Contact Person and Title
Mailing Address
City/State/Zip
Phone#

Name
Contact Person and Title
Mailing Address
City/State/Zip
Phone#

COBUVersion February 1, 2006 Page 2 of 11

RECEIVED
SEP 1 5 2006

WATER REQOURCES DEPT
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IL Points ofDiversion/Appropriation and Place ofUse

For each point ofdiversionor appropriation, provide the followinginformation. Ifthe claim is for more than
one point of diversion/appropriation, copy and complete this section for each point of diversionor
appropriation.

1. Provide a general narrative description of the distributionworks. This descriptionmust trace the water
system fromthe point ofdiversionor appropriationto and include the place ofuse:
A 450Horsepower pump inwell number nine discharges to the domestic water distribution system, serving
theEagle Crest resort. The domestic water distribution system includes a 300,000 gallon reservoir and tens of
miles of undergroundwater mains extended throughout the development.

Attach eachwell log availableforthewell (include the log for the original well and any subsequent alterations, reconstructions, and
deepenings)

2. Point ofdiversion/appropriation name or number (correspond tomap): ,

Point ofdiversion/appropriation nameornumber Well log ID# forall Well tag#
(correspond tomap) workperfonned on (ifapplicable)

thewell
(ifapplicable)

Well #9 DESC54485 L50204

..

th iburfidn/3. Point of diversio appropriation source an , if from s ace water, e triutarv:
Source Tributary to

Awell in the Deschutes River Basin Deschutes River

4 P . fdi noint o versio1.'appropriation location:
(DLC, Government Lot,¼¼, Section, Township, Range) Reference to arecognized public land survey comer

by distanceand bearing or by coordinates
NE¼NE¼ Section 16, T 15 S, R 12E

5. Actualuse(s), period ofuse, and rate for each use:
Uses Ifirrigation, list crop type Whenwater is used Rate foruse
Quasi Year Round 3.34 CFS
Municipal

D»
SEP 15 2006

WATERRESOURCES DEPT
SALEM.9EGON

Total Quantity ofWater 3.34 CFS

Page 3 of 11

fditi thf

COBU Version February 1, 2006

6 Pl. ace o use or e pointo 1versionor appropriation:
DLC Gov lot I/4 1/4 Section Township Range Use # ofprimary acres # ofsupplemental acres

NE- 16 17 S 12E QM
ALL
NW- 16 17 S l2E QM
ALL
SW- 16 17 S 12E QM
ALL
E½ 15 17S 12E OM o. •

. IL IVE



NE- 22 17 S 12E QM
ALL
W½ 14 17 S 12E QM
NW- 23 17 S 12E QM
ALL

Total Acres Irrigated

Groundwater Source Information (Well and Sump)
**Ifthe appropriation is not from groundwater (well or sump), this section, items 1-5, canbe deleted.

1. Describe the access port (type and location) or othermeans to measure the water level in the well inthe
box below:I Two ¼ inch air lineswere installed on the pump column. A casing vent was also provided.

blinf@h fth fi 11idlbl2 If Illwe ogs arenotavaila e, prov1ue asmuc 0 e O OWIn oration as Doss1 e:
Casing Casing Total Completion Date Completion Dates Who thewell was Well drilled by
Diameter Depth Depth ofOrieinal Well ofAlterations drilled for

In addition to the information requested in item "2" above, provideany other informationwhichmay help the
De artment locate an well lo s associated with this a ro riation.
Referencethe attached well lo .

**Ifthe appropriation is not from asump, the following section, items 3-4, canbe deleted. Construction
standards for sumps can be found in OAR690-210-0400.

Storage tank data
**Ifthis systemdoes not include a storage tankas part ofthe distribution system, this section, item l, canbe
deleted.

1. IR the s stem involved a storage tank, com lete the table below:

Concrete 300,000
Above round orburied
AboveGround

Gravity flow canal or ditch (TheDepartment typically usesManning's formulafor canals and ditches)

**Ifthis claim does not rely on a gravity flow canal or ditch to convey thewater as part of the distribution
system, this section, items 1-3, can be deleted.

System Information:

Provide the following information concerning the diversion and delivery system. Trace the flow ofwater from
thepointofdiversion/appropriation to theplace ofuse.

1. Pum information
Brand Model
Robbco 12CHE

Serial Number T e centrifu al, turbine or submersible
Turbine

Intake size
10" Column

Dischargesize
10/12°

2. Motor information
COBU Version February 1, 2006 Page4 of 11
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Brand Model
US Motor

3. Meter information if
Make Serial #
Data Industrial

Horsenower
450

MaxRPM
1800

Volta e
460

Current meterreadin
211,391,891

Notes
Wall mounted remote readout

4. Measurement device descri tion
Device descrintion
Existing FlowMeter Working

211,394,559 Gallons

meter ifmeter was
Ending meterreading

211,396,115 Gallons

Duration oftime Total pump output
observed
60 seconds 1556 Gallons

6. Theoretical pump capacity
Horsepower Operating psi Lift from source to pump Lift from pump Total pwnp output

Ifa well, the water level duringpumping (see pump to place ofuse
test results)

450 100 psi 546' 827' TDH 1722GPM

7. Provide pump calculations in the box below:

TDH =231+ 546' + 50' Friction Loss= 827°

Q = (HP) (550) (EFF)/(62.4) (TDH) = (450) (550) (.80)/ (62.4) (827) = 3.84 CFS = 1722 GPM

COBU Version February 1, 2006 Page S of11
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8. Mainline informationI Mwoline size I Lefflllh I Typ• ofpipe I Bwied ru- above ground

9 Lateral or handline information.
Lateral or handline size Length Tve ofpipe Buried or above ground

10. Sorinkler information Make and model:
Make Model Size Maximum number used

Refer to the chart of sprinkler output atvarious pressures formost nozzle sizes attached

COBU Version February 1, 2006 Page 6 of 11
D
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Q sprinlclcrs= (max # heads)(gpm/head) = cfs
448.8 gpmlcfs

11. Additional notes or comments related to the system:

III. CONDITIONS

Please pay special attention to this section. All conditions contained in the permit or transfer final order shall
be addressed. Reports that do not address all performance related conditions will be returned.

1. 'TimeLimits:

a Permits or transfer Final Orders contain any or all ofthe following dates; the date when the actual
construction work was to begin, the date when the construction was to be completed, and the date when the
complete application ofwater to the proposed use is to be completed by. These dates may be referred to as
ABC dates. Describe how the water user has compliedwith each of the development timelines established in
th« : sfe final de permit or transfer a or er:

Dates from Date Description ofactions taken by wateruserto comply with the time
permit or accomplished limits
transfer final
order

Begin construction May2001 5-21-2001 Initiate Well Construction
Complete construction
Complete application October 1, October 2005 Construct Well Pump & Distribution System
ofwater 2005

2. Initial Water LevelMeasurements:
fthe Claim is for surface water or a reservoir, or if thewater user was not required to submit staticwater

level measurements, items b through e relating to this section canbe deleted.

a. Was thewater user required to submit an initial static water level measurement? NO

3. Annual Static Water LevelMeasurements:
**lftheClaim is for surface water or a reservoir, or if the water user was not required to submit static water
level measurements, items b through e relating to this section canbe deleted.

a. Was the water user required to submit annual static water level measurements?

COBU Version February 1, 2006 Page 7 of 11
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4. Measurement, recording, and reporting conditions:

a Does the permit or transfer final order require the installation of ameter or approved measuring device?
YES

Ifameter or approved measuring device was required, the COBU map must indicate the location of the
device in relation to the point ofdiversion or appropriation. The meter is located just outside the well house,
and just downstream ofthe point of diversion.

qFNO", items b through g relating to this section can be deleted.

b. Has ameter been installed? YES

c. Provide the date the meter was installed:
[July 2003

d. Ifa meter has not been installed, has a suitable measuring device been installed and approved by the
Department? YES NO

e. IR"YES", provide a copy of the letter approving the device, if available. Ifthe letter is not available
provide the name and title of the Water Resources Department employee approving the measuring device, and
the approximate date of the approval:

[Name [Tis. [owwow»Wac@as

f. Is the water user required to report thewater use to the Department? YES

g. Have the reports been submitted? YES

Ifthe reports have not been submitted, attach a copy of the reports if available.

5. Fish Screening and/or By-pass Devices

a. Axe any points of diversion required to be screened and/or have a by-pass device to prevent fish from
entering the point of diversion? NO

Iffish screening and/or by-pass devices were required, the COBUmap must indicate their location in relation
to the point of diversion.

**If"NO", items b through i relating to this section can be deleted

6. Pump Test (Required for ground permits prior to issuance of a certificate, but not a requirement ofpermit
development)

a. Did the permit require the submittal of a pump test? YES

b. Has the pump test been previously submitted to the Department? NO

c. Has the pump test been approved by theDepartment?

COBUVersion February 1, 2006 Page 8 of 11

NO RECEIVED
SEP 15 2iYTR

WATER RESOURCES DEPT
SALEM. OREGON



d. Ifno, is the pump test attached to this Claim? YES

7. OtherPermit Conditions (examples: special well construct standards, water conservation plans, no
obstructions to fishwithouta fishway, etc.; number as appropriate.)

8. Diversion is limited to a maximum of252 acre-feet each year, once sewage contribution is
subtracted.

IV. Variations, Attachments, Conclusions,Map and Signatures

Variations
Includeadescription ofvariations fromthe permitor transfer final order
Please reference the attached Claim ofBeneficial Use and Site Reportwhich justifies and
describes the place ofuse differently from the original application due to operation of
thewater distribution system.

Attachments
If you are attaching any documents to this report, provide a list below:

Attachment name Description
Please reference the transmittal letter for a summary ofall attachments.

Permit and Transfer Final OrderRates and SvstemRates Comoarisons:
PODor Maximum rate Calculated Actual amount ofwater Developed # ofacres allowed # ofacres
POAname allowed by theoretical rate of measured (ifmeasured) use by permit or developed
or# permit or water based on transfer final order

transfer final system
order

Well #9 3.34 CFS 3.84 CFS 3.47 CFS 3.34 CFS NA NA

Claim ofBeneficial Use Map
The Claim ofBeneficial UseMapmustbe submitted with this Claim. Claims submittedwithout the Claim of
Beneficial Usemap will be returned. Themap shall be submitted on poly film at a scale of l" = 1320°,
l '' = 400', or the original full-size scale of the county assessormap for the location.

In the following box, provide a general descriptionofthe survey method used to prepare themap. Examples
ofpossiblemethods include, but are not limited to, a traverse survey, OPS, or the use ofaerial photos. If the
basis ofthe survey is an aerial photo, provide the source, date, series and the aerial photo identification
number.

COBU Version February 1, 2006 Page 9 of 11
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CWRE Statement, Seal and Signature

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge.

Permit or Transfer Holders Signature or Acknowledgement

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge. I request
that theDepartment issue awater right certificate.

Signature

Signature

COBU Version February 1, 2006

Print or type name

Print or type name

Page 10 of 11

Date

Date
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CWRE Statement, Seal and Signature

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge.

Permit or Transfer Holders Signature or Acknowledgement

The facts contained in this Claim ofBeneficial Use are true and correct to the best ofmy knowledge. I request
that the Department issue awater right certificate.

Signature

Print or type name

Print or type name

Date

Date

COBUVersion February 1, 2006 Page 10 of 11
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«
920 SW Emkay, Suite Cl 00
Bend, Oregon 97702-104I

541.388.4255
Fax 541.388.4229

September 14, 2006

Mr. GeraldE. Clark
Mr. Jeny W. Gainey
OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1266

Re: Claim of Beneficial Use
Application: G-14857
Permit: G-13856
WHP File No.: 31250.1005

Gentlemen:

On behalf of the Cline Butte Utility Company, I have compiled a claim of beneficial use for the
referenced quasi-municipal groundwater appropriation utilized at the Eagle Crest Resort in Deschutes
County. Your review and approval are respectfully requested.

The following documents and attachments are enclosed for your review and use:

• Executed Claim ofBeneficial Use Forms
• Final Proof SurveyMap
• Claim ofBeneficial Use Site Report
• Final Order and Permit G-13856
• Final Order Approving the Cline Butte Utility Company Water Management and Conservation

Plan
• Cline Butte UtilityCompanyAssignment Approval
• Well Log
• ALSCO, Inc. Well Test Report
• Final Order ApprovingTransfer T-8519 for Instream Mitigation
• Transmittal for Additional Mitigation Utilizing Special Order Volume 61, Page 630

Permit G-13856 is critically important to the Eagle Crest destination resort. As noted in the attached
claim of beneficial use, we consider the water right fully perfected and its use compliant will all
applicable conditions. Your review and confirmation are respectfully requested. Please carefully
consider my comments and the multiple attachments, and never hesitate to contact me if you have
questions or require additional information.

RECEIVED
JUL, 2 5 2008

WATER RESOURCES DEPT
SALEM, OREGON

Fig'eCry Lc\03 1250\Minuger ent\Correspondence\Letter31250-LAND-Letter toOWRDreClaim ofBeneficial Ue-TA 0S1606.doc
whpacific.com planners surveyors engineers landscape architects
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W&H Pacific, Inc.
September 14, 2006
Page 2

We greatly appreciate your assistance and look forward to your review.

Very trulyyours,

%"z.,st.cwit
Vice President

Cc: AlanVanVliet
Ric Kuss

P :\Eaglc Crest lncl0312S0\Managcment1Cor,espondcncc\L<: tter\J 1250-LAND-L"ner :o OWRD re Clnim ofBeneficial Use-TAW 05 1606.doc
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EAGLE CREST INC.
CLAIMOFBENEFICIALUSE

SITE REPORT
FORGROUNDWATERPERMIT G-13856

MAY24, 2006

NARRATIVE:
Eagle Crest Inc. and the Cline Butte Utility Company have authorized this Claim of
Beneficial use for perfection of its Ground Water permit G-13856. The ground water use
is designated as quasi-municipal and is intended to support the existing Eagle Crest
destination resort.

Cline Butte Utility Company is a subsidiary of Eagle Crest Inc. Cline Butte Utility
Company is responsible for operation and maintenance of the utility systems at the Eagle
Crest destination resort. Permit G-13856 was issued to Eagle Crest Inc. in October of
2000. Eagle Crest Inc. subsequently assigned the water right permit to Cline Butte Utility
Company.

Eagle Crest is an existing destination resort, located approximately 1 mile south of the
Sisters-Redmond Highway and approximately 4 miles westerly of Redmond, Oregon.
Eagle Crest is located within Deschutes County.

The Eagle Crest destination resort was initiated in the mid 1980's on the original Eagle
Crest I tract, located on the Deschutes River. The Eagle Crest II expansion area was
subsequently developed and is located on the westerly side of the Cline Falls Highway
and immediately adjacent to the Eagle Crest I development area. Following the
successful development of Eagle Crest I and Eagle Crest II areas, Eagle Crest Inc.
obtained additional lands located in section 16 and proceeded with the Eagle Crest III
development. No expansion beyond Eagle Crest III is anticipated.

The development of Eagle Crest includes single family homes, condominiums,
restaurants, retail outlets, recreational facilities, swimming pools, multiple golf courses,
significant lawns and landscaping, lakes and ponds, sale offices, convention center,
administrative offices, house keeping, stables, pastures, golf course maintenance
facilities, golf course pro shop, utility maintenance, and similar facilities and
appurtenances.

Permit G-13856 serves the domestic water supply system, which includes an extensive
piping network extended throughout the resort project. Permit G-13856 authorizes use of
well #9, located in the Eagle Crest Ill section of the destination resort. "Well #9" is the
Applicant's designation for the well.

Permit G-13856 was issued by the Oregon Water Resources Department (OWRD) in
response to application file number G-14857. The final order approving the permit was
originally issued May 26, 2000 and listed the permit number as G-13819. An order on

RECEIVED
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reconsideration was issued October 17, 2000 by the OWRD and noted the permit number
as G-13856, again referring to application G-14857. A copy of the final permit is
attached.

WATERRIGHT PERFECTION:
Permit G-13856 allows amaximum diversion rate of3.34 cubic feet per second for quasi­
municipal use. Perfection of the water right requires beneficial use of the allowed
diversion rate throughout the designated area ofuse.

The point ofdiversion for permit G-13856 is well #9 within the Eagle Crest III expansion
area of the Eagle Crest destination resort. Well #9 has been fully developed including the
installation of a 450 horse power deep-well turbine pump with the capacity to discharge
the specified maximum diversion rate. In addition, an extensive underground water
distribution system has been constructed throughout the Eagle Crest destination resort to
deliver water to the numerous customers and uses described above.

W&H Pacific has provided engineering services to the Eagle Crest destination resort for
many years and has a thorough working knowledge of the water distribution system and
the level ofdevelopment at the resort. Because the domestic water distribution system is
substantially complete and because well #9 has consistently delivered the maximum
diversion rate into the domestic water supply system, permit G-13856 is considered fully
perfected, subject to the numerous permit conditions and related details.

AREAOFUSE:
Defining the area of use for permit G-13856 requires a thorough analysis and
understanding of the water distribution system.

Permit G-13856 describes the place ofuse as the northeast quarter, the northwest quarter,
and the southwest quarter of section 16, Township 15 south, Range 12 east. This area
within section 16 is commonly referred to as the Eagle Crest III expansion area of the
destination resort. Well #9 is located within the Eagle Crest III expansion area and
discharges into the underground distribution system, extended throughout the Eagle Crest
resort.

The extensive underground domestic distribution system serving Eagle Crest III is also
interconnected and directly serves the Eagle Crest II area of development. Eagle Crest II
and portions ofEagle Crest III are located within the same pressure level and water flows
to the points of demand throughout the water distribution system, throughout Eagle Crest
II and Eagle Crest III.

A domesticwater storage reservoir is located on a high point ofland adjacent to the Eagle
Crest II and Eagle Crest III expansion areas. The storage reservoir "floats" on the system
and effectively serves the Eagle Crest II and Eagle Crest III water distribution systems.

Multiple wells contribute to the Eagle Crest II and Eagle Crest III water distribution
system and the common storage reservoir. Three wells (wells #6, #7, #8) are located

RECEIVED
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'
within the Eagle Crest II expansion area of the resort. The water diversions from the
Eagle Crest II wells are commingled with the diversion from well #9, located in Eagle
Crest III.

In summary, multiple wells contribute to an interconnected extensive water distribution
system that effectively serves all of the demands and uses within Eagle Crest II and Eagle
Crest Ill.

The extensive water distribution system at the Eagle Crest resort is also interconnected to
the original Eagle Crest I development area. The Eagle Crest I area, however, primarily
receives its water supply from additional water rights and wells located within the Eagle
Crest I area. The piping connection between Eagle Crest II/Eagle Crest III and the
original Eagle Crest I area is primarily for emergency purposes. Water is not contributed
on a regular basis to the Eagle Crest I area.

Because of the operation of the underground distribution system, the area of use for well
#9 (permit G-13856) has been shown throughout Eagle Crest II and Eagle Crest III. The
Eagle Crest I area has been omitted because of the infrequent contribution to Eagle Crest
I. Even though the original permit limited the area of service to section 16, it is
appropriate to expand the area ofuse because of the commingling that occurs in the water
distribution system, because quasi-municipal rights have no appurtenancy, and because
well #9 water has effectively been utilized throughout Eagle Crest II and Eagle Crest III.

Regardless of the area of service, the maximum diversion rate and duty for the quasi­
municipal rights cannot be expanded outside of the stipulations ofpermit G-13856.

OTHERWATER RIGHTS:
Other water rights that serve the Eagle Crest destination resort are summarized in the
following table:

Applicants source Permit of certificate Designation General Area of
identification Use
Well #1 G-10530 Quasi­ Eagle Crest I

municipal/irrigation
Well #2 G-10530 Quasi­ Eagle Crest I

municipal/irrigation
Well #3 G-10957 Quasi-municipal Eagle Crest I

Wells #6, #7, #8 G-11313 Irrigation Eagle Crest II

Well #6, #7, #8 G-11762 Quasi-municipal Eagle Crest II &
Eagle Crest III

Well #9 G-13856 Quasi-municipal Eagle Crest II &
Eale Crest III

In addition, Eagle Crest Inc. and Cline Butte Utility Company utilize Swalley Irrigation
District rights for irrigation within the Eagle Crest I development area. RECEIVED

CADOCUME-IDMINI-I\LOCALS-I\Temp\31250-LAND-ReporonundergroundwaterperitG13856-TAW-051206.doc
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PERMIT CONDITIONS:

Permit G-13856 is limited to a maximum rate of 3.34 cubic feet per second and further
limited to a maximum diversion of 252 acre-feet each year and shall result in
consumption of no more than 115 acre-feet each year, when sewage contribution is
subtracted from the amount diverted, unless themitigation plan is modified and approved
by the Department. The Department may approve an additional and equivalent
mitigation to maintain an acre-foot balance between the amount of water consumed and
the amount ofwater provided to an in-stream use.

Themaximum diversion of252 acre-feet was exceeded in the 2005 reporting period. The
Applicant requested Department approval of additional in-stream mitigation to maintain
the required balance between consumption and in-stream use. The Applicant
subsequently submitted the .Department's special order volume 61, page 630 for
conserved water to meet the additional mitigation obligation. The Applicant's share of
the specified conserved right is 292 acre-feet per year. The additional conserved water
rights together with the original mitigation, result in a total mitigation of 407 acre-feet
each year.

Current Deschutes Basin Mitigation Rules specify a 40% consumptive use factor for
quasi-municipal use. The 40% consumptive use factor applied to a total annual
mitigation of407 acre-feet results in an allowed maximum diversion of 1,018 acre-feet.

Additional conditions require the permittee to install a meter or suitable measuring
device. W&H Pacific confirmed the installation ofameter.

Special conditions stipulate a permanent transfer ofwater right certificate 74145 to an in­
stream use under transfer application T8519. A copy of the final order for the permanent
transfer is attached, documenting compliancewith the condition.

Permit conditions require the permittee to submit a water management and conservation
plan. A final order approving the water management and conservation plan is attached,
again documenting compliancewith the condition.

Standard conditions requirewell construction in conformancewith the General Standards
for the Construction and Maintenance ofWater Wells in Oregon. The general standard
was specified in the initial construction contract for well #9 and a reputable driller was
utilized. Information on the attached well log provides some evidence of compliance
with the general standards.

Well #9 was equipped with an access port and an air line for determining water level
elevations. The air line was confirmed by W&H Pacific during the site inspection and
prior inspections.

CADOCUME-- I\ADMINT-ILOCALS-I\Temp31250-LAND-RcporoundrgroundwaterpcmmitG13856-TAW-051206.doc
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Date

Conditions include the requirement for a pump test. A pump test was completed prior to
the design of thewell house improvements and a copy is enclosed.

Standard conditions stipulate the land use associated with the water use must be in
compliance with state wide land use goals. Deschutes County approved a land use form
at the time of the application. The Eagle Crest destination resort is located on lands
authorized for destination resort development, complying with the land use standard.

General conditions also stipulate that construction of the wells shall begin by May of
2001. The attached well log demonstrates that construction did begin by May of 2001,
confirming compliancewith the condition.

Permit G-13856 stipulates complete application of the water to the use on or before
October 1, 2005. Within one year of complete application ofwater to the proposed use,
the permittee shall submit a claim for beneficial use, including amap and report prepared
by a certified water rights examiner. Well #9 well house improvements, including the
capacity to divert the full rate to the water distribution system were completed in 2003.
The water distribution system was substantially complete by October 1, 2005. This
report and the attached Claim of Beneficial Use comply with the pennit condition on
application ofwater to beneficial use.

In summary, Cline Butte Utility Company has demonstrated perfection of permit G­
13856 authorizing a maximum rate of 3.34 cubic feet per second. The mitigation for
ground water withdrawals includes the original 115 acre-feet each year, plus a
supplemental permanent in-stream use of 292 acre-feet per year, for a total of 407 acre­
feet each year. The maximum diversion from well #9 should not exceed 1018 acre-feet
each year, unless the Applicant gains Department approval for additional equivalent in­
stream mitigation, and maintains an acre-foot balance between the water consumed and
thewater provided in-stream.

The final proof survey and inspection ofuse, as found to be complete under the terms and
conditions ofpermit G-13856 was completed byme on May 24, 2006. Facts obtained in
this report and the accompanying final proofmap and application are correct to the best
ofmykno dge.

, oz
Th mas A. Walker, P.E., C.W.R.E.

I, Alan VanVliet, agree to the findings of this C.W.R.E. and do submit this site report and·
Claim ofBeneficial Use Application for the beneficial use of water under the terms and
conditions ofmy permit G-13856.

C:DOCUME-IDMINI-1LOCALS-I\Temp\3 1250-LAND-ReporonundrzroundwaterpermitG13856-TAW-051206.d0¢
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JeryGainey

From:
Sent:
To:
Subject:

Ken,

Jerry Gainey
Thursday, September 25, 2008 8:48 AM
Ken Lite
RE: PumpTest for Permit G-13856

We have been working with Thomas Walker at WHPacific. Address:
Thomas A. Walker
WHPacific
920 SW Emkay Drive, Suite C-100
Bend, OR 97702
Phone Number: 541-388-4255

PERMITTEE ADDRESS:

Cline Butte Utility Co.
1140 Nutcracker Rd
Redmond, OR 97756

Thanks
Jerry

-----Original Message----­
From: Ken Lite
Sent: Wednesday, Sep-ber 24, 2008 3:58 PM
To: Jerry Gainey
Subject: RE: Pump Test for Permit G-13856

Jerry,

I have now had a chance to research the Eagle Crest pump test submittal. The good
news..I think they submitted for the correct well, although some of the well decription
is incorrect. The bad news ... The information submitted is inadequate (per 690-217). I
have drafted a rejection letter but I'm not sure where to send it. Would you please give
me a mailing address (and name). Of course, I will also send a copy to you (via e-mail).
Thanks.

Ken

-----Original Message----­
From: Jerry Gainey
Sent: Wednesday, September 24, 2008 9:53 AM
To: Ken Lite
Subject: Pump Test for Permit G-13856

Ken,

Gerry Clark and I are working on Eagle Crest/Cline Butte Permit G-13856 and may have had a
senior moment about the pump test. Did you review the pump test and determined that it
didn't meet requirements and was a letter sent to Eagle Crest/Cline Butte Utility Company
informing them of rejection. We can not find information in the file. Any information
will greatly be appreciated.

Thanks
The Cert Team

Jerry Gainey
Water Rights Specialist/Certificates
775 Summer St NE, Ste A
Salem OR 97303

1



PHONE: (503) 986-0812
FAX: (503) 986-0901
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Please Note: under Oregon Law, messages to and from this e-mail address may be available
to the public.
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Jerry Gainey

From:
Sent:
To:
Subject:

Ken Lite
Wednesday, September 24, 2008 10:18 AM
Jerry Gainey
RE: Pump Test for Permit G-13856

Cert Team,

I too had a senior moment on this one ... I owe you an e-mail. But, as I recall: 1. The
information for the test does not meet our rules, however, the test data itself may have
some redeeming value. 2. Unfortunately, the well identified on the test does not appear
to match the well on the permit - I need to do a little more research. I'll get back to
you - really.

Ken

-----Original Message----­
From: Jerry Gainey
Sent: Wednesday, September 24, 2008 9:53 AM
To: Ken Lite
subject: Pump Test for Permit G-13856

Ken,

Gerry Clark and I are working on Eagle Crest/Cline Butte Permit G-13856 and may have had a
senior moment about the pump test. Did you review the pump test and determined that it
didn't meet requirements and was a letter sent to Eagle Crest/Cline Butte Utility Company
informing them of rejection. We can not find information in the file. Any information
will greatly be appreciated.

Thanks
The Cert Team

Jerry Gainey
Water Rights Specialist/certificates
775 Summer St NE, Ste A
Salem OR 97303

PHONE: (503) 986-0812
FAX: (503) 986-0901
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MEMORANDUM

TO: DOUGWOODCOCK, GROUNDWATER SECTIONMANAGER

FROM: -1"(yERRY GAINEY, CERTIFICATESECTION

SUBJECT: PUMPTEST - APPLICATION G-14857, PERMIT G-13856

DATE: JULY 7, 2008

The attached pump test is being forwarded for your review. Could you please semi expedite the
review ofthe pump test?

When completed with the review, return to Jerry Gainey.



WELL TEST REPORT
ALSCO, INC.

Irrigation Systems - Pumps

P.O. BOX 1330
RED BLUFF, CA 96080

(530) 527-4001 ,,_ •

cusroMR_EAGLECREST ocAroNREDMOND,ORt. we_T.we PT628'srnc wArn Ev521'-
4 5 5951

ORIFICE SIZE GEAR RATIO : AIRLINE LENGTH----
COLUMN SIZE: 10" 8" 6" _

COLUMN LENGTH 595 FT. 8" X 201
X 1-1 /2 X 2-1 /2

TIME WATER LEVEL R.P.M. ORIFICE G.P.M. REMARKS:
FT. FROM TOP READING SAND? CASCADING WATER? etc.

546' 1800 1700 CLEAR

543' 1750 1600 II

541 I 1 700 1500 II

537' 1650 1350 II

534' 1 600 11 50 II

RECOVERY TIME: FT. 1 MINUTE FT. 2 MINUTES FT. 3 MINUTES

INSTALLED Y:DENNISSCHMIDT

APPROVED BY:--'----'l/i--~~~•'-'--.,_1/4.....c....::~:o,::;;:c..:

0

'----=------------ DATE 9 / 6 / 02

REMARKS:-----------------------------------

628' TO 736' 8 II

RECEIVED
SEP 1 5 2006

WATERRESOSPi
$AL44.RE.GQ
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Well Recovery Measurements

' .
4

Test No. Period Time Well No. 2 Test No. Period Time Well No. 1
4 0 0 1 0 0
2 30 Sec. 0.5 2 2 Min. 2
3 30 Sec. 1 3 2Min. 4
4 30 Sec. 1.5 4 2 Min. 6
5 30 Sec. 2 5 2Min. 8
6 30 Sec. 2.5 6 2 Min. 10
7 30 Sec. 3 7 2 Min. 12
8 30 Sec. 3.5 4, 8 2 Min. 14
9 30 Sec. 4 9 2 Min. 16
10 30 Sec. 4.5 10 2 Min. · 18
11 30 Sec. 5 11 2Min. 20
12 30 Sec. 5.5 12 2 Min. 22
13 30 Sec. 6 13 2 Min. 24
14 30 Sec. 6.5 14 2Min. 26
15 30 Sec. 7 15 2 Min. 28
16 30 Sec. 7.5 16 2 Min. 30
17 30 Sec. 8 17 2 Min. 32
18 30Sec. 8.5 18 2 Min. 34
19 30 Sec. 9 19 2 Min. 36
20 30 Sec. 9.5 20 2Min. 38
21 30 Sec. 10 I 21 2 Min. 40
22 1 Min. 11 20 22 2Min. 42
23 1 Min. 12 ,75. 23 2 Min. 44
24 1 Min. 13 I 24 2 Min. 46
25 1 Min. 14 25 2 Min. 48
26 1 Min. 15 > 26 2 Min. 50
27 5Min. 20 520 27 2Min. 52
28 5 Min. 25 I 28 2 Min. 54
29 SMin. 30 29 2 Min. 56
30 5 Min. 35 30 2Min. 58
31 SMin. 40 31 2 Min. 60
32 5 Min. 45 32 5Min. 65
33 5 Min. 50 33 5 Min. 70
34 SMin. 55 34 5 Min. 75
35 5 Min. 60 35 5 Min. 80
36 15 Min. 75 36 5 Min. 85
37 15 Min. 90 37 5 Min. 90
38 15Min. 105 38 5 Min. 95
39 15 Min. 120 39 5Min. 100
40 15 Min. 135 40 5 Min. 105 ,
41 15Min. 150 41 5Min. 110
42 15 Min. 165 42 5Min. 115
43 15Min. 180 43 5 Min. 120
44 15 Min. 195 44 10 Min. 130
45 15 Min. 210 45 10 Min. 140

Page 1 RECEIVED
SEP 15 2006

WATER RESOURCES DEPT
SALEM. OREGON



WELL PUMPING.DRAW5OWN TEST

[TesLN [Period [Time. fin.[eiiNo.1 I
1 0 0
2 2min. 2 +}/
3 2 min. 4 I

4 2 min. 6 j

5 2 min. 8 )
6 2 min. 10
7 2min. 12
8 2 min. 14
9 · 2 min. 16 I

10 2min. 18
11 2 min. 20 I
12 2 min. 22 I
13 2 min. 24 I
14 2 min. 26 '15 2 min. 28 '
16 2 min. 30 )
17 2min. 32 544.
18 2 min. 34 f
19 2min. 36 S
20 2min. 38 \
21 2min. 40 I
22 2 min. 42 5+4.
23 2min. 44 (
24 Zmin. 46
25 2min. 48 545
26 2 min. 50 I
27 2min. 52
28 2min. 54 '29 2min. 56 I
30 2min. 58 (
31 2min. 60 \
32 5min. 65 I
33 5 min. 70
34 5 min. 75 \
35 Smin. 80 \
36 5min. 85 I

37 5 rnln. 90
38 5 min. 95

[feiwe. [Period [Time.ii.[Weil No.i I
.

39 Smin. 100 4,
40 . 5 min. 105 I
41 5min. 110 S
42 Smin. 115 ~
43 5 min. 120 (
44 10min. 130 ,'
45 10 min. 140
46 10 min. 150
47 10min. 160 ,1+l­
48 10 min. 170 '49 10 min. 180 I
50 10 min. 190 ,
51 10 min. 200 I
52 10 min. 210
53 10 min. 220 I
54 10 min. 230 (
55 10 min. 240
56 30 min. 270 I
57 30 min. 300 \
58 30 min. 330 '59 30 min. 360 I

60 1 hr. 420 j

61 1 hr. 480
62 1 hr. 540
63 1hr. 600
64 1 hr. 660
65 1 hr. 720 54,
66 1hr. 780
67 1 hr. 840
68 1 hr. 900
69 1 hr. 960
70 1hr. 1020
71 1hr. 1080
72 1 hr. 1140
73 1 hr. 1200
74 1 hr. 1260
75 1 hr. 1220 ,
76 1hr. 1380
77 1 hr. 1449

RECEIVED
SEP 15 2006
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MEMORANDUM

TO: DWIGHTFRENCH, ADMINISTRATOR,WATER RIGHTS &ADJUDICATION

FROM: JERRYGAINEY, CERTIFICATESECTION

SUBJECT: COBU FOR CLINEBUTTE UTILITY COMPANYEAGLE CREST)

DATE: JULY 10, 2008

APPLICATION G-12905, PERMIT G-11762:

ISSUES:

MAP·--·
NOT ON MYLAR ORLINEN (REF: OAR 690-014-0170(1) &: 690-310-0050)

NO PERMANENT FEATURES SHOWN, TO INCLUDE THE RESERVOIR (REF:
OAR 690-014-0100(4)

REPORT:

NO DEMONSTRATION OF THE 4 HOUR IN 8 HOURPUMPING TEST TO
DEMONSTRATEBENEFICIAL USE.

APPLICATION G-14857, PERMIT G-13856:

NOT ON MYLAR ORLINEN (REF: OAR 690-014-0170(1) &: 690-310-0050)

NO.PERMANENT FEATURES SHOWN, TO INCLUDE THE RESERVOIR (REF:
OAR 690-014-0100(4)

MAP NEEDS TO SHOWLOCATION OF THEMETERS (REF OAR 690-014-0170(4))

SCALE OFMAP NOT WITHINGUIDELINES (REF: OAR 690-014-0170(1) & OAR
690-310-0050)

REPORT:

TAX LOTS NOT LISTED (REF: OAR 690-310-0050(4) ORREQUEST A WAIVER PER
690-014-0170(7))

CANNOTDETERMINE IF BOTH METERS,AS REQUIRED BYTHEPERMIT,WERE
INSTALLED.



STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

The limits and conditions of the use are listed below.

SPECIFIC LIMITS AND CONDITIONS

APPLICATION FILE NUMBER: G-14857

SOURCE OF WATER: A WELL IN THE DESCHUTES RIVER BASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE

MAXIMUM RATE: 3.34 CUBIC FEET PER SECOND, further limited to a maximum
diversion of 252 acre-feet each year and shall result in consumption of
no more than ll5 acre-feet each year, once sewage contribution is
subtracted from the amount diverted, unless the mitigation plan is
modified and approved by the Department as described below.

If the reporting, as required below, demonstrates the mitigation plan is
not sufficient to mitigate for the amount of water actually consumed,
the use will be further restricted to limit the total consumed water to
115 acre-feet, or the Department may approve an additional and
equivalent water right to be leased to instream use, to maintain an
acre-foot balance between the amount of water consumed to the amount of
water provided to instream use. An equivalent water right must, at .a
minimum, be from a water right with a diversion point at or near the
diversion authorized by the lease of certificate 74145.

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, Tl5S, Rl2E,
W.M.; 150 FEET SOUTH AND 150 FEET WEST FORM THE NE CORNER, SECTION 16,
T15S, R12E, W.M.

Application G-14857 Water Resources Department PERMIT G-13856
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE QUARTER ALL
NW QUARTER ALL
SW QUARTER ALL

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director, at both the diversion from the well
and at a point where sewage, that is actually discharged to
the ground, may be measured. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2
year lease of the water right authorized under certificate 74145 to
instream purposes is replaced by a permanent transfer of water right
certificate 74145, filed as transfer application T 8519, or an
equivalent water right as determined by the Department, to instream use.

Within one year of permit issuance, the permittee shall submit a Water
Management and Conservation Plan consistent with OAR Chapter 690,
Division 86. The Director may approve an extension of this timeline to
complete the required Water Management Conservation Plan.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate

Application G-14857 Water Resources Department PERMIT G-13856



'I
I

PAGE 3

the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.
Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

Application G-14857 Water Resources Department PERMIT G-13856
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

ary, Director
Department

Actual construction of the well shall begin by May , 2001. Complete
application of the water to the use shall be made on or before Ooleober
.l,2J05. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued October \I , 2000..-
NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance of
real estate that includes any portion of the lands described in this
permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether
any permit, transfer approval order, or certificate evidencing the water
right is available and that the seller will deliver any permit, transfer
approval order or certificate to the purchaser at closing, if the
permit, transfer approval order or certificate is available.

Application G-14857
Basin 5
AMH

Water Resources Department
Volume 1 DESCHUTES R & MISC
MGMT. CODES 7BG 7BR 7CG 7CR

PERMIT G-13856
District 11



regon
John A. Kitzhaber, M.D., Govemor

September 28, 2001

Swalley Irrigation District
P.O. Box 5126
Bend, Oregon 97708-5126

REFERENCE: File T-8519

Water Resources Department
Commerce Building
158 12th Street NE

Salem,OR 97301-4172
(503) 378-3739

"snyg,., FAX (503) 378-8130

51 03 2001
W& HPAGIFI, MC.

Enclosed is a copy of the order approving your water right transfer application T-8519.

A time to complete the transfer is given in the order. YOU SHOULD GIVE PARTICULAR
ATTENTION TO THE TIME LIMIT. The water right for any portion ofthe authorized change
in use or change in place ofuseNOT carried out within the time allowed will be lost.

An extension ofthe time limit can be allowed only upon a showing that diligent efforthas been
made to complete the actual change within the time allowed.

You have the requirement to hire a Certified Water Right Examiner (CWRE) to complete a
Claim ofBeneficial Use report and map which must be submitted to this departmentwithin one
year ofthe date you completed the change or within one year of the completion date authorized
in the transfer, whichever occurs first.

Sincerely,

C.
1_

0
BERNADETTEWILLIAMS

?F-Transfer ProgramCoordinator

BW:sh

Enclosures

cc: Kyle Gorman, Watermaster
Thomas A Walker, CWRE
Eagle Crest, Inc. RECEIVEe
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STATE OF OREGON

COUNTY OF DESCHUTES

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

STATE OF OREGON
WATER RESOURCES DEPARTMENT

confirms the right to use the waters of the DESCHUTES RIVER, a
tributary of the COLUMBIA RIVER, to maintain instream flow for
FISHERIES ENHANCEMENT.

This right was confirmed by decree of the Circuit Court of the State
of Oregon for DESCHUTES County. The decree is of record at Salem, in
the Order Record of the WATER RESOURCES DIRECTOR, in Volume 12, at
Page 282 and Volume 16, at Pages 148 and 396. The date of priority is
SEPTEMBER 1, 1899.

The amount of water to which this rightis ent:;i.tled is limited to an
amount actually beneficially used and shall not exceed 0.144 CUBIC
FOOT PER SECOND (CFS) from APRIL 1 TO MAY 1 ANDOCTOBER 1 TO
NOVEMBER 1; 0.193 CFSfrom MAY 1 TO MAY 15AND SEPTEMBER 15 TO
OCTOBER 1; and 0.358 CFS from MAY 15 Td SEPTEMBER 15, or its
equivalent in case of rotation, measured at the point of diversion
from the source.

The point of diversion is located as follows:

SE¾ NE¾, SECTION 29, T 17 S, R 12 E, W.M.; NORTH CANAL DAM -
985 FEET NORTH AND 617 FEET WEST FROM THE E CORNER, SECTION 29.

The amount of water diverted directly from the Deschutes River and not
through the main Swalley Irrigation District canal shall be limited to
the above diversion rates without the 43% transmission loss allowed by
the March 24, 1933 decree, and shall not exceed 5.46 acre-feet for
each acre irrigated during the irrigation season.

T-8519.BW Page 1 of 2
RECEIVE
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A description of the stream reach to which this right is appurtenant
is as follows:

From the authorized diversion point located in SE NE%,
SECTION 29, T 17 S, R 12 E, W.M.; NORTH CANAL DAM - 985 FEET NORTH AND
617 FEET WEST FROM THE E CORNER, SECTION 29 at river mile 164.8
(North Canal Dam) downstream to NE SW%, SECTION 29, T 12 S, R 12 E,
W.M. at river mile 120 (Lake Billy Chinook).

This certificate is issued to confirm a change in use and place of use
approved by an order of the Water Resources Director approving
Transfer 8519.

The issuance of this superseding certificate does not confirm the
status of the water right in regard to the provisions of ORS 540.610
pertaining to forfeiture or abandonment.

The right to the use of the water for the above purpose is restricted
to beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in said
decree.

(

affixed

WITNESS the signature of the Water Resources Director,

SEP 21 2001

; .. ,: _:: ~p~rector

·-.c '

Recorded in State Record of Water Right Certificates numbered 76687.
« +

(·~· j\,,.•, .. /·,,;,,
w« • • •

T-8519.BW Page 2 of 2



STATE OF OREGON

COUNTY OF DESCHUTES

ORDER APPROVING A CHANGE IN USE AND PLACE OF USE

Pursuant to ORS 537.348 and ORS 540.510 to 540.530, after notice
was given and no objections were filed, and finding that no
injury to existing water rights would result, this order
approves, as conditioned or limited herein, TRANSFER 8519
submitted by

SWALLEY IRRIGATION DISTRICT
P.O. BOX 5126
BEND, OREGON 97708-5126.

The right to be modified was confirmed by decree of the Circuit
Court of the State of Oregon for DESCHUTES County as evidenced by
a PORTION of Certificate 74145. The decree is recorded in the
Order Record of the Water Resources Director in Volume 12, at
Page 282 and Volume 16, at Pages 148 and 396. The date of
priority is SEPTEMBER 1, 1899.

The right allows the use of the DESCHUTES RIVER, a tributary of
the COLUMBIA RIVER, for IRRIGATION OF 21.0 ACRES. The amount of
water to which this right is entitled is limited to an amount
actually beneficially used and shall not exceed 0.144 CUBIC FOOT
PER SECOND (CFS) from APRIL 1 TO MAY 1 AND OCTOBER 1 TO

This is an order in other than a contested case. This order is
subject to judicial review under ORS 183.484. Any petition for
judicial review must be filed within the 60 day time period
specified by ORS 183.484(2).

Pursuant to ORS 536.075 and OAR 137-004-080 and OAR 690-01-005
you may either petition for judicial review or petition the
Director for reconsideration of this order.

RECEIVED
T-8519.BW Page l of 4 Special Order Volume 55, Page /0lo .
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NOVEMBER l; 0.193 CFS from MAY 1 TO MAY 15 AND SEPTEMBER 15 TO
OCTOBER 1; and 0.358 CFS from MAY 15 TO SEPTEMBER 15, if
available at the authorized point of diversion: SE NE, SECTION
29, T 17 S, R 12 E, W.M.; NORTH CANAL DAM - 985 FEET NORTH AND
617 FEET WEST FROM THE E CORNER, SECTION 29, or its equivalent
in case of rotation, measured at the point of diversion from the
source.

The amount of water diverted directly from the Deschutes River
and not through the main Swalley Irrigation District canal shall
be limited to the above diversion rates without the 43%
transmission loss allowed by the March 24, 1933 decree, and shall
not exceed 5.46 acre-feet for each acre irrigated during the
irrigation season.

The authorized place of use is located as follows:

SW% SE% 0.1 ACRES (Taxlot 1000)
SE SE 0.7 ACRES (Taxlot 0134)
SE% SE¾ 0.1 ACRES (Taxlot 1000)
SE¾ SE 14.8 ACRES (Taxlot 1300)

SECTION 14

NENE 3.7 ACRES (Taxlot 0134)
NENE 0.7 ACRES (Taxlot 1000)
NE NE 0.9 ACRES (Taxlot 1300)

SECTION 23
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

The right to use water for the above purpose is restricted to
beneficial use on the lands or place of use described and is
subject to all other conditions and limitations contained in the
decree.

The applicant proposes to change the USE and PLACE OF USE to
INSTREAM USE for FISHERIES ENHANCEMENT in the DESCHUTES RIVER.
The reach is from river mile 164.8 (North Canal Dam) downstream
to river mile 120 (Lake Billy Chinook) .

RECEIVED,,r 4 sector order vone ss, Pae rot.
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The Director finds, in accordance with OAR 690-77-075(2):

1. The amount and timing of the proposed instream flow is
allowable within the limits and use of the original water
right; and,

2. The proposed reaches are appropriate, considering;

a. The instream water right begins at the recorded point
of diversion;

b. The location of confluences with other streams
downstream of the point of diversion; and,

c. There are no known areas of natural loss of streamflow
to the river bed.

IT IS HEREBY ORDERED THAT:

1. The proposed changes shall be effective upon the date of
this order.

T-8519.BW

RECEIVED
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2. The former place of use shall no longer be irrigated as a
part of this water right.

3. There shall be created an instream water right for fisheries
enhancement in the Deschutes River for 0.144 cubic foot per
second (cfs) from April 1 to May 1 and October 1 to
November 1; 0.193 cfs from May 1 to May 15 and September 15
to October l; and 0.358 cfs from May 15 to September 15 with
a priority date of September 1, 1899. The reach is from the
authorized diversion point located in SE NE, SECTION 29,
T 17 S, R 12 E, W.M.; NORTH CANAL DAM - 985 FEET, NORTH AND
617 FEET WEST FROM THE E CORNER, SECTION 29 at river mile
164.8 (North Canal Dam) downstream to NE SW, SECTION 29,
T 12 S, R 12 E, W.M. at river mile 120 (Lake Billy Chinook).



The right evidenced by a portion of Certificate 74145 is modified
as described herein. A new certificate confirming the instream
water right will be issued.

WITNESS the signature of the Water Resources

Director, affixedSEP12001

ft,iJ,-Paul R~Director

RECEIVED
SEP 1 5 7606

WATER RESOURCES DEPT
SALEM OREGON

T-8519.BW Page 4 of 4 Special Order Volume 55, Page /Of3.



One Bue Uoy Co.
1230 GOLDEN PHEASANT DRIVE, REDMOND, OR 97756 A 541-504-2305

May 16, 2006

Mr. Dwight French
Manager, Water Rights Section
OregonWater Resources Department
725 Summer StreetNE, Suite A
Salem, Oregon 97301-1271

Re: Eagle Crest Inc. and Cline Butte Utility Company
Permit G-13856
Groundwater Withdrawal Mitigation
WHP File No.: 31250.1005

DearDwight,

The attached permit G-13856 authorizes quasi-municipal groundwater use for the Eagle Crest Resort in
Deschutes County. Water use under the permit exceeded the original expectation and I am soliciting
your approval of an additional and equivalent in-stream water right for groundwater withdrawal
mitigation, to maintain a balance between the water consumed and the water provided in-stream. Your
review and approval are respectfully requested.

Permit G-13856 authorizes a maximum diversion rate of 3.34 cubic feet per second, limited to a
maximum diversion of 252 acre-feet each year and a consumption of no more that 115 acre-feet each
year, once sewage contributions are subtracted. Water use in the last reporting year exceeded the
previously mitigated annual volume of water use. As allowed in the permit, we propose to supplement
the withdrawal mitigation to maintain the required balance.

Permit G-13856 stipulates that "the Department may approve an additional and equivalent water right to
be leased to in-stream use, to maintain an acre-foot balance between the amount of water consumed to
the amount ofwater provided to in-stream use. An equivalent water right must, at a minimum, be from a
water rightwith a diversion point at or near the diversion authorized for the lease of certificate 74145."

The original permit G-13856 was issued in the name of Eagle Crest Inc. and subsequently assigned to
Cline Butte Utility Company. Cline Butte Utility Company is a subsidiary of Eagle Crest Inc. and is
generally responsible for operation and maintenance of the utility systems at Eagle Crest. Mitigation of
water use under permit G-13856 is expected to be beneficial to the Deschutes River through the enhanced
in-stream use and also beneficial to utility operations at the resort.

Eagle Crest Inc. and Cline Butte Utility Company request your approval to dedicate the Applicant's
Share of the conserved water under your special order volume 61, page 630 to mitigate an additional
annual volume under permit G-13856. A copy of the final order approving the allocation of conserved
water is attached. The Applicant's share of the conserved water is 292 acre-feet per year. The conserved
water, in combinationwith the prior established mitigation of 115 acre-feet, provides a total of4Ql9fj
feet peryear for groundwater withdrawal mitigation under our proposal. [toll 'E[)
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The current Deschutes Basin Mitigation Rules stipulate a 40% consumptive rate for quasi-municipal use.
Following the current Deschutes Basin Mitigation Rules, the 407 acre-feet per year of proposed
mitigationwould support an annual volume of 1017.5 acre-feet each year.

Please consider our proposal to supplement mitigation under permit G-13856 with the in-stream
conservedwater authorized under your special order volume 61, page 630. I look forward to your review
and response.

Very truly yours,

ine Bu'O:any

J,rol Andres

Thomas A. Walker, P.E., C.W.R.E.
AlanVanVliet

Cc:

C.DOCUME-IDMINI-1LOCALS-I\Temp31250-LAND-Letterongroundwaterwithdrawal/mitigationTAW-051506.do¢
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ORDER ON RECONSIDERATION

)
)
)
)
)

BEFORETHE OREGONWATERRESOURCES DEPARTMENT?OEIVE=7

007 2.2000
U g co
> CFC!FIr; t

•,i..±,In the Matter ofWater Right
Application G 14857 in theName
ofWilliamD. Lyche, for Eagle Crest
Inc.,
Applicant

Appeal Rights

This is a final order in other than contested case. Pursuant to ORS 536.075 and OAR 137-004­
080 and OAR 690-001-005 you may either petition the Director for reconsideration ofthis order
or petition for judicial review ofthis order. As provided in ORS 536.075, this order is subject to
judicial review under ORS 183.484. Any petition for judicial review ofthe order must be filed
within the 60 day time period specified by ORS 183.484(2).

Background

On May 26, 2000, the Oregon Water Resources Department ("Department") through its Director,
Martha Pagel, issued its Final Order Approving Application and Denying Protest for Application
G 14857.

On September 19, 2000, the Department on its own motion issued an Order Allowing
Reconsideration of its May 26, 2000 order.

Findings ofFact and Conclusions ofLaw

Under ORS 390.835 the "highest and best uses ofthe waters within scenic waterways are
recreation, fish and wildlife uscs," and the "free-flowing character of these waters shall be
maintained in quantities necessary for recreation, fish and wildlife uses." Accordingly, no new
water diversion may be constructed or used unless permitted by the Water Resources
Commission upon a finding that such diversion is necessary to uses designated in ORS
536.310(12) and in amanner consistent with the policies set to preserve the free-flowing
character of scenic waterways in quantities necessary for recreation, fish and wildlife uses. ORS
390.805 to 390.925.

ORDER ON RECONSIDERATIONPage 1

Each water right permit and certificate for appropriation ofground water issued after July 19,
1995, for which a source of appropriation is within or above a scenic waterway must be
conditioned to allow the regulation ofthe use if analysis ofdata available after the permit or

RECEIVEeB
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certificate is issued discloses that "the appropriation will measurably reduce the surface water
flows necessary to maintain the free-flowing character ofa scenic waterway in quantities
necessary for recreation, fish and wildlife in effect as of the priority date of the right or as those (
quantities may be subsequently reduced." ORS 390.835(9)g).

The priority date for this permit is November 2, 1998, thus the permit for this use must contain
the following condition:

Use ofwater under authority of this permit may be regulated ifanalysis of data
available after the permit is issued discloses that the appropriation will
measurably reduce the surface water flows necessary to maintain the free-flowing
character of a scenic waterway in quantities necessary for recreation, fish and
wildlife in effect as of the priority date of the right or as those quantities may be
subsequently reduced.

The use as conditioned under the amended permit for this application is consistent with the
policies set forth under ORS 390.805 to 390.925 to preserve the free-flowing character of scenic
waterways in quantities necessary for recreation, fish and wildlife uses.

Order

The Final Order Approving Application and Denying Protest is amended by this order. PermitG
13819 is superceded by Permit G13856 issued herein.

DATED this _ll_day ofOctober, 2000

Oregon Water Resources Department

: 5ORDERON RECONSIDERATION- Page 2



Service List

I certify that on October /1, 2000, a copy of this notice was served by first class mail, postage
prepaid upon the persons listed below, by depositing same in the United Sates Post Office at
Salem, Oregon.

W&H Pacific
920 S.W. Emkay Dr., Suite C-100
Bend, OR 97702

William D. Lyche
Eagle Crest Inc.
P.O. Box 1215
Redmond, OR 97756

ce'
Renee Moulun

ORDER ON RECONSIDERATION- Page 3 RECEIVED
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STATE OF OREGON

COUNTY OF DESCHUTES

PERMIT TO APPROPRIATE THE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

..
The limits and conditions of the use are listed below.

SPECIFIC LIMITS AND CONDITIONS

APPLICATION FILE NUMBER: G-14857

SOURCE OF WATER: A WELL IN THE DESCHUTES RIVER BASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE

MAXIMUM RATE: 3.34 CUBIC FEET PER SECOND, further limited to a maximum
diversion of 252 acre-feet each year and shall result in consumption of
no more than 115 acre-feet each year, once sewage contribution is
subtracted from the amount diverted, unless the mitigation plan is
modified and approved by the Department as described below.

If the reporting, as required below, demonstrates the mitigation plan is
not sufficient to mitigate for the amount of water actually consumed,
the use will be further restricted to limit the total consumed water to
115 acre-feet, or the Department may approve an additional and
equivalent water right to be leased to instream use, to maintain an
acre-foot balance between the amount of water consumed to the amount of
water provided to instream use. An equivalent water right must, at a
minimum, be from a water right with a diversion point at or near the
diversion authorized by the lease of certificate 74145.

PERIOD OF USE: YEAR ROUND

DATE OF PRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, TI5S, R12E,
W.M.; 150 FEET SOUTH AND 150 FEET WEST FORM THE NE CORNER, SECTION 16,
T15S, R12E, W.M. RECEIVE
Application G-14857

SEP 15 2006
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THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE QUARTER ALL
NW QUARTER ALL
SW QUARTER ALL

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director, at both the diversion from the well
and at a point where sewage, that is actually discharged to
the ground, may be measured. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2
year lease of the water right authorized under certificate 74145 to
instream purposes is replaced by a permanent transfer of water right
certificate 74145, filed as transfer application T 8519, or an
equivalent water right as determined by the Department, to instream use.

Within one year of permit issuance, the permittee shall submit a Water
Management and Conservation Plan consistent with OAR Chapter 690,
Division 86. The Director may approve an extension of this timeline to
complete the required Water Management Conservation Plan.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate

i - »

Application G-14857
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the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.
Use of water under authority of this permit may be regulated if analysis
of data available after the · permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantitieggp{
subsequently reduced. RECl:l/Er

SEP 15 2006
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The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the. land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

STANDARD CONDITIONS

Application G-14857 Water Resources Department PERMIT G-13856
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin by May , 2001. Complete
application of the water to the use shall be made on or before October
1, 2005. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued October \t, 2000

•+ Director
Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance of
real estate that includes any portion of the lands described in this
permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether
any permit, transfer approval order, or certificate evidencing the water
right is available and that the seller will deliver any permit, transfer
approval order or certificate to the purchaser at closing, if the
permit, transfer approval order or certificate is available.

(

Application G-14857
Basin 5
AMH

Water Resources Department
volume 1 DESCHUTES R MISC
MGMT,CODES ?BG ?BR ?CG ?CR

PERMIT G-13856
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regon Water Resources Department
North Mall Office Building

725 Summer Street NE, Suite A
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

Theodore R.Kulongoski, Governor

October 5, 2004

Eagle Crest, Inc.
AlanVanVliet
PO Box 1215
Redmond, Oregon 97756

RECEIVED
06T 11 2004

W a H PACHIC, INC.

RE: Allocation ofConserved Water C-13

Enclosed is a copy ofthe Special OrderVolume 61, Page630, approving your allocation ofconserved
water application. The orderwas signed on September 30, 2004.

Ifyou have any questions regarding this order, please contact Doug Parrow at 503-986-0881.

Sincerely,

Sarah Henderson
Executive Support

Cc: Jeremy Giffin, Watermaster
Douglas MacDougal, Schwabe, Williamson & Wyatt
Tom Walker, W& H Pacific
Jan Lee, Swalley Irrigation District

RECEIVE,
SEP 15 2006
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BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OF OREGON

In the Matter ofthe Proposed Allocation of )
Conserved Water by Eagle Crest, Inc for )
certificate 74145, Deschutes County, )
Oregon )

FINAL ORDERAPPROVING
ALLOCATION OF CONSERVED
WATER

ORS 537.455 to 537.500; chapter 726, Oregon Laws 1997, as amended by chapter 394, Oregon
Laws 1999; and OAR Chapter 690, Division 18, authorize and establish the process and criteria
for allocations ofconserved water.

Findings of Fact

1. Eagle Crest, Inc. filed an application for an allocation ofconserved water. The Department
assigned the application number C-13.

2. The application requests allocation ofwater conserved by a project involving lands with
water rights confirmed under certificate 74145. Eagle Crest, Inc. is the owner ofthe lands
affected by the proposed allocation and is a qualified applicant for allocation ofconserved
water. Swalley Irrigation District, in whose name the certificate was issued, approved the
application.

3. The portion of the right affected by the proposed allocation ofconserved water allows the
use ofwater from the Deschutes River, a tributary of the ColumbiaRiver, for the irrigation
of 169.4 acres in Sections 13, 14, 23 and 24, Township 15 South, Range 12 East, W.M. The
priority date ofthe right is September 1, 1899.

4. Since issuance of the certificate in 1997, certificate 74145 has been modified by several
water right transfers approved pursuant to ORS Chapter 540. The transfers did not involve
the lands affected by the proposed allocation of conserved water.

5. Public notice was published as required under OAR 690-18-050.

6. The application includes a land use information form completed and signed by Deschutes
County indicating that the required land use approvals have been obtained by the[@[ii@E]E:»

SEP 15 2006
WATER RESOURCES DEPT
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This is a final order in other thancontested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day time period specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may eitherpetition forjudicial review orpetition
the Director for reconsideration ofthis order.
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7. The Oregon Department of Fish and Wildlife provided comments in support of the
application and indicating that additional in-stream flow is needed to improve aquatic
resources and their habitat.

8. Water for the applicant's lands may be diverted at either of two points of diversion. POD 3
is a part of Swalley Irrigation District's distribution system. POD 15 is at a point on the
Deschutes River adjacent to the applicant's lands. The right includes a 43 percent allowance
for transmission losses for uses from the main Swalley Canal. However, the allowance is not
allowed for uses from POD 15.

9. The portion of the water right affected by the allocation of conserved water allows the
diversion of the following quantities ofwater:

Period At POD 3 At POD 15

Apr. 1 to May 1 & Oct. 1 to Nov. 1 2.04 cfs 1.16 cfs

May 1 to May 15 & Sept. 15 to Oct. 1 2.73 cfs 1.56 cfs

May 15 to Sept. 15 5.06 cfs 2.89 cfs

Annual Duty 1,623 ac-f 925 ac-ft

10. The conservation project is complete and involves the use of a fully automated and
controlled permanent underground sprinkler system for most irrigated areas. Agricultural
wheel line sprinklers and large gun sprinklers are.being used for pasture and ball field areas.
Water use to the irrigated lands is measured by a water meter. The conservation project
allows a reduction in the quantity ofwater required for the existing beneficial use diverted at
POD 15 as follows:

Existing Right Right after ConservedPeriod Allocation atat POD 15 POD 15 Water

Apr. 1 to May 1 & Oct. 1 to Nov. 1 1.16 cfs 0.85 cfs 0.31 cfs

May 1 to May 15 & Sept. 15 to Oct. 1 1.56 cfs 1.14 cfs 0.42 cfs

May 15 to Sept. 15 2.89 cfs 2.12 cfs 0.77 cfs

Annual Duty 925 ac-ft 508 ac-ft 417 ac-ft

11..The project was funded by the applicant and did not involve the use of federal or state non­
,-.%/: reimbursable funds. The statutory formula for allocation of conserved water is 75 percent to

. the applicant and 25 percent to the state. This would yield the following allocation:

(
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Period Conserved Applicant's State's ShareWater Share

Apr. 1 to May 1 & Oct. 1 to Nov. 1 0.31 cfs 0.23 cfs 0.08 cfs

May 1 to May 15 & Sept. 15 to Oct. 1 0.42 cfs 0.31 cfs 0.11 cfs
May 15 to Sept. 15 0.77 cfs 0.58 cfs 0.19 cfs

Annual Duty 417 ac-ft 313 ac-ft 104 ac-ft

12. The applicant has agreed that, ifconserved water is used out-of-stream, the conserved water
will be allocated 70 percent to the applicant and 30 percent to the state. This yields the
following allocation:

Period Conserved Applicant's State's ShareWater Share

Apr. 1 to May 1 & Oct. 1 to Nov. 1 0.31 cfs 0.22 cfs 0.09 cfs

May 1 to May 15 & Sept. 15 to Oct. 1 0.42 cfs 0.29 cfs 0.13 cfs

May 15 to Sept. 15 0.77 cfs 0.54 cfs 0.23 cfs

Annual Duty 417 ac-ft 292 ac-ft 125 ac-ft

13. The applicant has requested that the priority dates of the conserved water rights be the same
as the priority date ofthe originating right.

14. The applicant's portion of the conserved water would be sufficient to irrigate 43.85 acres if
applied at the same rate and duty as would be allowed under the applicant's existing right
after the allocation of conserved water. This would result in a depletion ofwater in the
Deschutes Basin ofup to 71 ac-ft or a reduction in flow in the Deschutes River below Lake
Billy Chinook of 0.10 cfs on a year around basis.

15. The applicant has not identified ause ofthe applicant's share of the conserved water and has
requested that the water be reserved instream pursuantto ORS 537.470 and OAR 690-018-
0080(2).

16. The only water rights calling on the Deschutes River that have been identified as potentially
affected by the allocation ofconserved water are the instreamwater rights. The allocation of
conserved water would enhance flows in the middle Deschutes River during the irrigation
season and would have no effect on flows during other portions of the year. The allocation
of conserved water would enhance flows in the lower Deschutes River during the irrigation
season and diminish flows during other periods of the year. On average, the allocation
would result in a net improvement in flows in the lower Deschutes River.

17. Pursuant to OAR690-18-050, in reviewing the application for allocation ofconserve]q/@j:pp­

theDepartment has determined the following: Itvtl 'Ep
SEP 15 2006
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a) The proposed allocation ofconserved water will result in reduced diversions for the uses
allowed under the original right ranging from 0.31 cfs to 0.77 cfs as established in
finding offact 10.

b) The proposed allocation will not harm other out-of-streamwater rights and the impacts
on the instreamwater rights during months outside the irrigation season are mitigated by
the enhancement of flows during the irrigation season as described in finding offact 16.

c) The application is compatible with the local comprehensive land use plan as established
in finding of fact 6.

d) No harm will occur to other water rights and, therefore, no reduction in the quantity of
conserved water to be allocated is required to mitigate.

e) Consistentwith finding offact 10, the newrate and duty for the portion of the water
right affected by the allocation ofconserved water shall be:

Reduced Right Reduced Right
Period for Existing for Existing

Use (POD 3) Use (POD 15)

Apr. 1 to May 1 & Oct. 1 to Nov. 1 1.49 cfs 0.85 cfs
May 1 to May 15 & Sept. 15 to Oct. 1 2.00 cfs 1.14 cfs

May 15 to Sept. 15 3.72 cfs 2.12 cfs
Annual Duty 892 ac-ft 508 ac-ft

f) The state's portion ofthe conserved water is needed to improve aquatic resources and
their habitat between the site ofPOD 15 and Lake Billy Chinook.

g) No federal or state non-reimbursable funds were used in the project and, depending on
the disposition of the applicant's share ofthe conserved water, 70 percent of thewater
shall be allocated to the applicant and 30 percent shall be allocated to the state (if
conserved water is used out-of-stream) or 75 percent of the water shall be allocated to
the applicant and 25 percent shall be allocated to the state (to the extent the conserved
water remains instream).

h) The applicant's portion of the conserved water may be diverted at POD 15 and used to
irrigate up to 43.85 acres within Sections 10, 11, 12, 13, 14, 15, 22, 23 or 24, Township
15 South, Range 12 East, W.M. upon notice to the Department pursuant to OAR 690-18­
090. Additionally, the applicant may reserve the water instream for management as an
instreamwater right from the site ofPOD 15 to Lake Billy Chinook.

i) The conservation project is complete and the allocation ofconserved water shall be
.-·:.finalized on issuance of the final order approving the allocation.·1'.+ s' .

'
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18. Certificate 74145 contains errors in the locations of the points of diversion that occurred at
the time that the certificate was issued. The errors associated with POD #1, #4, and #11 were
typographical. The error associated with POD #15 was as a result of using an incorrect final
proofmap. The errors are as follows:

Point of Erroneous POD Location Correct POD Location
Diversion

1 SE ¼ NE, Section 32, T. 17 S., SENW ¼, Section 32, T. 17 S.,
R. 12E, W.M; 100 feet South R 12 E, W.M.; 100 feet South and
and 50 feet East from the most 50 feet East from the most
Northerly corner of tax lot 4100. Northerly corner of tax lot 4100.

4 NWSE, Section 20, T. 17 S., NW ¼ SE¼, Section 20, T. 17S.
R. 20 E., W.M.; 1980 feet North R. 12 E., W.M; 1980 feet North
and 1980 feet West from the SE and 1980 feet West from the SE
Comer of Section 20. Comer of Section 20.

11 SE¼ SE¼; Section 30, T. 16 S., SE ' SE '; Section 30, T. 16 s.,
R. 12 E., W.M.; 1248.59 feet R. 12E., W.M; 1248.59 feet
North and 38 feet West from the North and 138 feet West from the
SE comer of Section 30. SE corner of Section 30.

15 Additional district diversion: NW Additional district diversion: NE
¼SE¼, Section 14,T. 15S,R. SE, Section 14, T. 15S.,R.
12 E, W.M; 2170 feetNorth and 12 E., W.M.; 2065.82 feetNorth
1350 feet West from the SE and 1401.41 feet East from the S
Comer of Section 14. Quarter Comer of Section 14.

Conclusion ofLaw

The project described in the application for allocation of conserved water is consistent with the
criteria in ORS 537.455 to 537.500; chapter 726, Oregon Laws 1997, as amended by chapter
394, Oregon Laws 1999; and OAR Chapter 690, Division 18. Water will be conserved that can
be allocated without harming other water rights.

Now, therefore, it is ORDERED:

1. Certificate 74145 is cancelled.

2. The Department shall issue a new certificate confirming the reduction in the rate of diversion
for the lands affected by the allocation of conserved water, incorporating any water right
transfers completed pursuant to ORS Chapter 540, and correcting errors in the descriptions of
the locations of PODs 1, 3,11, and 15 that occurred on issuance of certificate 74145.

3. The applicant's portion of the conserved water shall be reserved instream pending
notification to the Department of the applicant's intent to use the water. The quantity ofwater
reserved istream stat e o.23 ctfor de periods Arni 1 to My 1 and@""" #&ECEI/Ee,

CWA-13.DMP Paeeson7 Secia1 ordervonne 8E~ad 53g006
WATER RESOURCES DEPT

86LEM &Fa



November 1, 0.31 cfs for the periods May 1 to May 15 and September 15 to October 1, and (
0.58 cfs for the periodMay 15 to September 15. The instreamwater shall have a priority date
of September 1, 1899. The water reserved instream shall bemanaged to carry thewater from
the site ofPOD 15 located in theNW¼ SE¼, Section 14, T 15 S, R 12 E, to river mile 120
in theNESW, Section 29, T12S, R 12E, W.M. (Lake Billy Chinook).

4. On notification to the Department ofthe applicant's intent to use the conserved water
pursuant to OAR 690-18-090, the applicant may divert conserved water at POD 15 for the
irrigation ofup to 43.85 acres within Sections 10, 11, 12, 13, 14, 15, 22, 23 or 24, Township
15 South, Range 12 East, W.M. The right associated with the use shall allow the diversion of
0.22 cfs for the periods April I to May 1 and October 1 to November 1, 0.29 cfs for the
periods May 1 to May 15 and September 15 to October 1, and 0.54 cfs for the period May 15
to September 15 and shall have a priority date of September 1, 1899. The annual duty ofthe
right shall be 3 acre-feet per acre. The right shall be subject to all other terms and conditions
of the original right, including those of the decree. Ifthe applicant notifies the Department
that the right has become appurtenant to specified lands and provides satisfactory proof, the
Department shall issue a certificate for the use ofwater at the identified location, with a
priority date of September 1, 1899.

5. TheDepartment shall issue certificates for instreamwater rights to confirm a change in use
andplace ofuse of the water conserved as described below. The instreamwater rights shall
have apriority date of September 1, 1899 and shall provide for the protection of flows in the
Deschutes River from the site ofPOD 15 located in theNWSE, Section 14, T15S,R
12E, to river mile 120 in theNE¼ SW¼, Section 29, T 12 S, R 12 E, W.M. (Lake Billy
Chinook). The quantities ofwater to be protected under the instreamwater rights shall be
additive to the quantity to be protected under the instreamwater right established under
certificate 76687 and the other instreamwater rights established under this order. The
instreamwater rights shall be subject to all other terms and conditions of the original right,
including those ofthe decree. The instreamwater rights shall be issued as follows:

t4

a.

b.

C.

On finalization of this order, a certificate for an instreamwater right shall be issued
allowing the use of 0.08 cfs for the periods April 1 to May 1 and October 1 to
November 1, 0.11 cfs for the periods May 1 to May 15 and September 15 to October 1,
and 0.19 cfs for the period May 15 to September 15 for the support of aquatic life.

If, pursuant to OAR 690-18-090, the applicant notifies theDepartment that the
applicantwill use the conserved water as authorized under paragraph 4 ofthis order,
the Department shall issue a certificate for an additional instream water right allowing
the use of 0.01 cfs for the periods April 1 to May I and October 1 to November 1, 0.02
cfs for the periods May 1 to May 15 and September 15 to October 1, and 0.04 cfs for
the period May 15 to September 15 for the support ofaquatic life.

If, prior to any notification to theDepartment that the applicant will use the water as
authorized in this order, the applicant notifies the Department that the applicant's
portion of the conserved water should be permanently dedicated to instrearn use, the
Department shall issue a certificate for an additional instreamwater right allowing the
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use of 0.23 cfs for the periods April 1 to May 1 and October 1 to November 1, 0.31 cfs
for the periods May 1 to May 15 and September 15 to October 1, and 0.58 cfs for the
periodMay 15 to September 15 for the support of aquatic life.

Dated at Salem, Oregon this 36"ti>day of September, 2004.

.a#
Acting Director

Mailing date:----=--=.---~~-
0CT 0 6 2004
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-14857

Final Order
Extension ofTime for Permit Number G-13856

AppealRights
This is a final order in other than contested case. This order is subject to judicial review under
ORS 183 .484. Any petition for judicial reviewmust be filed within the 60 day time period
specified by ORS 183.484(2). Pursuant to ORS 536.075 and OAR 137-004-0080 you may either
petition for judicial review or petition theDirector for reconsideration of this order. Apetition
for reconsideration may be granted or denied by the Director, and ifno action is taken within 60
days following the date the petition was filed, the petition shall be deemed denied.

ApplicationHistory

TheDepartment issued PermitG-13856 on October 17, 2000. The permit called for complete
application ofwater to the full beneficial use by October 1, 2005. On April 3, 2007, Cline Butte
Utility Company submitted to the Department an Application for an Extension ofTime for
Permit G-13856. In accordancewith OAR 690-315-0050(2), on September 4, 2007, the
Department issued a Proposed Final Order proposing to extend the time to fully apply water to
beneficial use to October 1, 2008. The protest period closed October 19, 2007, in accordance
with OAR 690-315-0060(1). No protest was filed.

At time ofissuance of the Proposed Final Order theDepartment concluded that, based on the
factors demonstrated by the applicant, the permit may be extended subject to the following
conditions:

CONDITIONS

1. StaticWater Level Measurement and Reporting Condition

TheDepartment requires the water user to measure and report annual static water levels
for each well on the permit. Or, thewater user can measure other wells in close proximity
to the permitted wells, if the Department's Groundwater Staffdetermines that the
substitute observation wells will provide adequate date to assess the impacts from the
permitted wells. The static water level shall bemeasured in the month ofMarch,
beginning in the year 2008, using manual measurement equipment, such as an electric
tape or steel tape. Reports shall be submitted to theDepartment within 30 days of
measurement.

Final Order-Permit G-13856 Page 1 of2
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The applicant has demonstrated good cause for the pennit extension pursuant to ORS 537.630,
539.010(5) and OAR 690-315-00803).

Order

The extension of time for Application Number G-14857, Permit Number G-13856, therefore, is
approved subject to conditions contained herein. The deadline for applying water to full
beneficial use is extended to October 1, 2008.

rof
judications

•

•

If you have any questions about statements contained in this document, please contact
Kim French at (503) 986-0813.

If you have other questions about the Department or any of its programs, please contact
our Water Resources Customer Service Group at (503) 986-0900.

Final Order -PermitG-13856 Page 2 of2



Mailing List for Extension FO Copies

Note: Include a copy of the "Important Notice" document along with the original
copy of the Final Order being sent to the permit holder.

FO Date: November 1, 2007

Application #G-14857
Permit #G-13856

Original mailed to permit holder:

Cline Butte Utility Company
Attn: Todd Samples
1230 Golden Pheasant
Redmond, OR 97756

Copies sent to:

Copies Mailed

kon: if4g

1. WRD- App. File #G-14857 I Permit #G-13856

2. WRD- Watermaster District: 11, Jeremy Giffin

3. WRD - Support Staff, Sa1em...Permit record update

4. Thomas A. Walker, P.E., CWRE, 920 SW Emkay, Suite Cl00 Bend, OR 97702-1041

CASEWORKER: KRF
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Oregon Water Resources Department
Water Rights Division

Application for Extension of Time

In the Matter of the Application for an Extension ofTime )
for Permit G-13856, Water Right Application G-14857, )
in the name of Cline Butte Utility Company )

Permit Information

PROPOSED FINAL ORDER

Application File G-14857 / Permit G-13856
Basin 5- Deschutes Basin/ Watermaster District 11

Date of Priority: November 2, 1998
Authorized Use ofWater

Source ofWater: A Well in the Deschutes River Basin
Purpose or Use:
Maximum Rate:

Quasi-Municipal
3.34 Cubic Feet per Second (see permit for further
limitations)

This Extension ofTime request is being processed in accordance with Oregon
Administrative Rule Chapter 690, Division 315.

Please read this ProposedFinal Order in its entirety as it contains
additional conditions not included in the originalpermit.

This Proposed Final Order applies only to Permit G-13856, water right Application G-14857. A copy of
Permit G-13856 is enclosed asAttachment 1.

Proposed Final Order: Permit G-13856 Page 1 of9
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Summary of Proposed Final Order for Extension of Time
The Department proposes to:

• grant an extension of time to apply water to full beneficial use fromOctober 1, 2005 to October
I, 2008; and

• make the extension of time subject to certain conditions as set forth below.

ACRONYMQUICK REFERENCE

Department- Oregon Department ofWaterResources
Cline Butte -- Cline Butte Utility Company
ODFW- Oregon Department ofFish and Wildlife
PFO- Proposed Final Order

Units ofMeasure
cfs cubic feet per second
gpm- gallons per minute

AUTHORITY

Generally, see ORS 537.630 and OAR Chapter 690 Division 315.

ORS 537.630(1) provides in pertinent part that the OregonWater Resources Department (Department)
may, for good cause shown, shall order and allow an extension of time, for the completion of the well or
other means ofdeveloping and securing the ground water or for complete application ofwater to
beneficial use. In determining the extension, the department shall give due weight to the considerations
described under ORS 539.010 (5) and to whether other governmental requirements relating to the
project have significantly delayed completion ofconstruction or perfection of the right.

ORS 539.010(5) provides in pertinent part that theWater Resources Director, for good cause shown,
may extend the timewithin which the full amount of thewater appropriated shall be applied to a
beneficial use. This statute instructs the Director to consider: the cost of the appropriation and
application ofthewater to a beneficial purpose; the good faith of the appropriator; themarket for water
or power to be supplied; the present demands therefore; and the income or use that may be required to
provide fair and reasonable returns upon the investment.

OAR 690-315-0050(5) authorizes the Department to include in an extension order, but is not limited to,
any condition or provision needed to: ensure future diligence; mitigate the effects of the subsequent
development on competing demands on the resource; and periodically document the continued need for
the permit.

OAR 690-315-0080 provides in pertinent part that the Department shall make findings to determine if
an extension oftime for municipal and/or quasi-municipal water use permit holders may be approved to
complete construction and/or apply water to full beneficial use.

ProposedFinal Order: Permit G-13856 Page 2 of9
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FINDINGS OF FACT
Background

1. PermitG-13856 was granted to Eagle Crest Inc. by theDepartment on October 17, 2000. The
permit authorizes the use ofup to 3.34 cfs ofwater from onewell (Well #9) within theDeschutes
Basin, for quasi-municipal use. It specified that complete application ofwater was to be made
on or before October 1, 2005.

2. On May 8, 2001 the Department approved an assignment ofPermit G-13856 from Eagle Crest,
Inc. to Cline ButteUtility Company. Cline Butte Development Company is a privatewater
company at the Eagle Ridge Destination Resort and is a subsidiary ofEagle Crest, Inc.

3. Due to an ongoing pennit extension rulemaking, theDepartment placed all pending applications
for extension of time for municipal and quasi-municipal permits on hold and did not require
municipal and quasi-municipal water use permit holders to submit applications for extension of
time until the new ruleswere adopted.

4. Municipal and quasi-municipal water use permit extension rules OAR 690-315-0070 through
690-315-0100 became effective on November 1, 2002, were amended, filed with the Secretary of
State, and became effective on November 22, 2005.

5. The pennit holder, the Cline Butte Utility Company, (Cline Butte) submitted an "Application for
Extension ofTime" to the Department on April 3, 2007, requesting the time in which to apply
water to full beneficial use under the terms ofPermit G-13856 be extended from October 1, 2005
to October 1, 2008. This is the first extension of time request for Permit G-13856.

6. Notification ofCline Butte's application for extension of time for Permit G-13856 waspublished
in the Department's PublicNotice dated April 10, 2007. No public comments were received
regarding the extension application.

Review Criteria forMunicipal and Quasi-Municipal Water Use Permits !OAR 690-315-0080{1))
The time limits to complete construction and/or apply water tofull beneficial use may be extended ifthe
Departmentfinds that thepermit holderhas met the requirements setforth under OAR 690-315-0080. This
determination shall consider the applicable requirements ofORS537.230', 537.248°, 537.630and/or 539.010(5)'

Complete Extension ofTime Application (OAR 690-315-00S0(l)(a)J

7. OnApril 3, 2007, the Department received a completed application for extension oftime and the
fee required by ORS 536.050 from the permit holder.

Start of Construction [OAR 690-315-0080(1b)]

1 ORS 537.230 applies to surface water permits only.
2ORS 537.248 applies to reservoir permits only.

ORS 537.630 applies to ground water permits only.
4ORS 537.010(5) applies to surface water and ground water permits.
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8. Actual construction of the well began May 21, 2001, which was within the time specified in the
permit.

Duration ofExtension (OAR 690-315-00S0(l)(c)(d))
Under OAR690-315-0080(1)(c),(d), in order to approve an extension oftimeformunicipal and quasi-municipal
water usepermits the Department mustfindthat the time requested is reasonable and the applicant can complete
theproject within the time requested.

9. The remaining work to be accomplished under Permit G-13856 consists of: (1) applying for a
permit amendment to clarify the area of use, and accommodate multiple points of appropriation
for existing wells under multiple permits; and (2) applying water to full beneficial use.

10. As ofApril 3, 2007, the permit holder has appropriated the total 3.34 cfs ofwater allowed under
Permit G-13856 for quasi-municipal purposes.

11. In addition to the 3.34 cfs ofwater allowed under Permit G-13856 (Well 9), Cline Butte holds
the following quasi-municipal right:

• Permit G-11762 for 3 .0 cfs from three wells (Wells 6, 7 and 8) within the Deschutes
River Basin.

Cline Butte's permits total 6.34 cfs of ground water.

12. Cline Butte currently utilizes a peak day demand of 3.65 cfs ofwater for quasi-municipal
purposes, from Permit G-13856 and Permit G-11762.

13. The 2007 population served by Cline Butte is approximately 3,400 persons during peak
summertime occupancy. According to the 2004 Water Management and Conservation Plan (Page
7, Table 3), the projected population is expected to be 6,175 at build-out.

14. Based on Cline Butte's population of 3,400 persons and a peak day demand of 3.65 cfs ofwater
in 2007, their projected peak day demand calculates to be approximately 6.63 cfs ofwater at
build-out.

15. Full development ofPermit G-13856 is needed to address the present and future water demand
of Cline Butte.

16. Cline Butte Utility Company's request for an extension of time until October 1, 2008 to apply
water to full beneficial use under the terms of Permit G-13856 is both reasonable and necessary .

Good Cause [OAR 690-315-_00801)(e) and (3)a-g)and(4)]
TheDepartment's determination ofgoodcause shall consider the requirements setforth under OAR
690-315-0080(3).

Reasonable Diligence and Good Faith of the Appropriator [OAR 690-315.-0080(3)(a)(c) and (4)j
Reasonable diligence andgoodfaith ofthe appropriator must be demonstratedduringthepermitperiod orprior
extensionperiodas apart ofevaluatinggoodcause in determining whetheror not to grant an extension. In
determining the reasonable diligence andgoodfaith ofamunicipal orquasi-municipal waterusepermit holder,
the Department shall consider activities associatedwith the development ofthe right including, but not limited to,
the items setforth under0AR 690-315-0080(4) andshall evaluate howwell the applicant met the conditions of
Proposed Final Order: Permit G-13856 Page 4 of9
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thepermit or conditions ofaprior extensionperiod.

17. Prior to the issuance ofPermit G-13856 on October 17, 2000 Cline Butte installed aportion of
60,000 feet of6 to12 inch piping and provided engineering services.

18. Work was accomplished (specified in the Application for Extension ofTime) during the original
development time frame underPermit G-13856.

19. As ofApril 3, 2007 the permit holder has invested $2,390,000, which is 99.8 percent of the total
projected cost for complete development of this project. The permit holder anticipates an
additional $5,000 is needed for the completion of this project.

20. Since the issuance ofPermit G-13856 on October 17, 2000, the total 3.34 cfs allowed hasbeen
appropriated fromWell #9 for beneficial quasi-municipal purposesunder the terms of this
permit.

21. TheDepartment has considered Cline Butte's compliance with conditions, and has identified the
following concern: the record does not show that a meter has been installed at the pointwhere
sewage that is actually discharged to the ground may be measured. (Failure to comply with
permit conditions constitutes illegal use ofwater. The use ofwater under this permit,therefore,
has not yet been demonstrated. In order to legally perfect the use ofwater under this permit, the
permit holder must demonstrate that all conditions ofthe permit have been satisfied.)

Financial Investment and Cost to Appropriate and Apply Water to a Beneficial Purpose
[OAR 690-315-0080(3)b)]

22. As ofApril 3, 2007 the permit holder has invested $2,390,000, which is 99.8 percent ofthe total
projected cost for complete development of thisproject. The permit holder anticipates an
additional $5,000 is needed for the completion of this project.

TheMarket and Present Demands forWater (OAR 690-315-0080(3)(d) and (5)(a-f)]
For municipal or quasi-municipal water usepermits issued after November 2, 1998, in making a
determination ofgood causepursuant to 690-315-0080(3)(d), theDepartment shall also consider, but is
not limited to, thefactors in 690-315-0080(5)(a-j).

The amount ofwater available to satisfy other affected water rights and scenicwaterway flows; special
water use designations established since permit issuance, including but not limited to state scenic
waterways, federal wild and scenic rivers, seriouswater management problem areas or water quality
limited sources established under 33 U.S.C. 1313(d); or the habitat needs ofsensitive, threatened or
endangered species, in consultation with the Oregon Department ofFish and Wildlife (OAR 690-3I5-
0080S)a-c)].

23. The amount ofwater available to satisfy other affected water rights and scenicwaterway flows
was determined at the time of issuance ofPermit G-13856; furthermore, water availability for
other affected water rights and scenic waterway flows after the permitwas issued is determined
at such time that such application for a newwater right is submitted. The point ofappropriation
for Permit G-13586, located within the Deschutes River Basin, is not located within a limited or
critical ground water area. TheDeschutes River is located above a state scenic waterway, but not
within a federal scenicwaterway. It is located within an area ranked "high" for stream flow
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restoration needs as determined by theDepartment in consultation with the Oregon Department
ofFish and Wildlife, and is located within a Sensitive, Threatened or Endangered Fish Species
Area as identified by the Department in consultation with Oregon Department ofFish and
Wildlife. The Deschutes River is listed by the Department ofEnvironmental Quality as awater
quality limited stream

Economic investment in the project_to date [OAR 690-315-0080(5)d)].

24. As ofApril 3, 2007, the permit holder has invested approximately $2,390,000.

Other economic interests dependent on completion of the project (OAR 690-315-0080(5)(e)l.

25. Eagle Crest Resort.

Other factors relevant to the determination of the market and present demand for water and power
(OAR 690-315-0080(5)IL.

26. As described in Findings 10 through 15, Cline Butte has indicated, and the Department finds that
Cline Butte must rely on full development ofall its current ground water rightswithin the
Deschutes River Basin.

27. Cline Butte projects a population increase from 3400 to 6175, according to their December 2004
Water Management and Conservation Plan (Page 7, Table 3).

28. Given the currentwater supply situation ofCline Butte, aswell as current and expected
demands, there is amarket and present demand for thewater to be supplied under PermitG­
13856.

29. In accordance withOAR 690-315-0050(5), and as specified in the "Conditions" section of this
PFO (Item 1), the Department has determined that this PFO shall be conditioned to require a
Static Water LevelMeasurement Condition to ensure further diligence under Permit G-13856..

Fair_Return Lpon Investment [OAR 690-315-0080(3)\e)]

30. Use and income from the permitted water development project result in reasonable returns upon
the investmentmade in the project to date.

Other Governmental Requirements [OAR 690-315-0080(3}(0)

31. Delay in the development of this project wasnot caused by any other governmental
requirements.

Events which Delayed Development under the Permit [OAR 690-315-0080(3)(g)

32. Delay ofdevelopment under PermitG-13856 was due, in part, to the size and scope of the
municipalwater system, whichwas designed to be phased in over a period ofyears and for time
necessary to submit a permit amendment.
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CONCLUSIONS OFLAW

1. The Cline ButteUtility Company is entitled to apply for an extension oftime to complete
construction and/or completely applywater to the full beneficial use pursuant to ORS
537.630(2).

2. Cline Butte has submitted a complete extension application form and the fee specified under
ORS 536.050(1)(k), as required by OAR 690-315-0080(1)(a).

3. The applicant demonstrated that actual construction on the project begin within the time
specified in the permit, as required by OAR 690-315-0080(1)(b).

4. The time requested to apply water to full beneficial use is reasonable, as required by OAR690-
315-0080(1)(C).

5. Full application ofwater to beneficial use can be completed by October 1, 2008° pursuant to
OAR 690-315-0080(1)(d).

6. TheDepartment has considered the reasonable diligence and good faith of the appropriator, the
cost to appropriate and apply water to a beneficial purpose, the market and present demands for
water to be supplied, the financial investmentmade and the fair return upon the investment, the
requirements of other governmental agencies, and unforeseen eventsover which thewater right
permit holder had no control, and the Department has determined that Cline Butte has shown
good cause for an extension of time to apply the water to full beneficial use pursuant to OAR
690-315-0080(1)e).

7. As authorized in OAR 690-315-0050(5) and as described in Finding 28 above, theDepartment
has established, as specified in the "Conditions" section of this PFO (Item 1), a condition to
ensure further diligence under Permit G-13856.

Proposed Order

Based upon the foregoing Findings ofFact and Conclusions of Law, the Department proposes to issue
an order to:

extend the time to apply the water to beneficial use under PermitG-13856 from October 1, 2005
to October 1, 2008.

Subject to the following conditions:

CONDITIONS

Pursuant to ORS 537.630(4), upon the completion ofbeneficial use ofwater allowed under the permit, the permittee
shall hire a certified water rights examiner to survey the appropriation. Within one year after the complete application of
water to a beneficial use (or by the date allowed for the complete application ofwater to a beneficial use), the permittee shall
submit a map ofthe survey and the claim ofbeneficial use.

j

. ]
5
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Ifyou have any questions, please
check the information box on the
lastpagefor the appropriate
names andphone numbers.

1. Static Water Level Measurement and Reporting Condition

The Department requires thewater user to measure and report annual staticwater levels for each
well on the permit. Or, the water user can measure otherwells in close proximity to the
permitted wells, if theDepartment's Groundwater Staffdetermines that the substitute
observation wells will provide adequate date to assess the impacts from the permitted wells. The
static water level shall be measured in themonth ofMarch, beginning in the year 2008, using
manual measurement equipment, such as an electric tape or steel tape. Reports shall be
submitted to theDepartment within 30 days ofmeasurement.

DATED: September 4, 2007

st tor
WaterRights and Adjudications Division

Proposed Final Order Hearing Rights

1. Under the provisions ofOAR690-315-0100(1) and 690-315-0060, the applicant or any other
person adversely affected or aggrieved by the proposed final order may protest and request a
contested case hearing on the proposed final order. Your request for contested case hearing must
be in writing and must be received by the Water Resources Department no later than October
19,2097 being 45 days from the date ofpublication of the proposed final order in the
Department's weekly public notice.

2. Awritten request for contested case hearing shall include:
a. The name, address and telephone number of the petitioner;
b. A description of the petitioner's interest in the proposed final order and if the protestant

claims to represent the public interest, a precise statement of the public interest
represented;

c. A detailed description ofhow the action proposed in the proposed final order would
adversely affect or aggrieve the petitioner's interest;

d. A detailed description ofhow the final order is in error or deficient and how to correct the
alleged error or deficiency;

e. Any citation of legal authority supporting the petitioner, ifknown;
f. Proofof service of the protest upon thewater right permit holder, ifpetitioner is other

than thewater right permit holder; and
g. The protest fee required under ORS 536.050, ifpetitioner is other than the water right

permit holder.

3. Within 60 days after the close of the period for requesting a contested case hearing, the Director
shall:
a. Issue a final order on the extension request; or
b. Schedule a contested case hearing if a request for contested case hearing has been

submitted, and:
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1) Upon review ofthe issues, theDirector finds there are significant disputes related
to the proposed agency action; or

2) The applicant submits a written request for a contested case hearing within 30
days after the close of the period for submitting protests.

• Ifyou have any questions about statements contained in this document, please contact
KimR. French at 503-986-0813.

• Ifyou have questions about howto file aprotest or ifyou have previously filed a protest
and you want to know the status, please contactDwight French at 503-986-0819.

• If you have any questions about the Department or any of its programs, please contact
ourWater Resources Customer Service Group at 503-986-0801.

• Address any correspondence to:

• Fax: 503-986-0901

Proposed Final Order: Permit G-13856

Water Rights and Adjudications Division
725 Summer StNE, Suite A
Salem, OR 97301-126

Page 9 of9



Mailing List for Extension PFO Copies

PFO Date: September 4, 2007

Application G-14857
Permit G-13856

Original mailed to Applicant:

Cline Butte Utility Company
Attn: Alan VanVliet
1230 Golden Pheasant
Redmond, OR 97756

Copies sent to:

Copies Mailed
sr QI

(SUPPORT STAFF)

on: %/%/
(DATE)

1. WRD- App. File G- 13856 / Permit G-14857

2. WRD- Watermaster District 11 -Jeremy Giffin, Bend

3. WRD- Support Staff

4. Thomas Walker, P.E., CWRE, 920 SW Emkay Drive, Suite C-100, Bend, OR 97702

Fee paid as specified under ORS 536.050 to receive copv:

6. None

Receiving via e-mail (10 AM Tuesday of signature date)

7. Notification only~"wRD- S~lerp Opeifa and GerryClark (ifReimbursementAuthority)
Done by _Date\((61

CASEWORKER: KRF

Proposed Final Order: Pennit G-13856 Page I of I



STATE OF OREGON
~ - --1 • , WATER RESOURCES DEPARTMENT~69~2 725 Summer St. N.E. Ste. A

RECEIPT# L1 -..., SALEM, OR 97301-4172 INVOICE#
(503) 986-0900 / (503)986-0904 (fax)

TOTAL REC'D
OTHER. (IDENTIFY)□----CHECK.#22I

CASH.

□

RECEIVED FROM: kl. rt APPLICATION I)/7
/ -

BY: PERMIT

TRANSFER
al

1083 TREASURY 4170 WRD MISC CASH ACCT
0407 COPIES

OTHER: (IDENTIFY)

0243 I/S Lease 0244 Muni WaterMgmt. Plan__ 0245 Cons. Water

4270 WRD OPERATING ACCT

0205 TRANSFER

WELL CONSTRUCTION

RECEIVED
OVER THE COUNTER0407

0410
0408
TC162

0240

0201
0203

0218

MISCELLANEOUS
COPY &TAPE FEES

RESEARCH FEES
MISC REVENUE: (IDENTIFY)

DEPOSITLfAB. (IDENTIFY)
EXTENSION OFTIME

WATER RIGHTS:

SURFACE WATER
GROUND WATER

WELL DRILLCONSTRUCTOR
LANDOWNER'S PERMIT

EXAM FEE

$
$
$

EXAM FEE

$

0202
0204

0219

0220

$
$

$
$
s7.0

RECORD FEE
$
$

LICENSE FEE

$
$

OTHER (IDENTIFY) _

[@536 TREASURY 0437 WELL CONST. START FEE
0211
0210

WELL CONSTSTARTFEE

MONITORING WELLS

OTHER (IDENTIFY) _

0467 HYDRO ACTIVITYI 0607 TREASURY
0233
0231

POWER LICENSE FEE (FW/WRD)

HYDRO LICENSE FEE (FW/WRD)

HYDROAPPLICATION

LIC NUMBER

I [Is~------!I [Is.__ _,
[@

TREASURY OTHER/ RDX
FUND TITLE _

OBJ. CODE VENDOR#
DESCRIPTION _

•• 86932 4//02 ._UZI
Distribution -Whi te Copy - Customer, YellowCopy- FIscal, Blue Copy- File, Butt Copy - Fiscal



j STATE OF OREGON

- WATER RESOURCES DEPARTMENT1-8695 rassormrs.. s.A
RECEIPT# ? sh SALEM, OR 97301-4172 INVOICE#

(503) 986-0900 / (503)986-0904 (fax)

TOTAL REC'D

4170 WRD MISC CASH ACCT I

OTHER. (IDENTIFY)□----
1083 TREASURY

0243 VS Lease

0407 ,/ COPIES
l[01 own:

□

RECEIVED FROM: Eal. C±r± APPLICATION --[u¥5+7
BY: / PERMIT

TRANSFER
CASH:

LICENSE FEE

$
s

s
$
$
$
$

RECORD FEE

$
$

0219

0220

0202

0204

EXAMFEE

$
s
$

EXAM FEE

$

SURFACE WATER
GROUND WATER

TRANSFER

WELL CONSTRUCTION

WELL DRILLCONSTRUCTOR
LANDOWNER'S PERMIT

MISCELLANEOUS OVER THE COUNTER
0407 COPY & TAPE FEES

0410 RESEARCH FEES
0408 MISC REVENUE: (IDENTIFY)

TC162 DEPOSITLIAB. (IDENTIFY)

0240 EXTENSION OFTIME

WATER RIGHTS:

0201

0203

0205

0218

OTHER (IDENTIFY) _

0536 TREASURY 0437 WELL CONST. START FEE
0211

0210

WELL CONSTSTARTFEE

MONITORING WELLS

OTHER (IDENTIFY) _

I 0607 TREASURY 0467 HYDRO ACTIVITY LIC NUMBER

HYDROAPPLICATION

0233 POWER LICENSE FEE (FWNwRD) [ ][I
oz31 HYoRO LucENs FEE Fwwwn) [ Jl"

[s
TREASURY OTHER/ RDX

FUND TITLE _

OBJ. CODE VENDORtt
DESCRIPTION _ [@

.- 86935 a»/ht •_/ult
Distribution--White Copy- Customer, YellowCopy- Flscal, Blue Copy- File,BuffCopy- Fiscal



Oregon
Theodore R. Kulongoski, Governor

Water Resources Department
North Mall Office Building

725 SummerStreet NE, Suite A
Salem, OR97301-1266

503-986-0900
FAX 503-986-0904

April 11, 2007

REFERENCE: Application for Extension ofTime

Dear Extension of Time Applicant:

TheWater Rights Section has received your application for an extension oftime for

APPLICATION FILE # G-14857 (PERMIT # G-13856). Your application will be reviewed in

the near future. Following the review, you will receive a Proposed Final Order either approving

or rejecting the extension oftime request. A45-day protest period begins upon issuance ofthe

Proposed Final Order. After the protest period closes, a Final Order is issued.

Ifyou have questions concerning your extension of time application, please contact Kim French

at (503) 986-0813. For general information about the Water Resources Department, you may

contact theWater Resources' Customer Service Group at (503) 986-0801 or you may access the

Department's Internet home page at: "www.wrd.state.or.us".



Municipal or Quasi-Municipal (AFTERll-2-98)

PFO Checklist for Muni and Quasi-Muni water use permits
· issuedafterNovember 2, 1998

/Permit:£- t 3 8'5 CoApplication:_6_- 14~57 RECEIVE9
Perittee's Name: €L_NC Bt@ 7LA{ ComA_­-'='''''hi47o J][]

WATER RESOURCES DEP
SALEM. OREGONPermittee's Mailing-Address:

POD Location: Township__.1~5-'--'5=-__Range _......I .-2=--.;::E,,___ Section--1\...-(-0,..___¼¼ NE N f;,

Drainage Basin: DE:SCtlu'rES. -k/ut:JZ_ County: ,Dt::.SCH~S Watermaster District: kg£_ [_[

Orig "C" Date: (6{ I (s

Priority Date: N~'-./lS. rne3·1:3e.. 2, { '1'7g-
21Ug A[Al (u)

Orig "B"Date: _

Was this MU/QM pennit issued after 11-2-98~No .
*** If"No".....STOP. You are using the wron~. Please use PFO Checklist forMU/QM pennits issued on orprior to 11-2-98.

Has the applicant submitted the appropriate fee,rflsi/No Date ofPublic
NOTE: $100 ifreceived prior to October 1, 26osfi s2so r received on orafter October 1, 2003
***If"No"..... STOP. (Extension ofTime cannot be processed ifinsufficient fees submitted.) Notice 4- It, -2CJ07

Has the applicant completely filled out the Extension Application fonn~No
***If"No"..... List the shortcomings below and send a letter requesti~additional/missing information that is needed before

the Extension ofTime can be processed.

Date Permit was issued: __('--'0=-"_l_!J...._._(...;c2_0D--=--'·o=--------

Conditions of Permit:-------------------=.,....:::::;:===;:=====-===-:--====------:---..
era t € 47e a well +(l slase po7+ , e(tGet

sFa. F 074(45 T-g$17
• @om 0nreko eude«cs

--th,; s. (ii.I iv<,,. c:l cc,,.e.-

Source: Ot-J ~ wiQ LL ( N .llt;SCN1Jr85
Use: (Bal- mN/CPA_
"Q'': 3 .34 cFS

Orig "A" Date: 5/266 I

_4.

_5.

6.
_7.

_8.

_9.

_3.

_2.

I.

_10. Extension request received:____.4>-'-'-/."""s...../_u_7.......______ Request Number (...l512nd
, 3rd): _ __.__I _s-r_• ---

_11. Last Authorized "B" Date: Last Authorized "C" Date: ID// fDS
12. Proposed "BDate: Proposed C Date: {'6 / { /2.CJ{Jg

Pagel of3



13. Amountlnvested to date:¢2, 390, tJOO , oV
7 7

Estimated Total Cost:..f;2. 1 3 '15'1 ootJ 'ao

(EstimatedRemainingCost: 1 S::ooo , tJ c'> )

14.

15.

16.

The waterproje~~elopment made to date has been accomplished in accordance with the terms and conditions contained in the
permit. Yes/~ ***lf"No"....... Identify whichpermit terms and/or conditions have not been met?

Ne er(esce lk see el'lent 2lisle s4 ya 4
4a« { melee(

Work on the water development project completed to date includes:

fwy/l/ 456# 7kine pam, do+>ls, ii4 rulve s
Inst!l o,ooo heel Pl ul ud9sud ol le (-al)
9ieui5 9 Su $euices [

The work remaining to be completed consists of: /?-evn,4 t tl[A}] €,,t-->t,e t/lke--kC

17. Progress in perfecting the permit is being held up by:(ea,#keelon17cede(

18. Has the applicant pursued perfection ofthe right in good faith and with reasonable anecence? No

19. Determination ofthe market and the present demand for water or power to be supplied:

Some factors to consider in determining theMarket andthePrese11t De111a11dfor 111ater or power (OAR690-315-040(4)]:
a. The amount ofwater available to satisfy other affected water rights and scenic waterway flows;
b. Special water use designations established since pennit issuance (such as ...state scenic waterways, federal wild and scenic

rivers, serious water management problem areas, water quality limited sources, etc.);
c. The habitat needs ofsensitive, threatened or endangered species, in consultation with ODFW;
d. Economic investment in the project to date;
e. Other economic interests dependent on completion of the project; and

Surface Water Permits:
Ground Water Permits:

Is the POD located .......(Yes or No)
Identify the closest surface water.or localized water basin. Is it located (Yes or No)

within or above a state scenic waterway? Source: "/gisdata/dev/projects/harmonrc/plots/state/abv-scenic_v2.aml"
within a stream segment designated as a federal wild and scenic river? Source: www.nps.gov/rivers/wi ldriverslist.html#or
within a critical or limited Ground Water Area? Name of area
in awaterbody listed on the DEQ Section 303(d) List ofWater Quality Limited Areas? Date added to list _
within a sensitive, threatened or endangered species area source: "/gisdata/dev/projects/salmon/div33map.aml" .
within an area ranking low / mediumS;tcircle one} for stream flow restoration needs source: ODFW/OWRDStreamflow Restoration needs

Maps 2002(by region)

Page 20f3



20. Based on thewritten record, can the Department make a finding of"Good Cause" to approve the extension request?

Yes... "Good Cause" can be found.Approval of Extension Request

No ... "Good Cause" ca1111ot be found. D Denial ofExtension Request

_21. Conditions to be included inExtension PFO (ifapplicable)? (esDNo
(NOTE: Check thefile recordfor documentation to adda conan5Z) at the extension stage.)

RECEIVED
·JUN 29 2007

WATER RESOURCES DEPT
SA4LEM.OREGON

22.

D

D

0 Max "Q" Development Limitations and Div. 86 WaterManagement and Conservation Plan

er.yg art hr,I#z,eo Alo-th#
o el ale st el

Footnote regarding ClaimofBeneficial Use. Choose the appropriate language below and insert as a footnote in the PFO:

COBURequirement -Surface/GroundWater - on or prior to July 9, 1987
"For permits applied for or received on or before July 9, 1987, upon complete development ofthe permit, you must notify
the Department that the work bas been completed and either: (1) Hire awater right examiner certified under ORS 537.798 to
conduct a survey, the original to be submitted as required by theWater Resources Department, for issuance ofa water right
certificate; or (2) Continue to appropriatewater under the water right permit until theWaterResources Department conducts
a survey and issues a water right certificateunder ORS 537.250 or 537.625."

COBURequirement-SurfaceWater -post July9, 1987
"Pursuant to ORS 537.230(3), upon the completion ofbeneficial use ofwater allowed under the permit, the permittee shall
hirea certified water rights examiner to survey the appropriation. Within one year after the complete application ofwater to
a beneficial use (or by the date allowed for thecomplete application ofwater to a beneficial use), thepermittee shall submit
amap ofthe survey and the claimofbeneficial use."

COBURequirement_- Ground Water - post July 9, 1987
"Pursuant to ORS 537.630(3), upon the completion ofbeneficial use ofwater allowed under the permit, the permittee shall
hirea certified water rights examiner to survey the appropriation. Within one yearafter the complete application ofwater to
a beneficial use (or by the date allowed for the complete application ofwater to a beneficial use), thepermittee shall submit
a map ofthe survey and the claimofbeneficial use."

NOTES:

Extension "PFO" Dates Checklist Last Revised: 09/18/2006

Mailing/ Issuance Date: _

ProtestDeadlineDate: _

Reviewer's Name: _

Date: _

Page 3 of3 Checklist Last Revised: 09/18/2006



Application # @-L451 Permit # (G:1365a

Public Notice Route Slip ... New Application Extension of Time
per Division 315 Rules••• (Extensions received on July 1, 2001 or after)

♦ WRIG...
Money Receipted on:

♦ Ann Reece...
Extension Application is Complete
( If NOT complete, send certified letter requesting add' information. )

Added to tracking spreadsheet

If Extension Appl complete and $250 fee submitted, route to...
♦~nnine Skaug...

Publish on Public Notice (initial 30-day comment): Date of / /
update "cdatewext.D" Database: notice '1[/200{XS
In the "PNotice Date" field... Enter the date the Extension Application
was published on the Public Notice.

In the "Ext Filed" field... Enter the date the Extension Application was
received.

S:\groups\wr\extcnsions\Fonns and Templates\Routing Slips\route slip_per div 315 rules_public notice.dot



PermitHolder:. CLLA_ _BSLI
Drainageljasin:· :t)E.SL.,HV7t_s_•.f2-,v2:L .·

UTI LI ,L{

I Permit•#.6 - 138'.:5?:,
QI-y
W4termasterNq,m((, and#: ~ ({LeSc,i/44,J a. I{ ,

Place a () Division 315 -Municipal/Quasi-Municipal
intbe box
if the item Extension ofTime - Completeness Checklist
is satisfied OAR690-315-0070(3)

✓
I. [OAR690-315-0070(3)] The appropriate extension of~as specified in ORS 536.050).

$100 - applications received by September 30, 2003 / $250 applications received on or after October 1, 2003
Duplicate Fees Paid?

✓ [OAR 690-315-0070(3)(a)JThename and mailing address ofthe water right permit holder(s);

✓ [OAR 690-315-0070(3){b)J The application nwnber and the permit nwnber forwhich an extension is requested;

2-A. [OAR 690-315-0070(3)(c)J ForQuasi-Municipalwater usepermit holders, evidence ofthe actions taken to begin
actual construction on the project, as defined in 690-315-00203)d), ifrequired under the applicable statute;
• "Actual construction" means physical work performed toward completion ofthe water system, which demonstrates

both the present good faith ofthewater right permitholder and the water right permit holder's intention to complete ,
the project with reasonable diligence;

• "Actual construction" does not include planning a diversion system, formulating a business plan, securing financing,
letting contracts, purchasing but not installing equipment, or surveying.

Date permit issued: (DlI7 [20 (NOTE: Municipal and Quasi-Municipalpermits issued after 11/2/98 are
also subject to review under 690-315-0080(5)... SeePFO Checklist)

"A" date: 512o54 "B date: dad "C" date: to//o5
"A" DateMet?(Yis)ir NO

2-B. [OAR 690-315-0070(3)(d)J-ForMunicipal water usepermits issued on or after June 29, 2005, evidence ofthe actions
taken to begin actual construction on the project, as defined in 690-315-0020(3)(d); ·
• "Actual construction" means physical work performed toward completion ofthewater system, which demonstrates

both thepresent good faith ofthewater right permit holder and the water right permit holder's intention to complete

JJv
theproject with reasonable diligence; ·

• "Actual construction" does not include planning adiversion system, formulating a business plan, securing financing,
letting contracts, purchasing but not installing equipment, or surveying.

Date permit issued: (NOTE: MunicipalandQuasi-Municipalpermits issuedafter 11/2/98 are
also subject to review under 690-315-0080(5)... SeePFO Checklist)

"A" date: "B" date: "C date:

"A" DateMet? YES or NO RECEIVE:»-
3. [OAR 690-315-0070(3)(e)/ - This is extension request #_[ JUN 2 2007

Evidence ofactions taken to develop the right within the original permitted timeperiod WATER RESOURCESD! #OR, during the most recent extension period from to SALEM. OREGON
v

4. [OAR 690-315-0070(3)(/)] Evidence ofcompliancewith conditions contained in the permit and any previous extension(s)

✓ +gpep%gegg"%g232 %%.8#$2$%5a.gEM%922$.222£97-us7ueo_@ a. f>cFt::::((E:,. t.-LV\.11:; oµ (Aletf'f. ewtie ~ ,~ .,, ~ t-J 1\,1 '--'1' w~ u SftG---c: a..,t=p,:y:2.,r
-TnNsrea F uo.14145 7 FT"hf), uomro
• n Sur7- >DC 2o eew e

V
5. [OAR 690-315-0070(3)(g)] Evidence ofthe maximum INSTANTANEOUS rate (or duty ifapplicable) ofdiversion for
beneficial water use, ifany, made to date;

Ic5oc '=i P (V"\ ( I{t(:, ~ft\-- me«sacR )

./ 6. [OAR 690-315-0070(3)0)] An estimate ofthe population served and a description ofthemethodology(ies) used to make
the estimate;
34 pe-6u Os214G- 0£A·t-'. ~ 011\\ca.. S't:£A-.SCN



# Division 315 - Muaicipal/Quasi-Municipal ' -b6ox
'item Extension of Time - Completeness Checklist

issatisfied OAR690-315-0070(3)

✓
7. [0AR 690-315-0070(3)(@)] A description offinancial expenditures made toward completion ofthe waterdevelopment;

Jt 2.,3qo, 06D .

✓ 8. [OAR 690-315-0070(3)@)] An estimateofthecost to complete thewater development;

5,Do
9. {OAR 690-315-0070{3)(k)J A summary ofany events thatdelayed completion ofthe water development or application of
water to full beneficial use, including other governmental requirements, ifany, relating to the project that have significantly

✓ delayed completion ofconstruction or perfection ofthe right;

amT 80uNOMRS

10. [0AR 690-315-0070(3)0)]
PARTA: An estimated demand projection and adescription ofthemethodology(ies) used for the subject water right permit,
considering the otherwaterrights held by the municipal or quasi-municipal water usepermit holder, and a date by which the
water development is anticipated to be completed and waterput to full beneficial use.

Current PeakWater Demands: 5'!=15 u.J{Yl C. p 2GDY v.PD·A-"1<= c5ec.. 3
Projected Population: 'I ., ' ' "

, \ » « '' A Ito TL»c 3
, ' .. ' ' . \ \e. ,p_~J;t,-Potential Growth: t " ,, ,, ±.ss%-~ ' I)Inventory ofWaterRightsHeld: Qeam G-3'8lq ~ ~ II t<,, 2. +%}) o

PARTB: Extension requests for greater than 50 years must include documentation that the demand projection is consistent
t-1 {A withtheamount and types oflands and uses proposed to be served by the permit holder.

11. [OAR 690-315-0070(3)(mn)] Asummaryofthe applicant's plan and schedule to complete construction and/or perfect the
water right;

/. Et (Je-o_m n A f)"{'½1£~O<Yl8-.rr

./ 12. [0AR 690-315-0070(3)()] Justification for the time requested to complete the project and/or apply the water to full
beneficial use; Pam T 9OCNOMuT u€0e
13. [OAR 690-315-0070(3)(0)/ Any otherinformation the applicant determines is relevant to evaluate the application in
accordancewith applicable statutes and rules;

[OAR 690-315-0070{3)(p)J Any other information required by theDepartment that is necessary to evaluate the application- in accordance with applicable statutory requirements.

[OAR 690-315-0070{3){q)J F o r Mu n ici p al ater use 11.ermits issued 011 o r b e [.o re N o ye m b er 2,_1998: for the first
extension issued after June 29,2005, the completed application must include acopy ofany agreements regarding the use of

t theundeveloped portion ofthe permit between thepermit holder and a federal or state agency that include conditionsor
required actions that maintain the persistence oflisted fish species intheportions ofwaterways affected by water use under
the permit.

/ Signature(s) ofthewater right permit holder(s) or authorized agent.

:=ups\wr\extcns1ons11orms ana temp1ates\Comp1eteness or r.xtAppncomplctencss cnecKJJSt_<11vji:, mum.wpa

I Name of Reviewer: o Fau bate: 4la lo I



AmentoSG/'i7 Pert/28$
Name or Perot not4er:faal {',ch,c. le, Gu, '

Reimbursement Authority Process
Itemized Estimate Sheet

for
Permit Extension ofTime Applications

(Indicate the estimated amount oftime> in ½ hour increments, needed to complete each item listed
below.
Item Estimated

Time
1 Completion of the Extension of'TimeApplication Completeness Checklist

2 Completion ofthe Extension ofTime ProposedFinal OrderChecklist fl
·Regular Ext._ o2hrs_o_@hrs._yMuni_Quasi-Munihi%t:@po%±hrs.to2%hr)IIl

3 Preparation ofthe Extension ofTime Propos.adFinal Order document /
'Re lar Elct: a ox 2hrs. to S hrs. fl Muni/Quasi-Muni Ext: A rox 4 hrs. to I2hrs., o

4 Preparation of the Extension ofTimeFinal Order document I

75.5

Items #2ad #3 will take a greater amount of time for Munlctpal and Quasi­
Muntclpalwateruse permits.

Estimated calendar days oeeded to complete work once aWork Order has beenExe~nted_"""/...,() _
(Iypical turn aroundshouldnot exceed Ten (10) business days)

Name otcontractor:/la.llerkc /tap<eat lo Date:. 4-/3-2o7

lnstrucdons for completlne theReimbursementAuthority 'Process Itemized Estimate Sheet:
To determine the estimated amount of time required to perform the project:

Review thePermit;
Reviewthe Extension ofTime Application; and
Rev:iew the file record.

Revised 4/9/04

Total Estimated 'TIme:



Final Deliverables Cover Sheet
for

Permit Extension ofTime Applications

Application#: GI7 Perit#:6-(385°
Name of Permit Holder:_lieoutlee('onaay

The following items are enclosed:

The completed Extension ofTime Completeness Checklist;

The completed Extension ofTime Proposed Final Order Checklist;

All background information and notes used to make the extension determination;

A hard copy of the Extension ofTime documents:
a. Letter(s) requesting additional/missing information (ifapplicable)
b. Proposed Final Order and Mailing List
c. Final Order and Mailing List

An electronic copy of the Extension ofTime documents*
a. Letter(s) requesting additional/missing information (ifapplicable)
b. Proposed Final Order and Mailing List
c. Final Order and Mailing List

NOTE: WRD will only accept electronic copies in the following programs:
a. WordPerfect, or
b. MS Word- "rich text" format only

6h9/rDate:

For WRD use only:

WRD approval bf[IaU<"f

ri Signature ofContractor:~~• • Date: 6 - .;.7- 2.D• 7

mm

Page I of2
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WATERRESOURCES DEPT
SALEM, OREGON
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