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THE PLACE OF USE rs LOCATED AS FOLLOWS:

NE QUARTER ALL
NW QUARTER ALL
SW QUARTER ALL

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install a meter or other suitable measuring device as
approved by the Director, at both the diversion from the well
and at a point where sewage, that is actually discharged to
the ground, may be measured. The permittee shall maintain the
meter or measuring device in good working order, shall keep a
complete record of the amount of water used each month and
shall submit a report which includes the recorded water use
measurements to the Department annually or more frequently as
may be required by the Director. Further, the Director may
require the permittee to report general water use information,
including the place and nature of use of water under the
permit.

B. The permittee shall allow the watermaster access to the meter
or measuring device; provided however, where the meter or
measuring device is located within a private structure, the
watermaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2
year lease of the water right authorized under certificate 74145 to
instream purposes is replaced by a permanent transfer of water right
certificate 74145, filed as transfer application T 8519, or an
equivalent water right as determined by the Department, to instream use.

Within one year of permit issuance, the permittee shall submit a Water
Management and Conservation Plan consistent with OAR Chapter 690,
Division 86. The Director may approve an extension of this timeline to
complete the required Water Management Conservation Plan.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well (s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate

Application G-14857 Water Resources Department PERMIT G-13856
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the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.
Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of the right or as those quantities may be
subsequently reduced.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in
quantities necessary for recreation, fish and wildlife in effect as of
the priority date of· the right or as those quantities may be
subsequently reduced.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards
for the Construction and Maintenance of Water Wells in Oregon. The
works shall be equipped with a usable access port, and may also include
an air line and pressure gauge adequate to determine water level
elevation in the well at all times.

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer.

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or
pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

This permit is for the beneficial use of water without waste. The water
user is advised that new regulations may require the use of best
practical technologies or conservation practices to achieve this end.

By law, the land use associated with this water use must be in
compliance with statewide land-use goals and any local acknowledged
land-use plan.

Application G-14857 Water Resources Department PERMIT G-13856
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The use of water shall be limited when it interferes with any prior
surface or ground water rights.

The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

Actual construction of the well shall begin by May , 2001. Complete
application of the water to the use shall be made on or before October
1, 2005. Within one year after complete application of water to the
proposed use, the permittee shall submit a claim of beneficial use,
which includes a map and report, prepared by a Certified Water Rights
Examiner (CWRE) .

Issued October \I , 2000

re.f-
Director
Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance of
real estate that includes any portion of the lands described in this
permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether
any permit, transfer approval order, or certificate evidencing the water
right is available and that the seller will deliver any permit, transfer
approval order or certificate to the purchaser at closing, if the
permit, transfer approval order or certificate is available.

..
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BEFORE THE OREGONWATERRESOURCES DEPARTMENT

In theMatter ofWater Right
Application G 14857 in theName
of William D. Lyche, for Eagle Crest
Inc.
Applicant

WaterWatch ofOregon, Oregon Trout
and Trout Unlimited.
Protestants

Appeal Rights

)
)
»
)
)
)
)
)
)

FINAL ORDER APPROVING
APPLICATION AND DENYING
PROTEST

This is a final order other than contested case. Pursuant to ORS 536.075 and OAR
137-004-080 and OAR 690-01-005 you may either petition the Director for reconsideration of
this order or petition for judicial review of this order. As provided in ORS 536.075, this order is
subject to judicial review under ORS 183.484. Any petition for judicial review of the order must
be filed within the 60 day time period specified by ORS 183.484(2).

Background

On November 2, 1998, William D. Lyche, on behalf of Eagle Crest Inc., (Applicant) submitted
an application to the Oregon Water Resources Department (Department) for 3.34 cubic feet per
second (cfs) ofwater for quasi-municipal use. The water is to be taken from awell in the
Deschutes River Basin and used year round in Deschutes County to support housing, amenities
and fire protection for the Eagle Crest resort.

On May 21, 1999, the Department mailed the applicant its Initial Review providing that the
proposed use would not protect the public health welfare and safety unless applicant mitigated
for the effects the proposed ground water use would have on surface waters in the Deschutes
River. On June 24, 1999, the Department gave public notice of the application in its weekly
notice. The Department received one comment from William D. Lyche, requesting that the
application be withheld from processing until September 1, 2000.

On September 13, 1999, Thomas A. Walker, certified water rights examiner for the applicant,
proposed a mitigation plan to the Department and requested the Department to review the plan
and proceed with the application.

FINAL ORDER APPROVING APPLICATION AND DENYING PROTEST- Page I
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On February 15, 2000, the Department issued its proposed final order (PFO) for Application G
14857, and on March 31, 2000, WaterWatch ofOregon, Oregon Trout and Trout Unlimited filed
a protest. Protestants argue that the application should be denied because the proposed use fails
to protect the public health, welfare and safety. Specifically, they argue that the mitigation plan
does not protect fisheries or the State Scenic Waterway values of the Deschutes River. They also
contend that the use is not beneficial because the permit is subject to cancellation should the
mitigation fail to become permanent, and they argue that the use is not consistentwith the
Middle Deschutes River Basin Plan.

Findings ofFact and Conclusions ofLaw

In its application, Eagle Crest requested up to 1500 gpm ofwater for resort use and for fire
protection. (Exhibit A)

Under the provisions of ORS 53 7.621, the Department shall presume that a proposed ground
water use will ensure the preservation of the public welfare, safety and health if: I) the proposed
·use is allowed in the applicable basin program; 2) water is available; 3) the proposed use will not
injure other water rights; and 4) the proposed use complieswith the rules of the Commission.
OAR 690-310-130. In its Initial Review, the Department concluded that all criteria for
establishing the presumption were not satisfied because water was not available for the proposed
use unless the applicant proposed a mitigation plan to satisfactorily address the impact of the
proposed ground water use on surface water flows in the Deschutes River. (Exhibit B) •

a

Pursuant to OAR 690-310-1403), if the Department determines that the presumption is not
established, the Department shall determine whether the proposed use will impair or adversely
affect the public welfare, safety and health, and may:

Make specific findings to demonstrate that even though the presumption is not
established, the proposed use will not impair or adversely affect the public welfare, safety
and health and propose approval of the application with appropriate modifications or
conditions.

In its PFO, the Department determined that the proposed use will not impair or adversely affect
the public welfare, safety and health if the applicant adheres to the specific elements outlined in a
mitigation plan approved by the Department. Specific conditions implementing the mitigation
plan proposed by Eagle Crest and approved by the Department are incorporated in the Draft
Permit for Application G 14857. (Exhibit C)

Eagle Crest has demonstrated that according to historic resort water use, full build out of the
proposed 900 residential units and recreational amenities, minus the amount offset by sewage
contribution, would consume 115 acre-feet (AF) ofwater each year. (Exhibit D)

FINAL ORDER APPROVING APPLICATION AND DENYING PROTEST- Page 2
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Eagle Crest's mitigation plan provides gallon for gallon replacement of the consumed water used
by its resort by immediately leasing instream, for two years, 21.0 acres of an irrigation w_ater
right it holds under Certificate 74145 with a priority date of September 1, 1899. The total
volume ofwater under this lease would be 115.27 AF. (Exhibit D)

OnMay 9, 2000, a two year instream lease for portions of Certificate 74145 was signed by the
Department. The total water leased is 115.27 acre feet. The proposed reach of the instream right
created under the lease will be in the Deschutes River from river mile 165 (North CanalDam),
downstream to river mile 120 (Lake Billy Chinook). The rate ofthe instreamwater right is 0.142
cfs during season #I (April I through May I and October l through November 1), 0.190 cfs
during season #2 (May 1 though May 15 and September 15 through October 1) and 0.352 cfs
during season #3 (May 15 to September 15).

According to the Department-approved mitigation plan, this same water will be transferred on a
permanent basis to an instream right.

OnMay 16, 2000, the Department received an application from Eagle Crest for permanent
transfer instream for the same portions ofCertificate 74145.

Protestants assert that the proposed use would harm fish and State Scenic Waterway flows in the
Deschutes because the short term lease is insufficient to mitigate the permanent nature of the
water use. They also argue that the mitigation plan is unenforceable because the planper se is
not a condition of the permit.

The Department has incorporated key elements of the mitigation plan it its permit, thus creating a
permanent, enforceable water right that protects surface flows in the Deschutes River.

The permit assures that the mitigation plan replaces consumptive water use both as presently
anticipated, and as it may actually occur in the future. The permit also assures that the proposed
use will protect fisheries and State Scenic Waterway values in that:

1. It limits consumption to no more than 115 acre-feet each year, unless the mitigation plan
is modified and approved by the department to match acre-foot for acre-foot any
increased usage. (Exhibit C at 1.)

2. I provides that if measurement ofwater use demonstrates that the mitigation plan is not
sufficient to mitigate for the amount ofwater actually consumed, then the permittee will
be restricted to 115 acre-feet per year. (Exhibit C al 1.)

3. It provides that any change in consumptive use must be mitigated for acre-foot for acre
foot by instream water maintained with an equivalent water right with a diversion point at
or near the diversion authorized by the lease of certificate 74145. (Exhibit Cat 1.)

FINAL ORDER APPROVING APPLICATION AND DENYING PROTEST- Page 3



4. It requires Eagle Crest to submit a Water Management and Conservation Plan pursuant to
OAR Chapter 690 Division 86 as efficient water use will help protect the public health,
safety and welfare. (Exhibit Cat 2.) ·

The permit assures that the mitigation plan-is enforceable in that:

1. It provides that the actual consumptive use will be measured on a regularbasis and that
such measurementswill be recorded and reported to the Department. (Exhibit C at2,
Condition (A).)

2. It provides standard conditions ofwatermaster access, well construction and
measurement and reporting. (Exhibit Cat 2 & 3.)

3. It provides that the permit will expire in 2 years from permit issuance if the 2-year lease
of the water right authorized under Certificate 74145 to instream purposes is not replaced
by a permanent transfer ofwater leased under Certificate 74145, or by an equivalent
water right as determined by the Department. (Exhibit C at 1.)

The proposed use will provide a "net benefit'' for native resident and anadromous fish recovery
in the Deschutes River pursuant to OAR 690-33-140(b) because of the timing and place of the
instream releases, and because the releases will exceed or equal Eagle Crest's consumptive use.

The proposed ground water use is consistent with the Middle Deschutes River Basin rules at
OAR 690-505-002. The mitigation plan as it is expressed in the permit effectively mitigates for
any impacts to surface water flows in this basin.

Because the permit effectively incorporates specific conditions that ensure implementation of an
effective, permanent and enforceable mitigation plan that provides a net benefit to native fish
species, the applicant can make beneficial use of this water right, and the proposed use will not
adversely impair or affect the public welfare, safety and health.

Within 60 days after the close of the period for receiving protests, the Water Resources Director
shall schedule a contested case hearing if a protest has been submitted and if: either the Director
finds there are· "significant disputes" related to the proposed use ofwater, or the applicant
requests a hearing within 30 days of the close of the protest period. ORS 537.622. The Director
finds that based on the evidence in the record, there are no "significant disputes" related to the
Application G14857, therefore, no contested case shall be scheduled.

Under the provisions of ORS 537.621, the Department must presume that a proposed use will
ensure the preservation of the public welfare, safety and health if the proposed use is allowed in
the applicable basin program established pursuant to ORS 536.300 and 536.340 or given a
preference under ORS 536.31012), ifwater is available, if the proposed use will not injure other
water rights and if the proposed use complies with rules of the Water Resources Commission.

FINAL ORDER APPROVING APPLICATION AND DENYING PROTEST- Page 4
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The presumption described in ORS 537.621(2) has not been established because without
mitigation, water is not available. However, with the approved mitigation plan, the Department
finds that even though the presumption is not established, the proposed use will not impair or
adversely affect the public health, safety and welfare.

The approved mitigation plan as it is expressed in the permit conditionsWill prevent injury to
existing instream and consumptive water rights.

The findings of fact and conclusions of law contained in the PFO are incorporated herein.

Order

The protest filed by WaterWatch of Oregon, Oregon Trout and Trout Unlimited is denied.
Application G 14857 is approved and the accompanying water use permit shall issue.

Dea a.2%G rues, zoo

Water Re
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CONVERSATIONRECORD
(541)3884255

Fax(541) 388-4229
.i..Planning
1.Engineering

Surveying
LandscapeArcbiteclllre

Conversationwith: Dwight French Dale: June 7, 2006
Oregon WaterResourcesDepartment Time:

Distribution: Alan VanVlict
RicKuss

PhoncNumber. Type: ] Tele.hone n rnrect

Project Eagle Crest ITT By: ThomasA Walke, P.E., C.W.R.E. :
Job Number:. 31250.1005
Subject WellNo.9 Action Required: D Yes 0 No

Within the past fewweeks, I submitted correspondence to the On:gonWater ResoW'CeS Department (OWRD) soliciting
approval ofadditionalmitigation for WellNo. 9atEagleCrest ill.

The WellNo. 9water right pt.'Ililit stipulat.es reportingofthe annual volume ofwater consumed andprovidingadditional
mitigation as necessary. OperationofWelI No. 9 in I.he Eagle Crest distribution system is preferred overotherwells and
adecision wasmade toofferthe Swalley IrrigationDistrict ConservedWater right as additionalmitigation.

In a recent work session, I learned that environmental groups have adamantly opposed the use of Conserved Water for
groundwater withdrawal mitigation in the Deschutes Basin. I worried that protests or opposition to the proposed Well
No. 9mitigationcoulddelay()'('prohibit the desired usc ofWellNo. 9. l called Dwight French andasked what processes
is utiliz.ed to evaluaJc the additional mitigation and if he anticipated any issues with our proposal. I also expressed
concernswithprotests from environmental groups.

Dwight French responded lomy questions andsuggested that Eagle Crest hadfollowed the processoutlined in the water
right permit. Dwight French would like to assure that conserved water can be used for mitigation, ad notjust in the
Deschutes River Basin but throughout Oregon. Dwight suggested that Eagle Crest has donc everything as required
undertheterms ofthe permitand he wouldhope andcxpct our requestto move forward expeditiously.

Dwight French acknowledged that be was not certain of the process utilized to approve additional mitigation. Anita
Hu[fian has been assigncd the request Dwight will contact Anita and we should expect additional information next
week.

I did adviseDwight French that our use ofwaler atEagle Crest has notdmmaJ.ically exceeded original estimates, as it
might appear. Rathcr,EagleCrest prefers the use ofWell No. 9because ofair bubble issues in anotherwell. WenNo. 9
simply fits the needs ofthe overall systcm better and Eagle Crest has elected to provide additional mitigation, ratherthan
deal with the air issues from anotherwell. I suggested the public shouldbenefit significantlybecause of the additional
mitigationand associated increased flows in the middle xeach ofthe DeschutesRiver. Dwight French agreed.

Washington o On:gon o Idaho



Ce Boe Uoy Co.
1230 GON PHEASANT DRIVE, REDMON, OR 97756 A 541-504-2305

May 16, 2006

Mr. Dwight French
Manager, Water Rights Section
OregonWater Resources Department
725 Summer Street NE, Suite A
Salem, Oregon 97301-1271

Re: Eagle Crest Inc. and Cline Butte Utility Company
Permit G-13856
GroundwaterWithdrawal Mitigation
WHP File No.: 31250.1005

Dear Dwight,

The attached permit G-13856 authorizes quasi-municipal groundwater use for the Eagle Crest Resort in
Deschutes County. Water use under the permit exceeded the original expectation and I am soliciting
your approval of an additional and equivalent in-stream water right for groundwater withdrawal
mitigation, to maintain a balance between the water consumed and the water provided in-stream. Your
review and approval are respectfully requested.

Permit G-13856 authorizes a maximum diversion rate of 3.34 cubic feet per second, limited to a
maximum diversion of 252 acre-feet each year and a consumption of no more that 115 acre-feet each
year, once sewage contributions are subtracted. Water use in the last reporting year exceeded the
previously mitigated annual volume of water use. As allowed in the permit, we propose to supplement
the withdrawal mitigation to maintain the required balance.

Permit G-13856 stipulates that "the Department may approve an additional and equivalent water right to
be leased to in-stream use, to maintain an acre-foot balance between the amount of water consumed to
the amount ofwater provided to in-stream use. An equivalent water right must, at a minimum, be from a
water rightwith a diversion point at or near the diversion authorized for the lease of certificate 74145."

The original permit G-13856 was issued in the name of Eagle Crest Inc. and subsequently assigned to
Cline Butte Utility Company. Cline Butte Utility Company is a subsidiary of Eagle Crest Inc. and is
generally responsible for operation and maintenance of the utility systems at Eagle Crest. Mitigation of
water use under permit G-13856 is expected to be beneficial to the Deschutes River through the enhanced
in-stream use and also beneficial to utility operations at the resort.

Eagle Crest Inc. and Cline Butte Utility Company request your approval to dedicate the Applicant's
Share of the conserved water under your special order volume 61, page 630 to mitigate an additional
annual volume under permit G-13856. A copy of the final order approving the allocation of conserved
water is attached. The Applicant's share of the conserved water is 292 acre-feet per year. The conserved
water, in combination with the prior established mitigation of ll5 acre-feet, provides a total of 407 acre­
feet per year for groundwater withdrawal mitigation under our proposal.

MAY 1 8 2006
WATER RESOURCESDEPT

SALEM, OREGON

RECEIVED
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The current Deschutes Basin Mitigation Rules stipulate a 40% consumptive rate for quasi-municipal use.
Following the current Deschutes Basin Mitigation Rules, the 407 acre-feet per year of proposed
mitigation would support an annual volume of1017.5 acre-feet each year.

Please consider our proposal to supplement mitigation under permit G-13856 with the in-stream
conservedwater authorized underyourspecial ordervolume 6l, page 630. I lookforward toyourreview
and response.

Very truly yours,

Thomas A. Walker, P.E., C.W.R.E.
Alan VanVliet

Cc:

RECEIVED
MA 18 2006

WATER RESOURCES DEPT
SALEM.OREGON

CADOCUME-IADMINI-ILOCALS-I\Temp31250-LAND-Letterongroundwaterwithdrawa]mitigation-TAW-051506.doc



Oregon
Theodore R.Kulongoski, Governor

October 5, 2004

Eagle Crest, Inc.
AlanVanVliet
PO Box 1215
Redmond, Oregon 97756

Water Resources Department
North Mall Office Building

725 Summer Street NE, SuiteA
Salem, OR 97301-1271

503-986-0900
FAX 503-986-0904

RECEIVED
0CT 11 2004

W&HPACIC, INC.

RE: Allocation ofConserved Water C-13

Enclosed is a copy ofthe Special OrderVolume 61, Page630, approving your allocation ofconserved
water application. The orderwas signed on September 30, 2004.

If you have any questions regarding this order, please contact Doug Parrow at 503-986-0881.

Sincerely,

Sarah Henderson
Executive Support

Cc: Jeremy Giffin, Watermaster
Douglas MacDougal, Schwabe, Williamson & Wyatt
Tom Walker, W& H Pacific
JanLee, Swalley Irrigation District

RECEIVED
MAY 18 2006

WATER RESOURCESDEPT
SALEM,OREGON

;



In the Matter of the Proposed Allocation of )
Conserved Water by Eagle Crest, Inc for )
certificate 74145, Deschutes County, )
Oregon )

RECEIVED
MAY 1 8 2006

WATER RESOURCES DEPT
SALEM, OREGON

FINAL ORDERAPPROVING
ALLOCATION OF CONSERVED
WATER

BEFORE THEWATER RESOURCES DEPARTMENT
OFTHE

STATE OFOREGON

ORS 537.455 to 537.500; chapter 726, Oregon Laws 1997, as amended by chapter 394, Oregon
Laws 1999; and OAR Chapter 690, Division 18, authorize and establish the process and criteria
for allocations of conserved water.

Findings ofFact

1. Eagle Crest, Inc. filed an application for an allocation ofconserved water. The Department
assigned the application number C-13.

2. The application requests allocation ofwater conserved by a project involving lands with
water rights confirmed under certificate 74145. Eagle Crest, Inc. is the owner ofthe lands
affected by the proposed allocation and is a qualified applicant for allocation of conserved
water. Swalley Irrigation District, in whose name the certificate was issued, approved the
application.

3. Theportion of the right affected by the proposed allocation ofconserved water allows the
use ofwater from the Deschutes River, a tributary of the ColumbiaRiver, for the irrigation
of 169.4 acres in Sections 13, 14, 23 and 24, Township 15 South, Range 12 East, W.M. The
priority date ofthe right is September 1, 1899.

4. Since issuance of the certificate in 1997, certificate 74145 has beenmodified by several
water right transfers approved pursuant to ORS Chapter 540. The transfers did not involve
the lands affected by the proposed allocation ofconserved water.

5. Public notice was published as required under OAR 690-18-050.

6. The application includes a land use information form completed and signed by Deschutes
County indicating that the required land use approvals have been obtained by the applicant.

This is a final order in other than contested case. This order is subject to judicial review under ORS 183.484. Any
petition forjudicial review must be filed within the 60 day timeperiod specified by ORS 183.484(2). Pursuant to
ORS 536.075 and OAR 137-004-080 and OAR 690-01-005 you may either petition forjudicial review or petition
theDirector for reconsideration ofthis order.

CWA-13.DMP Page I of7 Special Order Volume 6I, Page$9



7. The Oregon Department ofFish and Wildlife provided comments in support of the
}5;ii;i? application and indicating that additional in-stream flow is needed to improve aquatic

resources and their habitat.
•. •'

8. Water for the applicant's lands may be diverted at either oftwo points ofdiversion. POD 3
is a part of Swalley Irrigation District's distribution system. POD 15 is at a point on the
Deschutes River adjacent to the applicant's lands. The right includes a 43 percent allowance
for transmission losses for uses from themain Swalley Canal. However, the allowance is not
allowed for uses from POD 15.

9. The portion of the water right affected by the allocation ofconserved water allows the
diversion of the following quantities ofwater:

Period At POD 3 At POD 15
Apr. 1 to May 1 & Oct. I to Nov. 1 2.04 cfs 1.16 cfs
May 1 to May 15 & Sept. 15 to Oct. 1 2.73 cfs 1.56 cfs
May 15 to Sept. 15 5.06 cfs 2.89 cfs
Annual Duty 1,623 ac-ft 925 ac-ft

(

10. The conservation project is complete and involves the use ofa fully automated and ( .
controlled permanent underground sprinkler system for most irrigated areas. Agricultural
wheel line sprinklers and large gun sprinklers are being used for pasture and ball field areas.
Water use to the irrigated lands is measured by awater meter. The conservation project
allows a reduction in the quantity ofwater required for the existing beneficial use diverted at
POD 15 as follows:

Existing Right Right after ConservedPeriod Allocation atat POD 15 POD 15 Water

Apr. 1 to May 1 & Oct. 1 to Nov. 1 1.16 cfs 0.85 cfs 0.31 cfs
May 1 to May 15 & Sept. 15 to Oct. 1 1.56 cfs 1.14 cfs 0.42 cfs
May 15 to Sept. 15 2.89 cfs 2.12 cfs 0.77 cfs
AnnualDuty 925 ac-ft 508 ac-ft 417 ac-ft

11. The project was funded by the applicant and did not involve the use of federal or state non­
reimbursable funds. The statutory formula for allocation ofconserved water is 75 percent to
the applicant and 25 percent to the state. This would yield the following allocation:

CWA-13.DMP Page 2 of7 Special Order Volume 61,Page631.



Conserved Applicant's OLE:M,OR
Period Water Share State's Share

Apr. I to May I & Oct. 1 to Nov. 1 0.31 cfs 0.23 cfs 0.08 cfs
May 1 to May 15 & Sept. 15 to Oct. 1 0.42 cfs 0.31 cfs 0.11 cfs
May 15 to Sept. 15 0.77 cfs 0.58 cfs 0.19 cfs
Annual Duty 417 ac-ft 313 ac-ft 104 ac-ft

RECEIVED
MAY 1 8 2006

WATER RESOURCES DEPT
EGON

12. The applicant has agreed that, ifconserved water is used out-of-stream, the conserved water
will be allocated 70 percent to the applicant and 30 percent to the state. This yields the
following allocation:

Period Conserved Applicant's State's ShareWater Share

Apr. 1 to May 1 & Oct. 1 to Nov. 1 0.31 cfs 0.22 cfs 0.09 cfs
May 1 to May 15 & Sept. 15 to Oct. 1 0.42 cfs 0.29 cfs 0.13 cfs
May 15 to Sept. 15 0.77 cfs 0.54 cfs 0.23 cfs
Annual Duty 417 ac-ft 292 ac-ft 125 ac-ft

13. The applicant has requested that the priority dates ofthe conserved water rights be the same
as the priority date of the originating right.

14. The applicant's portion of the conserved water would be sufficient to irrigate 43.85 acres if
applied at the same rate and duty as would be allowed under the applicant's existing right
after the allocation ofconserved water. This would result in a depletion ofwater in the
Deschutes Basin ofup to 71 ac-ft or a reduction in flow in the Deschutes River below Lake
Billy Chinook of0.10 cfs on a year around basis.

15. The applicant has not identified a use of the applicant's share of the conserved water and has
requested that the water be reserved instream pursuant to ORS 537.470 and OAR 690-018-
0080(2).

16. The only water rights calling on the Deschutes River that have been identified as potentially
affected by the allocation ofconserved water are the instream water rights. The allocation of
conserved water would enhance flows in the middleDeschutes River during the irrigation
season and would have no effect on flows during other portions of the year. The allocation
ofconserved water would enhance flows in the lower Deschutes River during the irrigation
season and diminish flows during other periods of the year. On average, the allocation
would result in a net improvement in flows in the lower Deschutes River.

17. Pursuant to OAR 690-18-050, in reviewing the application for allocation ofconserved water
theDepartment has determined the fo11owing:

CWA-I3.DMP Page 3 of7 Special Order Volume 61, Page63?



a) The proposed allocation of conserved waterwill result in reduced diversions for the uses
allowed under the original right ranging from 0.31 cfs to 0.77 cfs as established in
finding of fact 10.

b) The proposed allocation will not harm other out-of-stream water rights and the impacts
on the instream water rights during months outside the irrigation season are mitigated by
the enhancement of flows during the irrigation season as described in finding of fact 16.

c) The application is compatible with the local comprehensive land use plan as established
in finding of fact 6.

d) No harm will occur to other water rights and, therefore, no reduction in the quantity of
conserved water to be allocated is required to mitigate.

e) Consistent with finding of fact 10, the new rate and duty for the portion of the water
right affected by the allocation of conserved water shall be:

Reduced Right Reduced Right
Period for Existing for Existing

Use (POD 3) Use (POD 15)

Apr. 1 to May 1 & Oct. 1 to Nov. I 1.49 cfs 0.85 cfs
May 1 to May 15 & Sept. 15 to Oct. 1 2.00 cfs 1.14 cfs

May 15 to Sept. 15 3.72 cfs 2.12 cfs

Annual Duty 892 ac-ft 508 ac-ft

D) The state's portion of the conserved water is needed to improve aquatic resources and
their habitat between the site of POD 15 and Lake Billy Chinook.

g) No federal or state non-reimbursable funds were used in the project and, depending on
the disposition of the applicant's share of the conserved water, 70 percent of the water
shall be allocated to the applicant and 30 percent shall be allocated to the state (if
conserved water is used out-of-stream) or 75 percent of the water shall be allocated to
the applicant and 25 percent shall be allocated to the state (to the extent the conserved
water remains instream).

h) The applicant's portion of the conserved water may be diverted at POD 15 and used to
irrigate up to 43.85 acres within Sections 10, 11, 12, 13, 14,15, 22, 23 or 24, Township
15 South, Range 12 East, W .M. upon notice to the Department pursuant to OAR 690-18­
090. Additionally, the applicant may reserve the water instream for management as an
instream water right from the site of POD 15 to Lake Billy Chinook.

i) The conservation project is complete and the allocation of conserved water shall be
finalized on issuance of the final order approving the allocation.

I

l
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18. Certificate 74145 contains errors in the locations ofthe points ofdiversion that occurred at
the time that the certificate was issued. The errors associated with POD #1, #4, and #11 were
typographical. The error associated with POD#15 was as a result ofusing an incorrect final
proofmap. The errors are as follows:

Point of Erroneous PODLocation Correct POD LocationDiversion

1 SE ¼ NE, Section 32, T. 17S., SENW, Section 32, T. 17S.
R. 12E., W.M.; 100 feet South R 12 E, W.M; I00 feet South and
and 50 feet East from the most 50 feet East from the most
Northerly comer of tax lot 4100. Northerly corner of tax lot 4100.

4 NW¼ SE ¼, Section 20, T. 17 S., NW ¼ SE ¼, Section 20, T. 17S.,
R. 20 E.,W.M; 1980 feetNorth R. 12 E.,W.M.; 1980 feetNorth
and 1980 feetWest from the SE and 1980 feetWest from the SE
Comer of Section 20. Comer of Section 20.

11 SE¼ SE¼; Section 30, T. 16 S., SE¼ SE¼; Section 30, T. 16 S.,
R. 12 E., W.M; 1248.59 feet R. 12E., W.M; 1248.59 feet
North and 38 feetWest from the North and 138 feetWest from the
SE comer of Section 30. SE comer of Section 30.

15 Additional district diversion: NW Additional district diversion: NE
¼ SE, Section 14, T. 15 S., R. SE , Section 14, T. 15S., R.
12E., W.M; 2170 feetNorth and 12 E., W.M.; 2065.82 feetNorth
1350 feet West from the SE and 1401.41 feet East from the S
Comer of Section 14. Quarter Comer of Section 14.

Conclusion ofLaw

The project described in the application for allocation ofconserved water is consistentwith the
criteria in ORS 537.455 to 537.500; chapter 726, Oregon Laws 1997, as amended by chapter
394, Oregon Laws 1999; and OARChapter 690, Division 18. Water will be conserved that can
be allocated without harming other water rights.

Now, therefore, it is ORDERED:

1. Certificate 74145 is cancelled.

2. TheDepartment shall issue a new certificate confirming the reduction in the rate ofdiversion
for the lands affected by the allocation ofconserved water, incorporating any water right
transfers completed pursuant to ORS Chapter 540, and correcting errors in the descriptions of
the locations ofPODs 1, 3, 11, and 15 that occurred on issuance of certificate 74145.

3. The applicant's portion of the conserved water shall be reserved instreampending
notification to theDepartment ofthe applicant's intent to use the water. The quantity ofwater
reserved instream shall be 0.23 cfs for the periods April 1 to May 1 and October 1 to
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November 1, 0.31 cfs for the periodsMay 1 to May 15 and September 15 to October 1, and
0.58 cfs for the period May 15 to September 15. The instreamwater shall have a priority date
of September 1, 1899. The water reserved instream shall be managed to carry the water from
the site ofPOD 15 located in theNW¼ SE¼, Section 14, T 15 S, R 12E, to river mile 120
in theNE¼ SW¼, Section 29, T 12 S, R 12E, W.M. (Lake Billy Chinook).

4. On notification to the Department ofthe applicant's intent to use the conserved water
pursuant to OAR 690-18-090, the applicant may divert conserved water at POD 15 for the
irrigation ofup to 43.85 acreswithin Sections 10, 11, 12, 13, 14, 15, 22, 23 or 24, Township
15 South, Range 12 East, W.M. The right associated with the use shall allow the diversion of
0.22 cfs for the periods April 1 to May 1 and October 1 to November 1, 0.29 cfs for the
periodsMay 1 to May 15 and September 15 to October 1, and 0.54 cfs for the period May 15
to September 15 and shall have a priority date of September 1, 1899. The annual duty of the
right shall be 3 acre-feet per acre. The right shall be subject to all other terms and conditions
ofthe original right, including those of the decree. If the applicant notifies theDepartment
that the right has become appurtenant to specified lands and provides satisfactory proof, the
Department shall issue a certificate for the use ofwater at the identified location, with a
priority date of September 1, 1899.

5. TheDepartment shall issue certificates for instreamwater rights to confirm a change in use
and place ofuse of the water conserved as described below. The instreamwater rights shall
have apriority date ofSeptember 1, 1899 and shall provide for the protection offlows in the
Deschutes River from the site ofPOD 15 located in theNW ¼ SE ¼, Section 14, T15S,R (
12 E, to river mile 120 in theNESW, Section 29, T 12 S, R 12E, W.M. (Lake Billy
Chinook). The quantities ofwater to be protected under the instreamwater rights shall be
additive to the quantity to be protected under the instreamwater right established under
certificate 76687 and the other instreamwater rights established under this order. The
instreamwater rights shall be subject to all other terms and conditions of the original right,
including those ofthe decree. The instreamwater rights shall be issued as follows:

a. On finalization of this order, a certificate for an instreamwater right shall be issued
allowing the use of 0.08 cfs for the periods April 1 to May 1 and October 1 to
November 1, 0.11 cfs for the periodsMay 1 to May 15 and September 15 to October 1,
and 0.19 cfs for the period May 15 to September 15 for the support of aquatic life.

b. If, pursuant to OAR 690-18-090, the applicant notifies the Department that the
applicantwill use the conserved water as authorized under paragraph 4 ofthis order,
the Department shall issue a certificate for an additional instream water right allowing
the use of0.01 cfs for the periodsApril 1 to May 1 and October I to November 1, 0.02
cfs for the periods May I to May 15 and September 15 to October I, and 0.04 cfs for
the period May 15 to September 15 for the support ofaquatic life.

c. If, prior to any notification to the Department that the applicantwill use the water as
authorized in this order, the applicant notifies the Department that the applicant's
portion of the conserved water should be permanently dedicated to instream use, the
Department shall issue a certificate for an additional instreamwater right allowing the
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use of 0.23 cfs for the periods April 1 to May 1 and October 1 to November 1, 0.31 cfs
for the periods May 1 to May 15 and September 15 to October 1, and 0.58 cfs for the
periodMay 15 to September 15 for the support of aquatic life.

Dated at Salem, Oregon this 36i!>day ofSeptember, 2004.

.ask?
Acting Director

Mailingdate.­
0CT 0 62004

RECEIVED
MAY 18 2006

WATER RESOURCES DEPT
SALEM, OREGON
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I PACIFIC
920 S.W. Emkay Dr., Suite C-100
Bend, Oregon 97702

July 2, 1999
RevisedFebruary 9, 2000

Mr. Dwight French
Oregon Water Resources Department
158 12th StreetNE
Salem, OR 97310

RE: Eagle Crest Ill
OWRD File No. G-14857
Deschutes Basin GroundwaterWithdrawal
Mitigation Plan
WHP .File No. 526-0107

503 388 4229 P.1114

Dear Dwight;

Thank you for your continuing assistance on the pending groundwater appropriation application for Eagle Crest,
Inc. in the Deschutes River Basin. We received an initial review which described the poremial for a
groundwater connection co Deschutes River surface water flows. I have compiled the following mitigation plan,
intended to offset any impacts to surface water from our proposed groundwater withdrawal. Your review and
approval are respectfully requested,

Eagle Crest Ill Introduction

Eagle Crest III is a proposed expansion of the existing Eagle Crest Resort, located approximately four miles west
of Redmond, Oregon. Eagle Crest Ill will encompass approximately 480 acres, approximately 900 resort
dwelling units. and appropriate recreational amenities. No golf course, nor significant irrigation requirements arc
expected. Eagle Crest Ill will be operated and managed as an integral part of the existing resort.

The domestic water supply requirements for Eagle Crest III will be provided by a new groundwater well and a
connection to the existing domestic waterdistribution system. The connection to the existing system will provide
a redundant: backup supply for the entire resort, sharing reservoirs and distribution piping, and improving the
overall efficiency ofthe water supply system.

Water Right Summary

Eagle Crest, Inc. has filed an application for a quasimunicpal groundwater appropriation to serve the Eagle Crest
expansion. The pending water right application seeks amaximum diversion of 3.34 fs.

Water consumption at a destination resort is very different from the domestic consumption at a municipality. The
occupancy at a destination resort will typically be high during the summer season, relatively high during the
winter weekends or holidays, and very low the rest of the time. Water use varies significantly between weekends
and wee.kdays, between the seasons of the year, and even during the hours of the day.

(541) 388-4255 Fax (541) 388-4229 Planning • Engineering • Surveying • Landscape Architecture
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Groundwater wells at Eagle Crest will pump directly into the water distribution system whenever the project
reservoirs are drawn down. The well pump will operate for a very short duration during the slack season of the
resort, and will operate many more hours per day during the busy season. The maximum diversion requested
in the water right application will only be required a few days of the year and only after full buildout of
the resort.

Consmptiye_Use_of_aterat_Eagle Crest

We can estimate the water consumption for the proposed expansion of Eagle Crest· by utilizing historical
consumption from the existing resort development. We utilized water meter records from the existing resort
wells to determine the average total water consumption for each dwelling unit, on an annual basis. We used this
actual average water consumption and applied it lo the proposed 900 units at Eagle Crest ill, to determine the
total volume of water required on an annual basis, at Eagle Crest III.

Sewage at Eagle Crest is collected in a community sewer system. treated. and discharged in a subsurface
drainfield. The sewage drainfield represents a recharge to the groundwater system. In the Deschutes Basin
Groundwater Study, the recharge from sewage drainfields was considered to offset the consumptive use of
groundwater. We have again utilized the existing resorunits to estimate the average annual volume of sewage.

Our historical records at Eagle Crest demonstrate that a typical residential unit at Eagle Crest will require 0.28
acre feet of water from the domestic water supply system each year. This consumption is offset by a sewage
contribution of0.15 cubic feet. The net consumptive use is 0.13 acre feet per year.

Ac Eagle Crest ill, the 900 proposed residential units are expected to result in a total consumptive use, al full
buildout, of 115 acre feet per year. This net consumptive use of the groundwater withdrawal should be mitigated,
proporttonally to buildout of the resort expansion, to prevent impacts on surface water flows in the Deschutes
basin.

We recognize that water consumprion wilJ vary from year to year and from neighborhood to neighborhood. Our
calculations provide an estimate only. Actual consumption at Eagle Crest Ill can be measured accurately and
adjustments made as the resort develops.

GroundwaterMitigation Concept

The Oregon Water Resources Department has determined from an extended groundwater study in the Deschutes
basin that significant groundwater is available. Groundwater in the Deschutes basin typically discharges to the
Deschutes River in the general vicinity of Lake Billy Chinook. Because of lhis connectio,i between the
groundwater and the surface water, and because all surface water rights are nm met in the lower Deschutes River,
groundwater withdrawals require some mitigation.

The Oregon Water Resources Department established a Deschutes Basin Task Force to evaluate water supplies.
establish a reliable source of water for users in the basin, and to develop a mitigation plan to accommodate
groundwater withdrawals in the Deschutes Basin. A task force has been formed and is currently operating
effectively. While the Deschutes Basin Task Force develops its findings and recommendations on a long-term
warcr supply for the basin, water right permit applications have been placed on administrative hold. Once the
work of the Task Force is completed, then regional-wide mitigation should be made available to users throughout
the Deschutes Basin, and pending or new appropriation applications can be processed. The on-going work of the
Task Force has provided significant guidance to Eagle Crest in establishing an appr<.)priatc mitigation plan.
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Eagle Crest proposes mitigation for the total consumptive use of groundwater at the proposed resort expansion
project. Eagle Cresr proposes to mitigate the proposed groundwater withdraw) with the dedication of irrigation
rights to an instream use. This proposal assures an immediate and effective mitigation to cover the immediate
water needs ofEagle Crest.

The middle reach of the Deschutes River immediately below Bend, may very well have the greatest need for
surface water mitigation. Eagle Crest proposes to dedicate surface water to an instream use, below the City of
Bend. as mitigation for a groundwater withdrawal. This proposed mitigation should have the greatest beneficial
effect on the Deschutes Riverbecause it adds water in the lowest flow section of the river and adds water that can
subsequently be stored at Lake Billy Chinook.

Eagle Crest will not consume any appreciable volume of water over the next few years, because of the land use
approval schedule and initial construction. Water consumption ofEagle Crest will grow slowly as residences are
built and homes occupied. Based upon our experiences at the existing resort, we would e;,.pect 10 to 20 years to
approach full buildout of the resort. For the purposes of this mitigation, we have assumed residential building
construction would start in the year 2000 and we have assumed the expansion project would approach full
buildout 10 years later. We propose that the dedication of surface water to an instream use be implemented
within two years after OWRD issuance of the groundwater pernit, to assure gallon for gallon mitigation for the.
near-term development of the resort. Likely, the mitigation will exceed the actual consumption based upon this
schedule. The Eagle Crest groundwater appropriation will be limited to the amount mitigated. As the
Deschutes Basin Task Force completes rhcir work, Eagle Crest will have the right to choose the regional Task
Force mitigation or to dedicate in-stream rights.

Water Right Transfer To An Instream Lease

Eagle Crest, Inc. owns a Swalley Irrigation District water right under Ccrlificares No. 29054 and 29056. The
water right is currently utilized to irrigate a golf course and grounds on a portion of the existing resort. Eagle
Crest proposes to transfer the appropriate acreage of the existing Swalley Irrigation water right to offset the
consumptive use of water on the expansion project, on a gallon for gallon basis. As noted, Eagle Crest may also
elect to choose the regional Task Force mitigation, but appropriate mitigation must be in place before
groundwater withdrawls may occur.

The following diversion rates and schedules are specified in the referenced Swalley Irrigation District permit:

April l to April 30 and October 1 to November 1:► May I to May 14 and September IS to September 30:► May 15 to September 14:

.OJ 2 CFSIACRE

.016 CfS/ACRE
.030 CFS/ACRE

These diversion races include a 43% canal transmission loss. Excluding the canal transmission Joss reduces the
proposed mitigation to 57% of the rates shown. The OWRD special order for the Swalley Irrigation District
rights further describes a maximum diversion of 9.56 acre-feet for each acre irrigated, again including the canal
conveyance loss. The total diversion is equivalent to 5.46 acre-feet for each acre irrigated, excluding the canal
conveyance loss.

Eagle Crest, Inc. proposes to dedicate 21 acres of the Swalley Irrigation District right to an instream use to
mitigate approximately the estimated total consumptive use of water at Eagle Crest III. Eagle Crest is proposing
to dry 21 acres of grounds that are currently irrigated, and transfer those water· rights to an inmeam use for
mitigation.
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The regional mitigation strategy for the Deschutes Basin, currently being developed by the Deschutes Basin Task
Force, may provide an alternative for Eagle Crest to mitigate consumptive use. Eagle Crest reserves the right to
either participate in the regional mitigation or deliver the 21 acres of the Swalley Irrigation District right. to
provide the needed mitigation. Regardless of the selected mitigation, the acrual consumptive use of water at
Eagle Crest ID will bemetered and groundwater withdrawls will be limited to the amount mitigated.

Summary

1n summary, Eagle Crest is proposing a 480 acre destination resort development. A new groundwater well is
required to serve chat proposed development Because groundwater and surface water are connected in the
Deschutes basin and surface water rights are not met, then mitigation is required to offset potential surface water
impacts. Eagle Crest has calculated the estimated total consumptive use of groundwater al the proposed
development project and is prepared to mitigate the withdrawal by dedicating surface water irrigation rights co an
instream use and/or participating in the regional mitigation solution being developed by the Deschutes Basin
TaskForce.

The Swalley Irrigation water rights will remain in the Deschutes River, rather than beingwithdrawn at the City of
Bend. This mitigation will provide a significant benefit to the middle reach of the Deschutes River, which has
historically experienced low summer time flows. Mitigation in the middle reach of the Deschutes River has been
identified by the Deschutes Basin Taskforce as a very desirable outcome of the mitigation program.

Your review and approval of this mitigation plan are respectfully requested. Upon approval, we would expect
that the pending Eagle Crest permit processing would proceed. Subject to the outcome of that standard waler
right application process, a water right permit will be issued.

Please consider my comments and recommendations and never hesitate to contact me if you have questions or
need additional information.

Very Truly Yours,re
Thomas A. Walker, PE, C.W.R.E.
Vice President

Cc: Alan VanVliet

DIU209OU.do
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Oregon Water Resources Department
Water Rights Division

Water Rights Application
Number G-14857

Proposed Final Order

Summary ofRecommendation: The Department recommends that the attached draftpermit be issued with
conditions.

Application History

On November 2, 1998, WILLIAM D. LYCHE, for EAGLE CREST INC., submitted an application to the
Department for the following water use permit:

■ Amount ofWater: 1500 GALLONS PER MINUTE(3.34 CFS)
■ Use ofWater: QUASI-MUNICIPAL USE
■ Source ofWater: A WELL IN DESCHUTES RIVER BASIN
■ Area of Proposed Use: DESCHUTES County within SECTION 15, SECTION 16, SECTION
22, SECTION 23, TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

On 5/21/99, the Department mailed the applicant notice of its Initial Review, determining that "..QUASI­
MUNICIPAL cannot be allowed. At the next step ofprocessing the Departmentwillpropose denial ofthis
application unless the applicantproposes a mitigationplan, approved by the Department, that
satisfactorily addresses the impact oftheproposed use ofground water on surfaceflows. The approved
mitigationplan could be incorporated aspart ofthepermit, ifone is issued, but implementation ofthe
plan would be requiredprior to water use. At this time, you must decide whether to proceed or to
withdrawyour application as described below [or]placeyour application on "administrative-hold" to
allowforparticipation in the Deschutes Basin Water Management Planning Process which is developing
a water managementplan to serve as a mechanismfor mitigating the use ofhydraulically connected
groundwater. " The applicant did not notify the Department to stop processing the application within 14
days of that date.

On 6/24/99, the Department gave public notice of the application in its weekly notice. The public notice
included a request for comments, and information for interested persons about both obtaining future
notices and a copy of the proposed final order.

Comments were received from William D. Lyche, requesting that the application bewithheld from
processing until, as late as, September 1, 2000.

On September 13, 1999, Thomas A. Walker, certified water rights examiner for the applicant, requested
that the Department review aproposed mitigation plan and proceed with the application.

1
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In reviewing applications, the Departmentmay consider any relevantsources of information, including
the following:
- comments by or consultation with another state agency
- any applicable basin program
- any applicable comprehensive plan or zoning ordinance
- the amount ofwater available
- the rate and duty for the proposed use
- pending senior applications and existing water rights of record
- designations of any critical groundwater areas
- the ScenicWaterway requirements ofORS 390.835
- applicable statutes, administrative rules, and case law
- any general basin-wide standard for flow rate and duty ofwater
allowed

- the need for a flowrate and duty higher than the general standard
- any comments received

Findings ofFact

The Deschutes Basin Program allows quasi-municipal use from groundwater.

The proposed well is notwithin a designated critical ground water area.

The Department finds that the amount ofwater requested, 3.34 CFS, is an acceptable rate.

The Department determined, based upon OAR 690-09, that the proposed groundwater usewill have the
potential for substantial interference with the Deschutes River. -- ·

The proposed well, in Deschutes River Basin, is above a State Scenic Waterway.

The Groundwater Section finds, per OAR 390.835(9), there is not a preponderance ofevidence that the
proposed use ofgroundwater willmeasurably reduce the surface water flows necessary to maintain the
free-flowing character of a·scenic waterway in quantities necessary for recreation, fish and wildlife.

An assessment ofgroundwater availability has been completed by the Department's
Groundwater/Hydrology Section. This assessment determined that groundwater is available for further
appropriation. However, because the well has the potential for substantial interference with surface water,
an assessment of surface water availability has also been completed. By definition water is available when
the requested source is not over-appropriated under OAR 690-410-010 and 690-410-070, during any
period of the proposed use (0AR 690-300-010 (57)). Under OAR 690-410-070, groundwater may only be
allocated to new uses when the allocations will not contribute to over-appropriation. Over-appropriation
ofgroundwater means that the appropriation of groundwater resources by all water rights exceeds the
average annual recharge to a groundwater source over the period of record, or results in the further
depletion of already over-appropriated surfacewaters. The assessment compared a calculation ofnatural
streamflowminus the consumption portion of all relevant rights of record. Copies of both assessments are

2
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available in the file. The assessment determined that water is not available for furtherappropriation (at an.
80 percent exceedance probability) May I through March 31 due to exist ing consumptive uses and
instream water rights. Groundwater and surface water are managed conjunctively by the Water Resources
Department in order to protect the resource, existing rights, and the public interest (OAR 690-410-0 I 0).
Because the proposed well is in hydraulic interference with surface water, with the potential for
substantial interference, and surface waler is over-appropriated May 1 through March 31, water is not
available for the proposed use.

The proposed well will have the potential for substantial interference with surface water sources,
therefore, OAR 690 division 33 rules apply to this application. In accordance with OAR 690-33-140(b),
OAR 690-33-140(e), and OAR 690-33-330, regarding sources tributary to the Columbia River above
Bonneville Dam and sensitive fish species, the use may be allowed. Specifically, the use may be allowed
because, as described below, the effects of impacts to surface water will be mitigated through a lease of an
existing right to instream use. The mitigation will provide net benefits for native resident and native
anadromous fish, and as proposed, the project has measurable public benefits. The lease will mitigate
gallon for gallon the total amount ofwater consumed by the proposed ground water use. The Deschutes
River will benefit from the lease by water being provided at a crucial stretch of the river (directly below
the city of Bend) and from water being provided during the critical summer months.

OAR 690-310-140 states the following regarding the public interest review:

Public Interest Review; Groundwater: (1) Unless the applicant requests withdrawal of an
application following the initial review described in OAR 690-310-080, before issuing a proposed
final order, the Department shall determine whether the presumption under OAR 690-310-130 is
established for the proposed groundwater use, as described in OAR 690-310-130.

(2) If the Department determines that the presumption is not established, the Department shall
determine whether the proposed use will impair or adversely affect the public welfare, safety and
health under ORS 537.525 and may either:

(a) Propose denial of the application upon a finding that the use will impair or adversely
affect the public welfare, safety and health; or

(b) Make specific findings to demonstrate that even though the presumption is not
established, the proposed use will not impair or adversely affect the public welfare, safety,
and health and propose approval of the application with appropriate modifications or
conditions.

The Department finds that, per OAR 690-310-130(1)b), in this application, all criteria for establishing the
presumption have not been satisfied. The presumption is not established because water is not available.
However, with the following specific findings, the Department finds that even though the presumption is
not established, the proposed use will not impair or adversely affect the public welfare, safety, and health.
(0AR 690-310-1302)b))
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SpecificFindings ofFact

Historical records at Eagle Crest, Inc. demonstrate that at full build out the proposed 900 residential units
and appropriate recreational amenities will, minus the amount offset by sewage contribution, consume
approximately 115 acre-feet ofwater each year. Eagle Crest, Inc. proposes to mitigate, gallon for gallon
for the consumed acre-feet by a lease of 21.0 acres of Swalley Irrigation District right, authorized under
certificate 74145, to instream use for 2 years. The lease will mitigate for the total 115 acre-feet of water
use, even though the maximum usage will not occur until total build out, approximately l 0 to 20 years
later. This will provide an immediate benefit to the flows in the Deschutes River. In addition, the River
will benefit from the water being provided at a crucial stretch of the Deschutes River (directly below the
city of Bend) and from water being provided during the critical summer months.

To ensure the lease of the water right authorized under certificate 74145, to instream use for mitigation
purposes will be sufficient to prevent the public welfare, safety, and health from being impaired or
adversely affected, the permit will not be issued unless the applicant obtains a valid lease to instream use;
in addition, the permit will be conditioned, as described below, to:

1) expire unless 21.0 acres, or more as described below, of the water right authorized under
certificate 74145, or an equivalent water right as determined by the Department, is
permanently transferred to instream use prior to expiration of the lease. An equivalent
water right must, at a minimum, be from a water right with a diversion point at or near the
diversion authorized by the lease ofcertificate 74145.

2) limit the total annual diversion to a consumptive duty of 115 acre-feet ofwater each year.
However, if the diversion amount from the well(s) minus the return flows from sewage
treatment indicate 115 acre-feet ofmitigation is not sufficient, the permit holder may
increase the mitigation component of the permit by transferring additional acres and acre­
feet to instream. Exercise of this option requires that the additional transfer to instream be·
from an irrigation water right with a diversion point at or near the diversion authorized by
the lease of a portion of certificate 74145.

3) require sufficient reporting to ensure the mitigation plan is sufficient.

The following conditioning will be included in the permit:

The use shall be limited to a maximum diversion of 252 acre-feet each year, and shall result in
consumption of no more than 115 acre-feet each year,once sewage contributionis subtracted from
the amount diverted. If the reporting, as required below, demonstrates the mitigation plan is not
sufficient to mitigate for the amount ofwater actually consumed, the use will be further restricted
to limit the total consumed water to 115 acre-feet, or the department may approve an additional
and equivalent water right to be leased to instream use, to maintain an acre-foot for acre-foot
balance between the amount ofwater consumed to the amount ofwater provided to instream use.
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Measurement, recording and reporting conditions:
A. Before water use may begin under this permit, the permittee shall install meters, or other

suitable measuring devices as approved by the Director, at both the diversionfrom the well
and at apointwhere sewage, that is actually discharged to the ground, may be measured.
The permittee shall maintain the meters or measuring devices in good working order, shall
keep a complete record of the amount ofwater used and discharged each month and shall
submit a report which includes the recorded water use measurements to the Department
annually or more frequently as may be required by the Director. Further, the Director may
require the permittee to report general water use information, including the place and
nature of use ofwater under the permit.

B. The permittee shall allow the watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the watermaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2 year lease of the water right
authorized under certificate 74145 to instream purposes is replaced by a permanent transfer of
water right certificate 74145, or an equivalent water right as determined by the Department, to
instream use.

Conclusions ofLaw

Under the provisions of ORS 537.621, the Department must presume that a proposed use will ensure the
preservation of the public welfare, safety and health if the proposed use is allowed in the applicable basin
program established pursuant to ORS 536.300 and 536.340 or given a preference under ORS 536.31012),
ifwater is available, if the proposed use will not injure other water rights and if the proposed use complies
with rules of the Water Resources Commission.

The presumption described in ORS 537 .621 (2)has not been established because without mitigation, water
is not available. However, with the proposed mitigation plan, the Department finds that even though the
presumption is not established, the proposed use will not impair or adversely affect the public welfare,
safely, and health, and propose approval of the application as conditioned on the attached draft permit.

The Department therefore concludes the proposed use will not result in injury to existing water rights; and
the proposed use would ensure the preservation of the public welfare, safety and health as described in
ORS 537.525.

5
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Recommendation

The Department recommends that the attached draft permit be issued with conditions.

Ifyou have any questions,
please check the information
box on the lastpagefor the
appropriate names and
phone numbers.

ProtestRights andStanding

Under the provisions of537.621(7), you have the right to protest this proposed final order. Your protest
must be in writing, and must include the following:

■ Your name, address, and telephone number;
■ A description ofyour interest in the proposed final order, and, ifyou claim to represent the
public interest, a precise statement of the public interest represented;
■ Adetailed description ofhow the action proposed in this proposed final order would impair or
be detrimental to your interest;
■ Adetailed description ofhow the proposed final order is in error or deficient, and how to
correct the alleged error or deficiency;
■ Any citation of legal authority to support your protest, ifknown; and
■ If you are not the applicant, the $200 protest fee required by ORS 536.050 and proof of service
of the protest upon the applicant.
n Ifyou are the applicant, a statement ofwhether or not you are requesting a contested case
hearing. If you do not request a hearing, the Departmentwill presume that you do notwish to
contest the findings of the proposed final order.
■ If you do not protest this Proposed Final Order and ifno substantive changes are made in the
final order. you will not have an opportunitv for judicial review. protest or appeal of the final order
when it is issued

Requests for Standing

Under the provisions of 537.621(6), persons other than the applicantwho support a proposed final order
may request standing for purposes ofparticipating in any contested case proceeding on the proposed final
order or for judicial review ofa final order. A request forstanding shall be in writing, include a statement
that the requester supports the proposed final order, and a statement of how the requester would be
harmed if the proposed final order is modified. The fee required at the time of submitting this request is
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STATE OF OREGON

COUNTYOFDESCHUTES

PERMIT TOAPPROPRIATETHE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUEDTO

EAGLE CREST INC.
WILLIAMD. LYCHE
PO BOX 1215
REDMOND, OREGON97756

The specific limits and conditions of the use are listed below.

APPLICATIONFILE NUMBER: G-14857

SOURCE OFWATER: AWELL INDESCHUTESRIVER BASIN

PURPOSE OR USE: QUASI-MUNICIPALUSE

MAXIMUMRATE: 3.34 CUBIC FOOT PER SECOND, further limited to amaximum diversion of252
acre-feet each year and shall result in consumption ofno more than 115 acre-feet each year, once sewage
contribution is subtracted from the amount diverted, unless the mitigation plan is modified and approved
by the department as described below.

If the reporting, as required below, demonstrates the mitigation plan is not sufficient to mitigate for the
amount ofwater actually consumed, the use will be further restricted to limit the total consumed water to
115 acre-feet, or the departmentmay approve an additional and equivalentwater right to be leased to
instream use, to maintain an acre-foot for acre-foot balance between the amount ofwater consumed to
the amount ofwater provided to instream use. An equivalent water right must, at aminimum, be from a
water rightwith a diversion point at or near the diversion authorized by the lease ofcertificate 74145.

PERIOD OFUSE: YEARROUND

DATE OFPRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE L/A4 NE 1/4, SECTION 16, Tl5S, R12E, W.M.; 150 FEET
SOUTHAND 150 FEET WEST FROMTHENE CORNER SECTION 16
THEPLACE OFUSE IS LOCATEDAS FOLLOWS:

NE 1/4
NWI/4
SW 1/4

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-14857 Water Resources Department PERMIT G-13819
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install meters, or other
suitable measuring devices as approved by the Director, at both the diversionfrom the
well and at apoint where sewage, that is actually discharged to theground, may be
measured. The permittee shall maintain the meters or measuring devices in good working
order, shall keep a complete record of the amount ofwater used and discharged each
month and shall submit a report which includes the recorded water use measurements to
the Department annually or more frequently asmay be required by the Director. Further,
the Director may require the permittee to report general water use information, including
the place and nature ofuse ofwater under the permit.

B. The permittee shall allow the watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the watennaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2 year lease of the water right
authorized under certificate 74145 to instream purposes is replaced by a permanent transfer ofwater
right certificate 74145, or an equivalent water right as detennined by the Department, to instream use.

Within 1 year ofpermit issuance, the permittee shall submit a Water Management and Conservation
Plan consistent with OARChapter 690, Division 86. The Director may approve an extension of this
timeline to complete the required WaterManagement Conservation Plan.

If substantial interference with a senior water right occurs due to withdrawal ofwater from any well
listed on thispermit, then use ofwater from the well(s) shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless theDepartment approves or implements an
alternative administrative action to mitigate the interference. The Department encouragesjunior and
senior appropriators to jointly develop plans to mitigate interferences.

STANDARD CONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determinewater level elevation in the well at
all times. ·

a
The use shall conform to such reasonable rotation system asmay be ordered by the proper state officer.

Prior to receiving a certificate ofwater right, the permit holder shall submit the results of a pump test
meeting the department's standards, to the Water Resources Department. The Director may require
water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permitmay result in action including, but not

Application G-14857 Water Resources Department PERMIT G-13819
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limited to, restrictions on the use, civil penalties, or cancellation of the permit.

This permit is for the beneficial use ofwater withoutwaste. The water user is advised that new
regulations may require the use ofbest practical technologies or conservation practices to achieve this
end.

By law, the land use associated with this water use must be in compliancewith statewide land-use goals
and any local acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

TheDirector finds that the proposed use(s) ofwater described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Actual construction ofthe well shall begin byMaylo, 2001. Complete application of thewater to the
use shall be made on or before October 1, 2004. Within one year after complete application ofwater to
the proposed use, the permittee shall submit a claim ofbeneficial use, which includes amap and report,
prepared by a Certified Water Rights Examiner (CWRE).

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance ofreal estate that includes any
portion ofthe lands described in this permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform the purchaser in writing whether any permit, transfer approval
order, or certificate evidencing the water right is available and that the seller will deliver any permit,
transfer approval order or certificate to the purchaser at closing, if the permit, transfer approval order or
certificate is available.

Application G-14857
Basin 5

Water Resources Department
Volume 1 DESCHUTES R MISC
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Oregon Water Resources Department
Water Rights Division
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7. Leeer au Ara)
Water Rights Application

Number G-14857

Proposed Final Order

Summary of Recommendation: The Departmentrecommends that the attached
draft permit be issued with conditions.

Application History

On November 2, 1998, WILLIAM D. LYCHE, for EAGLECREST INC. I submitted an
application to the Department for the following water use permit:,/

of Water: CFS)LI Amount 1500 GALLONS PER/ MINUTE (3. 34
■ Use of Water: QUASI-MUNICIPAL USE
n Source of Water. A WELL IN DESCHUTES RIVER BASIN
■ ~rea of Proposed Use: DESCHUTES County within SECTION 15, SECTION
16, SECTION 22, SECTION 23, TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

>
On 5/21/99, the Department mailed the applicant notice of its Initial
Review, determining that "...QUASI-MUNICIPAL cannot be allowed. At the
next step of processing the Department will propose denial of this
application unless the applicant proposes a mitigation plan, approved by
the Department, that satisfactorily addresses the impact of the proposed
use of ground water on surface flows. The approved mitigation plan could
be incorporated as part of the permit, if one is issued, but

/

implementation of the plan would be required prior to water use. At this
time, you must decide whether to proceed or to withdraw your application
as described below [or] place your application on "administrative-hold"
to allow for participation in the Deschutes Basin Water Management
Planning Process which is developing a water management plan to serve as
a mechanism for mitigating the use of hydraulically connected ground
water." The applicant did not notify the Department to stop processing the
application within 14 days of that date.

1
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On 6/24/99, the Department gave public notice of the application in its
weekly notice. The public notice included a request for comments, and
information for interested persons about both obtaining future notices
and a copy of the proposed final order.

Comments were received from William D. Lyche requesting that the

•for the applicant, requested that the /Department a pr0posed
mitigation plan and proceed with the application.

.
In reviewing applications, the Department may consider any relevant
sources of information, including the following:

- comments by or consultation with another state agency
any applicable basin program

- any applicable comprehensive plan or zoning ordinance
the amount of water available . Vt ,
the rate and duty for the progosed use
pending senior applications and existing water rights of record
designations of any critical groundwaterareas
the Scenic Waterway requirements of ORSf.390.835
applicable statutes, administrative rules, and case law
any general basin-wide standardfor flow rate and duty of water
allowed ✓
the need for a flow rate and dutyhigher than the general standard

":... d- any comments receive

Findings of Fact /
The Deschutes Basin Program allows quasi-municipal use from groundwater.

9
I

The proposed well is not within a designated critical ground water area.
I '

The Department finds that the amount of water requested, 3.34 CFS, is an
acceptable ra7
The Department determined, based upon OAR 690-09, that the proposed--groundwater use will have the potential for substantial interference with
the Deschutes River.

The proposed well, in Deschutes River Basin, is above a State Scenic
Waterway.

2
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The Groundwater Section finds, per OAR 390.835(9), there is not a
preponderance of evidence that the proposed use of groundwater will
measurably reduce the surface water flows necessary to maintain the free­
flowing character of a scenic waterway in quantities necessary for
recreation, fish and wildlife.

An assessment of groundwater availability has been completed by the
Department's Groundwater/Hydrology Section. This assessment determined

/

that groundwater is available for further appropriation. However, because
the well has the potential for substantial interference with surface
water an assessment of surface water availability has also been
completed. By definition water is available when the requested source is
not over-appropriated under OAR 690-410-010 and690-410-.070 during any
period of the proposed use (OAR 690-300-010 (57)) . Under OAR 690-410-070,
groundwater may only be allocated to newuses when the allocations will
not contribute to over-appropriation. Over-appropriation of groundwater
means that the appropriation of groundwater resources by all water rights
exceeds the average annual recharge, to a groundwater source over the
period of record, or results in the furthe: depletion of already over­
appropriated surface waters. Th~se}:i_Rment comit~'red a calculation of
natural streamflow minus the consumption portionof all relevant rights
of record. Copies of both assessments areavailable in the file. The
assessment determined that water is not available for further
appropriation (at an 80 po/cent exceedande probability) May 1 through
March 31 due to existing consumptive uses and instream water rights.
Groundwater and surface water are managed conjunctively by the Water

/
ResourcesDepartment in order toprotect the resource, existing rights,
and the public interest (OAR 690-410-010). Because the proposed well is
in hydraulic inter£erence with surface water, with the potential for
substantial interference, andsurface water is over-appropriated May 1
through March 31, water is not available for the proposed use.

The proposed well will have the potential for substantial interference
57with surface water sources, therefore, OAR 690 division 33 rules apply to

this, application. In accordance with OAR 690-33-140(b), OAR 690-33­
140 (e), and OAR 690-33-330 regarding sources tributary to the Columbia
River above Bonneville Dam and sensitive fish species, the use may be
allowed. Specifically, the use may be allowed because, as describedr
below, the effects of impacts to surface water will be mitigated through
a lease of 21.0 acres allowed under transfer 6989, special order volume
50, page 312, to instream use. The mitigation will provide net benefits
for native resident and native anadromous fish, and as proposed, the
project has measurable public benefits. The lease of Swalley Irrigation
District right, authorized under transfer 6989, special order volume 50,

3
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page 312, to instream use for 2 years, will mitigate gallon for gallon
the total amount of water consumed by the proposed ground water use. The
Deschutes River will benefit from the lease by water being provided at a
crucial stretch of the river (directly below the city of Bend) and from
water being provided during the critical summer months.

OAR 690-310-140 states the following regarding •the public

9
interest

review:
'\.

Public Interest Review; Groundwater: (1) Unless the applicant
requests withdrawal of an application following the initial review
described in OAR 690-310-080, before issuing a proposed final

I \ /
order, the Department shall determine whether the presumption under
OAR 690-310-130 is established for the proposed groundwater use, as
described in OAR 690-310-130. d
(2) If the Department determine~hat the presumption is not
established, the Department shall determine whether the proposed use
will impair or adversely af,,fect thepublic welfare, safety and,
health under ORS 537.525 andmay either: ✓

·I
(a) Propose denial of the application upon a finding that the
use will impair or ,adversely aff-;;ect the public welfare, safety
and health; or , / J ·

I
(b) Make specific findings to demonstrate that even though the
.j 0134±.a h ·d ·1lpresumption is I not esta is e , t e propose use wi not

✓
impair or adversely aff.ect the public welfare, safety, and

<,. health and propose approval of the application with appropriate
modifications or conditions.

The Department finds tha/per OAR 690-310-130(1) (b), in this
applicatyoef, all criteria for establishing the presumption have not been
satisfied. The presumptd:6n is not established because water is not
available. However, wr't£ the following specific findings, the Department
finds that even though the presumption is not established, the proposed
use will not impair or adversely affect the public welfare, safety, and

,I

health. (OAR_~310-130 (2) (b))

Specific Findings of Fact
"_

Historical records at Eagle Crest, Inc. demonstrate that at full build
out the proposed 900 residential units and appropriate recreational
amenities will, minus the amount offset by sewage contribution, consume
approximately 115 acre-feet of water each year. Eagle Crest, Inc.
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proposes to mitigate, gallon for gallon for the consumed 115 acre-feet by
a lease of 21.0 acres of Swalley Irrigation District right, authorized
under transfer 6989, special order volume 50, page 312, to instream use
for 2 years. The lease will mitigate for the total 115 acre-feet of water
use, even though the maximum usage will not occur until total build out,
approximately 10 to 20 years later. This will provide an immediate
benefit to the flows in the Deschutes River. In addition, the River will
benefit from the water being provided at a crucial stretch of the
Deschutes River (directly below the city ofBend) and from water being
provided during the critical summer months . .,,;,

i

To ensure the lease of the water right authorized under transfer 6989,
special order volume 50, page 312, t~ , instr-lam use for mitigation
purposes will be sufficient to prevent the public welfare, safety, and
health from being impaired or adversely affected, the permit will not be
issued unless the applicant obtains a valid lease to instream use; in
addition, the permit will be conditioned, as described below, to:
l)expire unless water right authorized under transfer 6989, special order
volume 50, page 312 is permanently transferred to irfstream use prior to
expiration of lease # or other identifier; 2)limitthe total diversion to
a consumption of 115 acre-feet of watereach year; 3) require sufficient
reporting to ensure the mitigation plan i'suf~icient.

The following conditioning will be/included in the permit:

The use shall be limited to a maium diversion of 252 acre-feet
each year, andshall resultin consumption of no more than 115 acre­
feet each year, once sewage contribution is subtracted from the
amount diverted. If: the reporting, as required below, demonstrates
the mitigation plan is notsufficient to mitigate for the amount of
water actually consumed, the use will be further restricted to limit
the total consumed water to 115 acre-feet.

f
Measurement, recording and reporting conditions:

/A! Before w_,.,/er use may begin under this permit, the permittee
shall install meters, or other suitable measuring devices as
approved by the Director, at both the diversion from the well
and ata point where sewage, that is actually discharged to the
ground, may be measured. The permittee shal1 maintain the
meters or measuring devices in good working order, shall keep
a complete record of the amount of water used and discharged
each month and shall submit a report which includes the
recorded water use measurements to the Department annually or
more frequently as may be required by the Director. Further,

5
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the Director may require the permittee to report general water
use information, including the place and nature of use of water
under the permit.

B. The permittee shall allow the watermaster access to the meters
or measuring devices; provided however, where the meters or
measuring devices are located within a private structure, the
watermaster shall request access upon reasonablenotice.

h. . · 11 . . 2 . f /\-, / ''- / 1 hThis permit wi. expire in years rompermit issuance un.ess the
2 year lease of the water right authorized under transfer 6989,
special order volume 50, page 312 to /instreampurposes is replaced
by a permanent transfer of the water rightto instr am use.

Conclusions of Law

Under the provisions of ORS 537.621, thXepa~tment ust presume that a
proposed use will ensure the preservation of the public welfare, safety
and health if the proposed use is a lowed in the applicable basin program
established pursuant to ORS 536~30~d 536.3'¥f6~ given a preference
under ORS 536.310(12), if wate~ is a✓ali'able, y the proposed use will
not injure other water rights and if the proposed use complies with rules
of the Water Resources Commi;rion. ( J
The proposed use requested in this application is allowed in the
Deschutes Bas_in Plan. .1 '

No preference for t is use is granted under the provisions of ORS
536.310(12). >

/
Water is notavailable for the proposed use.

/

The prop6sed use will notinjure other water rights./ ✓
The proposed use complies with other rules of the Water Resources
Commission not otherwise described above.

The proposea us7complies with the State Agency Agreement for land use.
9

No proposed flow rate and duty of water higher than the general
basin-wide standard is needed.

For these reasons, the required presumption has not been established.

6



Application G-14857

In this application, all criteria for establishing the presumption have
not been satisfied, as noted above. The presumption has been overcome by
a preponderance of evidence that water is not available. However, with
the proposed mitigation plan, the Department has found that even though
the presumption is not established, the proposed use will not impair or
adversely affect the public welfare, safety, and health,and propose
approval of the application as conditioned on the attache1/iaft permit.

The Department therefore concludes the proposed 'fL\~Yl not result in
injury to existing water rights; and the proposeduse would ensure ,the

Preservation of the public welfare, safety· and healthas described inORS17 99537.525.

Recommendat i?m6/
The Department recommends that the atta~d dr ft p;it be issued with

conditions. _ · ~ A,

'rye oyeons.
please check theinformation

g loxo thelastageforme

I /I 1 · approp1;io/~ names and
r ( phone numbers.

Dwight French / 1 l!::::::=::::;:::::/==========:::!J
Water Ri,gh~s SectiorManager · /

~ \.

Protest Rights and Standi0
°Under the provisions o¥c537.621(7), you have the right to protest this/t ! '\.:

proposed final order. our protest must be in writing, and must include
I . I Jthe following:

■ Your na,<} address, and telephone number;
■ A description of your interest in the proposed final order, and,
if you claim to represent the public interest, a precise statement
of thepublic interest represented;
■ A detailed description of how the action proposed in this
proposed final order would impair or be detrimental to your
interest;
■ A detailed description of how the proposed final order is in
error or deficient, and how to correct the alleged error or

7
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deficiency;
n Any citation of legal authority to support your protest, if
known; and
a If you are not the applicant, the $200 protest fee required by
ORS 536.050 and proof of service of the protest upon the applicant.
■ If you are the applicant, a statement of whether or not you are
requesting a contested case hearing. If you do not request a
hearing, the Department will presume that you do not wish to contest
the findings of the proposed final orde-r. / (
■ If you do not protest this Pr0posed Final Order and if, no
substantive changes are made in the,ffual order, you will not have
an opportunity for judicial review,' protest or appeal of the final
order when it is issued. / ✓

Requests for Standing ~

Under the provisions of 537.621(6), persons other than the applicant who
support a proposed final order may request standing for purposes of
participating in any contested case p oceed'i.-ng ~n the proposed final
order or for judicial review ofa final order. A request for standing
shall be in writing, include a statement thatthe requester supports the
proposed final order, and a statement of how the requester would be
harmed if the proposed finalrorder/is mocfified. The fee required at the
time of submitting this request is $50.00. I£ a hearing is scheduled, an
additionalAee of $150.00 must be submitted along with a request for
intervention. Forms to request standing are available from the
Department.

Your protest or request for standing must be received in the Water
Resources Department no later than March 31, 2000.

I
Afterthe protest period has ended, the Director will either issue a
final order or schedule a contested case hearing. The contested case
hearing will be scheduled only if a protest has been submitted and if

n uponreview of the issues, the director finds that there are
significantdisputes related to the proposed use of water, or
n theapplicant requests a contested case hearing within 30 days
after the close of the protest period.

8
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Thisdocument wasprepared byRussell W. Klassen. lfyou have any questions about any ofthe statements
contained in this documentIam most likely the bestperson to answeryour questions. You can reach me toll
free within Oregon at 1-800-624-3199 extension 266. Outside ofOregon you can dial 1-503-378-8455.

Ifyou have questions about how tofile aprotest or ifyou havepreviouslyfledaprotest and want to know
the status, please contactAdam Sussman. His extension number is 262.

r
Water Rights Section, Oregon Water Resources Department, 158 12th STNE SALEM, OR 97310
Fax: (503)378-2496. A

,
Ifyou have other questions about the Department or any ofitsprogramsplease contact our Water Rights
Information Group at extension 499 »

RWK- WEEK 238

Address all other correspondence to:

9



DFAR"T Th. , t , ti I Iis is no a perm1 ::
STATE OF OREGON

COUNTY OF DESCHUTES

DRAFT PERMIT TO APPROPRIATE THE PUBLIC WATERS

DRAFT

THIS DRAFT PERMIT IS HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAM D. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

The specific limits and conditions oft~ use are listed below.

APPLICATION FILE NUMBER: G-14857

SOURCE OF WATER: A WELL IN DESCHUTES RIVE

PURPOSE OR USE, QUASI-MUNICio/,'(JSE ~ 7
MAXIMUM RATE: 3.34 CUBIC F,OOT PER,,SECOND,)fURTHER LIMITED TO A MAXIMUM
DIVERSION OF 252 ACRE-FEET EACH YEAR AND SHALL RESULT IN CONSUMPTION OF
NO MORE THAN 115 ACRE-FEET EACH YEAR,/ONCE SEWAGE CONTRIBUTION IS
SUBTRACTED FROM THE AM<;)UNT DIVERTED./IF THE REPORTING, AS REQUIRED
BELOW, DEMONSTRATES THE MITIGATION PLAN IS NOT SUFFICIENT TO MITIGATE
FOR THEAMOUNT OF W TER ACTUALLY CONSUMED, THE USE WILL BE FURTHER
RESTRICTE~LIMIT THE TOTAL CONSUMED WATER TO 115 ACRE-FEET.

PERIOD OF USE: YEAR ROUND ✓
,,,,· ""

DATE OF PRIORITY: NOVEMBER 2, 1998

I
POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, T15S, R12E,
W.M.; 150 FEET SOUTH AND 150 FEET WEST FROM THE NE CORNER SECTION 16

THE PLACE OF USE IS LOCATED AS FOLLOWS:
7

NE 1/4
NW 1/4
SW 1/4

SECTION 15
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-14857 Water Resources Department PERMIT DRAFT
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Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee
shall install meters, or other suitable measuring devices as
approved by the Director, at both the diversion from the well
and at a point where sewage, that is actually discharged to
the ground, may be measured. The permitteeshall maintain the
meters or measuring devices in goo· working order, shall keep
a complete record of the amount of water used and discharged
each month and shall submit a/ report which includes; the
recorded water use measurements to theDepartment annually or
more frequently as may be required by the Director. Further,
the Director may require the permittee to report general water
use information, including theplace and nature of use of
water under the permit.

B. The permittee shall allow the watermaster access to the meters
or measuring devices; provided however,where the meters or
measuring devices are 16cated within a rivate structure, the
watermaster shall requestaccess reasonable notice.

This permit will expire in 2 years from/permit issuance unless the 2
year lease of the waterright authorized/under transfer 6989, special
order volume 50, page 312 to instream purposes is replaced by a
permanent transfer of the water right/to instream use.

Within ~~ear of permit issuance, the permittee shall submit a Water
Management and Conserv tion Plan consistent with OAR Chapter 690,
Division 86. The Director mayapprove an extension of this timeline to
complete the required WaterManagement Conservation Plan.

If substantial interference with a senior water right occurs due to
withdrawal of water from any well listed on this permit, then use of
water from the well(s) shall be discontinued or reduced and/or the
schedule of withdrawal shall be regulated until or unless the Department
approves or implements an alternative administrative action to mitigate
the interference. The Department encourages junior and senior
appropriators to jointly develop plans to mitigate interferences.

Use of water under authority of this permit may be regulated if analysis
of data available after the permit is issued discloses that the
appropriation will measurably reduce the surface water flows necessary
to maintain the free-flowing character of a scenic waterway in

Application G-14857 Water Resources Department PERMIT DRAFT



quantities necessary for
the priority date of
subsequently reduced.

recreation,
the right

PAGE 3

fish and wildlife in effect as of
or as those quantities may be

AA
The wells shall be constructed in accordancewith the Ge_.neral Standards
for the Construction and Maintenance of/Wat!er Wells in Oregon. The
works shall be equipped with a usable access port,and may also include
an air line and pressure gauge adequate to , etermine water level
elevation in the well at all times. \ /

The use shall conform to such reasonable rotation system as may be
ordered by the proper state officer. ~

Prior to receiving a certificate of water right, the permit holder shall
submit the results of a pump test meeting the department's standards, to
the Water Resources Department. The Director may require water level or

¥

pump test results every ten years thereafter.

Failure to comply with any of· the provisions of this permit may result
in action including, but not limited to, restrictions on the use, civil
penalties, or cancellation of the permit.

,. /
This permit is for the beneficialuse of water without waste. The water
user is advised thatnew regulations may require the use of best
practical technologies o conservation practices to achieve this end.

9
By law, the land use associated with this water use must be in
compliance<' with statewide land-use goals and any local acknowledged
land-use plan.

The use of water shall be limited when it interferes with any prior
surface or ground water rights.

y
The Director finds that the proposed use(s) of water described by this
permit, as conditioned, will not impair or be detrimental to the public
interest.

STANDARD CONDITIONS

pplication G-14857 Water Resources Department PERMIT DRAFT
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Martha O. Pagel, Director
Water Resources Department

THIS IS NOT A PERMIT

_____ , 199_

DRAFT

Issued

Actual construction of the well shall begin within one year from
issuance of the final order approving the use. Complete application of
the water to the use shall be made on or before October 1, 2004. Within
one year after complete application of water to the proposed use, the
permittee shall submit a claim of beneficial use, which includes a map
and report, prepared by a Certified Water Rights (CWRE) .

Application G-14857
Basin 5
RWK- WEEK 238

Water Resources Department
Volume 1 DESCHUTES R MISC
MGMT.CODE 7BG 7BR 7JG 7JR

PERMIT DRAFT
District 11
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Laura Snedaker

From: Laura Snedaker [Laura.K.SNEDAKER@wrd.state.or.us]
Sent: Wednesday, December 06, 2006 1:29 PM
To: "TomWalker"<twalker@whpacific.com>
Cc: 'Dwight French'; 'Debbie Colbert'
Subject: GroundWater Permit G-13856 for Cline Butte Utility

Tom:

I wanted to let you know that we received your letter dated November 16, 2006, addressing ground water permit
G-13856. I'm hoping that we'll be able to get a response back to you before Christmas.

If I don't talkwith you before then, have a happy holiday.

Laura

Laura Snedaker
SeniorWater Resources Coordinator
Oregon Water Resources Department
725 Summer Street NE, Suite A
Salem, OR 97301-1271
Phone: (503) 986-0884
Web: www.oregon.gov/OWRD

12/6/2006



2001 Oregon Water Resources Department
October 200 I through September 2002

Annual Water Use - Monthly Quantities Form

Facility Lr
POD-ID ©>

October- 2001 mE5en7re
l I

•...._ "4 r.::.: ~-- INovember - 200 I i L r/­ Jn -! ," .. o U LUU I

December - 200 I ;
'

I V L....sA_t'.i'i <>vVnvt:l::i ;, -
January -2002 : 09EG,::-:.

February -2002 l" I\ '
,n/(

.
;

March -2002 I
April -2002 ~- I
May -2002 I
June -2002 i

l
July -2002

August -2002

September - 2002

TOTAL* i
* Descnoe the units ofmeasure as G (gallons), KG (thousand gallons), MG (million gallons), CF (cubic feet), MCF (million cubic fr.et), orAF (acre-feet)

Ifuse is irrigation, total number.acres irrigated _

Reporting Entity

Please complete and mail to: WaterResources Department; Water Use Reporting Program;
158 12" Street NE; Salem, OR 97310-0210

TitleSignature

K ka>
Name - Please Print

Describe method ofmeasuring the water used: _
I certify this information is true and accurate to the best ofmy knowledge.

1 oe«cs «oo-a cwoo------.-------------



OREGON WATER RESOURCES DEPARTMENT SUMMARYOFWATER RIGHTS FOR WATER USE REPORT

DearWater User: It is a new water year! All water use reports for October 2001 to September 2002 are requested
to be submittedby January 1, 2003. This information is important for water management inOregon. Please
complete the formon the reverse side for the water rights listed below. Ifyou have questions, or need more time
please, contact me at 503-378-8455 ext. 333. Thankyou for your attention to this matter. Mary Grainey

USER-ID
CLINE BUTTE UTILITY CO.
1140 NUTCRACKER

ss
29088

REDMOND OR 97756

POD-ID FACILITY

60185

GERT PERMIT APPL PRIORITY USE US TWP RANGE SEC Q/Q

0 G 13856 G 14857 11/2/1998 QM L 15 S 12 E 16 NENE

RATE SOURCE

as4c Aweu"7

USER-ID

TRIBUTARY TO

DESCHUTES R

29088



April 14, 2006
Page 2

ECII Eagle 89252 600' 4/22/98 14° STACO G-11762 315° 124 days
Well #8 Ridge G-12905

Dev.
Coro.

EC ill Eagle 111252 736 11/15/01 14" STACO P G-13819-2 14 508' 6.5 hours
Well #9 Crest, /t G-14857
os S¥485 Inc. r -)9­ N
Kc
Please consider my comments and never hesitate to contact me ifyou have questions or need additional
information. To the best ofmy knowledge, the information in this letter is accurate, and at the time of
measurement representative of the static water level in the aquifer. The intent of this submittal is tomeet all
reporting obligations for Eagle Crest water rights. The water rightsare critical to the operations of the Eagle
Crest Destination Resort and cannot be jeopardized in anyway. Please contact us immediately ifyou have any
questions or concerns with Eagle Crest water rights. Thank you.for your review and assistance.

Sincerely,

W&HPacific, Inc.

Thomas A. Walker, P.E., C.W.R.E.
Vice President

Cc: AlanVanVliet
Ric Kuss

RECEIVED
APR 1 7 2006

"2%ta"

PEaJe Crest Inc\03 1250Management\CorespondenceLetter\3 1250-LAND-Letter to OWRD re Groundwater Wells Static Water Level Reporting-TAW 041406.DOC
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PACIFIC
AN AECG LMPANY

April 14, 2006

920 SW Emkay, Suite Cl00
Bend, Oregon 97702-1041

541.388.4255
Fax 541.388.4229

OregonWater Resources Department
Measurement and Reporting Section
725 Summer Street, NE, Suite A
Salem, OR 97301-1271

Re: Eagle Crest Resort
Groundwater Wells
Static Water Level Reporting
WHP File # 30036 .
OWRD Application No. G-11387, G-11824, G-12905, G-14857
WHP File No.: 31250.1005

RECEIVED
APR 1 7 2006

WATER RESOURCES DEPT
SALEM, OREGON

Gentlemen/Ladies:

GroundWater Permit G-11762 stipulates recording of static water levels on an annual basis. I have compiled
static water level readings for all Eagle Crest Resort wells for your review and use.

As in past years, we have provided static water level measurements for multiple wells at Eagle Crest. Water level
readings have been obtained from existing air lines and pressure gauges. In all cases, the static water level
measurements were taken from the top of the existingwell casing. Static water level measurements in all wells
are similarto conditions reported in past years. Static water level measurements were obtained between March
21st and 22nd, 2006.

The following table summarizes our static water level measurements and information on each well.

EAGLE CRESTWELLS
WATER LEVELREPORTING

Owner's Original Well Log Well Date Casing Driller Permit#/ Static Idle
Well Owner Startcard Depth Drilled Size Application # Water Period

Designation # Level
ECI Well #2 Neil -- 330' 8/20/79 I 0" Lewis & G-10530 246° 6 hrs

Chase Clark G-11387
Drilling D5 3¢_[4

ECI Well #3 Eagle 5310/8050 290' 8/18/89 12" Crawford G-10957 245.5° 14 days
Crest Well G-11824
Resort Drilling .

ECII Eagle 36697 800' 2/20/92 14° STACO G-11762 523° 30 days
Well #6 Ridge G-12905

Dev.
Cor.

ECII Eagle 34267 800° 10/1 1/91 6" STACO G-11762 523' 30 days
Well #7 Ridge G-12905

Dev.
Corp.

whpacific.com planners surveyors engineers landscape architects
P.EagleCrest Inc\031250\Management\Correspondence\Letter\3 1250-LAND-Letter to OWRD re GroundwaterWells StaticWater Level Reporting-'TAW041406.DOC





Water Use Report

RIC KUSS
CLINE BUTTE UTILITY co.; C/0 EAGLE CREST RESORT
1230 GOLDEN PHEASANT DR
REDMOND OR 97756

Pod Facility Cert Permit Appl Claim Priority Township Range Sctn Use Rate Acre Tributar
Id Feet Source To

36346 WELL 7 G11762 G 05/04/1992 15.0S 12.0E 14 QM 3.0 WELL 1 DESCHUTES
12905 R

Water Year Unit Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep
2005 AFT 0.0 0.0 0.0 0.0 0.90717 0.0 0.0 0.0 0.0 19.52309 30.93509 9.08823

2004 AFT 0.0 0.00031 0.0 1.05969 0.0 5.30981 0.08255 34.3563 4.47813 9.12935 10.54841 0.0

2002 AFT 5.35092 5.32607 8.64538 20.88967 39.49363 37.87233 44.17676 44.13226 47.01856

2001 AFT 0.0 0.0 0,0 0.0 0.0 0.0 0.0 0.0 0.0 0,0 0,0 0,0

2000 AFT 0,0 0.0 0.0 0.0 0.0 0.0 0,0 0.0 0.0 0.0 0.0 0.0

Pod Facility Cert Permit Appl Claim Priority Township Range Sctn Use Rate Acre Source Tributar
Id Feet To

36347 WELL6 G11762 G 05/04/1992 15.0S 12.0E 15 QM 3.0 WELL2 DESCHUTES
12905 R

Water Unit Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep
Year

2005 AFT 24.00184 4.10925 0.0 0.0 1.43931 20.63526 24.98082 25.39819 53.31594 70.45266 59.07012 39.44146

2004 AFT 30.72886 1.66027 0.52785 0.0399 0.0 18.99954 42.7436 36.98328 60.08286 78.98112 46.77612 29.77137

2003 AFT 29.2742 5.02071 3.57833 1.54365 1.91499 6.05186 14.89949 34.39926 50.06598 60.4634 60.09513 51.33343

2002 AFT 33.46061 11.50906 0.0 4,74144 5.3276 3.04434 26.14086 35.67168 44.47138 60.05524 60.44499 51.96562

2001 AFT 37.06061 13.05876 6.58431 8.84993 7.09283 18.90412 36.30421 37.7727 74.37214 37.70159 41.16495 36.62484

2000 AFT 35.43102 11.36842 11.11984 10.71658 10.0316 12.48979 24.38852 33.29323 39.30336 41.10971 41.10971 37.22633

Pod Facility Cert Permit Appl Claim Priority Township Range Sctn Use Rate Acre Source Tributar
Id Feet To

36348 WELL 8 G 11762 G 05/04/1992 15.0S 12.0E 15 QM 3.0 WELL3 DESCHUTES
12905 R

Water Unit Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep
Year

2005 AFT 12.12103 0.2643 0.0 0.0 0.0 7.50029 11.40148 13.72224 27.57658 47.727 37.40922 40.41036

2004 AFT 29.65499 27.69372 0.70652 0.0 0.0 8.45388 14.91794 24.45109 32.01824 43.70907 39.13354 20.39342

2003 AFT 2.00092 0.0 0.0 8.19241 2.02928 13.66027 1.00659 14.80098 39.1763 65.11308 42.58002 44.60825

2002 AFT 2.15858 0.34029 5.65069 1.82292 0.0 16.92465 0.55853 23.78112 20.53981 28.23292 25.52831 11.96685

2001 AFT 1.40309 1.32576 0.0 0.0 0.0 10.76753 5.08918 6.36909 12.16426 14.07794 16.71014 10.56944

2000 AFT 25.20607 0.00552 0.00552 0.0 0.04419 11.82139 6.45757 10.40724 20.35599 74.24827 41.12628 18.51097



Pod Facility Cert Permit Appl Claim Priority Township Range Sctn Use Rate Acre Source Tributar
Id Feet To

60185 WELL9 G 13856 G 11/02/1998 15.0S 12.0E 16 QM 3.34 AWELL DESCHUTES
14857 R

\

Water Unit Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug SepYear
2005 AFT 57.60423 13.67981 9.04253 8.93233 8.42267 14.26532 26.98963 44.03116 65.73349 101.91137 108.94083 88.26088
2004 AFT 0.0 13.15569 6.32273 6.95192 5.81105 15.48659 25.46025 59.53242 57.91042 79.64363 77.82182 71.74481

5,77#
9o.t I

Pod Facility Cert Permit Appl Claim Priority Township Range Sctn Use Rate Acre Source Tributar
Id Feet To

61961 WELL2 G 10530 G 05/20/1985 15.0S 12.0E 14 QM 0.4345 WELL 111387

Water Unit Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug SepYear
2005 AFT 27.97606 4.33328 6.49379 6.69019 5.8708 8.93049 18.49931 29.087 45.76646 56.6457 53.80083 44.86727
2004 AFT 37.01703 5.03913 3.69188 5.86773 5.03606 10.86655 28.33512 41.62959 46.22372 53.41108 52.22035 44.98389

Pod Facility Cert Permit Appl Claim Priority Township Range Sctn Use Rate Acre Source Tributar
Id Feet To

61962 WELL3 G 10530 G 05/20/1985 15.0S 12.0E 23 QM 1.27 WELL211387

Water Year Unit Oct Nov Dec Jan Feb Mar Apr May Jun Jul Aug Sep
2005 AFT 18.48519 0.63342 0.06107 0.0 0.0 0.62452 0.01412 2.18383 0.0 51.18153 63.05355 59.50744

2004 AFT 0.25012 0.0 0.00614 0.0 0.0 31.17692 21.57741 0.0 0.0806 55.03391 43.94998 36.49471



Water Resources Department
Commerce Building
158 12th Street NE

Salem, OR 97301-4172
503-378-3739

FAX 503-378-8130

regon
Theodore R.Kulongoski, Governor

February 7, 2003

G 13856
JEROL,ANDRES
CLINE BUTTE UTILITY COMPANY
1140 NUTCRACKER
REDMOND,OR97756

RE: Deschutes Ground Water Mitigation Rules, Division 505
Deschutes Basin Mitigation Bank and Mitigation Credit Rules, Division 521

Dear Water Right Permit Holder:

Our records indicate that you are the holder of a ground water permit issued by the Department
after July 17, 1995, in the Deschutes Basin Ground Water Study Area (Study Area). Your
permit (or subsequent certificate) was issued with a condition allowing for regulation of use if it
was later determined that the use would "measurably reduce" scenic waterway flows in the
Deschutes River.

As you may be aware, the Department has been working over the last several years to develop
administrative rules that address the impact ofground water use in the Study Area upon surface
water flows-specifically those flows designated for the Deschutes Scenic Waterway and
InstreamWater Rights. Recently, the Department finalized the Deschutes Ground Water
Mitigation Rules and Deschutes Basin Mitigation Bank and Mitigation Credit Rules. The rules
were adopted by the Water Resources Commission (WRC) on September 13, 2002, and were
effective on September 27, 2002. Copies of the rules can be obtained from the Department's web
page at:

bttp://www.wrd.state.or.us/law/oarl999.sbtml

The primary purpose of the rules is to provide a mechanism for those with pending ground water
use applications in the Study Area to mitigate for the impact of their proposed ground water use
on surface water flows. The rules do not require those with existing conditioned ground water
permits (or subsequent certificates) in the Study Area to mitigate for their ground water uses.

While only those requesting new ground water uses from the Department are required to provide
mitigation, the rules provide an opportunity for holders of existing conditioned permits to
provide mitigation. Holders of existing conditioned permits that provide mitigation will no
longer be subject to future regulation for scenic waterway flows.



Department staffare presently working internally to develop the processes and structure to
implement the newrules. While you are not required to mitigate for your ground water use, we
will be sending you a letter, sometime within the next several months, letting you knowwhat you
would need to do ifyou choose to mitigate for your ground water use. You may also receive
additional information updates from the Department in our effort to keep you informed.

­Ifyou have any questions about the newadministrative rules for the Deschutes Basin and the
mitigation opportunity described in the rules; or would like to request a copy of the new rules,
please contact Laura Snedaker at (503) 378-8455, extension 331, or by e-mail at
Laura.K.Snedaker@wrd.state.or.us.

Sincerely,

729
Director

c: Kyle Gorman, South Central Region Manager
Jeremy Giffin, District 11 Watermaster
Deschutes Steering CommitteeMembers



10/29/98 08:33 WATER RESOURCES Coo4

'
to clarify howthe Departm~ is to address the impacts of.groundwaterappropriations
onScenicWaterways. TheWaterResourcesCommissionadministers and enforces the
ground walerprovisionsofthe statute [ORS 390.835 (9-13)].

The statute makes itclear thatthe amendments do notapply to applications for ground
water rights unless theDepartmentmakes a finding "that the use ofgroundwater will
measurablyreduce the surfacewater flows necessary tomaintain the free-flowing
character ofa scenicwaterway inquantitiesnecessaryfor recreation, fish and 'Wildlife."
TheDepartmentreviewseverygroundwaterapplication todetermineif the usewill
measurably reducesurfacewater flows. If thereareimpacts, the applicationwillbe
denied unlessmitigation is provided. Eachgroundwaterpermitor certificate issued,
whose source of appropriation iswithinor above a scenicwaterway, isconditioned.
The conditionallows·~regulatton·of the use ifdata available aftm' the per.o.1itor
certificateis issued shows thatthe appropriationwillmeasurablyreduce the su...-rface
waterflows necessary to maintainthe free-flowing character of the scenicwaterway.
fsince the amendmentswere-adopted, ground waterpermits amounting to
{~ approximately207 cfshave beenissued inor above the Deschutes scenic waterway.

RECEIVED
D\TSTRF.AMwATER RIGHTS MAR 3 1 2000
Provisions of Ins{reamWater RightSt:ata.tes i1vt11 tri RESOURCES OEp­
Tne ability to issuewater rigmo for instream purposes was created by theOregon SALEM, OREGON '·
Legislature in1987. Inseamwaterrightsmaybe established. to benefitfishand
aquatic life, to provide waterforpollution abatement or to provide warer for~e;ai:ion
pu..-pcses. Water rights for thesepurposesmaybe applied forbyOregonDeperment
ofFish andWildlife, Department ofEnvironmentalQualityor Parks and Recreation
Deparmnent, respectively. Each :instream water rightce..rtiiicate issued specifies the·
reach ofriver to whichthe rightapplies and the rare offlownecessary to satisfy the
right The OregonWaterResources Deparment holds andprotects the insreamwater
right for the benefitof the State... ·

Two separate instreamwater righto have been issued to protect surfacewaterflows in
the LowerDeschutesRiver fromPelton ReregulationDam to fu.emouthat the
Columbia River. Themost recentright has apriority date ofJanuary 16, 1991, and is ·
the largerofhetwo. Itwas issued for f5shmigration,spawning egging!fin f,,,
emergence and Juvenile reanng. Instre.am fl.ow val~es arepresentedmT'able 1.

Significance of InstreauaWaterRightFlows
Instreamwaterrights have the same status and effect as allotherwater rights. The right

· has a·prioritydate and can.be regulated to serve seniorwater rightsholders. The..
existence of aninstreamright, alongwith all other previously-issuedwaterrights, is.
considered. in determining whetherwater is availablefor new appropriations.New .
rights, otherthan instream flow rights; canbe issued only ifsurfacewater is available. ·. . . . ~ . .

+

'••·

Page 3
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ALLOCATION POUCY .

Since adoption oftheWater ResourceCommission's "'AllocationPolicy' in 1992 {OAR ·
690-410-070), water availability determinations have been based on an 80%
"exceedance" standard. Onlywhen water is available greater that80% of the time can

a d di ti o n al waterri g h ts be is s u e d..If gr o und wafer developmentimpacts surf ace w a ter

supply, the issuance of groundwaterrights is also subject to surface water availabilio/-

TABLFI
This represents the amounts ofwater required to satisfy the instreamwater tights and
scenicwaterwayflows. .

FLOWNEEDSONIHEDESCHUTES RIVERATTHEMADRAS GAGE"'

Month
Ja.o.
Feb
Mar
Apr
May
Jun
Jul
Aug
Sep
Oct
N.ov
Dec

Instream"
Water
Right
4500
4500
4500
4000.
4000
4000
4000
3500
3800
3800

-·3800
4500

Scenic
Water- Natural CU+
wav FJow · .Storage
4500 4310 595
4500 4540 661
4500 5040 875
4000 5280 649
4000 5170 443
4000 4850 479
4000 4090 489
3500 3880 429
3800 3980 359
3800 4070 593
3800 4130 . 793
4500 4230 713

Madras
Gage
4310
4290
4380
3990
3880
3880
3780
3770
3770
3830
4260
4330

Net
Available MAR 3 1 2000
- 785 \ WAlt.R RESOURCES DEP7_ 621 SALEM, OREGON ·

-s5..#
631 YU,
72:J \Ne)~~
s71 5&'
-399 _> wt
- 49
-179 ,·
-323
-463
-983 ./

_.,

" WaterAvailability,NaturalFlowandMadras Gagebased on_80% exceedance
calculations. Units are c:iliic .feetper second (cf) rounded to the nea:restwhole cfs.

- Priority date: 1/16/91. Ex.tends from PeltonRc:regulationDam tomaa.th.. lnst:rean, Wal:erRights
donot have p.r:iorityover luman andlivestock consumption. ' .

CU=ConsumptiveUse

Several conclusiorsare apparent from thetable. Nowater isavailable for further: •
diversionfrom the river belowPelton ReregulationDamdaringninemonths ofthe
year. This is thedirectresult of subtracting estabijshed uses (Consumptive Use+
Storage) from the naturalflow. When that difference is less than the estabiishedscenic
waterway fl.ow., no water is available. The lastcolumn in the table indicates byhow
much the scenicwaterway flow and instreamwater right fail to bemet.e

. r



· 1029/98 08:34 WATER RESOURCES raiooa

instreamwater rightsmore than 80% of the time

WATER RIGHTSACTIVITY
Since adoption ofthe 1995 amendments to theScenicWaterwayAct, 165 new ground
water riglrts have been issued in theUpper Deschutes 'Basin,. within theDeschutes
GroundWaterStudyArea, appropriating justunder 207 cfs. Of those, 177cfs are for
primacy a n d 29.9 cfs arefor s u p p l ementaluses . Rights fo r theseuses areconditioned to
be regulated ifandwhendata and. analysis show that theymeasurably reduce flows
necessary to maintain the free flowing character of the scenic waterway.

Three hundred thirty-ninegroundwater'rights' had been issued in the study area prior
to amendmentofthe ScenicWaterwayAct Those rights amount to a total of 201.8
cfs-147.3 fs for primary-and 54.S cfs for supplemental use. These rights are not
conditioned to allow regulation to benefitthe scenicwaterway.

11 l\l.togefu.er, permits totaling408 cfs have beer issuedwithin the study area. -
fl Appli~tions for ~ignificant additional groundwater appropriations are currentlfr«re:~renunr2rm .
# before tieDepartment Alilll 'll

MAR 3 1 2000
CONCLUSIONS wwtEeBRE,SORCEDEP

. SALEM, OREGON ·
Eco n omicgrowthin th e Deschutes b as in is ro b u s t. That gr owthd e m ands w a ter.

Surfacewaier sources in theDeschutes Basin are already fully appropriated and. not.
available for new development. Thismeans current and future growthwilldepend
heavily on groundwater. Yet, on the basis of current information, WRDwould not be
able to approve applicatior.s for new ground water uses -without adequatemitigation
measures, and infact, may soon face the obligation to curtail some evising ground
water uses in order to protect scenicwaterway flows, and seniorwaterrights, including
instreamwater rigits.

Examinationof the results of the nearly completed groundwater study, statewater
management statures and Water Resources Commission policies, along with an
awareness of current development trends in the Deschutes basin leads to the following

. conclusions: . .,.,..:,-,;- ... - •.•.·: .. .'.__ :_,•::ii. --~•,.• ':·--:•··· _;, • •·:.i;·:·•

►

,..

►

Continued economic growth in thebasinwillrequire additional water supplies.

Groundwater in the upper basin is tributary to surfacewater.

Consumptive groundwater use in the upper basin reducessurfacewater
availability in the lower river.

Under theDepartments allocation policy,water is notavailable in theDeschutes

Page 5

·· ·.. ·
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River belowPeltonReregulationDam fornew consumptive uses nine months of
fhe year.

,.. Surface waterresourceswithinthe basin arecurrently allocated to consumptive
rights, instreamwater rights and scenic waterway flows. Because ofthe
inierconnectiori. ofgroundwater and surfacewater, ground wateruse places
further demands on surfacewater resources. If it is necessary tomitigate those
demands on the surfacewaterresources, additionalsupplies ofwaterwillbe
necessary to accomplish themitigation. It is unlikely that sufficientwater exists
in the Deschutes Basin to satisfy all theseneeds.

' Groundwater rights issuedsince the 1995 amendments to the Scenic Waterway
Actare subject to regulation to the benefit ofthe scenic waterway.

►

►

Groundwater rights issued sinceJanuary 16, 1991, are subject to regulation to
the benefitofthe insireamwater right5 belowPeltonReregulationDam.

Mitigationor creativewatermanagementplanningmayhelp to allowcontinued
exercise of issued rights or issuance ofnewrights.

TheWatarResources Deparimentis committed to findingways to supplywater
necessary to accommodate grow while protectingirsreamvaluesrepresent=d
by scenic wate_rway flows and insreamwaterrights.

DISCUSSION TOPICS
The following topics are intended to stimulate discussionwith basinwater users and
decisionmakers andlead to a complete listof options for resolving the currentwater
supply issues.

►

►

►

Mitigation opportunities and impacts.

Adnun:istative tools availabie to f;heWaiErResourcesDepartment
BasinFlanClassification
BasinPlanWithdrawal

.. Critical GroundWaterArea declaration .

... · Regulationfor groundwater / smfacewater iute.rfet_aice ·· ·

.. . . Regulationunder permit conditions
54-P 4 «-di/- z:±.r-

Potential surface storage options.

b

►

Potential artificial groundwaterrecharge opportunities.

Alternative surfacewatermanagement scenarios. · •

-..
MAR 3 1 2000

WAItR RESOURCES DEPT.
.SALEM, OREGON ·. ..•

. , ..,,

. ··•, ... . . . ;

. , '. '. '• .
·'·: :..
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STATE OF OREGON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with
conditions of use.

Source: DESCHUTES RIVER TRIBUTARY TO COLOMBIA RIVER

County DESCHUTES- JEFFRSo)
Purpose: Provide adequate flows to maintain a significant salmon,

steelhead and trout fishery. These flows will also
provide for recreational fishing, drift, and power
boating, and aesthetics in a state and federal scenic
waterway

To be maintained in:

DESCHUTES RIVER AT-PELTON REGULATION DAM AT RIVER MILE 100.1
(SESW, SECTION 1, T10S, R12E, WM) TO THE CONFLUENCE WITH THE
COLUMBIA RIVER (SWSW, SECTION 24, T2N, R15E, WM)

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 10/2/89.

The following conditions apply to the use of water under this
certificate:

1. The right is limited to not more than the amounts, in
cubic feet per second, during the time periods listed
below:

Anadromous and resident fish passage and spawning:
JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
3000 3000 3500 3500 3500 3500 3000 3000 3000 3000 3000 3000

Recreational fishing/boating:
JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC
3000 3000 3500 3500 3500 3500 3000 3000 3000 3000 3000 3000

MAR 3 1 2000

AC"NM8/

2.

3.

4.

The water right holder shall measure and report the in­
stream flow along the reach of the stream or river
described in the certificate as may be required by the
standards for in-stream water right reporting of the
Water Resources Commission.

For purposes of water distribution, this instream right shall
not have priority over human or livestock consumption.

The instream flow allocated pursuant to this water right is
not in addition to other instream flows created by a prior
water right or designated minimum perennial stream flow.

s. The flows are to be measured at the lower end of the stream
reach to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed OCTOBER 21, 1996.



STATE OF OREGON

CERTIFICATE OF WATER RIGHT

THIS CERTIFICATE ISSUED TO

Oregon Water Resources Department
158 12th Street NE
Salem, Oregon 97310

The specific limits for the use are listed below along with conditions of use.

source:

County:

Purpose:

DESCHUTES R TRIB COLUMBIA R

Jefferson/Wasco

Migration, spawning, egg incubation, fry emergence, and juvenile
rearing.

To be maintained in:

DESCHUTES RIVER FROM PELTON REGULATION DAM, RIVER MILE 100.1 (SES, SECTION 1,
Tl0S, Rl2E) JEFFERSON COUNTY; TO THE MOUTH, RIVER MILE 0.0 (SWSW, SECTION 23,
T2N, RISE) WASCO COUNTY

The right is established under Oregon Revised Statutes 537.341.

The date of priority is 1/16/91.

The following conditions apply to the use of water under this certificate:

1. The right is limited to not more than the amounts, in cubic feet per
second, during the time periods listed below:

JAN FEB
4500 4$00
4500 4560

MAR
4$00
«000

APR
4000
4000

MAY
4000
4000

JUN
4000
«000

JUL
4000
1500

AUG
1500
15$00

SEP
1500
)80D

OCT
>100
)000

NOV
)800
)ILOO

DEC
)800
4$00

2. The water right holder shall measure and report the in-stream
flow along the reach of the stream or river described in the
certificate as may be required by the standards for in-stream
water right reporting of the Water Resources Commission.

3. For purposes of water distribution, this instream right shall not
.have priority over human or livestock consumption.

4. The instream flow allocated pursuant to this water right is not in
addition to other instream flows created by a prior water right or
designated minimum perennial stream flow.

5. The flows are to be measured at the lower end of the stream reach
to protect necessary flows throughout the reach.

Witness the signature of the Water Resources Director,
affixed OCTOBER 21, 1996. MAR 3 1 2000

#KIER RESORCEDE
SL.EM,OREGON

Recorded in State Record of Water Right Certificate number 73237.

IS 71194
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I PACIFIC
920 S.W.Emkay Dr., Suite C-100
Bend, Oregon 97702

July 2, 1999
RevisedFebruary 9, 2000

Mr. Dwight French
Oregon WaterResources Department
158 12th Street NE
Salem, OR 973 I 0

RE: Eagle Crest 111
OWRD File No. G-14857
Deschutes Basin GroundwaterWithdrawal
Mitigation Plan
WHP .File No. 526-0107

MAR 3 1 2000
wuEH 1£SOURCES DEPT

SALEM, OREGON ·

DearDwight:

Thank you for your continuing assistance on the pending groundwater appropriation application forEagle Crest,
Inc. in the Deschutes River Basin. We received an initial review which described the potential for a
groundwater connection to Deschutes River surface water flows. I have compiled the followingmitigation plan,
intended to offset any impacts to surface water from our proposed groundwater withdrawal. Your review and
approval are respectfully requested.

Eagle Crest Ill Introduction

Eagle Crest ill is a proposed expansion of the existing Eagle Crest Resor, located approximately fourmiles west
of Redmond, Oregon. Eagle Crest III will encompass approximately 480 acres, approximately 900 resort
dwelling units, and appropriate recreational amenities. No golfcourse, nor significant irrigation requirements are
expected. Eagle Crest Ill will be operated andmanaged as an integra) pare ofthe existing resort.

The domestic water supply requirements for Eagle Crest ill will be provided by a new groundwater we\1 and a
connection to the existing domestic waterdistribution system. The connection co the existing systemwill provide
a redundant backup supply for the entire resort, sharing reservoirs and distribution piping, and improving the
overall efficiency ofthe water supply system.

Water Right Summary

Eagle Crest, Inc. has filed an application for a quasimunicpal groundwater appropriation to serve the Eagle Crest
expansion. The pending water right application seeks a maximum diversion of 3.34 cfs.

Waterconsumption at a destination resorc is very different from the domestic consumption at a municipality. The
occupancy at a destination resort will typically be high during the summer season, relatively high during the
winterweekends orholidays, and very low the rest ofthe time. Wateruse varies significantly between weekends
and weekdays, bctween the seasons of the year, and even during the hours of the day.

' '

(541) 388-4255 Fax (541) 388-4229 Planning • Engineering • Surveying • Landscape Architecture
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Groundwater wells at Eagle Crest will pump directly into the water distribution system whenever the project
reservoirs are drawn down. The well pump will operate for a very short duration during the slack season of the
resort, and will operate many more hours per day during the busy season. The maximum diversion requested
in the water right application will only be required a few days of the year and only after full buildout of
the resort.

Consumptive_Use_otater at_Bugle Crest

We can estimate the water consumption for the proposed expansion of Eagle Crest' by utilizing historical
consumption from the existing resort development. We utilized water meter records from the existing resort
wells to determine the average total water consumption for each dwelling unit, on an annual basis. We used this
actual average water consumption and applied it to the proposed 900 units at Eagle Crest ill, to determine the
total volume of water required on an annual basis, at Eagle Crest ill.

Sewage al Eagle Crest is collected in a community sewer system. treated. and discharged in a subsurface
drainfield. The sewage drainfield represents a recharge to the groundwater system. In the Deschutes Basin
Ground_water Study, the recharge from sewage drai.nfields was considered to offset the consumptive use of
groundwater. We have again utilized the existing resort units to estimate the average annual volume of sewage.

Our historical records at Eagle Crest demonstrate that a typical residential unit al Eagle Crest will require 0.28
acre feet of water from the domestic water supply system each year. This consumption is offset by a sewage
contribution of0.15 cubic feet. The net consumptive use is 0.13 acre feet peryear.

At Eagle Crest III, the 900 proposed residential units are expected to result in a total consumptive use. al full
buiJdout, of 115 acre feet per year. This net consumptive use of the groundwater withdrawal should be mitigated,
proportionally to buildout of the resort expansion, to prevent impacts on surface water flows in the Deschutes
basin.

We recognize that water consumption will vary from year to year and from neighborhood co neighborhood. Our
calculations provide an estimate only. Actual consumption ac Eagle Crest Ill can be measured accurately and
adjustments made as the resort develops.

Groundwater Mitigation Concept

The Oregon Water Resources Department has determined from an extended groundwater study in the Deschutes
basin that significant groundwater is available. Groundwater in the Deschutes basin typically discharges lo the
Deschutes River in the general vicinity of Lake Billy Chinook. Because of lhis connectio1i between the
groundwater and the surface water, and because all surface water rights are not met in the lower Deschutes River,
groundwater withdrawals require some mitigation. ·

The Oregon Water Resources Department established a Deschutes Basin Task Force to evaluate waler supplies,
establish a reliable source of water for users in the basin, and to develop a mitigation plan to accommodate
groundwater withdrawals in the Deschutes Basin. A task force has been formed and is currently operating
effectively. While the Deschutes Basin Task force develops its findings and recommendations on a long-tern,
water supply for the basin, water right permit applications have been-placed on administrative hold. Once the
work of the Task Force is completed, then regional-wide mitigation should be made available to users throughout
the Deschutes Basin, and pending or new appropriation applications can be processed. The on-going work of the
Task Force has provided significant guidance to Eagle Crest in establishing an· ~propriatc mitigation plan.

RECEIVED

MAR 3 1 2000
WAIEB RESOR;ES Epp

SALEM, OREGON ·
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Eagle Crest proposes mitigation for the total consumptive use of groundwater at the proposed resort expansion
project. Eagle Crest proposes to mitigate the proposed groundwater withdraw) with the dedication of irrigation
rights to an instream use. This proposal ssures an immediate and effective mitigation to cover the immediate
water needs ofEagle Crest.

The middle reach of the Deschutes River immediately below Bend, may very well have the greatest need for
surface water mitigation. Eagle Crest proposes to dedicate surface water to an instream use, below the City of
Bend. as mitigation for a groundwater withdrawal. This proposed mitigation should have the greatest beneficial
effect on the Deschutes River because it adds water in the lowest flow section of the river and adds water that can
subsequently be stored at Lake Billy Chinook.

Eagle Crest will not consume any appreciable volume of water over the next few years, because of the land use
approval schedule and initial construction. Water consumption of Eagle Crest will grow slowly as residences are
built and homes occupied. Based upon our experiences at the existing resort, we would expect 10 to 20 years to
approach full buildout of the resort. For the purposes of this mitigation, we have assumed residential building
construction would start in the year 2000 and we have assumed the expansion project would approach full
buildout 10 years later. We propose that the dedication of surface water to an instream use be implemented
within two years after OWRD issuance of the groundwater pennit, to assure gallon for gallon mitigation for the.
near-term development of the resort. Likely, the mitigation will exceed the actual consumption based upon this
schedule. The Engle Crest groundwater appropriation will be limited to the amount mitigated. As 1hc
Deschutes Basin Task Force completes their work, Eagle Crest will have the right to choose the regional Task
Force mitigation or to dedicate in-sreamrights.

Water Right Transfer To An Instream Leasc

Eagle Crest, Inc. owns a Swalley Irrigation District water right under Certificates No. 29054 and 29056. The
water right is currently utilized to inigatc a golf course and grounds on a portion of the existing resort. Eagle
Crest proposes to tnmsfor the appropriate acreage of the existing Swalley Irrigation water right to offset the
consumptive use of water on the expansion project, on a gallon for gallon basis. As noted. Eagle Crest may also
elect to choose the regional Task Force mitigation. but appropriate mitigation must be in place bcfore
groundwater withdrawls may occur.

The following diversion rates and schedules are specified in the referenced Swalley Irrigation District permit:

April 1 to April 30 and October l to November 1:► May I toMay 14 and September 15 to September30:► May 15 to September 14:

.012 CFS/ACRE
.016CFS/ACRE
.030 CFS/ACRE

These diversion rates include a 43% canal transmission loss. Excluding the canal transmission loss reduces the
proposed mitigation to 57% of the rates shown. The OWRD special order for the Swalley Irrigation District
rights further describes a maximum diversion of 9.56 acre-feet for each acre irrigated, again including the canal
conveyance loss. The total diversion is equivalent to 5.46 acre-feet for each acre irrigated. excluding the canal
conveyance loss.

Eagle Crest, Inc. proposes lo dedicate 21 acres of the Swalley Irrigation District right to an instream use to
mitigate approximately rhe estimated total consumptive use of water at Eagle Crest III. Eagle Crest is proposing
to dry 21 acres of grounds that are currently irrigated, and transfer those water tights to an instream use for
mitigation. RECEIVED

MAR 3 1 2000
WW7ER BE,SORCE,Dr,

$ii.£M4, OREGON
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The regional mitigation strategy for the Deschutes Basin, currently being developed by the Deschutes Basin Task
Force, may provide an alternative for Eagle Crest to mitigate consumptive use. Eagle Crest reserves the right to
either pa11icipate in rhe regional mitigation or deliver the 21 acres of the Swalley Irrigation District right, to
provide the needed mitigation. Regardless of the selected mitigation, the actual consumptive use of water at
Eagle Crest III will be metered and groundwater withdrawls will be limited to the amount mitigated.

Summary

1n summary, Eagle Crest is proposing a 480 acre destination resort development. A new groundwater well is
required to serve that proposed development. Because groundwater and surface water are connected in the
Deschutes basin and surface water rights are not met, then mitigation is required to offset potential surface water
impacts. Eagle Crest has calculated the estimated total consumptive use of groundwater al the proposed
development project and is prepared to mitigate the withdrawal by dedicating surface water irrigation rights co an
instream use and/or participating in the regional mitigation solution being developed by the Deschutes Basin
TaskForce.

The Swalley Irrigation water rights will remain in the Deschutes River, rather than being withdrawn at the City of
Bend. This mitigation will provide a significant benefit to the middle reach of the Deschutes River. which has
historically experienced low summer time flows. Mitigation in the middle reach of the Deschutes River has been
identified by the Deschutes Basin Taskforce as a very desirable outcome of the mitigation program.

Your review and approval of this mitigation plan are respectfully requested. Upon approval, we would expect
that the pending Eagle Crest permit processing would proceed. Subject to the outcome of that standard waler
right application process, a water right permit will be issued.

Please consider my comments and recommendations and never hesitate to contact me if you have questions or
need additional information.

Very TrulyYours,z%z.
Thomas A. Walker, PE, C.W.R.E.
Vice President

Cc: Alan VanVliet

DIU20900.do¢ MAR 3 1 2000
w+ER HESOR;E_crI•

SALEM, OREGON "

TOTL P.14



►
►
►

Non-Canceled rights only
Primary diversions only
Groundwater rights included

►
►

Surface water rights not included
Reservoir rights not included

Irrigation Fish/Wild Agriculture Industrial Municipal Domestic Recreational Misc. Total

1. Amount of Permitted Water, Divided by Permits issued CFS or Permits in AF

cfs 390.8 0.7 0.02 18.3 176.5 23.5 5.60 5.9 621.3

AF 0.00 0.00 0.00 0.00 0.00 0.00 0.00 2.23 2.23

TOTALS BY U SE, Groundwater Rights

2. Combined Rights

cfs 390.8 .7 .02 18.3 176.5 23.5 5.6 5.9 621.3

AF 282,927.5 506.8 14.5 13,248.7 127,780.7 17,013.3 4,054.2 4,273.7 449,804.8

3. Total Consumed (see summary table on page 1 for consumptive use coefficients)

cfs 67.44 0 .OJ 1.83 87.9 4.7 0 ? 161.88
'

AF 48,826.33 0 7.25 1,324.9 63,637.0 3,402.7 0 2 117,198.18

4. Water rights subject to scenic waterway condition, permitted and consumptive use

Permitted 25.03 0 .02 9.85 62.64 l.79 0 0 99.32
CFS

AF 18,118 0 16 7,129 45,349 1,296 0 0 71,908

Consumptive 14.48 0 .01 1.00 13.58 .36 0 0 29.43
CFS

AF 10,486 0 8 726 9,827 259 0 0 21,306

Total acres irrigated (PRIMARY) : 27,277.28 (calculations for consumptive use based just on primary)
Total acres irrigated (SUPPLEMENTAL): 15177.42

Note: Consumptive use estimates include all groundwater rights. However, the water availability estimates do not include
groundwater rights until after July, 1995, when anywater rights thatwere issued contained a permit condition that requires
regulation in case of interference with senior water rights.

-----------
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Basin: DESCHUTES
Stream: DESCHUTES
Water Availability
Time: 07:59

DETAILED REPORT ON WATER AVAILABILITY /,)
Exceedance Level:(@9)

Rab SHITIKE CR@ PELTON DAM
Subbasin: 0103400000000000 ID Number: 30530643

Date: 04/29/1999
------------------------------------------------------------------------------

Month Natural
Stream
Flow

CU + Stor
Prior to
1/1/93

Net Min. CU+ Stor
Flow After

1/1/93 1/1/93

Net Min. Instream Net
Flow Water Water
Now Rights Available

-------------------------~----------------------------------------------------
1 4310.00 620.00 3690.00 41.80 3648.00 4500.00 -852.00
2 4540.00 679.00 3860.00 43.10 3817.00 4500.00 -683.00
3 5040.00 933.00 4110.00 64.40 4046.00 4500.00 -454.00
4 5280.00 958.00 4320.00 68.00 4252.00 4000.00 2s2.oo
5 5170.00 1140.00 4030.00 39.80 3990.17 4000.00 -9.83
6 4850.00 1200.00 3650.00 82.50 3568.00 4000.00 -432.00
7 4090.00 996.00 3090.00 82.60 3007.00 4000.00 -993.00
8 3880.00 865.00 3010.00 82.40 2928.00 3500.00 -572.00
9 3980.00 727.00 3250.00 82.20 3168.00 3800.00 -632.00

10 4070.00 755.00 3320.00 39.30 3281.00 3800.00 -519.00
11 4130.00 815.00 3310.00 39.30 3271.00 3800.00 -529.00
12 4230.00 737.00 3490.00 39.30 3451.00 4500.00 -1049.00

Stor 3590000 624000 2970000 42200 -2930000 2930000 155000

DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: DESCHUTES Rab SHITIKE CR@ PELTON DAM
Water Availability Subbasin: 0103400000000000
Time: 07:59 Date: 04/29/1999
-------------------------------------ISWRs------------------------------------
] APP #] -90506c] o [ o [ o ] o ] RESULTANT [
------------------------------------------------------------------------------1 STATUS l Scenic WW I I

1 4500.00 .00 .00 .00 .00 4500.00X
2 4500.00 .00 .00 .00 .00 4500.00X
3 4500.00 .00 .00 . 00 .00 4500.00X
4 4000.00 .00 .00 .00 .00 4000.00X
5 4000.00 .00 .00 .00 .00 4000.00X
6 4000.00 .00 .00 .00 .00 4000.00X
7 4000.00 .00 .00 .00 .00 4000.00X
8 3500.00 .00 .00 .00 .00 3500.00X
9 3800.00 .00 .00 .00 .00 3800.00X

10 3800.00 .00 .00 .00 .00 3800.00X
11 3800.00 .00 .00 .00 .00 3800.00X
12 4500.00 .00 .00 .00 .00 4500.00X

RECEIVED
MAR 31 2000

jAiE HES0jESb.rt
&ii&Mi, OREGON
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DETAILED
Basin: DESCHUTES
Stream: DESCHUTES Rab EAGLE
Water Availability Subbasin:
Time: 07:59

REPORT ON WATER AVAILABILITY ,
Exceedance Level:(@9)

CR
0103000000000000 ID Number: 30530627

Date: 04/29/1999
------------------------------------------------------------------------------

Month Natural
Stream
Flow

CU+ Stor
Prior to
1/1/93

Net Min. CU+ Stor
Flow After

1/1/93 1/1/93

Net Min. Instream
Flow Water
Now Rights

Net
Water

Available

------------------------------------------------------------------------------
1 4700.00 625.00 4070.00 41.80 4028.00 4500.00 -472.00
2 5070.00 686.00 4380.00 43.10 4337.00 4500.00 -163.00
3 5640.00 931.00 4710.00 64.40 4646.00 4500.00 146.00
4 5920.00 884.00 5040.00 68.10 4972.00 4000.00 972.00
5 5710.00 1010.00 4700.00 39.90 4660.00 4000.00 660.00
6 5260.00 1050.00 4210.00 82.50 4127.00 4000.00 127.00
7 4420.00 822.00 3600.00 82.70 3517.00 4000.00 -483.00
8 4160.00 745.00 3410.00 82.50 3327.00 3500.00 -173.00

9 4260.00 638.00 3620.00 82.20 3538.00 3800.00 -262.00
10 4370.00 714.00 3660.00 39.40 3621.00 3800.00 -179.00
11 4460.00 814.00 3650.00 39.30 3611.00 3800.00 -189.00

12 4600.00 739.00 3860.00 39.30 3821.00 4500.00 -679.00
Stor 4030000 579000 3450000 42200 3410000 2930000 487000

DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: DESCHUTES Rab EAGLE CR
Water Availability Subbasin: 0103000000000000
Time: 07:59 Date: 04/29/1999
-------------------------------------ISWRs------------------------------------
] APP #] -90506B] 70087B] 71194B] 0 ] O [ RESULTANT [
---------------------------------------------------·--------------------------
[STATUS] Scenic WW] Cert. I Cert. I
------------------------------------------------------------------------------

1 4500.00 3000.00 4500.00 .00 .00 4500.00X

2 4500.00 3000.00 4500.00 .00 .00 4500.00X·

3 4500.00 3500.00 4500.00 .00 .00 4500.00X

4 4000.00 3500.00 4000.00 .00 .00 4000.00X

5 4000.00 3500.00 4000.00 .00 .00 4000.00X

6 4000.00 3500.00 4000.00 .00 .00 4000.00X

7 4000.00 3500.00 4000.00 .00 .00 4000.00X

8 3500.00 3500.00 3500.00 .00 .00 3500.00X

9 3800.00 3500.00 3800.00 .00 .00 3800.00X

10 3800.00 3000.00 3800.00 .00 .00 3800.00X
11 3800.00 3000.00 3800.00 .00 .00 3800.00X
12 4500.00 3000.00 4500.00 .00 .00 4500.00X

RECEIVED
MAR 3 1 2000

WAIR KESOJRCES_ye
SAL.EM, OREGON "
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Basin: DESCHUTES
Stream: DESCHUTES
Water Availability
Time: 07:59

R@ mouth
Subbasin: 0100000000000000 ID Number: 14103000

Date: 04/29/1999

DETAILED REPORT ON WATER AVAILABILITY
Exceedance Level:

------------------------------------------------------------------------------
Month Natural

Stream
Flow

CU+ Stor
Prior to
1/1/93

Net Min. CU+ Stor
Flow After

1/1/93 1/1/93

Net Min. Instream
Flow Water
Now Rights

Net
Water

Available

------------------------------------------------------------------------------
1 4970.00 640.00 4330.00 43.30 4287.00 4500.00 -213.00

2 5530.00 700.00 4830.00 45.00 4785.00 4500.00 285.00

3 6140.00 960.00 5180.00 66.00 5114.00 4500.00 614.00

4 6470.00 930.00 5540.00 69.90 5470.00 4000.00 1470.00

5 6220.00 1120.00 5100.00 39.90 5060.00 4000.00 1060.00

6 5560.00 1170.00 4390.00 82.60 4307.00 4000.00 307.00

7 4610.00 910.00 3700.00 82.80 3617.00 4000.00 -383.00

8 4320.00 820.00 3500.00 82.60 3417.40 3500.00 -82.60

9 4410.00 700.00 3710.00 82.30 3628.00 3800.00 -172.00

10 4520.00 760.00 3760.00 39.60 3720.40 3800.00 -79.60

11 4610.00 820.00 3790.00 39.80 3750.20 3800.00 -49.80

12 4820.00 750.00 4070.00 40.20 4030.00 4500.00 -470.00

Stor 4360000 616000 3740000 42800 3700000 2930000 769000

DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: DESCHUTES R@ mouth
Water Availability Subbasin: 0100000000000000
Time: 07:59 Date: 04/29/1999
-------------------------------------ISWRs------------------------------------
] APP #] -90506A] 70087A] 71194A] 0 [ o [ RESULTANT ]
------------------------------------------------------------------------------
[ STATUS] Scenic ww] cert.[ Cert. I
------------------------------------------------------------------------------

1 4500.00 3000.00 4500.00 .00 .00 4500.00X

2 4500.00 3000.00 4500.00 .00 . 00 4500.00X

3 4500.00 3500.00 4500.00 .00 .00 4500.00X

4 4000.00 3500.00 4000.00 .00 .00 4000.00X

5 4000.00 3500.00 4000.00 .00 .00 4000.00X

6 4000.00 3500.00 4000.00 .00 .00 4000.00X

7 4000.00 3500.00 4000.00 .00 .00 4000.00X

8 3500.00 3500.00 3500.00 .00 .00 3500.00X

9 3800.00 3500.00 3800.00 .00 .00 3800.00X

10 3800.00 3000.00 3800.00 .00 .00 3800.00X

11 3800.00 3000.00 3800.00 .00 .00 3800.00X

12 4500.00 3000.00 4500.00 .00 .00 4500.00X

RECEIVED
MAR 3 1 2000

WAIE RESOJR,,DEPT
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WATER AVAILABILITY TABLE

Basin: DESCHUTES Exceedance Level:@
Water Availability Subbasin: 0103400000000000 (and Nested Subbasins)
Time: 07:59 Date: 04/29/1999
------------------------------------------------------------------------------
Item # W.A. Subbasin Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto
------------------------------------------------------------------------------

1
2
3

0100000000000000
0103000000000000
0103400000000000

NO YES YES YES YES YES NO
NO NO YES YES YES YES NO
NO NO NO YES NO NO NO

STREAM NAMES

NO
NO
NO

NO
NO
NO

NO NO
NO NO
NO NO

NO YES
NO YES
NO YES

Basin: DESCHUTES
Water Availability Subbasin: 0103400000000000 (and Nested Subbasins)
Time: 07:59 Date: 04/29/1999
------------------------------------------------------------------------------
WAB # Stream Name Tributary to
.....-..--.....-..-.-....-...........

0100000000000000 DESCHUTES R@ mouth COLUMBIA R
0103000000000000 DESCHUTES Rab EAGLE CR COLUMBIA R
0103400000000000 DESCHUTES R ab SHITIKE CR @ PECOLUMBIA R

LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 0103400000000000
Basin: DESCHUTES
Time: 07:59

Exceedance Level: 80
Date: 04/29/1999

------------------------------------------------------------------------------
Month Limiting Stream Name Water Net Water

Subbasin Available? Available
...--..........-...-.-..-.-..-..-.-....-....-..-..

1 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -852.0
2 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -683.0
3 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -454.0
4 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE YES 252.0
5 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -9.8
6 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -432.0
7 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -993.0
8 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -572.0
9 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -632.0
10 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -519.0
11 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -529.0
12 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -1049.0

Stor 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE YES 155000.0

RECEIVED

MAR 3 1 2000
WAI£H HESOBCE,_,er

SALEM, OREGON
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For Leases of ExistingWater Rights for lnstream Use

Please type orprint in dark ink. Ifyour application isfound to be incomplete or inaccurate, wewill return it to you. Ifany
requested infonnation does not apply toyour application, inse,:t "n/a." Ifyou need addional space to answer any ofthe
questions, attach a separate sheet ofwriting paper and reference the section number and question.

1. APPLICANT INFORMATION DRAFT
This Lease Agreement is between:
Lessor #1:
(Name, address and telephone number)
Eagle crest Partners, Limited
P.O. Box 1215 Redmond, OR 97756

(541) 923-0807

Lessor #2,3, etc.:
(Name, address and telephone number)
Swalley Irrigation District

64697 Cook Ave. Tumalo, OR

(541) 388-0658

Thewater right to be leased is located in_Deschutes

Lessee:
(Name, address and telephone number)

(County)

Trustee;
Oregon Water Resources Department
158 12th Street. NE
Salem OR 97310
(503)378-8455

SECTION I

RECEIVED
MAR 3 1 2000

"4&%#tk3,/
1.1 Lessor #1 is the owner, or authorized agent for owner (Exhibit A), of property highlighted in

Exhibit B.

1.2 Lessor#2 is the (Check one) [If Agreement includes multiple lessors, complete same for each
additional party.]:

n

the Swalley Irrigation
Official representative of : District. : the irrigation
district which conveys water to the subject water rights.
Owner, or authorized agent for owner, of the storage facility which is the
source of the subject water rights.
Another party with an interest in the subject water rights representing

Instream Lcase Agreement/ 1
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1.3 ExhibitC contains copies of all certificated, decreed or permitted rights attached to the prop­
erty in Exhibit B. Those rights are listed below as follows [Use additional sheet, if necessary]:

Permit No. _

Permit No.
Decree Vol. 16 Order Record water Resources

Director

Certificate No. 29054

Certificate No. 2905 6

Page No. 1 5 8 G 395
Page No. Decree _

1.4 Subject Water Rights. Lessor proposes to lease all/a portion of the water rights listed in 1.3,
above.

The right(s) to be leased are further described as follows:

Certificate /)P.ermlt~-= 2 9 o 5 4 and 2905 6

Place of use: Reference the attached exhibit

Prioritydate: 09-0l-1899Typeofuse: Irrigation, .Municipal Domestic ar
Industrial

(If original use is irrigation, include map of irrigated lands in Exhibit D.)
21Number of acres, if for irrigation

Acre feet of storage.'
• cfs, Rate:· 012 to -030Duty:9.56 Ac-rt/Ac-year Including a 43% trat

r mission loss.Season of Use:. April 1. thru November 1
. .

Point(s)ofDiversion(POD): SEl/4 NEl/4 sec29 Tl7S Rl2E

Conditions or other limitations, if any: Reference the attached order approvit
an additional point of diversion.

1.5 Validity of Rights. Lessor #1 attests that the subject water rights are legally valid by having
been beneficially used according to the terms of the right or permit. If the right is for irrigation,
beneficial must have occurred in the last five years on all lands Indicated in Exhibit D.

1,6 Lease. All Lessors agree to lease the water rights listed in 1.4 for instream use for. the term of
this Agreement through Lessee to Trustee, the Oregon Water Resources Department, pursu­
ant to the provisions of ORS 537.348(2) and OAR 690-77-0077.

1.7 Suspension of original use. During the period of the lease, the owner agrees to suspend
use of water allowed under the subject water rights and under any water right that is supple­
mental to the subject water rights.

1.8 Water use reporting. The Trustee agrees to fulfill legal obligations related to water use
reporting.

SECTION II

2.1 Public Use. The public use served by the amount, timing and location of the instream use
provided for under this lease is (Select one):

Instream Leascgrcement/2

Mitigation of a deficiency in the water supply for an existing instream
water right or minimum streamflow located lCEIyEp

MAR 3 1 2000

"t?kl#%as
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L.! Mitigation of a deficiency in water supply identified in an application for an
instream water right or Oiack flow located _

U A specific use or need identified by DEO, Parks or ODFW and further
described in Exhibit E.

kJ Provided by evidence contained in Exhibit E, such as a signed statement
by Lessee, or other party, explaining how the lease would benefit recre­
ation, scenic attraction, aquatic and fish life, wildlife habitat and ecological
values, pollution abatement, navigation or other public uses.

2.2 Instream use created by lease.The instream use to be created is described as follows:

River/Creek-----------Deschutes

Tributary to Columbia in theDeschutes Basin.
Location Deschutes River - between the City of Bend and the mout
(Identify applicable points or reaches of instream use by river mile, de-
scription or map.]
Prioritydate: September l, 1899
Use: Described in Section 2.1, above
Total volume: +/-115 Ac-Ft
Rate in cfs: - o12 to . o 3 o cfs/ac

Period of use: Arpil 1 tnru November 1 wt {IE503£L
Conditions to prevent or mitigate injury, if any: S_A_LEM, OREGON ,.,,:

2.3 Term of lease. This Lease shall commence on _
(not before execution by the parties) and continue through the fo11 owing to ye a rs .

2.4 Compensation. The Lessor has agreed to lease subject water right for the sum of $1.00,
other valuable considerations and for the benefit of the state of Oregon.

2.5 Flow protection. The Trustee will regulate use of water from the source, subject to prior
appropriation and the agency enforcement guidance, to assure the water ls delivered to the
point of diversion, and through the reach past junior downstream users, so long as flow is
sufficient to meet the demand under priority date of the new instream use (see Section 2.2).
No party is required to continuously measure the flow of the waterway described in Section 2.2.

Optional Provisions
2.6 Additional monitoring. Lessor/Lessee intends to manage and participate in the protection of

the instream use by: {Describe plans)

2.7 Modification or termination provisions. (Describe anysuch provisions)

Istrean Lease Agreement/3

MAR 3 1 2000
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OregonWater Resources Department

Application for a Permit to Use Ground Water

Please type or print in dark i11k. Ifyour application isfound to be incomplete or inaccurate, wewill return it to you. Ifany
requested information does not apply to your application, insert "n/a." Please read and refer to the instruction booklet when
completing your application. Thankyou.

1. Applicant Information 0y 02 198
A. Individuals vv;\ r1::r: 111=.S~)i :l•i, ,~::nj·, ··, ~ ·

SAL.En OJ:GO!(Ifmore than one person is applying, please attach a sheet providing the information belowfor each person·applymg.)

Name:------------------------------------Last First Ml

Mailing address:--------------------------------

City Slate Zip

Phone:------------------------------------
Home Work OtherI "Fax: *E-Mail address: _

Zip
Redmond OR

City State

Phone: (541) 548-9374
Day Evening

(541) 923·-0881 I

"Fax: "E-Mail address:

B. Organizations ------------------------------"I
(Corporations, associations,Jirms, partnerships, joint stock companies, cooperatives, public and municipal corporations) I
Nameoforganization: Eagle Crest, Inc.

William D. Lyche
Name and title of person applying: _

M .1. dd f . . p • O • Box 1 215iamg a ress o organ1zat1on: _

97756

Optional information

App. No. G /L{ ~ 5]
For Department Use

Permit No.--------
7

I
GroundWater/1



4. Water Use

Please read the instruction bookletfor more details 011 "type ofuse" definitions, how to express /row nrnch water you need
and how to identify the water source you propose to use. You mustfill out a supplementalformfor,some uses as they
require specific informationfor that type ofuse.

A. Type(s) of Use(s) ----------------------~
(see list ofbeneficial uses in the instruction booklet):

quasimunicipal

·lf your proposed use is domestic,
indicate the number of households to be supplied with water:__

·lf your proposed use is irrigation, please attach Form I vi8rt.. ..0.±.4.: l
·lf your proposed use is mining, attach Form R S!e l1I

·lf your proposed use is municipal, attach Form M
•If your proposed use is commercial/industrial or quasi-municipal, attach Form Q

- B. Amount ofWater---------------------------
Provide the production rate in gallons per minute (gpm) and the total annual amount of water you
need from each well, from each source or aquifier, and for each use. You do not need to provide
source information if you are submitting a well log with your application.

Well No. Source or Aquifer Type of Use Total Annual Production Rate of
Amount the Well in gpm

#1 ground water quasimunicipal 311,000 780

NOTE: Flows may be increased to 1500 g pm for fire protection.

C. Season of Use----------------------------
Indicate the time of year you propose to use the water (for seasonal uses like irrigation give dates
when water use would begin and end):

year round

D. Acreage-------------------------------
If you will be applying water to land, please give the total number of acres where water will be
applied or used: '

lots, Landscape irrigation and other irrigatio
o mun1c1pa 1 1es.

GroundWater/ 4



5. Water Management

A. Diversion--------------------------------
What equipment will you use to pump water from your well(s)?

0 Pump (give horsepower and pump type) Vertical turbine - 250 hp

0 Other means (describe) _

B. Transport-------------------------------
How will you transport water to your place of use? 2£p.'if!j

0 Ditch, canal (give average width and depth):
Width. [)ep[h

'rinr»rs5.+,iz Er'IIs the ditch or canal to be lined? a Yes O No SALE. OREGON

Pipe (give diameter and total length)
Diameter(s)_ 1 o 11 ±/­ Length 61,000 lf of pipe (estimated

throughout the project
O Other (describe). _

- C. Application/Distribution Method ----------------------1
What equipment will you use to apply water to your place of use?

Irrigation or land application method (check all that apply):
0 Flood High-pressure sprinkler
QI! Drip Q Watercannons

Hand lines & Wheel lines
0 Siphon tubes or gated pipe with furrows
O Other, describe. _

Gt Low pressure sprinkler
a: Center pivot system

Distribution method
XJ In-line storage (tank or pond) :x) Direct pipe from source O Open canal

D. Conservation------------------------------""!
What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. Jf you
need additional space, attach a separate sheet.

Pipe to transport and sprinkler irrigation will be used to

prevent loses common to ditch and flood irrigation methods.

Water meters to be provided at residences.

Ground Water/5



r--------------- 6. Project Schedule--------------
Proposed date constructionwill begin.__l_/_2_0_0_0 _

4/2000

Proposed date construction will be completed__4_/_z_o_o_o _

Proposed date beneficialwater use will begin

r-----------------7. Remarks----------------
Ifyou would like lo clarify any information you have provided in the application, please do so here and
reference the specific application question you are addressing.
The applicant is requesting a quasimunicipal permit to supply

water to the development for domestic use, construction watering,

reclamation, landscape irrigation, water feature (aesthetic) makeup

and other ancillary uses usual and ordinary to a municipal supply

system.

Signature
By my signature below I confirm that I understand:

. . . ... :.. : : .:?l

..' 23GA
• I am asking to use water specifically as described in this application.
• Evaluation of this application will be based on information provided

in the application packet.
• I cannot legally use water until the Water Resources Department

issues a permit to me.
• If I get a permit, I must not waste water.
• If development of the water use is not according to the terms of the permit, the

permit can be canceled.
• The water use is compatible with local comprehensive land use plans.
• Even if the Department issues a permit to me, I may have to stop using water to

allow senior water right holders to get water they are entitled to, and

t
1
I
I

i
1

I
t

Date

Dale

Before submitting this application, have you:
• Answered every question?
• Included a Land Use Information Form or receipt stub signed by a local official?
• Attached a legible map that meets all the necessary criteria?
• Included a check made out to WRD for al least the amount of the application fee?

~

Signature of Co-applicant

\.

I swear that all statements made and information provided in this application are true and correct to
the best of my knowledge:

ell5tu­

Lat revision:Otwbr31, 1996

Gro1111d Wnlcr/6



2. Location and Source

TheDepartment cannot process your application without accurate information showing the source ofwater and location of
water 11se. You must attach a map to this applicationform that clearly indicates the township, range, section, and quarter/
quarter section ofthe proposed well location and pince ofuse. The map must provide tax lot numbers. See page 3 in tire
instruction bookletfor detailed map specifications. In addition, please provide thefollowing information:

A. County------------------------------.....

Deschutes
[n what county is the uSe D[ODOS@d'!•717 757FE.I

i ;+.° i...' {s

WA+±rs.sou; PT
,_ \y%/ pq,[[]iii
(See instruction booklet pg.3 for list):

C. Property Ownership-------------------------

Do you own all the land where you propose to divert, transport, and use water?

0 Yes (Skip to section 3 "Groundwater Development.")
XI No Please check the appropriate box below, and on a separate sheet of paper list the

names and addresses of all affected landowners."

0 I have a recorded easement or written authorization permitting access.
O I do not currently have written authorization or easement permitting access.

"Ifmore than 25 landowners are involved, a list is not required. See page 4 in the instruction bookletfor more details.

3. Groundwater Development

Deschutes

Deschutes

A. Number of wells:----
Deschutes RiverB. Name of nearest surface water body _1

C. Distance from well(s) to nearest stream or lake: 1) 1.2 miles from Deschutes River

2) 3) 4) _

D. If distance from surface water is less than one mile, indicate elevation difference between
nearest surface water and well head. 1) _

2) --'-----------3) 4) _

Grout Water)/ 2



E. Well Characteristics-------------------------­
Wells must be constructed according to standards set by the Departmentfor the construction and mainte-
nance ofwater wells. If the well is already constructed, please enclose a copy oflite well constructor's log and
the well ID number, ifavailable,for each well with this application. Identify each well with a number
corresponding to the wells designated 011 the map and proceed to question Fin this section oftheform. Ifthe
well has not been constructed, or ifyou do not have a well log, please complete thefollowing:

· a State qualified contractor1. Wells will be constructed by: _

Address: N/A

ir.... s...s Lil

2. Please provide a description of your well development. (Attach additional sleetsifii.a.}'5j?
Well Diameter Type and size of No. of Intervals casing Seal Estimated Est. depth Type of Total
No. casing feet of is perforated depth depth to to water- access port well

casing (in feet) water bearing or measuring depth
stratum device

1 7 II 14" .250 800' 500-750+ 50'+ 500+ 540 air tube 800'#1 probe
laauae steel conduct

NOTE: The wel1] is nc t construelted. This inforrna tion is base
- -upon a q nearoy w J. J. : See dtdUIt:a

F. Artesian Flows-----------------------------
If your water well is flowing artesian, describe your water control and conservation works:

N/A

Ground Water/ 3

Completion date:_l/200o



Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

THIS IS AN INITIAL REVIEW (IR) OF APPLICATION G-14857.

THIS IS NOT AWATER RIGHT PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

May 21, 1999

WILLIAM D. LYCHE
EAGLE CREST INC.
PO BOX 1215
REDMOND, OREGON 97756

Reference: File G-14857

Dear Applicant:

This document is the Department's preliminary analysis ofyour water use request called an
Initial Review (IR). The purpose ofthe IR is to make a "first-cut" evaluation of the application,
specifically focusing on whether the use is restricted by statute or rule and whether water is
available for the proposed use. The IR is also meant to highlight issues and determinations that
may preclude approval of the use or that may lead to restrictions.

This letter is to inform you ofthe unfavorable preliminary analysis ofyour water use
application. The unfavorable analysis stems from theDepartment's determination that the
proposed well is hydraulically connected to the Deschutes River and has the potential for
substantial interference. When the Department determines that apotential for substantial
interferencewith surface water exists, it is required to not only evaluate your application with
respect to ground water laws and rules but it is also required to consider laws and rules governing
the (hydraulically connected) surface water source.

As you will see from the analysis below, the Department's determination that your well is
connected to the Deschutes River presents a number ofobstacles to application approval. I urge
you to contactRebecca Geisen at (800) 624-3199 ext. 241 or Bob Main at (541) 388-6669 to find
out more about aworking group that has been formed in the Deschutes Basin to address this
situation.

John A. Kitzhaber, M.D., Governor

Oregon



Withdrawal Refunds:

Ifyou choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify theDepartment in
writing by Tuesday, June 4, 1999. For your convenience you may use the enclosed "STOP
PROCESSING" form.

To Request an Administrative Hold

At the applicant's request, theDepartment can automatically place the application on-hold for
l80 days. An administrative hold for more than 180 days may be granted upon a finding by the
Director that the request is reasonable and necessary. To request an administrative hold simply
notify the Department in writing by July 8, 1999. Please be sure to specify how long you would
like your application to be on hold

To Proceed With Your Application:

Ifyou choose to proceed with your application, you do not have to notify theDepartment. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Finally, in the event a permit is issued, the following standard conditions will likely apply:

1. Measurement, recording and reporting conditions:

A. Beforewater use may begin under this permit, the permittee shall install ameter
or other suitablemeasuring device as approved by the Director. The permittee
shall maintain the meter or measuring device in goodworking order, shall keep a
complete record of the amount ofwater used eachmonth and shall submit a report
which includes the recorded water use measurements to the Department annually
or more frequently as may be required by theDirector. Further, theDirector may
require the permittee to report general water use information, including the place
and nature ofuse ofwater under the permit.

B. The permittee shall allow the watermaster access to themeter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, thewatermaster shall request access upon reasonable notice.

2. If substantial interference with a senior water right occurs due to withdrawal ofwater
from anywell listed on this permit, then use ofwater from the well(s) shall be
discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to
mitigate the interference. The Department encourages junior and senior appropriators to
jointly develop plans to mitigate interferences.
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I PACIFIC
920 S.W. Emkay Dr., Suite C-100
Bend, Oregon 97702

July 24, 2000

Mr. BobMain
Oregon Water Resources Department
1340NWWall Street, Suite 100
Bend, OR 97701

Mr. Dwight French
Oregon Water Resources Department
158 12th Street NE
Salem, OR 97310

RE: Eagle Crest I
Well #1
Groundwater Withdrawal Mitigation
OWRD Certificate No. 52191
WHP FileNo. 2895-0103

p. 6is7

RECEIVED
/UL 2 6 2000

WATER RE.sSi#st"8#%g,per

Dear Bob and Dwight:

The certificate of water right for Well #l at Eagle Crest I is attached. Eagle Crest is proposing to abandon the
Well #I right, in exchange for groundwater withdrawal mitigation. Your review, comments, and
recommendations will be greatly appreciated.

Well #1 was constructed in the early 1970s for agricultural irrigation. When the original Eagle Crest Resort was
developed, the water rights were utilized for golf course and grounds irrigation. The irrigation rights were used
in conjunction with quasimunipal groundwater rights and other irrigation rights for the resort property. Today,
Eagle Crest can utilize other water rights, allowing abandonment of Well 1 irrigation rights for a groundwater
withdrawal mitigation.

A groundwater withdrawal mitigation plan was recently approved for Eagle Crest III. The mitigation plan and
the associated permit (Permit G-13819), stipulate measurement of actual water consumption and increasing the
mitigation if necessary to match actual withdrawals. In addition, Eagle Crest has multiple water rights that may
ultimately require groundwater withdrawal mitigation. Eagle Crest may also have some interest in selling
mitigation to other parties.

The attached certificate of water right describes the irrigation of 131.5 acres, with the standard duty of 1/8O cfs
per acre, and a diversion not to exceed 3 acre feet per acre each year. The Well #I water right represents an
annual volume of 394.5 acre feet. Eagle Crest is respectfully requesting your approval to abandon the Well #l
water right in exchange for 394.5 acre feet per year of groundwater withdrawal mitigation.

Eagle Crest prefers to establish the mitigation value for Well #1 prior to determining the exact applications of the
mitigation. Eagle Crest believes flexibility in the application of groundwater withdrawal mitigations is
appropriate, because work is on-going on resolution of groundwater withdrawals in the Deschutes Basin.

(541) 388-4255 Fax (541) 388-4229 Planning • Engineering • Surveying • LandscapeArchitecture
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July 24, 2000
Page 2

The Oregon Water Resources Department has determined that groundwater withdrawals in the Deschutes Basin
could affect the discharge of groundwater to the surface water system. The groundwater discharge to surface
water is most pronounced in the vicinity of Lake Billy Chinook. Because Eagle Crest is up-stream and up
gradient from Lake Billy Chinook, the abandonment of a groundwater right should directly benefit surface water
flows in the downstream reach of the Deschutes River. Abandonment of the irrigation water right is therefore an
appropriate mitigation for an equal groundwater withdrawal in the middle or upper reaches of the Deschutes
River.

We recognize our request to establish mitigation value may be somewhat unique, but so is the opportunity to
create "like kind" mitigation. We need to be creative and innovative as we consider means to improve flow
conditions in the Deschutes River. Your assistance in creating groundwater withdrawal mitigation should benefit
not onlyEagle Crest, but all users of the Deschutes River Basin.

Thank you for your review, assistance, comments, and recommendations. I look forward to your response.

Very TrulyYours,

W&HPACIFIC, INC.

~ $d___
Thomas A. walker, P.E., C.W.R.E.
Vice President

CC: Alan VanVliet

Tw072100.doc
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COUNTY OF

Chiss to €ertif,rs FRANK N. and GEORGANN A. CHASE

RECEIVED
JUL 2 6 200

WATERRsSi&#"8,gsg.pee
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STATE OF OREGON

CERTIFICATE OF WATER RIGHT

SCHUTES

•

of 1004 Cline Falls Road Red'nond , State of Oregon 97756 , has made
proof to the satisfaction of 1/te Water Resources Director, of a right to the use of the waters of
a well

a tributary of Deschutes River
irrigation of 13l.5 acres

under PermitNo. G-6284 and that said right to the use of said waters has been perfected in
accordance with the laws of Oregon; that the priority of the Tight hereby confirmed dates from
December l9, 1974
that the amount of water to which such right is entitled and hereby confirmed, for the purposes
aforesaid, is limited to an amount actually beneficially used for said purposes, and shall not erceed
1.60 cubic feet per second

or its equivalent in case of rotation, measured at the point of diversion from the well.
The well is located in the SW 1/4 SE l/4, Section 14, Tl5S, Rl2E, WM;
150 feet North and l,640 feet West frCJII SE Corner Section 14.

The amount ofwater used for irrigation, together with the amount secured under any other
right ersting for the same lands, shall be limited tone-eightieth of one cubic foot per second
per acre, or its equivalent for each acre irrigated and shall be further
limited to a diversion of not to exceed 3 acre-feet per acre for each acre
irrigated during the irrigation season of each year

and shall
conform to such reasonable rotation system as may be ordered by the proper state officer.

A description of the place of use under the right hereby confirmed, and to which such right
is appurtenant, is as follows:

v27.7 acres Sw l/4 S 1/4
V37.4 acres SE 1/4 SE 1/4

Section 14

25.4 acres NE l/4 NE 1/4
20.7 acres NW 1/4 NE 1/4
l.l acres SE 1/4 NE l/4

-.119.2 acres NE 1/4 NW l/4
Section 23

Township l5 South, Range 12 East, WM

The Tight to the use of the water for the purposes aforesaid is restricted to the lands or place
of use herein described.

WITNESS the signature of the Water Resources Director, affired

'

\,.

/

for the purpose of

Recorded in State Record of Water Right Certificates, Volume 47

3094C

, page 52191

this date. August 14, 1984
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STATE OF OREGON

COUNTY OF DESCHUTES
- · .

PERMIT TO APPROPRIATETHE PUBLIC WATERS

THIS PERMIT IS HEREBY ISSUED TO

EAGLE CREST INC.
WILLIAMD. LYCHE
PO BOX 1215
REDMOND, OREGON 97756

The specific limits and conditions of the use are listed below.

APPLICATION FILENUMBER: G-14857

SOURCE OF WATER: A WELL IN DESCHUTES RIVERBASIN

PURPOSE OR USE: QUASI-MUNICIPAL USE

MAXIMUM RATE: 3.34 CUBIC FOOT PER SECOND, further limited to a maximum diversion of252
acre-feet each year and shall result in consumption ofno more than 115 acre-feet each year, once sewage
contribution is subtracted from the amount diverted, unless the mitigation plan is modified and approved
by the department as described below.

Ifthe reporting, as required below, demonstrates the mitigation plan is not sufficient to mitigate for the
amount ofwater actually consumed, the usewill be further restricted to limit the total consumed water to
115 acre-feet, or the departmentmay approve an additional and equivalent water right to be leased to
instream use, to maintain an acre-foot for acre-foot balance between the amount ofwater consumed to
the amount ofwater provided to instream use. An equivalentwater right must, at aminimum, be from a
water right with a diversion point at or near the diversion authorized by the lease ofcertificate 74145.

PERIOD OF USE: YEAR ROUND

DATEOF PRIORITY: NOVEMBER 2, 1998

POINT OF DIVERSION LOCATION: NE 1/4 NE 1/4, SECTION 16, T15S, R12E, W.M.; 150 FEET
SOUTH AND 150 FEET WEST FROM THENE CORNER SECTION 16
THE PLACE OF USE IS LOCATED AS FOLLOWS:

NE 1/4
NWl/4
SW 1/4

SECTION 16
TOWNSHIP 15 SOUTH, RANGE 12 EAST, W.M.

Application G-14857 Water Resources Department PERMIT G-13819



PAGE 2

Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permitteeshallinstall meters, or other
suitable measuring devices as approved by the Director, at both the diversionfrom the
well andat apoint where sewage, that is actually discharged to theground, may be
measured. The permittee shall maintain the meters or measuring devices in good working
order, shall keep a complete record of the amount ofwater used and discharged each
month and shall submit a report which includes the recorded water use measurements to
the Department annually or more frequently as may be required by the Director. Further,
the Director may require the permittee to report general water use information, including
the place and nature of use ofwater under the permit.

B. The permittee shall allow the watermaster access to the meters or measuring devices;
provided however, where the meters or measuring devices are located within a private
structure, the watennaster shall request access upon reasonable notice.

This permit will expire in 2 years from permit issuance unless the 2 year lease of the water right
authorized under certificate 74145 to instream purposes is replaced by a permanent transfer ofwater
right certificate 74145, or an equivalent water right as determined by the Department, to instream use.

Within 1 year of permit issuance, the permittee shall submit a Water Management and Conservation
Plan consistent with OAR Chapter 690, Division 86. The Director may approve an extension of this
timeline to complete the required Water Management Conservation Plan.

If substantial interference with a senior water right occurs due to withdrawal ofwater from any well
listed on this permit, then use ofwater from the well(s) shall be discontinued or reduced and/or the
schedule ofwithdrawal shall be regulated until or unless the Department approves or implements an
alternative administrative action to mitigate the interference. The Department encourages junior and
senior appropriators to jointly develop plans to mitigate interferences.

STANDARDCONDITIONS

The wells shall be constructed in accordance with the General Standards for the Construction and
Maintenance ofWater Wells in Oregon. The works shall be equipped with a usable access port, and
may also include an air line and pressure gauge adequate to determine water level elevation in the well at
all times.

The use shall conform to such reasonable rotation system as may be ordered by the proper state officer.

Prior to receiving a certificate ofwater right, the permit holder shall submit the results of a pump test
meeting the department's standards, to the Water Resources Department. The Director may require
water level or pump test results every ten years thereafter.

Failure to comply with any of the provisions of this permit may result in action including, but not

-
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limited to, restrictions on the use, civil penalties, or cancellation ofthe permit.

This permit is for the beneficial use ofwater without waste. Thewater user is advised that new
regulations may require the use ofbest practical technologies or conservationpracticestoachieve this
end.

By law, the land use associated with this water usemust be in compliance with statewide land-use goals
and any local acknowledged land-use plan.

The use ofwater shall be limited when it interferes with any prior surface or ground water rights.

TheDirector finds that the proposed use(s) ofwater described by this permit, as conditioned, will not
impair or be detrimental to the public interest.

Actual construction of thewell shall begin byMayo, 2001. Complete application ofthewater to the
use shall be made on or before October 1, 2004. Within one year after complete application ofwater to
the proposed use, the permittee shall submit a claim ofbeneficial use, which includes amap and report,
prepared by aCertified Water Rights Examiner (CWRE).

Martha ·. Page , Director
Water Resources Department

NOTE: Pursuant to ORS 537.330, in any transaction for the conveyance ofreal estate that includes any
portion of the lands described in this permit, the seller of the real estate shall, upon accepting an offer to
purchase that real estate, also inform thepurchaser inwriting whether any permit, transfer approval
order, or certificate evidencing the water right is available and that the seller will deliver any permit,
transfer approval order or certificate to the purchaser at closing, ifthe permit, transfer approval order or
certificate is available.

Application G-14857
Basin 5

Water Resources Department
Volume 1 DESCHUTES R MISC

MGMT. CODE 7BG 7BR 7JG 7JR

PERMIT G-13819
District 11
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Form C (90-59-77

l.",IPORTAJ'l:T--ihis form is a notice to the Water Re~ources Director that perrnltlee is ready to makl! Cina.I pruo(
: , thr. c:-:tc:nt to which the water has actually been applied to the Intended ~c under the terms ot the permit. Pe:m1:11':C ::::
·:i •J!ianed that CerllficatC! o! Water Right w111 be issued based on the extent of the quantity and use as determined by :e
t,nal proof inspection and survey which will be made in response to the tiling of this Form C.
OTE: In the case ot an irrigation permit, this Form C should not be malled to the Water Resources Department until ail

of the land described in the permit. which it is intended to irrigate under this permit at any tlme, has actually been
irrigated.
Fill out. detach and mall to the Water Resources Department Salem, of 97J10, wncn all of tne water has bccn applca.

Application No.
NOTICE OF COMPLETE APPLICATION Of WATER. TO A BE~EFICIAL USE

r, , the holder of Permit No.

:~, .::pp!'opria~e the public waters of the state of Oregon, completely applied the waters to a beneficial u;.t:! in

:1cccrdance with the terms of said permit, on the day of , l :l

Remarks:

- .. ···························•················•··· ········•··••·-········· ·••··•··················-······•··· , ..

. ······"·· , , ··········"''"''''""'"'"'"''''''' .. ······•

IN WITNESS WHEREOF, I have hereunto set my hand this day of , 19 .

··································••-··············--···································-··············· ············· ······ , ·•·· ·········

CSh:n.:alun: ol J\.Ppllcanr.l

Form B

I.

Application No J.UN 0. 7. 2001
NOTICE OF COMPLETION OF CONSTRUCTION WATER RESOURCES DEPl

SALEM, OREGON
............................................................................................, the holder of Permit No. .. ..... ... ..... . .... . .

(6!>C-9-77 I

tL, ,;Fpropriate the public waters of the state of Oregon, completed the construction cf the works described

tere:n on tne day of , 19 .

Remarks:

I:V \\'lT.:'iESS WHEREOF, I have hereunto set my hand this day of 19

... -···. - - -- -·· ' ~· -- -- - - . . . . . . - - - - .
i the works nova loss capacity than descried In the permlt. or you have definitely abandoned part of Lue vrovoueu dc·s'

F'lll out. detach and mail to Lhc W:i..tcr Rc5'>urcrs Ocpa.rlmcnl, 5.:i.lem, OR 91llU, When construction work ls complete~.

:r,,rm A Application No.... G - 14857
NOTICE OF BEGINNING OF CONSTRUCTION

I. ~.9..9.J.~ 9...r.!?.~J .. ...r.~.c:.~ , the holder of Permit No.

:c :o?;:ir.:ipriate the public waters of the state of Oregon, began the actual construction of ~he works desc:ibd

·.r,~rein on the .:?).1i?..t :a.ay of M.;;t..Y. , -i~....2.00 1

Remarks: Pr9..h9±e...9n.s.±9E!9nz..g±face..a.sing...ins.t.all.a.tion,and...
The aopropnator must .sutc the manner or IJci:lnninl! of comslrtl.:Uon. ll'lt" amount of WQrlt comptr.lc-CI ~"Cl U\c l)'Pc ol cciuH>=""',.-r,1

. P..1.~g.~.Tf! .<?. !!. '!::. .. .<?. .f. ...~...§.':!.~ f.9-.P.~...§.~.~J....w..~:r.~...J.nJ.tf:.?!.t.f::!.P.....9.Jl... ..M.a.Y ...21.......2.a.a.1....... . . .. .... . . . .
Jara tot the water ytrr up to Le ate of ht statement, and any additional information which shows a sastatiat pc:fntn¢ of ct'tie. .t 4

SP•J5S67-690

Ti7+ .w;

G-13819



i ,t,-1)5-..2C1Cll 0•3: 24
-.. W&H PACIFIC

Creative SoLuJiuns •.. Superior Service

503 388 4229

To:
Company:
Address
City/State

Phone:
Fax:

I PACIFIC
;2+SW Emkuy. Suite CIO
cnd. Oregon 97702

Water Right Permit Section
Oregon Water Resources Department
J 58 12'h Srreet NE
Salem, OR 97310

-FAX

Date:
Project Number:
Project Name
Re:

June 5, 2001
816567.009
Eagle Crest lnc
Water Right Pennit G - 13819
Applicat ion G - 14857

From: Thomas A Walker, P.E., C.W.R.E.

Phone: (54 I) 388-4255

ConOdentlallt)' Notice: Thi5 foe.simile j5 inrentkcl nnly for the use of
rhe imliv1dt1al ;ind e,.empt from di,clos111': under applic;,hk law. I thc
rcadcrofthismsago i rot the intended r:pert, vo urr her:by
notified hut the unauthorizcd dissemination, distribution or copying ot
this communication, ur the takingofany action in reliance on thc
cc,nlc1m of rhi, infonnation i, .~trktly prohibur.d. It you have received
this fuesimile in error, please notify us immediately by telephone
tcollcCII. Than, ynu.

We are sending:

Attached

Facsimile

ti 01 Pag:e~ Tncluding Cnvn

Copies

IZI

□
□

For Yow· Info/File

As Requested

Fur Rc:view & Comment

Description

Copied To;

Alan VanYlict

These Are Transmitted:

Executed Form A Notice of Beginning of Construction

Coren1s.

Civil and Structural Engineering • Landscape Architecture
Planning • Surveying and Mapping

Washington • Oregon ♦ Jdaho JUN 0 7 2000
WATER RESOURCES DEY

SALEt/i, OREGOM
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EAGLE CREST P.O. Box 1215

R E S O r Redmond, OR 97756

ADDRESS SERVICE REQUESTED

WATER RIGHT PERMIT SECTION
OREGON WATER RESOURCES
DEPARTMENT
158 12TH STREET NE
SALEM, OR 97310
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OREGON WATER RESOUCES DEPARTMENT
ADMINISTRATIVE RULES

CHAPTER690
DIVISION 505

DESCHUTES BASIN PROGRAM

Upper Deschutes Basin

690-505-001

(1) Classifications

(a) The maximum economic development of this state, the attainment of the
highest and best use of the waters of the Upper Deschutes River Basin, and the
attainment of an integrated and coordinated program for the benefit of the state as a
whole will be furthered through utilization of the aforementioned waters only for
domestic, livestock, municipal, irrigation, power development, industrial, mining,
recreation, wildlife and fish life uses and the waters of the Upper Deschutes River
Basin are hereby so classified with the following exception:

The maximum economic development of this state, the attainment of the highest and
best use of the waters of the natural lakes of the Upper Deschutes River Basin,
except for CrescentLake, and the attainment of an integrated and coordinated
program for the benefit of the state as a whole will be furthered through utilization
of the aforementioned waters only for domestic, livestock, irrigation of lawn or
noncommercial garden not to exceed one-half acre in area, power development not
to exceed 7 1/2 theoretical horsepower, recreation, wildlife and fish life uses and
the waters of the natural lakes, Upper Deschutes River Basin, except for Crescent
Lake, are hereby so classified.

(b) Applications for the use of the waters of the Upper Deschutes River Basin
shall not be accepted by any state agency for any other use and the granting of
applications for such other uses is declared to be prejudicial to the public interest
and the granting of applications for such other uses would be contrary to the
integrated and coordinated program for the use and control of the water resources of
the state.

(c) Structures or works for the utilization of the waters in accordance with the
aforementioned classifications are also declared to be prejudicial to the public
interest unless planned, constructed and operated in conformity with applicable
provisions of ORS 536.310 and any such structures or works are further declared
to be prejudicial to the public interest which do not give proper cognizance to the
multiple-purpose concept

(2) Minimum Perennial Streamflows

(a) To support aquatic life and minimize pollution, in accordance with Section
3, Chapter 796, Oregon Laws, 1983, no appropriation of water shall be made or
granted by any state agency or public corporation of the state for waters of the
Upper Deschutes River and tributaries when flows are below the levels specified in
Table 1. This limitation shall not apply to:

(A) Human and livestock consumption.

Adopted February 20, 1962. AmendedMay 24, 1962;April 3, 1964; May 26, 1967; July 7, 1978;January
10, 1980; April 1, 1980; April 4, 1981 and November 29, 1984.



(B) Water legally released from storage.

(b) Attainmentof the specified flow levels during some portions of the year will
require developmentofwater storage or implementation ofothermeasures to
augment flows.

(3) WaterQuality

Rights to use ofwater for industrial ormining purposes granted by any state agency shall
be issued only on the condition that any effluents orreturn flows from such uses shallnot
interfere with other beneficial uses ofwater.

Middle Deschutes River Basin

690-505-002

(1) Classifications

(a) The maximumeconomic developmentof this state, the attainmentof the
highest and bestuse ofthe waters of the Middle Deschutes RiverBasin, and the
attainmentofan integrated and coordinatedprogramfor the benefitofthe state as a
whole will be furthered through utilization of the aforementionedwaters only for
domestic, livestock, municipal, irrigation, power development, industrial, mining,
recreation, wildlife and fish life uses and the waters of the Middle Deschutes River
Basin are hereby soclassified with the following exceptions:

(A) OAR 690-505-006, Lower Main StemDeschutes River, adopted
April 3, 1964, asmodified by the Water Policy ReviewBoard.

(B) The maximumeconomic developmentof this state, the attainmentof
the highestand bestuse of the waters of the main stem, Metolius River,
above rivermile 13.0, and the attainmentofan integrated and coordinated
program for the benefit of the state as a wholewill be furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or non-commercial garden not to exceedone-halfacre in
area, power development, recreation, wildlife and fish life uses and the
waters of themain stem, Metolius River, above rivermile 13.0, are hereby
so classified.

(C) Further, no out-of-basin diversions of the waters of the mainstem
Metolius River, above river mile 13.0, shall be permitted for any use.

(D) No further appropriations except fordomestic or livestock uses shall
bepermitted forwaters of the mainstemDeschutes River, from the head of
Lake Billy Chinook near rivermile 120 to theNorth Canal Dam nearriver
mile 165.
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(E) The maximum economic developmentof this state, the attainment of
the highest and best use of thewaters of the natural lakes of the Middle
Deschutes River Basin, and the attainmentof an integrated and coordinated
program for the benefit of the state as a wholewill be furthered through
utilization of the aforementioned waters only for domestic, livestock,
irrigation of lawn or noncommercial garden not to exceed one-half acre in
area, power development not to exceed 7 1/2 theoretical horsepower,
recreation, wildlife and fish life uses.

(b) Applications for the use of thewaters of the MiddleDeschutes River Basin
shall not be accepted by any state agency for any other use and the granting of
applications for such other uses is declared to be prejudicial to the public interest
and the granting of applications for such other uses would be contrary to the
integrated and coordinated program for the use and control of the water resources of
the state.

(c) Structures or works for the utilization of thewaters in accordancewith the
aforementioned classifications are also declared to beprejudical to thepublic interest
unless planned, constructed, and operated in conformity with the applicable
provisions of ORS 536.310 and any such structures or works are further declared
to beprejudicial to the public interest which do notgiveproper cognizance to the
multiple-purpose concept

(2) MinimumPerennial Streamflows

For the purpose ofmaintaining aminimumperennial streamflow sufficient to support
aquatic life, no appropriations ofwater except for domestic or livestock uses shall bemade
or granted by any stateagency or public corporation of the state for thewaters ofLake
Creek or its tributaries above the confluence ofLake Creek with theMetolius River for
flows ofLake Creek below 20 cubic feetper second measured at the mouth ofLakeCreek
except that this limitation shall not apply to waters legally stored or legally released from
storage (priority date - May 24, 1962).

(3) Water Quality

Rights to use ofwater for industrial or mining purposes granted by any state agency shall
be issued only on condition that any effluents or return flows from such uses shall not
interferewith other beneficial uses ofwater.

Lower Deschutes River Basin

690-505-003

( 1) Classifications

(a) Themaximum economicdevelopment of this state, the attainment of the
highest and best use of thewaters of the Lower Deschutes River Basin, and the
attainment of an integrated and coordinated program for the benefitof the state as a
whole will be furthered through utilization of the aforementioned waters only for
domestic, livestock, municipal, irrigation, power development, industrial, mining,
recreation, wildlife and fish life uses and the waters of the Lower Deschutes River
Basin are hereby so classified with the following exceptions:
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(A) OAR 690-505-006, Lower Main Stem Deschutes River, adopted
April 3, 1964, as modified by theWater Policy Review Board.

(B) The waters of Boulder Lake in Hood River and Wasco Counties are
classified only for domestic and livestock uses; power development not to
exceed 7-1/2 theoretical horsepower; recreation, wildlife and fish life uses;
and irrigation not to exceed 100 acre-feet annually from water stored in the
lake.

(C) The maximum economic development of this state, the attainment of
the highest and best use of thewaters of the other natural lakes of the Lower
Deschutes River Basin, and the benefit of the state as a wholewill be
furthered through utilization of the aforementioned waters only for
domestic, livestock, irrigation of lawn or noncommercial garden not to
exceed one-half acre in area, power development not to exceed 7-1/2
theoretical horsepower, recreation, wildlife, and fish life uses and the
waters of the natural lakes of the Lower Deschutes River Basin are hereby
so classified.

(b) Applications for the use of the waters of the Lower Deschutes River Basin
shall not be accepted by any state agency for any other use and the granting of
applications for such other uses is declared to be prejudicial to the public interest
and the granting of applications for such uses would be contrary to the integrated
and coordinated program for the use and control of the water resources of the state.

(c) Structures or works for the utilization of the waters in accordance with the
aforementioned classifications are also declared to beprejudicial to the public
interest unless planned, constructed, and operated in conformity with the applicable
provisions of ORS 536.310 and any such structures or works are further declared
to beprejudicial to the public interestwhich do not give cognizance to the multiple­
purpose concept.

(2) Minimum Perennial Streamflows

For the purpose of maintaining a minimum perennial streamflow sufficient to support
aquatic life, no appropriations of water except for domestic or livestock uses shall be made
or granted by any state agency or public corporation of the state for the waters of theWhite
River or its tributaries above the confluence ofWhite River with the Deschutes River for
flows of theWhite River below the specified flows in Table 2, except that this limitation
shall not apply to waters legally stored or legally released from storage.

(3) Water Quality

Rights to use of water for industrial or mining purposes granted by any state agency shall
be issued only on condition that any effluents or return flows from such uses shall not
interfere with other beneficial uses of water.

Upper Crooked River Basin

690-505-004

(1) Classifications
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(a) The maximumeconomic development of this state, the attainment of the
highest and best use of thewaters of the Deschutes - Upper Crooked River Basin,
and the attainmentof an integrated and coordinated program for the benefit of the
state as awholewill be furthered through utilization of the aforementioned waters
only for domestic, livestock, municipal, irrigation, power development, industrial,
mining, recreation, wildlife and fish life uses and the waters of theDeschutes ­
Upper Crooked River Basin are hereby so classified.

(b) Applications for the use ofthe waters of theDeschutes - Upper Crooked
River Basin shall notbe accepted by any state agency for any other use and the
granting of applications for such other uses is declared to beprejudicial to the public
interest and the granting ofapplications for such other uses would be contrary to the
integrated and coordinated programfor theuse and control of thewater resources of
the state.

(c) Structures or works for the utilization of the waters in accordancewith the
aforementioned classifications arealso declared to be prejudicial to thepublic
interest unless planned, constructed, and operated in conformity with the applicable
provisions of ORS 536.310 and any such structures or works are further declared
to be prejudicial to the public interestwhich do not giveproper cognizance to the
multiple-purpose concept

(2) WaterQuality

Rights to use ofwater for industrial or mining purposes granted by any state agency shall
be issued only on condition that any effluents or return flows from such uses shall not
interferewith other beneficial uses ofwater.

Lower Crooked River Basin

690-505-005

(1) Classifications

(a) Themaximum economic development of this state, the attainment of the
highest and best use of the waters of the Deschutes - Lower Crooked River Basin,
and the attainmentof an integrated and coordinated program for the benefit of the
state as a wholewill be furthered through utilization of the aforementioned waters
only for domestic, livestock, municipal, irrigation, power development, industrial,
mining, recreation, wildlife and fish life uses and the waters of theDeschutes ­
Lower CrookedRiver Basin are hereby so classified with the following exceptions:

(A) OAR 690-505-006, Lower Main StemDeschutes River, adopted
April 3, 1964, as modified by theWater Policy ReviewBoard.

(B) No further appropriations ofwater except for domestic or livestock
uses shall be made or granted by any state agency for thewaters ofOchoco
Creek and its tributaries.
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(b) Applications for the use of the waters of the Deschutes - LowerCrooked
River Basin shall notbe accepted by any state agency for anyother use and the
granting ofapplications for such uses is declared to be prejudicial to the public
interest and the granting of applications for such other uses would be contrary to the
integrated and coordinated program for the use and control of the water resources of
the state.

(c) Structures or works for the utilization of the water in accordancewith the
aforementioned classifications are also declared to beprejudicial to the public
interest unless planned, constructed and operated in conformity with the applicable
provisions ofORS 536.310 and any such structures orworks are further declared
to beprejudicial to the public interestwhich do notgive proper cognizance to the
multiple-purpose concept

(2) Water Quality

Rights to use water for industrial orminingpurposes granted by any state agency shall be
issued only on condition thatany effluents or return flows from such uses shall not
interfere with otherbeneficial uses ofwater.

Note: The UpperDeschutes River, Midddle Deschutes River, Lower Deschutes River,
Upper Crooked River and LowerCrooked River Basins are delineated on StateWater
Resources Board Map, File 5.7014, available from the WaterResources Department

Lower Main Stem Deschutes River

690-505-006

(1) Classifications

(a) The maximumbeneficial use of that portion of the main stem of the
Deschutes River from its confluence with the Columbia River to and including river
mile 100.0 is for recreation, fish and wildlife purposes and no appropriations of
water in this area shallbepermitted exceptfor domestic, livestock, irrigation of
lawn or noncommercial garden notto exceed one-half acre in area, recreation, fish
and wildlife uses.

(b) Themaximum economic developmentofthe state and the attainmentof the
highest and bestuse of the waters of the lowermain stemDeschutes River from
rivermile 100.0 to river mile 120.0 and the attainmentofan integrated and balanced
program for the benefit of the state as a whole·will be achieved through utilization
ofthe aforementioned waters for domestic, livestock, irrigation of lawnor
noncommerical garden not to exceed one-halfacre in area, hydroelectric power,
fish, wildlife, and recreation purposes and the afore- mentioned waters ofthe main
stem Deschutes River are hereby so classified.
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(c) Themaximum economic development of this state and the attainment of the
highest and best use of thewaters of the lower main stemCrookedRiver from its
confluence with the Deschutes River to river mile 6.5 and thewaters of themain
stem of the lower Metolius River from its confluencewith theDeschutes River to
river mile 13.0 will be attained through utilization of such waters for domestic,
livestock, irrigation of lawn or noncommercial garden not to exceed one-half acre in
area, hydroelectric power, fish, wildlife, and recreation purposes and the
aforementioned watersof the lower main stem, Crooked River, and lower main
stem, Metolius River, are hereby so classified.

(d) Applications for the use ofsuch water shallnot be accepted by any state
agency for any other purpose and applications for such other purposes are declared
to beprejudicial to the public interest and the granting of applications for such other
useswould be contrary to the integrated, coordinated programfor the use and
control of thewater resources of the state.

(e) Structures or works for the utilization of the waters in accordancewith the
aforementioned classifications arealso declared to beprejudicial to thepublic
interest unlessplanned, constructed, and operated in conformity with the applicable
provisions of ORS 536.310 and any such structures or works are further declared
to be prejudicial to the public interestwhich do notgive proper cognizance to the
multiple-purpose concept

(2) Power Development

Water rights acquired for structuresor works for the utilization of thewaters for
hydroelectric purposes shall be subordinate to allpresentand future upstreambeneficial
uses of water except for hydroelectric power.

Note: Themain stem of theDeschutes River from its confluencewith the Columbia River
to river mile 120.0 is shown in USGSWater Supply Paper 344; the main stem of the
Crooked River from its confluencewith theDeschutes River to river mile 6.5 is shown on
USGS Plans and Profiles, 1926; and themain stem of the Metolius River from its
confluencewith theDeschutes River to river mile 13.0 is shown inUSGSWater Supply
Paper 344.
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Table 1
Deschutes Basin

Minimum Perennial Streamflows
(cfs)

Oct Nov
Priority

Dec .Jan Feb Mar Apr May .June July Aug Sept Date
Deschutes River - to be maintained fromWickiup. 300 300 300 300 300 300 300 300 300 300 300 300 11-3-83
Reservoir to the confluence of the Little Deschutes
River
Deschutes River - to bemaintained from Little 400 400 400 400 400 400 400 400 400 400 400 400 11-3-83
Deschutes River to the confluence of SpringRiver
Deschutes River - to bemaintained from SpringRiver 660 660 660 660 660 660 660 660 660 660 660 660 11-3-83
toNorth Canal Dam at Bend

Page I
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I PRE-IR APPLICATION PROCESSING OUTLINE

Application File#

MINIMUM REQUIREMENTS TO FILE
OAR 690-310-040

GI4±a7

1u3¥

SURFACE AND GROUNDWATER APPLICATIONS
Name and mailing address of applicant
Source of water
Quantity of water
Map meeting requirements of OAR

690-310-050
Nature of proposed use
Names and addresses of legal owners
Easement/authorization statement
Legal description of POD/POU
Description of works and conveyance
Information on waste/measurement, etc
Land use approved pending _
Signature/title of applicant
Oath
Estimated capacity of pump
Primary permit or certificate number

(if application is for supplemental)
Form M LQALG I R
Examination fee Recording
CWRE map for dam >10ft AND storage >9.2 AF

(For standard reservoirs only)

ADDITIONAL FOR GROUNDWATER ZPELICATIONS
Copy of well J.cg (for exising wells)
Groundwater developmenr
Well Characteristics
Rate of flow if no pump±nc :equired

HB 2376 Expedited Review Reservoir
Completed Application
Land use approved pending
Map showing Township, Range, Section,
quarter-quarter section and tax lot info
HB 2376 exam fee $10 per acre-foot

SUPPORT SERVICE..S
Stamp contents ith aplicaion number
Place label on £::.le ar:d calendar card
Acknowledgmenc pose card to applicant
Route to Initial Review



Page 1 of Water Availability Tables Total Pages: 1

WATER AVAILABILITY TABLE

Basin: DESCHUTES Exceedance Level:@
Water Availability Subbasin: 0103400000000000 (and Nested Subbasins)
Time: 07:59 Date: 04/29/1999

Item#

1
2
3

W.A. Subbasin

0100000000000000
0103000000000000
0103400000000000

NO YES YES YES YES YES
NO NO YES YES YES YES
NO NO NO YES NO NO

NO
NO
NO

NO
NO
NO

NO NO NO
NO NO NO
NO NO NO

NO YES
NO YES
NO YES

Jan Feb Mar Apr May Jun Jul Aug Sep Oct Nov Dec Sto

STREAM NAMES
Basin: DESCHUTES
Water Availability Subbasin: 0103400000000000 (and Nested Subbasins)
Time: 07:59 Date: 04/29/1999

WAB # Stream Name Tributary to

0100000000000000 DESCHUTES R@ mouth COLUMBIA R
0103000000000000 DESCHUTES Rab EAGLE CR COLUMBIA R
0103400000000000 DESCHUTES Rab SHITIKE CR@ PECOLUMBIA R

LIMITING WATER AVAILABILITY SUBBASINS
Water Availability Subbasin: 0103400000000000
Basin: DESCHUTES
Time: 07:59

Exceedance Level: 80
Date: 04/29/1999

.--.---..........-.-..-..-...........-.-....-..
Month Limiting

Subbasin
Stream Name Water

Available?
Net Water
Available

.....-..-.---.-......-......-..-...........-..-.....
1 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -852.0
2 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -683.0
3 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -454.0
4 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE YES 252.0
5 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -9.8
6 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -432.0
7 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -993.0
8 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -572.0
9 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -632.0

10 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -519.0
11 0103400000000000 DESCHUTES R ab SHITIKE CR @ PE NO -529.0
12 0103400000000000 DESCHUTES R ab SHITIKE CR@ PE NO -1049.0

Stor 0103400000000000 DESCHUTES R ab SHITIKE CR@ PE YES 155000.0



Page 1 of. Details of the Water Availability Calculations Total Pages: 2

Basin: DESCHUTES
stream: DESCHUTES
Water Availability
Time: 07:59

DETAILED REPORT ON WATER AVAILABILITY

R @ mouth
Subbasin: 0100000000000000

Exceedance Level:@

ID Number: 14103000
Date: 04/29/1999

------------------------------------------------------------------------------
Month Natural

Stream
Flow

CU+ Stor
Prior to
1/1/93

Net Min. CU + Stor
Flow After

1/1/93 1/1/93

Net Min. Instream
Flow Water
Now Rights

Net
Water

Available
------------------------------------------------------------------------------

1 4970.00 640.00 4330.00 43.30 4287.00 4500.00 -213.00
2 5530.00 700.00 4830.00 45.00 4785.00 4500.00 285.00
3 6140.00 960.00 5180.00 66.00 5114.00 4500.00 614.00
4 6470.00 930.00 5540.00 69.90 5470.00 4000.00 1470.00
5 6220.00 1120.00 5100.00 39.90 5060.00 4000.00 1060.00
6 5560.00 1170.00 4390.00 82.60 4307.00 4000.00 307.00
7 4610.00 910.00 3700.00 82.80 3617.00 4000.00 -383.00
8 4320.00 820.00 3500.00 82.60 3417.40 3500.00 -82.60
9 4410.00 700.00 3710.00 82.30 3628.00 3800.00 -172.00

10 4520.00 760.00 3760.00 39.60 3720.40 3800.00 -79.60
11 4610.00 820.00 3790.00 39.80 3750.20 3800.00 -49.80
12 4820.00 750.00 4070.00 40.20 4030.00 4500.00 -470.00

Stor 4360000 616000 3740000 42800 3700000 2930000 769000

DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: DESCHUTES R@ mouth
Water Availability Subbasin: 0100000000000000
Time: 07:59 Date: 04/29/1999
-------------------------------------ISWRs------------------------------------
[ APP #] -90506A] 70087A] 71194A] o ] o ] RESULTANT [
------------------------------------------------------------------------------
1 STATUS I Scenic WW I Cert. I Cert. I I
------------------------------------------------------------------------------

1 4500.00 3000.00 4500.00 .00 .00 4500.00X
2 4500.00 3000.00 4500.00 . 00 .00 4500.00X
3 4500.00 3500.00 4500.00 .00 .00 4500.00X
4 4000.00 3500.00 4000.00 .00 .00 4000.00X
5 4000.00 3500.00 4000.00 .00 .00 4000.00X
6 4000.00 3500.00 4000.00 .00 . 00 4000.00X
7 4000.00 3500.00 4000.00 .00 .00 4000.00X
8 3500.00 3500.00 3500.00 .00 .00 3500.00X
9 3800.00 3500.00 3800.00 .00 .00 3800.00X

10 3800.00 3000.00 3800.00 . 00 .00 3800.00X
11 3800.00 3000.00 3800.00 .00 .00 3800.00X
12 4500.00 3000.00 4500.00 . 00 .00 4500.00X
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DETAILED
Basin: DESCHUTES
Stream: DESCHUTES Rab EAGLE
Water Availability Subbasin:
Time: 07:59

REPORT ON WATER AVAILABILITY ,
Exceedance Level: (@9)

CR
0103000000000000 ID Number: 30530627

Date: 04/29/1999

Month Natural
Stream
Flow

cu+ Stor
Prior to
1/1/93

Net Min. CU+ Stor
Flow After

1/1/93 1/1/93

Net Min. Instream
Flow Water
Now Rights

Net
Water

Available

1 4700.00 625.00 4070.00 41. 80 4028.00 4500.00 -472.00
2 5070.00 686.00 4380.00 43.10 4337.00 4500.00 -163.00
3 5640.00 931.00 4710.00 64.40 4646.00 4500.00 146.00
4 5920.00 884.00 5040.00 68.10 4972.00 4000.00 972.00
5 5710.00 1010.00 4700.00 39.90 4660.00 4000.00 660.00
6 5260.00 1050.00 4210.00 82.50 4127.00 4000.00 127.00
7 4420.00 822.00 3600.00 82.70 3517.00 4000.00 -483.00
8 4160.00 745.00 3410.00 82.50 3327.00 3500.00 -173.00
9 4260.00 638.00 3620.00 82.20 3538.00 3800.00 -262.00

10 4370.00 714.00 3660.00 39.40 3621.00 3800.00 -179.00
11 4460.00 814.00 3650.00 39.30 3611.00 3800.00 -189.00
12 4600.00 739.00 3860.00 39.30 3821.00 4500.00 -679.00

Stor 4030000 579000 3450000 42200 3410000 2930000 487000

DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: DESCHUTES Rab EAGLE CR
Water Availability Subbasin: 0103000000000000
Time: 07:59 Date: 04/29/1999
-------------------------------------ISWRs------------------------------------
1 APP #] -90506B I 70087B I 71194B I O I O I RESULTANT I
------------------------------------------------------------------------------
[ STATUS I Scenic WW I Cert. I Cert. I I

1 4500.00 3000.00 4500.00 . 00 .00 4500.00X
2 4500.00 3000.00 4500.00 .00 .00 4500.00X
3 4500.00 3500.00 4500.00 .00 .00 4500.00X
4 4000.00 3500.00 4000.00 . 00 . 00 4000.00X
5 4000.00 3500.00 4000.00 .00 .00 4000.00X
6 4000.00 3500.00 4000.00 .00 .00 4000.00X
7 4000.00 3500.00 4000.00 .00 . 00 4000.00X
8 3500.00 3500.00 3500.00 . 00 .00 3500.00X
9 3800.00 3500.00 3800.00 .00 .00 3800.00X

10 3800.00 3000.00 3800.00 .00 .00 3800.00X
11 3800.00 3000.00 3800.00 .00 .00 3800.00X
12 4500.00 3000.00 4500.00 . 00 .00 4500.00X
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Basin: DESCHUTES
Stream: DESCHUTES
Water Availability
Time: 07:59

DETAILED REPORT ON WATER AVAILABILITY /,,,
Exceedance Level:(@/

Rab SHITIKE CR@ PELTON DAM
Subbasin: 0103400000000000 ID Number: 30530643

Date: 04/29/1999
------------------------------------------------------------------------------

Month Natural
Stream
Flow

CU+ Stor
Prior to
1/1/93

Net Min. CU + Stor
Flow After

1/1/93 1/1/93

Net Min. Instream
Flow Water
Now Rights

Net
Water

Available
------------------------------------------------------------------------------

1 4310.00 620.00 3690.00 41.80 3648.00 4500.00 -852.00
2 4540.00 679.00 3860.00 43.10 3817.00 4500.00 -683.00
3 5040.00 933.00 4110.00 64.40 4046.00 4500.00 -454.00
4 5280.00 958.00 4320.00 68.00 4252.00 4000.00 252.00
5 5170.00 1140.00 4030.00 39.80 3990.17 4000.00 -9.83
6 4850.00 1200.00 3650.00 82.50 3568.00 4000.00 -432.00
7 4090.00 996.00 3090.00 82.60 3007.00 4000.00 -993.00
8 3880.00 865.00 3010.00 82.40 2928.00 3500.00 -572.00
9 3980.00 727.00 3250.00 82.20 3168.00 3800.00 -632.00

10 4070.00 755.00 3320.00 39.30 3281.00 3800.00 -519.00

11 4130.00 815.00 3310.00 39.30 3271.00 3800.00 -529.00

12 4230.00 737.00 3490.00 39.30 3451. 00 4500.00 -1049.00
Stor 3590000 624000 2970000 42200 2930000 2930000 155000

DETAILED REPORT OF ISWRs
Basin: DESCHUTES
Stream: DESCHUTES Rab SHITIKE CR @ PELTON DAM
Water Availability Subbasin: 0103400000000000
Time: 07:59 Date: 04/29/1999
-------------------------------------ISWRs------------------------------------
] APP #] -9o5so6c] o ] o [ o ] o [ RESULTANT [
-.-...-.-..-........-..-......-.-.....-......-.--.

[STATUS] Scenic WW] [
------------------------------------------------------------------------------

1 4500.00 .00 .00 .00 .00 4500.00X

2 4500.00 .00 .00 . 00 .00 4500.00X

3 4500.00 .00 .00 .00 .00 4500.00X

4 4000.00 .00 .00 .00 .00 4000.00X

5 4000.00 .00 .00 .00 .00 4000.00X

6 4000.00 .00 .00 .00 .00 4000.00X

7 4000.00 .00 .00 .00 .00 4000.00X

8 3500.00 .00 .00 .00 .00 3500.00X

9 3800.00 .00 .00 .00 .00 3800.00X

10 3800.00 .00 .00 .00 .00 3800.00X

11 3800.00 .00 .00 . 00 .00 3800.00X
12 4500.00 .00 .00 .00 .00 4500.00X



02/28/97 13:17 503 378 6203 WATER RIGHTS/NWR [41002/002

Oregon Water Resources Department

FORM Q
FOR COMMERCIAL, INDUSTRIAL,

AND QUASI-MUNICIPALWATER USES

9{hgr re..rt..K...± "ijh
,

NO\! C 2 1998

1. Describe the goods and services you plan to provide:
I

Domestic, uses usual and ordinary to municipalities

Kl cfs O gpm-------------

2. What is the maximum amount ofwater that will be used on any given day:
2

3. Are there periods of the day, week, month, or year that the water will not be used?
(e.g. weekends the plant is closed)

JO No O Yes If so, when?

4. Is there a particular time or period of day, week, month, or year when the use of water is
absolutely essential for the project to continue? (e.g. vegetable processing, Oct. 15-Nov. 15) ·

0 No at Yes If so, when? Year round--"--':....:.:.C.-'------'--"-'-=-----------------

5. Are there periods of the dayweek, month, or year where the amount of water used will be
less than at peak times?

ONo gQ Yes lf so, when? non-irrigation season



STATE OF OREGON
WATERWELL REPORT

(ns required by ORS 537.765)
•j .. L 36697

(STARTCARD) #----------

SWL

516

Ir. l
2/20/9

Frum · · .·. '·,,.. :_•Tn- • • I, "Estimated Flow Rate
:>4U . : ·.. · ·- •: ..dC,'O· .·: · 800

n.

..~mount·-------

0 Rutar)" :-lud~Rulary.-\ir
D 0lhtr

(1) OWNER: wen::-:umber: ?H #1 "(9) LOCATION OF WELL by legaldescription:
E2p-J.e Ridge De--,elonrnent Cor.oor:-itiorl '·:, .·:·-· rt1~nl,.DeschuteSCntitude" ,•• :::. rr,!::·· ,. Lon~itude·.:.:_., _

Addrr~, P.O. Box 1215 Tuwn~hip 15 s. NorS."RanKt~ -12 :E· ,.. ,., EorW,\'.w"M.

"Sgd2"2977aba.s15:.i....±sire±SE_-.oG
(2) TYPE OF WORK: '·),11., , , . . . , : 1 •; ,lllJ,;t {1t,.h 1 .,ir: Tax Lu~ 1500 Lot _1• • · • ·.B_ln~k -· •' "::S_ubdi\·isiun _
&,k::-:ew\\"ell D Deepen D Rec11nditi1111 D Abandnn · Street Address ur \\"ell (ornearest addressI N/A ·. ·
=.;,.:._;_....:.;.;...__-=.....::;.;:.:.:;.:.:.:..___:=-.:.:.:.;:.:.:::.:::.:.:.::::...___:=-.:.:· ==;...____ .::,;-i,!f (h ~!:~Aun (lh,1_ll1 r.:,._; .1· n_1 ,.·.·,~•.• ,.,·Jc:uqv1. l \•t J

(3) DRILLME.THOD . bi,::'.'l►.•.,,r. ·•:.:.··....:.::.:========::::::::::::::::::::::==::::::===================

D0Domek D cnmuni DO'i»austral Ejn,rain
0 Thtrmal O Injection ·· 0 Other ·,

(4) PROPOSED USE:

0%.22%%2%%%1g%%....E»
• · · Ye~ :-,;,. 0 ,Ql. · ·. . ·

Esplo-iv«sus«ea [] R] Te

. Gruund tlt\'alinn -===--------(12). WELL LOG:'. . . . ,,' . ,,

· Material . From To SWL

:::.Azttl & cobhles 1 4
Brokeri·liiva red and·brmm Li 4O
Sa.salt ·Q';::-av hard ... '\. 4(, c:;c:;
Lava cinders red 55 t:.,O. '
iava hrow:1 f-c, fi{)
Basalt Rr.t!a and brown hard G flc;
Easalt softer .. 65 93
Lava red & bro broken soft 93 111
hAsalt grav hard 111 1'17
hasalt Q.t"Erv softer w/ red cinrl +-157 1 A'l
Luva red .. 14<9 1 s;. c;
Lava brn-wn w/s,mdstone : .. .. 195 ?l)q
Lava • l brown wlourrii rt:•·· ?()Q '{'=!{)Gar
Andacite-brown hard .. ~- . ' . !, 330 175
Andaci te ·. o-rav . ·: ; ... .... I -•t • 375 l.tf)I)

Andacite Grav & brosn harl: 400 M,<1
Andacite:erav softer ,;· ..... ~... . 46CJ 509
;\ndacite hard brmm •± • .. 502 524 I
Jmdacite liP.:ht brown softer ' 524. 56H
Rock black and res ..': 568 600
Andacite brown ha±a;-± .:._.,; ·' .... _..·c;r.o 4,(­"Red• cinder, - , ' " 608 61.. '• ...
Andacite brown abrd...:,·, ·re 0£2 . 617 t;'.)(1,., ! I j \I \ ,.. ,.....,,....

·"'\

Liner

Threaded

□
□
□n

•·□
□.

· : Amount

Casing

Welded
Gl
□
□·b
fil{
□·.

□
D
D
□
□□

Plastic

Tele/pipe
size

S1eel
G
D
.□
□
GK
□

SEAL

.... '
Bywhom __...=.:=-------
• • · Deplh Arttsion Flow Found _...___

•, 1 ., • (bonded)''fnter .YI.ell Constructor Certification: .. ·
I aq:ept. responsibility for the construction, alteration, or abandonment

workperformed on this well during the constrictiondates reported above. all
work performed during ~hf!;· time is in · compliance 'with Oregon well
construction standards. 'Vhis report is Lrue to the best of my knowledge and_2_/,.. wwey9,22
Signed 2'.'.-·::-f:?Z' __.) Dale !P1 c,JZ

T yr»

OYes

HOLE

Dinmeter From To Gnuge
0 1 .·'. -+I ,.,_7 757

1!.." +7 ffl', 17'i

Dia,!1,1,eltr uom 2; :'tlatuial From . To sacks or pounds
ar cement 0 47 80 sacks
l/ u,l t!(JU ------ ---·------~--·--

Liner:

Depth uf straln: _

Trmprr:iturru(watrr ......:;,..,.'.!.c..0_· _

Was a w:itttanalysis dune?
Did any strota contain wotrr nut suilohle for intended use?
0 Solly O Muddy O Od,,r D Cnlured O Other -'==-----

D .. ~
·□•: .□··,.

---4----4----1-------+---·;'.I 1□.. · 0
□ □

•. D O .. Dntest.arted 1/2!.J/().!...\!'- · Completed ?/7t./(J2·o·· D==================.======---=----=.--=- (unbonded) Water WciJ! ,(i;Q4..~.r:uctor.Certificntio·~ttb · · ·
(8) WELL TESTS: Minimum testing time is 1 hour. .. 1 • • •• , I certify that the work .J5-peifoimed:~1hhe1dnstruction, a\teration, or

"·''· "+For ._,,,, [,ibandonmert or. thissell is lii.compliance with Oreeon wellconstructionD Pump Bailer UJ Air ~rtesmn ·.. ··1• standards. Materials used and mformnt1on reported aboveare true Lo my best
'.. 1'' pilistemt Tine ' "lkio&ledgeaid belief. --4! ' ! ».+.. .e 'tYield gal/min Drnwdown • . . • 1 .,.J ·- • -1,.....J:!. 1... • -..,. /~a,

! 11H1?" i ·! · . : .,· •,.;, - ·r :Y. ~ .;,.::::-., ·,-WWCNumb;r_.__/2X'L~.o,.-

{
; .~._; l ~!:H: •:·1 ?SO I hr. ·-Signed ,ff) ~d;•,' , -,/:·:J . ,,1~~\C:.~.,. DateJf:/4/9:J. ·

+ Tzzz : -"7g

H11w \\'ll,"""I pla,·ed: :'tlelhod•• □ A [] H •.§(" • □ n D F.
[]oh, --­
H,u·kfill pla,·,d frum~fl. hr-=:::.. (1. :-lattrial _

,
•. (6) CASING/LINER:

Slot
• From ·: To · si:r;e -=:-:umber Diameter

~ .510 790 '. " S'JOO 14" .7'rr,a-r4---4=}

~ ·-•,,,
>Finalln1•atinn11(,-hnelsl ~ .

'-
1
(7) PERFORATIONS/SCREENS:
I Pe«to«dis"" uG»a Factory'perforated

j a: •

D Sneens Type · :',late.rial ------

OntCINAL & FIRST COPY· WATER RESOURCES DEPARTMENT SECOND COPY-CONSTRUCTOR THIRD COPY. CUSTOMER 9809C3/es



,.

Plan Doslgnatlon/Zonlng
e.4. Rural Resldentlal/RR-5

Tax +t or Local
I.D.#

. .
Pie~· e list a,11 counties and cities within which water Is proposed to be diverted, conveyed,
an r used. Deschutes co.
The ol/owlng section -must be completed by a planning official from each countyand city listed.
unless yourproject will be located entirely within clty IImlts. In this case, only the city
planning agencymust complete thlsform. Please request extra forms as needed.

· ·,+ » I ..:!»};. . . ~ ,, .
·jana Use Informatlon Form: Permlts, Hydroelectric Licenses, Water Uses In

• . Addition to Classified Uses

rtslmtermnaonnananomie comavty wt tocar comprehensive tans as
requ(red by ORS-'19!, 1:B()r,•The .Wa(erResources Department wl/1 use this and other Information
to e\{aluate the water use application. DO NOTFILL· OUT. THIS FORM IFwater Is to be ..
divere6, convoy,a"or is@donyon foe@ref tands. "

Appl/cant's Name: Eagle Crest, Inc. representing tbe awoer4dress:_ ,6. ggxl2­
C,ty:I ~edrnond · ·state: Zlp: 97756 Day Phone: (541) 548-9374

Please provide Information as requested below for all tax lots on or through which water will be
dlver;ted or used. (Attach extra sheets as necessary,) Applicants formunicipal use , or
irrigatlon uses within Irrigation districts, may-substitute existing andproposed service area,
boundarlas tor the tax lotInformatlon requested below.. ,' "l

I
For

Locdl government planning· officials are to complete the remainder of this form. If this form can
not be completed whlle the applicant waits, please sign and detach the receipt as Instructed
beloW. . Please mall the completed form directly to the Water Resources Department
(3850 Portland Rd. NE, Salem, OR, 9731O) within 60 days of the date of receipt as shown
below. If the form Is not completed withln 60 days, the Department may take action to approve
the jater use. . . . . . . . . . . . .. .. -. _ .

a) Check the appropriate box below andprovide requested Information.

. D La~d w;es to be served byproposed water uses (Including proposed construction) . ·
are allowed outright or are not regulated byyour comprehensive plan. Cite applicable
ordinance section(s): . Go to section b) on reverse side.

I¼! Land uses to be served byproposed water uses (Including proposed construction)
Involve discretionary land use approvals as listed In the table below. ~Please
attach documentation ofapplicable local land use approvals which have already
been obtained. (Record of Action plus any accompanying findings Is sufflclent.)

I Type of .. Please check the box that applies:..
Land Use Approvals Needed Cite Most Significant,

(e.g.: plan amendments, rezones, PPlicable PlanPolicies & Already .. Already Being Pursued
conditional use permits, etc.) · Ord nance Section References Obtained Denied Satisfactorily

MA-75-l dCU-9%-7% ---1-.

I

:

--..peeeipttorFeruesf for Lan@ Use Information.­
(over)--~

• I

WAD Applicant Name: --:~-----

This receipt must be signed by a local government representative and returned to the applicant
for inclusion In the WAD application IF the local government can not provide the above
requested land use Information while the applicant waits.

City or County:

Staff ContaCl lDODi ....

Signature: Date of Information Request: _



t'a"·

..

I,
DESCHUTES COUNTY

- .
PLANNING DIVISION

TE:."hlaaF' f

Date: IL/ay
Phone: ;;r4/t-)&:3-k7J '1

(For ocal Use Continued)

b) P[ase provide printed name .a.ad..wrltten signature.
Name:.· HAetDt kdwupZ
Title: ,1-sstJC { c1---r-c: ?LA/1/A/Ef;,_,

I /gnatura: #t,,j,,·~ .
.----,.--------------------.-------------, .. ,.. .
Loca governments are Invited to express special land use concerns ormake recommendations
to th4 Departmentregarding this proposed use ofwaterbelow, or on a separate.sheet. For
addit]onal Informatlon callRoberta Jortner or Rlck Bastasch at 378-3671: .

I . .
Adtllf'onal Comments:

I

j --- --·-· ···--·---·· -· ,-·- .....------·--- - -----·-

• I

::. I•

Oregon Water Resources Department
3850 Portland Rd. NE .
Salem, OR 97310

·'378 -3671 '

version: 8/27/90



r ,-,,• ,•. l
a. w

Planning Olicial Initiais: _.Hl,_­
tu2JiDescription of Water Use 7 I .

4

Note to Applicant: This sheet will provide local planning statt with a basic description of your propos~d Wf:lter use.
Please fill out this sheet before bringing the attached land use form to your local planning oHice. fl will help local planning
offices com late our land use information form uickl .

· ·: ·. ·.; ., ·, Note to Local Planning Officials: Please initial this sheet.. Do not separate -ii from the land use information form. :ff .;
needed, lease make a se arate co for our records.

App licant Name:
Addre::.:;:

·----------
Phone:

Eagle Crest, Inc.
P,O.Box 1215
Redmond, 0R 97756

------·-·(541) 5489374

Please indicate what you will use the water for. Check all boxes that apply
and fill in the blanks with key characteristicS: of the project

D Irrigation (crop type, golf course, nursery or greenhouse):

D Livestock (type of livestock, feedlot, slaughterhouse):

D Residential (# units, single or multi-family, # lots if partition or subdivision): ·-------------

D Commercial (i.e., retail, office, restaurant, gas station, hotel, service, etc.):

D Industrial (i.e., factory, pulp mill, research and development, processing, etc.): ..,_:..:... ;.....' ''----"-·...:·_c..:....:;.:...........::.....--'---'c....:.a.:

D Institutional (i.e., school, library, etc.):

D Mining (aggregate, metal, open pit, placer, etc.): _

D Recreation (park, campsite, pond, etc.), ;___...:......_...:.......:........-----'-'

D Fish and Wildlife (pond, hatchery, etc.), _

[_] Hydropower (dam, reservoir, power generating or transmitting facilities):_'
[xJ Other (Name and list key characteristics): Quasimunicipal for up to 900+ lots
includino commercial, dom&stic, fire orotection, and other uses.

Indicate sources for the proposed water use Indicate the estimated quantity of water
below: the use will reaulre.

D Surface Water 2.0 Cubic feel per second.
Name sources:

Gallons per.minute.

Acre-Feet

D Reservoir or pond

lJZf Ground Water ..

Water Resources Department, 3850 Portland Rd. NE, Salem, OR 97310
Phone: 378-3671 Version:' 8/30/90



PACIFIC

503 388 4223:# 21 2
P,0101

Please retum {ax to:
W&H Paoific
{541) 388-4229

I.J8.H PAC!f:'JC

920 5.w.Emkay Dr, Sure C-10o
bed, Orecn 97702

2_, 1998

Oregon WaterRe.sources Deparlment
J850 Portland Rd., NE
Selem, OR 97730

Re: Eagle Crest Ill
EagleCrest, Inc. .
Water Right App1opriation Appllcatlon
File Ne. 0526-0107

\JO\/ C2 1998

Gentlemen/Ladies:

As owner of certain real property located in Deschutes County State of Oregon, described
as the NE¼ and theNWand the SW v. of Section .Sixteen (16), TownshipFiftccn (15)
South, Range Twelve (12) East of the Willamette Meridian, J hereby as~gn to Eagle Crest,
Inc. as optionee to the above described properly, the rights to~ Wt representative on
water rights applications during the option term. Eagle Crest Inc. will file the applications
as proposcd uycr of the wat<:r rights described.

Ra1 trB. Holtan Jr.,
C/ 1201 Th{rd Avs., 4()1'1 Floor
S attlerWA 98101-3099

enclosure

(S4 1) 388-4255 Fx {5111) 388-4229 YIanln Eligiicrin - Sutvyin Landscip Architeetur¢

TOTR. P.ill

10/30/98 FRI 10:20 [TX/RX NO 8710)



I PACIFIC
920 S.W. Emkay Dr., Suite C-100
Bend, Oregon 97702

October 28, 1998

Oregon Water Resources Department
3850 Portland Rd., NE
Salem, OR 97730

Re: Eagle Crest Ill
Eagle Crest, Inc.
Water Right Appropriation Application
File No: 0526-0107

Nov 199¢
t. «

Gentlemen/Ladies:

I have enclosed an application, applicationmap, land use compatibility statement, legal
description, a well log for the nearest knownwell, and a check to cover recording and
examination fees. Our application requests a permit to utilize groundwater for quasi­
municipal purposes. Our permit fee was calculated as shown below:

Examination fee
First CFS
Additional 2.2 CFS

Total

$200.00
$100.00
$150.00
$450.00

The proposed development will provide residential growth opportunities for the City of
Redmond andDeschutes County. Water use will be extremelyvaried andwill include
domestic use, fire protection, landscape irrigation, maintenance ofwater levels for aesthetic
water feature ponds, constructionwatering, dust abatement, commercial and recreation
uses and similar uses usual and ordinary to municipal water use.

Since the development is a long-term, phased program, a fifteenyear project schedule is
requested to allow for the phased development process. Buildout of the multi phase
development is anticipated on or before the year 2015.

(541) 388-4255 Fax (541) 388-4229 Planning • Engineering • Surveying • Landscape Architecture



..

We request appropriation of groundwater from a new well to be located on tax 1ot 151200­
0004800. Tax lot 151200-0004800 is described as all lands in Section 16 ofTownship 15
South, Range 12 East except the Southeast ¼.
The proposed well will have an estimated capacity of 3.2 CFS +/-, based on an existing well
located at approximately the same elevation and 550 +/- away.
Please do not hesitate to call me with any questions you may have during your review.

Sincerely,

W&H PACIFIC, INC.

Thomas A. Walker, P.E., CWRE

REH

enclosure

NOV C2 1990

05260107\EC3II2OAP. doc
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IN REPLYREFERTO:

United States Department of the Interior
BUREAU OF LANDMANAGEMENT

Prineville District Office
P.O. Box 550 (3050 N.E. 3rd Street)

Prineville, Oregon 97754

{;--!t/Y'57
RECEIVEeID

NOV 0 9 199
WATER RESOURGES IJfp-

SALEM, OREGON 1•

Ms. Anita Huffman
Oregon Water Resources Department
158 12~ Street NE
Salem, OR 97310

Dear Ms. Huffman:

NOV oh 1998

Tom Walker, representing Eagle Crest, has requested that I write
to you to confirm that Eagle Crest has initiated the process to
obtain an access and utility right-of-way (ROW) from BLM. The
ROW proposed by Eagle Crest would connect two private parcels
that are separated by federal lands administered by BLM. One of
the parcels is isolated within a BLM block.

As part of the process, Eagle Crest must submit a detailed
application and that application will be reviewed under the
guidelines established under the Federal Land Policy and
Management Act (FLPMA) of 1976, which includes examination under
the National Environmental Protection Act (NEPA). Eagle Crest
will not obtain the required permit until all the requirements of
FLPMA and NEPA have been met. Normally, BLM will grant some form
of reasonable access and utility ROW for isolated parcels.

The process for obtaining a ROW may be done concurrent with other
processes. In fact, it is helpful to know about the research and
findings of other agencies as they complete their processes.
Please send such information as it becomes available. Please
call me at (541) 416-6709 or write to the address above if you
have questions or comments.

Sincerely,

R.l»rho.
Ronald W. Wortman

cc: Thomas A Walker, P.E., C.W.R.E.



I PACIFIC
920 S.W. Emkay Dr., Suite C-100
Bend, Oregon 97702

November 3, 1998

Ms. Anita Huffman
Water Rights Specialist
OregonWater Resources Department
158 12th StreetNE
Salem, OR 97301

RE: Eagle Crest, Inc.
OWRD File No. G-14857
WHP File No. 526-0107

ace
4v 06 1998

«cs pEPwvwg?$ts»

Dear Anita:

Thank you for meeting with me on the Eagle Crest ground water appropriation application and your significant
assistance. As you suggested, we have compiled and enclosed additional information.

Your standard Form Mhas been completed and is attached for your use. We have also enclosed three additional
copies of the water right appropriation applicationmap.

As discussed, the new water right will primarily serve a new area of development, westerly of the existing Eagle
Crest Resort. The new development area is segregated from the existing resort by a strip of BLM land. We
intend to interconnect the water systems for the new development tract with the existing resort system. The
interconnection will require crossing BLM land. We had previously contacted BLM to initiate the right-of-way
permit application process. Earlier today, I requested a letter from BLM indicating they will accept and evaluate
an Eagle Crest request for underground utilities and access. BLM has indicated they normally must provide
reasonable access for land-locked parcels, which does apply to our situation. The letter from BLMshould be sent
directly to youwithin the next few days.

Thank you again for your significant assistance. Please never hesitate to contact me if you have questions or
needs for any further information.

Very TrulyYours,

W&HPACIFIC, INC.

•Thomas A. Walker, P.E., C.W.R.E.

Cc: William D. Lyche

Twl 1398.doc

(541) 388-4255 Fax (541) 388-4229 Planning • Engineering • Surveying • LandscapeArchitecture



03/11/97 0'503 378 620J WATER RIGIITS/Nll'R 14100/1/009

OregonWater Resources Department

FORMM
FORMUNICIPALWATER SUPPLIES

RECEIEeD

NOV 06 1gg

Unless otherwise noted, water use information should be in acre--feetpe~~~#PCES DEPT.
An acre-foot is equal to 325,851 gallons. ' EGON

Background Information------=-=-------------........_.....,..,.

Name ot watersuppler._9leers·"r
Name and size of area to be served:
(in square miles) ----------------------

Present population of service area: _
(Citesourceandyear.)

Projected population in 20 years: 900 EDU X 3 = 2700 persons
(Forexample. "20,595 Based upon 1995 Portland State University projections." Contact rounty planning staff., ifneeded.)

List present water rights and permits held:

Date of Issuance: Natural Source of Water. Amount Permitted:
The 3/4's of section 16 referenced by TL 151200-00004800 are the prim ry
1ands to be serviced by this application. No water rights exist with n
Section 16. The proposed water supply system will be linked to Eagle
Crest I andII for continuity and redundancy to enhance emergency fir
flows. The following permits are in effect at Eagle Crest I and II:
G-10530, G-10957, G11313, G11762.

Water Use------------------------------

TL 151200-00004800·- .75 s mi

Average yearly demand:__3_5_0_+ _ AFY Year:------2020 +

Per-capita daily consumption (in gallons): l l 5 +--------------------(Divide average annual water sales bypopulation lo arrive at consumption, then divide by 365 toget dailyvalues.)

Peak season {by month/day)~ 611 to 911 Total peak season demand: l46± Acre-feet

Peak season per-capita consumption:htSahr
(Divuie totalpeak season demand bypopulation)

Annual amount of water:
produced:. 350±
(diverted or pumped)

delivered: 318+

ls your system fully metered? ~ Yes O No

Describe your rate structure: The proposed system will be fully metered and a r te
(g. flat rate, incrcasing or decreasing block rate orco111/Jinntio11 ofdif!w:nl sys/ems) structure wi11 be impleme] ted

to encourage water ~onservatio



WATER RIGIITS/NWR @009/009

sRECEWeVED

Request for Water

. Discuss the reason(s) for your request for additional water Growth
(e.g. loss ofcurrent supply, peak demand,grutl,or other): _

The additional water supply will be utilized to

development. NOV O 6 1998

WATER RESOURCES DEPT.
B. How long is the amount of water requested in this application expected to me}}pl ?Eg~

. +2040 ,he water supply is expected to meet consumpti n
(e.g. until theyf!ll.r2040)--------------=---=----=----..,..,...----

demand at full buildout of the proposed development.

C. Briefly discuss operation ofwater system and the most constrainingggggggn gthgggtaj7:
A well-pump is expected to discharge to a wa er upp Y sy ,

: The most constraining component oincludinja storage reservoir=

the system will be the well and well pump,
realibility bf these source components.

and the associated

Commercial:l0%
Agricultural: _
Industrial: _Unaccounted for use:10%

Other{specify use): Construction, common area irrigation, recreation,

D. Percentage of water use by type:

Residential:__--1-7......0%,10,------­
Publicuthority.

water system maintenance, etc. - 10%

E. List cost to implement proposed request.
Compare costandbenefits with otherwater supply, or combination ofsupply options. This should include water
efficiency measures suchas replacing current showerheads wilh I.ow-flow types. (Attach docu.mento.tion, as available.)

The existing Eagle Crest Resort has no excess source capacity to su ply

the proposed development area. No other existing water supply sys·ems
.exist within any cost effective distance. The cost to 1mplem~nt th's

water right request is estimated at $3 million and includes approxi atel

$170,000 for the w~ll1 pump, and building; +$2.6 million tor the
sstem and +$ 300, 0. 0 for appurtenances­F. now and oy how much w, your propo-sed water use efficiency programs increase efficiency?
(Express asa percentage ofper-capita consumption.)
N/A - This application will accommodate a new system.

ribu­



DEC-14-1998 10:43 W&H PACIFIC 503 388 4229 P.01/03
~'reanve ;::;otuttons...~'upenor ~·ervtce

·,

PACJFIC
155NE Revere
Bend, OR 97701

5Q FAX□ TRANSMITTAL

To: Mr.Ken Lite l>ate: December 14, 1998

Company: OregonWaterResomcesDepartment ProjectNumber: 0526-01-07

Address: l'rojectName: Eagle CrestmWater
Right Appropriation

. City /State / Zip: I Regarding: Application

OWRDFile#: G-14857
Tel/Fax:

.....

' copied to: ·

AlanVanVliet
•.•,!---<-~---------~---

These are transmitted:

For your info/file
181 As requested
D forreview and comment

(541)388-4229

Facsimile . . , ..,
#ofpages Includingcover

Fax::.. ·.:.

We are sending:
-- ·-·· __I· .;.I~

] Attached
:d81

3

±toms_·Thomas AWalker, P.By CIC conndcntinilty Notice: Th'ls fcsimile.Jgjntendcd fo;heuse ofheindividual and
-- " ".'.'..., .,exempt from,disclosureunder applicable1w. Irhereder of this messge is not

h
--- · ---· • 1C i.: • llio·inli:ndc1hcc[plent!orllicemploy«/11g1mtt11sponsiblc for delivering the message

P one: (541)388-4255 to lbe intended recipleat,. you are hereby notified thal the unuuthorized disscmi­
nation, distribution orcopying ofthls communication, or the caking ofany action in
reliance on the contents of tlils lnformatlon. ls strictly proh!blled. If you huvc
received thisfcsimile'inerror, plc1150 notify us immcdiatclyytelephone (collect).V, ., . ,

-' 1.... Copies Description ..

C:±./5:..31Z. 1 W&HPacific CorrespondenceDated October 28, 1998
•, . '

··-,., I"
# 4 ~ - -·

Ke'n, ·"·'· - · -·•-· · ·· ... · · · .. --~- ··
Thanks verymuch foryourwork on the pendingEagle Crest application.As discussed, my letter ofOctober 28,
1998 contained a typing error on the distance to anotherEagleCrest well.I have noted the correction ofthe
enclosed copy ofthe correspondence. Please considermy attachment ancl the other information in our application
file andneverhesitate to call me with any further questions or needs for information.
• .~.: • ,,: • •• •l • , •• .1 i. , C ••::: •· ,

, .(. .!.'. Engineering +: Landscap~Architecture ◄► .Environmental Services
Planning: ♦ Surveying andMapping

Washington ♦ Oregon ♦ Idaho



DEC-14-1998 10:43 W&H PACIFIC

IEE5.EE.
-- Bond. Oregon 97702

503 388 4229 P.02/03

October28, 1998

OregonWaterResources Department
3850 PortlandRd., NE
Salem, OR97730

Re: Eagle Crest Ill
Eagle Crest, Inc.
Water Right Appropriation Application

.« ·" " File No:0526-0107 •
DEC-14-391€ 1'43 U&'! !1C

' ..· ...........Zr±Cc:.

:;~-: . ,.,,.. ,.

" '+ ;· ··
:. 1 ,

Gentle~~n/Ladies:·•---·---- ---
,·.

•',,

Ihave enclosed anapplication, applicationmap, land use compatibility statement, legal
description, awell log for the nearestknown well, and a check to cover recorcling and
examination fees. Our application requests apermit to utilize groundwater for quasi­
municipal purposes. Our permit feewas calculated as shown below:

$200.00
$100.00
$150.00
$450.00

Examination fee
First CFS

¢±., Additional 2.2CFS
•. _Total 4

S·__;::. C: l · ·: - . '
The proposeddevelopmentwill provide residentialgrowth opportunities for theCity of
Rcdmod and Deschutes County. Water usewillbe extremelyvaried andwill include
domest1c:,t.1se, fireprotection, landscape irrigation, maintenance ofwater levels for aesthetic
waterfeature ponds,constructionwatering, dust abatement, commercial and recreation
uses andsimilar usesusual and ordinary.tomunicipalwater use.

,r.'
Since the development is a long-term, phased program, a fifteen year project schedule is
requested to allowfor thephased development process. Buildout of themulti phase
development is. anticipated on or before theyear 2015.

,.
...~ . "'I... . . . . . -~

... ·' ..
. .,. --·-.., .. - : ., .,.. --,

_..i ,,.,, , ~- ,

. . ,,,-:-·.
. . ,, ·' ·---~ -

r ... " ' .

' i:.
(54 li388-4255 Fa" (541))88-4229 · · · Pla.ruting •Engineering• Surveying• LandscapeArchitecture

,I. . •



DEC-14-1998 10:43 W&H PACIFIC 503 388 4229 P.03/03

a.tad «· id a

Werequest appropriation ofgroundwater from anewwellto be located on tax lot 151200-
0004800. Tax lot 151200-0004800 isdescribed as all landsin Section 16 ofTownship 15
South, Range 12 East except the Southeast ¼.
Theproposedwellwill have anestimatedcapacity of 3.2 CFS +/-,based on an existingwell
located at approximately the same elevation ant' +/- away.
Please do not hesitate to callmewith any questi you mayhave during yourreview.

Sincerely, .S:5'()0'
W&HPACIFIC, INC.

Zoe
'111'omas·A; Walker;P.E.-;CWRE- ·

REH

enclosure.

..:
".:.·.:~~~ .:·::. . J!:.

.· :·-~~:·: .::': "...
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Basin: Zpurrr
Township GS_ Range

IRCHECKLIST
Application #:G,_ I<{F<:; 7
WAB: (}/tJ?"( POU-WAB _

/2 £,,, Section /C 1/41/4 ;v1//4/1/
_1. Is the file complete by the Minimum Requirements Checklist? Y / N

_8.

_6.

l/7.

1.1diarors that the process should not continue (te- itemsmissing, letter to file indie2ting hold, or other) Yd fu;f/1

3. Groundwater Review!A1i B C D Riv~tream Nae. r ,f'/Vd lAl~ u~Hutfh I ,g(/))
~GroundwaterA~lability A B (SJ ,~ (;)~ {< 1,1l OU '11

•Is the well located in a GWLA? (If applicable, include m,p witl, POD)Y Iff Irtf{t: {-IZ f11€. Ifc;,2o(/J if
~ Is the well located in TlN RJE Sec 20, 21, 28, 29 y ;tf{v) ;Vi r' ca167 Lo1 I t-1 ffi)f/

.a, u ' »_Vs. swwcr1N A Uf' flf v A It-' a
M' ~ nor ~Ao

Allowed under Basin Program Y /N Limitations?Y/N+A_!',pay''rl
o if, hiWithdrawn? y/(£:j/ season allowed.___________ /) f,/( t c1lll c;Af•"'l,

Basin Maps have been checked. Y / N The RiverMile is f &g5f 4H'f_
5.war Availabilityo we no /so.sore9 NAAr,>

Statewide Y~6/3/94) map fae. _BelowBonnY~/8/94)

New River Basin Y ti}

Allowable, ___, _

Io. Rate/Du /Season_ ,Reused/.Te_(Xe)
Ai. Use _, Allowed Use/71"id
l--12. Priority Date(s) I/, c -

~B.O.R. or Doug Co. project Y /ii contract# _

_✓olVISION 33tf}N/NA AboveB011@N(7/17/92)

~ualatin River or Bear Creek(R.ogue) Basin Y /{!)
6. conicts Y /N /&--@r...1~).,.:::_/Vl:.._1-- -,--_
.fL[7. Condition S~O.l..s_9.2},Myl5~100), BOR,GW,etc. Y / N , 7J/ (};,u/-'CI/A/ {JY~()
~ Land use approval~ eeds approval county notified NA

~termasterDist: (1 2 16 18 - NWR) (3 4 5 - NCR) (6 8 9 10 -ER) @12 17 - SCR) (13 14 15 19 - SWR)

_20. Letter format ... -Good--Limited= -Bad= =Bad w/ IRshort- =Bad w/HC Opportunity _

Name:--L~--....a.... Date:f4Yf1 Jave toc:\myfiles\forms\checkimew,. 4/28/99





Oregon
JohnA. Kitzhaber, M.D.,Governor

June 4, 1999

Eagle Crest Inc.
William D. Lyche
P.O. Box 1215
Redmond, Oregon 97756

Water Resources Department
Commerce Building
158 12th StreetNE

Salem, OR 97310-0210
(503) 378-3739

FAX (503) 378-8130

RE: Application G-14857

Dear Mr. Lyche:

Based on your telephone conversation with Department staff, the Department has placed your
application on admini strative hold until September 1, 2000. Given the complex issues in the
Deschutes Basin and the projected time-lines for the Deschutes Basin Water Management
Planning Process, the Director has determined that an administrative hold of longer than 180
days is reasonable and necessary in this case. Please contact the Department anytime before the
above date ifyou wish to continue with the processing ofyour application.

If you have questions about the contents of the Initial Review please contact Adam Sussman at
(800) 624-3199 ext. 262. Questions regarding the Deschutes Basin Water Management
Planning Process and MOU can be directed to Rebecca Geisen at (800) 624-3199 ext. 241 or
Bob Main at (541) 388-6669.

The Department has placed you on the mailing list to receive material and meeting notices.
Thank you for your willingness to work with the Department.

24i
Dent b±a#r
Administrator, Water Rights Division

... .



APPLICATION FACT SHEET
Mail to: pplicant, Watermaster, District Biologist (ODFW)
Ifnecessary, also mail to: Regional Water quality manager (DEQ), andDOA

Application File Number: G-14857

Applicant: EAGLE CREST INC.; LYCHE, WILLIAMD

County: DESCHUTES

Waterrnaster: District 11

Priority Date: November 2, 1998

Source: AWELL INDESCHUTES RIVERBASIN

Use: QUASIMUNICIPALUSE

Quantity: 1500.0 GALLONS PERMINUTE

BasinName &Number: Deschutes, #05

Stream Index Reference: Volume 1 DESCHUTES RMISC

PointofDiversion Location: SWSE, SECTION 15, T15S, R12E, W.M.;

Place ofUse:, SECTION 15 ,SECTION 16 , SECTION 22 ,SECTION23, TOWNSHIP 15

SOUTH, RANGE 12 EAST, W.M.

14 DAY STOP PROCESSINGDEADLINEDATE: Tuesday, June 4, 1999

PUBLICNOTICE DATE: Tuesday, June 8, 1999

30 DAYCOMMENT DEADLINEDATE: Thursday, July 8, 1999



Memorandum

May 24, 1999

To:

From:

Re:

HannahWood/AnitaHuffinan

Rebecca Geisen

Division 86 permit condition, Application # G-14857

I believe this application is on administrative hold pending the outcome ofthe Deschutes Basin
WaterManagement Planning Process. The following permit condition should be included should
the application move forward.

Within 1 YEAR of permit issuance, the permittee shall submit a Water
Management and Conservation Plan consistent with OAR Chapter 690, Division
86. TheDirector may approve an extension of this timeline to complete the
required WaterManagement and Conservation Plan.



Water Resources Department
Commerce Building

158 12th Street NE
Salem, OR 97310-0210

(503) 378-3739
FAX (503) 378-8130

THIS IS AN INITIALREVIEW (IR) OF APPLICATION G-14857.

THIS IS NOT AWATER RIGHT PERMIT AND IS
SUBJECT TO CHANGE AT THE NEXT PHASE OF PROCESSING.

May 21, 1999

WILLIAMD. LYCHE
EAGLE CREST INC.
POBOX 1215
REDMOND, OREGON97756

Reference: File G-14857

DearApplicant:

This document is theDepartment's preliminary analysis ofyour water use request called an
Initial Review (IR). The purpose of the IR is to make a "first-cut" evaluation ofthe application,
specifically focusing onwhether the use is restricted by statute or rule and whetherwater is
available for the proposed use. The IR is also meant to highlight issues and determinations that
may preclude approval of the use or that may lead to restrictions.

This letter is to inform you of the unfavorable preliminary analysis ofyour water use
application. The unfavorable analysis stems from theDepartment's determination that the
proposed well is hydraulically connected to theDeschutes River and has the potential for
substantial interference. When theDepartment determines that a potential for substantial
interference with surfacewater exists, it is required to not only evaluate your application with
respect to ground water laws and rules but it is also required to consider laws and rules governing
the (hydraulically connected) surface water source.

As you will see from the analysis below, the Department's determination that your well is
connected to theDeschutes River presents a number ofobstacles to application approval. I urge
you to contact Rebecca Geisen at (800) 624-3199 ext. 241 or Bob Main at (541) 388-6669 to find
outmore about a working group that has been formed in the Deschutes Basin to address this
situation.

Oregon
JohnA. Kitzhaber,M.D.,Governor



Withdrawal Refunds:

If you choose not to proceed, you may withdraw your application and receive a refund (minus a
$50 processing charge per application.) To accomplish this you must notify the Department in
writing by Tuesday, June 4, 1999. For your convenience you may use the enclosed "STOP
PROCESSING" form.

To Request an Administrative Hold

At the applicant's request, the Department can automatically place the application on-hold for
180 days. An administrative hold for more than 180 days may be granted upon a finding by the
Director that the request is reasonable and necessary. To request an administrative hold simply
notify the Department in writing by July 8, 1999. Please be sure to specify how long you would
like your application to be on hold

To Proceed With Your Application:

If you choose to proceed with your application, you do not have to notify the Department. Your
application will automatically be placed on the Department's Public Notice to allow others the
opportunity to comment. After the comment period the Department will complete a public
interest review and issue a proposed final order.

Finally, in the event a permit is issued, the following standard conditions will likely apply:

1. Measurement, recording and reporting conditions:

A. Before water use may begin under this permit, the permittee shall install a meter
or other suitable measuring device as approved by the Director. The permittee
shall maintain the meter or measuring device in good working order, shall keep a
complete record of the amount ofwater used each month and shall submit a report
which includes the recorded water use measurements to the Department annually
or more frequently as may be required by the Director. Further, the Director may
require the permittee to report general water use information, including the place
and nature ofuse ofwater under the permit.

B. The permittee shall allow the watermaster access to the meter or measuring
device; provided however, where the meter or measuring device is located within
a private structure, the watennaster shall request access upon reasonable notice.

2. If substantial interference with a senior water right occurs due to withdrawal ofwater
from any well listed on this permit, then use ofwater from the well(s) shall be
discontinued or reduced and/or the schedule ofwithdrawal shall be regulated until or
unless the Department approves or implements an alternative administrative action to
mitigate the interference. The Department encourages junior and senior appropriators to
jointly develop plans to mitigate interferences.



MEMORANDUM

TO:

From:

Date:

·PPlirtion and Groundwater FIleG- 1466]t;r~rench, Acting Administrator, Water Rights Division

May, 21999

Regarding: Certain groundwater section reviews completed by Ken Lite for the Deschutes
Basin

Fred Lissner, Ken Lite and I all agreed during the last week ofApril that it was not appropriate
for box 2c to be checked in conjunction with box 2a on division 9 groundwater review forms.
Disregard the check on box 2c for this application.



Oregon Water Resources Department

Application for a Permit to Use Ground Water

Please type or print in dark ink. Ifyour application isfound to be incomplete or inaccurate, we will return it to you. Ifany
requested information does not apply to your application, insert "n/a." Please read and refer to the instruction booklet when
completing your application. Thankyou.

1. Applicant Information NOV O 2 1998

A. Individuals jA_LL±Lu_GO:s::fl.
SALE+, ORE:GOA(Ifmore than one person is applying, please attach a sheet providing the information belowfor each person'applyrng.)

Name:----------------------------------Lasl First Ml

Mailing address:-------------------------------

City Stale Zip

Phone:-----------------------------------
Home Other

*Fax: *E-Mail address: _

B. Organizations------------------------------'"I
(Corporations, associations,firms, partnerships, joint stock companies, cooperatives, public and municipal corporations)

Name of organization: Eagle Crest, Inc.
William D. Lyche

Name and title of person applying: _

Zip
Redmond OR

City Stale

Phone: (541) 548-9374
Day Evening

(541) 923-0881 'Fax: *E-Mail address:

M .1. dd f . P.O. Box 1215[all[[} at [[CSS O] OQanlZa[BO[,--

97756

'Optional information

For Department Use / ✓~
»&li51me"eve"zli"

Ground Water/1



4. Water Use

Please read the instruction bookletfor more details on "type ofuse"definitions, how to express how mch water you need
and how to identify the water sourceyou propose to use. You mustfillout a supplementalformfor,some uses as they
require specific informationfor that type ofuse.

A. Type(s) of Use(s) ----------------------­
(see list ofbeneficial uses in the instruction booklet):

quasimunicipal

·lf your proposed use is domestic, :\10\/ O 2 1998
indicate the number of households to be supplied with water.

·lf your proposed use is irrigation, please attach Form I WAlt,LOUGE: DPT.
•If your proposed use is mining, attach Form R SALEi. OREGON
•If your proposed use is municipal, attach Form M
•If your proposed use is commercial/industrial or quasi-municipal, attach Form Q

- 8. Amount of Water----------------------------
Provide the production rate in gallons per minute (gpm) and the total annual amount of water you
need from each well, from each source or aquifier, and for each use. You do not need to provide
source information if you are submitting a well log with your application.

Well No. Source or Aquifer Type of Use Total Annual Production Rate of
Amount the Well in gpm

#1 ground water quasimunicipal 311,000 780

NOTE: Flows may be increased to 1500 g pm for fire protection.

.

C. Season of Use-----------------------------
Indicate the time of year you propose to use the water (for seasonal uses like irrigation give dates
when water use would begin and end):

year round

D. Acreage -------------------------------'"I
If you will be applying water to land, please give the total number of acres where water will be
applied or used:

40 ±/
usua an

lots, Landscape irrigation and other irrigatio
o mun1c1pa 1 1es.

Ground Water/ 4



5. Water Management

A. Diversion--------------------------------
What equipment will you use to pump water from your well(s)?

X0 Pump (give horsepower and pump type) Vertical turbine - 250 hp

0 Other means (describe) _

B. Transport-------------------------------
How will you transport water to your place of use? P?f;;fifTlj

O Ditch, canal (give average width and depth):
Width, Depth, _

WV.Teri5GU:GE& LETIs the ditch or canal to be lined? 0 Yes O No SALEfv'i. OREGON

00 Pipe (give diameter and total length)
Diameter(s)l0"±/-Length 61,000 1f of pipe (estimated

throughout the project
0 Other(describe). _

C. Application/Distribution Method -------------------­
What equipment will you use to apply water to your place of use?

Irrigation or land application method (check all that apply):
O Flood High-pressure sprinkler Gt Low pressure sprinkler

A0V 02 1998

CXi Drip
~ Hand lines

Q Water cannons
QI. Wheel lines

Gt Center pivot system

O Siphon tubes or gated pipe with furrows

0 Other, describe. _

Distribution method
XJ In-line storage (tank or pond) Xl Direct pipe from source O Open canal

D. Conservation------------------------------
What methods will you use to conserve water? Why did you choose this distribution or application
method? For example, if you are using sprinkler irrigation rather than drip irrigation, explain. If you
need additional space, attach a separate sheet.

Pipe to transport and sprinkler irrigation will be used to

prevent loses common to ditch and flood irrigation methods.

Water meters to be provided at residences.

Ground Water/ 5



r-------------- 6. Project Schedule--------------
Proposed date constructionwill begin__l_/_2_0_0_0 _

Proposed date constructionwill be completed__4_/_2_0_o_o _

Proposed date beneficial water use will begin

,----------------- 7. Remarks----------------
Ifyou would like to clarify any information you have provided in the application, please do so here and
reference the specific application question you are addressing.
The applicant is requesting a quasimunicipal permit to supply

water to the development for domestic use, construction watering,

reclamation, landscape irrigation, water feature (aesthetic) makeup

and other ancillary uses usual and ordinary to a municipal supply

system.

4/2000

Signature
By my signature below I confirm that I understand: 0v 02 1998

• lam asking to use water specifically as described in this application. w, .«GA\CS pT
• Evaluation of this application will be based on information provided ,-.LE1v:. OREGO!\

in the application packet.
• I cannot legally use water until the Water Resources Department

issues a permit to me.
• If I get a permit, I must not waste water.
• If development of the water use is not according to the terms of the permit, the

permit can be canceled.
• The water use is compatible with local comprehensive land use plans.
• Even if the Department issues a permit to me, I may have to stop using water to

allow senior water right holders to get water they are entitled to, and

I swear that all statements made and information provided in this application are true and correct to
the best of my knowledge:

Signature of Co-applicant

Date

Date

I
i

l
\

I
\

Before submitting this application, have you:
• Answered every question?
• Included a Land Use Information Form or receipt stub signed by a local official?
• Attached a legible map that meets all the necessary criteria?
• Included a check made out to WAD for at least the amount of the application fee?

Lat revision:Otobr 21, 1996

Ground Water/6



2. Location and Source

The Department cannot process your application without accurate information showing the source ofwater and location of
water use. You must attach a map to this applicationform that clearly indicates the township, range, section, and quarter/
quarter section ofthe proposed well location and place ofuse. The map must provide tax lot nmnbers. See page 3 in the
instruction bookletfor detailed map specifications. In addition, please provide thefollowing information:

A. County-----------------------------

Deschutes
[n what COun[ is [he Luse DIODOSed'!

itet-E;ii/liODeschutes
In what county is the appropriation point proposed? -=-----:-::-~-

Deschutes

WAi ±ft tSGUCES DEPT
_ }Pi\yr PA,]/]iii#i
(See instruction bookletpg.3for list):

C. Property Ownership-------------------------

Do you own all the land where you propose to divert, transport, and use water?

0 Yes (Skip to section 3 "Groundwater Development.")
~ No Please check the appropriate box below, and on a separate sheet of paper list the

names and addresses of all affected landowners."

0 I have a recorded easement or written authorization permitting access.
O I do not currently have written authorization or easement permitting access.

"Ifmore than 25 landowners are involved, a list is not required. See page 4 in the instruction bookletfor more details.

3. Groundwater Development

1A. Number of wells:----
Deschutes RiverB. Name of nearest surface water body _

C. Distance from well(s) to nearest stream or lake: 1) 1 • 2 miles fram Deschutes River

2) 3} 4) _
! .

D. If distance from surface water is less than one mile, indicate elevation difference between
nearest surface water and well head. 1) _

2) _,__ 3) 4) _

Grout Water/ 2



- E. Well Characteristics-------------------------~
Wells must be constructed according to standards set by lite Departmentfor the construction and mainte-
nance ofwater wells. If the well is already constmcted, please enclose a copy ofthe well constructor's log and
the well ID number, ifavailable,for each well with tltis application. Identify each wellwith a number
corresponding to the wells designated on the map and proceed to question F in this section oftheform. If the
well has not been constructed, or ifyou do not have a well log, please complete thefollowing:

a State qualified contractor1. Wells will be constructed by: _

Address: N/A

Wit LG+ES DErl•
2. Please provide a description of your well development. (Attach additional slzeeii'if~-:e2d)GON

Well Diameter Type and size of No. of Intervals casing Seal Estimated Est. depth Type of Total
No. casing feet of is perforated depth depth to to water- access port well

casing (in feet) water bearing or measuring depth
stratum device

17" 14 .250 500-750+ 50'+ 500+ 540 air tube 800'##1 800' probe
laauae steel conduct

NOTE: The wel1] is de constru tted. This inroration is base
upon a s11m1.1aJ nearby Ww ~ .L .l. : 3t: a a-II«

- F. Artesian Flows-----------------------------
If your water well is flowing artesian, describe your water control and conservation works:

N/A

Ground Water/3
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1.

PFO CHECKLIST
Application#: _G__ lt/?S-7

County ,h,,,zz Basin: Z2..u
Township /5S Range I.ZL Section < 1/4 1/4 of

Shortcomings preventing PFO, FO, or permit? Y 16) Should process continue/ N

_4.

Groundwater Review @s C D Riv?lJ}- tream Name · /1:-(r 111Tt r ?
_0. Groundwater Availability A B C
,b6. Is second groundwater review omplete?~/ N necessary?--Y-/-N-
_c. Is the well located in a GWLA or CA? Y /~(If Y or close include map of POD) Area _

Is use from BOR / Doug Co. project? Y 1{9 Contract in file? NI Contract# _

Is the use allowed by the Basin Program? Y/ N Limited? Y / N _

_5. Water Availability Data OK/ REDONE I NA {80% live flow & 50% storage) _

Is the source withdrawn or limited by statute or Department order? YI N _

Is the Proposed Use located in or above a sww?G) N _

Division 33:[}N / NA Above Bonn {after July 17, 1992{v))N ,/);
Below Bonn (after April 8, 1994;~e 3, 1994) Y IW
Statewide - (in shaded areas on T, E, and S Map - after June 3, 1994)rf}t N

r 1.1
IR identifies as on DEQ 303d List? YI/NA Comments received? Y / ty
Have conflicts been addressed? Y / N /~/ _

Rate
f1. Duty_ Season:NormalRealowedcod

✓.Rate: !.!.M!>ea"->,x -eR..:.:e""'g"--..L/.....:._,7-'--.-.<Y----------

summary:

CWRE, representatives or/.)
f7. Property owners to notify?lYJ/ N ---------,-------------,,,------,------,------E,et Lhe..., ___N ht'g , 77Z

/4small C!:,0.1cfs, ~9.2AF), Medium (>0.1 or <1.Scfs, >9.2 or <100AF) or 1~ cfs, ~100AF)
· condition 71 and municipal use <0.1cfs require the Large con~=., ..,

44. conditions. / Ae FI
New River Basin or Bonanza? 'y / N / NA (see M:\groups\wr\pfo\findings & other lang)

rs5.IR Date.99 Public Notice Date _?w2 comment Rec'd/ y ------
~ Filed after 10/23/99? Y l9cif Y A date should be removed)

7. e dee)

Revised 1/10/00
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Dend, OR 97702

MEETING NOTES

Present: Martha Pagel, Director, OWRD Date:
Dwight French, Manager PermitSection, OWRD
Alan VanVliet ProjectName:
TornWalker

January 31, 2000

Eagle Crest Ill

Distribution:

Notes By:

Phone:

Fax:

Dwight French
AlanVanVliet
Nancy Craven
Charlie Brown

Thomas A.Walker, P.E. ftf/
(541)388-4255

(541)388-4229

Regarding: PendingGroundwater
Appropriation
Application

Project Number: 526-0107

We solicited and attended a meeting in Salem today to consider the pending groundwater appropriation application to
serve Eagle Crest ill. We expressed our appreciation for the meeting and asked for open comments on our best
opportunity to obtain a groundwater permit for Eagle Crest. ·

Eagle CrestHistory:

I initiated the meeting with a brief summary of water use and the history of groundwater rights at Eagle Crest. The
original development at Eagle Crest was initiated in the mid 1980's. 'The original resort is fully developed, including
all infrastructure. The resort was expanded to The Ridge at Eagle Crest, referred to as Eagle Crest II. Groundwater
quasimunicipal rights are available for the existing resort (Eagle Crest I and ID), and most of the appropriate
infrastructure has been completed. Eagle Crest, Inc. is now considering a 480 acre expansion, which is referred to as
Eagle Crest ITT. A groundwater appropriation permit is required to allow EagleCrest III to proceed.

We filed the Eagle Crest Ill groundwater application in October of 1998. The application requests 1,500 gpm.
However, resorts are subject to wide fluctuations in water use. We would expect an average diversion, at full build­
out, of approximately 200 gpm.

The Eagle Crest III groundwater application was caught in theDeschutes Basin moratorium. We subsequently filed a
mitigation plan to offset impacts from the groundwaterwithdrawl. Themitigation plan includes dedication ofexisting
surface water rights to an in-streamuse. We have proposedbucket-for-bucketmitigation.

In 1994 Eagle Crest purchased 180 acres of Swalley Irrigation District rights. The rights are delivered down the
Deschutes River for approximately 18 miles below Bend. The Eagle Crest purchase and river delivery were sponsored
by BobMain and the Swalley Irrigation District. The Eagle Crest delivery was considered a pilot project and intended
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to benefit the middle reach of the Deschutes River. The delivery of the Eagle Crest Swalley rights resulted in a nearly
20% increase in summertime flows in the middle reach of the Deschutes River. The Swalley water right transfer was
used as a very successful pilot project, providing an important and significant benefit for the Deschutes River. The
proposed mitigation plan continues the same success.

Mitigation Plan:

The existingEagle Crest mitigation plan describes 8.6 acres of Swalley IrrigationDistrictrights that are proposed tobe
transferred to an in-stream use. The Swalley·rights mitigate approximately one-half of the proposed groundwater
withdrawl. A regional mitigation, being developed by the Deschutes Basin Task Force, is proposed to mitigate the
remaining half of the groundwater withdrawl. We explained today however chat Eagle Crest is prepared to transfer
enough Swaney Irrigation District rights to an in-stream use, tomitigate all of the proposed groundwater withdraw).

Martha Pagel questioned how the Swalley water right was determined to be equivalent (bucket-for-bucket) to the
groundwater withdrawl. Dwight and I explained the annual volume of water consumption at full build-out was
calculated. The consumptive use portion of our rightwas calculated in the samemanner currently being discussed by
the Deschutes BasinTaskForce. In addition, we agreed thaI groundwater withdrawls would be metered and additional
water rights transferred co the in-streamuse ifneeded, to assure full bucket-for-bucketmitigation.

Dwight French explained that Bob Main had reviewed our mitigation plan, requested refinements, and approved the
calculations currently proposed by Eagle Crest.

Land Use Status :

Eagle Crest remains very time sensitive due to land use action and the restrictions associated with- summer rime
construction and sales. We explained Eagle Crest has obtained a conceptual master plan approval from Deschutes
County. The final master plan, which includes aDeschutes County Administrative Review, remains to be completed.
The final master plan requires a groundwater permit at the time of the application.

Alternatives ForThe Processing ofWaterRights:

Dwight French and Martha Pagel voiced support for an Eagle Crest plan that provided bucket-for-bucket mitigation
and a permanent transfer to an in-stream use. I explained that Eagle Crest is prepared to complete a permanent in­
stream transfer, however, Swalley Irrigation District policies prohibit a permanent transfer to an in-stream use. The
Swalley Irrigation District is prepared to immediately approve an in-stream lease, including lease renewals on a two­
year term.

We disclosed our intent to meet with the Swalley Irrigation District and solicit permission for a permanent in-stream
transfer. If approved, then Martha and Dwight would be very comfortable in recommending issuance of a permit.
Until a permanent in-stream transfer is authorized, the proposed final order should discuss a lease under a time limited
permit. The time limited permit could become unrestricted upon completion of a permanent transfer. Under the best
conditions, 45 to 60 days will be required to process a permit.

Martha Pagel suggestedthe environmental communitymay well oppose an in-stream lease. Manha suggested that any
in-streamleasemust be off-setby a limited permit, which would essentially expire with the mitigation. DwightFrench
acknowledged the risk associatedwith this type of permit, and suggested Eagle Crest file a back-up application.

Engineering ♦ Landsc.ape Architecture ¢ Environmental Services
Planning ¢ Surveying andMapping

Washington ♦ Oregon ♦ Idaho

C:CHECKOUTWORKawl3100.doc
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A back-up permit application would be filed immediately, and processed through the initial review. Eagle Crest would
likely utilize a regional mitigation, currently being developed by the Deschutes BasinTask Force, to allow issuance of
a permit. If the regional mitigation is a better alternative than what has been proposed today, then the original permit
can be abandoned.

Another alternative is to gain a permit amendment from OWRD, allowing expansion of the area of use. Under this
proposal, the existing water rights serving The Ridge at Eagle Crest could be utilized at Eagle Crest ill. The diversion
rate could not be changed, but the area of use could be expanded. A permit amendment would allow Eagle Crest Ill
development to commence. Development at Eagle Crest III would be limited by the existing water right. A permit
amendment might however allow Eagle Crest to initiate development at Eagle Crest ill. Approximately 30 to 60 days
are required to process a permit amendment.

We also discussed a limited license for a quasimunicipal use, for a term of up to 5 years, or the term of an in-stream
lease. A limited license could be processed in approximately 30 days, but would be limited to the term of an in-stream
lease.

It was agreed that Eagle Crest is likely bestserved by processing all alternatives concurrently.

DeschutesBasin TaskForce Presentation:

Dwight French explained the Deschutes Basin Task Force will meet on February 15 in Bend. Dwight recommends
the Eagle Crest mitigation plan be presented for review and comment. Martha Pagel agreed to make the presentation,
She will also announce that OWRD intends to issue a proposed final order on the same day. A proposed final order is
subject to a 45-day protest. Eagle Crest agreed to attend the February 15" meeting to answer questions about the.
significant benefits to the middle reach of the Deschutes River.

Prior to the February ism meeting, Martha Pagel will advise her Deschutes Basin Committee on the proposed Eagle
Crest application and mitigation plan. The Committee is made up of a representative ofWaterWatch, Jim Noteboom
andMartha.

Summary:

It was agreed that Eagle Crest should process all available alternatives concurrently. The following action items
should be completed as quickly as possible:

• Proceed with the scheduled meeting with the Swaney Irrigation District lo solicit approval for a permanen! transfer
to an in-stream use.

• Ask OWRD to issue a proposed final order on February 15", specifying a time limited permit tied to an in-stream
lease, with an automatic conversion to a standard permit when a pennanent in-stream transfer is completed.

";tr • lDitiate a lease application immediately. W&HPacific will check directly with Kyle Gorman for requirements.

• Consider application for a limited license, following informal reviews with the Deschutes County Planning
Department staff. If a limited license would meet the requirements under the final master plan, then the limited
license application could be approved within 30 days.

Engineering ♦ Landscape Architecture ♦ Environmental Services
Planning ♦ Surveying andMapping

Wo.or;hington ♦ Oregon ♦ Idaho

C:CHECKOUT\WORKIaw13100.doc
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• Contact Deschutes County to confirm a permit amendment would meet the requirements under the final master
plan for Eagle Crest ill. If a permit amendment meets land use requirements, then solicit a letter from OWRD to
descrlbe the vested rights (subject only to the injury test), and solicit immediate Deschutes County authorization to
proceed with land use.

Engineering ♦ Landscape Architecture ♦ Environmental Services
Planning ♦ Surveying andMapping

Washington ♦ Oregon ♦ Idaho

C:CHECKOUT\WORKWI3J00.d0¢
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July 2, 1999

Mr. Dwight French
Oregon Water Resources Department
158 12th Street NE
Salem, OR 97310

DRAFT

RE: Eagle Crest III
OWRDFile No. G-14857
Deschutes Basin Groundwater Withdrawal
Mitigation Plan
WHPFileNo. 526-0107

Dear Dwight:

Thank you for your continuing assistance on the pending groundwater appropriation application for Eagle Crest,
Inc. in the Deschutes River Basin. We received an initial review which described the potential for a
groundwater connection to Deschutes River surface water flows. I have compiled the following mitigation plan,
intended to offset any impacts to surface water, from our proposed groundwater withdrawal. Your review and
approval are respectfully requested.

Eagle Crest ID Introduction

Eagle Crest III is a proposed expansion of the existing Eagle Crest Resort, located approximately four miles west
of Redmond, Oregon. Eagle Crest III will encompass approximately 480 acres, approximately 900 resort
dwelling units, and appropriate recreational amenities. No golf course, nor significant irrigation requirements are
expected. Eagle Crest ill will be operated and managed as an integral part of the existing resort.

The domestic water supply requirements for Eagle Crest Ill will be provided by a new groundwater well and a
connection to the existing domestic water distribution system. The connection to the existing system will provide
a redundant backup supply for the entire resort, allow the sharing of reservoirs and distribution piping, and
improve the overall efficiency of the water supply system.

Water Right Summary

Eagle Crest, Inc. has filed an application for a quasimunicpal groundwater appropriation to serve the Eagle Crest
expansion. The pending water right application seeks a maximum diversion of 3.34 cfs.

Water consumption at a destination resort is very different from the domestic consumption at a municipality. The
occupancy at a destination resort will typically be high during the summer season, relatively high during the
winter weekends or holidays, and very low the rest ofthe time. Water use varies significantly between weekends
and weekdays, between the seasons of the year, and even during the hours of the day.

(541) 388-4255 Fax (541) 388-4229 Planning • Engineering • Surveying • Landscape Architecture
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Groundwater wells at Eagle Crest will pump directly into the water distribution system whenever the project
reservoirs are drawn down. The well pump will operate for a very short duration during the slack season of the
resort, and will operate many more hours per day during the busy season. The maximum diversion requested
in the water right application will only be required a few days of the year and only after full buildout of
the resort.

Consumptive Use ofWater at Eagle Crest

We can estimate the water consumption for the proposed expansion of Eagle Crest by utilizing historical
consumption from the existing resort development. We utilized water meter records from the existing resort
wells to determine the average total water consumption for each dwelling unit, on an annual basis. We use this
actual average water consumption and apply it to the proposed 900 units at Eagle Crest ID, to determine the total
volume ofwater required, on an annual basis, at Eagle Crest III.

Sewage at Eagle Crest is collected in a community sewer system, treated, and discharged in a subsurface
drainfield. The sewage drainfield represents a recharge to the groundwater system. In the Deschutes Basin
Groundwater Study, the recharge from sewage drainfields was considered to offset the consumptive use of
groundwater. We have again utilized the existing resort units to estimate the average annual volume of sewage.

Our historical records at Eagle Crest demonstrate that a typical residential unit at Eagle Crest will require 0.28
acre feet of water from the domestic water supply system each year. This consumption is offset by a sewage
contribution of 0.15 cubic feet. The net consumptive use is 0.13 acre feet per year.

At Eagle Crest Ill, the 900 proposed residential units are expected to result in a total consumptive use, at full
buildout, of 115 acre feet. This net consumptive use of the groundwater withdrawal should be mitigated,
proportionally to buildout of the resort expansion, to prevent impacts on surface water flows in the Deschutes
basin.

We recognize that water consumption will vary from year to year and from neighborhood to neighborhood. Our
calculations provide an estimate only. Actual consumption at Eagle Crest III can be measured accurately and
adjustments made as the resort develops. ·

Groundwater Mitigation Concept

The Oregon Water Resources Department has determined from an extended groundwater study in the Deschutes
basin that significant groundwater is available. Groundwater in the Deschutes basin typically discharges to the
Deschutes River in the general vicinity of Lake Billy Chinook. Because of this connection between the
groundwater and the surface water, and because all surface water rights are not met in the lower Deschutes River,
then groundwater withdrawals require some mitigation.

Eagle Crest proposes a gallon for gallon mitigation for the total consumptive use of groundwater at the proposed
resort expansion project.

The middle reach of the Deschutes River, immediately below Bend, may very well have the greatest need for
surface water mitigation. Eagle Crest proposes to dedicate surface water to an instream use, below the City of
Bend, as mitigation for a groundwater withdrawal. This proposed mitigation should have the greatest beneficial
effect on the Deschutes River because it adds water in the lowest flow section of the river and adds water that can
subsequently be stored at Lake Billy Chinook.
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Eagle Crest will not consume any appreciable volume ofwater over the next few years, because of the land use
approval schedule and initial construction. Water consumption ofEagle Crest will grow slowly as residences are
built and homes occupied. Based upon our experiences at the existing resort, we would expect 10 to 20 years to
approach full buildout of the resort. For the purposes of this mitigation, we have assumed residential building
construction would start in the year 2000 and we have assumed the expansion project would approach full
buildout 1 O years later. We propose that the full mitigation be implemented by the year 2005, to assure gallon for
gallon mitigation over the term of the development of the resort. Likely, the mitigation will exceed the actual
consumption based upon this schedule.

Water Right Transfer To An Instream_Lease

Eagle Crest, Inc. owns a Swalley Irrigation District water right under Certificate No. 29054 and 29056. The
water right is currently utilized to irrigate a golf course and grounds on a portion of the existing resort. Eagle
Crest proposes to transfer the appropriate acreage of the existing Swalley Irrigation water right to offsite the
consumptive use ofwater on the expansion project, on a gallon for gallon basis.

The following diversion rates and schedules are specified in the referenced Swalley Irrigation District permit:

► April 1 to April 30 and October 1 to November 1:► May 1 to May 14 and September 15 to September 30:► May 15 to September 14:► TOTAL:

.012 CFS/ACRE .007

.016 CFS/ACRE .07

.030 CFS/ACRE .o'7

.058 CFS/ACRE

Twelve acres of the Swalley Irrigation water right are equivalent to the estimated total consumptive use ofwater
at the Eagle Crest expansion project. Eagle Crest is proposing to dry 12 acres of grounds that are currently
irrigated, and transfer those water rights to an instream use for mitigation.

The transfer to an in-stream right may occur through an annual lease until the volume of water is verified. In
addition, local and State officials are developing a regional mitigation strategy for the Deschutes Basin. Eagle
Crest reserves the right to participate in a regional mitigation if appropriate.

Summary

In summary, Eagle Crest is proposing a 480 acre destination resort development. A new groundwater well is
required to serve that proposed development. Because groundwater and surface water are connected in the
Deschutes basin and surface water rights are not met, then mitigation is required to offset potential surface water
impacts. Eagle Crest has calculated the estimated total consumptive use of groundwater at the proposed
development project and is prepared to mitigate the withdrawal on a gallon for gallon basis by dedicating surface
water irrigation rights to an instream use. The Swalley Irrigation water rights will remain in the Deschutes River,
rather than being withdrawn at the City of Bend. This mitigation will provide a significant benefit to the middle
reach of the Deschutes River, which has historically experienced low summer time flows. Mitigation in the
middle reach of the Deschutes River has been identified by the Deschutes Basin Taskforce as a very desirable
outcome of the mitigation program.

Your review and approval of this mitigation plan are respectfully requested. Upon approval, we would expect
that the pending Eagle Crest permit processing would proceed. Subject to the outcome of that standard water
right application process, a water right permit will be issued.

j



July 2, 1999
Page 4 DRAFT
Please consider my comments and recommendations and never hesitate to contact me if you have questions or
need additional information.

VeryTruly Yours,
W&HPACIFIC, INC.

Thomas A. Walker, P.E, C.W.R.E.
Vice President

Cc: AlanVanVliet 06I099tw.doc
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WATER RESOURCES DER
SALEM. OREGON

Mr. Dwight French
Oregon Water Resources Department
158 12th Street NE
Salem, OR 97310

RE: Eagle CrestIll
Pending Groundwater Appropriation Application
OWD File No. G-14857
WHP File No. 526-0107

Dear Dwight:

Thank you for your continuing assistance on the pending groundwater appropriation application to serve an expansion of
the Eagle Crest Resort. Eagle Crest has presented a groundwater withdrawl mitigation plan to allow water right permit
processing while Deschutes Basin work group action continues on basin wide issues. The schedule for processing ofthe
pending water right permit has become critical. Your review and advice are respectfully requested.

Eagle Crest submitted a groundwater appropriation application in October of 1998, anticipating a major expansion ofthe
existing resort. Eagle Crest has continued with design of the resort expansion and necessary land use approvals. Eagle
Crest recently received the Deschutes County Planning Department staff report for the required conceptual master plan
approval. The staff report documents the schedule and requirements for a groundwater appropriation permit.

Deschutes County land use rules and regulations stipulate that Eagle Crest obtain a groundwater appropriation permit to
serve the proposed resort expansion, prior to the approval ofthe final master plan. ·

The required land use process for Eagle Crest includes a conceptual master plan, followed immediately by a final master
plan. The conceptual master plan application by Eagle Crest will be reviewed in a public hearing on September 14,
1999. We anticipate formal approval ofthe conceptual master plan by early October 1999. We will file the final master
plan application immediately upon receipt of the conceptual master plan approval. Work is already underway on the
final master plan application. Normally, we would expect approximately 30 to 45 days for the Deschutes County review
ofthe final master plan. In summary, Eagle Crest requires a Water Resources Department groundwater permit by early
November in order to prevent delays in the Deschutes County land use process. Any delays in land use approvals will
force Eagle Crest outside ofthe desired sales season and impose significant impacts on the resort.

As discussed, the Eagle Crest mitigation plan for groundwater withdraw! represents a bucket for bucket mitigation with
increased summer time flows in the middle reach of the Deschutes River. We believe the mitigation may very well
exceed the recommendations or requirements of the Water Resources Department. We hope these public benefits will
help you in timely processing of our mitigation plan and the associated groundwater permit. Again, your advice and
assistance are respectfully requested.

Very Truly Yours,a.
Thomas A. Walker, P.E., C.W.R.E.
Vice President

Cc: Alan VanVliet
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I PACIFIC
920 S.W. Emkay Dr., Suite C-100
Bend, Oregon 97702

July 2, 1999
RevisedDecember 13, 1999

Mr. Dwight French
OregonWater Resources Department
158 12th Street NE
Salem, OR 97310

RE: Eagle Crest ID
OWRD File No. G-14857
Deschutes Basin Groundwater Withdrawal
Mitigation Plan
WHP File No. 526-0107

DearDwight:

Thank you for your continuing assistance on the pending groundwater appropriation application for Eagle Crest,
Inc. in the Deschutes River Basin. We received an initial review which described the potential for a
groundwater connection to Deschutes River surface water flows. I have compiled the following/mitigation plan,
intended to offset any impacts to surface waterfrom our proposed groundwater withdrawal. Your review and
approval are respectfully requested. -

Eagle Crest ill Introduction

Eagle Crest ill is a proposed expansion of the existing Eagle Crest Resort, located approximately four miles west
of Redmond, Oregon. Eagle Crest ill will encompass approximately 480 acres, approximately 900 resort
dwelling units, and appropriate recreational amenities. No golf course, nor significant irrigation requirements are
expected. Eagle Crest ill will be operated and managed as an integral part of the existing resort.

The domestic water supply requirements for Eagle Crest ill will be provided by a new groundwater well and a
connection to the existing domestic water distribution system. The connection to the existing system will provide
a redundant backup supply for the entire resort, sharing reservoirs and distribution piping, and improving the
overall efficiency of the water supply system.

Water Right Summary

Eagle Crest, Inc. has filed an application for a quasimunicpal groundwater appropriation to serve the Eagle Crest
expansion. The pending water right application seeks a maximumdiversion of 3.34 cfs.

Water consumption at a destination resort is very different from the domestic consumption at a municipality. The
occupancy at a destination resort will typically be high during the summer season, relatively high during the
winter weekends or holidays, and very low the rest of the time. Water use varies significantly between weekends
and weekdays, between the seasons of the year, and even during the hours of the day.
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Groundwater wells at Eagle Crest will pump directly into the water distribution system whenever the project
reservoirs are drawn down. The well pump will operate for a very short duration during the slack season of the
resort, and will operate many more hours per day during the busy season. The maximum diversion requested
in the water right application will only be required a few days of the year and only after full buildout of
the resort.

Consumptive Use ofWater at Eagle Crest

We can estimate the water consumption for the proposed expansion of Eagle Crest by utilizing historical
consumption from the existing resort development. We utilized water meter records from the existing resort
wells to determine the average total water consumption for each dwelling unit, on an annual basis. We used this
actual average water consumption and applied it to the proposed 900 units at Eagle Crest III, to determine the
total volume of water required on an annual basis, at Eagle Crest III.

Sewage at Eagle Crest is collected in a community sewer system, treated, and discharged in a subsurface
drainfield. The sewage drainfield represents a recharge to the groundwater system. In the Deschutes Basin
Groundwater Study, the recharge from sewage drainfields was considered to offset the consumptive use of
groundwater. We have again utilized the existing resort units to estimate the average annual volume of sewage.

Our historical records at Eagle Crest demonstrate that a typical residential unit at Eagle Crest will require 0.28
acre feet of water from the domestic water supply system each year. This consumption is offset by a sewage
contribution of 0.15 cubic feet. The net consumptive use is 0.13 acre feet per year.

At Eagle Crest III, the 900 proposed residential units are expected to result in a total consumptive use, at full
buildout, of 115 acre feet. This net consumptive use of the groundwater withdrawal should be mitigated,
proportionally to buildout of the resort expansion, to prevent impacts on surface water flows in the Deschutes
basin.

We recognize that water consumption will vary from year to year and fromneighborhood to neighborhood. Our
calculations provide an estimate only. Actual consumption at Eagle Crest ID can be measured accurately and
adjustmentsmade as the resort develops.

GroundwaterMitigation Concept

The OregonWater Resources Department has determined from an extended groundwater study in the Deschutes
basin that significant groundwater is available. Groundwater in the Deschutes basin typically discharges to the
Deschutes River in the general vicinity of Lake Billy Chinook. Because of this connection between the
groundwater and the surface water, and because all surface water rights are not met in the lower Deschutes River,
groundwater withdrawals require some mitigation.

The Oregon Water Resources Department established a Deschutes Basin Task Force to evaluate water supplies,
establish a reliable source of water for users in the basin, and to develop a mitigation plan to accommodate
groundwater withdrawals in the Deschutes Basin. A task force has been formed and is currently operating
effectively. While the Deschutes Basin Task Force develops its findings and recommendations on a long-term
water supply for the basin, water right permit applications have been placed on administrative hold. Once the
work of the Task Force is completed, then regional-wide mitigation should be made available to users throughout
the Deschutes Basin, and pending or new appropriation applications can be processed.



Eagle Crest proposes mitigation for the total consumptive use of groundwater at the proposed resort expansion
project. Eagle Crest proposes a mitigation package that includes the regional mitigation from the Deschutes Basin
Task Force, but also offers dedication of irrigation rights to an instream use for a portion of the total mitigation.
This combination assures an immediate and effective mitigation to cover the immediate water needs of Eagle
Crest. Regional mitigation, to be identified by the Deschutes River Task Force, can then be utilized for the
remainder of the Eagle Crest appropriation.

The middle reach of the Deschutes River immediately below Bend, may very well have the greatest need for
surface water mitigation. Eagle Crest proposes to dedicate surface water to an instream use, below the City of
Bend, as mitigation for a groundwater withdrawal. This proposed mitigation should have the greatest beneficial
effect on the Deschutes River because it adds water in the lowest flow section of the river and adds water that can
subsequently be stored at Lake Billy Chinook.

Eagle Crest will not consume any appreciable volume of water over the next few years, because of the land use
approval schedule and initial construction. Water consumption of Eagle Crest will grow slowly as residences are
built and homes occupied. Based upon our experiences at the existing resort, we would expect 10 to 20 years to
approach full buiJdout of the resort. For the purposes of this mitigation, we have assumed residential building
construction would start in the year 2000 and we have assumed the expansion project would approach full
buildout IO years later. We propose that the dedication of surface water to an instream use be implemented
within one year after OWRD issuance of the groundwater permit, to assure gallon for gallon mitigation for the
near-term development of the resort. Likely, the mitigation will exceed the actual consumption based upon this
schedule. The Eagle Crest groundwater appropriation will be limited to the amount mitigated. As the Deschutes
Basin Task Force completes their work, Eagle Crest will have the right to choose the regional task force
mitigation or to dedicate additional instream rights.

Water Right Transfer To An Instream Lease

Eagle Crest, Inc. owns a Swalley Irrigation District water right under Certificates No. 29054 and 29056. The
water right is currently utilized to irrigate a golf course and grounds on a portion of the existing resort. Eagle
Crest proposes to transfer the appropriate acreage of the existing Swalley Irrigation water right to offset a portion
of the consumptive use of water on the expansion project, on a gaIIon for gallon basis.

The following diversion rates and schedules are specified in the referenced Swalley Irrigation District permit:
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These diversion rates include a 43% canal transmission loss. Excluding the canal transmission loss, results in a
diversion rate of 0.406 cfs/acre. The OWRD special order for the Swalley Irrigation District rights further
describes a maximum diversion of 9.56 acre-feet for each acre irrigated, again including the canal conveyance
loss. The total diversion is equivalent to 6.685 acre-feet for each acre irrigated, excluding the canal conveyance
loss. .. _ ., ( ,. ,, , . . : 1 -1 ,,;'? ,'I, - , _ ,
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Eagle Crest, Inc. proposes to dedicate 8.6 acres of the Swalley Irrigation District right to an instream use to
mitigate approximately one-half of the estimated total consumptive use of water at Eagle Crest III. Eagle Crest is
proposing to dry 8.6 acres of grounds that are currently irrigated, and transfer those water rights to an instream
use for mitigation.
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The regional mitigation strategy for the Deschutes Basin, currently being developed by the Deschutes Basin Task
Force, will likely be accepted by Eagle Crest to mitigate any remaining consumptive use. However, Eagle Crest
reserves the right to either participate in the regional mitigation or deliver additional acres of the Swalley
Irrigation District right, to provide the needed mitigation.

Summary

In summary, Eagle Crest is proposing a 480 acre destination resort development. A new groundwater well is
required to serve that proposed development. Because groundwater and surface water are connected in the
Deschutes basin and surface water rights are not met, then mitigation is required to offset potential surface water
impacts. Eagle Crest has calculated the estimated total consumptive use of groundwater at the proposed
development project and is prepared to mitigate the withdrawal by dedicating surface water irrigation rights to an
instream use and/or participating in the regional mitigation solution being developed by the Deschutes Basin
Task Force.

The Swalley Irrigation water rights will remain in the Deschutes River, rather than being withdrawn at the City of
Bend. This mitigation will provide a significant benefit to the middle reach of the Deschutes River, which has
historically experienced low summer time flows. Mitigation in the middle reach of the Deschutes River has been
identified by the Deschutes Basin Taskforce as a very desirable outcome of the mitigation program.

Your review and approval of this mitigation plan are respectfully requested. Upon approval, we would expect
that the pending Eagle Crest permit processing would proceed. Subject to the outcome of that standard water
right application process, a water right permit will be issued.

Please consider my comments and recommendations and never hesitate to contact me if you have questions or
need additional information.

Very Truly Yours,

2%
Thomas A. Walker, P.E, C.W.R.E.
Vice President

Cc: Alan VanVliet
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